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SENATE. The communication is as follows: 
niet OFFICE OF THE ATTORNEY GENERAL, Fa 
Turspay, August 11, 1914. Washington, DO. August 6: 2th in 


The PRESIDENT OF THE SENATE. 


The Senate met at 11 o’clock a. m. Str: I have received the resolution of the Senate, dated August 5 
Rey. J. L. Kibler, D. D., of the city of Washington, offered the | 1914, requesting that I inform the Senate concerning the relation, if 


following prayer: 7 eS e ae known as the General Education Board of the : 
: " ‘ , asian ah ockefeller Foundation and the Carnegie Foundation to the work of the 5 

O Lord, we thank Thee for Thy grace and for Thy tender Department of Justice; also a statement showing the names and posl- ay 
mercies, providing for all the needs of our depraved and sor- | tions of all administrative officers or employees, if any, of this depart- y 


rowing humanity. Thou art the Prince of Peace xnd a very | ment whose salaries are paid in whole or in part with funds contributed 


tee r by the Rockefeller Foundation or the Carnegie Foundation. 
present help in trouble. Thou art the ‘source of all life, the In wr I have the honor to inform the Senate that the organizations 
fountain of all good, and the inspiration of all worthy en-| referred to are not in any way connected with the work of the Depart- 


deavors. As we face the responsibilities of this day, therefore, —— Justice _— a are no employees in this department whose 
oie » Sine ae av wa r " hernia salaries are paid in whole or in part with funds contributed by the 
we look first to Thee. May we regard Thy outstretched hand Rockefeller Foundation or the Carnegie Foundation, and that there 
and put vur trust in Thee. May we obey Thy laws, rely upon | are no administrative officers in this department who are in any way 
Thy strength, and may we respond to the touches of Thy divine | connected with the work of the General Education Board of the Kocke- 


° ni OS to ack 4 “hrieta sak feller Foundation or the Carnegie Foundation. 
hand upon our consciences. We ask it all for Christ’s sake. Very respectfully, 


Amen. J. C. McREYNOLDs, 
The Journal of the proceedings of Saturday last was read Attorney General. 
and approved. The VICE PRESIDENT. The Chair lays before the Senate 
ENROLLED BILL SIGNED. a communication from the Secretary of Commerce acknowledg- 


The VICE PRESIDENT announced his signature to the en- | 8 the receipt of resolution of August 5 requesting certain 
rolled bill (S. 4966) proposing an amendment to section 19 of information relative to the General Education soard of the 
the Federal reserve act, relating to reserves, and for other pur- Rockefeller Foundation and the Carnegie Foundation. rhe 
poses, which had previously been signed by the Speaker of the communication will lie on the table and be printed in the 
House of Representatives. ~~ ‘ aa ie en 

The VICE PRESIDENT. The Chair desires to call the atten- | 72¢ Communication is as follows: 


tion of the Committee on Printing to the fact that more than Daraveut WE OF COMMEDCE, 
one-half of the enrolled parchment bills that come to the Vice rice op wun { ne ee 
President for signatures are in such condition, especially as | Hon. James M. BAKER, ; 


regards the title page, that they would not be permitted to be Secretary United States Senate, Washington, 
filed in any court of record by any lawyer in the country. The My Dear Str: The department is in receipt of a resolution, dated 


ink is "0T, m ane ma =f  : niiah alee August 5, requesting certain information relative to the General Pduca- 
ink is blurred, words often scarcely legible, and the page woe tion Board of the Rockefeller Foundation and the Carnegie Foundation, 
fully “smutty,” as the proof printer would designate it. The] and will be glad to furnish the same after the matter is taken up with 


Chair desires the Committee on Printing to see whether some- | its various bureaus and offices. 


thing can not be done to present to the permanent files in the Very truly, yours, a. ieee 
office of the Secretary of State much cleaner and clearer tran- Acting Secretary. 


scripts of enacted laws. 

Mr. SMOOT. The chairman of the committee is not here, 
but I want to thank the Vice President sincerely for bringing The VICE PRESIDENT. The Chair lays before the Senate a 
this matter to the attention of the Senate. I have recognized | communication from the Secretary of Commerce acknowledg- 
it for a long time, and I will say that the committee has had | ing receipt of a resolution of August 3, relative to the responsi- 
the question under consideration, and I hope at a very early day | bility of securing vessels now engaged in the coastwise trade 
to see that it is absolutely remedied. There is no necessity for | of the United States for transfer to the foreign trade, with a 
it. There is no excuse for it whatever. view to meeting the present emergency in over-seas transporta- 
seme nae . ts 3 tion. The communication will lie on the table and be printed ‘ 
GENERAL EDUCATION BOARD AND CARNEGIE FOUNDATION. in the Recorp. 

The VICE PRESIDENT. The Chair lays before the Senate The communication is as follows: 

a communication from the Secretary of State, transmitting cer- DEPARTMENT OF COMMERCE 

tain information relative to Senate resolution of the 5th instant, ’ OFFICE OF THE SECRETARY, 
regarding the work of the General Education Board of the Washington, August 5, 191). 
Rockefeller Foundation or the Carnegie Foundation. The com- | Hon. James M. Baker, 

munication will lie on the table and be printed in the Recorp. nee ae eee 


TRANSFER OF VESSELS FROM COASTWISE TRADE. 


mT, . Santi Sn me ana Sir: I beg to acknowledge receipt of the resolution adopted by the 
The communication is as follows: Senate on August 3, directing that an inquiry be made into th ssi- 
° : “N bility of securing vessels now engaged in the coastwise trade of the 
"See ‘saoentt 1914 United States for transfer to the foreign trade, with a view to meeting 

The Hon. THomas R. MARSHALL ; 3s 7 7 the present emergency in over-seas transportation. — 
Vice President of the United States This matter has been referred to the Commissioner of Navigation for 


‘ ttention, and report will be made to the Senate at the earliest prac- 
Sir: I have the honor to acknowledge the receipt of an attested copy es d repe ae i 


of the resolution adopted by the Senate on August 5, 1914, by which Respectfully 

the Secretary of State and other heads of executive departments of the ae RE. F 
Government are requested to furnish to the Senate the following infor- 

mation: 


SWEET 
Acting Secretary. 


“The relation, if any, of the organizations known as the General Edu- MESSAGE FEOM THE HOUSE. 
cation Board of the Rockefeller Foundation and the Carnegie Foundation : . ae atives y c rT 
to the work of their respective departments; a statement showing the A message from the House of Representatives, by D. K. Hemp- 


hames and positions of all employees, if any, of the department whose | stead, its enrolling clerk, announced that the House disagrees 
salaries are paid in whole or in part with funds contributed by the | to the amendments of the Senate to the bill (H. R. 4405) for 
Rockefeller Foundation or the Carnegie Foundation ; the names and posi- lief of Frederick J. Ernst: asks for a conference with the 
tions of all administrative officers, if any, of the department who are in the relief o rederick J. UWWNSt;, ASKS Tor a conuterence with the 
any way connected with the work of the General Education Board of the | Senate on the disagreeing votes of the two Houses thereon, and 
Rockefeller Foundation or the Carnegie Foundation, and the salaries, if | hag appointed Mr. Pov, Mr. Sternens of Mississippi, and Mr. 
Mortr managers at the conference on the part of the House. 


any, received by them from the said Rockefeller Foundation or Carnegie 
Foundation.” 

Responding to the resolution, so far as the Department of State is con- 
cerned, I have the honor to inform you that there are no employees of 
the Department of State whose salaries are paid in whole or in part 
with funds contributed by the Rockefeller Foundation or the Carnegie 
Foundation; nor is there any administrative officer of the Department 
of State, so far as I have knowledge, who is in any way connected with 
the work of the General Education Board of the Rockefeller Foundation 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 5313) to regulate the taking 
or catching of sponges in the waters of the Gulf of Mexico and 


eae a oh tik ad- Miadin tetealhinndin Cianding 
or the Carnegie Foundation. the Straits of Florida outside of State jurisdic tion ; the la id 1g, 
I have the honor to be, sir, delivering, curing, selling, or possession of the same; provid- 


Your obedient servant, W. J. Bryan. ing means of enforcement of the same, and for other purposes, 
The VICE PRESIDENT. The Chair lays before the Senate | and it was thereupon signed by the Vice President. 
a communication from the Attorney General transmitting, in 


7 ag ‘ PETITIONS AND MEMORIALS. 
response to a resolution of the 5th instant, certain information 


relative to the General Education Board of the Rockefeller Mr. JAMES. I present a telegram from Mr. Logan C. Mur- 
Foundation and the Carnegie Foundation. The communication | ray, president of the Louisville Board of Trade, of Kentucky, 
Will lie on the table and be printed in the Recorp, and I ask that it be read, 


LI——-855 


273539 





There being no objection, the telegram was read, as follows: 


LOUISVILLE, Ky., August 10, 191}. 


OLLIg JAM! 


United State 


Ilion. 
Senctc, 


Washington, D. C.: 
Our export and import trade is paralyzed by reason of European war 


| ihe fact that we have no merchact marine to transport American 
conimerce. It is therefore highly important that the Senate ratify as 
quickly as possible the Alexander bill (1. R. 18202) permitting Ameri- 








can capital and American citizens to purchase merchant vessels where- 
ever they are obtainable, and making them eligible to American rez- 
istry und free to fly the American flag. Louisville export trade in 


grain, provisions, lumber, cotton-seed products, flou agricultural! im- 
plements. whisky, tobacco, enameled goods. proprietary medicines, and 
other articles is large and valuable, and all it needs to expand largely 


is the certainty of ocean transportation. This board of trade, repre 
senting general business here, carnestly asks your help. 
Locan C, MupRayY, 


President Louisville Board 


present certain communications, 


of Trade. 
which 


AT, 


O’'GORMAN. I 
I ask to have read. 









There being no objection, the communications were read, as 
follows: 

LOS ANGELES, CAL., August &, 191}. 
Hor s A. O'GoRMAM, 
l d States Senate, Washington, D. C.: 

If co tent, we urge passaze Hou bill admitting foreign ships 
to American registry, thus affording export opportunities to ship 
own of west coast. Failure to so provide will result in great loss 
tio American exporters. 

Los ANGrirs CHAMPER Com R, 
Louris M. C Presid 
New York, A i. 
He James A. O'GORMAN, 
Chairmen Interoceanic Canals Committee, 
United States Senate, Washington, D. C.: 
rhe National Foreign Trade Council. standing for the general inter- 
st of all commercial, industrial, financial, and transportation elements 
f iged in or affected by foreign trade. in a special meeting cailed to 
tal measures ‘or the relief of congestion of American foreign trade 
di Eure 1 war, adopted following resolutions, which they re 
‘ illy request you bring to the attention of the Senate: 
‘Wi it is of vital necessity for the prosperity of all sections of the 

United States that our cotton, grain, and all other products and 

mnnufaectures which are exported, amounting to approximately two 


billion dollars per year, as well as the imports essential 
and industry should find immediate means of ocean trans- 





ion: 





ati Be it resolved that the National Foreign Trade Corncil 
reciates the desire of the administration to aid in previding 
ying facilities to relieve the present convestion of American 


n trade. indorses the efforts of the Congress to enact passage 
f H. R. 18202, now pending: and 


Whereas even with legislation permitting the American registry and 


operation of foreien-built ships under the American flag the move- 
ment of exports and imports will be retarded during the European 
war because of prohibitive war risks (British Government insurance 


vering only British vessels and their cargoes): Therefore be it 


That we recommend that the Government promptly pro- 
ir-risk insurance on both the hulls and cargoes of American 
engaged in over-sea trade, and we urge upon Congress the 

minediate enactment of the laws necessary thereto; and be it 
Resolved further, That the National Foreign Trade Council pledges 
its hearty cooperation te American bankers in their efforts to restore 
| and maintain stable foreign exchang 
JAMES A. FARRELL, Chairman, 


New York, Awgust 10, 191}. 
Hon. James A. O'GORMAN, 


United States Benate, Washington, D. C.: 

In the interest of relief to the congestion in our export trade most 
stronely urge the passage of bill now before the Senate permitting 
American registry to foreten-built ships. Would favor any amendment 
looking to prohibiting such ships from engaging in coastwise trade. 

, Kk. A. CLARKR, 
President Lackawanna Steel Co. 

COMMERCE OF THE UNITED STATES OF AMERICA, 
Washington, D, C., August 8, 191}. 


CHAMBER OF 


Hion. JAmes A. O'GORMAN, 
Chairman Committee on Jnteroceanic Canals, 

United States Senate, Washington, D. C. 
Dear Sir: The San Francisco Chamber of Commerce, by its presi- 
dent, Mr. C. F. Michael, telegraphs that, representing shippers and 
shipowners in California, it urges the passage of the pending bill re- 
garding American registry of foreign-built vessels (H. R. 18202) in 
the form in which it passed the House, 

It says also that provisions could be made, as in the case of the 
Spanish-American War, to give immediately full citizenship papers to 
foreign masters and officers on foreign-built vessels admitted to Ameri- 
can registry, and exchange 
of the same rating. 

The San Francisco Chamber of Commerce is a member of this cham- 
ber and we ask that you give consideration to its attitude, 

Very truly, yours, 
Dd, 


their foreign licenses for American licenses 


A. SKINNER, 
Acting Secretary. 
Mr. BRANDEGEE. I send to the desk a telegram which 
came to the junior Senater from Pennsylvania {Mr. Ovtver] in 
my care during his absence. I ask that it be read. 
There being no objection, the telegram was read, as follows: 
PHILADELPHIA, Pa., August 10, 191}. 


lion. Grorce T. OLrvEr, 

United States Senate, Washington, D. @.z 
_ if the Jones amendment to the Panama Canal act, passed by the 
Senate on Saturday, admitting foreign-built ships to American coast 
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to coast trade, and the Saulsbury amendment admitting foreign-built 
ships to American coastwise trade, which is to be voted on by the Sen- 
ate on Tuesday, are enacted info law, it will paralyze the shipbuilding 
industry on our Atlantic seaboard, In behalf of the shipbuiiders who 
are our customers we urge you in the stromgest terms to use your 
greatest efforts to prevent the passage of the Saulsbury amendment 
and to effect a reconsideration of the Jones amendment. 
THe ADAMS & WESTLAKE Co., 
By &. L. Lancworry, Bastern Manager, 

Mr. MARTINE of New Jersey. I have two telegrams here 
which I desire to have read. 

There being no objection, the telegrams were read, as follows: 
New York, August 6, 1914. 
Hon. JAMES E, Martine, : , 

Washington, D. C.: 
_New York & New Jersey Dry Dock Association, composed substan- 
tially all shipyards port of New York, respectfully protests against 
opening indiscriminately navy yards for repair private vessels, particn 









larly until facilities in private yards cre exhausted. L e numbers 
workmen being discharzed berruse no foreien vessels re being re- 
paired; workmen will suffer unless work is previded in private yards. 
H. C. Hunter, Secrctary. 
ELIZABETH, N. J., August 1, 191; 
Hon. JAMES E. M TINE, 
United States Senate, Washington, D. C.: 

The passage of the Saulslury and Jones amendments to the Panama 
Canal act will mean the death of shipbuilding on the Attantic seabenrd 
We strenely urge you to use all benporable means to prevent the passage 
of the Sauisbury amendment and to cffect the reconsideration of the 
Jones amendment. 

S. L. Moore & Sons Corporation, 
Shipbuilders 
Mr. PERKINS. I am directed by the Committee on Com- 


merce to present the following telegram from the presideut of 
the Richmond Industrial Commission of California, which I 
ask may be printed in the Recorp. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 

RICHMOND, CAL., August %, 1913 
Commerce COMMITTER, 
United States Senate, Washington, D. C 

Sirs: The Richmond Industrial Commissicn, commercial organiza- 
tion of the city of Richmend, Contra Costa County, Cal., earnestly peti 
tions your Lonorable committee that everything posstble be done for the 
passage of the rivers and harbors appropriation Dill at this session. 
Harbor development is necessary to all the Nation, in view of our ex- 
panding commerce, and especizlly so in view of the opening of the 
Panama Canal and other factors that are increasing the ocean carry 
ing trade of the verious United States ports and also making develop- 
ment of our rivers necessary. An appropriation for Richmond's inner 
harbor is embraced in the bill. The city of Richmond has cash ready 
tc be used in conjunction with the Federal appropriation for this work, 
and is anxious to proceed. The Richmond Harbor ts tre natural gate- 
way for the valleys of the interior and a convenient port for all west 
ern freight shipped in or out via the canal, and including farm products 
shipped to the Atlantic seaboard, this city beiag en two continental 
railroads, of one of which it is the terminus. 

Respectfully, 
RICHMOND INDUSTRIAL COMMISSION, 
Greorce 8. WALL, Presidcat. 

Mr. STERLING presented petitions of sundry citizens of South 
Dakota, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. PERKINS presented a petition of Local Branch, Ship 
Owners’ Association of the Pacific Coast, of San Francisco, Cal., 
praying for the enactment of legislation to provide for Amer- 
ican registry of foreign-built vessels, which was ordered to lie 
on the table. 4 , a 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Santa Rosa, Cal., praying for the enactment 
of legislation to provide a compensatory time privilege to postal 
employees, which was referred te the Committee on Post Ollices 
and Post Roads. 

Mr. SHIVELY presented memorials of Fred Farell, H. H. 
Ambos, jr.. B. B. Davis, and 12 other citizens of St. Joseph 
County. Ind., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 4 

Mr. BRISTOW presented a petition of sundry citizens of 
Wakeeny, Kans., praying for national prohibition, which was 
referred to the Committee on the Judiciary. ; 

Mr. SHEPPARD presented a petition of sundry citizens of 
Paris, Tex., praying for the enactment of legislation for the 
recognition of Dr. Cook in the polar discovery, which was re- 
ferred to the Committee on the Library. 

Mr. COLT presented a petition of the Rotary Club, of Provi- 
dence, R. L., praying for the passage of the river and harbor 
appropriation bill, which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SWANSON, from the Comn:ittee on Public Buildings and 
Grounds, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

S.5113. A bill for incréase of cost of a site for a post-office 
building in the city of Rockingham, N. 0. (Rept. No. 737); and 
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Hi. R. 13415. A bill to inerease the limit of cost of public 
building at Shelbyville, Tenn. (Rept. No. 738). 

Mr. MYERS, from the Committee on Military Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

8.3107. A bill for the relief of John E. Johnson (Rept. No. 
740); and 

'§ 5970. A bill for the relief of Isaac Bethurum (Rept. No. 
741). 

Mr. MYERS, from the Committee on Military Affairs, to 
which was referred the bill (S. 3663) for the relief of Rezin 


Hammond, reported it with an amendment and submitted a re- 
port (No. 739) thereon. 


NEW YORK ASSAY OFFICE. 


Mr. SWANSON. From the Committee on Public Buildings 
and Grounds I report back favorably, without amendment, the 
bill (S. 3342) for the enlargement. and so forth, of the Wall 
Street front of the assay office at the city of New York, and I 
submit a report (No. 736) thereon. 

I ask unanimous consent for the present consideration of the 
bill, and in connection with the request I will state that there 
is a letter from the Secretary of the Treasury, Mr. McAdoo, 
setting forth that it is of the utmost importance to provide for 
this building as is proposed in the bill. A large amount of gold 
is now being stored there, and they are anxious to have the 
building completed, including vaults, as quickly as possible. 
Several years ago an appropriation of $607,408 was made to | 
enlarge the assay office in Wall Street, New York. 

The Treasury Department has ascertained that it is better | 
to tear down the old building and erect a new one, which can be | 
done for the same amount of money appropriated for the en- | 
largement, and this bill simply authorizes the Secretary of | 
the Treasury to erect a new building at a cost not to exceed | 
the amount heretofore authorized. 

The VICE PRESIDENT. Is there objection to the present | 
consideration of the bill? 


we ee 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded. to consider the bill. It authorizes all unex- 
pended balances of appropriations heretofore made under the | 
authority contained in the acts of Congress approved March 4, 
1911, and August 26, 1912, for the enlargement, etc., of the 
Wall Street front of the assay office in New York City, and for 
vaults therefor, and architectural, engineering, and other tech- 
nical services in connection therewith, to be reappropriated and 
made available for the erection of a new fireproof building on 
the Wall Street front, in continuation, or extension, of the 
present assay office building fronting on Pine Street, together 
with suitable vaults for use of said assay office and the adjoin- 
ing subtreasury, and, if necessary, an entrance from or connec- 
tion with said subtreasury for access therefrom, at a total limit 
of cost of not exceeding in the aggregate the present limits of 
cost for building, vaults, connection with the subtreasury, and 
the architectural, engineering, or other technical services in 
connection therewith, of $607,408. 

That the authority heretofore given to the Secretary of the 
Treasury to employ, in his discretion, such architectural, engi- 
neering, or other technical services as he may deem necessary in | 
connection with the enlargement, remodeling, or extension of the 
portion of the assay office in New York City fronting on Wall 
Street, and to pay for such services from the unexpended bal- 
ance of the appropriation from which the rear portion of said 
assay office was constructed, is hereby continued with respect 
to said new building, payment therefor within the limit hereto- 
fore fixed to be made from the amounts herein reappropriated. 
‘That the Secretary of the Treasury be, and he is hereby, 
further authorized to employ in connection with the Supervis- | 
ing Architect’s Office, and without regard to the civil-service 
laws, rules, or regulations for service, either within or without 
the District of Columbia, such other specially skilled technical, | 
engineering, consulting, and superintending services as he may 
(deem necessary; all such specially skilled technical, engineer- 
lug, consulting, and superintending services to be exclusively | 
employed in connection with the plans and specifications for 
said vaults and the foundations of said building and vaults. 
And the Secretary of the Treasury is hereby authorized to pay 
for such services mentioned in this paragraph such compensa- 
tion and such actual necessary traveling and subsistence ex- 
penses in connection with such work as be may deem reasonable 
from the amounts herein reappropriated, all such additional 
services and traveling expenses hereinbefore authorized to be in 
addition to and independent of the authorizations and appropri- 
ations for personal services and traveling expenses in said office 
otherwise made 
_ And in razing the Wall Street front the Secretary of the 
rre sury may dispose, by gift or otherwise, of the facade of the ! 








present building with a view to the preservation of the facade, 
and the United States shall not be put to any expense beyond 
that for said razing. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The VICE PRESIDENT. The letter of the Secretary of the 
Treasury will be printed in the Recorp. 

The letter referred to is as follows: 

TREASURY DEPARTMENT, 
Washington, July 29, 191; 


Ie 


Hon. CLraupe A. SWANSON, 
Chairman Committee on Public Buildings, 
United Staies Senate. 

My Dear SENATOR: The present demand upon the Treasury for gold 
at New York again shows clearly the need for the new Assay Oflice 
Building with the vault space which has been planned therein. A Dill 
providing for this structure passea both Llouses of Cougress two years 
ago and was signed by the President, but owing to some defect in the 
language used it was found necessary to pass another bill, and this 
measure I understand to be now pending before your committee. The 
appropriation carried by this bill is of precisely the same amount as 
that carried by the bill which became a law, and there is no radical 
change in the measure. The bill should be passed as soon as possible 
in order that work upon the building may begin. I beg to call your 
attention to the matter and trust that you may be able to secure action 
at an early date. It is urgent. 

Respectfully, W. G. McApoo, Secretary. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WILLIAMS: 

A bill (S. 6247) to authorize the Secretary of the Treasury 
to accept the bonds of certain cities as security for crop-moving 
deposits, to the Committee on Banking and Currency. 

$y Mr. CHAMBERLAIN: 

A bill (S. 6248) for the relief of Edward G. Jones (with ac- 
companying papers), to the Committee on Public Lands. 

By Mr. THOMAS: 

A bill (S. 6249) for the relief of homestead entrymen under 
the reclamation projects in the United States, to the Committee 
on Public Lands. 


A bill (S. 6250) to amend section 2, subdivision G (a), of an 
act entitled “An act to reduce tariff duties and to provide 
revenue for the Government, and for other purposes,” approved 
October 3, 1913; to the Committee on Finance. 

By Mr. RANSDELL: 

A bill (S. 6251) to amend section 1 of an act to amend the 
national banking laws, approved May 30, 1908, and to extend the 


| provisions of said act to State banks and trust companies; to 


the Committee on Banking and Currency. 

By Mr. BRISTOW: 

A bill (S. 6252) granting an increase of pension to James L. 
Soupene (with accompanying papers) ; and 

A bill (S. 6253) granting a pension to Harvey J. Arterburn 


| (with accompanying papers) ; to the Committee on Pensions. 


By Mr. JONES: 

A bill (S. 6254) granting a pension to Catharine N. Bur- 
lingame; to the Committee on Pensions. 

By Mr. JAMES: 

A bill (S. 6255) granting a pension to Herman Martin (with 
accompanying papers) ; 

A bill (S. 6256) granting a pension to Henry P. Logsdon 
(with accompanying papers) ; and 

A bill (S. 6257) granting an increase of pension to Jane 
Ingram Letcher (with accompanying papers); to the Com- 
mittee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 6258) granting an increase of pension to Charles W, 


| Ewing; and 


A bill (S. 6259) granting an increase of pension to James M. 
Barnett (with accompanying papers); to the Committee on 
Pensions. 

Mr. SMITH of Georgia. I introduce a joint resolution, which 
I ask may be printed in the Recorp. 

The joint resolution (S. J. Res. 175) authorizing the 
tary of the Treasury to make advances of currency upon notes 


secured by warehouse certificates issued upon cotton, and f 






other purposes, was reid the first time by its title, the md 
time at length, and referred to the Committee on Bankins id 
Currency, as follows: 
Joint resolution (S. J. Res. 175) authorizing the Secretar 

Trensury to make advances of currepey upon cured 

house certificates issued upon cotter ul 

Resolwed, ete., First. That the Secretary of t freasury is 
authorized to withhold from the bank nt St: z North ¢ ; 
South Carolina, Georgia, Alabama, Mississipy Louisiana, Tex dikla 
homa, and Arkansas 50 per cent, or so much thereof as he is 








eres oS ey 
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advisable, not to exceed 50 per cent. of the eurrency which otherwise 
they could reeeive under the terms of the aet approved August 4, 1914, 
entitled “An act to amend section 27 of the act approved December 2: 
1912, known as the Federal reserve act,” the same befnrg an amendment 
of the act approved May 30, 1908, entitled “An act to amend the 
nation banking laws.” 


Second. The Secretary of the Treasury ts hereby authorized to ad- 
vance upon notes secured by warehouse receipts for Hint cotton in bate, 
for a term not to exceed 12 months. Treasury notes to an amount equal 
to 50 per cent of the curreney whieh under the aet approved May 30, 
1908, entitled “An act to amend the national banking laws.’ togetber 
with the amendments thereto, could have been received by the banks of 
the respective States named, if all of said banks availed themselves of 
the opportunity of taking said currency. T advances in each State 
to be the amount which could have been allotted to the banks of said 
State except for the reduction of the allotment by the Secretary of the 
Treasury under the authority given bim by this joint resolution. 

Third. The Secretary of the Treasury is hereby authorized, if he 
feems it advieable, to permit the first banks applying for eurrency 
under the terms of the act approved August ri 1914, hereinbefore 
referred to. to receive each the full amount of currency to which it 
would ve entitled under sald act, and to reserve the amount authorized 
to be advanced upon notes secured by warehouse receipts for lint cotton 
in bale under the terms of this joint resolution, from the amounts that 
would otherwise co to the banks last applying for currency and from 
banks not applying for currency. 

Fourth. The Seerctary of the Treasury, the Secretary of Agriculture, 
and the Secretary of Commerce are hereby constituted a board, with 
authority to prescribe rules and reguiations and fix the terms under 
which the advances herein provided for shall be made. 

Fifth. The rates of interest to be charged on said advances shall be 
the same as the tax prescribed for notes issued by banks under act 
approved May 20, 1908, and the amendment thereto contained in the 
act approved December 23, 1913 

Sixth. The sum of $250,000. or so much thereof as may be 
is hereby appropriated. to enable the 
out the provisions of this joint 


necessary. 
Secretary of the Treasury to carry 
resolution. 


RELIEF OF HOMESTEAD ENTRYMEN, 


Mr. JONES. A bill was introdueed a few moments ago, title 
of which is for the relief of homestead entrymen under the 
reclamation projects in the United States. 1 do not knew who 
introduced the bill, but it occurs to me that it should have been 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands instead of to the Committee on Publie Lands. 

The VICE PRESIDENT. The bill was introduced by 
Senator from Colorado {Mr. THomas]}. 

Mr. JONES. I do not know anything about the bill only as 
it was read by title. 

Mr. SMCOT. Mr. President, I think that the lands eovered 
by the bill are publie lands, and that similar bills have always 
been referred to the Committee on Public Lands. 

Mr. JONES. But the bill to which I refer may not be of that 
character. It is entitled “A bill for the relief of homestead 
entrymen.” 2nd so forth. 

The VICE PRESIDENT. The bill should clearly be referred 
to the Committee on Public Lands. It provides that where 
lands in an irrigation district ean not be irrigated settlers may 
relinquish their claims and apply for other entries. 

Mr. JONES. That is entirely different. 
INTERNATIONAL NAVAL CONFERENCE (S. DOC, NO, 56° 
OGORMAN, Mr 


last 


the 


3). 
*resident, there have been frequent 
few days to the London conference re- 

garding the establishment of uniform rules affeeting the neu- 
trality of nations. Much interest is manifested in that partieu- 
lar document, and T ask that a eopy. which was used at the 
time the recommendations of the conference came to the Sen- 
ate for ratification, may be published as a Senate document. 

The VICE PRESIDENT. Is there ebjection? The Chair 
hears none. 


Mr. 


references in the 


TRANSFER OF 

Mr. SIMMONS. Mr. President, there has been some differ- 
ence of opinion with reference to the validity of the transfer 
the merchant ships of a belligerent to a neutral after the our- 
break of war. IL have here a very carefully prepared opinion 
by Hon. Cone Johnson, of the State Department, in which he 
this question very thoroughly and reviews all the 
authorities. I ask that this opinion of the Solicitor of the State 
Department be printed in the Recorp and that it also be mude 
a Sei ent. I would suggest that as a Senate document 
it might ! rporated in the same document with the Lon- 
don « agreement or understanding presented by the 
York [Mr. O’GorRMAN], 


MERCHANT SHIPS. 


a 
ol 
discusses 


ule docun 
me inc 
onference 


Senator from New 


Mr. SMOOT. Mr. President- 

Mr. SIMMONS. It is very short. 

Mr. SMOOT, It is not generally agreed that a document of 
t! kind shall be printed in the Recorp and also as a public 
a ment. 


. SIMMONS. If the Senator objects to it 
Mr. SMOOT. I have no objection 

printed as a document. 

SIMMONS, I think it ought to be printed in the Recorp, 

that we may ha it in an available form not only for the 

Senate but f other House. As Senators know, a Senate 


whatever to its being 


ve 


or the 
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document is printed a long time before it is known to be tn 
existence by Members of the other body, and probably by sowe 
Members of this bedy whe do not happen to be present when 
the order to print is made. 

Mr. SMOOT. I simply want to say to the Senator that tt is 
not a good plan to print a publie decument and also to loud the 
KtecorD with it. This matter, however, is a vital one and js 
now being considered, and for that reason I shall not object. 

Mr. SIMMONS. _ I agree with the general rule laid down by 
the Senator from Utah. 

There beimg no objection, the ecommunieation was ordered. to 
be printed as a document and also to be printed in the Recor», 
as follows: 

So.iciror’s OFFicr, STATE DerarTMeENT, 
August 7, 191}. 
Tue TRANSFER OF Mercwant Snips oF a BEeLnicerenr To a Newrrar 
AFTER (HE OUTBREAK OF War, 
CONCLUSIONS FROM THR MEMORANDUM ATTACHED, 

1. Merchant ships of a belligerent may be transferred to a neutral 
after the outbreak of hostilities, 

2. If the sale of the ship is made in good faith, without defeasance 
or reservation of title or interest in the vendor, without any under- 
standing, expressed or tacit, that the vessel is to be retransferred after 
hostilities. aud without the indicia or badges of a collusive or colorable 
transaction. 

4. But transfer can not be made of such vessel in a blockaded port 
or while im transitu. 

4. The transfer must be allowable under and in conformity to the 
municipal regulations of the country of the neutral purchaser. 

5. The declaration ef the London convention that transfers of an 
enemy vessel to 9 neutra) during war will not be valid unless it be 
shown that the same was rot made to evade the consequences to which 
an enemy vessel, as such, is exposed, if it were controlling of the ques- 
tion, relates only to the good faith of the transfer and not to the ulte- 
rior motives ef the parties te reap the natural advantuges to flow 
from the operation of the vessel under the flag of a country not at 
war, oe it inverts the burden of proof of the good faith of the 
transaction, 


THE RIGNtT 


or TO PURCHASE MERCHANT Suirps rrom BEtL- 
ENTS IN Time or Wak, 

INTRODUCTORY, 

The right of neutrals to purchase merchant ships from belligerents 
in time of war ts based upon, and is indeed part of, the right of neu- 
trals to continue in time of war to trade with belligerents, which right 
is undoubted, subject to certain exceptions, relating principally to con- 
traband and blockade. This right to trade with belligerents is of uni- 
versal recognition, althongh on eccasions it has been denied in practice, 
Luring the Napoleonic wars the French and British Governments as- 
sumed to dictate the trade in which neutrals should be permitted to 
engage with the belligerents and to prohibit them from trading with 
belligerents altogether. But these decrees met with the firmest resist- 
ance on the part of the American Government at the time, and after 
the oceasions which produced them bad passed, the English Govern- 
ment was compelled to reprobate and abandon them. The commerce 
of neutrals should not be interrupted by the exigencies of war. ‘The 
right ef the citizens of a neutral country to trade In merchant vessels 
belonging to the citizens of a belligerent, with certain well-defined ex- 
ceptions, may be said to be of well-nigh universal admission. 

THN POSITION THE UNITED STATES, 


The position of the United States on this question ts historical, and, 
so far as my investigation has extended, has been uniform. ‘This po- 
sition may be stated as follows: 

A neutral has a perfect right 


NEUTRALS 
LIGER 


or 


to purchase the merchant vessels of 
bellicerents during a state of war, when such purchase fis bona fide, 
without defeasance, reservation of tithe or interest, and intended to 
convey perfect and permanent title to the purchaser. This rule is sub- 
ject to certain exceptions herein noted, 

PRECEDENTS, 

I shall now recite some of the precedents illustrating the position 
uniformly maintained by the United States 

1. February 19, 1856, Seeretary of State Marcy to Mr. Mason: 

“The principle, therefore, that a neutral has a perfect right to pur- 
chase the merchant vessels of a_ bellizerent bas been maintained by 
England, by Russia, and by the United States: and it Is inconsistent 
with these historical facts to say that the contrary doctrine avowed by 
France has had the sanction of the ehief maritime nations or that It 
forms part of the whole doctrine of maritime law.” (Msc. Inst.. France, 
Vol. XV, 321: see llth Waits State Papers, 203.) 

(The position thus stated by Secretary Marcy is undoubtedly in har- 
mony with the general English rule, but bas been contested by France, 
where, under governmental regulations, enemy-built vessels can pot be 
made neutral by a sale to a neutral after hostilities begin. It Is also 
elaimed that the position of Russia ts in line with the French conten- 
tion. But it appears that the position of Russia is correctly stated by 
Secretary Marcy, supra.) 

Secretary of State Cass to United States consuls, Circular No, 10, 
June 1, 1859: 

“Inquiries having been addressed to the department as to the right 
of a citizen of the United States to purchase the vessel of a belligerent 
during the present war in Europe, I have to inform you that a similar 
question arose during the late Crimean War and was deliberately and 
carefully investigated by the administration for the time being and 
resulted in the conviction that a vessel so purchased in good faith 
becomes the property of the purchaser and is entitled to the protec- 
tion of the flag of the United States, though a special act of Congress 
would be neeessary to enable ber to obtain a register from the proper 
department These views are entirely concurred in by the existing 
executive government of the United States and will be maintained 
whenever there may be occasion therefor.” 

To the same effect, Secretary Cass to Mr. Mason, June 20, 1859 (30 
MS. Dom. Let., 414), and Secretary Cass to Mr. Gittings, June 24, 
1859 (30 Dom, Let., 429). 

The regulations referred to, supra, pointed out that the purchase, in 
order to be valid, must be In good falth and not a simulated purehbase 


of yessels to be employed in hostile operations against countries with 





1914. 





which the United States are at peace. In this connection it is safe to 
say that where there has been merely an outward transfer of title, as 
when the original owner 's left in command and direction of the vessel, 
and the same is continued tn identically the same service or trade, 
especially where the original owner retains, though secretly, an interest 
in the vessel or its operation, the sale would be treated as a mere 
subterfuge fo screen the vessel from capture by one of the belligerents, 
and in such case the ostensible owner would not be entitled to the 
protection accorded to a vessel flying the flag of the neutral country. 
(Under this, see Mr. Fish, Secretary of State, to Mr. Marsh, January 
29. 1877, MS. Inst., to Chile, vol. 2, p. 11.) 

Boutwell, Secretary of the Treasury, to Mr. Washburne, minister to 
France, May 23, 1871, and sent to the Secretary of State at same 
time (see MS. Misc. Let.) : 

2. — a foreign vessel be purchased by a citizen of the United 
States 

“In reply I have to observe that the natural right to acquire prop- 
erty by purchase has been held by high authority to be unaffected, so 
far as neutrals are concerned, by the mere fact that a state of war 
exists between two or mere powers, from the citizens or subjects of one 
of which the purchase is made. Such right is subject, however, to 
the restrictions imposed by international law. by treaty. or by the 
belligerent powers, respectively, as to the property of their own citi- 
zens or subjects during the existence of such war. This principle is 
stated by one of the former Attorneys General of the United States, as 
follows: ‘A state of war interrupts po contract of purchase and sale, 
or of transportation, as between neutral and belligerent, except in 
articles contraband of war.’” 

8. The opinion of the Attorney General referred to was that of Mr. 
Cushing in 1854 (6 Op. Atty. Gen., p. 638) and 1855 (7 Op. Atty. Gen., 
p. 538), wherein the Attorney General sald: 

“A citizen of the United States may purchase a ship of a belligerent 
power, at home or abroad, in a belligerent port, or on the high seas, 
provided the purchase be made bona fide and the property be passed 
absolutely and without reserve, and the ship so purchased becomes en- 
titled to bear the flag and receive the protection of the United States.” 

4. On June 20, 1879 (Foreign Relations, 1879, p. 884), Secretary of 
State Evarts to Mr. Christiancy, minister to Peru, affirmed the general 
doctrine as above stated, but pointed out the temptations to the abuse 
of the right and the great danger from inconsiderate action on the 
part of United States consuls in facilitating such transfers, but stated 
that “although the validity of the transfer may in the end be judi- 
clally inquired into, much harm might result from a simulated sale 
before a final decision on the subject could be reached ; still the sible 
abuse of power by a sale is not a sufficient reason for abrogating the 
power, especially if Congress should abstain from forbidding the pur- 
chase and use abroad of foreign-built ships by American citizens.” 

In a letter to Minister Christiancy, December 26, 1879 (Foreign Re- 
lations, 1879, p. 894), and in a similar instruction to the minister to 
Chile, Secretary Evarts again stated, amongst other things, that: 

“The right of Americans to buy foreign-built vessels and to carry 
on commerce with them is clear and undoubted * * *. As a con- 
sequence, an adjunct of this right, that of fying the American flag, can 
not be prohibited. If ctreumstances justify, on the part of the con- 
sular officers, an opinion that the sale is honest and that the vessel 
has really become sme pasperty of a citizen of the United States, she 
may peooecty fly the g of the owner's country as an indication of 
such ownership and as an emblem of the owner's nationality.” 

(In this connection he said that a ship so transferred but not reg- 
istered as an American vessel was not entitled to the immunities and 
thorough protection accorded to registered American vessels plying 
between ports of the United States and those of foreign countries; that 
American owners domiciled abroad and engaged in business of that 
sort take upon themselves the risks to such traffic, and that, if seized 
by one of the belligerents, they have no right of diplomatic protection 
other than that they should be accorded fair treatment in prize courts.) 

5. In reply to request for sanction of a proposed transfer of an 
enemy vessel to a neutral in a blockaded Cuban port in 1898 the de- 
partment sald, through Assistant ereeeey Moore, that ft would not 
zive such desired permission or any privilege to the transfer from a 
belligerent to a neutral of a vessel in a blockaded port. (Mr. Moore 
to Messrs. Butler et al., May 10, 1898, 228 Dom, Let., 378.) 

(The refusal of this request was evidently based upon the fact that 
the vessel intended to be transferred was at the time in a blockaded 
port of the Cuban Government. It will be seen that this forms an 
exception to the general rule as hereinbefore stated.) 

6. In this same connection the case of the Benito Estenger (176 
U. S., 568) is valuable as illustrating the general principle stated. In 
that case Chief Justice Fuller said: 

“Transfer of vessels flagrante bello were originally held invalid, but 
the rule has been modified and is thus given by Mr. Hall, who, stating 
that in France their sale is forbidden and are declared to be prize in 
all cases in which they bave been transferred to neutrals after the buy- 
ers could have knowledge of the outbreak of war, says: ‘In Eng- 
land and the United States the right to purchase vessels is in eae 
admitted, they being in themselves legitimate objects of trade as fully 
as any other kind of merchandise, but the practice of fraud being great, 
the circumstances attending a sale are severely scrutinized and the 
transfer is not heid to be good if it is subjected to any condition or 
tacit understanding by which the vendor keeps an interest in the ves- 
sel or its profits, contro! over it, and power of revocation, or a right 
to its restoration at the conclusion of war.” 

a cites Justice Story on Principles and Practice of Prize Courts, 
Who states: 

“In respect to the transfer of enemy's ships during war it Is certain 
that purchases of them by neutrals are not in general illegal, but are 
liable to great suspicions, and if good proof be not given of their 
validity by bill of sale and payment of a reasonable consideration it 
will materially impair the validity of a_ neutral claim; and if after such 
transfer the ship be employed habitually in the enemy's trade or under 
the management of a hostile proprietor the sale will be deemed merely 
colorable and collusive.” 

(The Chief Justice cites several English cases, which are valuable on 
the question of fraudulent and colorable transfers.) 

7. The Russian Prize Regulations of March 27, 1895, section 7 
(Foreign Relations, 1904, p. 736), prescribe that merchant vessels 
acquired from the hostile power, or its subjects, by persons of neutral 
nationality are acknowledged to be hostile vessels, unless it is proven 
that the acquisition must be considered according to the laws of the 
nation to whom the purchaser belongs as having actually taken place 
before the purebaser received news of the declaration of war, or that 
the vessels acquired in the manner mentioned, although after the 
receipt of such news, were acquired conscientiously and not for the 
purpose of covering hostile property. 
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8. I find no citation of any American precedent or authority which 
denounces the general doctrine of the right of a neutral to purchase 
the vessel of a belligerent in time of war, where such purchase is made 
in good faith and is not subject to the charge that it was colorable or 
collusive only. 

AUTHORITIES ON INTERNATIONAL LAW. 
a Oppenheim’s International Law (p. 206), discussing-this question, 
ys: 

“Since many vessels are Hable to capture, the question must be taken 
into consideration whether the fact that an enemy vessel has been sold 
during war to a subject of a neutral or to a subject of the belligerent 
State whose forces seized her has the effect of excluding her appropria- 
tion. It is obvious that if the question is answered in the affirmative, 
the owners of enemy vessels can evade the danger of having their prop- 
erty captured by selling their vessels. There is no general rule of inter- 
national law which answered this question. The rule ought to be that, 
since commerce between belligerent subjects and neutral subjects is not 
at all prohibited through the outbreak of war, a bona fide sale of enemy 
property should have the effect of freeing such vessels from appropria 
tion, as they are in fact no longer enemy property. But the practice 
among the States varies. Thus France does not recognize any such sale 
after the outbreak of war. On the other hand, the practice of Great 
Britain and the United States of America recognizes such sales, provided 
they are made bona fide and the new owner has actually taken posses- 
sion of the sold vessel. If the sale was contracted in transitu, the 
vessel having started her voyage as an enemy vessel, the sale is not 
recognized when the vessel is detained on her voyage before the new 
owner has taken actual possession of her.” 

(The attempted sale of a vessel in transitu seems to form another 
exception to the rule permitting the sale of enemy vessels to neutrals. 
This and the other exception of an attempted sale of an enemy vessel 
in a blockaded port appear to constitute the two principal exceptions.) 

2. Halleck’s International Law (vol. 2, p. 93), discussing the subject, 
says: 

“The transfer, in time of war, of the vessel of an enemy to a neutral 
is a transaction, from its very nature, liable to strong suspicion and 
consequently is examined with a jealous vigilance and subjected to rules 
of peculiar strictness in the prize court of an opposite belligerent. 
Nevertheless, neutrals have a right to make such purchases of mer- 
chant vessels, when they act with good faith, and the belligereut powers 
are not justified, by the law of nations, in attempting to prohibit such 
transfer by a sweeping interdiction, as was done in former years by 
the French and English Governments. Ordinances of this character 
form no part of the law of nations and consequently are not binding 
upon the prize courts, even of the country by which they are issued. 

evertheless, where the sale is claimed to have been made by an enemy 
to a neutral in time of war it is not unreasonable that these motives 
and terms should be an object of searching inquiry. Hence courts of 
admiralty have established severe rules respecting such transfers.’ 

(He states these rules to be in substance: The sale must be absolute 
and unconditional : the title and interest of the vendor must be completely 
and absolutely divested; if there is a covenant, agreement, or tacit 
understanding by which he retains any proof of his Interest, the con- 
tract Is vitiated and in international law is regarded as void He 
points out various instances in which a sale would be considered as 
colorable only.) 

3. Fillimore’s International Law, volume 3, page 735, says: 

“In respect to the transfers of enemy ships during war, it is certain 
that purchases of them by neutrals are not in general illegal; but such 
purchases are liable to great suspicion; and if good proof be noi given 
of their validity by bill of sale and payment of a reasonable consideration. 
it will materially impair the validity of the neutral claim; and if 
the purchase be made by an agent, his letters of procuration must be 
produced and proved; and if, after such transfer, the ship be employed 
habitually in the enemy's trade, or under the management of a hostile 
proprietor, the sale will be deemed merely colorable.” 

He quotes the privy council in 1857 hs follows: 

“The general rule is open to no doubt. A neutral, while a war is 
imminent, or after it has commenced, is at liberty to purchase either 
goods or ships (not being ships of war) from either belligerent, and th 

urchase is valid, whether the subject of it be lying in a neutral port or 
n an enemy's port. During a time of peace, without prospect of war, 
any transfer sufficient to transfer the property between the vendor and 
vendee is good; also against a captor if war afterwards unexpectedly 
breaks out. But in case of war, either actual or imminent, this rule 
is subject to qualification, and it is stated that in such case a mere 
transfer by documents, which would be sufficient to bind the parties, ts 
not sufficient to change the property as against captors as long as the 
ship or goods remains in transitu.” 

LONDON CONVENTION OF 1909, 

The London convention (which was not ratified by the sicratory 
powers and becomes valuable only as indicative of the disposition of the 
several Governments) confirms rather than denies the position herein 
maintained. 

Article 56 of the convention ts as follows: 

“The transfer of an enemy vessel to a neutral flag affected after the 
outbreak of hostilities is void unless it is proved that such transfer 


was not made in order to evade the consequences to which an enemy 
vessel, as such, Is exposed. 

* Provided that there is an absolute presumption that a transfer is 
void— 

“(1) If the transfer has been made during a voyage or in a blockaded 
port. 


“(2) If a right to repurchase or recover the vessel is reserved to the 
vendor. 


“(3) If the requirements of the municipal law governing the right to 
fly the flag under which the vessel is sailing have not been fulfilled.” 

The effect of this article would be merely to change the burden of 
proof by reversing the presumption of the bona fides of the sale and 
specifyiag certain conditious under which the sale would be conclusively 


presumed to be void. But this article does not change the general rul 
which I have asserted. to wit that the sale of a belligerent vessel to 
a neutral in time of war is valid where such sale is made in good faith 
and divests all title and interest of the vendor. In this connection the 


report of the drafting committee of the convention is instructive. Of 
this article it said: 

“The rule respecting transfer made after the outbreak of hostilities 
is more simple. Such a transfer is only valid if it is proved that its 


object was not to evade the consequences to which the enemy vessel is 
exposed. The rule accepted in respect to transfers made before the out- 
break of hostilities is inverted. In that case there is a presumption 
that the transfer is valid; in the present that it is vold, provided always 
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that vroof to the contrary may be given. 


For instance, it might be 
proved that the transfer had taken place by inheritance.” 

In this same connection attention is directed to the report to their 
Government by the British delegates to the convention respecting the 


work of the convention. Referring to this article they said: 

“The provisions respecting transfers made during war are less com- 
plicated. The general rule is that such transfers are considered void 
unless it be proved that they were not made with a view to evade the 
consequences which the retention of enemy nationality would entail. 
This ts only another way of stating the principle already explained that 
transfers effected after the outbreak of hostilities are good if made bona 
fide, but that it is for the owners of the vessels transferred to prove 
such bona fides. The provisions under this head are practically in ac- 
cord with the rules hitherto enforced by British prize courts.” 

Feom all of which it will appear that the declaration of the London 
convention on the question of the transfer of merchant vessels from a 
belligerent to a neutral flag, but restates the position long maintained 
by the United States, Great Britain, and most of the other maritime 
nations, except as to the burden of proof of the bona fides of such a 
transfer made during the existence of war. It is the bona fides of the 
sale which is the essence of a good transfer, and it is not perceived 
that the ulterior motive actuating the parties to the eranales is to 
govern, though such motive may have been the natural advantages in 
having the ship to fly the flag of a neutral rather than that of a 
country at war. If the transfer was bona fide, without defeasance or 
reservation of title or interest, without any understanding that the 
vessel should be retransferred at the end of hostilities, and without 
other indicia of a simulated or fictitious transfer, and not of a ship in 
a blockaded port or in transitu, the transfer is valid under interna- 
tional law, as it would be under the London convention, though the 
ulterior motive of the vendor and vendee may have been the natural 
advantages of flying the flag of a country at peace. 

This memorandum is hurriedly struck off and I have not had time 
or opportunity to revise it; but It is believed that it correctly presents 
the status of the question involved, 

CONE JOHNSON. 


WOMEN IN WAR, 


Mr. THOMAS. Mr. President, the New York World of last 
Friday contained a very interesting and illuminating editorial, 
entitled “ Women in War.” Some of the conclusions drawn by 
the author of this article are so evident and so thoroughly in 
opposition to the shop-worn argument against woman suffrage, 
that in time of war woman can not and does not bear any of its 
burdens, I ask that it be read from the desk, it being very short. 

There being no objection, the Secretary read as follows: 

{From the New York World, August 8, 1914.] 
WOMEN IN WAR, 

Doubtless the farm women of France did not require the spur of 
Premier Viviani’s appeal to them to “complete the work of gathering 
the crops left unfinished by the men who have been called to arms.” 
The women of Paris have taken up so far as they conld the work of 
the menfolk who had to go to the front, and in rural France the 
women are full partners of the men in farm management. What the 
women of the Balkans did they will be a to do. 

This work the nation is glad enough to have them perform for its 
defense ; of course they can not fight, as they will be reminded if they 
ever ask for the ballot. That is the final argument against votes for 
women. Yet is not gathering the crops as important for national safety 
as service on the firing line? It is still true, as Napoleon said, that an 
army travels on its belly; and God is on the side of the full granaries 
equally with the strongest battalions. 

There is the Amazonian precedent for women warriors, and there 
have been war queens from Boadicea on; yet it is improbable enough 
that women will ever take a material part in the actual es of bat- 
tles tut with every advance they make in industry, with every proof 
they give of their ability to do man’s work of peace, they weaken the 
traditional argument against their fitness for the ballot. If they can 
not participate in campaigns as soldiers, they make it possible for men 
to do 80, 

Mr. ASHURST. Mr. President, in January of this year I 
ventured to address the Senate, and during the course of my 
remarks I referred to the enormous loss of human life and the 
destruction of property consequent upon war. I ask that the 
following paragraph from that speech may be read at the desk. 

The VICE PRESIDENT. Does the Senator desire the article 
read or printed in the Recorp? 

Mr. ASHURST. I should like to have it read. 

The VICE PRESIDENT. Is there objection? 
hears none, and it will be read. 

The Secretary read as follows: 

“ Twenty years hence, when the muse of history shall come to 
write of the magnitude of the social revolution and of the 
changing of the old order which is occurring in our Nation 
now, but which we do not see because it is so near us, it will 
then be pointed out that woman suffrage was made a part of 
our American system because for centuries governments had 
been going to war without asking the consent of the women 
who furnished the sons who, after the carnage of battle, are 
heaped into a trench in ‘ one red burial blent.’ 

“The waste of all governments through war is world-wide. 
Through war and its related agencies the taxes of the world 
are about double what they were in 1896, 

“ Through militarism the world is living beyond its means and 
is borrowing the means of the coming generations. 

“ Since the formation of our Federal Union, in 1787, for each 
dollar that as a Nation we have paid out for promoting the 
arts of peace, the development of agriculture and the mechapn- 
ical sciences, for the facilitation of internal trade and inter- 


The Chair 


course, and for the diffusion of knowledge, we have paid out 
$700 for the purpose’of military aggression or defense. 

“On February 12, 1849, the Committee on Agriculture of the 
House of Representatives submitted a report indorsing the 
views of the Secretary of the Treasury, together with a bill 
creating a new department of the Government to bé known as 
the Department of the Interior, and in support of the bill the 
report, among other things, stated as follows: 


“The general fact remains unaffected that war and preparations for 
war have been regarded as the chief duty and end of this Government, 
while the arts of peace and production whereby nations are subsisted, 
civilization advanced, and happiness secured have been esteemed un 
worthy the attention or foreign to the objects of this Government. It 
seems to us that this should not always continue, but that we should, 
as a wise people, reorganize the Government so far as to fulfill these 
duties also, which are suggested by the nature, aspirations, and wants 
of our race as physical, moral, and intellectual beings; that it should 
do something toward protecting the people against those internal ene- 
mies—ignorance, destitution, and vice—as well as against those foreign 
foes who may invade or who it is apprehended may assail us. 


“The pen of the future historian will point out that the 
women of the world became weary of passing through the valley 
of the shadow of death, bearing sons as a bloody sacrifice to 
the Moloch of war. If their sons are to be thus sacrificed, they 
demand that they shall have a voice as to when war shall be 
declared. 

“* But,’ say some persons with fertile and winged imagination, 
‘women do not go to war; hence they should have no voice in 
determining the matter.’ The conclusion is not well founded, 
for female courage, female patriotism, and female infinence 
are a ‘war power,’ or, rather, are just as much sinews of war 
at times as are ball cartridges. I reply that women do the 
work of the Red Cross and the hospital, and frequently the 
heavier and more important work which the men leave behind 
them. Their patriotism is just as virile, their devotion to 
country just as unswerving, as that of the men. History records 
many instances of the bravery, daring, dauntless courage, and 
prowess of women on the battlefield.” 


LEASE OF MINERAL LANDS, 


Mr. SHAFROTH. Mr. President, I have here a short article 
published in Mining Science upon a.sobject that is engaging the 
attention of the other House of Congress, and which will un- 
questionably be taken up in this body at some time, perhaps at 
the next session, relating to leasing the natural resources of 
the public domain. It is a very able article by Mr. Chester T. 
Kennan, mining engineer, who lives in a locality close to where 
some of the mineral resources of Colorado are being developed, 
and who has given a great deal of study to this very important 
question. I ask unanimous consent that it be incorporated as a 
part of the Recorp. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

PREDATORY BUREAUCRATS AND THE LEASING SYSTEM, 
(Chester T. Kennan, M. E.) 


No system of true conservation or good government requires that our 
citizens be made tenantry of a governmental landlord. 

The land and natural resources alone make ssible industrial and 
commercial existence of the individual State; they constitute its first 
capital and stock in trade, upon which it must conduct its business and 
development and maintain a government “republican in form,” as 
required by its act of admission as a State. 

The right of taxation is so necessary and fundamental that a sov- 
ereign State without it can not continue. To the latter imperative end, 
and to place the new States on an equal footing with the original 
States, and to provide that ours be a Nation of home owners, it bas 
been this Nation's policy from the beginning to pass the public lands 
and national resources into private ownership, private control, and 
private development. 

It is the plain duty of every citizen to assert, and the courts to main- 
tain, the sovereignty of the State in conformity with that article of the 
Federal Constitution which provides that “ the powers not delegated to 
the United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to the people.” It is, 
therefore. the manifest right of every citizen to demand government 
by the people rather than by bureaus of the Central Government; and 
in so far as the constitutional power of regulation in these respects is 
vested in the several States it is fundamenta! and imperative that it be 
not divested or invaded. 

The acts of Congress admitting the public-land States to the Union 
contain the declarations which are taken from the ordinance of July 
13, 1787, including the following provision: “ The State of 
shall be one and is hereby declared to be one of the United States of 
America, and admitted into the Union on an equal footing with the 
original States in all respects whatever.” 

It is also provided in such acts of admission of new States that 
“they shall never lay any tax or assessment of any description what- 
ever upon the public domain.” 

Neither the United States nor any State has the power to do any 
act or pass any law which will create inequality between the States, 
and any attempt on the part of either to do so is void and of no effect, 
ab initlo, (39 Fed. Rep., 730; 9 Peters, 224; 15 Peters, 449; 104 U. S., 
621; 146 U. 8., 387; fio U. S., 387; 164 U. 8., 240; 168 U, 8. 349; 
176'U. S., 83, 87; 187 U. &., 479, 483; 1960 U. &., 508, 519; 198 U. 8., 
371; 198 Fed, Rep., 539.) 

The United States alone has no power to create unequal States by 
Executive act, by law of Congress, or by judicial interpretation of those 
laws, and all of such attempts are void, (198 Fed, Rep., 539.) 
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In 1845 the United States Sunreme Cowtrt, in the case of Pollard’s 
lessee v, Hagan (3 How., 212), decided ond laid down as fundamental 
law of the land “that the transaction between the United States and 
Virginia and Georgia and the Louisiana Purchase constituted a contract 
and created a trust, under which the United States secured control of 
the public lands to pay the public debts by bona fide dis 
in order that’ new 
every respect to the original States; that the United States holds the 
lands for temporary purposes only, and in trust for the States where 
they lie; and that until the lands were disposed of by the United States 
the new State was not on a footing of equality with the original 
States. 

As late as May, 1911, the United States Supreme Court, In the case 
of Coyle v. Oklahoma (221 U. 8., 559), quotes the above case of Pol- 


lard’s Lessee tv. Hagan with ores and reaffirms the perfect equality | 


of the State In relation to the United States. 

in fee). What each citizen, therefore, owns in the public domain is 
his right to acquire a segment of it if he chooses so to do. Congress 
has no power to authorize the Central Government to seize the title in 
fee and perpetuity and rent the lands to the people. 


The status of our public-land system now is, and always has been, | 


that the Central Government holds the public domain temporarily and 
in trust, to be erected into sovereign States wpon an equal footing with 
the original States in every respect; to afford equa 


ing of them | 
tates might be erected, which should be equal in | 





opportunity to | 


every eltizen to acquire a home; and to be disposed of at nominal prices | 
to private ownership, in order that the Central Government might, as | 
speedily as possible, retire as a landlord from the several States. The | 


people have always emphasized that the Government should not hold 
the public lands, even in trust, any longer than absolutely necessary 
to systematically and equitably pass them to private ownership. The 
day has long gone by when it was thought right or justifiable that the 
king, government, ruling classes, or bureaucrats should own and con- 
trol the land in perpetuity and rent it to the people. 

Under this beneficent, enlightened democratic land system we have 
reared the leading and most progressive Nation of the world. 

The bureaucrats, or “ conservationists ’’—under the latter alias they 


seem to prefer to operate—now demand that our established system of | 


land tenure be subverted, and our form of government in a vital prin- 
ciple revolutionized. 

They are now conjuring Uncle Sam to be a traitor to his trust, to 
embezzle the “trust fund,” to become the most royal. selfish landlord 
this world bas ever witnessed, to seize soil within the States in perpetuity, 
free from taxation, to rent the land to bis tenant vassals, to deny 


public-land States equality with the original States, to destroy their | 


sovereignty, make them provinces, and draw a line around the western 
third of the United States and denominat» it on the map, “ Ireland of 
America—doomed forever to fight for ‘ home rule.’ ” 

Manifestly, their scheme is not progressive, but reactionary at least 
1,000 years, 

Any form of conservation which fails to take into account the rights 
and needs of the present generation evidently doea not cover the whole 
field and bas no place In this country. 


‘True conservation may be defined as the least practicable waste con- | ; : 
| the United States and lease it all, so that we shall all be on an 


sistent with the greatest practicable use. 


Conservation is a technical and scientific subject, while the ownership | 
of title to the public land is a political and postolegical | 


and passin 
subject, and the two have no anne connection; yet, while sailing 
under the fair banner of “conservation,” our bureaucrats have at- 
tempted to create and take over to themselves the most gigantic land 
monopoly this world has ever witnessed—already having under their 
control in forest reserves, withdrawals, ete., near 200,000,000 acres, an 
area greater than many kingdoms of Europe combined. 

\n example of true conservation is presented by the management of 
our great stockyards, where every conceivable part of the slaughtered 
animal is saved and placed to a fitting use. he great modern coal- 
coking plants and large petroleum refinertes are striking examples of 
conservation, by saving a vast number of by-products that would other- 
wise be wasted or not placed to their most valuable use. Every advance 
in metallurgical processes which enables us to more cheaply extract 
metals from their ores and thereby utilize lower grades of ore at a 
profit is a long step in the fleld of true conservation. Life-saving and 
labor-saving devices and the protection of property from destruction 
and waste by fire are legitimate and worthy forms of conservation. 

But unmindful of the truism so pertinently expressed by President 
Wilson, that “conservation is not reservation,” our bureaucrats have 
practically ignored conservation and devoted all their energies to reser- 
vation, seeking to reserve under their own control all the public domain 
and its natural resources as against the public-land States and the 
people, until we are now burdened with the omnipresent forest reserves, 
park reserves, military reserves, naval reserves, coal reserves, water- 
power reserves, missionary reserves, Government reserves, schoo! re- 
serves, bird reserves, and archmological reserves, and then they with- 
drew practically all the balance of the desirable lands from market 
under the pretense of “ classification”; and now they are introducing 
bills In Congress to accomplish their final coup d'etat by baving the 
Government selze title to the public domain in fee and perpetuity, and 
lease It to the people, the bureaucrats at last firmly in the saddle as 
administrators of the grand feudal empire. 

During the sinister progress of this long-drawn-out compaign for 
bureaucratic antocracy the musty air of medieval tyranny has become 
ever thicker and more suffocating to western nostrils, consistently with 
their purpose, the most strenuous effort of the bureaucrats have been 
exerted to retain the public domain in a state of nature, to prevent 
development, and to prevent the public lands from passing to private 
ownership until such time as they could prevail upon Congress to have 
the central government seize the public domain in fee and rent it to 
the people and make the bureaucrats administrators of the vast estate. 

What coterie of politiclons, pray, would not like to be administrators 
of such vast empire, with power, salaries, perquisites, patronage, and 
opportunities for graft unlimited? 

While each State has all the power to suppress or destroy monopoly 
within its borders that the central government has within its sphere, 
yet while striving to ereate the greatest land monopoly that ever 
existed, the most popular slogan of the bureaucrats has been that only 
their plan could prevent monopoly of the public domain. Even if we 
had no special statutes in this behalf, monopoly could be suppressed 
or destroyed under the common law of England. 

Would it not be timely and apropos for our lawmakers at Washing- 
ton now, while they have thelr hands in at investigating and dissolving 
“trusts,” to investigate this one, the greatest and most noxious of 
them all—the public-domain trust of the United States—now hatching 
on the floors of Congress? 








There appears to be no limit to the legislative power of these auto- 
crats of the bureaus. They boldly oceupy the “ twilight zone” between 
State rights and the rights and powers of the central government; and 
to enforce their bureau-made laws have inaugurated a reign of terror- 
ism in the Western States through an organized army of many thou- 
sands of men, including forest rangers, petty officers, mineral ex- 
aminers, general solicitors, special solicitors, attorneys, press agents, 
statisticians, common spies, muckrakers, lecturers, detectives, secret- 
service agents, affidavit gleaners, collectors of rents and bills and 
royalties, star-chamber courts, etc. While we are compelled to admit 
that the spy system of our bureaus Is now the finest in all the world— 
not even that of Turkey or Russia excepted—in simple justice to the 
American people we are gratified to state that the people are not proud 
of it. We are bowed down with humiliation and shame that such a 
glaring example of monstrous tyranny and oppression has gained a 


| foothold on American soil. 
The United States Government holds the public domain in trust (not | 


We should not now turn our backs upon our enlightened form of 
government, and, at the bidding of these purely political “ conserva- 
tionists”’ for gain, retrace our steps to fendal times and eonditions. 
We should not drift from the principle of encouraging the individual, 
the small owner, and the home, but if occasionally there are abuses, or 
men file upon land wrongfully, let the individual case be punished under 
the established laws of the land. 

Under the leasing system we would have the feudal condition of a 
portion of our citizens teing freeholders and freemen and another 
,ortion being tenantry and serfs of the ruling landlord. We would then 
lave on American soil the political spectacle of one portion of our 
citizens paying taxes to maintain an ancient form of government over 
another portion. 

The Western States hold that it is the just prerogative of each State 
in the Union to adopt such system of true conservation of the resources 
within its borders as may best suit the needs and purposes of its 
people, exercising therein such practical economy in behalf of future 
generations as may by each State be deemed wise and provident. 

As an illustration Gov. Ammons has wel! pointed out that the leasing 
system would mean, in effect, that Colorado would ultimately pay into 
the Federal ‘Treasury on coal alone, figuring the present highest rate 
of royalty, the enormous tax of $37,100,000,000, while it would pay 
annually on water power alone, when fully developed, twice as much 
as it now collects in State taxes for all purposes. 

The people realize and keenly appecete that there is a wide dis- 
tinction between the act of two citizens equal under the law making 
a contract of lease between themselves and the ruling landlord, who 
is also the lawmaker, contracting or forcing a contract with his tribute 
payer under the law. It is a luminous fact in history familiar to all 
that whenever a government and its officials became vested with the 
resources of the people and their opportunities to make a living, the 
people were no longer free and that form of government was doomed 
to eventual, if not speedy, wreck. 

The experiment of governing people through the soil has been often 
tried, but never with ultimate success—the man who savs [tt should 
now be tried, whatever he may call himself, is a socialist, pure and 
simple; but he is too late with his doctrine in this country, unless . 
proposes that Uncle Sam seize the title in fee to the whole area of 
qual 
Abraham Lincoln said: “ Tell the people the truth, and the 





footing. 
Nation Is safe, 
THE COTTON CROP. 


Mr. RANSDELL. I have received from Mr. W. B. Thomp- 
son, of New Orleans, a very interesting telegram in reference 
to the cotton-crop situation, which I ask to have printed in the 
Recorp without reading. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. Mr. President, I am not going to object to the 
telegram presented by the Senator from Louisiana being printed 
in the Recorp, but I wish to give notice to the Senate now 
that the practice of filling the Recorp each morning with every 
kind of telegram and every kind of articles from newspapers 
has become an absolute evil. I pick up the Recorp of this 
morning and I find that 14,753 pages have been printed at this 
session of Congress. I think this practice ought to be stopped; 
it is wrong. d think it is not only an absolute waste of Govern- 
ment money, but it does the country no good. 

Mr. GALLINGER. Mr. President, the Senator from Utah is 
more familiar with this matter than is any other Senator, 
inasmuch as he has been at the head of the Printing Com- 
mittee. I ask the Senator about what has been the average 
number of pages of the CONGRESSIONAL Recorp in former ses- 
sions of Congress? 

Mr. SMOOT. We have hardly ever exceeded 6,000 pages. 

Mr. GALLINGER. And there are how many pages now? 

Mr. SMOOT. Fourteen thousand hundred and fifty- 


seven 


three. Before this session is closed there will be 16,000 pages 
of the Recorp. 

Mr. GALLINGER. Mr. President, I sympathize with what 
the Senator from Utah bas said. I have called attention to the 


same matter on various occasions, but I have discontinued en- 
tering my protests, for the reason that it seems to be the policy 
of Congress to load down the Recorp with every conce 
article that can be found on pretty much every conceivable sub- 
ject. Of course, I would not object to the printing in the Recorp 
of the article which the Senator from Louisiana [Mr. Rans- 
DELL] presents, because other articles have gone in this morn 
ing, but I do think we ought to come to the conclusion that it 
is a bad practice. 

Mr. RANSDELL. Mr. President, I think the suggestions 
made by the Senator from Utah [Mr. Smoor] and the Senator 
from New Hampshire [Mr. Ga.tincer) are wise; I believe the 
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Recorp is sometimes encumbered with matter that ought not 
to go into it; but that is not true of the article I have presented. 
It is an article which was prepared by one of the ablest cotton 
men of the South. It was presented at two or three conferences 
of our southern cotton people, who are trying to handle the sit- 
uation, which affects not only the South but the entire Nation. 
If we lose two or three hundred million dollars on our cotton 
the Nation is going to be affected by the loss. 

This morning I received requests in the mail for copies of 
this article. It is a very able article by one of the great men 
of this country. It is not very long and it will not encumber 
the Recorp. It is going to furnish meat and wisdom to those 
who are interested in the subject of cotton, and I hope there 
will be no objection to its being printed in the Recorp. 

Mr. SMOOT. Mr. President, as I have said, I am not going 
to object to the article being printed in the Rrcorp, but I want 
to say that I do not think it is going to save us one hundred or 
two hundred million dollars. 

Mr. RANSDELL. It is going to help to do it. 

Mr. SMOOT. Of course it encumbers the Recorp according to 
its length, and no more; but this morning I suppose there have 
been already at least a dozen or fifteen such communications 
put in the Recorp, which means the filling of many of its pages. 

Mr. WILLIAMS. Mr. President, will the Senator from Utah 
permit an interruption there? 

Mr. SMOOT. I certainly will. 

Mr. WILLIAMS. I want to say, in addition to what the 
Senator from Utah has mentioned as to the vast increase of 
the volume of the CONGRESSIONAL Recorp, that this practice 
consumes the greater part of the morning hour, which ought to be 
devoted to the consideration of resolutions and bills, and, if 
possible, also to the consideration of the calendar. It works 
evil in both directions. 

Mr. SMOOT. Mr. President, I fully agree with the Senator. 

The VICE PRESIDENT. Is there objection to the printing 
in the Recorp of the article presented by the Senator from 
Louisiana? The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 

(Telegram. ] 


New ORLEANS, August 5, 191}. 
Ilion. Jos. F. RANSDFLL, 
United States Senate, Washington, D. C.: 


The cotton crop wi'l soon be moving in volume. It is imperative 
that these supplies be held off the market until some — can be put 
into operation for taking care of the proportion which under normal 


conditions would be exported for foreign consumption. If the crop is 
moved to market even in normaiyolume, the effect will be disastrous, 
because on account of conditions abroad the demand will be only about 
one-half of the normal. In such case the spinners who can operate 
will not buy except on the bargain basis, which is certain to obtain if 
cotton is freely offered for sale. The sure result of such conditions 
would be an abnormal and extraordinary profit to those spinners who 
could manufacture goods and a cruel and unnecessary impoverishment 
of the farmer The remedy must be applied not after the movement 
to market has begun, but before. It must be applied now. 

It therefore follows that the initial step in any plan of relief must 
be an insistent and compelling appeal directed to the cotton producers 
and merchants, urging them and warning them not to offer cotton for 
sale for the time being. but to hold back at all costs until opportunity 
has been given to perfect measures for permanent relief. 

I take it that the Federal Government is not only willing, but anxious 
to employ its resources in support of any legitimate and feasible plan 
for preventing the sectional and national calamity which would follow 
the sale of the cotton crop under panic conditions. Positively the only 


way to avert this catastrophe is to summarily shrink the supply of | 


cotton in the same proportion that demand has been summarily cur- 
tailed. This adjustment can not be accomplished, except by segregating 
the artificially created surplus and putting the world on notice that 
such proportion of the crop is not for sale until demand increases 
sufficiently to absorb it for the needs of actual consumption, But this 
segregation of supplies can not be accomplished unless there shall be 
a corresponding increase in the supply of funds to carry the surplus 
through the abnormal period. Under present conditions the banking 
resources of the South are inadequate for this purpose. The resources 
of the Government are entirely adequate. 

It therefore follows that the second step in the plan must be to 
secure the promise of the governmental authority that it will make 
it possible for the financial institutions of the South to provide them- 
selves with whatever money may be required to hold the surplus of 
the crop in suspension, which sum will be under $300,000,000. It will 
not be necessury for the Government to give anybody anything. 
Neither the Government nor the banks need lose one dollar in the 
transactions which will suve the cotton producer of the South. All 
that is necessary is for the volume of money available to be sufficient 
to take care of all the good cotton business offered upon proper margin. 
There need be no change whatever in the principles upon which the 
cotton business has been conducted. The only difference will be that 
the amount of money invested in cotton loans will be larger, in 
order that the increased requirements of the producer may be accommo- 
dated. The fact that baled cotton is not perishable and does not 
deteriorate with time makes it an ideal security. 

In my opinion all discussion of methods involving direct application 
of governmental aid is an utter waste of time. I mean that any scheme 
whereby the Government will take hold of the crop surplus and finance 
it is wholly impracticable. It is Impossible to concentrate this pro- 
portion of the crop, and without such concentration such holdings could 
not be handled by the Government, either as an asset or as collateral. 
Any plan of so-called Government valorization of a commodity scat- 
tered throughout the South is visionary and futile. No plan, unless 
it be based upon sound business principles, will serve the purpose. The 
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only safe and workable plan is for the Government to give-its aid to 
the end that our financial institutions shall be supplied with adequate 
funds, which they shall distribute in loans upon good cotton security 
intelligently selected and in accord with sound business principles. 

But even though the Government should be willing to lend its aid, 
the plan would not be to the full extent effective unless the owners of 
cotton availed themselves of the facilities, It would profit little to de- 
vise a plan whereby the surplus of the crop might.be carried if the 
owners of this surplus or of a considerable proportion of it should, 
either through ignorance or unreasoning fear, precipitate their holdings 
upon the market. When the plan is devised fe is imperative that the 
beneficiaries should be fully advised thereof, in order that cooperation 
would be secured. In order to take care of the present situation and 
avert the impending crisis the farmers must hold back their cotton, and 
in order that they may do this consistently it is necessary that they be 
fully apprised of the situation and of the relief measures that have been 
adopted. The plan of salvation must be brought vividly to their atten- 
tion, and an intelligent appeal must be made for their cooperation, 

I think, therefore, that the third step in this plan should be to call 
at the earliest possible moment a conference of the governors of the 
several cotton-producing States, together with representative planters, 
merchants, and bankers. Such a convention held at this time for the 
purpose in view would attract the attention of the cotton-producing 
South. From this conference should issue a definite pronouncement, 
setting forth the conditions as they exist in fact and not in excited 
imagination, and promulgating the relief plan through wiich and by 
cooperation of all concerned the situation may be saved. 1 know of 
no better way of informing the farmers of the truth, impressing them 
with the necessity of concerted holding of this crop, and reassuring 
them as to the feasibility and results of such action. 

In my opinion, the situation is by no means hopeless, but, on the 
contrary, susceptible of profitable solution, provided it is bandled in- 
telligently and with sudden vigor. Approximately 7,000,000 bales must 
be withdrawn from the market just as completely and to the same ex- 
tent as the demand for that number of bales bas been summarily cur- 
tailed. An available supply of $35 or $40 per bale, or a total of from 
$250,000,000 to $275,000,000 would be the maximum necessary to fully 
accomplish the purpose on a perfectly safe business basis. This sum 
would not be required at one time. do not think near this amount, 
in addition to the available resources of our banking institutions, would 
be required, especially if it were positively known to the world that the 
American cotton farmer was prepared to hold and intended to hold 
all bis cotton that was not needed by the operating mills. I believe 
that on this basis the approximately 7,000,000 bales of the coming crop 
needed by the American and (Canadian mills would sell not at panic 
prices but at commercial value, which, if the other 7,000,000 bales not 
presently needed should be eliminated from sale, would be around 13 
cents. Then as the situation cleared the withheld surplus could be 
disposed of in orderly movement and at adequate prices on the basis of 
supply feeding and not overfeeding demand. But to bring about this 
result we must have action from our leaders, swift and determined. 
Above all, the instant necessity requires that cotton be not offered 
for sale on the present market. This is the day of quick action. The 
cotton South must be mobilized. 

W. B. Tompson. 


Mr. SAULSBURY. Mr. President, while the discussion along 
this line is proceeding, I think it might be well for me to call 
attention to a telegram which I think was read into the Rrecorp 
a few moments ago, at the request of the Senator from Con- 
necticut [Mr. BrRanpecrere], which absolutely misstates the con- 
ditions so far as the facts are concerned which are set forth 
in it. I refer to the telegram addressed to the junior Senator 
from Pennsylvania [Mr. OLiver], and presented by the Senator 
from Connecticut, urging that an amendment, which it denomi- 
nates the Saulsbury amendment, admitting foreign-built ships 
to American coastwise trade shall be defeated, because of the 


| great injury it is going to do. 





As I bear the name of Saulsbury and am the only Member 
of the Senate of that name, I wish to state that, as a matter 
of fact, I have never submitted an amendment of that character 
at all. The Recorp of Saturday's proceedings itself shows I 
stated that the amendment did not admit foreign-built ships 
to the coastwise trade, but only admitted them to trade in 
coastwise commerce when they were engaged in a voyage requir- 
ing the passage through the Panama Canal; yet we have the 
Recorp encumbered by such telegrams as this, misstating the 
actual facts and misstating the position taken by Members of 
this body. That statement was made by me on Saturday, and 
yet, this morning, we have telegrams—this is from Philadel- 
phia, but I have received a number of them myself—and a num- 
ber of letters of various kinds attacking that particular amend- 
ment, assuming that its purport was as stated in the Philade!l- 
phia telegram. It does seem to me that such things are 
entirely unnecessary. 

Mr. GALLINGER. I will not ask the Senator at this time 
clearly and succinctly to explain precisely what his amendment 
does contemplate; but I know that there is a general impression 
abroad that it goes beyond the so-called Jones amendment. 
When the bill is up for consideration I shall ask the Senator 
to state, for my information as well as the information of other 
Senators, just what his amendment contemplates. E 

Mr. SAULSBURY. Mr. President, while the matter is up it 
may save time—and I do not want to consume the time of the 
Senate uselessly—if I make a statement. The only difference 
between the Jones amendment and the amendment offered by me 
is that vessels traveling through the Panama Canal might touch 
at ports on either coast, down and up, to discharge or take on 
cargo from any port on the Atlantic coast for another Atlantic 
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port, or to take on cargo from an Atlantic port to the Pacific 
coast. That is the only distinction, and the voyage on which 
ihe vessel is engaged must be through the Panama Canal. 

Mr. GALLINGER. That is, foreign-built vessels? 

Mr. SAULSBURY. Foreign-built vessels; yes. I may say 
further that in the amendment it is expressly provided that such 
foreign-built vessels shall not be employed in the coastwise trade 
of the United States unless they be employed on such a voyage. 


FREDERICK J. ERNST. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives, disagreeing to the amendments of 
the Senate to the bill (H. R. 4405) for the relief of Frederick 
J. Ernst, and requesting a conference on the disagreeing votes 
of the two Houses thereon. 

Mr. BRYAN. I move that the Senate insist upon its amend- 
ments, agree to the conference asked for by the House, the con- 
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Bryan, Mr. Wuire, and Mr. Stertine conferees on the part 
of the Senate. 

The VICE PRESIDENT. Morning business is closed. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. O’GORMAN. I ask that the emergency-shipping bill be 
laid before the Senate. 

There being no objection, the Senate resumed the considera- 
tion of the bill (H. R. 18202) to provide for the admission of 
foreign-built ships to American registry for the foreign trade, and 
for other purpeses. 

The VICE vRESIDENT. The pending amendment is the 
amendment proposed by the Senator from Delaware [Mr. 
SAULSBURY], Which oe Secretary will read. 

Mr. SAULSBURY. Mr. President, I desire to offer an amend- 
ment in lieu of the one proposed, as in many respects the ob- 
jects of that amendment were satisfied by the Jones amend- 
ment, which has been adopted. I therefore ask leave to with- 
draw that amendment, and I offer the one which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to insert, on page 3, line 7, 


after the word “ thereof,” the words “ whose stock is likewise | 


owned by citizens of the United States,” so that if amended 
it will read: 


Sec, 4132, Vessels built within the United States and belonging 
wholly to citizens thereof; and vessels which may be captured in war 
by citizens of the United States and lawfully condemned as prize, or 
which may be adjudged to be forfeited for a breach of the laws of the | 


United States; and seagoing vessels, whether steam or sail, which have 
been certified by the Steamboat-Inspection Service as safe to carry dry 
and perishable cargo, wherever built, which are to engage only in trade 
with foreign countries or with the Philippine Islands and the islands 
of Guam and Tutuila, being wholly owned by citizens of the United 
States or corporations organized and chartered under the laws of the 
United States or of any State thereof whose stock is likewise owned by 
citizens of the United States, the president and managing directors of 
which shall be citizens of the United States, and no others, may be 
registered as directed in this title, etc, 


Mr. SAULSBURY. Mr. President, the object of this amend- 


ment is that which I and those who have been with me in the | 


Amendments which have been offered heretofore have been seek- 
ing—to make the foreign-built vessels which shall be registered 
as vessels of the United States the bona fide property of the 
citizens of the United States. 


The law as it stands at present would permit the holding of | 


a large part, and possibly nearly all, of the capital invested in 
such vessels by nonresidents of the United States, by citizens of 
a belligerent from whom the vessel has been purchased, by our 
own citizens continuing to hold the actual property in the vessel 
through the stock ownership of an American corporation holding 
the vessel itself. It has been our thought that that might pro- 
duce disagreeable complications, to say the least, with respect 
to the belligerent nations. The effort which I am making is to 
provide that our own people—American citizens—shall own 
these vessels which we admit to registry, and which have been 
purchased from a foreign nation in this time of war. 

Our laws are very strict regarding the ownership of foreign- 
built vessels admitted to American registry and regarding our 
own vessels which are built in the United States. They must be 
owned by citizens of the United States. No citizen of a foreign 
country can have the slightest interest in them. Why we should 
allow a possible subterfuge to be worked by the ownership of an 
American corporation which is itself owned by citizens of a for- 
elgh country L can not see. I do not know why there should be 
any objection to this amendment. I have reduced the differ- 
ences between those who have taken part in this debate to the 
very narrowest limits. 


Mr. WEST. Mr. President—— 

Mr. SAULSBURY. If the Senator will pardon me, I will 
yield to him with pleasure in just one moment. If those who 
have the management of the bill can accept this amendment 
and then make section 4142 apply as it should to section 4132, 
I do not think there will be any difficulty, because all the other 
objects that we have sought have been practically accomplished 
by amendments which have been adopted. 

I call the attention of the Senator from New York to the 
provisions of section 4142 of the Revised Statutes, which should 
be made to comply with this amended section, at any rate. 

I now yield, with pleasure, to the Senator from Georgia. 

Mr. WEST. Mr. President, are ships of this character to 
be used in foreign trade alone, or are they to be used in both 
foreign and coastwise trade? 

Mr. SAULSBURY. Under the amendment which has been 
adopted, proposed by the Senator from Washington [Mr 
JONES], foreign-built ships with American registry, as the 
amendment now stands, may be admitted to the interconstal 
trade—that is, trade between the Atlantic and Pacific—but to 
none other. There is no other provision for admitting these 
vessels into the coastwise trade. 

I do not know that the amendment requires any further ex- 
planation than that which I have given of it. Its object would 
seem to be manifest. It is to have our own citizens own our 
boats, 

Mr. WALSH. Mr. President, I should like to make an in- 
quiry of the Senator. Apparently, now, no corporation organ 
ized under the laws of the United States, or any of the United 
States, will be able to register a vessel unless all of its stock is 
owned by citizens of the United States. 

Mr. SAULSBURY. That would be the case if this amend- 
ment should be adopted. May I call the Senator’s attention to 
the present provisions of our laws, and how strict they are? 

Mr. WALSH. I am familiar with them. 

Mr. SAULSBURY. The Senator is familiar with section 
4142, requiring affidavits to be made? 

Mr. WALSH. Yes. Is the Senator able to tell us whether 
| there is any other nation on earth that has requirements so 
| stringent as these, namely, that refuses registry to a ship owned 
| by a corporation any of whose stock, even one share, is owned 
| by an alien? 
| Mr. SAULSBURY. I may say, of course, that I have not had 
time, as the Senator doubtless will understand, to examine the 
shipping laws of all the foreign nations during the time this 
bill has been under debate; but answering him categorically, | 
will say that I do not know. 
| Mr. WALSH. I understood the amendment offered by the 

Senator the other day to contemplate the ownership of 90 per 
i cent of the stock by American citizens. Now, it is proposed 

that registration shall be denied to a ship owned by an Ameri 
can corporation if a single share of the stock is held by one 
not a citizen of the United States. 

Mr. SAULSBURY. That undoubtedly would be the effect of 
it; but my effort has been to quiet the fears of those who were 
advocating the measure which I was seeking to amend, and to 
place it precisely where it would be with a bona fide ownership 
in our own citizens. 

Mr. WALSH. Let me make a further inquiry. Assume that 
a ship does register under these provisions, every shure of her 
stock being owned by American citizens, and some rival wants 
| to drive her out of the business. Would it not be possible for 
that rival to go out into the market and buy a share of stock, 
or a few shares of stock, and thus require the cancellation of 
her registry? 

Mr. SAULSBURY. I can not say that such a course would 
work a cancellation. Certainly it would not be permitted to do 
| so under such circumstances, I fancy. 

Mr. O’GORMAN. Mr. President, I thought the Senator from 
Delaware would enlighten the Senate as to the benefits that 
would be conferred upon the shipping of the United States by 
the adoption of this amendment. So far as [ am concerned he 
has given us no enlightenment. A day or two ago he proposed 
an amendment making it obligatory upon the corporation own 
ing a ship that 90 per cent of its stock should be held by Ameri 
ican citizens. After some discussion he modified that and sub- 

stituted the requirement that 51 per cent of the stock of the 
corporation should be held by American citizens. 

Mr. SAULSBURY. Mr. President, I think the Senator is in 
error. That suggestion was made by the Senator from Utah 
and accepted by me, if I recall correctly. 

Mr. O’GORMAN. Yes; it was accepted by the Senator. Now, 








the Senator abandons the 90 per cent limitation and the 51 per 
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cent limitation and insists that all of the stock of an American 
corporation must be held hF, American citizens. 

What would be the -onsequences of the adoption of this 
amendment? We are stc-iving in this emergency to increase our 
merchant marine. We are trying to induce American corpora- 
tions owning foreign-built ships to bring their ships under the 
American flag. The adoption of this amendment would not 
only deter an American corporation from taking advantage of 
the provisions of the bill, but its consequences would go far be 
yond that. It would take practically one-half of the shippiug 
now engaged in the coastwise trade out of the American busi- 
ness, because this amendment touches all ships, whether Amer- 
ican built or foreign built; and if it be shown that any of the 
stock in any American corporation owning an American-built 
or a foreign-built ship is held by a foreigner, that circumstance 
will exclude that ship from our foreign trade as well as from 
our coastwise trade. 

The adoption of this amendment can serve no possible pur- 
pose. It will not even benefit the private shipyards of the 
country, which look upon this legislation unfavorably, because 
we have but six ships now flying the American flag in the trans- 
Atlantic trade. The private shipyards of this country are 
building no ships intended for the foreign trade. Therefore, 
even though they think they may be benefited by the defeat of 
this legislation, they will be disappointed. 

If it is the judgment of the Senate that the request of the 
President and the representation of the House of Representi- 
tives that we need immediate legislation to meet this emer- 
gency should be refused, let it adopt the amendment offered by 
the Senator from Delaware. 

Mr. FALL. Mr. President, as I understand, the amendment 
of the Senator from Delaware is intended to provide only for 
the registration of ships the property of corporations 90 per 
cent of whose stock is owned by American citizens. I refer to 
ithe original amendment. I do not exactly understand the new 
amendment. Does the new amendment change section 6 as 
proposed? 

Mr. SAULSBURY. The amendment now proposed, Mr. 
President, places corporations of stockholders in the precise 
position that individuals would be. In reply to the Senator 
from New Mexico and also the Senator from New York, I may 
read the requirements as to the oath to be taken by the owner 
seeking registration not only of any foreign-built vessel when 
it has been condemned as a prize, and so on, but of an Ameri- 
can-built vessel. If the Senator is familiar with it, as ie 
probably is, of course he may not consider it a sufficient reply; 
but I think it is well to have before us the requirements regard- 
ing the registration even of American-built ships. 

Mr. FALL. I shall be glad to have the Senator read it. It 
may throw some light on the point to which I am seeking to 
eall his attention. 

Mr. SAULSBURY. When the owner or owners, as the case 
may be, take the oath required prior to the registry, they must 
swear— 

That the person so swearing is a citizen of the United States, and 
that there is no subject or citizen of any foreign prince or state, 
directly or indirectly, by way of trust, confidence, or otherwise, inter- 
ested in such vessel or in the profits or issues thereof; and that the 
master thereof is a citizen, naming the master, and stating the means 
whereby or manner in which he is a citizen. 

In other words, I do not think that in this time of war 
we should venture farther than our laws now provide in the 
direction of embroiling ourselves even in the disputes of the 
belligerents. I do not think it would lead to anything more 
serious than disputes with the foreign powers, and possibly 
condemnation in the prize courts; but it seems to me that we 
should net go out to find trouble, but should rather remain in 
the position where we always have been under our present laws. 
and which I think is probably entirely safe, in regard to the 
ownership of boats, even when purchased abroad. 

Mr. OGORMAN. May I say a word apropos of what has 
just been said by the Senator from Delaware? The courts of 
the country have decided that an American corporation, or a 
corporation organized in any State of the United States, is a 
citizen within the terms of the law just read by the Senator 
from Delaware, and remains a citizen even though part of its 
stock be held by foreigners. They have decided that the stock- 
holder is not the owner of the property, the ship in a case such 
as suggested by the Senator from Delaware. The corporation 
is the entity which has the title to the vessel, and if the cor- 
poration be an American corporation it is an American citizen 
within the language read by the Senator. That is so even 
though a large part, or possibly all, of the stock should be held 
by foreigners. 

Mr. FALL. That is as I understand. 


CONGRESSIONAL RECORD—SEN ATE. 











Aveust 11, 


Mr. SAULSBURY. Mr. President, with the consent of the 
Senator from New Mexico I should like to ask the Senator from 
New York how he would construe the requirements as to the 
oath which the owner must take in order to obtain registry, that 
no subject or citizen of any foreign prince or State is interested 
“in the profits or issues thereof,” meaning of the vessel, if 
an American corporation owned 95 per cent of the stock, and 
practically all the stockholders of the American corporation 
were foreigners? I may say that I have read from section 4142 
of the Revised Statutes. 

Mr. O’GORMAN. In the case of the United States v. Dela- 
ware & Hudson Co. (218 U. 8., 366), it was held that the fact 
that a foreigner may hold some stock gives him no interest, 
direct or indirect. in the ownership of the vessel, because the 
vessel is owned by the corporation, by the entity. 

Mr. FALL. I might say that in practice I think the matter 
referred to by both Senators has been considered recently by 
the State Department. I recall that an American corporation, 
organized and doing business, I think, in the State of Maine, 
bought a ship during the recent war between Turkey and Italy. 
It was a Turkish vessel, and was sunk flying the American flag. 
The stock of that corporation was owned by foreigners, and 
the Government did not interfere because there was a doubt as 
to the right of that vessel to registry or as to its being a bona 
fide United States ship. That matter was up a few months ago 
during the Italian-Turkish War. I know that this Government 
did not interfere for the benefit of the corporation in making 
an attempt to recover the value of the vessel which was sunk. 

But we are away from the point, Mr. President. I am simply 
desiring to call the attention of the Senator from Delaware to 
the fact that his proposed amendment changes in some form or 
directly changes the first porticn of the bill; that is, the change 
in section 4132 might be broadly construed as simply applying 
to another class of, vessels, and does not reach the point the 
Senator is intending to reach at all. The amendment to this 
section provides directly for the registration of certain vessels— 
wherever built, which are to engage only in trade with foreign countries 
or with the Philippine Islands or with the islands of Guam and Tutuila, 
being wholly owned by citizens of the United States or corporations or- 
ganized and chartered under the laws of the United States or of any 
State thereof, the president and managing directors of which shail be 
citizens of the United States, and no others, may be registered as 
directed in this title. 

Now, the amendment as offered in section 6 would not affect 
that section at all. It would simply provide another class, pre- 
scribing the manner in which the bill of sale of ships purchased 
apparently in foreign ports should be registered, and does not 
confine the business of the registration of the ships solely to 
ships the majority of the stock of which is owned in the United 
States, which I presume is the Senator’s intention. 

I simply call the Senator’s attention to the fact that he does 
not reach the point at which he is directing his amendment, as 
I understand it. 

Mr. SAULSBURY. I will say that I did not very clearly 
hear what the Senator said, and I will confer with him before 
we reach a vote. I appreciate the point the Senator is making. 

Mr. FALL. I will repeat it very briefly. I call the Senator's 
attention to the fact that under the provisions of the bill as 
offered by the committee ships which are owned by American 
corporations, 90 per cent of the stock of which may be owned 
by foreigners, are subject to registration and to do business 
under the provisions of this act, and the amendment does not 
do away with that provision at all. 

Mr. NELSON. I think the Senator from New Mexico is 
laboring under a misapprehension. The amendment that is 
printed at the end of the bill as it appears is not the pending 
amendment. 

Mr. FALL. I so understood, and therefore—— 

Mr. NELSON. The amendment offered now is an amendment 
to be added after the word “ thereof,” in line 7, on page 3. 

Mr. FALL. I was asking the Senator from Delaware if his 
amendment reaches the point to which I was calling attenfion, 
as section 6 did not reach it. ; 

Mr. SAULSBURY. My impression is that the pending 
amendment does reach it. I could not clearly catch what the 
Senator from New Mexico said about it. 

Mr. FALL. I think it possible that the pending amendment 
reaches exactly the point about which I rose to ask the Sela- 
tor—that is, as to whether the pending amendment does reach 
this point in section 6. As proposed it did not reach it, but I 
think the pending amendment does reach it. 

Mr. SAULSBURY. I think likely it does. 

Mr. SIMMONS. I think the Senator from Delaware is labor- 
ing under a clear misapprehension with reference to the rights 
of registry under the present law. It is true that the oath 
with reference to it is required to be made, but, as the Senator 






















13579 


1014. CONGRESSIONAL RECORD—SENATE, 


——— ee 


— 


from New York says, the meaning of that oath and its effect as 
applied to the corporation has been construed by the depart- 
ment and by the courts to have reference to the ownership of 
the property, which is held to be in the corporation as an entity 
and not in the stockholders, 

| have here, Mr. President, an opinion rendered by ex- 
Attorney General George W. Wickersham while he was Attor- 
ney General of the United States, dated July. 11, 1911, in which 
he discusses the effect of the oath upon the registry of a vessel 
the stock of which is in part owned by foreigners. He reaches 
the conclusion toward the end of his opinion that 

A vessel belonging to a domestic corporation is entitled to registry 
or enrollment, even though some of the stock of the company be owned 
by aliens. 

That opinion was given in construing the meaning of the oath 
that the Senator from Delaware has referred to, 

He says: 

Upon a consideration of the several statutes— 

Among them the statute from which the Senator has read— 


mitted corporations organized under a State or under the United 
States to acquire the ownership of a vessel. 

Mr. PITTMAN. I am not stating what the past law has 
been. I want to know what the present law is to be. 

Mr. SIMMONS. We reaffirmed that principle when we passed 
the Panama Canal act, and I do not see now any reason why we 
should change that law. 

The Senator says that there is a reason growing out of what 
he calls the possibility of this Government getting into foreign 
complications if any part of the stock of a steamboat shall be 
owned by a citizen of a foreign country. I want to say to the 
Senator that there is hardly any other country that I know of 
which makes—certainly Great Britain, which is the greatest 
shipping country in the world, does not make—any such re 
quirement as that he insists upon; as a matter of fact, a great 
many American-owned corporations are to-day flying the 
British flag, and probably every dollar of their stock is owned 
in this country. That is true of the United Fruit Co. The stock 
of that company, I understand, is owned in this country, or 
largely in this country. It is certainly owned by an American 





I am of opinion that in the act of 1825 Congress declared a corpora- 
tion of the United States a “ citizen” thereof within the meaning of 
the navigation laws. Therefore, a vessel belonging to a domestic 
corporation is owned by a citizen of the United States, even though 
some of the stock in that corporation belongs to aliens; alien stock- 
holders have neither the ‘ega. nor equitable ownership of any part of 
the vessel. As said by the Supreme Court of the United States in 
Humphreys v, MeKissock (140 U. 8., 304, 312): 

“Both the commissioner and the court— 

That is, the lower court— 


“seem to have confounded the ownership of stock in a corporation with 
ownership of its property. But nothing is more distinct than the two 
rights; the ownership of one confers no ownership of the other. 
* * * The corporation, the artificial being created, holds the prop- 
erty, and alone can mortgage or transfer it.” 

But that question has been absolutely, I think, put to rest in 
the decision of the Supreme Court of the United States in the 
United States against Delaware & Hudson Co., where the com- 
modities clause of the so-called Hepburn Act was construed, the 
provisions of which with reference to ownership of the interest 
in the property on the part of the railroads being even more 
stringent than the requirement under the oath read by the 
Senator. 

The decision was to the effect that those requirements would 
not disqualify a raiiroad which happened to have some stock in 
a corporation that was engaged in operations in violation of 
the Hepburn Act. Let me read from that opinion; I think it 
settles this controversy : 

A similar question was raised in United States v. Delaware & Hud- 


son Co, (213 U, 8., 366), ye the Supreme Court construed the so- 
called commodities clause of the Hepburn Act of June 29, 1906. ‘That 


clause— 

I call the attention of the Senator from Delaware to this— 
That clause provided that it should be unlawful for any railroad com- 
pany to transport in interstate or foreign commerce any commodity 
owned by it in whole or in part “or in which it may have any interest, 
direct or indirect,” The United States filed a bill to restrain, among 
other things, some of the carriers from transporting coal belonging to 
a corporation some of the stock of which was owned by the carrier. 
Che Supreme Court, applying the foregoing reasoning, held (413, 414) 
that the carrier had no interest, direct or indirect, in the property of 
the corporation whose stock it owned. This construction of substan- 
tially the same language seems controlline here. 

When he says “controlling here,” he is referring to the affi- 
davit, as I understand it, which the Senator has read from the 
tevised Statutes, 
. Mr. PITTMAN. Mr. President, what I wish to know of the 
Senator is this: What policy is it that he desires the Govern- 
ment to pursue? A corporation is the creature of a statute. A 
corporation is simply the creature of either a legislative body 
of a State or of Congress. The question is not what was re- 
quired of corporations in the past but what we shall require of 
corporations in this emergency. That is what we are getting 
at. Does the Senator want the policy of this country to be such 
that foreigners can transfer to a corporation organized under 
the laws of either Delaware or New Jersey, or other States, at 
“i expense of about $50, vessels built in a foreign country, own 
practically all of the stock of such American corporation, and 
yet have the right and benefits of American registry and the 
right to use the American flag, possibly in an effort to evade the 
exigencies of war, and return to its native port to become a 
part of the navy of a belligerent nation? 

aa SIMMONS. I do not desire that, nor do I think that will 
Lippen., 

a PITTMAN. Is not that possible? 

i 
wales I do not think will ever happen. All I desire is that the 
7 Ww that has obtained upon this subject from the beginning, so 
me as I know, and I have studied it to some extent, shall 
remain. The law that has obtained from the beginning has per- 
















SIMMONS. The Senator is putting a very extreme case 


corporation. It is an American corporation, and yet it flies the 
British flag. 


Does the Senator mean to say that because the British Goy- 


ernment puts its flag over an American corporation, if we should 
get into a war with some other country and Great Britain was 
a neutral, it would render the ships owned by this corporation 
flying the British flag liable to seizure to which another British 
ship, owned entirely by British subjects, would not be subject? 
The Senator probably does not mean that. 


Mr. PITTMAN. ‘The question I asked has never been an- 


swered yet. I repeat the remark which I made. The question 
is not that our existing law allows a certain thing. I am not 
talking about what our existing laws allow. I am talking about 
what this law we are now passing should allow. Every lawyer 
knows that a corporation is an entity and every lawyer knows 
that such an entity has all the rights of an individual within 
the grant. There is no restriction, I take it, under the present 
incorporation law that any particular quantity of stock of a cor- 
poration in this country shall be owned by citizens of this 
country. There is no requirement of that kind, but the question 
is, should there not be such a requirement. That is what I am 
getting down to. It is no use to argue what the law has been 


in the past. We are making a law and we can make the law 


any way we desire. But the Senator has argued that a foreign 
corporation owning a vessel can organize a dummy corporation 


in one of our States here and transfer its vessel to such cor- 
poration and take all the stock in consideration of such trans- 
fer. As far as the fiction of the law is concerned, the foreign 
corporation has not any interest in that ship because the 
American corporation has become the purchaser of it. As far 
as the beneficial use is concerned, as far as every essential of 
ownership is concerned, except the mere fiction of law, the 
foreign corporation is still the owner of that ship. It controls 
the directors. It controls the American corporation. It de- 
rives every bit of profit from the American corporation. 

Now, those are the two essentials of ownership, control, and 
participation in profits, and yet I admit under the fiction of 
law the foreign corporation has no ownership in the ship after 
its transfer to a dummy corporation. That is the fiction of the 
law. Corporations have been utilized for years to cover those 
kinds of transactions and they always will. It is simply a 
question as to whether the Senate wants to do that. 

Now, the Senator says that that vessel could be sold to an 
American corporation and that the stock could be owned by the 
same corporation that sold it. 

Mr. SIMMONS. No. 

Mr. PITTMAN. I may be exaggerating a little; I will draw 
the distinction later on. He says that the same company which 
now owns that ship may own all the stock in a new corporation 
and it would be entitled to American registry and it would be 
entitled to use the American flag, and that Great Britain would 
have no right to complain because the same law exists to-day 
with regard to her flag on the ocean. But let us see whether 
they would have a right to do that. 

Mr. SIMMONS. The Senator is misrepresenting me; but he 
can go ahead. 

The Senator entirely misunderstood what I said. What I 
did say was that under the laws of Great Britain a foreign cor- 
poration could own a ship which might be admitted to registry 
and could sail under the British flag. I said that as a matter 
of fact a number of American corporations owning vessels now 
sail under the British flag. 

Mr. PITTMAN. And therefore—— 

Mr. SIMMONS. Let me finish. I instanced the United Fruit 
Co.’s fleet of ships owned by an American corporation and now 
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flying the British flag. If we were at war, say, with France, 
Great Britain being a neutral, as we are in this case, does the 
Senator contend that because the fruit company’s ships are 
owned by an American corporation and under the British flag 
they would be entitled any less to the protection of Great 
Britain than if the fruit company’s ships were owned by Eng- 
lish citizens? Will there be any more reason why the other 
nations of the world, the belligerents, France and the United 
States being the belligerents in that case, would not respect the 
flag of Great Britain flying over the fruit company’s steamers 
owned by an American corporation, as if the fruit company’s 
ships were owned by a British corporation and flying the 
British flag? 

Mr. PITTMAN. All right. 

Mr. SIMMONS. Under the laws of nations would not the 
two belligerents, the United States and France, in the case I 
have put, respect the rights of the British flag just the same if 
the United Fruit Co.’s ships were owned by an American corpo- 
ration as if they were owned by a foreign corporation? 

Mr. PITTMAN. The Senator thinks they would? 

Mr. SIMMONS. I think they would under international law. 
That is what I said, that under international law I think they 
would. 

Mr. PITTMAN. All right; then Germany, England, and 
France would respect our flag if raised upon the Kronprinzessin 
Cecilie, and that would enable that vessel to go through the 
British and French fleets right into Germany? 

Mr. SIMMONS. Let me qualify that. If that vessel came 
under American registry before the declaration of war, un- 
doubtedly they would respect that, but if it came under regis- 
try after the declaration of war, then it would be necessary for 
the owner to make clear proof of the bona fides of that transac- 
tion, of the transfer; and that is all the difference. 

Mr. PITTMAN. It would be bona fide, would it not? Could 
there be any question of the bona fides of a foreign corporation 
transferring to an American corporation in consideration for 
all of the stock of the American corporation? 

Mr. SIMMONS. Bona fides require not only proof that the 
consideration is paid if the vessel is sold to a stranger, but it 
also requires proof that it was not purchased simply for the 
purposes of escaping the consequences of the war. I think very 
probably that latter condition would apply only in such an ex- 
treme case as the Senator has put, but I do not know; I can 
not anticipate absolutely what would be the decision of the 
courts of the world upon any hypothetical case; but I assume 
if the Kronprinzessin Cecilie, now belonging to a German cor- 
poration and flying the German flag, were to incorporate under 
American law, with identically the same stockholders, that 
would raise a question which would require proof in a prize 
court. 

Mr. PITTMAN. What kind of proof? 

Mr. SIMMONS. Proof in a prize court that the transfer 
from one corporation to the other was not for the purpose of 
escaping the consequences of war. 

Mr. PITTMAN. Then, suppose all of the stock of the new 
corporation—the American corporation—was transferred to the 
foreign corporation in consideration for the vessel; would the 
Senator consider that a fraudulent transfer for the purpose of 
avoiding the exigencies of war? 

Mr. SIMMONS. As I have just said, that would be a ques- 
tion for the courts; and I believe that a court would hold in 
an extreme case of that sort that the evidence was sufficient to 
justify the finding that the transfer was made for the purpose 
of avoiding the consequences of war, but I can not tell. How- 
ever, let me say this to the Senator 

Mr. PITTMAN, If that were the case 

Mr. SIMMONS. The Senator from Nevada asked me a ques- 
tion a little while ago, which he said I did not answer, in ref- 
erence to this very vessel as to which he now asks me the 
question. Let me say to the Senator that when a vessel is 
under the American flag this Government does not guarantee 
that that flag renders it absolutely immune to seizure upon the 
high seas for doing those things which are prohibited in the 
international code. The only thing this Government does is 
to guarantee that so long as that vessel flies the American flag, 
if captured at sea and held upon the ground that it is violat- 
ing some principle of international law, the owners of that prop- 
erty shall have a fair hearing in the prize court; that is all. 

If a vessel is purchased under this bill, if it becomes a law, 
or if its owners incorporate under this bill, and is given the 
benefits of American registry and flies the American flag when 
it goes upon the high seas, that vessel will be subject to be 
captured by one of the belligerent cruisers and taken into a 
prize court for two reasons: First, upon the ground that the 
transfer is not in good faith; to use the expressive term very 








frequently employed by the Senator, that the transaction was a 
fictitious one, and that there had been no real change in owner. 
ship; that the vessel was in the same ownership after it was 
put under the American flag as before it was put under the 
American flag. According to all the authorities, if it is estab. 
lished in that court that the transfer was only colorable, that 
vessel is subject to forfeiture; and because it is subject to 
forfeiture and declared forfeited is not a ground of quarre| 
between nations. That is a thing which is happening every day, 

Then, again, if the transfer were brought about for the ex- 
press purpose of avoiding the consequences of the war, the vessel 
would be held subject to seizure. The United States does not 
guarantee the bona fides of the transaction at all. 

In that condition of things, if the owners of the Kronprinzcs- 
sin Cecilie wanted to take advantage of this act, incorporate 
under our laws, and fly the American flag, does not the Senator 
believe that, as reasonably prudent men, they would be deterred 
from attempting that process of escaping the consequences of 
the war by the danger that they would incur? Does not the 
Senator think, too, that the United States assumes some sort of 
obligation whenever it puts its flag over a vessel? It assumes 
the obligation, at least, of seeing that it is given fair treat- 
ment upon the seas and in prize courts; and does not the Sen- 
ator believe that the United States before it admitted such a 
vessel to registry would exercise some discretion for the pur- 
pose of protecting itself from getting into possible complica- 
tions? 

As a matter of fact, whenever an American citizen applies 
for the right to hoist the American flag over a foreign-purchased 
vessel owned by him our Government, anxious to protect itself 
from any possible complications, requires its consuls abroad to 
make a very careful inquiry and investigation—and that is 
specified in the instructions sent to consuls—as to whether 
the transaction is really a bona fide transaction, whether the 
money bas actually been paid and title actually passed to the 
ship. 

For what reason? Because if it is a fictitious transaction 
that ship is subject to seizure, and the Government is then 
under obligations of seeing that it obtains a fair and impartial 
trial in the prize court. That is as far, however, as the obli- 
gation of the Government goes, either in the case of a vessel 
purchased abroad and owned by an American citizen, but not 
registered, or in a case of a foreign vessel purchased by an 
American citizen or an American corporation and registered. 
In either case the obligation of the Government extends no 
further than to seeing that in the event of capture if the 
bona fides of that transaction are called in question, if the right 
of that ship to fly the American flag is called in question, and 
the vessel is seized and taken before a prize court, it gets a 
fair trial. 

Mr. President, that being the entire extent of our obligations. 
the peril being thrown upon the ship owner, the ship owner 
being required to see that he complies with international law 
at his peril, I do not see the danger which the Senator points 
out; but I do see, Mr. President, that if we shall say that all 
the stock of these corporations shall be owned by American 
citizens, a great many ships that are now flying the American 
flag will have to give up their registry, and I do see that the 
possibility of acquiring ships to sail under the American flag 
to meet the present emergency will be greatly diminished. 

Mr. PITTMAN. Now, look at the peculiar situation in which 
the Senator has left himself. He has argued that there is no 
law of corporations requiring any ownership by American citi- 
zens of the stock of an American corporation and that it can 
all be owned by foreigners and yet be a legal transaction under 
the law. Then, in answer to my hypothetical question, in 2 
case where the property is transferred to a domestic corpora- 
tion in consideration for all of the stock of that corporation, 
he says he would look upon that transaction with suspicion; 
and yet that is the ordinary transaction that takes place when 
a domestic corporation is put in charge of a foreign ship and 
all the stock of the domestic corporation is owned by foreigners 
or by foreign corporations. Such is the regular routine of 
such transactions. The Senator has argued that that is legal, 
and yet he admits that he would look on it with suspicion, aS 
a fictitious transaction. ; 

The Senator also says that the obligation of the United 
States when a vessel under these circumstances comes under 
the jurisdiction of a prize court is to see that it has a falr 
trial; that it is the obligation of the Government to oversee 
that transaction. Then, why does not the Government oversee 
the transaction of the register and the raising of the fas 
before it comes to the question of capture? 

Does not the Senator know that under this bill, if it shall 
become a law, if the American corporation is properly org®! 
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ized under the laws of one of our States and there ts a bill 
of sale, in proper form, given to it for a ship, in consideration 
for all of the stock of the American corporation, in the eyes of 
the law in the respective States it is a legitimate transaction? 

The Senator bas already argued that it is a legitimate truns- 
action. Yes; it is a legitimate transaction; but it is not the 
kind of a transaction we like; it is not the kind of a transac- 
tion that the Senator himself would approve, for he has ad- 
mitted that he would look with suspicion on that kind of a 
transaction. He has stated bis belief that a prize court would 
look on it with suspicion. Now, why should we permit that we 
be piaced in snch an ambiguous position? 

Mr. SIMMONS. Mr. President, the Senator knows that when 
IT used the word “suspicion” I was speaking with reference to 
the extreme case he mentioned. I think that case and cases 
similar to it would be subject to suspicion; but I do not think 
the owners of the vessel would care to take the risk; I do not 
think this would apply by any means to a corporation a part of 
whose stock was owned by foreigners. The circumstances of 
every case would have to control the question, and the court 
would determine whether the transaction really was for the 
purpose of escaping the consequences of war. 

Mr. PITTMAN. But the Senator has admitted that if the 
Kronprinzessin Cecilie were transferred to an American cor- 
poration organized for the purpose of holding it. and all of the 
stock of the American corporation went right back to the present 
owners of that ship, he would look upon the transaction with 
suspicion; and yet, under his own argument as to the law, we 
would be powerless to do anything in that kind of a case. ‘The 
Senator has admitted that that transaction would be perfectly 
legitimate, but he says he would look on it with suspicion I 
admit that it is perfectly legal—I agree with him as to that— 
under the present law, but I should look on it with suspicion; 
and not only should I look upon it with suspicion. but I should 
look on it as France and Great Britain would have a right to 
look on it—as an effort on the part of this Government to lend | 
its flag and its registry to a German vessel to enable it to go 
through the French and British fleet and to become a part of 
the naval reserve of Germany. That is the way that Great 
Britain and France would have a right to look on it. 

Mr. SIMMONS. The Senator again misunderstands me when 
says that I said that the Government of the United States 
would be absolutely powerless to do anything to prevent such 
suspicious transfers as would probably exist in the case which 
he puts with reference to this particular German ship. 

Mr. PITTMAN, Then how could we stop it? 

Mr. SIMMONS. I have said to the Senator that whenever 
a ship was bought abroad our consuls are instructed to make 
very careful investigation, and if they ascertained that the 
transaction was suspicious; that in all probability it was not a 
bona fide transaction; that the title had not passed and the 
money had not been paid and that the transfer was merely 
colorable, they were directed not to give a certificate of 
ownership. Now, dees the Senator believe when a vessel ap- 
plies to us for registry upon the ground that it has become 
the property of citizens of the United States that the Govern- 
ment in issuing its papers of registration would be any less 
particular than it requires its consuls to be in issuing the cer- 
tificate of ownership? Does not the Senator suppose that the 
Government would make inquiry to ascertain whether the trans- 
fer of any kind of a vessel was a bona fide transaction? 

Mr. PITTMAN. But the Senator has already argued that 
such a transaction is legal. 

Mr. SIMMONS. Does not the Senator believe it would make 
inquiry in the case he has put whether there was simply a 
colorable transfer to escape the consequences of war? 

Mr. PITTMAN. But the Senator has already argued that | 
the hypothetical case 1 have stated would be within the law. 

Mr. SIMMONS. I read the decision of the court in which it 
was beld that the fact that part of the stock of a corporation | 
Was owned by foreigners did not deprive the corporation of the 
right of registration. I do not know; I will not say that the | 
Kronprinzessin Cecilie, under the strict interpretation of the | 
law, if there were no suspicion of its application being made | 
merely for the purpose of escaping the consequences of the war, 
would not be entitled to registration. I said I did not attempt | 








to decide that question, 

Mr. PITTMAN, The same principle is involved whether 
haif the stock is owned by a foreign corporation or all the 
Stock is »wned by a foreign corporation; there is no distinction 
in principle and law. The law which the Senator read is good 
law as the law exists to-day. Every share of stock could be 
owned by a foreign corporation and it would be legal; and if} 
it is legal. then no consul or any otber officer having charge of | 
registration could prevent the registration under the present 


law. Under the circumstances I have cited the Kronprinzcssin 
Cecilie would be entitled to registration. There is no question 
about that, and no consul or other registration officer could 
interfere with it, because that is the law, as the able Senator 
has shown. 

Mr. SIMMONS. But the Senator will not see the point I 
make. It might be legal upon certain conditions. First, in 
order to make it legal, it must appear thnt the transaction is 
a bona fide one; it must appear that it is not made simply for 
the purpose of escaping the consequences of the war. Now, if 
the Government had the technical right under the statute to 
register, it would inquire into those things and determine 
those questions before it would admit to American registration. 

Mr. PITTMAN. How impossiple it is to determine whrt the 
Senator wants determined. He says it is legal for the foreign 
company to transfer its vessel to a domestic company and own 
all of the stock of the domestic company, and, having done that, 
the foreign company does not have to do anything else; it is 
legal apd the vessel is entitled to registry and is entitled to 
fiy the American flag without saying what else it is going to do. 
I would look on it with suspicion, and everybody else would 
do so. When you get down to the bottom of the matter it is 


| hot a question of what the law has been in the past; it is the 


restrictions we are going to place on it in the future. 

1 want to say right now that if the United States were at 
war with some foreign nation to-day and a lot of ships of that 
foreign nation were iu neutral ports we would feel very bitier 
against a neutral nation that would ailow the use of its flag 
and its registry solety for the purpose of having the ships of our 
foe return to their owu waters; aud that is exactly the condi- 
tion here. There is not such an emergency as to require that. 
There is not any necessity for our adopting a subterfuge that 
will permit these vessels to go back tou belligerent nation. There 
is no reason why we should open our ports and lend our flag and 
our registry to the ships of a belligerent nation so that they may 
go back and escape the exigencies of war. We have no right to 
do that; and I tell you. whether we are violating the liw of na- 
tions or not, we are violating a law of friendship which we have 
no right to violate and which we should not violate. We are 
lending our flag and our registry to a subterfuge which the Sen- 
ator from North Carolina himself says he looks on with sus- 
picion. 

Oh, it is true that he says that does not concern the Gov- 
ernment; it is for the ship flying the flag to take its chances. 
L say, however, that it does concern the Government. It con- 
cerns the honor and dignity of this Government. It concerns 
the standing of this Government among the nations of the world. 
I am sorry to see that our anxiety to obtain ships to carry our 
produce has driven us to the extreme necessity of lending the 
American fing and American registry even under circumstances 
which we ourselves admit would be looked on with suspicion. 

I de not think it is necessary. I would rather have this Gov- 
ernment spend every bit of money it has in its Treasury, I would 
rather have it extend its credit to the limit and buy its own 
ships through bona fide purchases, and place the American flag 
above them and carry all the ocean commerce of this country 
than to see us lend ourselves to any subterfuge, even if it should 
obtain ships for our commerce. 

Unless such ships are purchased by American citizens or by 
corporations controlled by American citizens they will not be 
permanent additions to our commerce, and will probably only 
be under our flag long enough to reach foreign waters. 

I am for building up the American mercbaut parine, but I 
am for building it up through American citizens. 

Mr. POMERENE. Mr. President, on Saturday I was per- 
ha responsible for not permiiting a small minority to pass a 
bill which invelved great consequences to the peace of this 
Nation, as I see it. I am just as much interested in increasing 
our facilities for foreign commerce as is any Senator on this 
floor, but I want to do v‘“iatever is done in entire barmouy 
with a spirit of good will toward all the warring nations of 
Europe. I want to benefit our commerce in fact. and not merely 
in name. I think we should have legislation which should go 
to the substance of the thing hoped for. and not be content 
with the form. I ant to provide some method so that when 


a vessel suils the seas under American regist.y and flies the 
American flag it may mean something to American commer 
and to the American traveler. I want to have some sort of a 


law which is going to be just. at least, to all parties who may 
desire to engage in foreign commerce. 

Attention bas been cnlled to the statutes upon this subject. 
Without taking the time to refer to all of these sections, before 
the pendency of this bill the only vessels that were entitled 
to American registry were, first, American-built vessels; e 
ondly, those which had been condemned as prizes; third, those 
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that were forfeited; and later, under the Panama Canal act, 
we were permitted to register those of foreign build which were 
not more than 5 years old. Under section 4142, if there was an 
American-built vessel which was applying for American regis- 
try and ninety-nine one-hundredths of it was owned by Amer- 
ican citizens individually and one one-hundredth part of it was 
owned by a foreigner, that vessel would not be entitled to regis- 
try under our laws. Under the pending bill, however, if it is 
a foreign-built vessel, and it sees fit to take out an American 
charter under the laws of Maine or of Delaware or of New 
Jersey, and ninety-nine one-hundredths interest in the stock of 
that vessel is owned by foreigners, belligerents, and only one 
one-hundredth of it is owned by an American citizen, that ves- 
sel would be entitled to American registry. 

Now, see the situation. In the one case, with ninety-nine one- 
hundredths interest in the vessel owned by American citizens, 
it could not be registered; but in the case of a foreign-built 
vessel ninety-nine one-hundredths of it could be owned by 
foreigners and it would be entitled to American registry. 

Mr. GALLINGER. Mr. President—— 

Mr. POMERENE. I yield to the Senator from New Hamp- 
shire. 

Mr. GALLINGER. Several days ago I called attention to 
that very point; and I will now ask the distinguished Senator 
from Ohio whether he thinks foreign Governments would look 
with favor upon a subterfuge of that kind. 

Mr. POMERENE. Mr. President, that, question answers 
itself. We can draw fine-haired distinctions here on the floor 
of the Senate when it comes to the question whether a railroad 
corporation is directly or indirectly interested in the stock of 
another American corporation, or when it comes to a question 
between American citizens, or when it comes to a question be- 
iween an American corporation and the United States Govern- 
ment, and the courts may lay down a rule such as is contained 
in the case of United States v. Delaware & Hudson Co. (213 
U. S., 366), to which the Senator from New York kindly re- 
ferred a moment ago. If, however, we are to have a question 
of this kind confronting the United States for decision and it 
involves on one side the American Government and on the 
other one of the belligerents in Europe—let us suppose for the 
sike of the argument that it is the German Kaiser—and one of 
his war vessels stops a German-owned vessel flying the Ameri- 
can flag, and the commander of the warship says to the com- 
mander of the merchantman, “ This is a German-owned vessel.” 
The commander of the vessel replies, “ Oh, no; we are sailing 
under the American flag. We have an American charter. We 
have taken out a charter under the laws of New Jersey.” The 
commander of the German cruiser says, ‘* Well, who owns this 
stock?” “Oh, ninety-nine one-hundredths of the stock in this 
vessel is owned by the subjects of the Kaiser and one one-hun- 
dredth of its stock is owned by an American citizen.” Do 
Senators believe for one moment that a vessel thus owned and 
thus sailing under the American flag would be protected as 
against seizure by the German cruiser? 

Let us take another illustration: Suppose some German sub- 
jects own a line of vessels. They want American registry, be- 
cause they fear the combined fleets of France, Great Britain. 
and Russia. They come over to the State of Delaware and 
some lawyer takes out a charter under the laws of the State 
of Delaware and organizes a corporation. Under the laws of 
that State, if I understand correctly, there must be one resi- 
dent director. He must be the owner of three shares of stock; 
it may be of the par value of $1 per share. Now, under the 
pending bill we have an American-owned fleet, after its trans- 
fer from the German citizens to this newly formed corporation. 
It is entitled to registry under the committee's bill which is 
pending here. It has the right to fly the American flag. 
Would it be a sufficient answer by the United States Government 
to the British fleet or to the French fleet or to the Russian 
tieet to say: “ Yes; we have a Delaware charter. <A citizen of 
Delaware owns three shares of stock in this corporation, of $1 per 
share par value. It is therefore an American-owned vessel, even 
though all the rest of this stock, representing the interest of 
these German citizens, continues to be German owned.” Should 
such a vessel be entitled to the protection cf the American 
flag? 

On Saturday, when this bill was before the Senate, and a 
similar question was put by myself to the very distinguished 
Senator who has charge of this bill, he answered: 


No; in the case the Senator supposes if 95 per cent, 097 per cent, or a 
very large percentage of the stock were held by citizens of France, it 
would go very far toward justifying a finding by the prize court that 
the transfer of the ship or of the flag was not done in good faith, and 
the purchasers of the ship and those who sail the ship would take 
the consequences of their own conduct, 
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Now, let me ask a question. The purpose of the committee 
and the purpose of Congress is to benefit American shipping 
abroad. Does any Senator for a moment think that by an at- 
tempt to perpetrate a fraud of this kind upon the fleets: of 
the world we are benefiting American shipping? Let it be known, 
if you please, that one of these ships is transferred to a Dela- 
ware corporation in the way I have indicated, I wish some 
Senator would point out to me the American merchant who 
would ship a cargo of his merchandise to any of the ports of 
Europe under the flimsy protection the American flag could 
afford under such circumstances. 

Let me make another suggestion: Some Senators are in the 
habit of occasionally sending their families to Lurope for a 
vacation—a good thing to do, a thing that every man would 
love to do; but I take it no Senator would be will ng to trust 
his family’s safety and comfort during the European war to a 
vessel 99 per cent of whose stock was owned by one of the bel- 
ligerents and only 1 per cent owned by an American citizen. 

Mr. SHIVELY. Mr. President, will the Senator permit a 
suggestion at this point? 

Mr. POMERENE, Just a moment. Are the American mer- 
chantmen to come here asking for bread, and will they be con- 
tent with the stone you are offering them? 

Mr. SHIVELY. Will the Senator yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. POMERENE, I do. 

Mr. SHIVELY. I am much interested in the discussion of 
this question by the Senator, and note tho earnestness with 
which he is pressing his point; but it seems to me that all the 
cases he has put for illustration may easily come under the 
present state of the law; that no particular innovation is being 
imported into our statutes by the pending bill. 

Mr. POMERENE. Oh, Mr. President—— 

Mr. SHIVELY. I will ask the Senator to wait a moment if 
he yields to me, 

Mr. POMERENE. I yield. 

Mr. SHIVELY. That is to say, is it not altogether possible, 
as to the International Mercantile Marine Co., that possibly 
99 per cent of its stock may now or at some future time be 
held by foreigners, and yet all these liners now carrying the 
American flag would be in precisely the same position in which 
the Senator places these ships in the supposititious case he 
places before the Senate? 

Mr. POMERENE. Mr. President, I recognize the force of the 
Senator’s question; but when we are confroated by a defect in 
the present law, and we are seeking to secure safety for Ameri- 
can shipping, are we to blind our eyes to that defect and in- 
crease it? 

Are we to say that under present laws this only applies to 
such ships as may be 5 years old and because a preceding 
Congress made a mistake that we are to go on blindly along the 
same line and increase the defect in the law which it enacted? 

Mr. SHIVELY. Have there been any of the mischievous 
consequences developed under the present law that the Senator 
speaks of? 

Mr. POMERENE. Since this question arose there has been 
no such awful war as there is in Europe to-day. There hive 
been no such opportunities to have ourselves involved in that 
awful conflict. There never was a time when the excitement 
in Europe was so intense as now. Never in your life or mine 
has there been a situation where a mere match might at any 
moment be touched to a powder magazine and thereby involve 
this Government in that controversy. There is a different situ- 
ation now from what there was when the Panama Canal act 
was adopted. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secretary. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The unfinished business is temporarily laid aside 
and the Senator from Ohio has the floor. 

Mr. POMERENE. Mr. President, I recall that just a few 
weeks or perhaps a few months ago we heard a good many 
witticisms in this Chamber at the expense of a policy of “ watch- 
ful waiting ” by our great President in the relations of this Gov- 
ernment with Mexico. I remember very well that when the 
news came by wire that some vicious assault had beén made 
on an American citizen, that some life was wiped out here or 
there, we were all more or less impatient; but I dare say 
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there is not a Senafor in this Chamber who is not willing to 
preathe the prayer that some European sovereigns might have 
been controlled by a policy of “ watchful waiting.” The news- 
papers of the last few days record the fact that nearly te0.000 
jives have been wiped eut in this gigantic struggte in Europe 
pecause of the absence of a policy of “wyatchfm waiting.” 
Declirations of war are being made by one greut power agaiuat 
another almost daily because there was no policy of “ watchful 
waiting.” 

I speak of this becanse it portrays to us the intensity of 
feeling in European cireles to-day. ft shows to my mind that 
in the presence of excitement they are willing to seize upon 
almost any excuse, no matter how trivial it may seem to us, 
in order to declare war. I hope that the bundred million of 
American people will not be called upon to shed one drop of 
blood o. spend one dollar of its treasure in that awful struggle. 

And, now. what is the situation? Knowin.; the conditions 
in Europe, knowing that hostile fleets are upon every one of 
the seas, the purpose of the Sennte, or at lea:~ of some of the 
Senators, seems to be to provide for American shipping, and 
to do it in a spirit of frand toward belligerents in Europe. I 
will not say in a spirit of intentional fraud, but I do say that 
the effect would be one of actual fraud. 

Now, we ure trying to say to the American people, to the cot- 
ton planters of the South, to the wheat growers of the West, 
to our great manufacturing industries. to our commerce, “ We 
are going to devise some ways and means by which you can 
market your products abroad.” How ure we going to do it? 
By increasing a real American merchant marine? No. We are 
going to pley some sort of a trick upon the European powers. 
We are going to say to the Germans, “Go to Delaware, take 
uit a charter, get some American citizer to take three shares 
of your stock, and we will protect German bottoms by the 
American flag.” And again, we are saying to France and to 
Great Britain and to Russia, * Come, go with us to New Jersey; 
you do not need to change ownership in fact; all you need to 
do is to go to the capitol at Trenton, take out a charter, get 
some New Jerseyman to take cne share of this stock, and all 
the rest of the stock may pe owned by France or Russia or 
Great Britain.” And we call this protection to American com- 
merce! God save the day! 

When we place the Stars and Stripes over any bottom I want 


( 


that to be a signal of safety to every merchant who bas a cargo | °° : 
| tion. and every share of which, exce; 


of goods to send abroad, and I want it to be a harbinger of 
safety to every American who wants to send bis family abroad 
Without being subjected to the incunvenience and the discum- 
fiture of being stopped in midecean by some warring cruiser 
und taken to some strange foreign port. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator fron: Ohio yield 
to the Senator from Montana? 

Mr. POMERENE. I do. 

Mr. WALSH. The Senator from Ohio was asked by the 
Senator from Indiana [Mr. Smivery] as to whether any mis- 
chievous consequence had ensued from the law as it now stands, 
and he answered very pertinently and very properly that the 
conditions new existing are quite different from those thut 
existed at the time that act was pussed two years ago. I 
desire to ask the Senator from Ohio if he recalls any mis- 
chievous consequences that have ensued that foreigners have 
had with their statute laws of the sume character throughout 
Inany continental wars? 

Mr. POMERENE. Mr. President, I can not answer that 
question. I do not know. 

Mr. WALSH. ‘Then, fer the information of the Senate, I 
want to read in Maclachlan’s Law Merchant whut the lrw of 
England on this matter is. Speaking of ships entitled to 
registry and of these who ewn them, the author says: 

Thirdly, bedies corporate, established under, subject to the laws of 
Some part of His Majesty's dominions, and having their principal 
place of business in these dominions. An incorporated British com 
pany is not disqualified because there are alien shareholders on its 
register; for a eorporation is a legal entity, whose national character 
is independent of that of its members. 

There is a reference to three cases determined by the highest 
courts of England upon that provision of the law. 

I can not help drawing the conclusion from the fact that 
this law has been in existence in Great Britain since prior 
to the year 1846 that the opportunities for unfortunate com 
Dlications which the Senutor hus seemed to apprehend are very 
few and far between and not likely at all to arise. Aft least 
Great Britain seems never to have been thrown into the 
difficulties and the misfortunes of a foreign war by reuson of 
that particular statute. 





Mr. POMERENE. I recognize the diligence of the Senator 
from Montana; but let me ask, does the Senator mean by that 
last statement that there has been no such misfortune or that he 
does not know of any? 

Mr. WALSH. I assume that these cases I have—I sent for 
them—arose on exactly such conditions. 

Mr. POMERENE. It may be so. My answer is 

Mr. WEST. Mr. President 

Mr. POMERENE. Just one moment. I wish to answer this 
question. My answer is that it does not appear that the Partia 
ment of Great Britain passed that law during such a eritical 
situation as this. My answer, further, Is that, so far as I know, 
at least, there is no Government on the face of the globe that is 
attempting similar legislation to that which is reported by the 
committee. 

Mr. WALSH. If the Senator from Ohio will l ‘ 
becanse the Senator referred to the case of some Germuu ship 
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now in our port likely to be fictitiously transferred to the Ame 
ean flag for the purpose of escaping the consequences of the 
war—I want to invite the attention of the Seuutor to the fact 


that the only nation with which we wil! be likely to get into 
controversy in a transaction of that character is Great Britain; 
and when Great Britaim finds us with exactly the same statute 
which she has bad on her statute books “or three-quarters of a 
century. in what attitude is she to complain about our Iegisia 
tion, passed when the war was not in contemplation at all? 

Mr. POMERENE. Mr. President, it is not going to be of very 
much benefit to ws to weigh probabilities. I will not assume 
the réle of prophet sufficient to say that we are only likely to 
be involved with Great Britain. I think the Kaiser hes a good 
deal of a navy, France and Russin have, and Italy, if she beconm 
embroiled, bas: and these transfers are to be made now for 
what? For the benefit of American commerce. Are there any 
marine insurance companies now that would be likely to take 
insurance upon those vessels or their cargoes under those 
circumstances? 

Mr. REED. Mr. President— 


The VICE PRESIDENT. Does the S« oO ield 
to the Senstor from Missouri? 

Mr. POMERENE. I do. 

Mr. REED. The Senator made a very forcible argument ) 
the effect that a vessel might under the bil! as it stands without 


the amendment become the property of an American corpora- 

it perhaps three or four, 
might be owned by the subjects of foreign powers. I thiuk 
there is a great deal in that argument. The Senator proceeded 
to say under those circumstances it would be a mere subterfuge 
to transfer the vessel at this time. 

Now. conceding that to be true, does not this amendment go 
to just as extreme a length in the other direction by providing 
that all the stock must be owned by American citizeus. so that 
the acquisition by any subject of a foreign pewer of even one 
share of stock would operate at once to make a vessel ineiigible 
for American registry? 

I make that preliminary statement in order that my question 
may be clear. Why should not this amendment, if it is adopted, 
be changed to provide that a majority of the stock shall be 
owned by American citizens? 

Mr. POMERENE. That is a very pertinent question. The 
renson as I understand for the framing of the amendment as it 
has been oftered by the Senator from Delaware was that when 
it comes to ownership by American citizens, and when I use 
that term I mean individuals, persons, the entire ownership 
must be in American citizens. When it comes to the rezwisteriug 
of a vessel which has been condewned in a prize court the eutire 
ownersbip must be in American citizens. When it comes to the 
registration of a vessel which hus been declared forfeited be- 
cause violating American laws the entire interest must be in 
American citizens. When it comes to the ownership of an 
American-built vessel the entire interest must be in Amerienus 
if owned by individuals. And now the question will suggest 
itself to the Senator’s mind, why should there be discrimination 
against American-built vessels or against any of the other 
clusses of vessels that I have named and in favor of a foreign 
vessel which up to date may have been owned extirely by Euro- 
pean subjects? 

But I recugnize that there is much in what the Senntor says, 
and it may be that if in the wisdom of the Senate they see fit 
to declare that a substantial amount, over and above a majority 
of the stock, should ke American owned, I think. spexnking for 
myself, | would be content, because that would show te the 
world and to the American shipping interests that we were 
acting in good faith, and that we were not attempting to pass 
legislation here which pretends to benefit American shipping 


) 
‘ 
\ 





- > ar 


a oe 








‘ 
3 


=. 


= aopereel er 





| 
| 





13584 


CONGRESSIONAL RECORD—SENATE, 


August 11, 





and at the same time would be a snare by which American mer- 
chantmen would lose their cargoes. 

Mr. LEWIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? 

Mr. POMERENE. I do. 

Mr. LEWIS. My sympathies in this case in this discussion 
upon the amendment are with the amendment. I rise to call 
the attention of the Senator from Ohio to the uncertainty that 
may arise in the very condition against which he is inveighing, 
but particularly to call the attention of the Senator from Mon- 
tana [Mr. WALSH] that while it may be true that in one court 
it might be held that a flag speaking ownership will be ac- 
cepted prima facie as conclusive and as a mere ownership in 
reality, anc be no further investigated, that is an instance of 
what the English court might do; but as a vindication of the 
theory of the Senator from Ohio that these uncertainties may 
involve us elsewhere, I call the attention of the able Senator 
from Montana and of the able Senator from Ohio that in 1872 
the direct reverse rule was held in another court, and I direct 
their attention to the following: - 

An exceptional case was decided by the French Conseil des Prises in 
1872, in which a vessel was held not to be concluded as to her na- 
tional character by the fiag she carried. The Palme was, in 1871, 
captured by a French cruiser on a voyage from Akkra to Bremen. She 
carried the German flag, and was, therefore, prima facie lawful prize. 
IExvidence was produced which showed that the Palme was a German- 
built vessel; that tp 1866 she was sold to the Société du Commerce des 
Missions Protestantes, a Swiss corporation; and that she still belonged 
to the société at the time of capture, though she then carried the 
German flag. It aiso appeared that the Swiss Federal Council did not 
permit Swiss subjects to fiy the Federal flag, and that France had, in 
1854, refused to acknowledge any Swiss maritime flag. Thus, the 
société being compelled te sail its ship under some flag, that of Ger- 
many had been retained. In order to do this, the ship was nominally 
assigned to an agent of the société at Bremen, while the real owners 
were the société itself. Under these circumstances, the vessel being in 
reality owned by Swiss. and consequently neutral subjects, the Conseil 
des Prises held that she was not a German vessel. and therefore re- 
stored her to the owners, reversing the decree of the court below. 








I call attention to that case merely to show that while in an | 


English court it could be held as the able Senator from Mon- 
tena points out, in a French court it was held precisely the 
reverse, 

Mr. POMERENE, I thank the Senator for his contribution 
to the discussion, 

Now, Mr. President, following out the argument, I can imagine 
my friend, the distinguished Senator from New York, on one 
of these French-owned vessels with one share of stock held by 
a New Jersey corporation in order to entitle it to registry, with 
all the other stock held by Frenchmen, and the vessel flying 
the American flag. I can see the Senator with his great dig- 
nity and ability saying to the captain of the German cruiser, 
“You are mistaken; this is an American-owned vessel under 
the American flag, and 1 cite the Two hundred and thirteenth 
United States Supreme Court Reports to sustain my position.” 
I do not think under those circumstances it would stop the can- 
non’s mouth. I believe that under those circumstances, though 
we would be flying the American flag, we would be in the posi- 
tion of Isaac of old when he said, “ It is the hand of Esau, but it 
is the voice of Jacob.” 

Mr. President, I have talked as I have becauce I feel most in- 
tensely that without some amendment along the lire of that pro- 
posed by the Senator from Delaware this bill would be a very 
great disappointment to American shippers. 

Mr. REED. Mr. President, I shou!d like to ask the Senator 
from New York if he does not think that it would be wise to 
place some limitation upon the ameunt of stock which can be 
owned by citizens of foreign countries? It seems to me that 
to permit, for instance, following the illustration of the Senator 
from Ohio, the stockholders in a German or French or English 
company, that in turn owns a vessel. to come over to Delaware 
or New Jersey, or any other American State, and transfer three 
or four shares of their stock to citizens of the United States, 
organize an American company, all the stock of which except 
three or four shares is owned by these subjects of foreign coun- 
tries, and then run the American flag up over that boat would 
be a manifest subterfuge and might involve us in some trouble. 
It would not result in a transfer of these boats, or any of them, 
really to American citizens, but would simply be the furnishing 
by our country of the protection of our flag to vessels that 
are, in fact, foreign vessels. Now, would not the Senator from 
New York think that there ought to be at least a majority of the 
stock owned by American citizens? 

Mr. O'GORMAN, It has never been the policy, Mr. President, 
of the American Government to impose any such restriction 
regarding the hoiding of stock in Amer;ean corporations owning 
ships. There is no such restriction to-day with respect to the 
ownership even of American ships rew engaged in the coast- 
wise trade. I have no doubt that thousands of shares of the 
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stock of American corporations now engaged in the coastwise 
trade are held by aliens. 

The entire criticism of the bill seems to be leveled against its 
least important feature. The possible abus:2 of legislation is never 
regarded as a good argument against its adoption. There are 
few laws that can not be evaded, or, at least, where efforts will 
not be made to evade. 

As I have had occasion to say on other occasions, the most 
important benefit to be conferred upon American shipping by 
the adoption of this bill is to allow the American registry of 
foreign-built ships which have been owned for years by Ameri- 
can corporations. A few days ago, basing my statement on 
some figures then accessible, I said there were certain foreign- 
built ships owned by American citizens and American corpora- 
tions which would represent a net tonnage of 250,000 tons, all 
of which can be admitted at once into our American marine. 
With the permission of the Senator from Missouri at this time, 
I should like to call attention to an article in the Shipping 
Illustrated, which states that there are now foreign-built ships 
owned by American vessels and American corporations flying 
foreign fiags representing nearly 1,000,000 tons gross register ; 
and if there be no objection, I should like to have this article 
from Shipping Illustrated, together with a list of these ships, 
printed as a part of my remarks. 

The PRESIDING OFFICER (Mr. Crapp in the chair). Is 
there objection? The Chair hears none, and it is so ordered. 

Mr. POMERENE. May I ask the Senator from New York who 
is the author of the article which he desires printed in the Recorp? 

Mr. O'GORMAN. Shipping Illustrated is edited by Mr. R. de 
Tankerville and is published weekly at 22 Thames Street. New 
York City, by the Shipping Illustrated Co. As every. line of 
this article is pertinent to the matter now being discussed. [ 
am tempted to trespass upon the time of the Senator from 
Missouri [Mr. Reep] to ask the Secretary to read it for the 
benefit of the Senate. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from New York for that purpose? 

Mr. REED. I yield for that purpose. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read the part of the article referred to, which, 
entire, is as foilows: 

New Yor, Saturday, August 8, 191}. 
OBSERVATIONS FROM THE BRIDGE, 


It was to be expected that until the world had settled down to the 
actual realization of the influence of the war situation on every line of 
human activity there would be more or less of that demoralization 
which is inseparable from any cataclysm. Never before within the 
memory of any living man has such a period as the present been tray 
ersed; shipping business is at a standstill. mining. agriculture, and 
manufacturing are affected, vet there is nothing to indicate that specd 
relief will be long in materializing. For one thing. the country is now 
confronted with the consequences of its folly in compelling its citizens, 
through oppressive laws and lack of laws, to conduct their carrying 
trade to foreign markets entirely in foreign bottoms 

Of course this can be speedily remedied by allowing the free transfer 
to American registry of ships built abroad and owned by American 
citizens or corporations. This would in no way affect our domestic 
commerce, in which only “enrolled” vessels are allowed to take part, 
and under existing laws—which no serious effort has as yet been made 
to amend—only American-built vessels may secure enrollment. It /s 
not vital to our export trade, however, that the registry of such vesse!s 
as are listed in the opposite column be changed to American, for many 
maritime nations are still In a state of neutrality and no dificulty 
would be experienced in seeking the protection of the Scandinavian, 
Cuban, Uruguayan, and Greek flags should not other means prove 
available. The fact is not sufficiently appreciated here that the dis- 
organization of trade in European waters is bound to bring over to 
these shores in search of employment an imposing number of carzo 
boats now owned in neutral countries bordering on the Mediterranean. 
Few of these vessels are seen ordinarily in the American trades, but 
with the shutting down of the shipping centers of the old world they 
will come hither to load the coal and grain no longer obtainable | 
Great Britain and in the Black Sea. It is almost superfluous to ad 
that the crippling of the European trade centers will also affect sii\; 
repairing to a very large extent, and altbough it is reasonable to as 
sume that only absolutely needed repairs will be carried out during the 
period of hostilities, there will be great demand for the facilities pos- 
ee by our leading establishments in the way of docking and 
pairing. 
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AMERICAN-OWNED VESSELS UNDER FOREIGN FLAGS. 


We give below a list of vessels under foreign flags owned by Amer'. 
can corporations. The vessels thus listed form an kanper’ng fleet of 
nearly a million tons gross register, one-third of which is composed of 
tank steamers and another third of high-class passenger and carso 
steamers fitted with refrigerating apparatus. The vessels of the White 
Star Line do not figure in this list, as it is believed that an agreement 
exists between the British Government and the International Mercan''ic 
Marine Co. to keep these vessels under the British fag, besides which 
the White Star fleet was hypothecated in Great Britain te defray (he 
cost of the large liners built in recent years. Similarly, the fleet of tle 
Leyland Line, which — the leading rank in the shipping trade of 
the Gulf ports, has not been taken into consideration, as this line 's 
under separate management from the other fleets controlled by the 
International Mercantile Marine Co. The vessels of the American, Red 
Star, Atlantic Transpert and Dominion Lines mentioned below were 
under American control oot to the formation of the trans-Atlantic 
combine and it is not believed that any obstacle exists to their trans- 


fer to American register. It will be noticed that the United States 
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Steel Corporation ts the owner of five British vessels. This concern bas 
now under charter an additional number of high-class cargo liners, but 
it can not be ascertained at present just how much the steel corpora- 
tion is financially interested in the latter, although their immediate 
transfer to the American flag would present no difficulties. In the fol- 
lowing table the date of construction is given opposite the name of each 
steamer and the gross register tonnage follows: 


Atlantic Transport Co. (Ltd.), London, 
(British steamers.) 





Tonnage 
Macktohel (2 est meectnstin canteen 3, 204 
Manitou (1396) ...ncncscancnnnceoenoasecesnssseccasuencnencoen 
Marquette (1898)... nnn = 
DEON BRE Be terenchericketecnrintdintigininsattiniinatinintheantineidicieeregpes 
ee rr ee a eeee 
Detemeanells 4 We es eer eet tC a cn ie cwnsse caeeaneunmsenne 
ee NN). U8 eee ee ee eee 
PeRmONOCR Ce Reh tteittln cisitticen dn dntiw ent clean 
Minnetonka (1902), twin screw 
pe eee eee ae 
International Navigation Oo. = (American, Red Star, and Dominion 
nes). 
(British steamers.) Tonnage. 
ee 8? SE ee ree a ee 11, 635 
a a Se eee 11, 621 
DONG 6 ee erie ee dkittve dimctberanicthatiidatiebdiitipiiltigmnt 7, O37 
a a catalase elie erties titan inti thcttenicceenn 5, 257 
re ER RES aR fe Ee eee 9,415 
Cormieey: Cae he BO GR aii tiie ntti nbtatiincesitialindnattabiidinwtbltvatinitmames 5. 749 
Oe ER I SS AI CLL 11, 585 
De Gh Cree nad i attics mestscireicitetenenes Mie 4, 827 
i EE Eee ee eee 10, 750 
Oi OUI Uti 5, 829 
Wh cle Ee ce iiiitrininieticttnthinnmanns 5, 750 
(Belgian steamers.) 
Wenham 6 er rion 12, 017 
Zeeland (1901) (twin screw) ......-_______ a Si Ie Te a 11, 905 


Standard Oil Co. of New York. 


(British steamers registered in the name of the Tank Storage & 
Carriage Co. (Ltd.), London.) 





Tonnage. 
Aspinet ei a i 4, S45 
ig RR at le eR Be til Aa dS 4, 006 
DA aRCORGRED Cie Pica deeckd ccthcnces dchasandtlhtl, ecendsantssscadeheendnanismscpttaatdecomuazn 4, 934 
Mansaeeet ( Fe) dcicticnmsicdin natin tiiieeiel a ts tits ake 4.527 
Comes 6 telat iiceninn atic i ia itil tt i eat 5, 176 
SCI Tl ee 5. OF7 
Pow hata® '€ 2p tesnend cnetcdcitentiinninalstitnndundbbbhdisatbscies 6,117 
SOO RTROE 6 iri cet i i 5, 251 
oe Ca Cae Cele ieariretinenha Rites: ci needaeneidneenstlt ne iiehaintieai hac tains eit ice 5, 316 
SOS CI Tetris etca 5, 263 
Bia homed ¢ Wwe dsb sndetiaiticlsectidetamibiei etd es a Sok : §,167 
TOCICO 6 Cie eh indi ie i 6, 499 
Ren wane ah Cera reheat Na tt ie Se ee 6, 409 
Tascalwan >¢ Fe chit icecicsechebate a wtdindbilendn ed Be 6, 499 
Tatarras. 12006 cabclatcccincnt bblndiidlinstdithctsbicmaindatnmiiag beau 6, 216 
Uncan (ai casteieniibedtincitcsatnt tina nceeetbninbaaite pees bint diynttnindicias 4, 732 
he Ry I a aa dg S SE - ei” a 
ake Ue ee RS SRS CS Se ay i es «1 aS 1, 683 
Wapello ft, Ee ee rs Ee, ee ae is Pe eee 5.576 


Winaaame (Siac cei titi Metin tial ine 5, 767 


(British stedmers registered under the name of Imperial Oil Co. (Ltd.), 
Sarnia, Ont.) 


Tonnage. 
Imperial. (30 aiitiiien i eds Be eee TO6 
Tea perenell: ::6 Reet it aditeebcen tad cetieiiatminnaiantitickcihe-tinltinsa aclidinshiiinteinh 2, 255 
TROON Sr in Seat 
Oe eG PRES 8 ik, RET TE eae a a 1, 6€9 


Standard Oil Co. of New Jersey. 


{German steamers registered in the name of tie Deutsch-Amerikanische 
Petroleum Gessellschaft, Hamburg.) 


Tonnage. 
A Boe mt: ee a eh ee sae ie ttn ie no beeen 6, 330 
Brilitnmt CHa yaks cess i ee ech tiene ne 3, 189 
Bufi'nle.-¢ GI a a cesarean adadvascied vlcialsacleriarca 6, 631 
BUrgereeeeeee MOCOUNGR | 6 ROO Mint ncencntteecsititcnseeamniniciein shah beaethteten 2, 788 
Gi i ee 4. 906 
Deu techiQnes “CiOUG iu Sdn bcc cca cnnicmawaad ee eee 3, 710 
Diamant: -¢00Ge 4. cueiiesie gs a a ee 3, 445 
TOUR 6 SU earl i a ei 4.6 
Ele RT aa el Becca cine A fi el ee at IPE TA A 3, 710 
Come EGRD pe ee, ti ete te cerned erecta 2, 691 
Hagen (1913) twin screw; oil; English_............________ 5, 460 
MRR UO |: ak a a 5, 294 
RUC 3.477 
Oy CU a 4, 705 
ER Comper Ser ok er a 6, 303 
CE Ee Tn ee Ee a ne anteem 10, 073 
BR lowe Ce ne 5, O80 
Loki (1913), twin screw; oil; English_............._..____ 5, 960 
Dire eli Olea daca a eres even 3. 578 
Mappen (1000e sk... t . a al 4,045 
ee) | RTE cto AT IR 5) O84 
Iilegnreh | 4 ck kt ee 6, 655 
Chama Cn A i 5, 100 
MUTA 0 nl 2,748 
UO CD en ee 4,972 
WPRNCUIIE NG I i Fi i ae 6, 268 
te Lh: | eta RP RRR laine iat acai Rall aaa 6, 448 
POGUE 0 eee Senta rere ot Peers k ee 5, O81 
Giries (iia ee ae as he ae ee 3, 809 
Stenmnhenr Ce sciatica Sn 2, 730 
Tecumseh a ae an cc lnlimmnetinintiini 5, O80 
DT Cate Tn ss dbaainome 7, 580 
Washingiee eee ate ak GS et ke 4.171 
Wilhelm A, Riedemene (1018)....<..0.1.0.—.--.-.—.... 4.171 
Wy tl teen le oe hk 3, 140 
Wotan (1913); off; English__-_-_— Mitapbiiticeimiamameagen Oy SOW 


LI——S56 


(Itallan steamers registered under the name of the Societa Italo- 
Americana pel l’etrolio, Genoa.) 

Tonnage 
Bayonne (1889) 3, 204 
a atc ee lincaeeaienceeineetiati genial neinneicenmeenia aoe 6, 206 
ada sarnrenieh een in 6, 507 


(Dutch steamers registered under the name of the American Petroleum 
Co., Rotterdam.) 

Tonnage 
ed aniline ainebaanndndednesiniidienesimasia as 2 ; 
is casein alinlaleadllihaoon feiadin = nivtiinead. ape 
Chester (1888) . a, 
I hire etree etiietnnideiaminaas (ae 
i a cesiaaliemianialnn biveistaad Cane 
I cilia ipeelinimeneneencenmn Gnebiiiaadindl - §6, 859 
Ocean (1888) ; : i 

‘ 
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United Fruit Co., Boston. 


(British yessels registered under the name of the Tropical Fruit Steam 
ship Co. (Ltd.), Glasgow.) 

Tonnage 

Abangarez (1909) a 4, 955 

Almirante (1909) eternal - 5,010 

Atenas (1909) , 


NS 
a ricer eed 
lc emciemenenerall wan» tea 
eee Se ep teeniaiunenepaiioal 8, 332 
I epnicnebelldreniien stniiadacsg ap oon 
I ensenenemenseiniininetil 8, 298 
I ee a ee 
Metapan (1909) 

Ea eae 
Parismina (1908)_____ pe serctiioual es 
San Jose (1904) eM Na See ee ina - mave 
Santa Marta (1909)___ Ne aa - 5. OS 
Saramacea (1908) a 3. 284 
Sixaola (1911)__-_ ; : —_ sitll 
Suriname (1908)____ a eS ee ae 8. 275 
Tenadores (1913), twin screw____~- : a 0 
Tivives (1911) : oa. at eI . 017 
Turrialba (1909) ” . a _ 4.561 


ON, PRE SE: a te i 
W. R. Grace & Co., New York and San Francisco. 


(British steamers registered under the name of the New York & Pacifl 


Steamship Co. (Ltd.), London.) 

Tonn 
i anciciencecninamiamunsbineaes aren site dinetnteneiathi bind indie: <i 
I een ce ae . 8% 052 
I nin : ee nates te 
oy ra ee 4. it as dite) mae 
I i eel é aha 4 ) 
Ghemenere29?3)... LAE SP A ITD 6, 295 
a scsi aE A bande 5, 742 
I carts dinein tienes a nn lt a 7. O40 
Te a a “ 8, 043 
Coya (1895) _..._.. vw ae & ms ia 2 2,040 
Curaca (1912)__-.- oe ee es 6, 386 

Donald Steamship Co, (Ltd.), New York. 
(British steamers.) 

Tonnage. 
Amelia 1BOG ha cod cncnnstin hi. crabiiidiidien cltelindiin Jj sadeibliasdtieian gee 
Annetta (1907)_----- niacin ali cise i _ . alicia 1, 2t4 
i ita eT tial At te a a “ I,sta 
i Sie Pe ee ee _inende 5a Oe 
I TT i al cain iret deine a a, at 1,175 
eS lk | Sailnet cli iaiiatntit syennanenni 1, 1io 
Thyra Menier (1912)____-- Oe ; 1,457 

New York & Cuba Mail Steamship Co. (Ward Line), New York. 
(Cuban steamers registered in the name of Compaiia Cubana de Nave- 
gacion, Habana.) 

Tonnage 
| CE a bb mmoand aianieenaen ieiannttteanatinag dicated. aan 
RL ian bana aneneeipadlianati th enensuhichennnsncivattishandd 8. 204 
IE BD Wiibiitinddetl wild + tenchndiesh bb tubhnchinbiecmicnmammertnine 3, 308 
este 8, 293 
a eeeepenensieiintiadndasamcinssiatemsmemapatinnce edt 1,815 
I I oe A ihrem andnmuciiantinenen : . eae ath 
a bt O atin citeda cna cctonanncendnconnan 3, 689 

United States Steel Corporation, New York. 
(British steamers registered in the name of the Isthmian Steamshit 
Co, (Ltd.), London.) 

fopnace 
fantu (1901)-.--~ a I ieee atin i ndilittanieniabeneieneed iia epee «Sy Oe 
I cca eepnrepmnnnniiaeall asian 1, 882 
I in as an reese eieaiGiiall --- 4,68 
RR ee ES en 
et ) ee ee LSE ‘ 

Munson Steamship Line, New York. 
(Cuban steamers.) 

ronna 
EO a a ne w--------- 2, 08% 
NE ~-- 2,363 
I e nenendaidemesanenes aneiavantanns i 
RE SINE DE GOS TC ES a ee se ae eee 105 
ee a scnncccnssa® 2, 876 
RP! ere al atacand tate a 2, 169 

(British steamer.) . 
ge Ee Sa iieteiaaaidsanassengsimanaherepeee 3, 286 
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Huasteca Petroleum Co, 


(British st registerel nnder the name of Petroleum Carriers 
(Lid.), Glasgow.) 

Tonnage. 
° -». Copiell- teenie)... 2teeeseestesetsssec. aoe 5. B50 
cbdies &. Gaamwweld 410000 a Se eee a eee 3.178 
eum ds -seebeans 14010). ase chide eee 6,179 
Bocdast GB, Tvs. CADUD) Cisse ddtintncBdene dtehnthiihh ttbiteeitibindtiiididiaem 4, 263 
d. QSWala Bord. TW SETeW CRs sient bee enemas 1, 606 
Norman Bridze (1915) hee eee. Bids. Mieedcbdacotadbatontee 4, 28y 


Barber &€ Co (Inc.), New York. 
(British steamers.) 


Tonnage. 
I, I ice etiereetainiennaat ee earned 4,510 
SE) ae er a ke 4, 204 
SED 1 DUPED .nnicscacneniiesnqulintsteninnsentnaniltilbicciibitsinnmbntentctitiiiaiaplanaea ng eee 4,221 
a ee | a a a 4, 375 

The Robert Dollar Ce., San Francisco, 
(British steamers.) 

Tonnage 
penehs TORR GOGe .. tat ok Rae Os el be ns ts 4.229 
Bese! Detlar “TEAGG ) dt a aac re ce etic 4,204 
a to een ee a a eee 4. 216 
Robert Dollar (1911) heeled Saleen ae 

Pacific Mail Steamship Co., San Francisco, 


(British steamer.) 
Tonnage. 
EE eteisnditeaiiitiainatocenenapalgetaiites 4, 356 
Pierce Oil Corporation, New York. 
(British steamer registered under the name of Eupion 8. 8. Co., Ltd.) 


Tonnage. 

eplnen (EDIE) entice ctsininentensstalnsipentintenitibiinaneiisitinttimmcdiaaaaa 3,575 
Trinidadian Co. (Ltd.), Bermuda. 

Tonnage. 

Trinidadian (1892) ae me a i laine 2, 4051 


Habana Coal Co., Habana, 
(British steamers registered in the name of J. Esplen, Liverpooi.) 


Tonnage. 
nny Teen te ont aa Se a a ee ee 5. 242 
Serwindmoor (1911) .---- sees di cieniemathies sti iiidmadnneetines, Tae 


Union Sulphur Co., New York. 
(British steamers registered under the name of the Union Navigation 
Co. (Ltd.), Montreal.) 
Tonnage. 
NN” TRIED ace totceesqreeeathicie encedeccuctatenemen ated te ati ea 4, 508 
SERGey CIDOB) cckciincteninimcniscisitibilinaiinks Sich elaine cca 4,171 
Cuneo Steamship Co., New York. 
(Norwegian steamer registered under the name of 8. L. Christie, Bergen.) 
Tonnage. 
Obidense (1891)------- sniesiicipiaminiciag poamnign aimptiiigiten impinging imams 2, a380 
C. L. Dimon, New York. 
(British steamers registered in Canada.) 
Tonnage 
rts ible ilgili reg Te aa ee 2, 864 
ctl tag ci i ian eR Sa a Fe 7, 815 
Teras Oil Co., New York. 
(Belgian steamer registered under the name of Continental Petro- 
jeum Co,) 


Moldegaard (1906) 


Oceana (15891) 


Brabant (1890) ...._.- 2, 773 
Louisville & Nashville Railroad. 
(British steamers registered under the name of Pensacola Trading 
Co,, London.) 
Tonnage. 
<>.’ Galéenpesh CIOL). wccuscnacnnencmbinenithindaanas 3, 650 
Bopunt Bement - (20GE) ncccadsasndnwamaasstsadbidiausmas 4, 640 

Mr. REED. Mr. President, I am very heartily in favor of 
this bill, and hope it will be passed, and passed speedily; but it 
seems to me, with the limited examination I have been able to 
give to the question, that to permit foreign-owned vessels to 
transfer to our flag by merely taking out articles of incorpora- 
tion for a company in this country, and to permit that to be 
done at this time, might involve us in some serious complica- 
tions. The moment one of these ships, although entirely owned 
by the subjects of a foreign power, is permitted to sail under 
our flag, it will clamorously demand its protection. The mere 
fact that we go through the form of organizing a corporation 
and taking out an American charter and transferring the vessel 
to an American company will not help us if, in fact, all that 
has been done is a mere subterfuge; if it is a mere paper trans- 
action; if the beneficial ownership is, after all, vested where it 
wis before the transaction began, to wit, in the subjects of for- 
eign powers. 

Mr. WEST. Mr. President, may I interrupt the Senator right 
there? 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. 1 do. 

Mr. WEST. I do not know whether the Senator from Mis- 
souri took rot. of it at the time, but I desire to call his atten- 
tion to an incident I mentioned several days ago. I referred to 
the vessel at that time as the Mississippi, though I now think 
it was the Teras, which. while sailing on the Bay of Smyrna, 
was fired into, if I reenll correctly, by the Turks, or perhaps it 
was blown up by a mine in that bay. Does the Senator from 
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Missouri recall whatever became of that case or whether it ever 
reached the prize court? If that vessel had an American regis. 
try, it seems to me to be practically, thongh I am not certain as 
to that, on all fours with the cases to which reference has been 
made. 

Mr. REED. I am not sufficiently familiar with the case to 
throw any light upon it. 

Coming back to the topic, I feel some hesitancy in expressing 
an opinion, but it occurs to me that there is dauger lurking in 
the bill unless some amendment to it is adopted. 

It seems to me, Mr. President, that all courts in the end 
would look at the substance rather than to the form. The Sena- 
tor from New York makes the point, in answer to my interroga- 
tory, that while it is true that vessels owned by individuals must 
be owned by citizens of the United States in order to entitle 
them to register under our flag, there is no limitation as to the 
ownership of the stock of corporations. 

I want to say in reply to that, that I do not believe any 
foreign-built ship ought to be owned by a company which is 
merely organized here nominally, the real ownership being in 
a foreign country. I do not think that is right. I would be 
perfectly willing in a time of absolute peace to say that any 
vessel wherever and however built and however owned might 
register under our flag, subject to lecal conditions which we saw 
fit to attach. I think that would be wise. While I think it 
would be wise in a time of absolute peace, I doubt its wisdom 
now. 

The hope has been expressed on the floor of the Senate that 
under conditions now existing it will be possible for American 
citizens to actually become the owners of a large number of 
foreign-built vessels, and that there will be a transfer to Ameri- 
can ownership; but the fact that at the present time a company 
can be organized in this country without any of the stock being 
owned here, except three or four shares, does not meet the 
difficulty which confronts us, for that may result in a number of 
those vessels merely transferring their allegiance in the nomi- 
nal way of taking out a charter here. 

Mr. President, I think it would be wise to amend the amend- 
ment by making it read: 

At least two-thirds of whose stock is owned by citizens of the United 
States. 

I say that because I am perfectly confident that if the own- 
ers of German steamship lines, or English or French lines, come 
over here and take out corporate charters and make a nominal 
transfer of their vessels without any change in stock ownership, 
it will almost inevitably follow that they will claim the defense 
of our flag, and we will become embroiled in a controversy from 
which now happily we are entirely free. 

I offer that amendment to the amendment. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri to the amendment of the Senator 
from Delaware will be stated. 

The Secrerary. It is proposed fo amend the amendment by 
inserting before the word “whose” the words “at least two- 
thirds of,” so that it will read: 


At least two-thirds of whose stock is likewise owned by the citizens 
of the United States. 


Mr. LANE. Mr. President 

Mr. GALLINGER. Mr. President, as we are about to vote—— 

The PRESIDING OFFICER. The Senator from Oregon first 
addressed the Chair. 

Mr. GALLINGER. I rise to suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. ‘The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 





Brady Hollis Overman Smoot 
Brandegee Hughes Page Stone 
Bristow James Perkins Swanson 
Bryan Johr son Pittman Thomas 
Chamberlain Jones Poindexter Thompson 
Clapp Kern Reed Tillman 
Clarke, Ark. Lane Saulsbury Vardaman 
Colt Lee, Md. Shafroth Walsh 
Culberson Lewis Sheppard West 
Cummins Martine, N. J. Shields White 
Fall Myers Shively Williams 
Gallinger Nelson Simmons 

Gronna O'Gorman Smith, Ga. 


Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsrNnp] is necessarily absent. He is 
pcired with the Senator from Arkansas [Mr. Roprnson}. I ask 
that this announcement may stand for the day. 

I also announce that the senior Senator from Wisconsin [Mr. 
La Fotterre] is necessarily absent on account of illness. 

Mr. SWANSON. I desire to announce that my colleague 
[Mr. Martrn of Virginia] is unavoidably detained from the 
Senate. I will let this announcement stand for the day. 
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Mr. MARTINE of New Jersey. I am requested to announce 
the absence of the Senator from West Virginia [Mr. CaiLton]} on 
ofticial business. He is paired with the Senator from New 
Mexico [Mr. Fav]. 

Mr. PAGE. I wish to announce the unavoidable absence of 
my colleague [Mr. DirtincHaM], and to state that he is paired 
with the Senator from Maryland [Mr. SMirH). 

Mr. GALLINGER. I am requested to announce the unavoid- 
able absence of the Senator from West Virginia [Mr. Gorr], 
and his pair with the Senator from South Carolina [Mr. Tr11- 
MAN]. I also announce the unavoidable absence of the junior 
Senator from Maine [Mr. Bur.LetcH] on account of death in his 
family; and also the unavoidable absence of the two Senators 
from Massachusetts. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of my colleague [Mr. SutwHertanp]. He has a general pair 
with the senior Senator from Arkansas [Mr. CLarKeE]. I also 
desire to announce the absence of the junior Senator from Wis- 
consin [Mr. STEPHENSON] and his pair with the Senator from 
Oklahoma [Mr. Gore]. 

Mr. WHITE. I wish to announce the absence of my col- 
league [Mr. BANKHEAD], who is unavoidably detained from the 
Senate. He ‘s paired. I ask that this amendment may stand 
for the day. 

The PRESIDING OFFICER. Fifty Senators have answered 
to the roll call. There is a quorum present. 

Mr. LANE obtained the floor. 

Mr. SAULSBURY. Mr. President——— 

The PRESIDING OFFICER. The Chair has recognized the 
Senator from Oregon. 

Mr. LANE. I give way to the Senator from Delaware. 

The PRESIDING OFFICER. The Senator from Oregon 
yields to the Senator from Delaware. 

Mr. SAULSBURY. Mr. President, I desire to say that, in 
view of the sentiment which I know prevails among Senators, 
I am willing to accept the amendment just offered by the Sen- 
ater from Missouri [Mr. Reep] to the amendment submitted 
by myself, so as to make it part of my amencment. The 
amendment of the Senator from Missouri provides that two- 
thirds of the stock of the holding company shall be owned by 
American citizens. My reason for accepting the amendment is 
that in a measure it certainly provides against unfortunate 
contingencies which I think might arise. I think that Ameri- 
can citizens ought to own entirely the vessels which it is pro- 
posed shall come under our flag, but if a two-thirds interest 
in these vessels is owned by Americans I think it will be a 
great evidence of our good faith in allowing our flag to fly over 
them. For that reason I accept the amendment. 


I wish to call the attention of the Senator who has charge 
of this bill to the fact that if under the provisions of the bill 
as it stands now, unamended, one of the vessels proposed to 
ve allowed American registry shall be seized while flying our 
flag, in all human probability the first prize court applied to 
will condemn that vessel as a lawful prize, and then what 
force or effect can we hope to derive from the provisions of 
this bill which we have debated so long? The whole plan, the 
whole scheme, the whole idea of this bill will go up in the 
smoke of the first gun that is fired across the bows of such a 
vessel, which will not in reality be an American vessel. If we 
do anything, we want to accomplish something o2 substantia! 
good and benefit to the commerce of this country. 

What good, may I ask, will foreign-owned steamships be to 
the commerce of this country? Let our own citizens acquire 
them if they can, and if they own them, Mr. President, they will 
pass unscathed through any prize court. It is with that end in 
view that I have insisted so strongly on this amendment as the 
best I can possibly get, and I hope that it will obtain a majority 
vote in the Senate. 

a O’GORMAN. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER. Does the Senator from Dela- 
wire yield to the Senator from New York? 

Mr. SAULSBURY. Certainly. 

Mr. O'GORMAN. I have just had read at the Secretary's 
desk an extract from Shipping Illustrated, stating in substance 
that the gross tonnage of foreign-built ships now owned either 
by American citizens or American corporations aggregates 
almost a million tons. Those vessels have been owned for years 
by American citizens or American corporations. Is it the idea 
of the Senator from Delaware that we should not give American 
registry to any of those vessels which have been owned by 
American corporations for years unless those American corpo- 
rations are able to prove that 75 per cent of their stock is actu- 
ally owned by citizens of the United States? 


NF" or 
1358 4 
Mr. SAULSBURY. No such effect will flow from the amend 
ment offered by the Senator from Missouri to the amendment 
which I have proposed. His amendment only provide” that two- 
thirds of the stock shall be owned by citizens of the United 

States. / 

I will say to the Senator from New York that if he would 
prepare and offer a satisfactory amendment providing that 
where any vessel or any number of vessels have heretofore 
been substantially owned by citizens of the Unitec States they 
shall now be admitted to registry under our flag without regard 
to this particular provision, I would support it. I am trying 
to provide against fraud upon the flag and the possibility of our 
becoming involved in complications with foreign nations who 
are now belligerents. 

Mr. OGORMAN. And the purpose of the Senator's amend 
ment, as well as the purpose of the amendment offered by the 
junior Senator from Missouri [Mr. Reep], which the Senator 
from Delaware has accepted, is to impose that restriction upon 
American corporations which have been the owners of these 
ships for years, some of them 5, 10, 15, or 20 years? 

Mr. SAULSBURY. ‘The only restriction that either the 
amendment offered by the Senator from Missouri or myself 
will impose upon the owners of ships desiring American registry 
is that they shall satisfy the collector under oath as to the 
citizenship of the owners. In the case of the amendment of the 
Senator from Missouri the collector must be satisfied that two- 
thirds of the stock of the company which control. the boats is 
owned by American citizens. 

Now, if the Senator from New York is simply seeking to 
transfer to our flag ships in which our own citizens have a 
trifling interest, it does not seem to me that this is a proper 
occasion for us to take the risk involved. 

Mr. OGORMAN, Does the Senator believe that if his amend 
ment or the one offered by the junior Senator from Missouri 
is adopted a single ship will be added to our merchant marine? 

Mr. SAULSBURY. I will say, Mr. President, there is every 
reason to believe that if any ships under any circumstances will 
be added to our merchant marine any ship which is owned to 
the extent of two-thirds by our own citizens will immediately 
seek registry under the American flag. 

Mr. O'GORMAN. Does the Senator known of a single for- 
eign-built ship now owned by an American corporation where 
two-thirds of the stock of the American corporation is held by 
citizens of United States? 

Mr. SAULSBURY. I am not familiar with the citizenship 
of corporations owning shipping interests. 

Mr. OGORMAN. 1 wish to repeat, Mr. President, what I 
have said several times, that if it is the purpose of any Senator, 
no matter what his motives may be, absolutely to defeat this 
emergency legislation, the best way to accomplish it is to adopt 
this amendment, 

Mr. WALSH. Mr. President, before the Senator from New 
York takes his seat 

The PRESIDING OFFICER. The Senator from Oregon [ Mr. 
LANE] has the floor. Does he yield to the Senator from 
Montana? 

Mr. LANE. I yield to the Senator from Montana. 

Mr. WALSH. I thank the Senator from Oregon. I wish to 
inquire of the Senator from New York—the document read at 
the desk did not convey the information—as to what informa 
tion he can give us concerning the ownership of the stock 
of American corporations owning vessel; sailing under a for- 
eign registry. My understanding is that the stock is prac 
tically all held in this country, and ships controlled by such 
corporations would, therefore, be entitled to registry under the 
amendment offered by the Senator from Delaware. 

Mr. O'GORMAN., I have no undersianding that all the stock 
is practically held in this country. I assume that all the stock 
is not held in this country. We find that our American rail- 
road stocks are held in large part by foreigners, and I would 
be quite surprised if a very large part, perbaps a me jority, of 
the stock of the various steamship companies, including steam 
ship companies in our coastwise trade, were not held by for 
eigners. 

Mr. WALSH. Is the Senator able to give us any definite 
information with respect to that? 

Mr. O'GORMAN. No. 

Mr. LANE. Mr. President, this country is confronted with a 
peculiar situation, due to the fact that the nations occupying 
the greater portion of the inhabitable world at this time are 
at. war with one another, and also due to the fact that in the 
past we have had navigation laws which practically excluded 
the people of this country from purticipation in the navigation 
of the seas. As a result we are marooned. Indirectly, I pre- 
sume, this country in a financial way will be a great suf 
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Huasteca Petroleum Co, 


(Briti t registered nnder the name of Petroleum Carriers 
(Lid.), Glasgow.) 

Tonnage. 
ae cin i a a eee 3. BAO 
[pages &. Gewese 61000) oi ee ae 8.178 
owned &. seetewy 49918) ..cscke a hia nkitn na banes 6,179 
eo RE) ) rrr ea ee eee 4, 265 
Ss, Gewata Bord, twin screw  GRBISG) meidedn nc cceceenaneensn 1, 606 
Denes rare (1913) ...x.cccusewd olden le a tae ell tte a re 4, 289 

Barber & Co (Inec.), New York. 
(British steamers.) 
SEINE RUTIIELD ines ccstninsiintsneiieennealsiniainatitinintitaracetenetatiheetielidNiiiiie Ret he 
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NIE 20k SOURCE DD -erentiietiehentithiaceetettiiniinaiainieipalen titel tataalitialn 
Seruga (1008) ........... 





The Robert Dellar Co., San Francisco, 


(British steamers.) 


Tonnage 

epee Teer ee oa i i a a ee ee nie. 4.529 

BB ee) a ee te ee eee 

M. S. Dollar (1890) a sid tieelceemati idaho 4, 216 

Robert Dollar (1911) - aide a 5, 356 
Pacific Mail Steamship Co., San Francisco, 


Tonnage. 
oo eS) ) an satis instil muthicbticl J. ee 


Pierce Oil Cerporation, New York. 
(British steamer registered under the name of Eupion 8. 8S. Co., Ltd.) 
Tonnage. 


SD CREE D | carccinitsitttncnitstnsnsctiinodiniiininlietiitalatiatitatianieiait i %, 575 
Trinidadian Co. (Ltd.), Bermuda. 
Tonnage. 
Trinidadian (1892) 2, 401 
adian =) = _— ee —_ 0 


Habana Coal Co., Habana. 
(British steamers registcred in the name of J. Esplen, Liverpooi.) 
Tonnage. 
ren Oey CRG ca Ss a ae oe eas I 8 ne ee 5, 242 
Berwindmoor (1911) ----- —, Spi dishatssieaictgs Gta aididbbtalnietand 5, 232 
Union Sulphur Co., New York. 
(British steamers registered under the name of the Union Navigation 
Co. (Ltd.), Montreal.) 
Tonnage. 
cnarseat amie dieeasaniaese ah Saat ee a eee se $, 58 
dint len intindicesiceillcilp lik tlie lati Miitiyen sities 4,171 
Cunco Stea aship Co., New York. 
(Norwegian steamer registered under the name of 8. L. Christie, Bergen.) 
Tonnage. 
Obigense (1601)... .ncacccns = aii —ieiiuitbisienepatiaeamamteaees ne 
C. L. Din on, New York. 
(British steamers registered in Canada.) 


Harfleur (19099 


Harley (1906) — sod 


Tonnage 
fill eMcaats lic Sain ian 2, S64 


— noah ws SGeah iin otcenasttegeicammatiaiennd” Tae 
Teras Oil Co., New York. 

(Belgian steamer registered under the name of Continental Petro- 
jeum Co,) 


Moldecaard (1906) ies 
Oceana (1891) 


Tonnage. 
Brabant (1896) ...._.. iil acral lend MSO ach elise tae tnnittindstimied eg | 


Louisville @ Nashville Railroad, 


(British steamers registered under the name of Pensacola Trading 
Co,, London.) 


” 
2 


Tonnage. 
-. 2. Galbtneesh 1 IGG) qncmcnemiensumennasnemtinaaemalaies 3, 650 
Aoyest Betmecant . (19003) .ccccancnasadnnebsnsscsasicicmemenes 4, 640 

Mr. REED. Mr. President, I am very heartily in favor of 
this bill, and hope it will be passed, and passed speedily; but it 
seems to me, with the limited examination I have been able to 
give to the question, that to permit foreign-owned vessels to 
transfer to our flag by merely taking out articles of incorpora- 
tion for a company in this country, and to permit that to be 
done at this time, might involve us in some serious complica- 
tions, The moment one of these ships, although entirely owned 
by the subjects of a foreign power, is permitted to sail under 
our flag, it will clamorously demand its protection. The mere 
fact that we go through the form of organizing a corporation 
and taking out an American charter and transferring the vessel 
to an American company will not help us if, in fact, all that 
has been done is a mere subterfuge; if it is a mere paper trans- 
action; if the beneficial ownership is, after all, vested where it 
was before the transaction began, to wit, in the subjects of for- 
eign powers. 

Mr. WEST. Mr. President, may I interrupt the Senator right 
there? 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. WEST. I do not know whether the Senator from Mis- 
souri took rot. of it at the time. but I desire to call his atten- 
tion to an incident I mentioned several days ago. I referred to 
the vessel at that time as the Mississippi, though I now think 
it was the Teras, which, while sailing on the Bay of Smyrna, 
was fired into, if I recall correctly, by the Turks, or perhaps it 
was blown up by a mine in that bay. Does the Senator from 
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Missouri recall whatever became of that case or whether it ever 
reached the prize court? If that vessel had an American regis. 
try. it seems to me to be practically, thongh I am not certain as 
to that, on all fours with the cases to which reference has been 
made. 

Mr. REED. I am not sufficiently familiar with the case to 
throw any light upon it. 

Coming back to the tepic, I feel some hesitancy in expressing 
an opinion, but it occurs to me that there is danger lurking in 
the bill unless some amendthent to it is adopted. 

It seems to me, Mr. President, that all courts in the end 
would look at the substance rather than to the form. The Sena- 
tor from New York makes the point, in answer to my interroga- 
tory, that while it is true that vessels owned by individuals must 
be owned by citizens of the United States in order to entitle 
them to register under our flag, there is no limitation as to the 
ownership of the stock of corporations. 

I want to say in reply to that, that I do not believe any 
foreign-built ship ought to be owned by a company which is 
merely organized here nominally. the real ownership being in 
a foreign country. I do not think that is right. I would be 
perfectly willing in a time of absolute peace to say that any 
vessel wherever and however built and however owned might 
register under our flag, subject to lecal conditions which we saw 
fit to attach. I think that would be wise. While I think it 
would be wise in a time of absolute peace, I doubt its wisdom 
now, 

The hope has been expressed on the floor of the Senate that 
under conditions pow existing it will be possible for American 
citizens to actually become the owners of a large number of 
foreign-built vessels, and that there will be a transfer to Ameri- 
can ownership; but the fact that at the present time a company 
can be organized in this country without any of the stock being 
owned here, except three or four shares, does not meet the 
difficulty which confronts us, for that may result in a number of 
those vessels merely transferring their allegiance in the nomi- 
nal way of taking out a charter here. 

Mr. President, I think it would be wise to amend the amend- 
ment by making it read: 

At least two-thirds of whose stock is owned by citizens of the United 
States 

I say that because I am perfectly confident that if the own- 
ers of German steamship lines, or English or French lines, come 
over here and take out corporate charters and make a nominal 
transfer of their vessels without any change in stock ownership, 
it will almost inevitably follow that they will claim the defense 
of our flag, and we will become embroiled in a controversy from 
which now happily we are entirely free. 

I offer that amendment to the amendment. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri to the amendment of the Senator 
from Delaware will be stated. 

The Secrerary. It is proposed fo amend the amendment by 
inserting before the word “whose” the words “at least two- 
thirds of,” so that it will read: 

At least two-thirds of whose stock is likewise owned by the citizens 
of the United States. 

Mr. LANE. Mr. President 

Mr. GALLINGER. Mr. President, as we are about to vote-—— 

The PRESIDING OFFICER. The Senator from Oregon first 
addressed the Chair. 

Mr. GALLINGER. I rise to suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. ‘The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 





Brady Hollis Overman Smoot 
Srandegee Hughes Page Stone 
Bristow James Perkins Swanson 
Bryan Johr son Pittman Thomas 
Chamberlain Jones Poindexter Thompson 
Clapp Kern Reed Tillman 
Clarke, Ark Lane Saulsbury Vardaman 
Colt Lee, Md. Shafroth Walsh 
Culberson Lewis Sheppard West 
Cummins Martine, N. J. Shields White 
Fall Myers Shively Williams 
Gallinger Nelson Simmons 

Gronna O'Gorman Smith, Ga. 


Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsENp] is necessarily absent. He is 
pcired with the Senator from Arkansas [Mr. Rosrnson}. I ask 
that this announcement may stand for the day. 

I also announce that the senior Senator from Wisconsin [Mr, 
La Fotterre) is necessarily absent on account of illness. 

Mr. SWANSON. I desire to announce that my colleague 
[Mr. Martin of Virginia] is unavoidably detained from the 
Senate. I will let this announcement stand for the day. 
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Mr. MARTINE of New Jersey. 


I am requested to announce 
the absence of the Senator from West Virginia [Mr. Carton] on 


official business. He is paired with the Senator from New 
Mexico [Mr. FA]. 

Mr. PAGE. I wish to announce the unavoidable absence of 
my colleague [Mr. Dirt1ncHaM], and to state that he is paired 
with the Senator from Maryland [Mr. SmirH). 

Mr. GALLINGER. I am requested to announce the unavoid- 
able absence of the Senator from West Virginia [Mr. Gorr], 
and his pdir with the Senator from South Carolina [Mr. Trtt- 
aan]. I also announce the unavoidable absence of the junior 
Senator from Maine [Mr. BurLeicH] on account of death in his 
family; and also the unavoidable absence of the two Senators 
from Massachusetts. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of my colleague (Mr. Surmertanp]. He has a general pair 
with the senior Senator from Arkansas [Mr. CrarKe]. I also 
desire to announce the absence of the junior Senator from Wis- 
consin [Mr. STePHENSON] and his pair with the Senator from 
Oklahoma [Mr. Gore}. 

Mr. WHITE. I wish to announce the absence of my col- 
league [Mr. BANKHEAD], who is unavoidably detained from the 
Senate. He ‘s paired. I ask that this amendment may stand 
for the day. 

The PRESIDING OFFICER. Fifty Senators have answered 
to the roll call. There is a quorum present. 

Mr. LANE obtained the floor. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDING OFFICER. The Chair has recognized the 
Senator from Oregon. 

Mr. LANE. I give way to the Senator from Delaware. 


The PRESIDING OFFICER. The Senator from Oregon 
yields to the Senator from Delaware. 
Mr. SAULSBURY. Mr. President, I desire to say that, in 


view of the sentiment which I know prevails among Senators, 
I am willing to accept the amendment just offered by the Sen- 
ator from Missouri [Mr. Reep] to the amendment submitted 
by myself, so as to make it part of my amencment. The 
amendment of the Senator from Missouri provides that two- 
thirds of the stock of the holding company shall be owned by 
American citizens. My reason for accepting the amendment is 
that in a measure it certainly provides against unfortunate 
contingencies which I think might arise. I think that Ameri- 
can citizens ought to own entirely the vessels which it is pro- 
posed shall come under our flag, but if a two-thirds interest 
in these vessels is owned by Americans I think it will be a 
great evidence of our good faith in allowing our flag to fly over 
them. For that reason I accept the amendment. 

I wish to call the attention of the Senator who has charge 
of this bill to the fact that if under the provisions of the bill 
as it stands now, unamended, one of the vessels proposed to 
be allowed American registry shall be seized while flying our 
flag, in all human probability the first prize court applied to 
will condemn that vessel as a lawful prize, and then what 
force or effect can we hope to derive from the provisions of 
this bill which we have debated so long? The whole plan, the 
whole scheme, the whole idea of this bill will go up in the 
smoke of the first gun that is fired across the bows of such a 
vessel, which will not in reality be an American vessel. If we 
do anything, we want to accomplish something o2 substantia! 
good and benefit to the commerce of this country. 

What good, may I ask, will foreign-owned steamships be to 
the commerce of this country? Let our own citizens acquire 
them if they can, and if they own them, Mr. President, they will 
pass unscathed through any prize court. It is with that end in 
view that I have insisted so strongly on this amendment as the 
best I can possibly get, and I hope that it will obtain a majority 
vote in the Senate. 

Mr. O'GORMAN. 
question ? 

The PRESIDING OFFICER. Does the Senator from Dela- 
ware yield to the Senator from New York? 

Mr. SAULSBURY. Certainly. 

Mr. O'GORMAN. I have just had read at the Secretary's 
desk an extract from Shipping Illustrated, stating in substance 
that the gross tonnage of foreign-built ships now owned either 
by American citizens or American corporations aggregates 
almost a million tons. Those vessels have been owned for years 
by American citizens or American corporations. Is it the idea 
of the Senator from Delaware that we should not give American 
registry to any of those vessels which have been owned by 
American corporations for years unless those American corpo- 
rations are able to prove that 75 per cent of their stock is actu- 
ally owned by citizens of the United States? 


Mr. President, may I ask the Senator a 
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Mr. SAULSBURY. No such effect will flow from the amend 
ment offered by the Senator from Missouri to the amendment 
which I have proposed. His amendment only provide’ that two 
thirds of the stock shall be owned by citizens of the United 
States. / 

I will say to the Senator from New York that if he would 
prepare and offer a satisfactory amendment providing that 
where any vessel or any number of vessels have heretofore 
been substantially owned by citizens of the Unitec States they 
shall now be admitted to registry under our flag without regard 
to this particular provision, I would support it. I am trying 
to provide against fraud upon the flag and the possibility of our 
becoming involved in complications with foreign nations who 
are now belligerents. 

Mr. O'GORMAN. And the purpose of the Senator's amend 
ment, as well as the purpose of the amendment offered by the 
junior Senator from Missouri [Mr. Reep], which the Senator 
from Delaware has accepted. is to impose that restriction upon 
American corporations which have been the owners of these 
ships for years. some of them 5, 10, 15, or 20 years? 

Mr. SAULSBURY. ‘The only restriction that either the 
amendment offered by the Senator from Missouri or myself 
will impose upon the owners of ships desiring American registry 
is that they shall satisfy the collector under oath as to the 
citizenship of the owners. In the case of the amendment of the 
Senator from Missouri the collector must be satisfied that two- 
thirds of the stock of the company which control. the boats is 
owned by American citizens. 

Now, if the Senator from New York is simply seeking to 
transfer to our flag ships in which our own citizens have a 
trifling interest, it does not seem to me that this is a proper 
occasion for us to take the risk involved. 

Mr. OGORMAN, Does the Senator believe that if his amend 
ment or the one offered by the junior Senator from Missouri 
is adopted a single ship will be added to our merchant marine? 

Mr. SAULSBURY. I will say, Mr. President, there is every 
reason to believe that if any ships under any circumstances will 
be added to our merchant marine any ship which is owned to 
the extent of two-thirds by our own citizens will immediately 
seek registry under the American flag. 

Mr. O'GORMAN. Does the Senator known of a single for- 
eign-built ship now owned by an American corporation where 
two-thirds of the stock of the American corporation is held by 
citizens of United States? 

Mr. SAULSBURY. I am not familiar with the citizenship 
of corporations owning shipping interests. 

Mr. O'GORMAN. I wish to repeat, Mr. President, what I 
have said several times, that if it is the purpose of any Senator, 
no matter what his motives may be, absolutely to defeat this 
emergency legislation, the best way to accomplish it is to adept 
this amendment, 

Mr, WALSH. Mr. President, 
York takes his seat-——— 

The PRESIDING OFFICER. 


before the Senator from New 


The Senator from Oregon [Mr 


LANE] has the floor. Does he yield to the Senator from 
Montana? 

Mr. LANE. I yield to the Senator from Montana. 

Mr. WALSH. I thank the Senator from Oregon. I wish to 


inquire of the Senator from New York—the document read at 


the desk did not convey the information—as to what informa 
tion he can give us concerning the ownership of the stock 
of American corporations owning vessel; sailing under a for- 
eign registry. My understanding is that the stock is prac 


tically all held in this country, and ships controlled by such 
corporations would, therefore, be entitled to registry under the 
amendment offered by the Senator from Delaware. 

Mr. O'GORMAN. I have no undersianding that all the stock 
is practically held in this country. I assume that all the stock 
is not held in this country. We find that our American rail- 
road stocks are held in large part by foreigners, and I would 
be quite surprised if a very large part, perbaps a me jority, of 
the stock of the various steamship companies, including steam 
ship companies in our coastwise trade, were not held by for 
eigners. 

Mr. WALSH. Is the Senator able 
information with respect to that? 

Mr. O'GORMAN. No. 

Mr. LANE. Mr. President, this country is confronted with a 
peculiar situation, due to the fact that the nations occupying 
the greater portion of the inhabitable world at this time are 
at. war with one another, and also due to the fact that in the 
past we have had navigation laws which practically excluded 
the people of this country from purticipation in the navigation 
of the seas. As a result we are marooned. Indirectly, I pre 
sume, this country in a financial way will be a great suf 


to give us any definite 
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ferer; not the largest, but one of the great sufferers from this 
war. 

There are two great needs at this time. In Europe they 
need supplies. They need food. They need clothing. In this 
country we need a market for a surplus of products of food 
and clothing, which we could sell them at a fair price if we 
had ships in which to deliver the goods. We have no ships. 
As nearly as I can ascertain, there are but very few, a limited 
number—I would not dare say how few—which are legitimately 
entitled to enter upon the trade at this time. 

There was an article published in the New York Herald a 
day or two ago which stated that the majority of these ships 
are owned by American citizens who have formed themselves 
into corporations. These ships fly the flags of other countries 
and sail under them and have been registered in foreign lands. 
They are manned with crews of foreigners, and at this time 
they are out of commission, for the reason that the nation 
under whose registry they sail is at war with some other 
nation. ; 

When this bill was presented here a few days ago I had 
the hope that it was an emergency measure for the relief of 
all of the people of this country. In the South the planters 
who raise cotton are being met with conditions rhich are ab- 
solutely disastrous, I am told. In the Middle West and all 
through our farming sections, in the valley of the Mississippi 
River and farther west on the Pacifie coast, the farmers have 
raised millions upon millions of bushels of corn and wheat. 
and there is no market for either. In fact, the man who has 
raised the most cotton and the man who has raised the most 
corn and che most wheat and gathered for the use of other 
people thes. necessities of life, the man who has sweated ont 
under the buiniig rays of the sun to do so, is the man who is 
now being punished. I presumed when this bill was intro- 
duced that it was to assist those men in marketing their sup- 
plies, and also that it would bring relief to the suffering and 
unfortunate people—good people all, yet mistaken in their 
motives, perhaps—throughout Lurope, who -»-day are killing 
one another by thousands. Men are dying and being left in 
trenches five and six deep, and for every man that dies there 
is left a woman—a sister, a mother, a sweetheart, a wife—or a 
child who is deprived of the support of its father, its brother, 
or its caretaker. > 

It is a most critical state of affairs with all the people of 


those nations. They are a jealous people, jealous of one an- 
other, as vicious in their temper at this time as a yellow jacket; 
and this Nation, if it does its duty by itself and by them, must 


be careful how it interferes with any of their affairs in any 
way which might bring trouble upon us. 

We have one duty before us, and that is to act the part of a 
good and honest neighbor, and our acts must be above suspicion. 
We owe it to these countries that are suffering and we owe it 
To ourselves. 

The condition of this country at this time, when it has an 
abundance of the necessaries of life to sell, which the unfor- 
tunate people of Europe sorely need and are anxious to pur- 
chase from us at a fair price, and yet which, owing to the fact 
that we have no ships in which to transport the hard-earned 
products of the farmer and other producers of this country, must 
remain a burden on their hands, and the people of Europe suffer 
hunger for want of them, is an arraignment of our shipping 
laws which calls for a speedy revision of them. 

I shall not enter into a discussion of the shameful history 
of other legislation which has preceded this, whereby the ship- 
ping interest of a great nation has been sacrificed for the 
benefit of a small coterie of the least worthy of its citizens, 
and through their greed, aided by the treachery and truckling 
subservience of unfaithful representatives, it finds itself at this 
time in the debased condition in that respect which it occupies 
to-day. All of this will be written and properly commented 
upon by others in due time. At this time, with an urgent de- 
mand existing for the products of this country, we have no ships 
in which to transport them. The ships of the countries which 
offer us a market have been driven off the seas, and an emer- 
gency exists which it is our duty to relieve. We owe this duty 
not only to ourselves, but also to our afflicted neighbors across 
the seas. In our efforts t. accomplish this commendable task 
we are bound by the rules of war to do no act which will be 
prejudicial to any one of the warring nations. 

It so happens that as a Nation we are also in a position at 
this time where we have need of a large number of colliers 
and supply ships for our Navy. It is said to be a fact beyond 
successful dispute that our Navy, in the event that we should 
be so unfortunate as to be drawn into a war, would be prac- 
tically of no value to us for the reason that we have no vessels 
upon which we could ship supplies to it. About all we could 


do with it under these circumstances would be to withdraw a 
large part of it into some safe harbor until the war was over. 
We need vessels, therefore, to act as auxiliaries to our Navy, 
and an emergency exists in that respect. We need vessels, also, 
of the same type to carry our goods to market, and our need in 
that respect is also an emergent one. This Nation is sure to 
suffer great loss if it longer leaves these wants unattended to. 
The remedy is simple, the need immediate. The construction 
and purehase at this time by the Government of a sufficient 
number of vessels to meet one need will also supply the other. 
What excuse is there for not doing so? The ownership and use 
of these vessels to be operated by this Government to carry our 
foodstuffs and other products abroad neither can nor will give 
offense to any other nation. Their operation will afford relief 
and even give profit to the producers of this country. Of what 
use to the people of this country is its Government if that Gov- 
ernment does not come to its relief in a time of emergency in 
their affairs, when it can do so without running any risk and at 
the same time provide for a serious defect in its national de- 
fense? 


The bill under consideration allows American registration of 
vessels now flying the flags of foreign countries which are at 
war with one another when such vessels are purchased or al- 
ready owned by citizens of this country. This provision is 
almost sure to make trouble for this country and will catise 
disputes to arise respecting such transactions and transfers 
when the European war has ended. Under the terms of this 
measure this Nation will have to stand sponsor, among others, 
for the good faith of a number of enterprising gentlemen upou 
whose sense of honor it is not safe to bet anything of value. 
It is a risky project for us to enter into, and I hope it will be 
carefully considered and safeguarded before we venture upon it. 

I very much doubt if any business man would invest his 
money in a vessel which will have to run so many chances of 
being seized by some one or other of the combatants. I have 
been to sea in many different kinds of craft, but you could not 
give me any one of them to be held upon such terms of owuer- 
ship. The bill will, however, “let in” quite a number of 
steamers which are now owned by unpatriotic American citizens, 
but which, flying foreign flags and manned with foreign officers 
and crews, are now registered as foreign bottoms. 

These vessels are subject to seizure on the high seas by any 
one of the nations at war with the particular one whose colors 
they falsely sail under. It will be a regular godsend and source 
of infinite gain to these dodgers of our shipping laws if we, at 
the risk of incurring war with better men than they are, can 
be “ shooed,” under the stress of an emergency, into allowing 
them to shift their flags and come back under our registry and 
protection at this time, when it becomes profitable for them to 
do so. As soon as the war is over, and it again becomes wore 
profitable for them, they will promptly register as foreign bot- 
toms; and I have no doubt that we shall be called upon to stay 
here on some other hot August evening to devise and rush 
through a measure which will “let them out” from under our 
flag, back into registry with some other country, where the 
“pickings ” for the time are better than they are here. 

I am informed that there are a large number of such vesse!s 
belonging to American citizens; and so far as I am concerned 
I think that inasmuch as they have registered foreign for self- 
ish reasons, and in order to make profit by so doing, in decency 
they ought to stand by the countries which have registered 
their vessels and protected them in their business for so many 
years. This measure provides that vessels which have been 
built by their American owners in foreign yards for the especial 
and sole reason that they could be constructed there 30 per cent 
cheaper than here, and which, ever since they were built, have 
been manned with foreign crews because it was cheaper to so 
man them, and have registered foreign in order to dodge their 
taxes and thus round out their program, and who, in addition 
to these advantages, have used their vessels to keep American 
ships off the seas, shall now come back into the fold under our 
special care and on equal terms with other American ships. 

To whom are these special favors to be granted? Who are 
the principal beneficiaries under this bill? The people, the cot- 
ton planter, the wheat grower, the other farmer? No! This 
measure will afford but little or no relief to them, for the rea- 
son that very few, if any, of this tax-dodging fleet of sh'l= 
owned by American citizens—save the mark—are merchant ves 
sels, and none others are available at this time. Whose shirs 
are they, and what number of them will come in under Amer! 
ean registry? 

In an article in the New York Herald of two days ago I find 
this statement in respect to this matter: 


At the offices of the Standard Oil Co. it was said that no decision hod 
been reached in regard to the registration of their flect of steams!'ps, 
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although it was admitted that the question was under consideration 
and that the passage of the bill would mean that action to this end 
would be taken. The Stardard Of} Geet, including the vesse!s controlled 
by the subsidiary companies, is one of the largest in the worla and 
practically equals in tonnage the total number of vessels now flying the 
American flag. 

BIG STANDARD OIL LEET. 


The Duteh Of!) Co., one of the Important subsidiary companies of the 
Standard, has 40 vessels under its control. of a total of 112.000 tons, 
and practically all fiving the Dutch fag. These, it is believed, will be 
placed under American registry. as well as the manv vessels fiving 
English, German, French, Norwegian, Panish, Swedish. Austrian, 
Italian, and Russian flags, which eitner are controlled or owned out- 
right by the Standard interests. 

We * a 7 ” . t 


Next in importance, say martne authorities to the Standard Oil fleet 
is that of the United States Steel corporation. It now numbers more 
than 40 vessels, principally under the Eaglish and German fags, and, 
like that of the Standard Of] Co., is bein increased by the addition of 
new vessels. Its tonnage ts estimated at 80.000 tons, and the vessels 
ply from Atiantie and Pacific ports ty all parts of the world. 

‘Officials of the Barber Line, whose vessels ply principally te ports In 
the Far East, would make no statement on the probable efficacy of the 
bill. should it become a law, In building up a greater American mer- 
ehant marine, although it is said on good authority that this line will 
be among the first to apply for American registry for their vessels. 


PAY HIGHER WAGES. 

Objection is raised by some steamship lires to certain clauses In the 
bill which make ti mandatory on the part of the owners of vessels 
seeking American registry to employ nothing but American officers and 
senmen. On this basis a strong opposition developed to the measure, it 
being contended that tt would be impossiLle to compete with foreign 
lines because of the higher wages which are demanded by American 
officers and seamen. 

That complaint fs set up at this time: that objection is made 
to this bill at a time when ali foreign-owned ships are off the 
sen, when there are no competing vessels, They object to the 
clause whieh demands that American seamen shall man these 
vessels which are to go under American registry. They desire 
to come under our registry and under the protection of the flag 
of this country manned by foreign officers and foreign seamen, 
one ship of the Standard Oil Co.'s tank line going out officered 
by Germans, another by Belgians, and a third by English crews 
under our registry and flying our flag 

You can readily understand the anomalous position in which 
this country would be placed in protecting these gentry and 
their ships and insuring their safety at sea—vessels manned in 
such a manner—and yet they demand that at this time, and the 
bil: has ip it a provision whick permits of that being done. 

I protest it. I protest allowing American registry and the 
protection of the American Navy to a vessel which goes to sea 
with a fureigr crew for the reason that it is not willing to pay 
Amerienn seamen the regular wages which an American seaman 
is entitled to. 

This mensure will afford little or no relief, as IT have said, to 
the farmer, to the cotton raiser, to the wheat grower, for the 
reason that very few, if any, of this fleet of ships will come un- 
der the registry. Whose ships are they? I have asked that ques- 
tion. One of the largest fleets, as I have said, and one which 
practically equals in tonnage the total number of all of the other 
Vessels now flying the American flag, belongs to the genial and 
Wwholesonled Standard Oil Co. These steamers are mostly tank 
Stermers. They carry ofl, and if they are allowed to register can 
carry neither wheat nor cotton nor any other merchandise, un- 
less you could squeeze it down and compress it and force it 
through an 8-inch pipe inte the hold of the vessel and into the 
tank, which ean net be done. They were not built to stow such 
cargo. Uf they are allowed to sail ander our flag. the flag which 
for years past they have flouted, as this bill grants them the 
privilege of doing, they wi continue to carry oll, and they will 
have the right to demand convo; by our warships in delivering 
their wares. By dodging about from one registration to an- 
other they will have incurred the risk of seizure on the bigh 
seas by all the countries at war with one another, and this 
Nation will be put to the expense of guarding them and mivimiz 
ing their chances in that respect. 

it is utterly unfair to ask this Nation to be a party to such a 
jughandied proposition. These vessels are now snugly moored 
in our and other neutral ports, aud dare not go to sea, and if 
they sre now permittec. to hoist our flag, it will be a transfer 
of registry that will and onght to be resented by the nations 
to whom their officers and crews have sworn alleginace, and 
this country may be compelled to fight for having been a party 
to such « transparent transfer. 

Another and the next largest of these bogus foreign ficets. 
with 40 steamers under foreign registry now seeking the 
Nation's aid and protection, with sure faith in the people's 
Servants, is the kindly, beneficent, and humble Steel Trost. 
What pwans of joy and outbursts of gratitude will arise from the 
People of this country when they wake ep and realize that in 
the stress of their hardship, brought upon them by. perhaps, the 
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gency measure purporting to be for their relief bas been rushed 
through the .Senate whereof the grentest and almost the only 
beneficiaries are the good old Standard Oil Co. and the equally 
revered Steel Trust. 


The author of this bill, in his exuberant enthusinsm to get 


our products to market and relieve the distress in starving 
Europe bas. guilelessly, no doubt, so drawn it that about the 
only producers in sight at this time who will surely benetit 
from it are the Standard Oj! Coe. and the Stee! Trust: and the 
hungry ones over the sea will hive to assuage their hunger and 
content themselves with vaseline or kerosene sundwiches en- 
veloped in boiler plate. [Laughter.] Neither the cotton plant 
ers of the South nor the wheat or corn growers of the middle 
States of the West nor any other pruducer of any useful thing 
now needed in Europe will secure much, if any, relief from 
their distress by allowing this flag-shifting fleet to dodge back 
under our registry at this time. As a matter of fact. they ru 
a serious risk of having to fight and tose their lives and 
property in defending the attempt which will be made by | 
owners of these ships to evade their obligations to the countries 
under whose laws they sought and secured the right to register 
and fly the flags under whose protection they sail the seas 


The owners of these ships know no country. They have 


neither patriotism vor politics. They subscribe equal amounts 
to the campaign funds of all parties, and would as soon and as 
cheerfully and as quickly desert this conutry in its hour of 
need and hoist a foreign flag and sail away under a foreign 
registry and leave it to its fate in time of war, with as little 
sense of obligation or gratitude as they pow show in deserting 


the countries which have stood guard over them and ugainst us 
up until this time. 

I do not think the people of this country feel under any oblig 
tion to the Standard Oi! Co. and the Stee! Trust of so deep aud 
lasting a character as to render them desirous of going to war 
with some other nation in order that they may shift the 
registry of their ships for the purposes of private gain. I would 
not want to shoot some one nor get shot myself in such a cause 

I wonder if any Senator bere thinks for » moment that eith 
Germany or England or France or the American people. the 
real victims of misplaced confidence. are going to be fooled by 
that kind of a transfer of the registration of such craft? 

The fact must not be overlooked that some ef the American 
owners of this fleet of foreign vessels object to being compelled 
to employ American crews, and wish the right, and no donut 
will obtain it, to employ crews of foreigners, for the reason 
that they can hire them cheaper than Americans. No merchuat 
marine can or will ever be built up by such methods or such sli!p- 
owners. 
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This country owes nothing to men who operate their shipping 
as foreigners, neither can it afford to run any risk of war, and 
it does run a serious risk at this time if they are allowed to 
register under the circumstances by standing sponsor for them 
in their attempt to evade their obligations to the countries 
whose colers they asked permission to nse. 

The only hope for getting our preduct. to the markets of 
Europe and elsewhere at this time and the only bonornble 
method open to us now and which we ought to pursne, which 
will also be of general benefit and vot for the personal profit 
of those who have a plethora of this world’s goods, is fo: 
Government to purchase a fleet of carriers and use its -reat 
power to aid the people to reach the markets of the world, free 
from the suspicion of having used a subterfuge or ef baving 
taken an advantage of the calamitous and chaotic condition 
under which all Evcope is laboring while doing sc. 

If the ships of foresworn Americans are taken In under the 
registry of this country at this time, under the existing cirenm- 
stances it will be an act of bad faith ov our part, In my opinion, 
which later along will be justly protested and for which we as 
a nation will bave to pay. In making a final settlement for this 
or some other error we will perhaps need our Navy, and need if 
badly. It is without supply ships and unable to be properly 
handled 1~- reason of that defect. Common prudetce, therefore, 
and plain ordinary horse sense demands that we as a nation 
purchase at this time, when they can be bought cheaply, a fleet 
of 30 or 40 good steamers suitable for both purposes. Now is 
the appointed time; cfter war begins it will be too late 

Whatever else we do we should purchase these auxiliories 
before we pass this bill. Its passage will probatl> render their 
services a necessity which we will be unable to supply. Half 
the value of our fighting ability at sea is lost to us on account 
of the lack of such ~essels., 

I am going then to offer as a substitute for the bill an 
amendment providing for the purchase of such auxiliary ships. 
It is my opinion that that is the only safe course which this 


this 


greatest armed conflict that the world bas ever seen, an emer- | country can pursue at this time, There is question going to 
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be made when we toke over, as we will immediately after this 
bill has passed. ali the foreign registered ships of the Standard 
Oil Co. and the Steel Trust and other corporations who huve 
registered their ships foreign for the purpose of evading our 
shipping laws. That fact will be set up. They may be cap- 
tured, and they will bring influence to bear on us, and Con- 
gress will be besieged to aftord them protection. If the bill 
were amended so that it would apply only to ships which were 
purchased after it bad become a law, when such transactions 
were bona fide, it would be a different matter. But this bill 
provides for taking over several hundred vessels which have 
been sailing all the seas of the world, carrying the products 
of this Nation, which were placed in this country by nature 
aud mined out of the land by the hands of American citizens, 
into the markets of the world under foreign registry, with 
crews who have sworn allegiunce to some other couutry, owned 
by men who are part owners in other ships which are out- 
fitted us auxiliary cruisers ond are allotted munitions of war 
and arms or guns for the purpose of wiping the shipping of 
this and other countries off the seas at any time that war 
exists between them end us. 

Unpatriotic citizens are going to be. under this bill, the prinei- 
pel beneficiaries. No cotton planter will get one bale of cot- 
ton to Europe unless some different provisions are made. No 
whest grower will benefit. Their crops will rot upon their 
hinds, and immediately and promptly the enormous dividends. 
which in one instance ran last year at the rate of $1,000,000 
a day, will begin again to acerue to these people who have 
registered their ships foreign and now, under this bill, are to 
be allowed to dodge back in under the registry of this country, 
with the right to demand the protection of this Navy, a Navy 
which has not ships enough to carry coal to it. 

The real, nice live question presented will be that this coun- 
try will- have to go to war with some country that has colliers 
for a navy. It is nearly as important as the need for carriers 
of cotton, which we can weave into cloth and wear ourselves, 
and wheat, which we will be compelled to grind into flour and 
ourselves consume. There is a need for colliers and ships as 
tenders to the Navy of this country. It is half paralyzed with 
helplessness on account of the lack of them. 

I should like to see a bill come in here and be passed which 
wonld reach the actual needs, the real needs. of the people of 
this country-—the plain, good, common people, who when the 
country goes to war will have to go out and fight for it and 
die for it and who have to pay the expense of maintaining the 
war. 

Therefore I offer as a substitute for this bill a repetition of 
that which was presented here the other day by the Senator 
from Nevada |Mr. New tanps]. It asks for $25,000,000 for 
the purchase of such carriers, such supply ships for the use of 
our Navy, and which will carry in the meantime, until we need 
them for our Navy, the products of this country to the suffer- 
ing and the unfortunate people of Europe. I offer it as a sub- 
stitute for this bill, on which the best lawyers in the Senate 
differ as to the meaning thereof. I am going to ask for a vote 
by yeas and nays on it. 

Mr. THOMAS. Mr. President, I rise to a question of order. 
Is a substitute for the pending measure in order at this time? 

The PRESIDING OFFICER. It is not in order until after 
the pending amendment has been disposed of. 

Mr. LANE. I intend to offer it when it is in order. 

Mr. THOMAS. I have no objection to its presentation at 
the proper time. 

Mr. LEWIS. Mr. President, I desire to state some views in 
support of a position 1 have taken, in order that those views 
may be recorded in the proper place provided by our parlia- 
mentary system for the expression of the public view of any 
man supporting public measures on this floor. But a moment, 
I trust certainly not more than a moment or two, will be occu- 
pied by me. 

I am not able to agree with any of the advanced reasons 
urged by any of the eminent Senators as sufficient for the sup- 
port of this amendment, nor do I dissent from them. I rather 
propose to express for myself my particular reasons upon these 
particulur reasons and announce an unqualified and unreserved 
support of the amendments which have for their purpose the 
preventing the ships purchased by the citizens of this Govern- 
ment or which shall in spirit be owned by the Government being 
controlled by those who might be antagonistic to our welfare, 
both commercial and military. 

Mr. President, it is always a mark of agreeable vanity for 
a man to refer to something he himself in the past has done or 
something he himself has said whenever he wishes to vindicate 
his previous observations or previous conduct, It is an agree- 
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able occupation not forbidden by any strict rule of propriety, 
and therefore I may be pardoned if I indulge in it for just a 
second. 

When I presented before this honorable body my theory for 
the support of the view of the President in behalf of the meas- 
ure looking to the repeal of the free-tolls provision, I stated 
some things which were regarded as the expressions of extrava- 
gunce. Many eminent journals and excellent newspapers of the 
country rather regarded certain of my views as oratorical hyper- 
bole—the mere exclamations on the part of an alarmist. I then 
said that I had never been in favor of the construction of the 
Panama Canal in the manner in which it was laid and executed, 
and added that il was my solemn opinion, as I viewed the pro- 
cession of history, that that event would entail upon my country 
a chapter of incidents, a procession of responsibilities, of so great 
a character that they could net be detailed in public speech in 
public place. I did say, if I remember my expression, “ the 
stroke that gashed the side of the earth in the hopes that merely 
the waters of commerce would run through would yet be the 
blow that opened a viaduct for the blood of my countrymen to 
run through” Saying as I did, fearing as I do, hoping, of 
course, that such event may never transpire, yet I now give the 
reason Why I support this amendment apart from the reasons 
advanced by the eminent Senators who have supported the 
amendment from their different viewpoints. 

Mr. President, no man in this body will be less careful than 
I as to any expression that might be tortured in public opinion 
to allude to the unhappy and disastrous conflict that is pending 
across the sea. In the observance of our strict neutrality I will 
be found, I hope, among the foremost in its absolute obedience, 
but I will be permitted a departure from silence, in expression 
not misunderstood, in calling attention to events that I fear can 
happen. 

Let us illustrate for a moment—a mere conjecture of the 
imagination—that Japan does have what we read in the papers, 
an alliance, offensive and defensive, with England. Let us as- 
sume that a Japanese ship would start forth from Japanese 
waters with a view of reaching around to the Atlantic and 
assailing one of the enemies of her ally. We will assume that 
enemy to be either Germany in the North Atlantic or Austria 
upon the far Adriatic. 

Mr. GALLINGER. May I interrupt the Senator? 

Mr. LEWIS. Surely. 

Mr. GALLINGER. I always listen to the Senator with great 
interest. I will ask the Senator if it has not been made to ap- 
pear that the alliance between Japan and England relates o 
affairs in the East, that if there is trouble in that part of the 
world Japan will cooperate there rather than in war such as the 
nations are now engaged in? I do not know that that is a fact, 
but I have seen it so stated. 

Mr. LEWIS. I thank the Senator from New Hampshire. It 
may be, if there be such an alliance, it is limited to the fields 
of operation suggested by him. He will see from the concluding 
observation that I arn now entering upon that such was my 
anticipation. 

We will assume that it is presumed on the part of the 
Japanese that by moving from the Atlantic they may either 
aid their allies or intercept some ship that may be coming from 
the Orient toward Germany, anxious to join with the main 
force to the Atlantic, or to prevent the German ship from com- 
ing from the Province of Kiaochow, the German possession of 
the Orient, the Japanese ship shall proceed in advance and to 
prevent the German warship: from uniting with her fleet upon 
the Atlantic; the Japanese ship, to accomplish the object, should 
find itself in our canal, and, to use a mere figure of speech as I 
am not speaking of any now actual vonditions, to prevent the 
union of the German ships from the Pacific with the ships on 
the Atlantic the Japanese ship shall blow up the Panama Canal 
or blow into it such obstructions as should prevent these ships 
by force going through our canal, then the United States 
will have been forced into the conflict. While such would be a 
violation, as we well know, of the provisions of treaties and 
would only be excused on the ground of an extreme measure of 
war, we realize that in times of war treat.es serve but little 
purpose. The treaty against the advance into Belgium, or that 
of Holland, the peace of Utrecht, or, indeed, that of the affair 
of Trent, seem to have little weight in the minds vf eminent 
statesmen in certain parts of the world to-day. 

Now, the point that is in my mind strongly is this: Supposing 
we in this moment of what we call an emergency are swept 
from our substantial moorings, from the calm consideration of 
the interests of the Nation at large, and merely that we may 
serve a temporary emergency permit the ships of foreign coun- 
tries to be purchased by apparently Americans, the flag of 
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America reared at the masthead carrying with it all the pro- 
tection and benefits it assures, and yet owned by citizens of 
foreign countries. Suddenly, sir, we find ourselves in this 
unfortunate condition, which my imegination, let us say, may 
have drawn as a mere indulgence of doleful fear—the necessity 
of national defense on our seas against a combined European 
enemy. ‘Then, sir. under the privileges of this act instead of 
being able to promptly impress these vessels into service of our 
Navy there as auxiliaries, as demanded by the Senator from 
Nevada [Mr. NEWLANDsS|], and most strongly fortified by observa- 
tions from the Senator from Oregon [Mr. Lane], we would find 
ourselves in that peculiar position which Spain found herself 
when in conflict with England, when she used vessels owned ib 
France, when upon a time known to the memory of the his- 
torians in this body the ships turned their pewer against the 
country of the flag and fought for the land of their owners, 
The ships owned by foreigners, Mr. President, would serve to 
object of our success; such under foreign ownership weuld 
execute the ancient expression of “blood being thicker than 
water.” We would not be enabled to impress these ships for 
immediate uses of our Navy or to be sure of their loyalty or to 
be guaranteed of their fealty. To the eontrary, probably these 
foreign-owned ships would have the American flag Lauled down 
and the flag of the country of the owners would be hauled up 
and they at once be converted into a fleet of enemy's ships. This 
could transpire by nothing but a command of the officers and 
crew, providing there was. anyone in charge of that ship who 
held allegiance to its owners. Thus it must be perfectly plain 
that unless there was such ownership in these ships we are 
providing fer of so large a percentage that the American spirit 
at this particular time would have the guaranty which it should 
have at such a critical hour, it might be a fatal blunder. We 
should be assured of the fealty and patriotism not only of the 
owner of the ship but its command and its crew. Eminent 
writers on international law discussing these exigencies as to 
other lands have made clear the view that there are differ- 
ences in events of peace and those in time of war. Mr. Wheaton 
in bis work on international law has occasion te say: 

A distinction ts made between the ship, which is held bound by the 
character imposed upoa it by the anthority of the Government from 
which all the documents issue, and the goods, whose character has no 
such dependence upon the authority of the State. In time of war a 
more strict prineiple may be necessary. 

Therefore, I respectfully urge that beeause of the things 
which the mind has a right to anticipate; because of things 
which conditions suggest to the thoughtful soul at this serious 
hour, because of these unexpected but ever-arising exigencies 
which can occur in a theater of operation such as there is all 
abont us, it would be for reasons other than the mere service 
of merchandise, it would be for reasons other than the mere 
matter of commerce, seriously dangerous, in my opinion, that 
there should be ships bought from any foreign owners or foreign 
countries and left in such a position of foreign ownership that 
their fealty, fidelity, or service to us in the hour of unexpected 
but possible emergency could be surely relied upon and assured. 

Mr. President, since we do realize that it was in just such 
events as are now existing that similar conditions of distress 
did arise to other countries as that which I dare fear may arise 
a8 to ny own—it is a time when prudence suggests caution and 
patriotism should summon us on guard. IL support the amend- 
ment requiring two-thirds of the ownership of these to be puz- 
chased ships to be held by bona fide Americans. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senater from Delaware {Mr. 
SAULSBURY }. 

Mr. WEST. 
that I should like to have the pending amendment read. 

The PRESIDING OFFICER. ‘The Secretary will read the 
amendment, : 

The Secretary. On page 3, line 7, after the word “thereof,” 
insert “at least two-thirds of whose stock is likewise owned by 
citizens of the United States.” 

The PRESIDING OFFICER. 
the amendment. 
have it. 

Mr. SAULSBURY. I ask for the yeas and nays. 

fhe PRESIDING OFFICER. The yeas and nays are de 
manded. Is there a second? [After a pause.} The Chair Is 
of opinion that there is not a suflicient second. The request for 
the yeas and nays will be submitted again. 

Mr. SAULSBURY. 1 suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a querum hay- 
ing been suggested, the Secretary will eall the roll. 


The question is on agreeing to 
[Putting the question.} The noes appenr to 
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The Secretary called the roll, and the following Senators an 


swered to their names: 


Ashburst Hollis O'Gorman Smoot 
Borah Hughes Overman Sterling 
Brady James Page Stone 
Brandegee Jobnson Perkins Swxnson 
Bristow Jones Pittman Thomas 
Bryan Kern Poindexter Thompson 
Chamberlain Lane Pomerene Thornton 
Clapp Lee, Md. Ransdell Tillman 
Colt Lewis Sauisbury Vardaman 
Culberson Mct‘umber Shafroth Walsh 
Cummins Martine, N. J. Sheppard West 

Fall Myers Shively White 
Galinger Nelson Simmons Williams 
Gronna Newlands Smith, Ga. 


Mr. JAMES. I desire to announce that my colleague {Mr 
CAMDEN | is unavoidably absent and is paired. This announce 
iment will stand for the day. 

The PRESIDING OFFICER. Fifty-five Senators having 
swered to their names, a quorum is present. 

Mr. O'GORMAN. Before taking a vote on the final passage 
of the bill, I ask leave at this time to move an amendment af- 
fecting 

The PRESIDING OFFICER. The Chair desires to inform 
the Senator from New York that there is an amendment now 
pending, the amendment of the Senutor from Delawure [Mr. 
SauLsbBurRy |. 

Mr. SAULSBURY. I 
nays. 

Mr. O’GORMAN I understeod that that was disposed of 
The result ef the vete was announced. 

The PRESIDING OFFICER. The Chair does not want to 
have the Senator put it too strongly. A demand was made for 
a quorum pending the request for the yeas and nays. 

Mr. O'GORMAN. But the Chair decided that there were not 
a sufficient number seconding the demand, and I assumed that! 
that closed. the purliamentary stage of the matter. 

‘Ehe PRESIDING OFFICER. ‘The Chair decided once that in 
his judgment there were not a sufficient uumber seconding the 
demand, and the question was then put to the Senate agnin, 
and, with that pending. the absence of a quorum was suggested 

Mr. GALLINGER. The yeas and nays have been demanded 

The PRESIDING OFFICER. The yeas and nays are de- 
manded. Is there a second? 

‘The yeas and nays were ordered. 


an 





renew my request for the yeas and 


Mr. CUMMINS. Mr. President, inasmuch as I indicated a 
day or two ago my intention to support the amendment 


originally offered by the Senator from Delaware, I desire te 
say just a word with regard to the subject and to state my 
reason for the vote which I shall give against the amendment 
as it is now proposed. 

When the Senator from Delaware offered the amendment. 
I interpreted it and as I still interpret it, the condition which 
he seeks to impose upon the transfer of ships and their right 
to an American registry applied only to ships purchased here 
after. The amendment he now proposes applies the condition 
to all ships whether hereafter purchased or now owned by 
American citizens or American corporations. While I think 
the precaution which he suggests is not only a wise but an im 
perative one so far as future acquisitions are concerned. | 
think it a very unwise one so far as ships now owned by oul 
citizens and our corporations are concerned. 


us 


Mr. SAULSBURY. Mr. President— 

The PRESIDING OFFICER. Will the Senator from Iow: 
yield to the Senator from Delaware? 

Mr. CUMMINS. I yield. 

Mr. SAULSBURY. Mr. President, IT will say to the Senator 
from town that I suggested to the Senator from New Y: 


having charge of the bill that if such an amendment could be 
prepared aud should be offered to take care of ships present!y 
owned by American corporations, while EI would prefer, 
course, that the steck should be owned by American citize 

I would vote for it. Therefore. if the Senator from lown sug 
gests such an amendment as that, applying this principle which 
we have been trying to apply to ships which wil! bereafter | 
purchased, I have no objection to it. It is a question of govd 


faith with us as to the ren! American ownership. 


Mr. CUMMINS. Mr. President, I hope that such an amend 
meut will be offered. I think that to put this condition upon 
ships now owned by our own citizens, and which now have the 


right to American registry. would be pot only to fail to meet 
the emergency which confronts us, but would be to restrict the 
privileges which our people now have. I am sure that no 
foreign nation could look upon the continuntion of our poliey 
in that regurd as an offense; whereas I think liberalizing of 


| 
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; 
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our shipping laws, to enable ships that do not now have the 
right of registry to take it, and thus to be protected by our 
neutral position, would be and ought to be looked upon by a 
foreign nation as an unfriendly act. I shall, therefore, vote 
against the amendment proposed by the Senator from Dela- 
were -[Mr. Saurssury]; but I hope that an amendment which 
confines this principle to future acquisitions will be offered. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Delaware, on which the yeas 
and nays have been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his tame was called). I havea 
general pair with the junior Senator from Pennsylvania [Mr. 
Ouiver}, which I transfer to the junior Senator from Kentucky 
{Mr. CAMDEN], and vote “ nay.” 

The PRESIDING OFFICER (when Mr. CrLapp’s name was 
called). Owing to the absence of his pair the present occu- 
pant of the chair refrains from voting. 

Mr. CLARKE of Arkansas (when his name was called). I 
have a pair with the junior Senator from Utah [Mr. Surner- 
LAND]. I transfer that pair to the Senator from Arizona [Mr. 
Smiruj, and vote “nay.” I will allow this announcement to 
stand until another one shall supersede it. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
I transfer that pair to the Senator from Alabama [Mr. BankK- 
HEAD; and yote * nay.” 

Mr. FALL (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. Cuirton]. He 
being absent I withhold my vote. Were I at liberty to yote 
I should vote “ nay.” 

Mr. BRYAN (when Mr. FLetcHer’s name was called). My 
colleague [Mr. FLeTcHer] is unavoidably absent. He is paired 
with the Senator from Wyoming [Mr. Warren]. This an- 
nouncement may stand for the day. 

Mr. HOLLIS (when his name was called). I am paired with 
the junior Senator from Maine [Mr. Burieian]. I therefore 
withhold my vote. 








Mr. JAMES (when his name was called). I have a general 
pair with the junior Senator from Massachusetts [Mr. Weeks]. 
In his absence I withhold my vote. 

Mr. MYERS (when his name was called). I have a general 
pair with the Senator from Connecticut [Mr. McLean]. In his 
absence I withhold my vote. 

Mr. REED (when his name was called). I have a pair with 
the Senator from Michigan [Mr. Smiru]. I do not know how 
he would vote if he were present and I do not feel at liberty 
to vote. Under the circumstances I prefer to withhold my vote. 
If permitted to vote, I should vote “ yea.” 

Mr, SMITH of Maryland (when his name was called). I have 
a pair with the senior Senator from Vermont [Mr. DILLINGHAM]. 
In his absence I withhold my vote. 

Mr. STONE (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. CrarkK]. As that 
Senator is not present I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Root], 
which I transfer to the senior Senator from Nebraska [Mr. 
Hircncock] and vote “ nay.” 

Mr, TILLMAN when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. Smitru] and vote “ nay.” 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lipritt]. In his 
absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. Penrose]. I 
have not been able to secure a transfer of that pair. If Ll were 
at liberty to vote, I should vote “ nay.” 

The roll call was concluded. 

Mr. SMITH of Georgia. I have a general pair with the 
senior Senator from Massachusetts [Mr. Lopce]. I transfer 
that pair to the senior Senator from Virginia [Mr. Martin] 
and vote. I vote “nay.” 

Mr. JAMES. I transfer my pair with the junior Senator 
from Massachusetts [Mr. Wrexs] to the Senator from Tennes- 
see [Mr. SHIELDS] and vote “ nay.” 

Mr. FALL. I am informed that the Senator from West 
Virginia [Mr. Curiton], with whom I am paired, if present 
would vote as I shall. I therefore vote. I vote “ nay.” 

Mr. GALLINGER. I am requested to announce that the 
Senator from New Mexico [Mr. Catron] is paired with the 
Senator from Oklahoma [Mr. OwEN]; the Senator from South 
Dakota [Mr. Crawrorp] is paired with the Senator from Tennes- 
see [Mr. Lea]; the Senator from Wisconsin [Mr. STEPHENSON] 
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is paired with the Senator from Oklahoma [Mr. Gore]; and 
the Senator from Michigan [Mr. TowNsEND] is paired with the 
Senator from Arkansas [Mr, Ropsinson],. 

The result was announced—yeas 11, nays 39, as follows: 


YEAS—11. 
Ashurst Lewis Pittman Smoot 
srady Martine, N. J. Pomerene White 
Gallinger Newlands Saulsbury 
NAYS—39. 

Brandegee Gronna O’Gorman Smith, Ga, 
Bristow Hughes Overman Sterling 
Bryan James Page Swanson 
Chamberlain Johnson Perkins Thomas 
Clapp Jones Poindexter Thompson 
Clarke, Ark. Kern Ransdell Thornton 
Colt Lane Shafroth Tillman 
Culberson Lee, Md. Sheppard Vardaman 
Cummins McCumber Shively West 
Fall Nelson Simmons 

NOT VOTING—46. 
Bankhead Goff Norris Smith, 8. C. 
Borah Gore Oliver Stephenson 
Burleigh Ilitchcock Owen Stone 
Burton Hollis Penrose Sutherland 
Camden Kenyon Reed ‘Townsend 
Catron La Follette Robinson Waish 
Chilton Lea, Tenn. Root Warren 
Clark, Wyo. Lippitt Sherman Weeks 
Crawfor Lodge Shields Williams 
Dillingham McLean Smith, Ariz. Works 
du Pont Martin, Va. Smith, Md 
Fletcher Myers Smith, Mich. 


So Mr. SAULSBURY’s amendment was rejected. 

Mr. O'GORMAN. Mr. President, in the Panama Canal act, 
passed in 1912, there was inserted a provision making all ma- 
terial of foreign production necessary for the construction and 
repair of vessels free of duty. In 1913, in the tariff act, there 
was included a substantially similar’ provision, the wording. 
however, being slightly different, which as supposed to superc- 
sede the provision, in that respect, of the act of 1912. ‘he 
department advises me that they are acting under the exemp- 
tion clause of the tariff act of 1913, and the repetition of the 
exemption paragraph in the act of 1912, as it is contained in 
the amendment which we adopted at the suggestion of the Sen- 
ator from Connecticut [Mr. Branpecer], isnot only unnecessary 
but might be en:barrassing. I ask, therefore, to strike out, on 
page 3 of the bill, beginning with the word “ That,” in line 18, 
down to and including the word “ prescribe,” in line 25. 

The VICE PRESIDENT. The amendment proposed by tlie 
Senator from New York will be stated. 

The Secretary. On page 3, beginning with the word “ That,” 
in line 18, it is proposed to strike out all down to and including 
the word “ prescribe,” in line 25, as follows: 

That all materials of toreign production which may be necessary for 
the construction or repair of vessels built in the United States and all 
such materials necessary for the building or repair of their machinery 
and all articles necessary for their outfit and equipment may be im 
ported into the United States free of duty under such regulations as the 
Secretary of the Treasury may prescribe. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BRANDEGEE. Mr. President, I want to ask the Senator 
from New York if it is certain that the provision of the tariff 
law which he has cited did operate as an amendment to section 
4132? 

Mr. O’GORMAN. It would have the effect, being the last 
of the two enactments, of repealing so much of the 1912 pro- 
vision as might be inconsistent with the latter. 

Mr. BRANDEGEE. And it has been so ruled and held by tlie 
officers of the department? 

Mr. O’GORMAN. Oh, yes. 

Mr. NELSON. But, Mr. President, would not the reenact- 
ment of the provision in this bill, the passage of this bill being 
subsequent to the tariff act, govern? 

Mr. O'GORMAN. It would; and that suggests the embarrass- 
ment. The department advises me that in the operation of the 
tariff law passed a year go they are following the language 
that was embraced in that statute. I will read it to show how 
similar it is to the paragraph we now propose to strike out. 
The provision in the tariff law is as follows: 


J, Subsection 5. That all materials of foreign production which may 
be necessary for the constructioa of naval vessels or other vessels of the 
United States, vessels built in the United States for foreign account 
and ownership, or for the purpose of being employed in the foreign or 
domestic trade, and all such materials necessary for the building o! 
their machinery, and all articles necessary for their outtit and equip- 
ment, may be imported in bond— 


In that respect the language differs— 
under such regulations as the Secretary of the Treasury may prescribe 
and upon proof that such materials have been used for such purposes 
no duties shall be paid thereon, 

That suggests the principal difference. In 1912, in the 
Panama Canal act, we provided that such materials might be 
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admitted free of duty. The language of the tariff law pro- 
vides, in substance, that there shall be a remission of duty upon 
proof that the materials were actually employed in the construc- 
tion or repair of ships. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New York. 

The amendment was agreed to. 

Mr. BRANDEGEE. Mr. President, in relation to this same 
matter, L wish to ask the Senator from New York if he will 
put into the Recorp the letter from the department on the 
subject? 

Mr. O'GORMAN. Yes; if there is no objection, that may be 
done. 

Mr. BRANDEGEE. I think the letter would explain the 
matter better. 

Mr. OGORMAN. I send the letter to the desk and ask that 
it may be printed in the Recorp. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered, 

‘rhe letter referred to is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, August 10, 1914. 
lion, JaMes A. O'GORMAN, 
Chairman Committee on Interoceanic Canals, 
United States Senate, 

Sir: I have the honor to refer to the following provisicn contained 
in the bill H. R, 18202, as reported from your committee on the Gth 
instant: 

“That all materials of foreign production which may be necessary 
for the construction or repair of vessels built in the United States, 
and all such materials necessary for the building or repair of their 
machinery, and all articles necessary for their outfit and equipment 
may be imported into the United States free of duty under such regu- 
lutions as the Secretary of the Treasury may prescribe.” 

The department has held, in Treasury decision 34150, of February 5, 
1914, that the same provision, as contained in section 5 of the Panama 
Canal act of August 24, 1912, was superseded by the provisions of 
subsections 5 and 6, paragraph J, section 4, tariff act of October 3, 
1913, which read as foilows: 

“ Scpsec, 5. That all materials of foreign production which may be 
necessary for the construction of naval vessels or other vessels of 
the United. States, vessels built in the United States for foreign 
account and ownership, or for the purpose of being employed in the 
foreign or domestic trade, and all such materials necessary for the 
building of their machinery, and all articles necessary for their outfit 
and equipment may be imported in bond under such regulations as the 
Secretary of the Treasury may prescribe, and upon proof that such 
materials have been used for such purposes no duties shall be paid 
thereon, 

“Sunsec, 6. That all articles of foreign production needed for the 
repair of vaval vessels of, or other vessels owner or used by, the 
United States, and vessels now or hereafter registered under the laws 
of the United States, may pe withdrawn from bonded warehouses free 
of —_ under such regulations as the Secretary of the Treasury may 
prescri ye," 

Inasmuch as the repeal of those provisions of the present tariff act 
by the reenactment of the corresponding provisions of the Panama 
Canal act was probably not intended, and would create an embarrassing 
sitnation with respect to pending importations and to the regulations 
promulgated by this department under the tariff act, the matter Is 
brought to your attention for such action as you may deem proper. 
Respectfully, 
Byron R. NeEwTon, 

Acting Secretary. 

Mr. GALLINGER. Mr. President, I desire to offer an 
Amendment striking from the bill as it now stands the so-called 
Jones amendment. which I ask that the Secretary may state. 

rhe PRESIDING OFFICER. The Secretary will read as 
requested, 

‘The SecRETARY. It is proposed to strike out section 3 as 
idopted in Committee of the Whole, which reads as follows: 

Ske. 3. The President is hereby authorized, whenever in his judg- 
inent the needs of domestic trade require, to suspend by order, for 
such length of time as he may deem desirable, the provisions of law 
vontining the trade from points on the Atlantic coast to points on the 
Vacitic coast and from points on the Vacific coast to points on the 
Atlantic coast to American-built ships and rmit foreign-built ships 
Having an American register to engage In the trade between sald points 

Mr. GALLINGER. Mr. President, I desire to be heard 
bn iefly. First, I have been requested by the clerk of the senior 
Senator from Massachusetts [Mr. Lopar] to present two tele- 
srums which were sent to him, which I ask the Secretary to 
read, 

_The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

rhe Secretary read as follows: 

: GLovcESTER, MASS., Auguat 10, 191}. 
Senator H. C, Loner, Washington, D. C.: 

_ lease use your best efforts to prevent the ae? of the Saulsbur 
‘tendment and try to effect the reconsideration of the Jones amend- 
ent, as these measures will positively mean the killing of American 


shipbuilding, 
BE, L. Rowe & Son (INnc.). 


Boston, Mass., August 11, 191). 
lion. Henry Carnot Lopar, Washington, D. .: 


_ ‘The Boston Insurance Co. and Old Colony Insurance Co. bave to-day 
voted the following resolution: “ We are opposed to the amendment 


which enables foreign-built ships to engage in the coastwise trade be- 


tween one port in the United States and another port in the United 
States,” 


Boston INsvrance Co, 
OLD COLONY INSURANCE Co. 
Mr. GALLINGER. Mr. President, during 4 years’ service 
in the House of Representatives and 23 years’ service in this 
body, I can not recall a single instance when I have not voted 
for every measure that has been presented here for the benetit 
of the great West, including the Pacific coast, as well as the 
Middle States. I should be glad on this occasion if I could 
bring my mind to the conclusion that the amendment which the 
able and courteous Senator from Washington [Mr. Jones} has 
presented to this body and which was agreed to as in Com- 
mittee of the Whole was wise legislation; but, feeling that it 
is unwise legislation, I am going to express the hope that the 


‘Senate on sober reflection and after deliberation, looking at 


the matter in a broad national light, will see that this provi- 
sion ought to be stricken from the bill. 

I should like to draw the attention, Mr. President, of Sena- 
tors from the cotton-growing States and Senators from the 
wheat-growing States to the circumstances that the amendment 
of the Senator from Washington, if it remains in the bill, will 
largely nullify the purpose of the emergency shipping bill 
which is to make immediately available for carrying our ex- 
port commerce foreign-built ships of American register. 

Foreign-built ships, if admitted to American register under 
the general terms of this bill, would naturally seek the coast- 
wise trade, and no other, taking advantage of the security from 
war hazards, and the cotton-growing States of the South and 
the wheat-growing States of the West would be left entirely 
without ships of American registry to convey their products to 
foreign markets. If the Senators from the South and West 
wish to defeat absolutely the purpose of the emergency ship- 
ping bill they will support the amendment offered by the 
Senator from Washington. 

In the past 10 or 20 years, by special acts and notably by 
the acquisition of Hawaii, scores of foreign-built vessels have 
been given American registry. Of all these vessels, so far is is 
now known, only one, the steamer China, is regularly engaged 
in the export and import trade of the United States. Al!! tlie 
others that are still floating are engaged in our coastwise 
commerce. 

This is an example and a warning of what will inevitably 
happen if foreign-built vessels, admitted to American registry 
under the terms of this bill, are allowed to engage in coastwise 
commerce. 

Mr. JONES. Mr. President, may I ask the Senator a ques 
tion? 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Washington? 

Mr. GALLINGER. Certainly. 

Mr. JONES. Is the Senator stating of his own knowledge 
or is it a statement of some one else that scores of vessels 
which have bee: admitted to American registry are now en- 
gaged in the coastwise trade? 

Mr. GALLINGER. Mr. President, I state it on what I, of 
course, believe to be accurate knowledge. I am not romancing 
in the least. 

Mr. JONES. Well, Mr. President, I hope the Senator wil! not 
think that I was suggesting that he was romancing, but I have 
been in Congress since the coastwise laws were extended to 
Hawaii and am familiar with some of the special bills which 
have been passed, and I am satisfied that there have not been 
scores, 

Mr. GALLINGER. Mr, President, the Senator can examine 
the record. He may be uearer right than I am, but there cer- 
tainly have been a large number, and the steamer Chine is the 
only one of all the vessels which have been admitted to Ameri- 
can registry that is engaged in the foreign commerce of the 
United States to-day. 

They will enter that commerce because, not having to carry 
American officers and comply with American inspection require- 
ments, they will have an important advantage over our real 
American vessels. They will also be immune from the dangers 
of over-seas commerce in time of war, and also from (le ex- 
cessive rates of insurance that willl doubtless be exacted. It 
seems to me that the purpose of this bill, which is to provide 
American ships in an emergency for our export commerce, 
would be practically nullified by the amendment of the Senator 
from Washington, 

There would then be no more American shins than there are 
now for the use of the farmers of the South or of the Mis- 
sissippi Valley. When the Senators from the South and the 
Middle West recognize the danger of this amendment opening 
the coastwise trade to foreign-built ships they should vote 
against such an unsound and dangerous proposal. 
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Mr. STONE. 
Mr. GALLINGER. 





Mr. President, before the Senator sits down—— 
1am not quite through. 

Mr. STONE. 1 cesire to ask the Senator a question when 
he has completed bis remarks. 

Mr. GALLINGER. Mr. President, it is contended that there 
are practically no ships to convey the lumber of the Pacific 
coast to the Atlantic coast. The Senator from Washington said 
that he knew of but two ships on that coast that can perform 
service of that kind. 

Mr. JONES. Mr. President, the Senator from Washington 
simply read a telegram in which that statement was made. 
The Senator from Washington does not know whether or not 
that is exactly correct. but be does know that the gentleman 
who made the statement is a very reliable man. 

Mr. GALIANGER. Mr. President, in contradiction to that, a 
very reliable man from the Pacific coast has informed me that 
the geutleman who sent that telegram was not well informed. 
However, Mr. President, before taking that up, 1 want to say 
thut it seems to me that the question of amending or striking 
down the coastwise laws of the United States is a subject that 
ought to be considered by itself and not considered on an emer- 
gency bill such as we now have before us. 

I called attention the other day to the fact that when the 
repeal of the tolls-exemption clause of the Panama Canal act 
was before the Senate an amendment was offered along that 
line and was voted down by a vote of G7 to 12. I perfectly un- 
derstand, Mr. President, that what the senior Senator from 
Missouri [Mr. Srowr] said is absolutely correct. He said he 
voted against that amendment because of the fact that he did 
not want to complicate it with another question which was 
then before this body. If that is a sound proposition, and I 
think it is. I suggest that we ought not to complicate this other 
question, which is a serious and a great question, with an amend- 
ment such as we are now considering. 

Mr. STONE. Mr. President, I desire to ask the Senator from 
New Hampshire if be understands the so-called Jones amend- 
ment to permit without limitation the entrance of ships pur- 
chased under this bill into the coastwise trade? 

Mr. GALLINGER. Absolutely. 

Mr. STONE. I was vader the impression that it granted per- 
mission to such ships to engage in the intercoastal trade, as 
differentiated from the coastwise trade; in other words—— 

Mr. GALLINGER. It is true that it permits them to engage 
in the trade between Pacific and Atlantic ports, but not between 
such New York and Boston. Between all the ports 
on the Pacific coast and all the ports on the Atlantic coast, 
however, it does permit them to engage in the trade, so that 
it would take in all the territory from the Seuth Atiantic to 
Eastport, Me., and Puget Seund, California, Hawaii, and Alaska, 
al: o. which come within the coastwise laws. 

Mr. STONE. Mr. President, if this bill és to have that effect. 
[ am bound to say that it seems to me there is a good deal of 
force in what the Senator from New Hampshire is saying. I 
im not an advocate of the present system under which our 
eoustwise trade is carried en, but the purpose I have in mind 
in supporting the pending measure is not to add te our mer- 
chant fleet that is engaged in coastwise business, but te add to 
the deep-sea or over-sea merchant marine. 

I do pet want, Mr. President, to enact here in a moment a law 
that may admit any number of vessels into the coastwise trade 
on a practical equality with those now engaged in that business, 
for if we de thet, then it seems to me that the Senator from 
New Hampshire is. stating very accurately what will oceur, 
that these vessels will come under the American flag, tempo- 
rarily at least, and enter inte the coastwise business because 
of its profit and becnuse of insurance and other considerations 
of that kind. and we will not be able to get the benefit of these 
vessels in carrying our cotten and feedstuffs abroad to foreign 
markets. That is the one thing that I have in mind at this time. 

Mr. GALLINGER. ‘That is the one thing which we were 
siven to understand tbe Senate had in mind when we com. 
menced the consideration of this bill. 

Now. I will repeat the statement that of all the vessels which 
we have admitted to American registry by special act and all 
the vessels which came under American registry at the time 
we ndmitted Hawaii, only one of them entered the foreign trade 
They found it more profitable to engage in the coastwise trade. 
and why shail not the vessels which it is hoped to acquire under 
the terms of this bill find that the magnificent trade between the 
Pacific and the Attantie is more alluring to them and more 
profitable to them than the trade with foreign countries? It 
seems to me it is inevitable. 

Mr. WEST. Mr. President—— 

Mr. GALLINGER. I yield to the Senator from Georgia. 
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Mr. WEST. Might not the very purpose of this legislation be 
defeated by this amendment? 

Mr. GALLINGER. That is what I have tried to express, 
That is what I believe—that it will have a very strong tendency 
to defeat absolutely the purpose of the legislation that the ad- 
— and the committee that reported this bill have in 
view. 

Mr. CLAPP. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
Shire yield to the Senator from Minnesota ? 

Mr. GALLINGER. I yield to the Senator. 

Mr. CLAPP. If the Senator will pardon an interruption, we 
have heard a great deal here about increasing our merchane 
marive. ‘There is nothing in the pending bil! that will add per- 
manently to our merchant marine. It may temporarily. during 
the war abroad, add to the number of ships that will be regis 
tered and bear our flag; but in the long run, as a Nation, 
we shall guin nothing im the sense of vur merchant marine 
under the pending bill. 

I should like to ask the Senator from New Hampshire a que: 
tion. I am advised that there is an abundance of ships already 
for our coastwise trade and our intercoastal trade. If that is 
true, then, of course, the President would hardly be warranted 
in exercising the authority which the so-called Jones amen! 
ment confers upon bim; and I wanted to get the Senator's 
view as to whether he thought there would be any likelihood «f 
a President—because we deal with a President and not the 
President, of course—abating the limitation as to the coastwisc 
trade and allowing these other ships to come in so lung as there 
were abundant ships for the coastwise trade and intercoast.l 
trade? If not, then I see no serious barm in giving the Presi- 
dent the authority in case there did come such an occasion to 
exercise it. 

I am somewhat in doubt as to my view upon this particular 
phase of the bill, and I should like to get the Senator's view 
upon it. 

Mr. GALLINGER. I am not enamored with the idea that we 
ought to pass over all the details of legislation and adiministra 
tien to the President of the United States. I think we wou!:l 
better closely guard what I conceive te be our responsibilitivs 
and our duties. I do not know but that there may be troub.c 
in transporting the products of our farms and our factories in 
the northern part of this country to foreign markets during the 
pendency of this war; but I would besitate to say that the Presi 
dent might investigate that matter and, if he thought we bal 
not ships enough, he might put seme foreign ships into our 
service. I feel very sure myself that. so far as this particular 
thing is concerned, we have so many ships that it will be 4 
question not of a lack of ships but of a surplusage of ships to 
convey the lumber from Paget Sound to the North Atlanti: 
ports. 

There is not yet very mueh trade in Puget Sound lumber zoing 
to the North Atlantie ports. Of course. they expect te increase 
it. and we all hope they will. There is a great deal mere reason 
why you men of the South, when you have a very large marke! 
in New England for your lumber. shonld ask that foreign ships 
should be put on the routes from Galveston and from New 
Orleans and from other southern ports to New York and Boston. 
There is very much greater reason for it. and I want you men 
of the South to consider the question whetber yeu want to be 
handicapped by special legislation such as is provided in this 
amendment. 

Mr. President, it was said on the authority of a man who 
telegraphed the learned Senater from Washington [Mr. Jones | 
that there are only two ships available to transport lumber from 
the Pacific coast to the Atlantic coast. A committee of gent. 
men from Boston are now in the city. They are headed by tlie 
mayor of Boston, a gentleman who left the other House of Con 
gress a short time ago to become mayor of that great city. 
Capt. John Crowley, who has been engaged ip the sbipbuilding 
industry for a great many years and who is the‘owner of shij}is 
that he wants to put into this trade, Mr. Harris Livermore. Mr. 
Jehn J. Martin, Mr. J. W. Powell, and ex-Congressman Kelliber 
constitute the committee. Some of those men are large ship- 
owners or have interests in American ships to a very lire ex- 
tent, They have submitted this list of slips that ire available, 
and they sxy many of them are admirably adapted for the car- 
riage of lumber. Some of them were built with that eud ip 
view. 

The Luckenback Co. has 6 fretght ships of 6.000 von. 

The American-Hawaiian Co. bas 16 freight shins of 6.000 tons 

The Ward Line has 4 passenger and freight ships of 5,J00 
tons. 

The American Line has 4 passenger and freighi ships of 
4,000 tons. 
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The Southern Pacific Co. has 1: freizht ships of 4,000 tons and | 48 to necessitate the repeal of the tolls bill, the soener we 


4 passenger and fr-ight ships of 4,000 tons. 

The Red Star Line has 2 passenger and freight ships of 
12.000 tons. 

The Pacific Mail Steamship Co. has 4 passenger :nd freight 
ships of 7,000 tons. 

The Spreckels Line has 3 passenger and freighi ships of 
5,000 tons. 

The Pacifie Coast Steamship Co. has 4 passenger and freight 
ships of 4,000 tons. 

The Savannah Line has 10 passenger and freight ships of 
8.500 tons. 

The Porto Rico Line has 6 passenger and freight ships of 
8.500 tons. 

The Mallory and Clyde Lines have 10 passenger and freight 
ships of 3,500 tons. 

The Panama Railroad Co. has 4 ships, 2 of them of 11,000 
ions, carrying passengers and freight, and 2 of 4,000 tons, car- 
rying passengers and freight. 

The A. H. Bull Steamship Co. has 6 freight ships of 4,000 
tons. 

The Alaska Steamship Co. has 2 passenger and freight ships 
of 3,000 tons. 

W. R. Grace has 1 passenger and freight ship of 7,000 tons 
and 8 freight ships of 9,000 tons. 

The New England Gas & Coke Co. has 4 freight ships. 

The Coastwise Steamship Co. has 4 freight ships of 7,000 
tons. 

The John S. Emery Co. has 2 freight ships of 7,000 tons. 

The Boston & Virginia Transportation Co. has 4 freight ships 
of 4.000 tons. 

Crowell & Thurlow have 2 freight ships of 7.000 tons. 

The Union Sulphur Co. has 2 freight ships of 4,000 tons. 

The Standard Oil Co. has 15 freight barges of 5,000 tons and 
15 freight barges of 4,000 tons. 

The Texas Oil Co. has 5 tank ships of 6,000 tons. 

The Gulf Refining Co. has 4 tank ships of 6,000 tons. 

The American Molasses Co. has 3 freight ships of 4,000 tons. 

Making a total of 162 ships, 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Idaho? 

Mr. GALLINGER, I do. 

Mr. BORAH. I understand the information which the Sena- 
tor is now giving to the Senate is furnished by the gentlemen 
whose names he mentioned a moment ago, from the city of 
Boston. 

Mr. GALLINGER. Yes. 

Mr. BORAH. 1 wish to ask. if the amendment of the Senator 
from Washington should prevail, what effect it would have upon 
the business in which they are engaged, and how they are inter- 
ested in the matter? 

Mr. GALLINGER. Mr. President, they are interested, I take 
it, just as some of the rest of us are interested; they are not 
in favor, unless a real emergency exists, of seeing the coastwise 
laws of the United States broken down and foreign vessels 
admitted to that service. I take it that is their prime con- 
sideration, and it is qa sound, sensible, and proper consideration. 

In addition to those ships, there are vessels of foreign 
registry owned by citizens of the United States at the present 
time available for foreign trade of a total tonnage of 1,062,000 
tons, while the tonnage of the American coastwise vessels is 
771,000 tons, making a total of 1,833,000 tons that is available 
in our coastwise shipping and in shipping owned by citizens 
of the United States, 

Mr. BORAH. Mr. President, may I ask the Senator another 
question ? 

Mr. GALLINGER. I yield. 

Mr. BORAH. The argument was made here during the de- 
bate on the Panama tolls bill that this coastwise trade was a 
pure monopoly. In’so far as we should let in other ships, that 
would break into that monopoly, would it not? 

Mr. GALLINGER. Why, certainly; and if you turned all 
the foreign ships into that trade, the monopoly would be de- 
stroyed and there would not be any American ships left. 

Mr. BORAH. The Senator has been appealing to the Mem- 
bers on the other side of the Chamber to vote aguinst the Jones 
imendment, and yet he is appealing to those men who made 
very earnest arguments that this was a monopoly and that by 
reason of the fact that it was a monopoly there was one reason 
for repealing the tolls bill. 

Mr. GALLINGER. Yes. 

Mr. BORAH. It would seem to me that if we have a 
monopoly in our commerce that is so gigantic and so powerful 








encroach upon that monopoly the better. 
Mr. GALLINGER. Mr. President, we all know the Seuator’s 


| views on monopolies, and he and I do not axzree, It is a 


monopoly so far as concerus protecting our coastwise shipping 
from the invasion of foreign ships; but when Senators talk 
about a shipping combine in the coastwise trade it is pure 
fiction. It does not exist. 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator for just a moment? 

Mr. GALLINGER. Yes. 

Mr. CHAMBERLAIN. Is it not true that a number of the 
ships mentioned by the Senator—for instance, a number that 
are owned by the Southern Pacific Railroad Co.—could not go 
through the Panama Canal at all, and even if the Jones amend- 
ment should be adopted they would not be permitted to go 
through it? 

Mr. GALLINGER. There are a very small number, if any. 
I think there may be a few ships. 

Mr. NEWLANDS. Mr. President——— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Nevada? 

Mr. GALLINGER. I yield to the Senator. 

Mr. NEWLANDS. I wish to ask the Senator from New 
Hampshire to state the total tonnage of the 162 ships which 
he says are available. 

Mr. GALLINGER. The total tonnage is 771,000 tons. 

Mr. CHAMBERLAIN. Let me ask another question, if the 
Senator will permit me. 

Mr. GALLINGER. Certainly. 

Mr. CHAMBERLAIN. Is it not true that quite a number of 
the lines the Senator has mentioned simply operate between 
local points on the Atlantic coast, and do not go south of a 
certain point? 

Mr. GALLINGER. There is no reason why they should not. 
If the business justifies it, they will go there. 

Mr. CHAMBERLAIN. I am asking if that is not the fact. 
The Senator is speaking of them as lines of ships that wil! do 
this intercoastal business. Take the Alaska ships, to which 
the Senator has referred, that were shown here at one time to 
belong to interests that have been stifling Alaska: They only 
operate between Alaskan ports and a few ports down about 
Puget Sound and probably the Columbia River; that is all. 

Mr. GALLINGER. That is very true. There are only two 
or three of those ships, though. 

Mr. POINDEXTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Washington? 

Mr. GALLINGER. I yield to the Senator, of course. 

Mr. POINDEXTER. I wanted to ask the Senator, for infor- 
mation, with reference to the large number of ships of which 
he has given a list, a question somewhat along the line of that 
which the Senator from Oregon has just asked. He has already 
suggested that probably nearly all of those ships are already 
engaged in regular runs from one port to another on the 
Atlantic Coast, and presumably they have all the business there 
that they can attend to. This list has been furnished the Sena- 
tor from New Hampshire probably by these ship companies, 
who know more about their own business than anybody e!se 
does. I should like to ask the Senator if he has any informa- 
tion from that source or any other source that the owners will 
take any of these ships off the runs in which they are engaged 
and put them on the trade between the Atlantic and the Pacifie 
coasts? 

Mr. GALLINGER. Mr. President, I have just that kind of 
information. 

Mr. POINDEXTER. I am very much interested in that, and 
if the Senator has any authoritative showing that we will be fur- 
nished with transportation from these ships, I should like to 
have it. In that connection I should like to know from the 
Senator where the ships are coming from that will take the 
places on the local runs of these ships that he says are going to 
be put into the Pacific trade. 

Mr. GALLINGER. Some of these ships are coming from the 
docks of Boston, where they are tied up rot_ng at their anchors 
without having trade at the present time. Quite a number of 
the ships are coming from that particular place. 

Mr. POINDEXTER. It is very dangerous to send rotting 
ships into the Pacifie Northwest. It is very rough there at 
times, and it is a very dangerous const. We have had a good 
many rotting and rotten ships out there that have con.e to grief. 

Mr. GALLINGER. The Senator magnifies my observation. I 
did not mean they were rotting ships. 

Mr. CHAMBERLAIN. Mr. President, may I ask the Senator 
just one more question? Then I will not disturb him further. 
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Mr. GALLINGER. Certainly. 

Mr. CHAMBERLAIN With all of the numerons steamship 
lines that the Senntor referred to, will the Senator explain to | 
the Senate why it is that when the United States itself has 
wanted to transport coal from Norfolk to its coaling station at 


ling station at Mare Is'and, on the Pacific 


Hawalj and its co 
line cases out of ten it has had to employ British 


coast, in 1 


ships to carry con! over there instead of these American lines? 

Mr. GALLINGER. I think in nine cases out of ten it did so 
becatise it got the service cheaper. That is my recollection. 
There is no doubt but that we can get foreign service cheaper. 


not only in shipping but in manufacturing and everything else, 
if we want to put ourselves in the hands of foreign Govern- 
ments. 

Mr. CHAMBERLAIN, 
coastal shipping ws being a very profitable enterprise. we ought 
not rb these people, but ought to let them run just as 
they are running 

. GALLINGER. 


it was 


to dist 


I beg the Senator’s pardon. 

profitable. I think in some instances it 

in other instances it is not. There are a great 

at the present time in the coastal service that 
any other service. 

The junior Senator from Washington [Mr. Pornpexter] asks 

me if I know anybody who will furnish ships. If the Senator 


T did not say 
probably is and 
many idle ships 
can be secured 


for this or 


will consult Capt. Crowley, he will find that he has ships that 
he w put into this service and guarantee that they will not be | 
disturbed in going from Puget Sound to Boston. I have in 
formation which does not come wholly from shipowners, but 
from the business men of Boston und from the mayor of Bos- 
ton, who has not any interest in shipping, to the effect thut 


they believe there is an abundance of ships. 

As I said the other day, Mr. President, if we had turned our 
attention in the first place to American ships and bod under 
taken to ascertain how many American ships are available for 
transporting abroad the cotton nnd the whent and the corn from 
the farms of this country before we jumped to the conclusion 
that we had to have foreign ships. we would have been sur- 
prised at the number of American ships that would have been 
available for that service. It was thonght otherwise, however; 
and [ am supporting the original bill, with some fears that it 
may Dot work out as the Senator from New York thinks it will. 
Nevertheless, recognizing the emergency, and recognizing the 


fact that a man who opposes it is likely to be called un- 
patriotic. I give it my support; but I think it is utterly unwise 
to complicate that measure with a measure snch as I am now 
eonsidering. It is not, to my mind, good legislation. 

As a man who has done the best be could to reestablish the 
American merebant marine, perhaps along nnwise lines—I am 





not going to argue that now—I am quite willing that this entire 
matter shall be taken up and Investigated calmly and carefully 
by a committee such as is provided for in the joint resolution 
introduced by the junior Senator from Massnchnsetts [Mr 
WeerKks]. in which, after reciting certain facts connected with 
our shipping, he says: 


And yet. as the Senator spenks of this | 
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seem to be very probable that a great deal of the business of 
Oregon and Washington and the other Northwestern States 
will be transferred to British Columbia unless we do something 
to enable reasonable competition to exist in the carrying trade 
from these Northwestern States to our eastern coast? How can 
those States preserve their business at all when a British ship 
can carry products similar to their own from British Columbia 
to New York for $3 or $3.50 per ton less than they can be car- 
ried for in American ships from American ports? 

That is the phase of the matter that bothers me more than 
any other, and I shonid like very much to hear the views of the 
Senator from New Hampshire upon it. 

Mr. GALLINGER. In the tirst place, the products of the 
farms of the Middle West were not put on the free list cer- 
tainly with my concurrence; neither were the reduced duties 
on the manufactures of New England, which I think are disas- 
trously low, put there with my concurrence. Now, | do not 
know whether what the Senator suggests will work in that way 
or not. I should think it a matter of grave doubt that the prod- 
ucts of the forests of Puget Sound would be transferred to Vic- 
toria or some other port and sent by Canndian waterways to 
the market. I should think that very questionable. 

Mr, POINDEXTER. Mr. President 

Mr. GALLINGER. I yield to the Senator from Washington. 

Mr. POINDEXTER. Right on that exact point, I do not think 
the suggestion of the Senator from lowa was that the products 
of Washington would be transshipped to British Columbia and 
then carried on British Columbia vessels to the Atlantic ports; 
but it was that similar prodnets of British Columbia—lumber, 
for instance, British Columbia being a great lumber-producin 
and lumber-exporting country—would be shipped from British 
Columbia more cheaply in Canadian or British boats than Inm 
ber from the States of Washiugton, Oregon, or California cou)! 
be shipped in American boats. 

Mr. GALLINGER. That is exactly what we protectionists 
have been preaching al) along the line, and this is bot an exce| 
tional instance. I presume British Columbia can furnish i! 
lumber a little chenper than Washington or Oregon can. 

Mr. POINDEXTER. That may be so, but I do not want to bi 
put in the position of asserting that to be the fact now. That 
is not the proposition I am making—tbat they can produce lum 
ber cheaper. We will suppose that we produce it for the same 
cost. The proposition is that they can ship it more cheaply: 
that the expense of shipment in British Columbia boats being 
less, and other expenses being equal, Panama tolls being the 
sime on all—we tried to prevent that, but we were outvoted— 
and the tariff being the same as to both, both having free admis 
sion, the difference in the cost of shipment alone will throw thi 
business to British Columbia and take it away from the Ameri 
can Pacific States. 

Mr. GALLINGER. TI will ask the Senator if he does not 
think the manufactured products of Canada and the agricul 
tural products of Caniuda, if you please, can be sent to Europe 
cheaper by the Allan Line, which sails out of Quebec, than by 
any American steamship line carrying our products? 

Mr. POINDEXTER. 1 have no doubt that that is true. and 





| the purpose of this bill is to relieve that situation to some ex 


That a nonpartisan joint committee, consisting of six Senators and | 
six Representatives, be appo, ‘ted by the presiding officers of the Senat 
and House of Kepresentatives, who shall at once take this subject-— 

That is, the whole shipping subject— 
und deration and report at the earliest day what additional 
actlh if any, can be taken to carry out the purposes of this resolution 


Mr. President. that Is a wise proposition. There are differ- 


ences of opinion on this qnestion. Let us take it up calmly and 
carefully and licially, if | may use that word, and reach x 
wise conclusion. Let us not, simply because there is an emer- 
ge measure here that appeals to Senators for their snpport 
and their votes, add to it a proposition to inrade the taws of 


the United States that have stood on the stat 


tent. 
Mr. GALLINGER. Mr. President, I do not think we are ¢ 
ing to equalize conditions between Canada and the Unit 


States, so far as either production or transportation is co! 
cerned, by the few lines ip this bill. 

In closing I simply want to say that some of the ships thet 
are available in the list 1 have cited have been constructed wit» 
the end in view that they would be put on the Atlantie-Pa 
role as soon as the canal was opened for business. There : 
such ships waiting to-day in New England, and they were b 
for that very purpose. There are also a great many other sh 
there. as I have suggested, ready to engage in the sume trade 

Mr. SAULSBURY. Mr. President—— 

Mr. GALLINGER. 1 yield to the Senator from Delawar 

Mr. SAULSBURY. I understood the Senator to give a 
of the ships flying the American flag that were available f 
present use through the canal, and also to make the state! 
that something upward of a million tons of shipping fly ns 
foreign flags was owned by Americans and could be brough 
under this bill. or might be 

Mr. GALLINGER, Yes. 

Mr. SAULSBUNY. Can the Senator give us any inforn 


las to which those ships are? 


te books for more 

than 100 years, protecting the coastwise shipping, and break 
down, as this nmendment will break down, that great system 
of domestic shipping in this conntry. 

Mr. CUMMINS. Mr. President 

fhe VICE PRESIDENT. Does the Senator from New Hamp 
shire yield to the Senutor from lowa? 

Mr. GALLINGER. I yield: yes. 

Mr. CUMMINS. There is one phase of this matter which the | 
S tor from New Hampshire bas not considered and which 
ay rs to me to be very important, and | should like to know 
tl if the Senator ' n it. 

f most of the products of the Northwest npon the 
fr nd in those products the Northwest finds a very 
sharp ©¢ tor in British Columbian. We have taken away 
1 h the coustwise sbips bad in their ex 
emyption from tulis at Panama, and the coustwise ships mu 
compete upon even terms with the foreign ships. Does it not! 


Mr. GALLINGER. I think IT enn: perhaps not very 
nitely, but at least approximately. There ts the Ward ! 
Cuban, with 4 passenger and ‘reight ships of 5.000 tons: 


Standard Oj Co., English, with 20 freight ships of 10.000 | 


the Anglo-American Oi) Co., German, with 20 freight shi 
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eign nations. The legislation under consideration assumes that 
this danger to shipping will continue as long as hostilities last, 
and that by reason of this danger the owners of these foreign 
ships will sell them to our citizens at reduced prices, as they 
can not longer be profitably employed by them. 

This legislation further assumes that on account of this dis- 
position of the owners of these ships to sell them at reduced 
prices, that our citizens will be induced to purchase them, as 
they can obtain for them American registry and operate them 
under our flag, and thereby avoid dangers incident to their 
operation by present owners. 

In order to accomplish the end in view, our legislation should 
be such as will encourage our citizens to make the investment. 
To do this, proper safeguards must be thrown around these 
ships and their cargoes. We will not only have to establish 
confidence in the owners of the ships themselves, but also in 
those furnishing the cargoes. For if those furnishing the car- 
goes have not confidence the ships will be idle. The legisla- 
tion will not only have to insure the safety of the ships and 
their cargoes, but will have to induce confidence in the safety 
of both in their respective owners, as without the confidence 
the commerce will never move, however safe in fact it may be 
from seizure. 


























10,000 tons; the United States Steel Corporation, with 20 
freight ships of 6,000 tons; the United Fruit Co., English, with 
30 passenger and freight ships of 4,000 tons; th. International 
Mercantile Marine Co., with 40 passenger and freight ships of 
10.000 tons, as well as the Morse Iron Works, which has one 
passenger and freight ship of 2,000 tons. 

Mr. SAULSBURY. Can the fenator say whether or not the 
owners or representatives of the ships flying the American flag, 
of which the Senator first gave a list, are in accord on the 
policy respecting coastwise commerce and the exclusion of 
foreign-built from the Panama Canal trade? 

Mr. GALLINGER. I do not know as to that. I only know 
they are owned by American citizens and flying a foreign flag. 
That is all I know. 

Mr. WHITE. Mr. President, I have listened with pleasure 
and interest to the Senator from New Hampshire. I wish I 
could agree with him. I do agree with him in many things he 
said. I think this subject should be treated calmly and with 
deliberation; that we should not engage in hasty legislation 
which has not been thoroughly considered and digested. I think 
that it should be treated broadly; that the interest of every 
section of the Nation should be consulted; that its advantages 
should not be bestowed exclusively or even mainly on any par- 











ticular section of the country. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yleld to the Senator from Idaho? 

Mr. WHITE. I do. 

Mr. BORAH. Does the Senator look upon our coastwise 
shipping trade as a monopoly? 

Mr. WHITE. I will say that to the Senator from Idaho. Of 
course it is a monopoly. 

Mr. BORAH. Why should we hesitate, then, to begin to 
shear that monopoly of some of its powers? What reason can 
be assigned for leaving this monopoly to stand untouched aud 
unattacked, having been so influential as to be assigned as one 
of the reasons for the repeal of the free-tolls provision? 

Mr. WHITE. The main reason for that is that we are not 
by this legislation undertaking to control that monopoly nor to 
abolish it. That is not the question before the Senate. 

Mr. GALLINGER. Mr. President 

Mr. BORAH. I beg the Senator’s pardon. It is never too 
early to take hold of a monopoly. We can not proceed too 
quickly dealing with such things. 

Mr. WHITE. I have always understood the Senator's posi- 
tion to be that we should undertake this adjustment very geptly 
and that we must let it be done only by friendly hands. ‘That 
has always been my understanding as to the Senator’s position 
and the position of the party to which he belongs. 

Mr. BORAH. I do not know of any hand more friendly to 
monopoly in this particular than the party to which the Senator 
belongs. I am perfectly willing to intrust it to the care of the 
Senator's party if it is a mere question of friendly hands. 

Mr. WHITE. That may be true; but I am afraid the Sena- 
tor’s comprehension is somewhat narrow and that he does not 
clearly understand my position or that of my party. 

Mr. GALLINGER. I think the Senator from Alabama wil! 
have to take the observation of the Senator from Idaho as a 
bit of humor when he says that the coastwise trade was power- 
ful enough to repeal the exemption clause in the Panama Cunal 
act. That is pure humer. 

Mr. WHITE. I will say to the Senator from New Hampshire 
that I have not been here long enough to suppose that Senators 
treated anything in this Chamber otherwise than seriously; but 
from now on, of course with that admonition, I will consider 
remarks of the distinguished Senator from Idaho as at least 
pre in them a strain of humor and to be dealt with ac- 
cordingly. 

_Mr. BORAH. I hope the Senator from Alabama will not con- 
sider as humor everything the Senator from New Hampshire 
regards as humorous in connection with this matter. 

Mr. GALLINGER. I am always serious. 

Mr. WHITE. I think the Senator from New Hampshire is 
generally serious. In fact, I sometimes think he is too serious 
in his advocacy of measures that should not receive serious 
consideration, but I am sure that he is always moved by patri- 
otie motives, and he is seeking to do the best he can with the 
lights before him. 

Mr. President, the real object of this legislation is to sup- 
ply means to relieve an immediate pressing necessity of trans- 
porting our products to other countries. The necessity having 
arisen on account of the wars in Europe. The existence of these 
wars making it dangerous for the ships of belligerents to cn- 
zage in commerce on the seas. Our main reliance for trans- 
porting our products being the use of ships belonging to for- 











This legislation will be viewed with some suspicion by citizens 


of belligerent countries and by foreign prize courts. It will be 
regarded by them as having been enacted as a war measure; 
not ordinary, but extraordinary, legislation enacted to meet a 
war necessity. 


The transfers of these ships themselves will be severely 


scrutinized, because they will be made in time of war and made 
te meet an immediate pressing emergency. To avoid the in- 
jurious effects that may be caused in these circumstances it 
devolves upon Congress to show by this legislation that it Is 


not adopted as a ruse or as a mere temporary expedient, but 
that it is enacted in good faith to accomplish lawful purposes. 

Mr. President, what assurance are we giving contemplated 
purchasers by this legislation that the capita! invested by them 
will be protected, or what assurance are we giving those who 
are to furnish the cargoes that they will be protected? Noth- 
irg except that we will give the ships American registry and 
allow them to sail under our flag. 

In the very face of this bill, sir, there is concealed the proba- 
bility of foreign ownership of these vessels. It is possible un- 
der the provisions of this act for them to be foreign owned; 
that ownership is authorized by the provisions of the Dill 
itself. The shares of stock in the American corporation may 
all be owned by foreigners. The provision that the president 
and managing directors of the corporation are to be Americans 
is not at all inconsistent with foreign ownership or foreign 
control. 

We all know that the shareholders of corporations are the 
real owners of its property and they contro! its management 
and direction; we know that the president and directors are 
the mere creatures of the stockholders, that they only exist so 
long as the will of the shareholders may determine—that these 
ofticers have no will except the will of the shareholders. They 
may be removed and their services dispensed with whenever it 
serves the interest or convenience of the shareholders. Under 
this bill the shareholders may be either English, German, or 
French. When a ship thus owned is met on the high seas by a 
privateer of a belligerent nation, will it not probably be seized 
and carried with its cargo into a prize court of that belligerent? 
Will the effect of our registry and the flying of our flag protect 
the interests of the real owner, the shareholder, from it being 
condemned as a prize? The circumstance that the bill makes it 
possible for foreigners to be the real owners of these ships 
having our registry and carrying our flag will itself throw sus- 
picion and distrust upon ships really owned by our citizens, 
and enuse them to be taken and held by belligerents until it 
can be determined in whom the real ownership is vested. 

Aside from the circumstances in which this legislation is 
enacted, and the foreign ownership it permits, the fact of 
transfer of ships from fereign to American registry will itself 
be severely scrutinized by foreign prize courts, because the 
transactions will be made under war emergencies. 

I very much fear that many of the purchases made under 
this act will be treated us simulated and not real 

All of these circumstances which I mention, calculated to 
throw distrust and suspicion upon the ships purchased under 
this act and the cargoes carried by them, will be foreseen by 
contemplated purchasers and cause them to hesitate, if it will 
not prevent them from mak!ng the purchase. 

If we do not succeed by this legislation in inducing the 
owners of capital to invest in these foreigu-owned ships, then 
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the legislation will be fruitless. It will not accomplish the 
objects intended by it. 

Mr. President. it is suggested that the grain and wheat and 
cotton growers of the country are little concerned as to the 
ownership of these vessels, that what they want is the means 
of transporting their products, and that we are here primarily 
to serve them. I confess, Mr. President, that this suggestion, 
to some extent at least, influences me; yet, I fear that this trans- 
portation itself will not be obtained unless we induce owners of 
capital to invest in the enterprise. 

Mr. President, the immediate question under consideration 
is the effect that the adoption of the amem ment offered by the 
Senator from Washington will have in removiig the suspicions 
that may be cast on this legislation and the } -rchase of ships 
under it, owing to the fact that such ships may be owned by 
foreigners. 

I think the effect will be good. It will be reassuring to 
capitalists who contemplate investing in such ships, as well as 
to those who will furnish cargoes to be carried in them. I 
think the effect will be beneficial in that it will proclaim to 
the world that this legislation is not intended as a mere de- 
vice or scheme by which foreign ships are authorized to obtain 
American registry and carry the American flag. By the adop- 
tion of the amendment the world will be advised that the ships 
purchased under this act wil) enter into sharp competition with 
the monopoly which this country has heretofore granted to 
the owners of ships engaged in our coastwise trade. 

sy the adoption of the amendment we wil! show to the world 
that we are really endeavoring to establish and maintain a 
merchant marine, otherwise we would not let it compete with 
this monopoly of our own creation, which the Senator from 
Idaho and others say is strangling the commerce of the country. 

While this is not the time nor the occasion in which to strike 
down that monopoly, there is no reason why this legislation, 
so beneficial to the entire country, should be thwarted because 
it may have the effect to throttle it for the time being. 

I think, Mr. President, the fact that we have allowed ships 
to be purchased under this act to enter into competition with 
this monopoly, which we ourselves have created. will go far 
before a prize court in convincing it that the legislation is 
enacted in good faith, und that, we do not intend thereby to 
countervene the law of nations on the subject involved. 

Mr. President, another thought occurs to me. The distin- 
guished Senator from New Hampshire says that the coust- 
wise trade is so inviting that the ships chartered by us to ply 
between this country and the Hawaiian Islands have departed 
from the purposes for which they were intended and have 
entered into our coastwise shipping commerce. If that is true, 
and I am sure it is, it goes to show that this coastwise ship- 
ping trade is exceedingly profitable; that the profits derived by 
this monopoly from the trade are very inviting. This itself 
may induce the ships to be purchased under this act to enter 
into our domestic commerce, where they would be comparatively 
free from seizure as prizes, and in this way give our domestic 
shippers the benefit of their competition. Besides, their with- 
drawal from the over-seas shipping trade may induce some of 
the ships now engaged in domestic shipping to leave their present 
employment and enter into that trade, and supply our present 
and future wants in that direction. 

lor these reasons, Mr. President, I am going to vote against 
the views of the distinguished Senator from New Hampshire, 
although somewhat unwillingly, and in accordance with the 
views of the Senator from Idaho, who has some monopolistic 
tendencies, as has been suggested by the Senator from New 
Hamphire. I hope the amendment under consideration will 
be adopted. 

Mr. MARTINE of New Jersey. The Senator from Washing- 
ton [Mr. Jonrs] made a statement a little while ago that there 
were but two steamships in the trade on the Pacific coast. -I 
have had handed to me within a short time by a gentleman in 
whom I have a great deal of faith—— 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Washington? 

Mr. MARTINE of New Jersey. I do. 

Mr. JONES. I want to state to the Senator that he misunder- 
stood that matter. I did not state that there were but two 
vessels engaged in the trade there. I did read a telegram the 
other day from a gentleman on the Pacific coast, 1 think, in 
which that statement occurred; but I did not state it myself 
as a fact, because I did not know. 

Mr. MARTINE of New Jersey. Well, I have no controversy 
in the matter, but the Senator from New Hampshire [Mr. GAL- 
LINGER] has introduced the names of a number of vessels en- 
gaged in that traffic. I have here a list of steamships in actual 
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service on the Pacific coast belonging to the Pacific Coast Co. 
which mentions the Congress, the Governor, the President. 
‘Those are all steel ships. Their tonnage is given and by whom 
they were built. They all appear to be American made. There 
is a general description of their boilers, engines, and the like. 
Then the further names occur of the Queen, the Spokane, the 
Senator, two of them being steel and one iron; the City of 
Topeka, of wood; the Delhi, of wood; the Meteor, of steel; the 
Tampico, of steel; the Lureka, of steel. Their tonnage, the size 
of their boilers, the storage capacity of the holds, and all that, 
is given. There are also the Montara, of iron, and the Coos Bay, 
of wood; another is the City of Pueblo, of wood; the Umatilla, 
of iron; the City of Seattle, of iron—there are some 12 or 15. 
I desire to submit this list in conjunction with the list furnished 
by the Senator from New Hampshire, showing that there are 
vessels there which may be used for the carrying trade, and 
that there is no dire necessity of our giving further privileges 
to vessels on the other side by granting them American register. 
I ask that this list be printed in the Recorp. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The list referred to is as follows: 


Steamships now in actual service on the Pacific coast belonging to the 
Pacific Coast Co. 


CONGRESS, 


Material, steel; description, twin screw steamer; when built, 1913: 
length, 4403 feet; beam, 53; depth, 29; gross tonnage, 7.985; net 
tonnage, ———; freight capacity, 2,881 tons; first-class passengers, 410; 
second-class passengers, 106; steerage passengers, 300, 

Boilers: Ruilt by New York Steamboat Co.; description, 10 single 
expansion Scotch marine; size, diameter 15 feet, length 11 feet 1v 
inches. 

Engines: Built by New York Steamboat Co.; kind, 2 triple expan- 
sion; size, 29} inches, 47 inches, and 764 inches, stroke, 54 inches; 
indicated horsepower, 7,000 at 84 revolutions per minute, 

Speed: Maximum, 17 knots; average, 16 knots, 


GOVERNOR. 
Material, steel; description, twin screw steamer; when built, 1907; 


| length, 415 feet: beam, 48; depth, 20; gross tonnage, 5,250; net ton- 


nage, 2,401; freight capacity, 2.802 tons; first-class passengers, 315; 
second-class passcngers, 38; steerage passengers, 163. 

Boilers: Built by New York Steamboat Co.; description, 8 single ex- 
pansion Scotch marine; size, diameter 15 feet, length 11 feet 79 Inches. 

Engines: Built by New York Steamboat Co.; kind, 2 triple expansion ; 
size, 254 inches, 40} inches, and 70 inches; stroke, 48 inches; indicated 
horsepewer, 5,398, at 87 revolutions per minute. 

Speed: Maximum, 16.4 knots; average, 14.8 knots. 


PRESIDENT. 


Material, steel; description, steamer; when built, 1907; length, 415 
fect: beam, 48; depth, 20; gross tonnage, 5,218; net tonnage, 2,292 ; 
freight capacity, 2.813 tons; first-class passengers, 314; second-class 
passengers, 38; steerage passengers, 151. 

Boilers: Built by New York Steamboat Co.; description, 





; size, 





Engines: Built by New York Steamboat Co.; kind, 1 triple expan- 
sion; size, 34 inches, 56 tnches, and 90 inches; stroke, 60 inches; indl- 
cated horsepower, 5,000, at 80 revolutions r minute. 

Speed: Maximum, 16 knots; average, 15.5 knots, 

QUEEN. 

Material, iron: description, steamer; when built, 1882; length, 351 
feet; beam, 38} feet; depth, $1 feet; gross tonnage, 2,727; net tonnage, 
1,672; freight capacity, 1,378 tons; first-class pero 221; second- 
class passengers, —-— ; steerage Wecone. 154. 

Boilers: Built by Union Iron Works; description, 4 single-expansion 
Scotch marine; size. diameter 15 feet; length, 11 feet 7% inches. ; 

Engines: Built by Cramps; kind, 1 triple expansion; size, 27 inches 
43 inches, and 68 inches; stroke, 48 inches; indicated horsepower, 2,000 
at 83 revolutions per minute. 

Speed: Maximum, 14.8 knots; average, 13.8 knots. 


SPOKANE, 


Material, steel; description, steamer; when built, 1902; length, 270 
feet ; beam, 40 feet; depth, 194 feet; gross tonnage, 2,036; net tonnace, 
1,289; freight capacity, 762 tons; first-class passengers, 190; second- 
class passengers, —-— ; steerage passengers, 75. 2 

Boilers : Built by Babcock & Wilcox; description, 4 Babcock & Wi!cox 
water tube; size length, 9 feet 14 inches; width, 10 feet 9} inches; 
height, 11 feet 4 incnes. 

Engines: Built by Union Iron Works; kind, 1 triple expansion ; size, 
234 inches, 40 inches and 66 inches; stroke, 42 inches; indicated horse 
power, 2,421 at 103 revolutions rer minute. 

Speed: Maximum, 13 knots; average, 11.6 knots, 


SENATOR, 


Material, steel; description, steamer; when built, 1898; length, 280 
feet; beam, 38 feet; depth, 21 fect; om tonnage, 2,409; net tonnace, 
1,835; freight capacity, 1,231 tons; first-class passengers, 123; second- 
class passengers, 27; steerage passengers, 258. 

Boilers: Built by Union Iron Works; description, 2 single-expansion 
Scotch marine; size, diameter, 14 feet; length, 11 feet 6 inches. 

Engines: Built by Union Iron Works; kind, 1 triple expansion; size, 
23 inches, 36 inches, and 60 inches; stroke, 36 inches; indicated horse- 
power, 1,640 at 116 revolutions per minute, 

Speed: Maximum, 12 knots; average, 10.5 knots. 

CITY OF TOPEKA, 

Material, wood; description, steamer; when built, 1884; length, 198 
feet; beam, 35 feet: depth, 18 feet; gross tonnage, 1,057; net tonnage, 
746; freight capacity, 769 tons; first-class pean. 105; second- 
class passengers, ; steerage passengers, 72. ‘4 

Boilers: Built by Moran Co.; description, 2 single-expansion Scotch 





marine; size, diameter 12 feet, iength 14 feet. 
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Sngines : Built by J. Roach & Son; kind, one-half cylinder compound ; 
size, 24 inches and 44 inches; stroke 45 inches; indicated horsepower, 
1,000 to 76 revolutions per minutes. 

Speed: Maximum, 12 ots; average, 11 knots. 


DELHI, 


Material, wood: description, steamer; When built, 1906; length, 
©°7) feet; beam, 39 feet; depth, 164 feet; gross tonnage, 986; net ton- 
. $82: freight capacity, 1.157 tons; first-class passengers, 27; sec- 
lass passengers, —-——- ; steerage, 12. 
oilers: Built by Moran Co.; description, 2 single-expansion Scotch 
marine; size, diameter 12 feet, length 10 feet 73 inches. 

Eagines: Built by Moran Co.; kind, 1 triple expansion; size, 17 
inches, 27 inches, and 44 inches; stroke, 30 inches; indicated horse- 
power, 850 to 112 revolutions per minute. 

Speed: maximum, 11.5 knots; average, 9 knots. 


METEOR, 


Material, steel ; description, freight steamer ; when built, 1901; length. 
2524 feet; beam, 48 feet ; depth, 24 feet; gross tonnage, 2,301; net ton- 
nage, 1,565; freight capacity, 3,410 tons. 

tollers: Built by Craig Steam Boiler Co.; description, 2 single- 
expansion Scotch marine ; size, diameter 12 feet 6 inches, length 12 feet. 

engines: Built by Craig Steam Boiler Co.; kind, 1 triple expansion ; 
size, 19 inches, 824 inches, and 55 inches; stroke, 40 inches; horse- 
ower, 1,100, 

' Speed: Maximum, 11.2 knots; average, 8.1 knots. 
TAMPICO. 


Material, steel; description, freight steamer; when built, 1900; length, 
©47 feet: beam, 42 feet; depth, 24 feet; gross tonnage, 2,133; net ton- 
nage, 1,451; freight capacity, 2,982 tons. 

Boilers: Built by Craig Steam Boiler Co.; description, 2 single- 
expansion Scotch marine; size, diameter 12 feet 6 inches, length 11 feet 
104 inches. 

Engines: Built by Detroit Steam Boiler Co.; kind, 1 triple expansion ; 
size, 19 inches, 30 inches, and 50 inches; stroke, 40 inches; horsepower, 
(estimated 865, no Indicator on board). 

Speed: Maximum, 11 knots; average, 8.7 knots. 


EUREKA. 


Material, steel; description, freight steamer ; when built, 1899 ; length, 
©2374 feet; beam, 42 feet; depth, 234 feet; gross tonnage, 2,122; net 
tonnage, 1,399; freight capacity, 5 868 tons. 

oilers: Built by Cleveland Steam Boiler Co.; description, 2 single- 
expansion Scotch marine ; size, diameter 11 feet, length 12 feet, 

Engines: Built by Cleveland Steam Boiler Co.; kind, 1 triple expan- 
sion; size, 184 Inches, 314 inches, and 51 inches; stroke, 36 Inches; 
horsepower (estimated), 950 to 90 revolutions per minute; no indicator 
on board, 

Speed: Maximum, 10.5 knots; average, 8.2 knots. 

MONTARA, 

Material, iron; description, freight steamer; when built, 1881; 
length, 3154 feet; beam. 39 feet; depth, 22 feet; gross tonnage, 2,562 ; 
het tonnage, 1,695; freight capacity, 2,305. 

Boilers: Built by Union Lron Works; description, 2 single-expansion 
Scotch marine; size, diameter 13 feet, length 11 feet 6 inches. 

engines: Built by J. Roach & Son; kind, 1 triple expansion; size, 
24) inches, 364 inches, 59 inches; stroke, 39 inches; indicated horse- 
power, 1,400 at 80 revolutions per minute. 

Speed: Maximum, 10 knots; average, 8.7 knots. 

coos BAY. 


Material, wood; description, freight steamer; when built, 1884; 
length, 180 feet ; beam, 26 feet; depth, 18 feet; gross tonnage, 544; net 
tonnage, 403; freight capacity, 351. 

Boilers: Built by Risdon Lron Works; description, 1 single-expansion 

ch marine; size, diameter 11 feet, length 10 feet 6 inches. 

Engines: Built by Shears & Hayes; kind, 1-2 cylinder compound ; size, 
16 inches and 30 inches; stroke, 20 inches; indicated horsepower, 250. 
Speed: Maximum, 9 knots; average, 8 knots. 
CITY OF PUEBLO. 

Material, iron; deseription, steamer; when built, 1881; length 319 
feet ;, beam, 38} feet; depth, 26 feet ; gross tonnage, 2,623; net tonnage, 
1,712; freight capacity, 1,539; first-class passengers, 145; second-class 
passengers, —— ; steerage passenger, 190. 

- Bollers: Built _by Union Iron Works; description, 4 single-expansion 
Scotch marine; size, diameter 14 feet = inches, length 13 feet 4 inches. 

Engines : Built by Cramps; kind, 2-cylinder compound ; size, bigh pres- 
sure 40 inches, low pressure 86 inches; stroke, 60 inches; indicated 
horsepower, 3,300, at 74 revolutions per minute. 

Speed: Maximum, 14.25 knots; average, 13.8 knots. 

UMATILLA. 


_ Material, fron; description, steamer; when built, 1881; length, 321 
feet ; beam, 409 feet; depth, 224 feet; gross tonnage, 3,069; net ton- 
nage, 2,168; frieght capacity, 1,704; first-class passengers, 175; second- 
Css passehgers, —— ; steerage passengers, 185. 

_ Boilecs: Built by Union Iron Works: description, 3 single-expansion 
Scotch marine; size, diameter 14 feet 6 inches, length 12 feet 1% inches. 
_ Engines: Built by J. Roach & Son; kind, 1-2 cylinder compound ; 
size, high pressure 32 inches, low pressure 74 inches; stroke, 54 Inches; 
indicated horsepower, 2,000, at 63 revolutions per minute. 

Specd: Maximum, 13 knots; average, 11.7 knots. 


CITY OF SEATTLE. 


Material, Iron; description, steamer: when built, 1890; length, 2443 
feet ; beam, 40 feet; depth, 15 feet; gross tonnage, 1,411; net tonnage, 
YlS; freight capacity, 509; first-class passengers, 159; second-class 
passengers, ——— ; steerage passengers, 74. 
; Bollers: Built by 8. D. D. & Con. Co.; description, 2 single-expanstion 
Scotch marine; size, diameter 18 feet 104 inches, length 13 feet (new 
hes now building as above). 
Engits: Built by Neafie & Levy; kind, 1-2 cylinder compound; size, 
‘igh pressure ZO inches, low pressure 60 inches ; stroke, 36 inches ; indl- 
cated horsepower, 1,206, at 95 revolutions per minute. 

Speed; Maximum, 137 knots; average, 12.5 knots. 


Mr. JONES. I want to ask the Senator if the gentleman who 
ae him that list stated that these ships have now nothing 
0 do? 


Mr. MARTINE of New Jersey. He did not, 


Mr. JONES. No; certainly he did not. These ships are busy. 
They would not be available for this trade. 

Mr. MARTINE of New Jersey. They can be available for the 
coastwise trade, can they not? 

Mr. JONES. They are engaged in the coastwise trade now. 

Mr. MARTINE of New Jersey. Very well; would they not be 
available for transportation through the Panama Canal and so 
on up the Atlantic coast? 

Mr. JONES. No; they would not. 

Mr. MARTINE of New Jersey. Well, I am not enough of a 
seafaring man to contradict that statement. 

Mr. WEST. Mr. President, I shall not detain the Senate long 
with any remarks I heve to submit. The pending measure is in 
the Senate on account of the effect of what wil be the greatest 
internecine struggle into which nations have ever entered. For 
the purpose of evolving a means for carrying the products of 
America to Europe this bill is here to-day, but there is an effort 
to load it down with amendments in order that it may be made 
intercoastal and discriminatory. 

Let us see for a moment what would be the effect of this 
legislation. If we are going to enact it, let us open the port 
wide; let the Atlantic shipments as well as the Pacific ship- 
ments—I refer to intercoastal shipments—be open to the ships 
of the world. and let them come in. Then the South will be put 
upon an equality with the trade conditions existing in California 
and on this side; but under this proposition foreign ships can 
go to the western coast and there get a cargo and carry it to 
New York. on account of the discrimination shown, cheaper than 
it can be carried from New Orleans under present conditions, 
for the simple reason that foreign ships can not enter our coast- 
wise trade. 

A. I have said, the pending measure was originally designed 
for the purpose, as I understand, of securing transportation of 
our products to Europe, yet it bas now developed that it is for 
the purpose of insuring intercoastal transportation, and not for 
the purpose for which > thought it was intended. 

Mr. JONES. Mr. President, referring to the remarks just 
made by the Senator from Georgia [Mr. West], I wish to say 
that I thought this bill was brought in here for the relief of our 
people and to meet the emergency and situation that confront 
them, whether upon the Atlantic or the Pacific coast. I under- 
stood that this proposed legislation was to assist our people in 
getting their products to market; I wnderstood that the people 
of the South were threatened with a condition under which and 
because of which they would not be able to market their cotton, 
and this bill was to relieve that condition. I understood that 
some of our wheat growers were threatened with a situa- 
tion whereby they would not be able to market their wheat, 
which would bring disaster upon them, and that this bill was to 
relieve that situation. That is all right; and I want to help 
relieve those conditions in every way possible. I did not under- 
stand, however, that this legislation was confined to any par- 
ticular section or to any particular kind of product, but that it 
was to meet a situation. 

We have a situation on the Pacific coast exactly like the situa- 
tion on the southern coast and upon the north central coast— 
even a worse situation, so far as that is concerned. I tried co 
describe that situation the other day when the Senate was con- 
sidering the bill as in Committee of the Whole, and I do not 
think that I shall go over it now. I want to say, however, 
Mr. President, that we are not so situated that overnight repre- 
sentatives from our section and representatives of those who 
there need relief can come to the Senate and importune Sena- 
tors in person and present to them what they say are the 
facts with reference to their condition. The people I have ia 
mind are 8.000 miles away. We have to rely upon telegrams te 
be presented to Congress; and I am surprised that some of our 
friends get hold of a sentence in one particular telegram and 
represent that as presenting the whole situation. There are io 
the Recorp telegrams from chambers of commerce and boards 
of trade, not from those representing a special industry or a 
special interest, if you want to call it that, but from those whe 
represent the people in those communities. They say that our 
business is paralyzed, that our shipping is paralyzed, that our 
industries are paralyzed; and in some of those telegrams they 
set out that much of this paralysis comes from the emergency 
which also threatens the cotton planter and the wheat raiser 
with disaster. 

The situation suggested by the Senator from Iowa is a very 
serious one in our country, bat that was not at all sufficient to 
have warranted me in offering this amendment as an emergency 
provision upon this bill, if other things had not come up. ‘That, 
however, is an element to be considered. 

The facts are that even with this legislation we shali be at 
a very great disadvantage with the people just across the line 
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who compete with us in the very commodities which we 
produce. They will still be able to operate their ships much 
more cheaply than any ships which may come in under this 
provision will be operated. They will still have an advantage 
of from a dollar and a half to three dollars a ton upon the lum- 
ber transported from Vaucouver to New York and upon the lum- 
ber transported from Seattle to New York, but that would not 
have warranted this amendment upon this emergency bill; I 
grant that. 

My friend from New Hampshire [Mr. Gatiincer] urges that 
this is an emergency bill. It is, and it is an emergency situa- 
tion which confronts us. He seems to infer that the emergency 
does not exter.d beyond the transportation of the Atlantie coast. 

Mr. CHAMBERLAIN. May I interrupt the Senator from 
Washington a moment? 

Mr JONES. Certainly. 

Mr. CHAMBERLAIN. The Senator from Washington will 
remember that the festimony elicited by the Interoceanic Canals 
Committee when the tolls question was before that committee 
showed that the larger part of the Pacific coast commerce that 
went out to sea was carried on tramp vessels not only of Great 
Britain but of other foreign nations, and that ua very small 
proportion of it was carried on the so-called American vessels. 
If those foreign vessels are driven from the sea—and they will 
be without any question of doubt 

Mr. JONES. Many of them are tied up now. 

Mr. CHAMBERLAIN. Many of them are tied up now. If 
that be true—and that is what our people are afraid of now— 
there will probably be n0 American coastwise vessels to carry 
the trade of the western coast to the Atlantic or to any other 
point for distribution. 

Mr. JONES. That is true. 

Mr. GALLINGER. Will the Senator pardon an interrup- 
tion? The lumber that those vessels carry is to foreign ports 
and not Atlantic ports? 

Mr. JONES. Yes; but—— 

Mr. GALLINGER. There is no trade there. 

Mr. JONES. Our foreign market is practically destroyed by 
the emergency which exists right now. 

Mr. GALLINGER. No trade has been developed on the At- 
lantic coast yet for that lumber. 

Mr. JONES. There will be a trade developed for it. 

Mr. GALLINGER. I want to say to the Senator that he 
ought not to put me in the attitude of contending for benefits 
to the Atlantic coast. 

Mr. JONES. I did not say the Senator said that, but that it 
could be inferred from the Senator’s arguments. 

Mr. GALLINGER. The Atlantic coast has practically little 
direct interest in this matter. This emergency legislation. as 
it has been made to appear, is for the cotton-growing States 
and the wheat and corn growing States of the West. Unfor- 
tunately New Humpshire does not produce much cotton, not 
any wheat, and only a few ears of corn; and that is also largely 
true of other Atlantic States; so that the Senator ought not to 
Say that any appeal that [I have made is for the Atlantic coast. 

Mr. JONES. I did not say it in that way; but I said it could 
be inferred from the Senator's remarks, and I think that it 
could be justly inferred from them. I simply reiterate what I 
said the other day about the Senator's position in regard to 
this matter. I know the Senator is patriotic and sincere in 
his views with reference to this matter, but I thought the argu- 
ment that was presented to-day—and I do not have any fault 
to find with it—of course, in presenting an argument for a 
proposition of which one is in favor he tries to present it as 
strongly as possible, and yet it did seem to me that we could 
infer from the remarks of the Senator that this bill was de- 
signed for the special benefit of the Atlantic coast. The Sena- 
tor especially appealed to southern Members and suggested 
that if this proposed ‘egislation should be enacted the trade 
between New Orleans and New York would be upon a different 
busis than the trade between the Atlantic and the Pacific. 
Now that is true. 

Mr. WEST. <Xntirely so—— 

Mr. JONES. That is, in my judgment, under the circum. 
stances, an argument against this measure. I yield to the 
Senator from Georgia. 

Mr. WEST. Mr. President, I say that is entirely true. You 
have a protected shipping along the different coasts, and here 
you propose to open up an intercoastal trade that is not pro- 
tected. You .llow foreign ships to come in and participate in 
the trade of the Pacific coast, and yet all the Atlantic coast 
must be restricted only to American ships. 

Mr. JONES. That is true; I have admitted that; but here 
is the situation: The people of the Atlantic seaboard have their 
transportation facilities between Atlantic ports now. They 
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are not interfered with at all, and the people of that section 
are going to have relief to enable them to get their products 
across the ocean, if this bill brings any relief at all, but we 
on the Pacific coast are in the situation where our ships are 
not available between the Atlantic and the Pacific ports. That 
is the situation. We are confronted with an emergency just 
exactly as you are confronted with an emergency with reference 
to getting your products across the Atlantic Ocean, and it is 
for the purpose of meeting that particular emergency that [ 
am asking that this legislation should be put upon this bill. 

Mr. WEST. Yes; but in meeting that emergency, why dis- 
criminate between Pacific ports and all the southern ports along 
the Atiantic coast? Z 

Mr. JONES. 1 do not do so. 

Mr. WEST. If you are going to repeal any part of the coast- 
wise laws, why not repeal them all and let foreign ships engage 
in commerce on all coasts? 

Mr. JONES. Mr. President, of course we recognize that that 
ean not be done here. I agree with the Senator from New 
Hampshire that there is much in the suggestion that we ought 
not to try to undertake a general revision of our coastwise 
laws upon this bill; but if the Senator can not see that there 
is a decided difference between a line of steamers from an 
Atlantic port to a Pacific port, confined to one course, which 
cab not go anywhere else except through the Panama Canal, 
involving a voyage of four or five thousand miles in length, 
absolutely and wholly overseas, if you please—if the Senator 
does not see that is different from a coastal trip from New 
Orleans to Galveston or from New Orleans to New York, of 
course I can not make it any plainer. It does seem to me that 
there is a very great difference. 

As has already been suggested, one of the strong arguments 
presented here in connection with the repeal of the exemption 
clause of the Panama Canal act was that, while possibly under 
the technical terms of the law trade through the canal from 
one coast to the other is coastwise trade, yet, as a matter of 
fact, it is overseas. The Senator has not forgotten the power- 
ful argument made by the senior Senator from New York [Mr. 
Roor] along that line. That is the situation with us, at any 
rate. 

Mr. WEST. The Senator does not understand my position. 
If these ships were allowed to participate in the trade along 
the whole Atlantic coast as well as on the Pacific coast, then 
we would have our shipping cheaper. As it is, by virtue of 
this amendment the intercoastal points will get their shipping 
cheaper. 

Mr. JONES. If we could take up that whole question now, 
I would be willing to consider it and to thrash it out, but we 
can not do so. Because, however, we can not get all that the 
Senator thinks we ought possibly to have, I do not think it 
should appeal to him to cut us off from any relief at all. 

Mr. GALLINGER. Mr. President, just one question, if the 
Senator will permit me.° 

Mr. JONES. I yield to the Senator. 

Mr. GALLINGER. I suppose the Southern States produce 
a great deal more lumber than does the Puget Soynd district, 
do they not? 

Mr. JONES. Well, taking the States altogether, possibly so; 
yes. 

Mr. GALLINGER. And‘that lumber is transported to for- 
eign markets by foreign ships in times of peace. I suppose the 
same interruption has come to that part of the country, so far 
as transportation is concerned, as has come to the Pacific coast: 
and might they not quite as well come here and ask us to admit 
foreign ships to their trade with the Atlantic coast? 

Mr. JONES. I do not think so. 

Mr. GALLINGER. Well, why not? 

Mr. JONES. Simply because there is a different situation. 
Instead of making a three or four thousand mile voyage ! 
order to get from a home port to market, they have the markets 
up and down the coast, reached by short voyages, and this legis- 
lation will bring them relief, too. 

Mr. GALLINGER. But a very large proportion of their !um- 
ber goes to foreign ports, and I apprehend that that traffic is 
disturbed quite as much as foreign shipping out of Pacific ports. 

Mr. JONES. No; the Senator is mistaken about that. ‘They 
can get into the home market. They have got the ships by 
which they can get into the home market. We can not even get 
a home market. Does not the Senator think we ought to have 
ships when we have lost our market entirely? 

Mr. GALLINGER. That is what I have been arguing, that 
we will furnish you American ships, and there are plenty of 
them. 

Mr. JONES. If you will furnish us plenty of them, of course 
we will not ask for anything else, because all we want is ships 
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steel. 
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for 100 years. 


Mr. JONES. 


in order to enable us to reach our own markets, but we have 
not got them; you have not offered them to us; your people 
have not suggested that they would supply them to our lumber 
people and others who have been looking for ships and trying 
to get them. You may bring lists from people in Boston of 
ships which they have, but they are not going to take them out 
of the line of work in which they are now engaged and put 
them in some other work, and they do not propose to do so. 

Mr. CHAMBERLAIN and Mr. WALSH addressed the Chair. 
I yield first to the Senator from Oregon, who, 
I think, first addressed the Chair. 

Mr. CHAMBERLAIN. Mr. President, the Senator from New 
Hampshire seems to undertake to create some rivalry between 
the West and the South about the lumber trade. He seems to 
suggest to the Senate, at least I so understand him, that this 
provision is applicable only to the Pacific coast and to Pacific 
coast points. As a matter of fact, exactly the same privileges 
are granted to points on the Atlantic coast to the Pacific 
coust that are granted from points on the Pacific coast to the 
Atlantic coast; the law is general in its application; it not only 
benefits the lumber business, but it affects all the heavier com- 
modities that go from the Atlantic ports to the West, such as 
All of our structural! steel must come around through the 
Panama Canal, and if you have not vessels on the Atlantic you 
will be placed in the same position that we are in the West. 
We are simply asking that for the particular commodities in 
our section we be placed on an equal footing at least with the 
I do not understand, and I am sure the Senator from 
Washington does not understand, that this amendment applies 
only to the West. 

Mr. JONES. Not at all. Of course, it furnishes transporta- 
tion between all the points on the west coast and the points 
on the Atlantic and between the points on the Atlantic and the 
points in the West. Of course, !umber is not the only product 
that would be transported. We raise 40,000,000 bushels of 
wheat in the State of Washington. Much of that we hope to 
ship around through the Panama Canal. 

Mr. O'GORMAN. In a word, the Senator does not claim that 
a ship carrying a cargo from the Pacific to the Atlantic will 
return in ballast? 

Mr. JONES. 

Mr. O'GORMAN. It will return with another cargo from the 
Atlantie to the Pacific. The advantages will be reciprocal. 

Mr. JONES. 

Mr. O'GORMAN. And will continue so long as in the judg- 
ment of the President there is need for this modification of the 
existing law. 

Mr. JONES. That is correct; and I want to make a sugges- 
tion in regard to the provision which leaves it to the discretion 
of the President. I do not believe my Democratic friends are 
going to reject this provision because some great committee come 
down here from Boston, representing the shipping interests, and 
urge that this is a violation of the coastwise laws, and that they 
will be thrown out of business if the bill is passed, and all that 
sort of thing. The President of the United States can be de- 
pended upon to act wisely and judiciously; and if they can 
make a showing that there are abundant ships in the trade be- 
tween the Atlantic and the Pacific ports, the President is not 
going to bring disaster upon the shipping industry by acting 
arbitrarily in the matter. 

I feel that I can trust the President in this matter as well 
as in many others. Of course, like the Senator from New 
Hampshire, I think it would be better if Congress would legis- 
late upon these matters, and not leave too much discretion to 
the President or impose too great a burden upon him. This is 
an emergency, however, and under the bill itself we are allow- 
ing the President discretion as to whether or not he will suspend 
other provisions of our navigation laws that have been in force 
I think, while tiding over this difficulty, we can 
safely leave this matter also to the discretion of the President. 

Mr. OGORMAN. Mr. President—— 

I yield to the Senator from New York. 

Mr. O'GORMAN. I assume that at the proper time the Sena- 
tor from Washington will have no objection to making a slight 
modification in his amendment by inserting the words “so far 
and” after the word “ order,” on the twelfth line, so that it will 
be Within the President's discretion not only to indicate the time 
during which he will suspend this requirement of the law, but 
he will be permitted to indicate the extent to which the suspen- 
Sion shall go. 
number of ships that will be able to take advantage of this 
exemption. 

Mr. JONES. 
offer that amendment. That makes it conform very largely, | go through the canal. 
then, to the language in the preceding paragraph. Mr. GALLINGER, I do not agree to that. 


Not at all, 


Surely. 
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Mr. O’GORMAN. Yes. 

Mr. JONES. Mr. President, the Senator from New Hamp- 
shire read some telegrams from some of the shipping people (i 
saying that if this legislation is passed they will go out of busi- | 
ness. They give no reason. They suggest no reason. I do not is 
know whether or not they think they can scare Congress into "i 
enacting legislation by such statements as that. They should 
have presented some reasons why they would be compelled to go 
out of business. 

Mr. GALLINGER. The Senator is wrong, Mr. President. I 
presented two telegrams that were sent to the senior Senator 
from Massachusetts from two business concerns of Boston. 
They are not shipping concerns at all. 

Mr. JONES. Business concerns, then; it is all the same; but 
there is absolutely no question as to who inspired those tele- 
grams. We know how those things come about, especially 
when they are worded like those telegrams. We know how 
they come about and how they are suggested. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Colorado? 

Mr. JONES. Yes. 

Mr. THOMAS. I wish merely to suggest that that is the 
reason which all monopolies give when legislation is aimed at 
them. They say they must go out of business if it is enacted. 
That is the common thing. 

Severat Senators. Vote! 

Mr. JONES. Yes; I know some of my friends are anxious to 
vote, and I am, too. 

Mr. THOMAS. I am awfully anxious. 

Mr. JONES. With reference to this monopoly business, how- 
ever, and with reference to the American-Hawaiian Steamship 
Co., which sent a telegram to me and to others the other day 
saying it would go out of business if this legislation was passed, 
I want to call the attention of Senators to an extract from a 
telegram which I received before I got that telegram, stating 
the position of this company that is so anxious to prevent the 
passage of this measure: 
















































































The American-Hawailan Line has only offered a carrying capacity of 
about 75,000,000 feet annually, and that has been under option to one 
eastern wholesale lumber concern. 

In other words, this partial monopoly in the shipping busti- 
ness has entered into a monopolistic arrangement with another 
company by which that company handles every foot of lumber 
that the Hawaiian Line would transport. 

Now, Mr. President, I shall not take the time of the Senate 
further. 

Mr. WALSH. Mr. President, with regard to the list sub- 
mitted to the Senate a short time ago by the distinginshed 
Senator from the State of New Jersey showing the ownership 
of some 20 craft by the Pacific Steamship Co., the purpose 
being to indicate that there is an abundance of ships owned 
upon the Pacific coast that would be available for the trans- 
portation of goods from ports on that coast to ports upon the 
Atlantic, I wish to say that upon the investigation of the tolls 
bill by the Interoceanic Canals Committee it was disclosed that 
it would not be profitable to operate through the canal any 
steamship of less capacity than 5,000 tons, and in all of the 
computations that have been made it has been considered that 
no ships would pass through the canal commercially at less 
capacity. 

I find that among the 20 ships in the list furnished by the 
Senator from New Jersey, in entire good faith, I am very sure, 
there are but 3 of a capacity greater than 5,000 tons, and 1 
of them is an insignificant vessel of only 544 tons. Now, Mr. 
President, 1 submit that we ought not.to be hurried away from 
this matter by representations of this character that come in at , 
the eleventh hour, after this matter has been passed upon by 
the Senate as in Committee of the Whole. 

Mr. GALLINGER. I will ask the Senator from Montana 
upon whose authority he states that it will not be profitable 
for a ship of less than 5,000 tons to go through the Panama 
Canal? 

Mr. WALSH. That was the testimony given before the Canal 
Committee. 

Mr. GALLINGER. The Senator knows that we are sending 
around Cape Horn sailing vessels of much less tonnige thaa 
that, carrying products from the East. ‘They are prvfitable, 
and I think they would go through the canal and be still more 
profitable. 

Mr. WALSH. Of course the Senator is aware that the testi- 
I would have no objection to that, and I will | mony is overwhelming to the effect that sailing vessels can not 


He may be permitted perhaps to indicate the 
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Mr. WALSH. 
effect that to the west of the canal there is a region of calms 
that absolutely forbids the passage of sailing vessels. 


That is the universal testimony. It is to the 


Mr. GALLINGER. That may be so; but at any rate they go 
around the Horn, and they make profitable voyages—vesseis 
ef much less tonnage than 5,000 tons, 

Mr. JONES. Mr. President, will the Senator yield to me for 
just a moment? 

Mr. WALSH. Certainly. 

Mr. JONES. I intended to refer to the list presented by the 
Senator from New Jersey, but I cut my remarks short because 
I knew that several Senators wanted a yote. I know sowe of 
the vessels named in that list. I have seen them, and I have 
been on some of them. They are wholiy unfitted for trade of 
this character. They are engaged in trade from Puget Sound 
out to San Francisco, or from Puget Sound up to the interior 
points of Alaska by means of the inner passage. They are not 
ocean-going ships. I am speaking of those that I know of. I 
am not speaking about any others; only some three or four 
that I have seen. They are simply passenger ships carrying 
such freight as goes between local points. They would not be 
at all suitable for this trade. 

Mr. MARTINE of New Jersey. Mr. President, I desire to 
say that I did, as my friend has said, present the list in entire 
good faith. It came to me from a gentleman whom I felt 
was well versed in this matter, and I submitted it for what it 
was worth. Since that time, most remarkably, another gentle- 
man came to me, whose name I do not hesitate to use—Mr. 
William H. Raab, of New York City—who is quite interested 
in ships and shipping and the construction and repair of ships, 
and the like. I asked him the question, “Now, would these 
craft be of any avail along the coast and through the canal?” 
He said, “* Why, yes; almost all of them would be capable of 
going through the canal and up the Atlantic coast and engaging 
there in trade and back agaia.” 

Now, I am not stating this on any knowledge of my own or 
with any desire to exult in contradiction of the Senator from 
Montana; but the fact is, at least, that there are craft there 
taking up the business and capable of doing the business. I 
can not believe that the need is so serious that we must pass 
a measure whereby whoever may be President may have the 
authority to grant an American register to a foreign-built 
vessel for the purpose of squeezing out these men engaged in 
the trade -vhen there is no need and necessity for it. 

Mr. JONES. Mr. President, will the Senator submit to a 
question? 

Mr. MARTINE of New Jersey. Certainly. 

Mr. JONES. I should like to know whether or not this 
gentleman told the Senator whether these vessels are idle now. 

Mr. MARTINE of New Jersey. I cid not ask that question. 
It was just within 5 or 10 minutes that I saw this gentleman 
and had this talk with hin. 

Mr. JONES. From my knowledge of the situation there I 
should say that these vessels are fully occupied now, and if you 
want to get them in this trade you will have to deprive some 
business of its means of transportation. 

Mr. MARTINE of New Jersey. I am very gratified to know 
that fact; and I hope, in all reason, that this Government may 
soon build craft sufficient for the Pacific coast as well as the 
Atlantic coast and the whole ocean trade to carry our own 
merchandise. Then we can bid defiance to all these combines 
and alliances, and we will fly our flag to the glory of our 
Nation and to the welfare of the people thereof. 

Mr. BRANDEGEE. Mr. President, whatever may be the 
merits of the so-called Jones amendment, to my mind it is 
entirely inappropriate on this bill. This bill is intended to 
facilitate the admission to American registry of vessels that 
were foreign built and are not now under American registry, 
and to do it for the purpose of facilitating our foreign trade. 
The principal agitation brought forward by the proponents of 
the bill is to satisfy the need of our wheat and cotton producers 
to export their produce. Of course, if vessels shall receive 
American registry under the provisions of the bill, it is our 
hope that they will be able to get return cargoes and supply 
Americans with things that they need from abroad also. 

This amendment, however, has nothing whatever to do with 
our foreign trade; neither does it, as I understood the Senator 
from New Jersey to intimate, bring any foreign vessels under 
American registry. The amendment simply authorizes the 
President to suspend just as long as he has a mind to do so 
our navigation laws, which prevent foreign vessels from taking 
part in our coastwise trade. 

That is a subject entirely unrelated to the emergency that is 
supposed to exist here, to get our goods into foreign countries 
and to bring their goods to us. This amendment proposes to 


confer upon the President power to admit all the foreign ships 
of the world to our coastwise trade, or at least that portion 
of our coastwise trade which is the trade between the Atlantic 
and the Pacific coasts. 

Mr. O’GORMAN. Mr. President—— 

Mr. BRANDEGEE. I yield to the Senator from New York. 

Mr. O'GORMAN. I am afraid the Senator from Connecticut 
is slightly in error as to the extent of the power conferred on the 
President. The Senator has stated that the amendment gives 
to the President power to allow all the foreign ships of the 
world to enter the intercoastal trade. The fact is, that by the 
amendment offered by the Senator from Washington discre- 
tionary power is confided to the President to permit so many 
of the foreign-built ships owned by American citizens or cor- 
perations as have been registered under the American flag to 

gage in the intercoastal trade. 

Mr. BRANDEGED, I think the Senator is mistaken in his 
view; and in order that the matter may be decided by an im- 
partial judge, I will read the amendment. I assume the amend- 
ment speaks for itself. If I have the correct priut of it, it reads 
as follows: 

And the President is bereby authorized, whenever in his discretion 
the needs of domestic trade require, to suspend by order, so far and 
for such length of time as he may deem rable, the provisions of 
law confining the trade from points on the Atlantic coast to points on 
the Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast to American ships. 

There are certain provisions of law that confine that trade at 
present to vessels of American registry. 

Mr. O'GORMAN. Has the Senator read tl: whole of: the 
amendment? 

Mr. BRANDEGEE. I have read ali that I find printed here. 

Mr. O'GORMAN. ‘Then the Senator has the original amend- 
ment, which has been very materially modified, and I will indi- 
cate in what respects. 

Mr. BRANDEGEE. I wish the Senator would do so. 

Mr. O’GORMAN. The amendment, as the Senator will fiud 
it in the last print of the bill, reads as follows: 

The President is hereby authorized, whenever in his judgment— 

Not “ discretion ”— 


the needs of domestic trade require, to suspend by order, for such 
lencth of time as he may deem desirable, the provisions of law con- 
fining the trade from points on the Atlantic coast to points on the 
Pacifie coast and from points on the Pacific coast to points on the 
Atlantic coast to American-built ships— 


Now, then— 


and permit foreign-built ships having an American register to engage 
in the trade between said points. 

Mr. BRANDEGEE. That would, then, change one of the 
points I was making, because the ship would at least have to 
have an American register. The reason for opposing that 
amendment woukl be that there would be no justice to Ameri- 
can ships now engaged in the coastwise trade in having pitted 
against them in the competition ships built abroad at half the 
price, when the owners of the ships that are now in the trade 
have paid American prices for their vessels. It would obvi- 
ously discriminate against every vessel in the coastwise trade 
that has been built in this country and now bas an American 
registry. 

If the object of this legislation is to provide a means of com- 
munication between this and foreign countries, so that the ves- 
sels can get under a neutral flag and not be subject to the 
dangers of war, there is no reason for attempting, under that 
legislation, to modify our constwise laws. There is no evi- 
dence here that there are not enough vessels in our coastwise 
trade at present owned by Americans to attend to all the busi- 
ness that may offer between the Atlantic and the Pacific coasts; 
and if there shall develop in the near future any necessity for 
furvishing any more vessels or passing any more legislation 
to accommodate any deficiency that may exist in the trans- 
portation between the Atlantic and the Pacific coasts, it can 
be easily taken up in a separate bill 

The VICE PRESIDENT. The Senator from New York [Mr. 
O’GorMAN] moves to amend the text of the part proposed by the 
Senator from New Hampshire to be stricken out in a way that 
the Secretary will state 

The Secrerary. On line 3 of the amendment, before the word 
“for,” the Senator from New York proposes to insert the words 
“so far and,” so that, if amended, it will read: 

The President is hereby authorized, whenever In bis judgment the 
needs of domestic trade require, to suspend by order, so far and for 
such length ot t'me as he may deem desirable, etc. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 
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The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire [Mr. GALLINGER]. 

Mr. JONES. On that I ask for the yeas and nays. 

Mr. GALLINGER. I make the point of no quorum first. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Overman Smith, Md. 
srady Hughes Page Smoot 
Brandegee James Perkins Stone 
Bryan Johnson Pittman Swanson 
Chamberlain Jones Poindexter Thomas 
Clapp Kern Pomerene ‘Thompson 
Clarke, Ark. Lane Ransdell Thornton 
Colt Lee. Md. Reed Ver-daman 
Culberson McCumber Saulsbur Walsh 
Cummins Martine, N. J. Sheppar West 

Fall Nelson Shively White 
Gallinger Newlands Simmons . Williams 
Gronna O'Gorman Smith, Ga. 


The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll eall. There is a quorum present. The question is 
on the amendment proposed by the Senator from New Hamp- 
shire [Mr. GALLINGER], on which the Senator from Washington 
(Mr. Jones] requests the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to eall the roll. 

Mr. CHAMBERLAIN (when his name was called). I trans- 
fer my pair with the junior Senator from Pennsylvania [Mr. 
O.tver] to the junior Senator from Kentucky [Mr. CAMDEN], | 
and yote “ nay.” 

Mr. CULBERSON (when his name was called). Again an- 
nouncing the transfer of my pair with the Senator from Dela- 
ware [Mr. pu Pont] to the Senator from Alabama [Mr. BanK- 
HEAD], I vote “ nay.” 

Mr. FALL (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. CHILton], and I 
refrain from voting. 


Mr. HOLLIS (when his name was called). I announce my 
pair with the junior Senator from Maine (Mr, Bugtetcr], and 
withhold my vote. 

Mr. REED (when his name was called). I have a general 
pair with the Senator from Michigan [Mr, Sirus], and in his 
absence I withhold my vote. If I were at liberty to yote, I 
would vote “ nay.” 

Mr. SMITH of Georgia (when fis name was called). I have 
a general pair with the Senator from Massachusetts [Mr. 
Lopce}] and withhold my vote. 

Mr. SMITH of Maryland (when his name was called). I 
have a general pair with the Senator from Vermont [Mr. Dit- 
LINGHAM], In his absence I withhold my vote. 

Mr. STONE (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. CLarK]. He is ab- 
sent and I withhold my vote. 

Mr. THOMAS (when his name was called). I transfer my 
pair with the senior Senator from New York [Mr. Root] to the 
senior Senator from Nebraska [Mr Hitcacock] and vote “ nay.” 

Mr. WALSH (when his name was called). I have a pair 
with the Senator from Rhode Island [Mr. Liprrrt]. I transfer 
2 to the senior Senator from Virginia [Mr. MARTIN] and vote. 

vote “ nay.” 

Mr. WILLIAMS (when his name was called). Transferring 
my palr with the senior Senator from Pennsylvania [Mr. Pen- 
hen to the junior Senator from South Carolina [Mr. Siri], 

yote “yea.” 

4 was requested to announce the pair of the Senator from 
South Carolina [Mr. Trmtman] with the Senator from West 
Virginia [Mr. Gorr]. 

The roll call was concluded. 

Mr. MYERS. Has the Senator from Connecticut [Mr. Mc- 
LEAN] yoted? 

The VICE PRESIDENT. He has not. 

Mr. MYahS. I have a pair with that Senator, and in his 
absence I withhold my vote. 

Mr. JAMES ‘after having voted in the negative). I transfer 
the genera! paiz I have with the junior Senator from Massa- 
chusetts [Mr. Werks, to the junior Senator from Tennessee 
[Mr. SHIELDS] and allow my vote to stand. 

The result was announced—yeas 11, nays 38, as follows: 


YEAS—11, 


Brandegee Gronna Page West 
pp Johnson Smoot Williams 
jallinger Martine, N. J. Swanson 

NAYS—38. 
Ashurat Clapp James Lewis 
= ah Clarke, Ark. Jones McCumber 
Rey Culberson Kern Nelson 
yan Cummins Lane Newlands 


Chamberlain Hughes Lee, Md. O'Gorman 


CONGRESSIONAL RECORD—SENATE. 


13603 


Overman Ransdell Simmons Vardaman 
Perkins Saulsbury Sterling Walsh 
Pittman Shafroth Thomas White 
Poindexter Sheppard Thompson 
Pomerene Shively Thornton 

NOT VOTING-—47. 
Bankhead Fletcher Myers Smith, Md 
Bristow Goff Norris Smith, Mich, 
Burleigh Gore Oliver Smith, 8. Cc. 
Burton Hitchcock Owen Stephenson 
Camden Hollis Penrose Stone 
Catron Kenyon Reed Sutherland 
Chilton La Follette Robinson Tillman 
Clark, Wyo. Lea, Tenn. Root Townsend 
Crawford Lippitt Sherman Warren 
Dillingham Lodge Shields Weeks 
du Pont McLean Smith, Ariz. Works 
Fall Martin, Va. Smith, Ga. 


So Mr. GALLINGER's amendment was rejected. 

Mr. WILLIAMS. Tie section having been adopted, now I 
wish to offer an amendment to it. In section 3, on page 5, line 
16, after the word “ coast,” I move to insert the words: 

And from points on the Gulf coast to points on the Pacific or Atlantic 
coast, and from points on the Pacific or the Atlantic coast to points on 
the Gulf coast. 

I wish to say this: If you are going to admit foreign-bviit 
ships into the coastwise trade from points upon the Pacific coast 
to points on the Atlantic coast for the purpose of enabling the 
lumber of the Northwest to be brought to New York and Boston 
and the ports of the Atlantic generally, then undoubtedly, in 
ordinary, common fairness, you ought to permit the yellow pine 
of Mississippi and of Alabama and of the west coast of Florida, 
coming out of Pensacola and Mobile and the Gulf ports, and 
that of Texas and Louisiana, coming out of New Orleans and 
Galveston, to have the same advantage of the cheaper rates 
brought about by the cheaper operation of foreign-buiit ships. 

To take advantage of a great emergency weasure of this 
sort in order to give an unfair advantage to the lumber of the 
Northwest as against the lumber of the South and the South 
west it seems to me is nothiwg less than discriminatory, to use 
a very mild term to express it. 

As far as I am concerned personally I would be willing to 
see foreign-built ships, when purchased by Americnn citizens, 
in all our coastwise trade, but I did not think that this emer 
gency bill was a bill on which it was proper to undertake to 
make a revolutionary change in our present law. It would 
have delayed the passage of this emergency measure, however 
wise and right. But it is both bad and unwise to take advan- 
tage of a great emergency in order to seek special discrimi 
natory benefits, and 1 was unwilling to take advantage of it, 
even for the purpose of changing the general law equally for 
all; but if the general law is to be changed for the benefit of 
the lumber of the State of Washington and the State of Oregon, 
then it ought to be changed for the benefit of the lumber of the 
States of Fiorida, Alabama, Mississippi, and Texas, and the 
same food that is fed to those who trade upon ships that go 
down to the sea from Portland and from Seattle ought to be 
dealt out to those who send the same and competing products 
out of the Gulf ports up to the Atlantic markets. There the 
two meet in competition in markets equally reached by all- 
way water routes. 

I would have offered the amendment earlier, but I had no 
idea that as unequal a law or an amendment of as unequal 
operation as this would be adopted upon cool reconsideration 
b, the Senate. 

Mr. POINDEXTER. Mr. President, I should like to ask the 
Senator from Mississippi.if there is any lack of adequate ship- 
ping facilities at the present time for the lumber of the Gulf 
ports to the Atlantic ports? 

Mr. WILLIAMS. No, none; and up the other way, in extreme 
northwestern ports, either, just as soon as the Panama Canal 
is ready to be operated. Of course, at the present we have a 
great advantage in the water carriage as long as your lumber 
is to be carried around the Horn, but the minute the Panama 
Canal is opened we are all upon an equal footing. You will 
have every advantage except what nature gives us in shorter 
distance. That ought not to be taken from us. There will be 
equal abundance of shipping for both. What you are trying 
to do is to get an unfair advantage—taking advantage of a 
great public emergency to procure special benefit for your- 
selves or for your lumber dealers. 

Mr. POINDEXTER. The proposition of the Senator from 
Mississippi would be very hard to oppose or resist if it was 
true that the shipping conditions from the Gulf ports to other 
coast ports were the same as those from the Pacific coast to 
the Atlantic coast. But they are entirely different, and it makes 
a need for this relief. 

Mr. WILLIAMS. The shipping condition - 
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Mr. POINDEXTER. If the Senator will allow me just a few 
moments, I have a great bundle of letters and telegrams on my 
desk here now which I have not introduced because I think 
other information to the same effect has been put into the 
Recorp. They go to shew that wheat is choking the elevator 
and warehouse capacity, that orders for lumber are piling up 
where there are no shipping facilities by which the orders ear 
be supplied from the Pacifie coast, and in order to get shipping 
facilities 

Mr. WILLIAMS. As far as I know, the shipments of lumber 
from Portland and Seattle and the Northwest to New York and 
soston all around the Horn have not amounted to much at any 
time. To eure that condition is not what this so-called Jones 
amendment does. -This amendment was offered here in con- 
templation of the opening of the Panama Canal, when the 
shipping facilities will be exactly the same for both of us and 
when the opportunity for shipments will be precisely the same. 
Now—— 

Mr. POINDEXTER. Mr. President 

Mr. WILLIAMS. If the Senator will pardon me one moment. 
However, I will vield to him now. 

Mr. POINDEXTER. It will not be the same, because they 
will have to pay tolls in the canal. That is one difference 
Another difference is this: Why did the Senator, with his usual 
ability, urge that coast shipping was controlled by a trust? The 
Senator said the great lines of shipping now plying between the 
Atlantic ports are controlled by trusts. There is nothing in the 
law which prevents that trust-controlled shipping, if it is con- 
trolled by a trust, from continuing to serve all the Atlantic 
ports and the ports between the Gulf and Atlantic ports. 

Mr. WILLIAMS. I yielded to the Senator for a question. 

Mr. POINDEXTER. Just a moment to finish the sentence. 
The law prohibits these ships, owned by the trust, from going 
through the Panama Canal. Consequently they can not be used 
in that way at all. 

Mr. WILLIAMS. We would have to pay tolls, too, on all we 
would ship through the Panama Canal. 

Mr. President, answering both points made by the Senator, 
though not quite in an interrogative form, I am not going further 
to thrash out the whole Panama tolls question again. This is 
my first proposition: The United States Government expended 
hundreds of millions of dollars to build a canal, and the people 
who will profit by it chiefly are the people of Washington and 
Oregon and California. They are the people who above every 
other people in the United States, at any rate, and perhaps in 
the whole world, will profit by the canal. It will give them 
ready and cheap access to Europe and our Atlantic coast, these 
constituting the richest and most valuable of all consumers of 
all products in the world. 

Mr. POINDEXTER. Not any more than the people on the 
Atlantic coast. 

Mr. WILLIAMS. The Senator must pardon me. I do not 
want a cross-fire debate while both are speaking at the same 
time. We have always had this ready and cheap access to 
Europe and to our own Atlantic coast. Then they came in here 
and with the same motive which now guides them in getting 
this Jones section upon this bill they desired to be exempted 
from tolls of a very moderate character that were required from 
everybody, that were required upon our products going to the 
Pacific coast as mueh as upon their products coming from the 
Pacifie coast to the Atlantic and the Gulf.. If it be true that 
the consumer is finally to pay the toll charges as he normally 
pays in the long run all cther transit eharges, then it affects us 
just as much as it dees you to requirestolls to be paid on. coast- 
wise ships passing through the Panama Canal. We will each 
buy from the other. 

As to the trust, the Senator never heard me say that there 
was a coastwise shipping trust in the sense in which he is now 
using the word. I said that the coastwise shipping was a legal- 
ized monopoly, not that any one man or combination of men 
inside of the service coutrolled the whole service, because I do 
not believe they do. There is competition within the coastwise 
service, but the service itself is a legalized American monopoly. 
All foreigners are shut out of it entirely. So far as I am con- 
cerned, I would like to see that legalized monopoly destroyed; 
but I do not think this is the proper place to destroy it. I had 
tried, unsuccessfully, to destroy it once before, and did not think 
I could succeed now; but for the Senate to turn around and 
destroy the monopoly for the benefit of one set of shippers and 
producers in. this country, and for one set of consumers in this 
country alone, leaving the remainder of them subject to the 
higher price brought about by the legalized monopoly is, in my 
opinion, unequal, diseriminatory, and unjust. 

I had no idea of applying for anything wpon this bill that 
would give special privileges to the timber owners of Missis- 
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sippi, who are sending their jumber all up the Atlantic coast 
and sending it to Chicago by rail. 

Mr. GRONNA. Mr. President 

The VICE PRESIDENT. Dees the Senator from Mississippi 
yield to the Senator from North Dakota? 

Mr. WILLIAMS. In one moment. Whiat is sauce fit for the 
goose is sauce fit for the gander; and if you are going to take 
advantage of this emergency bill for the purpese of helping to 
put profits into the pockets of the timber preducers and shippers 
of Washington and Oregon, then it is but sounding a trumpet 
full of thé voice of equality to say that you should do the same 
thing for those who ship lumber from the Gulf coast to the 
same ports. Now I yield to the Senator from North Dakota. 





Mr. GRONNA. The Senator from Mississippi speaks of 
lumber. Is it not true that this provision will apply to grain 


or to the products of the farm as well as it wi'l to lumber? 

Mr. WILLIAMS. Oh, yes; the same thing would apply to 
your wheat; the same thing would apply to whatever you 
produce. Your wheat, paying high railroad rates, would have 
to meet on the Atlantic seaboard the North Pacific wheat car- 
ried to the same ports at cheap water rates, made yet cheaper 
b, the Jones amendment, 

Mr. GRONNA. Exactly. 

Mr. WILLIAMS. And the same thing would apply to our 
cotton. We ship a vast proportion of the cotton crop of the 
South up to Fall River, Mass., up to Providence, R. IL. up 
to all the ports that receive it for the cotton factories of New 
England. They use more of the raw material than we do 
ourselves; but I did not want to bring one preduct in by analogy 
with another, because it was easier to illustrate the injustice 
of the proposition by taking the one product, comparing it with 
itself, and thus confining the argument to that. You will, 
however, be giving an advantage to your producers of wheat 
over our producers of cotton if this Jones amendment be left 
unamended. 

I am glad to see one thing. _ Every one of you upon both sides 
has admitted that it is a cost to both the American consumer 
and to the American producer to keep up this legalized coast 
shipping monopoly. It would be better for both the American 
producer and consumer, assuming that they divided the profits 
of the decrease of freightage, if the monopoly were abolished. 
But that is not the question here. The question here is which 
are you going to do, maintain it or abolish it? Either one 
you choose would be equal treatment of all. Take either born 
of the dilemma—or, upon the other side, are you going to main- 
tain it for some and abolish it for others? That is what you 
are attempting to do. 

Mr. NELSON. Mr. President, will the Senator yield to me 
for a question? 

Mr. WILLIAMS. Yes, _ 

Mr. NELSON. If the Gulf of Mexico isa part of the Atlantic 
Ocean, does not the term “Atlantic coast” include the Gulf of 
Mexico? 

Mr. WILLIAMS. No, sir. The Gulf of Mexico is a part of 
the Atlantic Ocean in the sense that the waters of one flow into 
the other. All the oceans of this world are one, for that mat- 
ter. The Pacific and the Atlantic Oceans are ove and the same, 
in the sense that each flows into the other around the Horn 
and through the Straits of Magellan, in South America. But 
water places on the earth have their distinctive names. ‘The 
term “Atlantic coast” no more means “Gulf coast” than it 
means “ Pacific coast,” and neither one of them means the 
other any more than either means the coast of the Red Sea. 

It seems to me, Mr, President, that we ought to do one of 
three things: Either let the present law alone, so far as this 
emergency bill is concerned, or abolish it by means of an 
amendment of the emergency bill, or else treat everybody 
equally in connection with the extent to which you do abolish it. 

Mr. CHAMBERLAIN. If I may interrupt the Senator a mo- 
ment, I want to say that, so far as I understand the purport 
and phraseology of the Jones amendment, the term “Atlantic 
coast” includes the Gulf coast. If there is any doubt about 
that, so far as the Northwest is concerned, we would ask to 
have that made unmistakable. 

Mr. WILLIAMS. That would not cure my quarrel, although 
the term “Atlantic coast” can not possibly include the Gulf 
coast unless the Gulf coast is mentioned. My quarrel is not, 
if the Senator will pardon me, that products can not be shipped 
from Gulf ports around through the Panama Canal to Portland 
and to Seattle, and that products can not be shipped around 
through the Panama Canal from Portland and Seattle to Mobile 
and New Orleans; but my quarrel is that when it comes to 
where we compete in the markets of the North Atlantic coast in 
selling lumber to the northern Atlantic consumer of lumber— 
who is the chief consumer of it, by the way-—the Jones ameud- 
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if left without further amendment, gives an advantage 
lunber over the lumber of wy constituents. 
The Jumber men of Mississippi bave never been specially 
friends of mine, because I voted as far back as 1893 to put 
jumber on the free list; and I voted to do so on the last tariff 


anert, 
by law to your 


pill. I voted for that and, as far as practicable, have always 
yoted against all special privilege granted by Law ; but I believe 
in being fair toward people, and vot discriminating by law 
ngainst them; and I therefore could not stand idly by Lere, 80 
long as they are constituents of mine, and let this, in my 
opinion. upfuir advantage be taken of them. 

Mr. CHAMBERLAIN. If the Senter will allow me to in- 
terrupt him just a moment, I desire to say to him that as the 
law now is, the only competitor for the sale of lumber that the 
people in the South will pow encounter will be the British 
Columbia lumber dealers. As a matter of fact, the testimony 
before the Iuteroceanie Canal Committee showed that the lum- 
per from Victoria in foreign ships can be carried through the 
Panama Canal and landed in New York for about $8 a thon- 
sand less than it can possibly be shipped for from Americun 
ports. 

Xow. on this point I desire to say—— 

Mr. WILLIAMS. I did not yield for a speech. 

Mr. CHAMBERLAIN. Very weil; I will take my own time. 

Mr. WILLIAMS. Mr. President, 1 want to wnswer the last 
stutement of the Senator from Oregon. The reason why that 
can be done, if it ean be done—and I expect that, as usual in 
a case of this sort, the testimony was interested testimony, like 
the testimony before the Finance Committee when the tariff 
is up—but if it can be done, the reason why it can be done is 
because of the low: eost of operation of ships sailing from 
Vancouver as compared with ships sailing from Vortland and 
Seattle. 

Mr. LANE. 

Mr. 


And the lower cost of the ships. 


WILLIAMS. ‘The cost of the ships can Le no lower. A 


ship built in Vancouver can not possibly cost any less than a 
ship built in Portland or in Seattle. 

Mr. LANE. The ships are not built in either of those two 
places. They are built in Europe and for almost 30 per cent 
less. 

Mr. WILLIAMS. Oh, yes; foreign ships. I want to come 


to that and refer to the equalization of that cost, because the 
Senitor is mistaken. The only ine- ality now left is the 
y in the cost of operation. I want to demonstrate that 

to the Senator right now. The inequality in the cost of 
ihe building of a ship has nothing to do with the case any 
more than have * the fowers that bicom in the .pring,” nor has 
it hed since the amendment to the Panama Canal act giving 
the right to Americans to purchase ships abroad and operate 
tLem in the deep-sea trade became law. 

Quoting from an authority upon this question, the special 
privileges complained of which foreign ships have are the 
means—I want the attention of my friend from Oregon to 
this—“ the special privileges and the special advantages which 
foreign ships have are the means by which foreign ships are 
enabled forcibly to hold the crews which operate them at the 
lower wage rates of foreign ports.” “ Under treaties and under 
the statutes of the United States this Government uses its 
police power at the request of the foreign shipowners to capture 
and return seamen who attempt to quit the service of their 
Ships.” and, I will add, they keep the sailor from getting his 
pay for the work already done in reaching our ports. which 
is one-half of the work that he contracted to do. ‘That is what 
makes the wages of the sailors operating a foreign ship cheaper 
_ lower than the wages of the sailors operating an American 
BLIP). 

. Suppose this case, for example: A Japanese ship comes to 
Portland. Oreg., with a Japanese crew, or an Italian ship comes 
to New Orleans, La.. with an Italian crew from Naples. 
the law of nature the wage rate upon the high seas would be 
a competing rate, or a rate made by competition; but that is 
not the case here. Under the laws of nature the pay of a sea- 
mati would depend upon the pay of the port at which the ship 
ton ‘hed as much as upon the rate of wages at the port whence 
it sailed. If that Japanese crew landed at Portland, or if that 
Italian crew landed at New Orleans, and they met an Ameri- 
can ship there waiting to sail back across the oceun, the Ameri- 
can crew and the crews of the foreign ships would meet, and 
they would ask one another: “How much are you getting to 
£0 to the same port where we are bound?” The American would 
say. $2 plus; the Italian would say, “I am getting $1 plus”; 
and the Japanese sailor would say. “I am getting three-fourths 
of a dollar plus.” or whatever it might be. Then would follow 
the natural effect. 
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The foreign snilors would decline to sail in his ship uniess 
the shipowner paid him the same rate that the 
were receiving to go in a ship just like it from th: 
in this country to the same foreign port. The La 
will cure that after it becomes a law. 

So far as the inequality in the building of ships is concerned, 
we cored that in the cunal act. I had the honor myself to draw 
the first amendment here looking to that end—because we there 
provided that ships built abroad could be purchased by Amer- 
ican citizens and put under the American flag, provided they 
had been five years in the service. Therefore, so iar as equaliz- 
ing the cost of building the ship is concerned, that has already 
been done; but we find it did not result in any good, because 
we had not equalized the cost of the operations. I. you want 
to equalize the cost of the operation, so far as pny of sailor- 
men goes, you can do it by passing the La Follette bill and muk- 
ing it a part of the law of this land. 

Mr. SAULSBURY. Mr. President-—— 

The VICE PRESIDENT. Does the 
sippi yield to the Senator from Delaware? 

Mr. WILLIAMS. Yes. 

Mr. SAULSBURY. As supporting the argument of the Sen- 
ator from Mississippi, who is always so clear-headed in mutters 
of this kind, J] desire to call attention to a somewhat ancient 
document to which we seem not to pay very special attention. 
‘The sixth clause of the ninth section of Article 1 of the C ti- 
tution of the United States provides: 

No preference shail be given by any regulation of commerce 
nue to the ports of one “tate over those of another. 

It seems to me that it might be pertinent to cal! the atten- 
tion of the Senate to that provision in connection with the ship- 
ment of Jjumber from different sections. I voted for the Jones 
amendment, because I do not believe in extending the « 
coastwise trade further than it now exists. I shall vote agninst 
the amendment ef my friend the Senator from Mississippi. be 
cause I do not want to tear the constwise trade 


Americans 
Same port 


lellette bill 


Nane< 
CLs 


Miss! 


iter from 


or reve- 


osed 


as it now exists 


up by the roots. It may not seem logical to cast the two votes: 
but I only wanted to eall attention to the support which the 
Constitution of the United States, which may render the Jones 
amendment unconstitutional, gives the argument of the Senator 


from Mississippi. 

Mr. WILLIAMS. My friend's position on the Jones amend- 
ment, in view of that argument, I do not quite understand. I 
am glad the Senator has called my attention to the fact that 
this amendment standing alone—or standing with wine the 
law did not extend uniformly to every port might possibly be 
obnoxious to that clause of the Constitution which the Senator 
has read; but I can not see bow my friend from Delaware, hav- 
ing that notion in his head, voted for the Jones amendment, |! 
cause the Constitution ought to be the highest law of the lan 
not only to the courts, but to Senators. 

Mr. SAULSBURY. May I take a moment to explain to the 
Senator? 

Mr. WILLIAMS. Yes. 

Mr. SAULSBURY. I did not want to do in this bill what I 
think it is very necessary to do, and that is to reform our navi- 
gation laws generally somewhat upon the lines of the Jones 
amendment. 

Mr. WILLIAMS. I do not either, and therefore I voted 
against the Jones amendment, because I theught to take ad- 
vantage of this emergency bill for the purpose of reforming our 
general navigation laws was to take intage of a great crisis 
in the history of the American people. I can vet yet understand 
how my friend from Delaware, with that idea in his bead, voted 
affirmatively tustead of negatively—— 

Mr. JONES. Mr. President—— 

Mr. WILLIAMS. Because be was, at least. voting to reform 
| the navigation laws to the extent that the Jones amendment 
goes. If the Senator from Washington will pardon me one 
moment, I was engaged in trying to show to the Senntor from 
Oregon [Mr. Lane] when I was interrupted that there was 
no lack of equality between American ships and foreign-built 
ships, except the cost of operation. Now, let me finish that und 
then I will yield to the Senator. 

I have shown already that there is no inequality in the cost 


if 
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of the ship, because we can buy it abroad and put it under the 
American flag. and we can buy it built tv the same port at 
which the foreign competing ship is built; we may, indeed, 


buy the competing ship itself. 
There is another entire equality and not ineqnality in the 


cost of supplies, except as to such liftle advantages us we 
ourselves have in being the main producers of sailors food 
products of every description. That advantage there is some 
what upon our side. A trans-Atlantic or trans-Pacilic ship will 
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and does buy its supplies in whichever of its terminal ports it 
can buy the quality it wants cheapest. 

Now, one more thought—— 

Mr. McCUMBER rose. 

Mr. WILLIAMS. I have not yet quite finished. It has been 
said that the wages of sailors are the “ wages of the flag which 
flours over the ship.” At present, by our own laws permitting 
the arrest and carrying back of the sailor to his ship, that is 
true; but if that law did not exist, then the wages of the sailor 
would be the wages of the highest-paid port from which he 
shipped plus the wages of the lowest-paid port divided by 2; 
in other words, he would come from the lowest-paid port with 
the lowest wage, and he would go back from the highest-paid 
port to the lowest-paid port with the highest wage—refusing to 
return unless be got it—and the two added together and divided 
by 2 would give his total wage. 

I will say in frankness and fairness that there is one respect 
in which an American ship is operated at a greater expense than 
a foreign ship—one more only under the present laws—and 
that is that we require by law better and ampler provisions 
and greater air space for the sailors; but if the La Tollette 
bill is passed, we will once more assert our jurisdiction over 
foreign shipping in our own ports, and a ship, whether or not it 
is foreign built and under a foreign flag or under our own, that 
leaves an American port, no matter how it came to it, must go 
back conforming to American standards as to eubie yards of 
air space and as to the food required by American law for a 
ship sailing from an American port, because all navigation of 
every description and all ships while in an American port and 
until they have gotten beyond the 3-league jurisdiction line are 
subject to American law if we but choose to make it so. 

Now, so much answers the question which the Senator asked 
me. ‘To sum it all up, the sole difference of cost between Ameri- 
can ships and foreign ships to-day which gives an advantage to 
the foreign ships is the cost of operation. When a ship is pur- 
chased abroad and sails under the American flag in our deep-sea 
or coastwise trade, that inequality at once ceases to exist. Why? 
Because every ship built in America or built in Europe which 
flies the American flag is subject to exactly the same regulations 
as to atmospheric space and as to supplies and provisions. ‘The 
fact that the ship was bought abroad cuts no figure in it, be- 
cause we can buy them abroad. Portland and Seattle can buy 
them abroad, as well as British Columbia. 

You can both buy at the Clyde; you can both buy in the 
Dutch shipyards; you can both buy in the German shipyards 
in times of peace.  ¢ minute that ship gets into the Ameri- 
can trade under American registry the inequality of wages and 
other costs of operation ceases to exist, the inequality of cubic 
spree for air -purposes ceases to exist, the inequality of provi- 
sions furnished the sailor ceases to exist; so this point of the 
Senator from Oregon falls to the ground. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from North Dakota? 

Mr. WILLIAMS. One word. If, to quote another man, “ you 
permit the foreign sailor merely to release himself when he 
reaches an American port,” the difference in cost of operation 
will cease 

Now I yield to the Senator. 

Mr. McCUMBER, Mr. President 

Mr. WILLIAMS. The Senator from Washington [Mr. Jones] 
wanted to interrupt me a few moments ago. I have finished 
that particular line of thought. I yield to him now. 

Mr. JONES. I simply wanted to suggest that I think the 
Senator is a little bit unfair to us. I think probably he did 
not hear the argument on my amendment. 





Mr. WILLIAMS. Oh, yes; I did. 

Mr. JONES. I think if the Senator had heard all the argu- 
ment—— 

Mr. WILLIAMS. Oh, I did not hear all of it—my heavens, 


no. There was too much of it. 

Mr. JONES. If the Senator had heard all of it I 
think he would have charged us with insisting upc 
vantage of this opportunity for the specia 
an advantage for our se 
it anyhow, and I 


do not 
taking ad- 
purpose of getting 
‘tion, because I tried to show—I believe 
believe it sincerely—that there is an emer- 


gency or our coast auc with reference to our industries just 
the same as there is an emergency on the Atlantic coast, and 
that thi. provision is werrante. with exactly the same parity 
of revs. ning for on peopie and our industries as tor the others. 

I lo sot care to go into the matter again, because I tried to 
make it plain; but I do think the Senator is just a little bit 


uufsir to charge that we 


emergency, bee 


nre trying to take a@vantage of this 


ure not, 


iuse we 


Mr. WILLIAMS. 
affected by the natura! consequences of hi 
Senator from Washington is one of the mos: intelligent men i 


Mr. President, every intelligent man its 


own acts, and the 


have ever known. Here was a bill the broad purpose of which 
was to enable us to get our foodstuffs and cotton stuffs to 
Europe and to the cther markets of the world, whether across 
the Pacific to the east or down the Pacific to the western coast 
of South America or d-wn the Atlantie .9 the eastern coast of 
South America or across the Atlantic to Europe. Jt was a bill 
solely introducec for purposes of foreign commerce, and the 
Senator from Washington has injected into it a coastwise prop- 
osition, the direct result of which, and the necessary conse- 
quence of which, would be a special benefit to his lumber con- 
stituents, and that is all. 

I heard a part of his argument, and the main part of it was 
just that. That is what he contended all the way through— 
that unless this sort of provision was adopted, his -umber 
people could not get their lumber around to Boston and New 
York. They are not getting it around there now, and they can 
not until they get the oppertunity to go through the Panama 
Canal. So I do say that advantage was taken of a foreign- 
commerce bill, designed to meet a great crisis and emergency, 
to put upon it a permanent, discriminating, unequal provision 
for the benefit of a particular set of consumers and producers 
in a particular section of the United States, to wit, the section 
of the Senator from Washington, I believe that if the Supreme 
Court would rule correctly upon it—unfortunately, however, 
there are rulings the other way, too—it would hold it obnoxious 
to the clause of the Constitution which says that no advantage 
shall ever be given to the ports of one State over the ports of 
another; but in the Porto Rico cases and the Philippine cases 
they held that the Constitution did not accompany the flag and 
I do not know how far they are going to carry that principle. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me to interrupt him? 

Mr. WILLIAMS. 

Mr. GALLINGER. I am interested in the Senator’s argn- 
ment. I called attention, during the few minutes I occupied, 
to the very point that it was a discrimination. Now, Mr. Presi- 
dent, there is an enormous traffic over the Great Lakes, and 
a great saving could be made by letting Canadian vessels do 
that business. Would it be any more violent for us to 

Mr. WILLIAMS. Every argument used by the Senator from 
Washington as to the advantage of foreign-built ships or for- 
eign ships as against American ships applies equally well as to 
Canadian ships that come out of the St. Lawrence in contrast 
with American ships that come out of the Great Lakes and go 
to the same port, whether American or foreign. 

Mr. GALLINGER. Undoubtedly. 

Mr. WILLIAMS. Absolutely. 

Mr. GALLINGER. There is no difference in the world. 

Mr. WILLIAMS. The argument is an argument against thie 
present law; but instead of moving to abolish the present law, 
which would have been the logical consequence, he moved to 
abolish it in part only; that is, in so far as it affects and bene- 
fits the extreme northwestern part of this Republic. 

Mr. McCUMBER. Mr. President, will the Senator yield to 
me now? 

Mr. WILLIAMS. Yes. 

Mr. McCUMBER. I have tried three or four times to get 
the Senator to yield, but I have been cut in on by others. 

Mr. WILLIAMS. By the way, I beg the Senatur’s pardon. 
I ought to have yielded to him some time ago, instead of to 
some other Senator, but the interruptions were so fast and 
furious I forgot that he had arisen first. 

Mr. McCUMRER. I was aLout to suggest to the Senator 
practically what hus been suggested in a mild form by the 
Senator from New Hampshire. I want to say first that I 
entirely agree with the Senator that we ought not to make a 
discrimination between any two ports. If we are going to have 
a law, it ought to apply to ships exactly the same whether they 
sail from Portland to New York or from Galveston to New 
York. There is nothing in the proposition that the coast cities 
are laboring under a disadvantage in passing through the 
canal, because while they may have the disadvantage of a 
longer haul and the 30 or 60 odd cents per ton that it will 
cost to get through the canal, at the same time they have a 
great advantage in the lumber and the manner of handling their 
lumber, in their immense trees, so that it costs less to produce 
a million feet of tumber there than it does down South. We 
can not equalize those conditions by making our freight rates 
different between different localities so as to make everything 
worth the same in the same market. 

I want to make a suggestion to the Senator. 


Yes, 





Should he not. 


under the yiew he takes, modify his amendment so that it will 
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read “the Gulf. or Great Lake ports”? Now, our grain is tied 
up. It is tied up se that we can not handle it properly at the 
present time. My co-league and I have just been talking the 
matter over upon his suggestion that we ought to ask the 
Senator from Mississippi to modify his amendment so that we 
can vote for equality of treatment al! along our coast. 

Mr. WILLIAMS. I am perfectly willing to do that, and I 
think the Senator is perefctly correct in asking it. I ask that 
the amendment may be modified so as to read “and from 
points upen the Gulf coast or from the Great Lake ports to 
points upen the Pacifie coast, and from points npon the Pacific 
coast to points upon the Gulf coast or the Great Lake ports.” 

Mr. BORAH. Mr. President, in view of the fact that it is 
conceded by the distinguished Senator from Mississipp: that 
this is a legalized monopoly and that we are dealing with it by 
piecemeal, will not the Senator offer an amendment repealing 
the law as an entirety? 

Mr. WILLIAMS. Mr. President, T can vot do thet with justice 
to myself or to the present bill, for a very simple reason: I 
know that such an amendment will not be adopted: and I have 
hoped, from the sense of justice of Senators from all sections of 
the country, that if I carry the amendment only so far as I do 
now carry it, to wit, to make the breach proposed by the Sena- 
tor from Washington apply to all of our coast instead of only 
to the Pacifie coast, substantially, 1 may get the amendment to 
the amendment through. 

Mr. JONES. Mr. President—— 

Mr. BORAH. Mr. President 

Mr. WILLIAMS. If the Senators will pardon me, when the 
canal bill was up T first worded my amendment so as to apply 
to coastwise and foreign trade both: and finding that I could 
not possibly get it through, I then confined it to deep-sea com- 
merce: but there never was a day when I would not have been 
willing to abolish this or any other legalized monopoly. ‘The 
greatest merchant-marine country in the world, Great Britain. 
will permit you or me to go there to-morrow with a ship that 
we have built anywhere in the world and enter the coastwise 
trade of Great Britain. 

Mr. BORAH. Mr. President, there never has been an hour 
since the passxge of the free-tolls bill that I would not vote to 
repeal this law, and I hope the Senator will offer an amend- 
ment to that effect. If he does, he will get a good deal of sup- 
port over on this side. 

Mr. WILLIAMS. I am always glad to get a .ew votes on 
that side; but I am a practical man, or try to be, ard I know 
that I could not get that amendment adopted. Besides that, 
I do not think it is altogether fair to take advantage of a great 
crisis in order to try to change the permanent laws of the 
United States any further than is necessary to meet the emer- 
gency itself; nor would I have introduced an amendment just 
like the one I have introduced except for the fact that the 
Senator from Washington has introduced and has secured the 
passige of his amendment. So my sole object is to keep my 
people upon a footing of equality with his in so far as the 
navigation laws of the United States have anything to do with 
either one of them. 

Mr. BORAH. The logic of it is that we ought to keep all 
the people upon an equality with each other. 

Mr. WILLIAMS. That is very true, 

Mr. BORAH. It is never too soon to get rid of that which 
is an injustice or a wrong; and in view of our present situa- 
tion and eur present condition of affairs I think the law ought 
to be repealed. 

Mr. WILLIAMS. So do TI, but I do net think we could stop 
bere and discuss this thing two months. We want to get through 
this emergency legislation. We want to get it to the President 
Just £S Soon as we can and get it signed and meet the present 
emergency. ‘The Senator knows as well as I do that if we un- 
dertook to repeal the navigution laws of the United States we 
would be discussing the proposal two months. The interests 
involved are too great. The influence that they exercise is nearly 
omnipotent; indeed, hitherto has been omaipotent ir both Houses 
of Congress, I want the emergency legislation to go through. 
I want immediately to meet the emergency. While I do not 
think this bill will meet it in full, and while I think the bil! 
I introduced would. as this bill can net do any particular harm 
Tam willing to vote for it. It exn, and will moreover, do some 
good; and | want to get that good as quickly as I can. 

If there has been any false step made in ‘hat respect, it was 
made by the Senator from Washington when he offered his 
amendment, and was made by the Senate when the Senate 
adopted his amendment. All I ask is that in so far ws that is 
right its righteousness shall apply to us, and that in so far as 
it's wrong. if it is wrong for us, then it is wrong for him. 

Mr. JONES. Mr, President, will the Senator yield to me? 
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Mr. WILLIAMS. Yes. 


Mr. JONES. I do not know whether I exactly caught the 
force of the Senator’s amendment or not; but I will say to him 
that my idea of my amendment has been all the time that it will 
allow the suspension of the coustwise laws between all ports 
on the west coast of the United States, or the Pacific const, 
and all points on the east coast of the United States, or what 
might be called the Gulf and the Atlantic coast. ‘That is, I bad 
in mind the idea that the Gulf ports were a part of the Atlanti 
coast. 

Mr. WILLIAMS. The Senator did not so express it. 

Mr. JONES. If that is the purpose of the Senator’s amend 
ment, I will vote fo. it. 

Mr. WILLIAMS. Oh, that is not the sole nor fuil purpose 
of my amendment. 

Mr. JONES. That is what I thought. 

Mr. WILLIAMS. I do not want to deceive the Senator 
from Washington. It would accomplish that purpose amongs 
others. 

Mr. JONES. I wanted the Senator to understand my posi- 
tion clearly and to know that I wished to put the Pacific coas 
on the same basis as all the Atlantic coast, including the Gulf 
coast. 

Mr. WILLIAMS. Then, if the Senator’s amendment is 
going upon the statute books unamended by my amendment 
he ought to change the language of it so as to reud “ the west- 
ern ports and the eastern ports and the southern ports of the 
United States,” and then he would cover them all. That is not 
my sole object, however. I want to be frank ith the Senator. 
My next object is this: If you ure going to take advantage of 
this bill to land your lumber in New York and Boston at 2 
lower price, I want my people’s lumber landed there by the 
same provision of the same bill at the same relative decrease 
of cost. 

Mr. President, I have spoken longer than I intended to speak 
The Senators have noticed. however, I suppose, that it was 
because of interruptions, I have also spoken with less logical 
continuity than I would have liked to speak, and this, too, for 
the same reason. 

Mr. NEWLANDS. Mr. Presideni, I wish to say a few words 
regarding this amendment. 

I voted for the so-called Jones amendment with great re- 
luctance. I would have much preferred to have the whole 
subject matter given a thorough investigation by proper com- 
mittees, and then to have their deliberate judgment as to legis 
lation regarding it; but the State I represent is in keen 
sympathy with the entire Pacific coast, and feels that it has 
been the victim of discriminatory legislation under the recent 
act amendatory of the Panama Canal act. We practically de 
cided by that legislation that the commerce between the lacific 
coust and the Atlantic coast was oversen commerce. We de- 
prived that commerce between the States, passing through the 
Panama Canal, of the general benefit which the entire const- 
wise and internal commerce of the United States had bad, 
namely, relief from any burden imposed by the United States 
directly upon commerce by reason of expenditures made by the 
United States in the improvement of waterwnys. We bave ex 
pended upon the waterways of the United Stutes over balf a 
billion dollars. not a dollar of which hus been charged in any 
way upon the tonnage transported in domestic commerce. We 
made a similar expenditure upon the Panama Canal, with a 
view to tying together the commerce of the Atlautie and the 
Pacific cousts; and we imposed upon that domestic commerce 
the charge of $1.20 a ton in compensation for expenditures 
made by the United States on what was a domestic waterway. 

Now, baving started with that discrimination we felt it was 
only fair to relieve the Pacific const of the burden of the present 
condition and to give it the advantage of these vessels pur 
chased in foreign countries, admitted to American registry 
giving the people of the Pacific coast the advantage of tran 
portation between the coasts upen those vessels. We bad com 
menced discrimination already. We have now sought to extend 
that discrimination, or rather to equalize it, by giving the 
Pacific const this advantage. 

Mr. GALLINGER. Mr. President, just a word. 

SevERAL Senators. Let us vote. 

Mr. GALLINGER. Well, we will vote after a while. 

Just a word, Mr. President. I regret exceedingly that the 
Senator from Washington has asserted that the shipping inter 
ests of Boston have been bere trying to prevent the legislution 
in which he was interested. I stated half a dozen times that | 
was a committee of business men. Very likely some of then 
may be interested in shipping, but they are business men anc 
were headed by the mayor of that great city. 
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Mr. President, they came here, as they had a right to come. 
They would have been here sooner, no doubt, had they not re- 
ceived what seemed to be assurances, based upon fact, that the 
coastwise laws would not be disturbed in this legislation. I 
bad that assurance from gentlemen whose names I will not now 
mention, and I believed that I was safe in giving that assur- 
ance to my constituents and to the people of New England. 
Those men came here as soon as they could come, and they 
came having a right to come, and their motives and their pur- 
poses ought neither to be misconstrued nor misrepresented. 

Mr. President, I said the other day that this was not a fair 
way to deal with the coastwise laws of the United States; that 
if the Congress wants to repeal those laws, let it do it directly 
and in a square and honest way, and let us have the fight out 
covering the entire question. 

I remarked the other day that the amendment of the Senator 
from Washington was the camel’s head that was entering the 
tent. The amendment proposed by the Senator from Mississippi 
puts a part of the body of the animal into the tent, and the 
suggestion of the Senator from Iowa puts the entire camel there, 
and the coastwise laws will be blotted out by piecemeal. 

Mr. President, it is not to the credit of the Senate of the 
United States, it is not to the credit of the Congress of the 
United States, that this great question is not met fairly and 
squarely and considered upon its merits as an entirety. 

i meant to refer then to the provision of the Constitution, 
but forgot it We can not give a preference to one port of the 
United States as against another port. That is precisely what 
we have done in the amendment that kas been agreed to. But 
let that go. I do not know that it will ever be decided in the 
courts of the United States, but I believe that if it is con- 
tested it will be found to be, in the judgment of the Supreme 





Court of the United States, a direct violation of that provision 
of the Constitution. 

Mr. President, the Senator from Mississippi is consistent in 
the amendment he has offered. I can not vote for it. because 
I am against all these propositions, but there is just as much 


reason why the Gulf ports should not be included in this legisla- 
tion, and there is just as much reason why the Great Lakes 


should not be included in this proposition. because, open the 
commerce of the Great Lakes, mighty as it is, to the ships of 
Canada and you will get transportation across those lakes 
much cheaper than you can get it to-day, if that is your purpose. 

But, Mr. President, my effort was unavailing. The votes 
that my amendment received were fewer than I anticipated. 
but [ always acknowledge defeat gracefully, and I am prepared 


now to vote against this bill, inasmuch the amendment of 
the Senator from Washington bas been attached to it. 

Mr. JONES. Me. President, just a word. I did not intend in 
anything 1 said to convey the impression that I thought the 
business men or shipping men ought not to come down here to 


Washington, as they had a perfect right to do, or that they were 


as 


here for an improper purpose. I do not think anything I said 
suggested anything of that sort. I am just as much in favor of 
gentlemen coming here and seeing us about this legislation as 
the Scnator from New Hampshire. I think they have a right 
to come here, but I think I had a perfect right to direct atten- 
tion to the fact that they were here pressing this matter. 

Mr. GRONNA. Mr. President, I had regarded this bill as an 
emergency mezsure. I am not unaware of the fact that it 
would be a benefit to the interior of the country to have it 
apply to the Great Lakes, but I have not seen fit to offer such 
an amendment as was suggested by my colleague. I find no 
fault with the Senator from Washington for offering his amend- 
ment, but I believe, Mr. President, that this bill should be 
passed as an emergercy measure and not a measure that will 
take care of one locality as against another. No one will deny 
that the Jones amendment provides for privileges to the coast 
that it denies to the interior of the country. 

Mr. JONES. Mr. President, I deny that. 

Mr. GRONNA. Mr. President, I believe I can demonstrate 
to the Senator that wheat and other products can be shipped 


from the Pacific coast to the Atlantic coast for perhaps one-third 


less than the « of sipping our wheat from the interior. 
The amend: t of the Senator from Washington has no 
place upon this bill 
Mr. CHAMBERLAIN. May I rrupt the Senator? 
Mr. GRONNA. I will be through in a moment. 
Mr. CHAMBERLAIN. I just want to ask the Senator a 
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quest _in this connection. 

Mr. GRONNA, I will be through in a moment. I voted to | 
repeal the Panuma Canal tolls provision for the simple reason 
that I did not believe in discrimination. This bill was in 
troduced us an emergency measure, for the ‘purpose of taking 


of our oversea commerce; the Senator from Washington ' very well by rail. 
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has succeeded, with his usual skill and ability, to get into the 
bill an amendment that will give a preference to the commerce 
on the Pacific coast. I now yield to the Senator from Oregon. 

Mr. CHAMBERLAIN. The Senator says that we are getting 
wheat shipped by water from the Pacific coast to the Atlantic 
coast for a third less than from the interior. I may say to the 
Senator that that would be true whether this law passes or not. 
It is a benefit which the God of nature has given us in making 
‘ates cheaper between coast points than interior points, and 
particularly so where the competition is railway competition. 

Mr. GRONNA. The Senator from Oregon must know, and 
he does know, that by the bill as it was reported from the 
committee the Pacific coast will have the same advantage that 
the Atlantic coast has, 

Mr. McCUMBER. If my colleague will yield to me, I should 
like to snggest to the Senator from Oregon that if he has that 
natural advantage certainly he ought not then to ask for 
special advantages to exaggerate that difficulty. 

Mr. CHAMBERLAIN... We deny we are doing that and 
insist that we are only asking that the same privileges be 
given to our section of the country by the bill. 

Mr. McCUMBER. All ve are asking is that the Great Lake 
section be accorded the same privileges as the rest of the 
country. 

Mr. CHAMBERLAIN. I am not opposing that. I was just 
answering the suggestion made by the Senator's colleague. 

Mr. GRONNA. I am merely making these observations for 
this reason: I have regarded this bill as purely an emergency 
measure, and I did not feel justified in offering an amendment 
that would give a special privilege to our section of the coun- 
try, but when the Senators from the Pacific coast or from the 
Atlantic coast saw fit to burden this measure with amendments 
and with provisions that are discriminatory I believed that 
you would be willing to let it apply to the whole United States. 

Mr. CHAMBERLAIN, Mr. President, I knew how tired the 
Senate is, and I do not feel that it would be just to myself or 
to the Senate to make a speech, and I am not going to do it 
I merely wish to make one or two observations in view of 
what the s°nior Senator from Mississippi |[Mr. Wittrams]} had 
to say. I tried to interject an observation while he was ad 
dressing the Senate, but he would not permit me to doit. The 
Senator waxes warm and talks loud whenever he addresses 
himself to the Pacific coast and to the Northwest. |! do 
know why he does it. I think he is reasonably friendly to the 
Members of the Senate from the Pacific Northwest. but when 
ever that subject is broached he seems to become eloquent and 
to grow angry and will not allow Senators from that sectio! 
of the country to interrupt him, I have begun to think and 
our people have begun to think that the Senator is not friend|) 
t’ the northwest section of the country. 

The Senator opposed the construction of railroads in Alaska 
most eloquently, ani now he opposes the Northwest and claims 
that Senators from the Northwest are asking sometbi i the 
lands of the Senate that is sectional and unfair. None hav 
been more devoted to the interests of the South than have those 
who come from my section of the country. We are always glad 
to assist the people of the South in anything that senefits them 
As a matter of fact, when this bill was reported here it was 
argued at length and urged that the principal purpose of ta 
bill was to do what? That it was to enable the South to 
rid of its cotton crop. That was the argument which was 
made by our friends from the South. God knows there is no! 
a man in the Senate who was more glad to render them as 
sistance in that than I was, and no mar will do more to assist 
them along that line than will I and my colleagues from the 
Northwest. 

Not only was it localized by those who were insisting upou 
this emergency legislation, but it was practic: lly based apo. 
that proposition aloue. Now, while there is legislation admit- 
ting foreign-built skips to American registry for the purpo% 
of relieving the situ» ‘i. 4 in the South, w»v not +v a step furtler 
and admit these foreign-built ships to the coastwise trade wlio 
they have been admitted to Atmerican registry? 

There is not a single provision in this bill that gives the 
-acific coast any advantage over the Atlantic coast. As [ said 
a while ago, while the lumber trade of the Northwest has vec 
instanced by way of illustration only to show the hardships that 
have been imposed upon that industry in the Northwest, it is 
sought to be made to appear here that the lumber industry 
alone is the industry which is interested. 

Mr. President, every vessel that goes through the Panama 
Canal from the Pacifie coast ports laden with lumber wi) 
bring back some commodity from the Atlantic coast line ja the 
form of structural steel or some commodity which can not 2° 


not 


°v 
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I call the attention of the Senate to what I was addressing 
invself to when the Senator from Mississippi declined to permit 
me to interrupt him further. The Senator says that if the bill 
passes with the Jones amendment it will give the Pacific coast 
ports shipping lumber an advantage over the South coast ports. 
That is vet true. As a matter of fact, the ships that are laden 
with lumber from British Columbia, from Vancouver, can un- 
loud lumber in New York cheaper than it is possible to unload 
lumber from American coastwise vessels from Puget Sound and 
Portland in the same Atlantic ports. 

Not only that, Mr. President, but there is this, further, that 
I want to say: American coastwise vessels that go through the 
Panuma Canal go through on exactly the same terms as the 
British ships whieh go from Vancouver. But aside from the 
fact that the British vessels can carry lumber around to the 
Atlantic coast cheaper, because of the cheaper construction «~ 
their vessels, as my colleague has stated, and because of the 
fact that they can operate them cheaper, they have this addi- 
tional advantage and there is this handicap to American 
shipping: Rule 7 of the proclamation fixing charges upon ves- 
sels going through the Panama Canal has a provision charg- 
ing the same rates for a deck load as is charged for the under- 
deck load. In other words, a lumber vessel loaded at Puget 
Sound for a port on the Atlantic coast pays an under-deck 
charge at the rate of $1.20 per ton, although two-thirds of her 
curgo is above deck. The American vessel laden at Portland, 
Oreg., pa; s $1.20 a ton for space under deck which is not oceu- 
pied at all or which is practically unoccupied, whilst there is 
a charge for the upper-deck load of $1.20 per ton. That is 
practically two-thirds of the load of lumber. So taking a vessel 
with an under-deck capacity of 5,000 tons net registered ton- 
hige, that vessel goes through the Panama Canal and pays at 
the rate of $1.20 per ton on 5,000 tons, and yet not a third of 
the 5,000 tons is under deck. 

‘The lumber load is on the deck; and it would be compelled 
not only to pay on 5.000 tons under deck, but it pays about $1,600 
for space above deck which is really not cecupied by lumber. 
So the American ships loaded in Portland, Oreg., or -on Puget 
Sound can net possibly compete with vessels loaded with lum- 
ber from southern ports which the Senator trom Mississippi 
so eloquently enlarged upon. 

Mr. WILLIAMS. Mr. President 

Mr. CHAMBERLAIN. I will not allow the Senator to in- 
terrupt me any more than he permitted me to interrupt him. 

Mr. WILLIAMS. I told the Senator 

Mr. CHAMBERLAIN. I do not propose to be interrupted 
by the Senator at all. 

The VICE PRESIDENT. The Senator from Oregon has the 
floor and declines to yield. 

Mr. CHAMBERLAIN. The Senator very discourteously de- 
clined to permit me to interrupt him, and I do not propose to 
be interrupted by the Senator. 

Mr. WILLIAMS. I told the Senator 

Mr. CHAMBERLAIN. I do not propose to permit the Sena- 
tor to interrupt me. 

The VICE PRESIDENT. The Senator from Oregon has the 
floor and can not be interrupted without his corsent. 

Mr. CHAMBERLAIN. That is all there is about it. There 
has not been a time when I have entered into any discussion 
with the Senator when he has not treated me with the same dis- 
courtesy. That is the reason why I suggested that the Senator 
secs to be unfriendly to my section of the country, because I 
had not been able to believe that he has an unfriendly feeling 
toward the Senators from that section. 

So I say, Mr. President, it is impossible for the American 
coastwise vessel loading lumber at Seattle or Tacoma or Everett 
or Portland to compete with the lumber laden on a vessel from 
4 southern port, for the reason, first, that the American vessel 
Pays for going through the Panama Canal at the rate of $1.20 
per ton, and, in addition to that, as I stated a while ago, it not 
only pays at the rate of $1.20 per ton for the load under deck, 
Where it does not carry the load, but it pays the tonnage charge 
above deck. which places a handicap on a vessel of 5.000 tons 
of about $1,600 to $1,800. So the charges on the passage through 
(he canal and the upper-deck charge make it impossible for a 
vessel londing with lumber on the northwest coast to compete 
With the Mississippi lumber. 

ut, Mr. President, so far as I am concerned, I was not op- 
posed to the amendment of the Senator from Mississippi, be- 

‘use T assumed that when it spoke of the Atlantic coast points 

mean the Guif of Mexico, too. To us ignerant people from 
ont section of the country we assumed that the Atlantic coast 
‘ine extended as far south as the Gulf coast. So I am not 
Cpposed to that amendment. 
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I was simply led to make this observation, Mr. President, 
because I was not permitted to interrupt the Senator from Mis- 
sissippi when he had the floor. 

Mr. O’GORMAN. I ask unanimous consent—— 

Mr. WILLIAMS. I want to make a request of the Senator 
from New York. Let me interrupt him for a moment. 

Mr. O’GORMAN, Yes. 

Mr. WILLIAMS. I hold in my hand a couple of pages pre- 
pared by Andrew Furuseth upon the question of the difference of 
operation between American and foreign ships, and I want it 
appended as a part of my remarks. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The matter referred to is as follows: 





INTERNATIONAL SEAMEN‘'S UNION OF AMERICA, 
February 12, 1914 

Dear Str: J have received some requests for a further explanation 
of part of my letter of January 31, wherein I made reference to “cer 
tain special privileges” granted by our Government to foreign ship- 
owners, and which have resulted disastrously to the foreign-going 
merchant marine of our own country. ‘Therefore 1 again take the 
liberty of addressing you on the subject. 

The “ special privileges ’’ are the means by which, while in our ports, 
foreign ships are enabled to forcibly bold the crews secured at the 
lower-wage rates of foreign ports. Under treaties and statutes our 
Government uses its police powers, at the request of foreign ship 
owners, to capture and return seamen who attempt to quit the service 
of their ships and keep sailors from getting their pay for work already 
done. Illustration: Naples to New York; Nagasaki to San Francisco, 
Thus the wage rate of foreign ships is forcibly kept lower than that 
prevailing at American ports. 

This marks the one advantage which foreign ships now hold over 
American ships in the foreign trade and which prevents the proper 
growth of our merchant marine. Other conditions have been equalized. 

The building cost was equalized by a clause in the Panama Canal act 
permitting American registry to foreign-built ships for purposes of the 
foreign trade, except that the admitted vessels were not admitted to the 
coastwise trade. 

The cost of supplies is equal to all, An American ship trading be 
tween New York and Antwerp. for instance, purchases ber supplies in 
Antwerp, if the cost there is lower than in New York. 

The remaining item, and the most important, is that of labor «x 
the vesse! itself, 1. e., the wages of the crew. If conditions ‘ 
brought about whereby the wage cost of operation will be equalized, the 
development of our merchant marine and our sea power will be un 
hampered. This is cured by the La Follette bill. 


This is within the power of our Government. The present situation 
is entirely artificial, The remedy is to set free the economk iws 
governing wages, economic laws which, in their application to s¢ n, 


are now obstructed by treaties and statute law. 

There has been a very common misapprehension that wages of seamen 
depend upon the flag under which they work. Their wages depend upon 
the port in which they are hired and sign shipping articles, regard) 


of the nationality of the vessel, and the wages in that port depends 
upon the standards of living in the country where the port is located 


In other words, the economic law governing wages of seamen is exactly 
the same as that governing wages of any other class of workers 
Imagine two ships, one flying the American flag, the other a fe n 
flag, moored at che same dock in New York. The crew of the Am in 
vessel has been hired in New York at American wages, that of the 
foreign ship at some low-wage port in the Mediterranean. rhe t 


two 
crews come into contact, each discovering the wages and conditions of 
the other. 

What is the natural result? Unless prevented by force, the crew 
of the foreign vessel would either get the same wages as paid on 
American vessel or they would quit. The foreigner would then ha 
hire a new crew at the wages of the port, not as the result of any 
organized action by the men, but as the result of individual desire in- 
herent in human nature 


The foreign owner would have gained no advantage by his refusal 
to pay the higher wages to the crew he brought here Under h 
conditions ordinary business sense would quickly induce him to pay 
his crew in accordance with American standards {n advance of arrival 
in an American port as the only way to retain their service ind 
thus avoid the cost involved in delaving his vessel for a new crew 

In 1884 Congress enacted a law intended to enable American ship- 
owners to hire their crews in foreign ports, where wages are lowest, 
and to hold these crews in American ports, where wages were higher 
It was an attempt to force wages down to the foreign standard, but it 


failed to accomplish its purpose. The whole pressure of American life 
was against it. 


The way to successfully equalize the wage cost of operation is to 
permit the men on all vessels in our ports to release themselves, in 
stead of assisting shipowners to forcibly hold them. I[qualization will 
then follow a natural course upward to the higher level in re ns 
to economic conditions. Equalization downward by artificial means is 


impossible, and results only in men quitting the sea. 

Pet Congress reassert and maintain domestic jurisdiction over all 
vessels in our ports, enact standards of safety and skil!, ete., based upon 
American conceptions. equally applicable to all and kept under « tro 
of our own Government, thus depriving foreign vessels of any special 
privileges. The wage cost of operation will be equaiized, and so rei n, 
and there will be no need of subsidies to rebuild the American merchant 
marine. 

Respectfully submitted. 

ANDREW FURUSETH, 
President International Seamens Union. 


Mr. WILLIAMS. Will the Senator from New York excuse 
me one moment longer? The Senator from Oregon |Mr. Chiam- 
BERLAIN] seems to have misunderstood me. I never intended 
to refuse to permit the Senator from Oregon to interrupt me 
at all. I merely asked bim to hold off until | got through with 
the thought I was then engaged upon. He thoroughly misin- 
terpreted what I did. 
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Mr. O'GORMAN. 


Mr. 
that we proceed to vote on all the amendments and the bill 


President, I ask unanimons consent 
not later than 6.45 this evening, and that in the meantime no 
Senator shall occupy more than five minutes in any remarks 
he may make, 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an 
swered to their names; 


Ashurst Hollis Overman Stone 
Borah Hughe Page Swanson 
Brady James Perkins Thomas 
Brandegcoe Johnso Pittman Thompson 
Bristow Jones Pomerene Thornton 
Bryan Kern Ransdell Tillman 
Chamberlain Lat Reed Vardaman 
Clapp Lee. Md, Shafroth Walsh 
Clarke, Ark. Lewis Sheppard West 
Colt McCumbei Shively White 
Culberson Martine, N. J. Simmons Williams 
Cummins Nelson Smith, Md. 
Gallinger Newlands Smoot 
Gronua O Gorman Sterling 
The VICE PRESIDENT. Fifty-three Senators have an- 
swered to their nawes. A quorum is present. The Senator 


from New York [Mr. O'Gorman] submits a request for unani- 
mous consent, which will be read by the Secretary. 

The Secretary read as follows: 

It is agreed by nuanimous consent that at not later than 6.45 o'clock 


p. m. on this day, August 11, 1914, the Senate will proceed to vote 
upon any amendment that may be pending, any amendment that may 
be offered, and upon the bill H. R. 18202 thromgh tbe remaining 


parliamentary stages to its fnal disposition; and that no Senator shai/ 
speak more than once or loager than five minutes open the bill or any 
amendmest offered thereto. 

Mr. OGORMAN. I desire to modify my request by placing a 
limit of two minutes instend of five minutes upon the time to be 
occupied in making speeches. 

Mr. JAMES. Why not mzake the time for voting 6.30 p. m.? 


Mr. OGORMAN,. If there be no objection, I will make it 
6.50 Pp. m. 
Mr. JAMES. I understand the Senator from Georgia [Mr. 


West] only desires to speak fcr a few moments. 

Mr. WEST. I merely wish to make a brief statement. 
not desire to meke an argument. 

Mr. NEWLANDS. If wish to present an amendment. 

The VICE PRESIDENT. Is there objection to the request 
for unanimous consent? 

Mr. GALLINGER. What request for unanimous consent, the 
one as read? 

The VICE PRESIDENT. The Secretary will read the unani- 
mous consent as now proposed to be modified. 

The Seeretury read as fellows: 

It is agreed by unanimous consent that, at not later than 6 o'clock 
and 30 minutes p. m. on this day, August 11, 1914, the Senate will 
proceed to vote upon any amendment that may be pending, any amend 


I do 


ment that may be offered, snd upon the bill H. R. 18202 through the 
remaining parliamentary stages to its final disposition, and that no 


Senator shall speak ‘more than once nor longer than two minutes upon 
the bill or any amendment offered thereto. 

Mr. O'GORMAN. In deference to the desires and convenience 
ef one of my colleagues, I ask that the original heur for begi»- 
ning voting, 6.45 p. m., be retained. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. 


mous-consent agreement ? 





Is there objection to the unani- 
The Senator from Georgia. 
Mr. WEST. It is not my purpose, Mr. President 
The VICE PRESIDENT. Is there objection to the unani- 
mous-consent agreement? 
Mr. WEST. I merely rose to address myself to the bill. 
The VICE PRESIDENT. The question at band is to deter- 
mine whether or not the unanimous-consent agreement shall pe 
entered into. 
Mr. WEST. 





I thought that had already been done. 

The VICE PRESIDENT. Is there objection? 
hears none; and the agreement is made. 

Mr. WEST. Mr. Presidevt, it is not my purpose to enter 
upon any argument in this case. I have been impressed at! 
along with the idea that this was a great emergency measure. 
and I bave been anxious to support it because I think the coun 
try needs it; but I do think that the amendment put upon the 
bill on motion of the Senator from Washington |Mr. Jones! 
is unjust, unfair, and discriminatory, and that it should not 
have been tacked onto this great emergency measure. It gives 
three States on the western coust the advantage over the State. 
in the South, inasmuch as it gives them proportionately a 
cheaper rate, 

Mr. SMOOT. Mr. President, a parliamentary inquiry. Is 
ihere now an amendmen pending to the bill? 

The VICE PRESIDENT. There is. 

Mr. SMOOT. I want to make a few remarks after that 
amendment is disposed of, 


The Chatr 


The VICK PRESIDENT. The question is on the amendment 
offered by the Senator from Mississippi |Mr. WiLtt1aMs]. [Put- 
ting the question.| The noes seem to have it. 

Mr. WILLIAMS. 1 wsk for a division, Mr. President. 

The VICE PRESTDENT. Al! in favor of the amendment will 
rise. [A pause.] Those opposed wil! rise. [A pause.] The 
amendment is adopted, 

Mr. GALLINGER. What is the vote, Mr. President? 

The VICE PRESIDENT. For the information of the Senator 
from New Hampshire— 

Mr. GALLINGER. And the Senate. 

The VICE PRESIDENT. And the Senate, the Chair wil! 
state that the ayes were 22 and the noes were 15. 

Mr. SMOOT. Mr. President, I had intended to offer the same 
amendment to the bill which I offered last Suturday. but I wil! 
refrain from doing so at this time, because the Senate has 
virtually recorded its wishes in regard to the principle involved 
in the amendment. 

Mr. President, just a word in explanation of the vote which I 
intend to cast for this bill. I am utterly opposed to section % 
ef the bill. If I thought that section was going to remain in 
the bill, I should vote against it, but { believe it will go ont in 
conference. For that reason [I shall cast my vote for the bill. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SMOOT. I do 

Mr. JONES. I shou'd like to ask the Senator from Utah what 
reason he has for thinking that that provision. which was 
adopted by a vote of the Senate, will go out of the bill in 
conference? 

Mr. SMOOT. It is merely an impression that I have. No one 
has said a word to me as to whether it will go ont of or remoin 
in the bill, but I think that that impression will prove to be 
well founded when the conference report is made to this body 








Mr. NEWLANDS. Mr. President, I offer the amendment 
which I send to the desk. 


The VICE PRESIDENT. The amendment proposed by the 
Senntor from Nevada will be stated. 

The Secrrrary. It is proposed to insert as a new section the 
following: 

Sec. 6. The Secretary of the Navy is hereby authorized to purchase 
er to provide for the construction, either in the private shipyards of 
the United States or in the navy yards, or both, of 30 vessels suitabie 
for use by the Navy either as auxiliary vessels. such as transports, fuel 
ships, dispatch boats, ammunition vessels, bospital ships, supply sbips, 
and scouts, or for mse on such commercial or mai! lines as the Secr« 
tary of the Navy may now or hereafter be authorized by law to estab- 
lish, not to cost In the aggregate to exceed $30.000.,000; and the sum 
of $30,000,000, or so much thereof as may be necessary. is hereby ap 
propriated, out of any money in the Treasury not otherwise appro- 
priated, to earry into effect the provisions of this section. 

Mr. SMOOT. Mr. President, a parliamentary inquiry. I un- 
derstand that that is the same amendment which the Senator 
from Nevada offered when the bill was before the Senate as in 
Committee of the Whole’ 

Mr. NEWLANDS. It differs in some details. 

Mr. SMOOT. I was going to say that if the amendment is 
the same, then, the right not having been reserved to offer it 
in the Senate, it would now be out of order. 

Mr. GALLINGER. Oh, no. 

Mr. NEWLANDS. The amendment has been changed in some 
particulars. 

Mr. SMOOT. Then T shall not press the point of order. 

Mr. NEWLANDS. Mr. President, I am aware that many 
Senators who are disposed to support this preposal as proper 
lezislation are disinclined to de so as an amendment upen this 
bill, ard ° wish to say im that connecti~n that this is probably 
the only opportunity that we shall have to write this measure 
into the statute books. 

The Senate will recall that it has already passed a bill. called 
the Weeks bill, which provides for the utilization in commerce 
of certain ships belonging te the Navy, not only in commerce in 
South Americxn ports but with European ports. We have the 
statement of the Secretary of the Navy that there are some 
20 ships belonging to the Navy that can be thus utilized. ‘This 
is simply supplemental to the legislation which the Senate bas 
already enacted .nd which is now wnder consideration by the 
Naval Committee of the other House. It simply recognizes 
the fact that our fighting ships will not have in case of war the 
support of supply ships, and that our fighting ships would be 
useless in the ocean in case of war without the aid of supply 
ships. It proposes, therefore, as a matter of national defense, 
to start upon the program of adding to our Navy those ausiliary 
ships that are absolutely essential for the support of the fight- 
ing ships in case of war, meanwhile utilizing them during times 
of peace for commercial purposes. 
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The VICE PRESIDENT. The time of the Senator has 
expired. 

Mr. O'GORMAN. Mr. President, I desire to say a word 
respecting the amendment Just proposed by the Senator from 
Nevada. The proposal has merit, but it should not be made a 
part of this particular emergency bill. ‘The purpose of the 
proposal is to furnish an auxiliary navy. The bill should go to 
the Committee on Naval Affairs. receive suitable consideration 
there, and then come into this body as an independent measure, 
I do not think it should form a part of this remedial and 
emergency legislation which we are about to enact. 

Mr. BRYAN. Mr. President, I offer an amendment to sec- 
tion 3. which I should like to have the Secretary read. 

The VICE-PRESIDENT. The pending amendment is the 
one offered by the Senator from Nevada [Mr. NEWLANDs], 
which has not yet been disposed of. 

Mr. BRYAN. Very well. 

Mr. WILLIAMS. Mr. President, I want in a word to ex- 
press my objection to the amendment offered by the Senator 
from Nevada. The pending bill is designed to increase the 
merchant marine, and the Senator introduces an amendment 
for the purpose of increasing the Navy. The proposals are 
precisely the opposite in the ends aimed at and ought not to 
be coalesced. 

Mr. SHAYROTH. Mr. President, it seems to me, in view of 
the fact that this is an emergency measure, that the proposi- 
tion of the Senator from Nevada ought not te prevail. In the 
event that we should become involved in war, we could do 
exactly as we did in the Spanish War; we have the right to go 
out and buy, and we have an unlimited market in which to 
buy transports. We had no difficulty whatever in obtaining 
them in 1898. When the Spanish-American War was over, the 
consensus of opinion of the Navy Department and of other de- 
partments of the Government was that we did not need the 
vessels which had been purchased, and therefore they were 
offered for sale and brought only 25 cents on the dollar. The 
chances are that that experience will be repeated. 

Ve know that we are in need of revenue now; we are con- 
sidering the proposition of raising more revenue; we are con- 
templating putting new revenue laws upon the statute books, 

nd is it possible that we want to add twenty-five or thirty 
million dollars to the debt that aiready burdens us, when we 
know that the imports to the United States must be less, and 
that therefore the revenue to be derived from the duties on 
imports will be less? It seems to me that now is not the time 
to legislate with respect to this matter. If we want a measure 
of this kind, if it is the deliberate opinion of the Senate that 
there should be such legislation, it ought to’: be upon a bill of 
permanent nature and not upon an emergency measure. 

The VICE PRESIDENT. The time of the Senator has ex- 
pired. 

Mr. BRISTOW. Mr. President, this bill as it has been 
amended, in my opinion, is a bad bill. We ought to have 
passed it as an emergency bill without amendments revising 
ihe shipping laws of the United States. It is certainly sur- 
prising to hear Senators refer to this as an emergency measure 
and at the same time advocate revising the shipping laws of 
the United States, with very little consideration, under the 
issumption that we need to do so as an emergency measure. 

The amendment which the Senator from Nevada [Mr. New- 
LANDS] has offered will be the most sensible provision that the 
bill will contain, in ease the amendment is adopted. It would 
be of more use to the American people than all the rest of the 
provisions of the bill together. If it shall be incorporated into 
the bill, it will to a considerable extent alleviate the evil the 
bill contains as it is now formulated. I only hope that it will 
be adopted, and I intend to do everything I can to bring that 
about. 

Mr. SHAFROTH. Mr. President, does the Senator believe 
that it will encourage the merchant marine if we have Govern- 
tneut-owned rival lines plying between the same ports that 
privately owned vessels serve? Does the Senator think we can 
rad build up a merchant marine by pursuing such a course as 

hat? 

Mr. BRISTOW. We are now undertaking to revise our ship- 
ping laws in order to get a merchant marine that will carry 
our products abroad, and amendments have been attached to 
this bill that will destroy the coastwise shipping that we now 
have, so that the coastwise commerce of the United States will 
be in just as bad a condition as the over-seas trade is to-day. 
Under the guise of an emergency we are destroying all of the 
shipping we have got by bringing the foreigner to trade in our 
home ports; and now it is proposed to let the Government build 
Ships so that there may be better facilities for caring for 
our coastwise trade. 
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The VICE PRESIDENT. The time of the 
pired. 

Mr. BRANDEGEE. Mr. President, it is perfectly evident that 
emergencies, like hard cases, are very apt to make bad law. 
Whatever may be the emergency or merits of the pending legis- 
lation, whether it will fill the bill and _rovide whut is neces- 
sary in the emergency, remains to be seen; but there is a dispo- 
sition always at the end of a session, when some bill gets a 
showing of public sentiment behind it, to use that bill as a 
float or a life preserver to which to attach measures that might 
be hopeless in themselves, and to get them through in that 
way. 

It seems to me that it does not require much judgment to 
perceive that if the country ought to appropriate $30,000,000 to 
the Navy, or to anything else, it ought to do so after some in- 
spection and consideration, and that it ought not to be done 
here under the two-minute rule on this bill at this time in the 
evening. If $30,000,000 are to be appropriated for the Navy, 
the general board ought to consider the proposition and say 
to what vessels it shall be applied. Right along we have been 
voting down in connection with other bills amendments to in- 
crease the Navy along certain lines on the ground that it was 
against the interests of economy, and that we did not have the 
money to enter into any such venture. 

I can not see that this will be wise legislation, and I hope 
the amendment will not prevail. The Senator from Nevada has 
already introduced the same provision in the form of a bill 
which has been referrea to the Committee on Naval Affairs, 
where it belongs. If there is any merit in it, it will be discovered 
by the committee and by the department, and can then be acted 
upon as other similar measnres are and ought to be. 

Mr. STONE. Mr. President, I do not think this bill mate- 
rially changes or affects our navigation laws except in so far as 
the third section is concerned. I was and am still opposed to 


Senator has ex- 


that section, and if I had not been paired I would have voted 
against it to-day. 
The Senator from New York, in charge of the measure, says 


that he appreciates the very great merit in the proposition sub- 
mitted by the Senator from Nevada, but he thinks it ought not 
to go upon this bill. Why, Mr. President, this is the very bill 
of all others that it ought to go upon. It does not concern the 
merchant marine except in a very casual way. It is to provide 
certain classes of ships for the Navy as a part of the Naval 
Establishment. The use of those ships in commercial lines is 
temporary, and as soon as the temporary emergency passes they 
cease to be operated for commercial purposes. ‘The very object 
of this bill, the one supreme purpose had in mind in the intro- 
duction and I should think in the passage of this bill is to se- 
cure facilities for transporting the cotton and other agricultural 
products of the country and the manufactured preducts of the 
country to foreign ports, now so much congested by reason of 
the lack of those facilities. 

The VICE PRESIDENT. The time of the Senator from Mis- 
souri has expired. The question is on agreeing to the amend- 
ment offered by the Senator from Nevada. [Putting the ques- 
tion.] By the sound the noes seem to have it. 

Mr. BRISTOW. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). 1 trans- 
fer my general pair with the junior Senator from Pennsylvania 
[Mr. Oviver] to the junior Senator from Kentucky [Mr. Cam- 
DEN] and will vote. I vote “ nay.” 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the senior Senator from Delaware | Mr. 
pu Pont] to the senior Senator from Alabama [Mr. BANKliraD]} 
and will vote. I vote “ yea.” 

Mr. FALL (when his name was called). I have a pair with 
the senior Senator from West Virginia [Mr. Camron] and 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. HOLLIS (when his name was called). I announce my 
pair with the junior Senator from Maine |Mr. Burieicu| and 
withhold my vote. 

Mr. JAMES (when his name was called). I transfer my 
pair with the junior Senator from Massachusetts [Mr. Weeks] 
to the junior Senator from Tennessee [Mr. Smiecps} and will 
vote. I vote “nay.” 

Mr. REED (when his name was called). I am paired with 
the senior Senator from Michigan [Mr. Smirn] and therefore 
withhold my vote. If I were at liberty to vote, I should vote 
** yea.” 

Mr. SMITH of Georgia (when his name was called). I trans- 
fer my pair with the senior Senator from Massachusetts | Mr. 


N 
N 


; 
+ 


ial 








ee ingore + 








13612 


CONGRESSIONAL RECORD—SENATE. 


Avucus® 11, 





Lover] to the senior Senator from Virginia [Mr. Martin] and 
will vote. I vote “nay.” 

Mr. SMITH of Maryland (when his name was called). Again 
announcing my pair, in the absence of the Senator with whom 
I am paired, I withhold my vote. 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming (|Mr. CLarK]. In 
his absence I withhold my vote. 

Mr. THOMAS (when bis name was called). I transfer my 
pair with the senior Senator from New York [Mr. Root] to the 
senior Senntor from Nebriuska [Mr. Hircucock] and will vote. 
I vote “nay.” 

Mr. TILLMAN (when his name-was called). I transfer my 
pair with the junior Senator. from West Virginia [olr. Gorr] 
to my collengue [Mr. SmirH] and will vote. I vote ‘‘ yea.” 

Mr. WALSH (when bis name was cullod). I have a general 
pair with the senior Senator from Rhede Island [Mr. Lippitt]. 
In his absence I refrain from voting. 

Mr. WILLIAMS (when his name was called). I bave a pair 
with the senior Senntor from Pennsylvania [Mr. Prnrose]. 
seing unable to precure a transfer of that pair. of course I 
must withhold my vote. If he were present and I were at 
liberty to vote. I should vote “ nay.” 


The roll call having been concluded, the result was an- 
nounced—yeas 20, nays 30, as fellows: 
YEAS—20., 
Ashurst Clarke, Ark. Jones Overman 
Borah Colt Lane Pittman 
Brady Culberson Lewis Poindexter 
sristow Cummins Martine, N. J. Thompson 
Clapp Gronna Newlands Tillman 
NAYS—30. 
jrandegee Lec, Md. Saulsbury Swanson 
sryan MeCumber Shafroth Thomas 
Chemberlain Nelson Sheppard Thornton 
Gallinger Gorman Shively Vardaman 
Hinghes Puge Simmons West 
James Perkins Smith, Ga. White 
Johnson Pomerene Smoot 
Kern Ransdell Sterling 


NOT VOTING—46. 


sankhead soff Norris Smith, S. C. 
Burleigh Gore Oliver Stephenson 
Borton Hitchcock Owen Stone 
Camden Hollis Penrose Sutherland 
Catron Kenyon Reed Townsend 
Chilton La Follette Robinson Walsh 
Clark, Wyo. Lea, Tenn, Root Warren 
Crawford Lippitt Sherman Weeks 
Dillingham Lodge Shields Williams 
du Pont McLean Smith, Ariz. Works 
Fall Martin, Va. Smith, Md. 

Fletcher Mvers Smith, Mich. 


So Mr. Nrwianps's amendment was rejected. 

Mr. GALLINGER. Mr. President, I 
follow the amendment ngreed to, that was offered by the Sena- 
tor from Mississippi [Mr. W1iLLiams]. 

The VICE PRESIDENT. The amendment will be stated. 

‘The Secretary. At the end of section 3 it is proposed to insert 
the following: 


Provided, That foreign-bullt vessels encaging in such coastwise trade 
shall be subject to all the saws, reguiations, and rules of the United 
Stat Government pertaining to vessels of the United States in 
every respect as though such foreign-bullt vessels were vessels of the 
United State 

Mr. GALLINGER. Mr. President, that amendment is so juet 


and so reasonable that I do not propose to debate it. 
it will be agreed to. 

Mr. OGORMAN and Mr. WILLIAMS addressed the Chair. 

The VICE PRESIDENT. The Senator from New York. 

Mr. OGORMAN. Mr. President, under the bill as it now 
stai every one of these foreign-built vessels will be subject 
te every feature of the American law except where the Presi- 
dent, by authority of this measure, suspends the law, 

Mr. WILLIAMS. Mr. President, 1 was about to say just 


I-hope 


is, 


what the Senator from New York has said; that so far as 
everything except the present emergency is concerned these 
foreign-built ships, after they once enter the service, are sub- 
ject to the rules and regulations of the service, and they are 
only exempt in so far as the provisions of this bill exempt them 
by the order of the President. 

Mr. OGORMAN. Mr. President, I call the attention of the 
Vice President to the fact that the hour bas arrived when we 
should preeeed, under the unanimous-consent agreement, to take 
aft | vote. 

GALLINGER. Oh. no; I think we are to vote on the 
a1 lments. I do not think the Senntor can cat off amend- 
ni t way ILIowant a vote on my amendment. I an 
not to debnte if 

i VICK PRESIDENT. The question is on agreeing to the 


oliered by the Senator from New Hampshire, 
ndment was rejected. 


offer an amendment to | 


| 
| 





| 





Mr. BRYAN. Mr. President, I send an amendment te the 
desk, and ask that it may be stated. 

The VICE PRESIDENT. The Secretary will state the amenda- 
ment. 

The Secretary. As a substitute for section 
is proposed to insert: 


» 
v 


as amended it 


Sec. 38. The President is hereby authorized, whenever in his judg 
ment the needs of domestic trade require, to suspend by order, so fur 
and for such length of time as be may deem desirable, the provisioos 
of law confining the coastwise trade to American-built ships, and per 
mit foreign-built ships having an American register to engage in the 
coastwise trade. 


The VICE PRESIDENT. The question is on agreeing to the 


fmendment. 
Mr. BRYAN. Mr. President, is debate out of order at this 
time? 


The VICE PRESIDENT. The Chair thinks not. The Chatr 
thinks, however, that it is confined to two minutes on the part 
of each Senator. . 

Mr. BRYAN. The amendment adopted, offered by the Sen- 
ator from Mississippi, in regard to the Guif ports and the ports 
of the Great Lakes, it seems to me, justifies the amendment 
which I offer, and which in effect authorizes the President to 
suspend the shipping laws as they affect domestic vessels. 

I can illustrate the situation as it exists under section 3 as it 
now stands by referring to two cities in my own Stute. The 
city of Yampa is a Guif port. The city of Key West is xn 
Atlantic port. Foreign-built vessels manned by foreign crew 
could go out of Tampa under this bill, end they could not go 
out of the city of Key West, only a few miles away. 

In order that the matter ‘may be equituble and just as be- 
tween the ports, I hope the amendment will be adopted. 

Mr. WILLIAMS. Mr. President, I just want to say that 
under the terms of my amendment the Senator is mistaken, x 
the smendment was subsequently modified. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment offered by the Senator from Florida. 

The amendment was rejected. 

Mr. CUMMINS. I offer the amendment which I send ‘to the 
desk. 

Mr. REED. Mr. President. I should like to have the terms 
of the unnnimons-consent agreement read. 

The VICE PRESIDENT. The Secretary will read it. 

The Secretary read as follows: 

It is agreed by unanimous consent that at not later than 6.45 
o'ctock p. m. on this day, August 11, 1914, the Senate will proceed to 
vote upon any amendment that may be pending any amendment tnat 
may be offered, and upon tbe bill H. R. 18202, through the remaining 
parliamentary stages to its final disposition; and that no Senator 
shall speak more than once or longer than two minutes upon the bill 
or any amendment offered thereto. 

Mr. GALLINGER. Let the amendment be stated. 

The VICE PRESIDENT. The Secretary will state the amend 
ment. 

The Srcerrrary. It is proposed to ineert, after the word 
“title” in line 9, page 8, the following: 


Provided, That no foreign-built. ship bereafter purchased by an 
American corporation shall be admitted to United States registry 


unless u majority of the stock of such corporation is owned and held 
by citizens of the United States. 

Mr. CUMMINS. Myr. President, I do not intend to repeat tle 
argument that I have made more than once in regard to (lis 
subject. I believe we are committing a grave mistake when 
we allow, in the condition which now confronts us abroad, for- 
eign ships to be nomiually trausferred to an American corpora- 
tiou merely to secure whatever protection there may be in the 
American flag. J think it is an invitation for frand, and I 
must believe that it will be regarded as an unfriendly thing )) 
the nations that may be interested in the subject. 

I do not intend to ask for a roll call, bui I will ask for a yote 
upon my amendment, and a division. I ask for a division. 

The VICE PRESLDENT. All in favor of the amendment wil! 
rise. [A pause.] All opposed will rise. [A pause.] ‘The 
uyes are 24. the noes are 21. The amendment is agreed to 

Mr. SIMMONS. Mr. President, is it in order to ask for th 
yeas and pays? 

The ViCkE PRESIDENT. The Chair rules that it is not. 

Mr. SIMMONS. Mr. President. I was on my feet prepara 
tory to making that request when the Chair announced the result 

The VICE PRESLDENT. Yes; but the Senator did not ad- 
dwess the Chair. 

Mr. JAMES. The vote itself having disclosed the lack o! ‘ 
quorum, it is the duty of the Chair to direct a cail of the 
Sennte. 

Yhe VICE PRESIDENT. No; it is not the duty of the Chair 
to direct a call of the Senute. 

Mr. SIMMONS. I ask for the yeas and nays. 

Mr. CUMMINS. I call for the regular order. 














Mr. SMITH of Georgia. I move to reconsider the vote. 

Mr. SIMMONS. I insist that when a Senator is on his feet 
io call for the yeas and nays, and the Chair is speaking before 
he can possibly address the Chair, it is net right to deny a 
request for the yeas and nays. 

Mr. BORAH. How could the Chair know what the intention 
of the Senator was? He did not address the Chair. 

Mr. SIMMONS. I addressed the Chair as quickly as I could 
after the count was made. I could not prevent the count being 
made. A request had been made for a division. I had to let 
the Chair finish the count, and I could not ask for the yeas 
and nays until the count was made. 

Mr. SMOOT. I call for the regular order. 

Mr. JAMES. Mr. President, a point of order. The point 
of order I desire to make to the Chair is that when a count 
ef the Senate diseloses the lack of a quorum the Senate can 
not proceed further until uve presence of a quorum js ascer- 
tained, and that can only be done by a call of the senate. - 

The VICE TRESIDENT. The present occapant of the chair 
has decided that the only reason ‘or a division is in order to 
satisfy the mind of the Chair as to whether the motion is 
carried or lost; that it is not even incumbent on the Chair to 
announce what is shown by the division. It is oniy for the 
purpose of satisfying the Chair as to the vote. There is a 
remedy when a Senator or Senators desire the yeas ana nays— 
to request the yeas and nays. 

Mr. JAMES. Mr. President, of course I do not care to ap- 
peal from the decision of the Chair, but heretofore I have 
always observed, although I have not been in the Senate very 
long, that when a count of this body disclosed the lack of a 
quorum the roll has always been called. 

The VICE PRESIDENT. It has not been done since the 
present occupant of the Chair has been here. If it had been, 
we would be about two days behind time on the presént bill now. 

Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Mississippi will 
state it. 

Mr. WILLIAMS. How is a Senator to know whether or not 
he wants the yeas and vays until after he has been informed 
by the Chair what the vote upon the division was? 

The VICE PRESIDENT. The Chair is unable to tell the 
Senator from Mississippi whether he wants the yeas and nays 
or not except to tell him that he has a right to call for them 
if he wants them. 

Mr. WILLIAMS. There is not any use in calling for the 
yeas and nays when the vote is on a Senator’s side. He does 
not know whether he wants them or not until the vote is 
entered. 


Mr. BORAH. Mr. President, I call for the regular order. 

Mr. SMITH of Georgia. I move to reconsider the vote which 
was taken on this amendment. 

The VICE PRESIDENT. The quéstion is on the motion to 
consider. [Putting the question.] The ayes seem to hare it. 
Mr. CUMMINS. I eall for a division. 

Mr. BRISTOW. I call for the yeas and nays. 

Mr. WILLIAMS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Trans- 
ferring my pair as heretofore, I vote “ nay.” 

Mr. CULBERSON (when his name was called). Transfer- 
ring my pair as before announced, I vote “ yea.” 

Mr. FALL (when his name was called). Being tnformed 
that the Senator from West Virginia [Mr. Curtron], with whom 
I am paired, would vote as I do, I vote “ yea.” 

Mr. HOLLIS (when his name was called). I announce my 
pair with the junier Senator from Maine [Mr. Burtieicr] and 
withhold my vote 

Mr. JAMES (when his name was called). I transfer my pair 
With the Senator from Massachusetts [Mr. Wererxs] to the 
Senator from Tennessee [Mr. Surecps] and vote “ yea.” 

Mr. REED (when bis name was called). I have a pair with 
the Senator from Michigan [{Mr. Smrruj. I am unable to 
obtain a transfer, and I withhold my vote. 

| will take this occasion to announce that my colleague [Mr. 
STONE] has been called from the Chamber by a matter of im- 
portance, and that he is paired with the Senator from Wyoming 
(Mr. CrarKk]. 

Mr. SMITH of Georgia (when his name was called). I trans- 
fer my pair with the senior Senator from Massachusetts [{Mr. 
Loose} to the senior Senator from Virginia [Mr. Marin] and 
vote “* yea.” 

Mr. SMITH of Maryland (when his name was called). 
Again announcing my pair, I withhold my vote. 
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Mr. THOMAS (when his name was called). I make the 


same transfer as on the previous roll cail and yote “ yea.” 


Mr. WALSH (when his name was culled). In view of the 


absence of my pair, as heretofore announced, I withhold my 
vote, 


Mr. WILLIAMS (when his name was called). Transferring 


my pair with the senior Senator from Pennsylvania |Mr. Pen- 
rose] to the junior Senator om South Carolina [Mr. Saren), 


I vote “ yea.” 
The roll call was coneluded. 
Mr. WALSH. I .ind an opportunity to transfer my pair 


with the Senator from Rhole Island [Mr. Lrprrrr] to the Sen- 
ator from Georgia [Mr. West]. I vote “ nay.” 


The result was announced—yeas 26, nays 25, as follows: 


YEAS— 26. 
Brandegee James Ransdell Thomas 
Bryan Johnson Shafroth Thompson 
Clarke, Ark. Kern Sheppard Thornton 
Colt McCumber Shively Vardaman 
Culberson Nelson Simmons Williams 
Fall O'Gorman Smith, Ga. 
Hughes Poindexter Swanson 
: NAYS—25. 

Ashurst Gallinger Newlands Smoot 
Borah Gronna Overman Sterling 
Brady Jones Page Walsh 
Bristow Lane Perkins White 
Chamberlain Lee, Md, Pittman 
Clapp Lewts Pomerene 
Cummins Martine, N. J. Saulsbury 

NOT VOTING—45. 
Bankhead Gore Oliver Stephenson 
Burleigh Uitechcock Owen Stone 
Burton Hollis Penrose Sutherland 
Camden Kenyon Reed Tillman 
Catron La Follette Robinson Townsend 
Chilton Lea, Tenn, Root Warren 
Clark, Wyo. Lippitt Sherman Weeks 
Crawford Lodge Shields West 
Dillingham McLean Smith, Ariz, Works 


du ont Martin, Va. 
Fletcher Myers Smith, Mich. 
Gor Norris Smith, S.C. 

So the motion to reconsider was agreed to. 

The VICE PRESIDENT. The question recurs upon the 
amendment proposed by the Senator from Iowa [Mr. Cummins]. 

Mr. CUMMINS. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Trans- 
ferring my pair as heretofore, I vote “ yea.” 

Mr. CULBERSON (when his name was called). Again an- 
nouncing my pair and its transfer, I vote “ nay.” 

Mr. HOLLIS (when his name was ealled). I again announce 
my pair, and withhold my vote. 

Mr. JAMES (when his name was called). Making the sume 
transfer as on the former roll call, I vote “ nay.” 

Mr. REED (when his name was called). I renew the an- 
nouncement I mede on the last vote. 

Mr. SMITH of Georgia (when his name was called). Teon- 
nouncing the transfer of my pair as before, I vote “nay.” 

Mr. SMITH of Maryland (when his name was called) [ 
again announce my pair with the Senator from Vermont [\Mr. 
DILLINGHAM], and withhold my vote. 

Mr. THOMAS (when his name was ealled). I make the sume 
transfer as hitherto, and vote “ nay.” 

Mr. WALSH (when bis nome was called) I again transfer 
my pair with the Senator from Rhode Island [Mr. Lrppirr] to 


Smith, Md. 


the Senator from Georgia [Mr. Wesr! and vote. I vot 
Mr. WILLIAMS (when his name was calied). Maki the 
same announcement of my pair and the same transfer as on 


the last roll call, I vote “ nay.” 
The roll call was concluded. 


Mr. WILLIAMS. I wish to announce that the senior S ir 


from South Carolina [Mr. TintMAN)} is paired with the ui 
Senator from West Virginia [Mr. Corr]. 


The result was announced—yeas 26. nays 25, as follow 
YEAS—26 
Ashurst (umm ins Martine, N.J Saulsbury 
Borah Callinger : land St 
Brady ts : af y 
Brandegee jones ! ’ Walsh 
Bristow Lan Perk! Whit 
Chambertain Lee, Md Pitti 1 
Clapp Lew l me 
A\YS—25 
Bryan Johnson afreth lhompson 
Clarke, Ark, Kern Sheppard I ution 
Colt MeCumber Shivel Vardaman 
Culberson Nelson Si 10D William 
Fall O'Gorman Smith, Ga 
Tughes Poindexte Swanson 
James Ransdeil ‘Thomas 
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NOT VOTING—45, 
Oliver 
Owen 
Penrose 
lteed 
Robinson 
Root 
Sherman 
Shields 
Smith, Ariz 
Smith, Md 
Smith, Mich, 
Smith, S. C. 


Bankhead 
Burlcich 
Burion 
Camden 
Catron 
Chilton 
Clark, Wyo, 
Crawford 
Dillingham McLean 
du Pont Martin 
Fletcher Myer 
Goft Norris 

So Mr. CUMMINS’s amendment was agreed to. 

The VICE PRESIDENT. The question is on concurring ip 
the amerdment made as in Committee of the Whole. 

The amendment was concurred in. 

The amendment was ordered to 
to be read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill pass? 

Mr. GALLINGER. Mr. President, before the final vote is 
taken, 1 was requested by the junior Senator from Massa- 
chusetts [Mr. Wrreks] to state that if the bill had been in its 
original form he would have voted for it, but he would have 
voted against it amended by the Jones amendment. 

I was also requested to state that the senior Senator from 
Massachusetts [Mr. Lopce] would have voted against the 
amendments and would have also voted against the bill. 

The junior Senator from Maine [Mr. BurLtetan] would have 
voted against the amendments, but I am not informed whether 
he would bave voted against the bill in its present form. 

The bill was passed. 


Gore 
Hitchcock 
Hollis 
Kenyon 

La Follette 
Lea, Tenn. 
Lippitt 


’ 
Make 


Stephenson 
Stone 
Sutherland 
Tillman 
Townsend 
Varren 
Weeks 
West 
Works 
Va. 


and the bill 


be engrossed, 


RECESS. 
Mr. KERN. I move that the Senate take a 
o'clock to-morrow. 

The motion was agreed to; and (at 7 o'clock and 15 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
August 12, 1914, at 11 o'clock a. m. 


recess until 11 


HOUSE OF REPRESENTATIVES. 
Tuespay, August 11, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. 
lowing prayer: 

Eternal God, our heavenly Father, enter Thou into our souls 
with all Thy quickening power and bring us closer to Thee and 
to one another. * Behold how good and how pleasant it is for 
brethren to dwell together in unity! It is like the precious 
ointment upon the head that ran down upon the beard, even 
Aaron's beard, that went down to the skirts of his garmepts; 
as the dew of Hermon, and as the dew that descended upon the 
mountains of Zion; for there the Lord commanded the blessing, 
éven life forever more.” The heart of the Nation pouring itself 
out in sympathy and prayer for the great sorrow of our Presi- 
dent and his family typifies the higher, nobler in our being; the 
horrors of war enacted in scenes of carnage illustrates how easy 
it is to forget Thee and the nobler within us. Hasten the day, 
we beseech Thee, when all men can unite from their heart of 
hearts and suy, “ Our Father which art in heaven, hallowed be 
Thy name, Thy kingdom come, Thy will be done in earth as it 
is in heaven.” Amen. 

The Journal of the proceedings of Saturday, August 8, 
was read and appreved. 


D., offered the fol- 


1914, 


MESSAGE FROM THE SENATE. 


A imessage from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed bill of the following title, 


in which the concurrence of the House of Representatives was 
requested : 


8S. 1693. An act to provide for the purchase of a site and the 
erection of a public building thereon at Claremont, in the State 
of New Hampshire. 

The message 


also announced that the 


Senate had passed 
with amendments the bill (H. R. 1657) providing for second 
homestead and desert-land service. in which the concurrence 
of ihe House of Representatives was requested. 

The message also aunounced that the President had, 
Atgust 8, 1914, approved and signed the following bill: 

8.23. An act for the relief of Clara Dougherty, Ernest Kubel, 
and Josephine Taylor, owvers of lot No. 13, and of Mary 
Medcr, owner of the south 17.10 feet front by the full depth 
thereof of lot No. 14, all of said property in square No. 724, in 
Washington, D. C., with regard to assessment and payment for 
dumaces on uccount of change of grade due to the construction 
of Union Station, in said District. 


ou 
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Avcust 11, 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

8.53813. An act to regulate the taking or catching of sponges 
in the waters of the Gulf of Mexico and the Straits of Florida 
outside of State jurisdiction; the landing, delivering, curing 
selling, or possession of the same; providing means of enforce- 
ment of the same; and for other purposes. 


ENROLLED JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR HIS 
APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented te the President of 
the United States for his approval the following House joint 
resolution : 

H. J. Res. 288. Joint resolution to amend an act entitled “An 
act granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war,” ap 
proved May 2, 1914. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its ap- 
propriate committee, as indicated below: 

S. 1693. An act to provide for the purchase of a site and the 
erection of a public building thereon at Claremont, in the State 
of New Hampshire; to the Committee on Public Buildings and 
Grounds. 


CLAIMS ARISING 


Mr. POU. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 14685) to satisfy cer- 
tain claims against the Government arising under the Navy 
Department, with a Senate amendment thereto, and to concur 
in the Senate amendment. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to take from the Speuker’s table the bill 
(H. R. 14685) in reference to claims arising under the Navy 
Department, with a Senate amendment thereto, and concur in 
the Senate amendment. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. POU. Mr. Speaker, I would like to say to the gentleman 
from Illinois that the Senate added just one amendment, and 
I desire to have that concurred in. 

Mr. MANN. Mr. Speaker, I would like to see the amend- 
meut in print before I agree to that. Let the bill remain on 
the Speaker's table and have it printed with the Senate amend 
ment. 

The SPEAKER. Is there objection to the bill remaining « 
the Speaker's table and having the bill printed with the Senate 
amendment ? 

There was no objection. 


UNDER THE NAVY DEPARTMENT. 


FREDERICK J. ERNST. 


Mr. POU. Mr. Speaker, I ask unanimous consent to ta! 
from the Speaker's table the bill (71. R. 4405) for the relief « 
Yrederick J. Ernst, with a Senate amendment thereto, dis 
agree to the Senate amendment, and ask for a conference. 

The SPEAKER. The gentleman from North Carolina aske 
unanimous consent to take from the Speaker's table the b 
(H. R. 4405) for the relief of Frederick J. Ernst, with 
Senate amendment thereto, disagree to the Senate amendmen! 
and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER appointed the following conferees: Mr. Po 
Mr. Mort, and Mr. Sreruens of Mississippi. 


LOGAN DAY. 


Mr. FOSTER. Mr. Speaker, I ask unanimous consent to ba' 
printed in the Recorp an address delivered by my colleagu 
{[Mr. Hirt] at Murphysboro, Ill, on Logan Day. 

The SPEAKER. ‘The gentleman from Illino{s asks unaniin 
consent to bave printed in the Recorp an address delivered 
the gentleman from Illinols [Mr. Hiri] at Murphysboro, ! 
on Logan Day. Is there objection? 

There was no objection. 


POSTAL AND CIVIL-SERVICE LAWS. 


The SPEAKER. The unfinished business is the bill (EL 
17042) to amend the postal and civil-service laws, and for 0! 
purposes, and the vote will be first taken on the Cullop ane 
ment. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 81, nays 162, 


auswered “present ” 6, not voting 183, as follows: 


Abercrombie 
Adair 
Adamson 
Aiken 

Baltz 

Barkley 
Rarobart 
Blackmon 
Booher 
Brodbeck 
Buchanan, Tex. 
Burgess 
Burnett 
Byrnes, 8. C. 
Candler, Miss. 
Cantrill 
Caraway 
Carter 
Claypool 
Cline 
Collier 


Anderson 
Avis 
Bailey 
Baker 
Barton 
Reankes 

il, Cal. 
sorchers 
sowdle 

itten 
srockson 
srown, W. Va. 
trumbaugh 
ryan 

irke, S. Dak. 
surke, Wis 
itler 
‘ampbell 
‘ary 

oady 


onovan 
oolittle 


inder 
n 
rry 
hony 
rook 
vell 
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YEAS—S81. 
Cox Hensley 
Cullop Hill 
Dent Holland 
Difenderfer Houston 
Dixon Hull 
Eagle Jacoway 
Edwards Jolnson, Ky. 
Verris Jones 
Finley Kitchin 
Floyd, Ark. Lever 
Foster Lieb 
Fowler McKellar 
Garner Moon 
Garrett, Tenn, Mulkey 
Garrett, Tex. O' Hair 


Goodwin, Ark, 
Gray 

Gregg 

Harris 

Hay 

Helm 


NAYS 


Fitzgerald 
FitzHenry 
French 
Gallagher 
Gallivan 
Gerry 

Gill 

Gilmore 

Glass 

Good 

Gorman 
Greene, Mass, 
Greene, Vt. 
Hamill 
Hamilton, N. Y. 
Hamlin 
Hammond 
Hardy 

Hart 

Haugen 
Hayden 
Helgesen 
Helvering 
Howard 
Howell 
Hulings 
Humphrey, Wash. 
Igoe 

Johnson, Utah 
Johnson, Wash. 
Kahn 

Keating 
Keister 

Kelly, Pa. 
Kennedy, Iowa 
Kettner 
Kindel 
Kinkaid, Nebr. 
Kinkead, N. J. 
Kirkpatrick 
La Follette 


ANSWERED “ PRESENT "—6. 


Harrison 


Oldfield 

Page, N.C. 
Post 

Pou 

Quin 

Rubey 

— 162. 

Lee. Pa, 

Levy 

Lewis, Md. 
Linthicum 
Lloyd 

Lobeck 

Logue 
Lonergan 
McCoy 
McGuire, Okla. 
McLaughlin 
MacDonald 
Maguire, Nebr. 
Mann 

Mapes 

Miller 
Mitchell 
Mondell 
Moore 
Morgan, Okla, 
Morrison 
Moss, Ind. 
Moss, W. Va. 
Murdock 
Murray, Mass, 
Neely, W. Va. 
Nolan, J. 1. 
Norton 
Oglesby 
O'Shaunessy 
Patten, N. Y. 
Payne 
Plumley 
Prouty 

Raker 
Rayburn 
Reilly, Conn. 
Reilly, Wis, 
Roberts, Mass. 
Roberts, Nev. 
Rogers 


Rothermel 


Park 

NOT VOTING—183. 
Dale Llawley 
Davenport Hayes 
Decker Hetlin 
Dershem Henry 
Dickinson Hinds 
Dies Hinebaugh 
Dooling Hobson 
Doremus Hoxworth 


Doughton 
Driscoll 
Dupré 
Elder 
tstopinal 
Fairchild 
Faison 
Fess 
Fields 
Flood, Va. 
Forduey 
Francis 
Frear 
Gard 
Gardner 
Georga 
Gillett 
sittins 
Godwin, N. C. 
Gocke 
Goldfogle 
Gordon 
Goulden 
Graham, TIL 
Graham, Pa, 
Green, lowa 
Griest 
Griffin 
Gudger 
Hamilton, Mich, 
Hardwick 


Hughes, Ga. 


Hughes, W. Va. 
Humphreys, Miss, 


Johnson, S.C, 
Kelley, Mich. 


Kennedy, Conn. 


Kennedy, R. I, 
Kent 

Key. Ohio 
Kiess, la. 


Knowland, J. R. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga. 

L. Kngle 
Lenroot 
Lesher 
Lewis, Pa. 
Lindbergh 
Lindguist 
Loft 
McAndrews 
McClellan 
McGilltcuddy 
McKenzie 
Madden 


Rucker 
Russell 
Shackleford 
Sisson 
Stanley 
Stedman 
Sumners 
Taylor. Ark, 
Thomas 
Tribble 
Underwood 
Watson 
Webb 
Williams 
Wilson, Fla. 
Wingo 
Witherspoon 
Young, Tex. 


Rouse 

Rupley 

Scott 

Scully 
Seldomridge 
Sells 

Sims 

Sinnott 
Slayden 

Sloan 

Small 

Smith, Idaho 
Smith, J. M. Cc. 
Smith Minn. 
Smith, Saml. W. 
Smith. Tex. 
Sparkman 
Stafford 
Stephens, Cal. 
Stevens, Minn, 
Stone 

Stout 
Sutherland 
Taggart 
Talbott, Md. 
Talcott, N. ¥. 
Tavenner 
Taylor, Colo, 
Temple 

Ten Eyck 
‘Thomson, Ill. 
Towner 
Townsend 
Tuttle 
Volstead 
Walsh 

Wilson, N. ¥. 
Woods 

Young, N. Dak. 


Taylor, Ala. 


Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 
Montague 
Morgan. La. 
Morin 

Mott 
Murray, Okla, 
Neeley, Kans. 
Nelson 
O'Brien 
O'Leary 
Padgett 
Paige, Mass. 
Palmer 
Parker 
“Patton, Pa. 
Peters, Mass. 
Peters, Me. 
Peterson 
Phelan 
Platt 
Porter 
Powers 
Ragsdale 
Rainey 
Rauch 

Reed 
Rierdan 
Sabath 
Saunders 
Sherley 
Sherwood 
Shreve 
Slemp 
Smith, Md. 
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Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
MUs (against the Cullop amendment). 
Mr. GUERNSEY. 
my colleague, Mr. McCGILLicuppy. 
like to withdraw my vote and answer “ present.” 
Mr. 
Texas, Mr. STeEPHeNs, vote? 
The SPEAKER. 
Mr. BARTHOLDT. In 


Mr. SHERWOOD. 
present, 









13615 





Smith, N. Y, Switzer Vaughan Whaley 
Steenerson Taylor. N. ¥ Vollmer Whitacre 
Stephens, Miss. Thacher Walker White 
Stephens, Nebr. Thompson, Okla. Wallin Willts 
Stephens, Tex. Treadway Waiters Winslow 
Stevens, N. H. Underhill Watkins Woodruff 
Stringer Vare Weaver 


So the amendment of Mr. CuLtop was rejected. 


Clerk announced the following pairs: 

the session: 

Taytor of Alabama with Mr. Hugues of West Virginia. 
Metz with Mr. WALLIN. 


Until further notice: 


CLANCY with Mr. Sureve. 

CALLAWAY with Mr. WItrLIs. 

Hucues of Georgia with Mr. Meerrirt, 

Bartlett with Mr. Griest. 

SAUNDERS with Mr. ANTHONY. 

BULKLEY with Mr. Fess. 

Strerwoop with Mr. Morr. 

STEPHENS of Texas with Mr. BARTHOLDT. 

Estoprnar with Mr. Frear. 

Betx of Georgia with Mr. Cauprr. 

Morean of Louisiana with Mr. Liypgvuist. 

DALE with Mr. MARTIN. 

Asubroox with Mr. AusTrINn. 

Lazaro with Mr. PARKER. 

StePHeNS of Nebraska with Mr. Lewis of Pennsylvania, 
Fietps with Mr. LANGLry. 

Byrrens of Tennessee with Mr. BARCHFEID. 

Harpwick with Mr. J. R. KNowranpn. 

UNDERHILL with Mr. STEENERSON. 

FLoop of’ Virginia with Mr. Farrcarrp. 

Francis with Mr. CHANviER of New York. 

GUERNSEY with Mr. McGriiicuppy. 

SaBpatn with Mr. Switzer. 

RiogvaN with Mr. Powers. 

Go.procte with Mr. Hinenavan. 

Peterson with Mr. Perers of Maine. 

MONTAGUE with Mr. Hrnps. 

*ARK with Mr. NELSON. 

Baturick with Mr. Browne of Wisconsin. 

DicKINsoN with Mr. Grasam of Pennsylvania. 
DovuautTon with Mr. Hamruton of Michigan. 

GranamM of Illinois with Mr. Ketiey of Michigan. 

Exper with Mr. WrInsrow. 

ASWELL with Mr. AINEY,. 

ALLEN with Mr. Burke of Pennsylvania, 

BucHANAN of Illinois with Mr. Copiey, 

Crargk of Florida with Mr. Forpney. 

Dupré with Mr. GILietr. 

Decker with Mr. Green of Iowa. 

GrirFfin with Mr. LAFrerty, 

Henry with Mr. LANGHAM. 

JouNson of South Carolina with Mr. HAWLEY. 

Konop with Mr. Hayes. 

Lee of Georgia with Mr. MADDEN, 

Rainey with Mr. MANAHAN, 

ALEXANDER with Mr. Paice of Massachusetts. 

SterHens of Mississippi with Mr. Treapway. 

Stevens of New Hampshire with Mr. WALTERS. 
Wuatry with Mr. Wooprurr. 

GorKe with Mr. Kress of Pennsylvania. 

Heriin with Mr. LINpBERGH. 

Paperetr with Mr. Morr. 

PALMER with Mr. Patron of Pennsylvania. 

PHELAN with Mr. MCKENzIr, 

Suertey with Mr. Porrer. 

Reep with Mr. PLATT. 

WALKER with Mr. VARE. 

WatTkKINS with Mr. BrowninNe. 

DAVENPORT with Mr. Kennepy of Rhode Island. 
O'Leary with Mr. SLEMP. 

this vote: 

Hareison (for the Cullop amendment) with Mr. Dorr 
Mr. Speaker, I find that I am paired with 
IT answered “no” and would 
BARTHOLDT. Mr. Speaker, did the gentleman from 
He did not; he is not here. 
that case I desire to 
I voted “no,” but I wish to be reeorded as 
Mr. Speaker, I desire to be recorded as 


withdraw my 


“ present. 
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The SPEAKER. Was the gentleman in the Hall of the House 
when his nome should have been called? 

Mr. SHERWOOD. I was not in the Hall when 
was called. I have just come in. 

The SPEAKER. The gentleman can not vote. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill 

The bill was ordered to be engrossed and read a third time. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I move to recommit 
the bill with instructions which 1 send to the Clerk's desk. 


my name 


The SPEAKER. The gentleman from Michigan moves to 
recommit the bill with instructions which the Clerk will re- 
port. 

The Clerk read as follows: 

Mr Samcet W. SmiIru moves to recommit the bill H. R. 17042 to the 


Committee on the Post Office and Post Roads. with instructions to report 


he same back forthwitn with the following amendment: 
Strike out, after the word “ General,” on page 4, line 5, the follow- 
ing language, to wit: 


“And «tt shall be the duty of the Postmaster General to require all 
applicants for assistant postmasters in first and second class post 
offices, including those cow in office who were carried into the service 
by Executive orders heretofore made, to take a competitive civil-service 
examination within 90 days, or as soon thereafter as practicable after 
the passage of this act, under the civil-service law, rules, and regula- 
tions, and the Postmaster Genera! shall, under such law, rules, and 
regulations, appoint all assistant postmasters and all laws, rules, and 
regulations in conflict with this act are hereby repealed.” 


Mr. LEVY. 
MOON. 


Mr. 


The 


SPEAKER. 


Mr. Speaker, I desire to offer an amendment. 


Mr. Speaker, I move the previous question on 
the motion to recommit. 


The gentleman 


previous question on the motion to recommit. 


Mr. LEVY. 


ment? 
Mr. 

out. 
The 

question. 


MOON. 


SPEAKER. 


I do not 


want 


the 


rom Tennessee moves the 


Will the gentleman withhold that motion one mo- 
I have a motion to strike out the enacting clause. 
enacting clause 


stricken 


The question is on ordering the previous 


The question was taken, and the Speaker announced that the 
ayes appeared to have it. 


Mr. MURDOCK. 
The House divided; and there were 


Division, Mr. Speaker. 
ayes 163, noes 15. 


Accordingly the previous question was ordered. 


The SPEAKER. 
SAMUEL W. 


Mr. 


SMITH. 


demand the yeas and nays. 


Mr. LEVY. 
The SPLAKER. 
Mr. LEVY. 
The SPEAKER. 


question is ordered. 


Mr. 


MURDOCK. 
yoted for the previous question. 


The 


gentleman 


A parliamentary inquiry. 
The gentleman will state it. 

Can I move to strike out the enacting clause? 
The gentleman can not, after the previous 


from 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 112, nays 131, 
answered “ present” 5, not voting 184, as follows: 


Anderson 
Avis 

Barton 

Bell, Cal. 
Bowdle 
Britten 

ryan 

Burke, S. Dak, 
Sutier 
Campbell 
Cary 
Coady 
Connolly, lowa 
Conry 

Cooper 
Covington 
Curry 
Danforth 
Davis 

Dillon 
Donohoe 
Drukker 
Dunn 

Fagan 
Edmonds 
Esch 

Evans 
Falconer 


Abet 
Adai 
Adamson 
Aiken 
Alexander 
illey 


rombie 


YEAS- 


Farr 
Fitzgerald 
French 
Gallagher 
Gilmore 
Gittins 

Good 

Greene, Mass. 
Greene, Vt. 
Hawmlll 
Hamilton, N. Y¥. 
liammond 
Liart 
Helgesen 
Howell 
Hulings 


Humphrey, Wash, 


Johnson, Utah 
Johnson, Wash, 
Kahn 

Keating 
Keister 

Kelly, Pa, 
Kennedy, lowa 
Kettner 
Kinde} 
Kinkaid, Nebr. 
Kinkead, N, J. 


NAYS 


Barnhart 
tenkes 
Blackmon 
Booher 
Borchers 
rockson 
Brodbeck 
Brown, W. Va, 
Brumbaugh 


112. 

La Follette 
Lewis, Md 
Linthicum 
Logue 

McCoy 
MeGuire, Okla. 
McLaugblin 
MacDonald 
Mann 

Mapes 

Miller 
Mondell 
Moore 
Morgan, Okla. 
Moss, W. Va. 
Murdock 
Murray, Mass 
Nolan, J. 1. 
Norton 
Oglesby 

O Shaunessy 
Patten, N. Y. 
Payne 
Plumley 
Prouty 

Raker 
Roberts, Mass. 
Roberts, Nev. 
31. 


Buchanan, Tex. 


Burgess 
Burke, Wis. 
burnett 
byrnes, 8. C, 
Candler, Miss. 
Cantrill 
Caraway 
Carter 


‘ 


New 


The question is on the motion to recommit. 
On that question, Mr. Speaker, I 


York himself 


Rogers 

Rupley 

Scott 

Scu.ly 
Seldomridge 
Sells 

Sinnott 

Sloan 

Smith, J. M. C, 
Smith, Minn, 
Smith, Saml. W. 
Stafford 
Stephens, Cal. 
Stevens. Minn, 
Sutherland 
Taggart 
Talcott, N. Y. 
Taylor, Colo. 
Temple 
Thomson, Il, 
‘Towner 
Townsend 
Tuttle 
Volstead 
Walsh 

Wilson, N. Y. 
Woods 

Young, N. Dak. 


Claypool 
Cline 
Collier 

Cox 

Cullop 
Deitrick 
Dent 
Difenderfer 
Dixon 





Donovan 
Doolittle 
Eagie 
Edwards 
Fergusson 
Ferris 
Finley 
FitzHenry 
Floyd, Ark. 
Foster 
Fowler 
Gallivan 
Garner 
Garrett, Tenn, 
Garrett, Tex. 
Gerry 

Gill 

Glass 
Goodwin, Ark, 
Gray 

Gregg 
Hamlin 
Hardy 
Harris 


Bartholdt 
Guernsey 
Ainey 
Allen 
Ansberry 
Anthony 
Ashbrook 
Aswell 
Austin 
Barchfeld 
Bartlett 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Borland 
Broussard 
Brown, N. Y. 
Browne, Wis. 
Browning 
Bruckner 
suchanan, Ill. 
Bulkley 
Burke, Pa. 
Byrns, Tenn. 
‘alder 
Callaway 
Cantor 
Carew 
Carlin 
Carr 
Casey 
Chandler, N. Y. 
( 
( 
( 
( 
( 
( 
( 
( 


a 


‘hurch 
‘lancy 
‘lark, Fla. 
‘onnelly, Kans. 
‘opley 
‘ramton 
‘risp 
‘rosser 
Dale 
Davenport 
Decker 
Dershem 
Dickinson 
Dies 
Dooling 
Doremus 
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Helvering 
Hensley 

Hill 

Holland 
Houston 
Howard 
Hull 
Humphreys, Miss. 
Igoe 
Jacoway 
Johnson, Ky. 
Jones 

Key. Ohlo 
Kirkpatrick 
Kitchin 


Lee, Pa. Rouse 
Lever Rubey 
Lieb Rucker 
Lloyd Russell 
Lobeck Shackleford 

ANSWERED “ PRESENT "—5, 
Levy Rothermel 

NOT VOTING—1S84, 

Doughton Kent 
Driscoll Kiess, Pa. 
Dupes Knowland, J. R, 
Kider poten 
Estopinal Korbly 


Fairchild 
Faison 

Fess 

Fields 

Flood, Va. 
Fordney 
Francis 

Frear 

Gard 

Gardner 
George 
Gillett 
Godwin, iv, C. 
Goeke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Ill, 
Graham, Pa. 
Green, lowa 
Griest 

Criffin 
CGudger 
Hamilton, Mich. 
Hardwick 
Haugen 
Hawley 
Hayes 

Heflin 

llenry 

Hinds 
Hinebaugh 
Hobson 
Hoxworth 
Hughes, Ga. 
Hughes, W. Va. 
Johnson, 8. C, 
Kelley, Mich. 
Kennedy, Conn. 
Kennedy, R. I. 





Avaust 11, 


Lonergan 
McKellar 
Maguire, Nebr. 
Mitchell 
Moon 
Morrison 
Moss, Ind. 
Mulkey 
Neely, W. Va. 
O Uair 
Oldfield 
Page, N.C, 
Park 

Post 

Pou 

Quin 
Rayburn 
Reilly, Conn. 
Reilly, Wis. 


Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga, 
L'Engle 
Lenroot 
Lesher 
Lewis, Pa. 
Lindbergh 
Lindquist 
Loft 
McAndrews 
McClellan 
MeGillicuddy 
McKenzie 
Madden 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 
Montague 
Morgan, La. 
Morin 

Mott 
Murray, Okla, 
Neeley, Kans, 
Nelson 
O'Brien 
O'Leary 
Padgett 
Paige, Mass. 
Palmer 
Parker 
Patton, Pa 
eters, Mass. 
l’eters, Me, 
Peterson 


So the motion to recommit was rejected. 
The Clerk announced the following additional pairs: 
Until further notice: 
Mr. Doremvus with Mr. Paice of Massachusetts. 


Mr. Gopwin of North 


Mr. CarLin with Mr. Smita of Idaho. 
Mr. SMALL with Mr. HAUGEN. 
The result of the vote was announced as above recorded. 





Sins 

Sisson 

Slaydea 

Smith, Tex. 

Sparkman 

Stanley 

Stedman 

Stone 

Stout 

Sumners 

Talbott, Md, 

Tavenner 

Taylor. Ark. " 
Thomas a 
Tribble 

Underwood J 
Watson 7 
Webb 

Williams 5 
Wilson, Fla. 

Wingo 

Witherspoon 

Young, Tex, 


Taylor, Ala, 


Phelan 
Platt 
Porter 
Powers 
Ragsdale 


Rainey 
Rauch 

Reed 
Rierdan 
Sabath 
Saunders 
Sherley 
Sherwood 
Shreve 
Slemp 
Small 
Smith, Idaho 
Smith, Md. 
Smith, N. Y. 
Steenerson 


Stephens, Miss, 
Stephens, Nebr, 


Stephens, Tex, 
Stevens N, H, 
Stringer 
Switzer 
Taylor, N. Y, 
Ten Eyck 
Thacber 


Thompson, Okla. 


Treadway 
Underhill 
Vare 
Vaughan 
Vollmer 
Walker 
Wallin 
Walters 
Watkins 
Weaver 
Whaley 
Whitacre 
White 
Willis 
Winslow 
Woodruff 


‘arolina with Mr. Siemp. 





The SPEAKER. 
Mr. MURDOCK. 
The SPEAKER. 
yeas and nays. 


and nays are refused 


The question was taken, and the bill was passed. 
On motion of Mr. Moon, a motion to reconsider the vol: 
which the bill was passed was laid on the table. 


The SPEAKER laid before the House the following requests 


for leave of absence: 


Mr. Brovussarp requests leave of absence for one wee! 


The question is on the passage of the bili. 
Mr. Speaker, the yeas and nays. 

The gentleman from Kansas demands the 
Those in favor of ordering the yeas and noys 
will rise and stand until counted, 
one gentlemen have risen, not a sufficient number, and the yea? 


LEAVE OF ABSENCE. 


account of official business. 


Hon. CHAMP CLARK, 


Wasuinaton, D. C., August 9, 1! 


Speaker House of Representatives 


Dear Str: I ask icave of absence for two weeks,,on account of ~ 


nese in family. 
Very truly, 


{After counting.] 


Henry T. Rat 


Twenty- 
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The SPEAKER. Is there objeetion? 
Mr. DONOVAN. Mr. Speaker, I object to the first one, in 
reference to Mr. BROUSSARD. 
The SPEAKER. Is there objection to the second request? 
{After a pause.} The Chair hears none. 
EXTENSION OF REMARKS. 
Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent to 


CONGRESSIONAL RECORD—HOUSE. 1 


extend my remarks in the Recorp on the bill which was just | 


massed. 
The SPEAKER. Is there objection? [After a pause.}] The 
Chair hears none. 

Mr. Levy, Mr. Hamutt, Mr. Retiry of Wisconsin, Mr. WALSH, 
Mr. SMALL, Mr. Senpomercr, Mr. Cary, Mr. Curry, and Mr. 
J. M. C. Smitu made the same request. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


ORDER OF BUSINESS. 

Mr. FOSTER. Mr. Speaker, I present the following resolu- 
tion from the Committee on Rules. 

The SPEAKER. ‘The Clerk will report the resolution. 

Mr. LINTHICUM. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. LINTHICUM. Was objection made to my request? 

The SPEAKER. No; not to the request of the gentleman; 
the rest were shut out. 

Mr. LEVY. How about my request? 

The SPEAKER. The gentleman from New York is included 
in the bunch. The Clerk will report the privileged resolution 
from the Committee on Rules. 

The Clerk read as follows: 

House resolution 536 (H. Rept. 1081). 


Resolved, That immediately upon the adoption of this resolution the 
Hlouse shall resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration in the order named of the 
following bills, to wit: 

1. H.R. 16673. To provide for the development of water power 
and the use of public lands in relation thereto, and for other purposes. 
The first reading of the bill shall be dispensed with, and there shall 
not be exceeding four hours of general debate, to be equally divided 
between those who favor and those who oppose the same, one halt 

such time to be controlled by the gentleman from Oklahoma [ Mr. 

is} and the other half by the gentleman from Wisconsin [Mr. 
Lenroor). At the conclusion of such general debate the bill shall be 
nsidered in the Committee of the Whole House on the state of the 
Union and shall be read for amendment under the five-minute. rule. 
\fter the bill shall Have been perfected in the Committee of the 
Whole the same shall be reported to the House with such recommenda 
tions as the committee may make. 

2. H.R. 14233. To provide for the leasing of coal lands in the 
Territory of Alaska, and for other purposes. The first reading of 
the bill shall be dispensed with, and there shall We not exceeding six 
hours of general debate on the bill, to be equally divided between those 
who favor and those who oppose the same, one half of such time to 

‘ontrolled by the gentleman from Oklahoma [Mr. Ferris] and the 

her half by the gentleman from Wisconsin [Mr. Lenroor]. At the 
conclusion of such general debate the bill shall be read for amendment 
nder the five-minute rule. After the bill shall have been perfected 
in the Committee of the Whole the same shall be reported to the 
Iiouse with such recommendations as the committee may make. 

*. H.R. 16186. To. authorize exploration for and disposition of 
coal, oil, gas, potassium, or sodium. The first reading of the bill shall 
be dispensed with, and there shall not be exceeding four hours of 

eneral debate, to be equally divided between those who favor and those 
who oppose the same, one half of such time to be controlled by the 


gentleman from Oklahoma [Mr. Ferris] and the other half by the 
gentioman from Wisconsin [Mr. Lenroor]. At the conclusion - such 
Whole debate the bill shall be considered in the Committee of the 


Hiouse on the state of the Union and shall be read for amend- 

ment under the five-minute rule. After the bill shall have been per- 
ted in the Committee of the Whole the same shall be reported to the 

ise with such recommendations as the committee "may make. 

4. II. R. 12741. To provide for and encourage the prospecting, 

lining, and treatment of radium-bearing ores in lands belonging to 

' United States, for the purpose of securing an adequate supply of 

radium for Government and other hospitals in the United States, and 
for other purposes. The first reading of the bill shall be dispensed 
with, and there shall not be exceeding four hours of general debate, 
'o be equally divided between those who favor and those who oppose 
same, one half of such time to be controlled by the gentleman from 
itlinois (Mr. Foster} and the other half by the gentleman from Utah 
I Ir. HoweLuj, At the conclusion of such general debate the bill shall 
‘e considered for amendment under the five-minute rule. After the 
| shall have been perfected in the Committee of the Whole the same 
‘ull be reported to the House with such recommendations as the 
‘olnmittee may make, 

S. 4628. Extending the period of payment under reclamation 
vets, and for other purposes. The first reading of the bill shall 
“ispensed with, and there shall be not exceeding two hours of 
eral debate—to be divided equally between those who favor and 

“se who oppose the bill, one half of such time to be controlled by the 
‘icman from Texas [Mr. Smrru) and the other half by the gentleman 

' Nebraska [Mr. Kinkarp]. At the conclusion of such general 
'e the bill shall be considered in the Committee of the Whole House 
‘ec state of the Union and shall be read for amendment under the 
ninute rule. Afterthe. bill shall have been perfected in the Com- 
ec of the Whole the same shall be reported to the House with such 
Cmmendation as the committee may make. 

,, .. the conclusion of the consideration of each bill above specified 
'* the Committee of the Whole, the committee shall rise and report the 
“me to the House, whereupon the previous question shall be considered 
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as ordered upon each bill and amendments thereto to final passage, 
without intervening motion, except one motion to recommit on each of 
said bills. 


The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that it 
shall not interfere with Calendar Wednesday, unanimous-consent, or 
District days, and business in order on Fridays, nor with the considera- 
tion of appropriation bills, nor with the consideration of conference re- 
ports on bills, nor the sending of bills to conference. All debate shail 
be confined to the subject matter of the bill then under consideration, 
and all Members speaking upon any of said bills shall have the right to 
revise and extend their remarks in the Recorp, and all Members shall 
have the right to print remarks on any of said bills during not exceedi 
five legislative days 

Mr. FOSTER. Mr. Speaker, I would like to inquire of the 
gentleman from Kansas if he desires any time. 

Mr. CAMPBELL. Yes: we will want some time on this side 
for the consideration of the rule. 

Mr. FOSTER. How much time does the gentleman want? 

Mr. CAMPBELL. I note there has been some change made 
in the rule. For instance, one of the bills mentioned is not 
recorded as having been considered by the committee. That is 
H. R, 16136. 

Mr. FOSTER. ‘That is the bill for the leasing on lands for 
minerals? 

Mr. MANN. The phosphate bill, 

Mr. FOSTER. Coal and phosphate lands. What does the 
gentleman say about it? 

Mr. CAMPBELL. I say that bill in the original rule— 

Mr. FOSTER. The original—let me explain this to the 
gentleman from Kansas, that in writing this rule, which I did 
myself, I made a mistake, as the gentleman will recall, at the 
meeting of the Committee on Rules. Instead of getting the bill 
that was intended to put in there—it was a bill it was not sup- 
posed that we were getting, and that bill provided for the 
codification and revising the mineral laws of the United States 
and it was not intended so, and when we met this resolution 
was so changed to conform with what was intended. The 
gentleman will recall it has been quite a while since this rule 
was reported. 

Mr. CAMPBELL. I do not recall that instance now. 

Mr. FOSTER. I will say to the gentleman, that was a mis 
take of my own, and when it was found out it was corrected 
by writing this new rule, in which we included the bill which 
was intended at that time. 

Mr. MANN. Was that action taken by the Committee on 
Rules or by my colleague? 

Mr. FOSTER. No; by the Committee on Rules. No; I 
would not presume to take liberties of that kind. 

Mr. MANN. Has my colleague taken any liberties with this 
rule? 

Mr. FOSTER. Not without the consent of the Committee 
on Rules. 

Mr. MANN. 
Rules? 

Mr. FOSTER. I will state to the gentleman frankly that 
there was a provision here that the House should take a recess 
at 5 o’clock or 5.30 until 8 o’clock, and that general debate 
should extend not later than 11 o'clock, but, in the opinion of 
the Committee on Rules, all we were able to see, including the 


As ordered reported from the Committee on 


| gentleman from Kansas and the gentleman from Pennsylvania, 


it was thought better that that part should be marked off the 
resolution, and the report is made accordingly. There was 
no objection by anyone. 

Mr. MANN. May I ask my colleague a question in reference 
to the provisions of this rule? 

Mr. FOSTER. Certainly. 

Mr. MANN. Would it be convenient to give the numbers of 


| the bills and the order in which they are to be considered 


now? 


Mr. FOSTER. The rule—— 

Mr. MANN. Well, I know the rule does— 

Mr. FOSTER. I think I can. 

Mr. MANN. As the rule never has been printed it was not 
possible to follow all of this. It was not possible to follow 
the numbers as the Clerk was reading. 

Mr. FOSTER. I will state to the gentleman this, that the 
first bill to be considered is the bill to provide for the develop- 
ment of water power and the use of public lands in relation 
thereto. . That is H. R. 16673. The next bill to be considered 
is H. R. 14233, a bill to provide for the leasing of coal hinds 
in the Territory of Alaska, and for other purposes; and the third 
is the bill (H. R. 16136) to authorize exploration for and dis- 
position of coal, phosphate, oil, gas, potassinm, or sodium. The 
next is the bill (H. R. 12741) to provide for and encourage the 
prospecting, mining, and treatment of radium-bearing ores in 
lands belonging to the United States, and so forth. And the 


nearer ates ane 


ones ge 
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fifth bill, which was in the rule, and whieh I expect to move to 
strike out, was the bill which was passed here a short time ago, 
providing for the extension of payments on irrigation projects. 

Mr. MANN. Then the rule as first reported does not contain 


the Senate b'l! 4878, which was in the original resolution? 


Mr. FOSTER. No, sir; it does not, I will state to my col- 
league. That was a mistake in the resolution as introduced. 


Mr. BURKE of South Dakota. 
man yield fer a question? 

Mr. FOSTER. I will. 

Mr. BURKE of South Dakota. I would like to ask the gentle- 
man whether or not the Committee on Rules considered includ- 
ing in this rule the bill that provides for the enlarged home- 
d, the 640-acre grazing homestead bill, a bill of considerable 
importance to the West :nd the country generally, and unani- 
mously reported from the Committee on the Public Lands? 


Mr. Speaker, will the gentle- 


ste 


Mr. FOSTER. I do not remember that we did. 
Mr. MURDOCK. Will the gentleman yield? 
Mr. FOSTER. I will. 


Mr. MURDOCK. Some time in June the newspapers carried 
the story that the Committee on Rules would have a meeting 
on July 1 to consider the Hobson amendment in regard to pro- 
hibition and suffrage. Then along about July 1 it was an- 
nounced, unofficially, I think, that the Committee on Rules had 
postponed that meeting until August 1. Now, has the Commit- 
tee on Rules had any meeting since? 

Mr. FOSTER. They have not. 

Mr. MURDOCK. There has been no meeting of the Commit- 
tee on Rules in the last month? 

Mr. FOSTER. Not to my knowledge. 

Mr. MURDOCK. Can the gentleman say 
anything contemplated in that line? 

Mr. FOSTER. I can not say. 

Mr. MURDOCK. I want to say that the excuse given for the 
postponement to July 1 was that the gentleman from Texas 
{Mr. Henry] was not here. He is back now. 


whether there is 


Mr. FOSTER. I realize that. 

Mr. WEBB. Mr. Speaker—— 

Mr. FOSTER. I yield to the gentleman from North Carolina. 

Mr. WEBB. Last unanimous-consent day, yesterday a week 
ago. was set aside on account of emergency measures, and 


there sre a number of important bills on the Unanimous Con- 
sent Calendar. An effort was made by the gentleman from 
Illinois to get unanimous consent to take up the Unanimous 
Consent Calendar after the passage of this Post Office bill 
which we have just passed to-day. Now, I want to ask the 
gentleman if there will be any disposition on the part of those 
who are supporting these four or five bills mentioned in the 
rule to agree to let us have next Monday and Tuesday, if neces- 
sary, to take up unanimous-consent measures? 

Mr. UNDERWOOD. If the gentleman will allow me, I will 
state that I would object to at this time setting apart any day 
in the future for consideration of bills on the Calendar for 
Unanimous Consent. When the rule is adopted I will be glad 
to ask unanimous consent for consideration of the Unanimous 
Consent Calendar, if the gentleman will yield for that purpose. 
And when Tuesday comes, if there is no emergency measure 
pefore the House, I would be glad to do it then; but I do not 
think it would be wise to set apart a day in advance. 

Mr. WEBB. I did not care to have any hard-and-fast agree- 
ment now; but I wanted to Jet the House know there are a 
good many bills that ought to be considered. 

Mr. UNDERWOOD. IT think the Unanimous Consent Cal- 
endar serves more Members than any other calendar; and I 
think it perfectly justifiable that an opportunity for its 
consideration should be given. 

Mr. TAYLOR of Colorado. Will that include any suspen- 
sions, where we can get consideration even though one man 
may object? 

Mr. UNDERWOOD. |! 
ing suspensions. 
to do that or not. 

Mr. CANDLER of Mississippi. Will the gentleman from Tili- 
nois plense tell how many bills are included in this rule? 

Mr. FOSTER. There are four bills. 

Mr. CANDLER of Mississippi. And what do they cover? 

Mr. FOSTER. They cover matters pertaining to the leasing 
of coal lands in Alaska and in the Western States, and water 
power, and the mining of radium-bearing ores—— 

Mr. CANDLER of Mississippi. Al) conservation bills? 


is 


would not have objection to includ- 
I do not know whether the House will want 


Mr. FOSTER. All conservation bills. 

Mr. ROGERS. I did not understand as the rule was being 
read whether it was the purpose ‘to eonfine general débate to 
the bills themselves or whether it might take a wide range? 
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Mr. FOSTER. 
bills themselves, 
Mr. ROGERS. 

Mr. FOSTER. In all cases. 

Mr. COLLIER. How much general debate will there be alto- 
gether on those four bills? 

Mr. FOSTER. I think about 18 hours altogether. 

Mr. BRYAN. Will the gentleman yield? 

Mr. FOSTER. Yes. 

Mr. BRYAN. I would like to ask the gentleman ff there is 
any intention to include in this rule or any other rule the eon- 
sideration of the seamen’s bill, S. 132, which was reported 
ever here from the Senate about a year ago or something over 
a year ago? 

Mr. FOSTER. I will say to the gentleman frankly it was 
not so intended in this rule. I could not answer for the future 
I understand, in regard to the seamen’s bill, that they have been 
endeavoring as best they could—those who have it in charge 
to get a bill that will be satisfactory to all parties. I hope that 
they may be able to get to it. 

Mr. ALEXANDER. Mr. Speaker, will the gentleman allow 
me? 

Mr. FOSTER. Yes. 

Mr. ALEXANDER. If the gentleman from Washington [M) 
Bryan] would get in touch with the work of his committee he 








The general debate is to be confined to the 


In all cases? 


would know that the committee has now about come to an 
agreement among all the parties interested on a common 
ground, and I already had the promise of the Speaker to 


recognize me to move to suspend the rules, following the con- 
sideration of the Unanimous Consent Calendar, and pass this 
bill. f 

Mr. BRYAN. TI am acquainted with the work of the con 
mittee and know that wt are probably about to make an agrei 


ment. I noticed that the g2ntleman announced the other day, 
at the last meeting of the committee, that he was about to 
make an agreement. Of course, I did not know that the 


Speaker consented to recognize anybody, and I was trying to 
find out what the plans are. 

Mr. ALEXANDER. The Speaker has cousented to recognize 
me. If we have the help of the gentleman from Washington 
and those having a peculiar interest in the legislation I think 
we shail have no trouble in passing the bill. 

Mr. BRYAN. I have a peculiar interest in the bill, and my) 
interest in the seamen’s end of the proposition is not the leas! 
of my interest in the bill. 

Mr. CAMPBELL. Mr. Speaker, I would like to have 
15 minutes on the discussion of the rule. 


abou 


Mr. FOSTER. How much of the hour is remaining, Mr 
Speaker? May I inquire how much of the hour has been co: 
sumed? 


The SPEAKER. Thirty-five minutes. 

Mr. FOSTER. Has minutes been consumed? 

The SPEAKER. Thirty-five minutes have been consumed 
and 25 minutes are left. 

Mr. CAMPBELL. I would like to have 1 
rule. 

Mr. UNDERWOOD. Before the gentleman from Illinois [Mr 
Foster] yields time I will ask the gentleman if he will not 
permit an amendment of the rule providing that this rule shal! 
not interfere with the consideration of revenue bills or bil!s 
affecting the bonded indebtedness of the United States if i! 
should be necessary to bring in bills ef that kind? 

Mr. FOSTER. 1 will state to the gentleman from Alabai: 
that I ‘had intended to offer an amendment to the rule provid- 
ing, after the words “appropriation bills,’ an amendment to 
the effect that it should not interfere with the consideration of 
revenue bills. I want to strike out also that part of the rule 
referring to the consideration of the Senate bill that has already 
been agreed to. Can I offer these amendments, Mr. Speaker, 
before I yield time for debate? If so, Mr. Speaker, I offer «0 
amendment before this debate begins now. 

The SPEAKER. The gentleman from Tilinois [Mr. Foster! 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

After the words “appropriation bills,” add the following: “ or |) 
relating to the revenue and the bonded debt of the United States 

Mr. FOSTER. Does the gentleman want te vote on this 
now ? 

Mr. CAMPBELL. I think it should come later. 

Mr. FOSTER. Mr. Spenker; I ask for a vote. 

Mr. CAMPBELA.. 1 suggest that the amendment be acted 
upon at the conelusion of the debate on the rule. a 

Mr. FOSTER. Then there is another amendment, providli¢ 
for ‘the eonsideration of Senate ‘bill 4628. I ‘would like to «sk 
unanimous consent, if it is in order, that that be stricken 01 


or 
oe 


~ 


5 minutes on the 
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Mr. CAMPBELL. That is the bill that has already been 
considered by the House? 

Mr. FOSTER. Yes; that is the bill that has already been 
considered by the House. 

Mr. CAMPBELL. I have no objection to that being taken 
out of the rule. 

Mr. FOSTER. Then, Mr. Speaker, I ask unanimous consent 
that the portion of the rule relating to Senate bill 4628 be 
stricken out. 

The SPEAKER. The gentleman from Illinois [Mr. Foster] 
asks unanimous consent that the portion of the rule relating 
to Senate bill 4628 be stricken out of the rule. Is there objec- 
tion? 

There was no objection. 


1914. 







































Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. ‘The rule provides that the time on one side on 


the three bills coming from the Committee on the Pablic Lands 
shall be econtroiled by the gentleman from Wisconsin [Mr. Len- 
noot}]. Mr. Lenroor is at present detained from the House on 
account of the illness of his daughter. Now, if the rule should 
be adopted without change, would it be proper for the Chair- 
man of the Committee of the Whole House in each case to recog- 
nize the next minority man on the committee, who would be 
Mr. Frencu, of Idaho? 

The SPEAKER. Undoubtedly the Chair will recognize the 
second man on the minority side of the committee. 

Mr. MANN. With that statement of the Chair, I think that 
is sufficient. 

Mr. TAYLOR of Colorado rose. 

The SPEAKER. For what purpose does the gentleman from 
Colorado rise? 

Mr. TAYLOR of Colorado. I would like to ask a question of 
the gentleman from Illinois [Mr. Foster]. Both of the gentle- 
men designated by the rule to have charge of the debate are 
in favor of the bills. I want to ask the gentleman whether or 
not those who are opposed to the bills will be given opportunity 
to present their objections? 

Mr. FOSTER. I beg to state, Mr. Speaker, that the rule 
provides that the time shall be under the control of those gen- 
tlemen, but equally divided between those opposing and those 
in favor of the bill; so I judge that the men in control will be 
fair in that respect. How much time remains, Mr. Speaker? 

The SPEAKER. You have half an hour left. 

Mr. CAMPBELL. We want 20 minutes on this side. 

Mr. FOSTER. Suppose we divide up and give you 15 minutes? 

Mr. CAMPBELL. Oh, we are adopting a rule here now that 
relates to four very important matters. You can get your time 
extended, if necessary. 

Mr. FOSTER. We would have only 10 minutes left. 
to the gentleman 15 minutes. 

The SPEAKER. The gentleman from Kansas [Mr, CAmp- 
BELL] is recognized for 15 minutes. 

Mr. FOSTER. Mr. Speaker, I would like to ask that at the 
end of the time the previous question shall be considered as 
ordered on the resolution. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that at the end of the hour the previous question 
be considered as ordered. 

Mr. CAMPBELL. I shall object to that. 

The SPEAKER. The gentleman from Kansas objects. 
gentleman is recognized for 15 minutes. 

Mr. CAMPBELL. Mr. Speaker, this rule undoubtedly chal- 
lenges the attention of the House to the fact that we are again 
doing business by special rule. Most of the important legisla- 
tion of this Congress has been by special rule. It was said, 
when we were “ reforming” the rules of the House a few years 
ago, that automatically from that time on the business of the 
Hlouse would come up and be transacted, and no man would 
have to take his hat in his hand and bow on the doormat of the 
Speaker or of any committee of the House. Evidently the con- 
(litions have only been changed, so that it is now necessary to 
go to the Committee on Rules to secure time or opportunity for 
considering the business of the House. 

Why this rule should be called up at this time it is difficult 
‘o understand. There may have been some reason for it at 
the time it was considered by the Committee on Rules, some 
‘wo months ago, but to-day the call of the calendar would 
‘iable the House to consider every one of these bills as reached 
on the calendar. The rule itself provides that the general de- 
bate shall be upon the bills themselves. In view of the fact 
that Congress will probably remain in session for some weeks 
yet, « more liberal rule, enabling Members on this side to call 
‘ltention to the delinquencies on the part of the majority, would 
have served a good purpose. But we have a special rule which 


I yield 


The 





in the original resolution. 
be considered is changed in the substitute from the order in 
the original resolution. 
holy and mighty Committee on Rules, could know what was 
coming up this afternoon after this rule was adopted. 
is Democratic efficiency and legislation. 
copy of the calendars of the House. 
the titles of the bills which are on the calendar of the Com- 
mittee of the Whole House on the state of the Union. 
are six pages of bills on the House Calendar and six pages ou 
the Calendar for Unanimous Consent, not to mention those on 
the Private Calendar. 
rules and practice of the House from the beginning of the Gov 
ernment until to-day, and know all about the rules providing 
for the consideration of business. He would find that those 
rules provide for a calendar for the Committee of the Whole 
House on the state of the Union, a House Calendar, a Private 
Calendar, a Calendar for Unanimous Consent. 
provide for a call of committees, for Calendar Wednesday, for 
a day to be devoted to the Private Calendar, and days to be 
devoted to the Calendar for Unanimous Consent. 


of the ordinary rules of the House. 


provides for the consideration of legislation that should be con- 
sidered on the call of the calendar. 
competency. 


It shows Democratic in- 


I now yield five minutes to the gentleman from Lilinois {Mr. 


MANN] and reserve the balance of my time. 


The SPEAKER. The gentleman from Illinois [Mr. MANN] is 


recognized for five minutes. 


Mr. MANN. Mr. Speaker, my colleague [Mr. Foster] intro- 


duced on June 9, 1914, House resolution 536, and has now re- 
ported that resolution from the Committee on Rules with a sub- 
stitute, changing its provisions. 
on this resolution a month or two months ago. 
ho opportunity for anyone in the House to know what thea 
Committee on 
report until the very last moment, and then bring a report be- 
fore the House and ask consideration for it at once, and provide 
in the rule that immediately after the adoption of the rule the 
House shall proceed to the consideration of the bills. 


The Committee on Rules acted 
There has been 


tules was going to report. They delay their 


One of the bills named in the substitute rule was not named 
The order in which the bills are to 


No one in the House, outside of the 
That 
I hold in my hand a 


It takes 11 pages to print 


here 


One might come here and study the 


The rules a!so 


Then our 
Democratic majority dump in here at the very last moment, 


without the knowledge of anyone outside of the Committee on 


Rules, an omnibus rule for the consideration of bills in violation 
I dare say that no one 
in the House, outside of the Committee on the Public Lands, 
has read the bill that is first to come up. We had a dam bill 
here the other day which was fully considered, numerously 
amended, entirely changed in its provisions after good consid- 
eration; but it is proposed now immediately to bring into the 
House for consideration another dam bill from the Committee 
on the Public Lands, a bill that Members of the House have 
not considered, and that no one could tell was coming up this 
afternoon unless he was in the confidence of the Committee on 
Rules. That is the method we now have. 

The old method was far preferable. Men could know some- 
thing about the bills that might be considered; but now if you 
can manage to get a line on the Committee on Rules, or if you 
can get to be a member of the Committee on Rules, like my 
colleague from Illinois [Mr. Fosrrr} who reports this rule, and 
if you can get a bill reported from your committee, you can get 
it considered in this way. I appreciate the modesty of my col- 
league. In his first rule which he introduced he proposed to 
take a bill off the Speaker’s table—I do not know whether it 
was on the Speaker’s table or not, but I think not—which never 
had been printed in the form in which it was proposed to be 
considered. He proposed to have the House take up that bill 
and consider it without even having the printed bill before any 
Member of the House. Well, the other members of the Com- 
mittee on Rules thought that was going too strong, so they 
compromised with my colleague by letting him put one other 
bill from his committee into the rule. 

I give fair warning to the House that if we are going to 
be run by the Committee on Rules, without any notice of what 
shall come up, without any attention being paid to the rules 
of the House, you must have quorums here to pass the bills. 
[Applause on the Republican side.}] There are many Mem- 
bers in this House interested in bills on the calendars. They 
can not get bills considered which are on the Union Calendar, 
which are on the House Calendar, which are on the Unanimous 
Consent Calendar; but the Committee on Rules, without any 
notice, can bring any matter before the House. It is the most 
arbitrary, conscienceless proceeding that I have ever witnessed 
in this House, in my service in the House, and I am surprised 
that my colleague, who is very fair in the House, should have 


|} been caught reporting this rule, a rule that the chairman of 
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the Committee on Rules found was so strong that he would not 
report it, that the gentleman from Tennessee [Mr. Garrett] 
found so radical that he would not report it, and had to make 
uty poor collengue [Mr. Foster} report it, because he had one 


of the bills named in the rule. 

Mr. FOSTER. Mr. Speaker, I am somewhat surprised at 
my colleague. It has been generally supposed in this House 
that lhe was the one Member among the 435 Members of the 
House who knew something about everything that goes on here. 
These bills have been on the ealendar for a long time, and my 
colleague just found it ont this morning. 

Mr. MANN. Oh, I beg the gentleman’s pardon. TIT have been 
over the bills. The gentleman need not get worried about that. 

Mr. FOSTER. He says now that not one Member of the 
House has read these bills or knows anything about them ex- 
cept the members of the Committee on the Public Lands. I 


suw my colleague sit here for four long years and vote for | 
e rule that came into the House from the Committee on 
Rules when his party was in power, and I never heard him 
ruise his voice, ne difference how strong those rules were. But 
now wheu this rule is liberal, permitting all the amendments 
that are possible under the five-minute rule, there is complaint. 


How will you ever satisfy some Members? 

Hias he become the leader of the Pregressives of the House of 
Representatives on the question of rules and the liberality of 
the rules? Why, Mr. Speaker, there was a time in this House 
when there were some Progressives who took an active part 
when the Republicans were in the majority, but I never before 


heard my colleague accused of being so progressive that he 
could not stand a liberal rule like this. He is the one Member 
in all this House whom I would not kave expected to be taken 
by surprise. There may be other Members who do not watch 
legisintion as carefully as he does, and they might be taken by 
surprise; but now he gets up on this floor and pretends to be 


surprised that these important bills are coming up and feeling 
so bad for all the other Members of the House who did not know 
anything about them. It is really pitiful to hear him wail this 
morning on the question of the rule that is contained here 
when it allows all possible debate. Why, they used to bring in 
a rule on that side of the House giving us 20 minutes’ debate, 
or possibly none at all, and we were compelled to vote on a 
proposition without any amendment. I am very fond of my 
colleague, and I knew he does good service in this House at 
I know that when he stops to reflect and consider about 
what is taking place here now, he will probably feel that that 
speech of bis was made in a Pickwickian sense, and he will 
probably apologize to the House for making such a speech. 
[ Laughter. ] 

Mr. CAMPBELL. Mr. Speaker, I yield to the gentleman from 
Hilinois [Mr. MANN] two minutes in which to make his apology. 

Mr. MANN. The trouble with my colleague [Mr. Foster] on 
the other side of the House is that he deals in imagination. 
There have been more rules brought in to this Congress from 
the Committee on Rules, [I think, than there were during the 14 
years of my service in this House previous to the Sixty-second 
Congress; and there have been more bills considered under spe- 
cial rules, I think, in this Congress than during the 14 years 
of my service prier to a Democratic House. The Committee on 
Rules in the old days very seldom interfered with the procedure 
under the regular rules of the House It was not necessary. 
It is not necessary now. There are ways of doing business 
under the ordinary rules of the Hotse, and we never appealed 
to t Committee on Rules for permission to transact the busi- 
ness of the House which the ordinary rules ought to provide 
for and do provide for. with any sort of efficient management 
the of the House that has the majority. I did not 
always vote for the rules, even in the old days, but they very 
seldom provided for the order of business in the consideration 
or wl 
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times. 


on side 


Is 

whenever anything comes up here now, when gentlemen 
oO other side of the House do something that is violative of 
all principles and justice and parliamentary law, they say. “ We 
are following what the Republicans did in the old days.” If 
thet were true, it would be no excuse: but the trouble is that 
it not true. The Republicans never had such vicious meth 
mis as the Committee on Rules has now adopted. The Com- 
mittee on Rules meets some morning at a quarter to 12 o'clock 
and authorizes the reporting out of a rule covering half a dozen 
or more bills, and then the committee disbands and says that it 
iot be brought together, because they are afraid—afraid 

ng up something. Then my colleague reports a rule and 
changes it without authority from the Committee on Rules. The 
rule reported here this morning is not the rule that was ordered 
reported by the Committee on Rules, and they have not had any 
meeting sinee. 


is 


ean 


of tal 
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Mr. FOSTER. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. FOSTER. Mr. Speaker, I was perfectly frank in stating 
that to the gentleman, and the gentleman might leave the im 
pression that I have been dishonest with the House and had 
deceived it, and I have not done that, and the gentleman knows it, 

Mr. MANN. I know that my colleague reported a rule, not 
as the Committee on Rules ordered it reported, changed it with- 
out authority, and why? I am not blaming him for striking out 
a bad provision in the rule, but this was done because the Com- 
mittee on Rules is afraid to have a meeting. That is the reason, 

Mr. FOSTER. . will state to the gentleman that it has been 
a long time since I noticed the rule, and after reading it this 
morning I went to gentlemen on that side of the House and con- 
sulted them about it. 

Mr. MANN. Oh, yes; and that would have been authority, | 
suppose, to make a motion. The gentleman had no authority 
from the Committee on Rules. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. FOSTER. Mr. Spesker, I could not rest under the 
eharge that I have changed a rule after it has been reported 
from the committee without the consent of the members. and [ 
brand as false any statement of that kind—that I have done it 
without the authority of the Committee on Rules. 1 have been 
honest and fair, and I will not stand under the imputation that 
I have changed a rule after it has been reported by the Com- 
mittee on Rules without authority from that committee. I am 
surprised that my colleague should state that. I frankly stated 
the situation to the gentleman from Kansas [Mr. CAMppe.y] 
and the gentleman from Pennsylvania [Mr. KEeLtty] before the 
House met; went and talked to them about it, and as many 
members as I could find on this side, and they all willingly 
agreed to it. There was not an objection. That is all there is 
to it. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FOSTER. Yes. 

Mr. MANN. My statement was made upon the strength of 
the statement of my colleague, who himself stated what I said. 

Mr. FOSTER. The gentleman asked me and I supposed that 
he had received the information from the gentlemen on that 
side of the House, when he asked about this change in the rule, 
and L[ frankly stated what had taken place. I do not know 
whether he did it or not, but that was my impression at the 
time, but I want to say to the gentleman from [llinois that I 
endenvor to stand as honorably, and I believe that I am «is 
honorable, as he with reference to matters coming before the 
House. 

Mr. NORTON. 

Mr. FOSTER. 

The SPEAKER. The gentleman declines to yield. 

Mr. FOSTER Mr. Speaker, I will ask the gentleman fr 
Kansas to use some of his time. 

Mr. CAMPBELL. Is it the intention of the gentleman from 
Illinois to close in one speech? 

Mr. FOSTER. Yes. 

Mr. CAMPBELL. Then, I yield five minutes to the genilew 
from Wyoming [Mr. MoNDELL]. 

Mr. MONDELL. Mr. Speaker, this House, under the manaze- 
ment of our friends on the other side, having dawdled alo 
and wasted its time for months, the Committee on Rules abou 
two months ago concluded that if certain important measures 
were to be considered it would perhaps be necessary to ha 
them considered by a special rule, it having been demonstrated 
that under the management of our friends on the other sice 
that is about the only way in which legislation can be con- 
sidered in this House. The committee met, I think, about twe 
months ago today. They had under consideration what ws 
known as the conservation bills, first and foremost among 
which is a bill for the conservation of the area in the West 
which may be cultivated and on which homes may be estab- 
lished. The committee as the result of its meeting made a re- 
port. It has never been entirety clear to any of us just what 
that report proposed, because it has not been printed, though 
two months have elapsed, but in any event the most important! 
of all of the conservation bills, the bill which would give #2 
opportunity for new homes in the West, which would give #2 
opportunity for addition to the cultivated area of the country, 
is overlooked and forgotten. The gentleman from Lilinols 
{Mr. Foster} says that, as he recalls it, it was not even col 
sidered by the committee. It certainly was in the minds of tLe 
members ef the committee, because their attention had bee 
“alled to it. 

There was also before the committee at that time—or there 
had been called to the attention of the committee—two very 


Mr. Speaker, will the gentleman yield? 
No; not now. 
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important prepositions to give the people of this country an op- 
portunity, if they saw fit, to amend the Constitution of the 
United States—one in the matter of the prohibition of the man- 
ufacture and sale of liquor and one preventing any State from 
in any Way diseriminating against women in the granting of 
the franchise. The committee was urged to pass on those im- 
portant matters, but did not see fit to do so, although my under- 
standing is that a number of the members of the committee 
were ready and willing and anxious to have those two matters 
reported and brought out, I think it was two months ago yes- 
ierday that the committee made this report, the exact character 
of whieh I, for one, have been in ignorance of up to a few 
moments ago, when the rule was read—not the original rule | 


reported from the committee, as the gentleman from Llinois | 


{Mr, Mann] has stated, but quite a different rule—a rule ac- 
companied by @ number of impertant amendments offered by 
the geutleman from Illinois [Mr. Fosrer], who offered the rule. 

Naturally it would occur to us, if it were necessary to amend 
this rule, passed two months ago, for the adoption of which at 
that time there was no doubt good reason, if it were necessary 
to so radically amend this rule, why has the Committee on 
Rules not met and amended it? Why, the Committee on Rules 
las not desired to meet. The Committee on Rutes has been 
dodging those who are anxious to have a constitutional amend- 
ment relating te the liquor traftic presented to us for considera- 
tion. ‘hose good women who are anxious to have the people 
of the country given an opportunity to pass on the question of 
franchise have been impertuning the commiftee at .all times. 
We were told at the time of this meeting, on June 10, that there 
would be another meeting on August 1. The ist of August 
came. This rule needed amendment. There were other mat- 
ters that needed consideration by the Committee on Rules, but 
no meeting of the Committee on Rules was held then and no 
meeting has been held up to this time, although the Progres- 
sive and the Republican member on that committee have been 
ready at all times to meet with that committee and report out 
the legislation that the people demand shall be considered. 
‘he majority of the Committee on Rules has therefore been in 
this position before the House. It launches upon us at any 
time, without previous notice, an amended rule with regard to 
the consideration of four or five very important matters and 
refuses to meet for the purpose of considering matters that the 
people of the country are anxious to haye passed upon. [Ap- 
ause.] 5 
The SPEAKER. The time of the gentleman has expired. 

Ir. FOSTER. How much time have I remaining? 

fhe SPEAKER. ‘The gentleman has nine minutes left. 
Mr. FOSTER. I yield five minutes to the gentleman from 
lfennessee [Mr. Garrett]. 

Mr. GARRETT of Tennessee. Mr. Speaker, there is always 
mething amusing to me in the discussion that a special rule 
brought into the House of Representatives evokes. Ever since 
| have been a Member of the House, beginning in the Fifty- 
uinth Congress, the bringing in of a special rule from the Com- 
mittee on Rules has been made the occasion of political discus- 
sion, and intelligent, sensible men who exercise prudence and 
vood judgment about everything else seem absolutely to lose 
their heads when the matter of a special rule brought in as 
authorized under the general rules of the House is presented 
for consideration and adoption if a majority of the House 
wishes to adopt it. Now, that has not been confined. to one side 
of the Chamber. I listened with a good deal of interest to the 
speech of the gentleman from Illinois [Mr. Mann]—I always 
listen to the gentleman from Illinois with great interest. The 
gentleman makes a good speech, but I have heard a great many 
much better speeches made on this side of the House along the 
sume lines a few years ago than was made by the gentleman 
from Tilinols a few moments ago. Now, what is this proposi- 
tion? In the first place, the legislation that is provided to be 
considered is nonpartisan in character. The three platforms, if 
{ remember correctly, declare for legislation for the conserva- 
\ 


ion of the natural resources of the country. We are enabling 
ou, as well as ourselves, if we adopt this rule, to carry out the 
viatform pledges made to the people. I do not understand that 
there Is any party division upon the bills which the rule pro- 
ides shall be brought before the House, but if there were a 
politieat division upon the bills, or a division in any respect. 
‘hen this rule does not prevent amendment to every paragraph 
ofthem. Gentlemen say that they did not so frequently, when the 
Republican Party was in control of the House, bring in spectal 
rules. I do not remember whether it was with as much frequency 
‘is has beea the case since the Democrats have been in control, 
but this I do remember, that when the Commnittee on Rules of 
lepublican House brought in a rule it was always one to re- 
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member. It never permitted amendments. I seldom saw in 
the years when the Republicans were in contro! of this House 
a time when they brought in a special rule that permitted an 
amendment to even be offered in the House. This does nothing 
of the kind. The last bill which we considered under a rule 
was not in its essential elements a political proposition, though 
there was a phase of it which was made political, but every 
opportunity was given to amend that bill. It has been the cus- 
tom since the Democrats have been in contre! of the House in 
bringing in special rules to permit every amendment that might 
be offered under the general rules of the House. 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. FOSTER. I yield the gentleman two minutes more 

Mr. GARRETT of Tennessee. And why should this be com- 
plained of? The gentleman says the Committee on Rules pre- 
sents a program of legislation when that legislation might be 
brought here under the general rules of the House upon the 
call of committees. Perhaps so. This rule was agreed to. as 
has been stated, two months ago. No one was taken by sur- 
prise by this rule. Everyone, I think, understood that this 
rule had beem agreed te and that it would be presented when 
the opportunity was afforded; but it does not lie in the mouth 
of the gentleman from Illinois, the leader of the minority, to 
complain of the rule in fixing the order of business upon these 
bills which are noupartisan in character because just a few 
weeks ago the gentleman permitted, by unanimous consent, 
without objection being made, the dam bill to be fixed as the 
order of business, when it could have come up under the call 
of committees. Mr. Speaker, this rule is presented in the in- 
terest of orderly procedure, to the end that the committees of 
this House may have an opportunity to respond to the demand 
of the people of this country—a demand which has been in- 
sistent and crying for many years, a response to which was 
pledged in every party platform in the campaign of 1912. This 
rule simply affords an opportunity to carry out that pledge and 
respond to that demand. [Applause.] 

Mr. FOSTER. Mr. Speaker, I move the previous question 
on the amendments and rule to final passage. 

The SPEAKER. ‘The gentleman from Illinois moves the pre- 
vious question on the rule and amendments to final passage. 

The question was taken; and the Speaker announced the noes 
seemed to have it. 

On a division (demanded by Mr. Foster), there were—ayes 


Zt. 


44, noes 38. 


Mr. MANN. 


Mr. Speaker, I make the point of order there 


is no quorum present. 


The SPBRAKER. 


Evidently there is no quorum present. 


Doorkeeper will close the doors, the Sergeant at Arms 


notify absentees, and the Clerk will call the rol! 
The question was taken; and there were—yeas 166, nays 72, 


answered “present” 3, not voting 191, as follows: 
YEAS—166. 


Abercromble Donovan Howard Reilly, Conn, 
Adair Doolittle Humphreys, Miss. Reilly, Wi 
Adamson Kagan Igoe Rubey 
Aiken Kagle Jacoway Rucker 
Alexander Edwards Johnson, Ky. Russell 
Ansberry ivans Keating Scully 
Bailey Fergusson Kettner Seldomridg: 
Baker Ferris Kinkead, N. J. Shackleford 
Baltz Finley Kirkpatrick Sims 
Barkley Fitzgerald Kitehin Sinnott 
Barnhart FitzHenry La Vollette Sisson 
Beakes Floyd, Ark. Lee, Pa. Slayden 
Blackmon Foster Lesher Small 
Booher Fowler Lever Smith, Tex. 
torchers French Lewis, Md. Sparkman 
Bowdle Gallagher Lieb Stanley 
Brockson Gallivan Linthicum Stedman 
Brodbeck Garner Lloyd Stone 
Brown, W. Va Garrett, Tenn Lobeck Stout 
Brumbaugh Garrett, Tex. Logue Surmners 
Buchanan, Tex. Gill Lonergan Taggart 
Burgess Gittins McKellar Talbott, Md 
Burke, Wis. Glass Maguire, Nebr Talcott, N. Y 
Burnett Godwin, N.C. Mitchell ‘Tavenner 
Byrnes, 8. C. Goodwin, Ark. Moon Taylor, Ark 
Candler, Miss. Gray Morrison ‘Ten Eyck 
Cantril! Gregg Moss, Ind. Thacher 
Caraway Hamill Mulkey ‘Thomas 
Carter Hamlin Murray, Mass. ‘Townsend 
Church Hammond Onlonny ae ble 
Claypool Hard O' Hair Tuttle 
Cline Sarre Oldfield Underwood 
Coady Harrison O'Shaunessy Watson 
Collier Hart Page, N. C. Webb 
Connelly, Kans Hay Park Williams 
Conry Hayden Patten, N. Y. Wilson, Fla. 
Cox Helm Post Wilson, N. Y. 
Deitrick Helvering Pou Wingo 
Dent Hensiey Quin Witherspoon 
Difenderfer Hint Raker Young, Tex 
Dixon Holland Rauch 

Donohoe Houston - Rayburn 
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Anderson 
Avis 
Barton 
Bell, Cal. 
Britten 
sryan 


turke, S. Dak. 


Butler 
Campbell 
Cary 
Coopet 
Curry 
Danforth 
Davis 
Dillon 
Drukker 
Dunn 
Prdmonds 


Rotherm 


Ainey 

Allen 
Anthony 
Ashbrook 
Aswell 
Austin 
sarchfeld 
Bartholdt 
Bartlett 
sathrick 
Beall, Tex 
Bell, Ga 
Borland 
Broussard 
Brown, N. ¥ 
Browne, Wis 
Browning 
Brucknet 


Buchanan, Ill. 


Bulkley 
Burke, Pa. 
Byrns, Tenn 
‘alder 
‘allaway 
antotl 
‘arew 
‘arlin 

ari 

asey 


handler, N. Y. 


‘ 

‘ 

( 

‘ 

( 

‘ 

\ 
(tlancy 
Clark, Fla. 
i 

‘ 

‘ 

4 

{ 

( 

‘ 


nnolly, lowa 


pley 
yvington 
ramton 
risp 
rosset 
‘ullop 
Dale 
Davenport 
Decker 
Dershem 
Dickinson 
Dies 
Dooling 
Doremus 
Doughton 
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NAYS—72 


Esch 
Falconer 
Farr 
Good 
Greene, Mass. 
Hamilton, N. Y. 
Haugen 
Uelgesen 
Howell 
Hulings 
Humphrey, Wash. 
Johnson, Utah 
Johnson, Wash. 
Kahn 
Keister 
Kelly, Pa. 
Kennedy, lowa 
Kindel 
ANSWERED “* 
Sherwood 
NOT 
Dris¢c oll 
Dupré 
Elder 
Estopinal 
Fairchild 
Faison 
bess 
Fields 
llood, Va. 
Fordney 
Francis 
Frear 
Gard 
Gardner 
George 
Gerry 
Gillett 
Gilmore 
Goeke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Ill. 
Graham, Pa, 
Green, lowa 
Greene, Vt. 
Griest 
Griffin 
Gudger 
Guernsey 
Hamilton, Mich 
Hardwick 
Hawley 
Hayes 
Heflin 
Henry 
Hinds 
Hinebaugh 
Hobson 
Hoxworth 
Hughes, Ga. 
Hughes, W. Va 
Hull 
Johnson, 8. C 
Jones 
Kelley, Mich. 
Kennedy, Conn, 


VOT 


Kinkaid, Nebr. 
Levy 
McLaughlin 
MacDonald 
Mann 

Mapes 

Miller 
Monde!! 
Moore 
Morgan, Okla, 
Moss, W. Va 
Murdock 
Nolan, J. I. 
Norton 

Payne 
Plumley 
Roberts, Mass. 
Roberts, Ney. 
PRESENT ”- 
Taylor, Ala. 
ING— 191. 
Kennedy, R. I. 
Kent 

Key, Ohlo 
Kiess, Pa. 
Knowland, J. K 
Konop 

Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga 

L/ Engle 
Lenroot 
Lewis, Pa. 
Lindbergh 
Lindquist 
Loft 
McAndrews 
McClellan 
McCoy 
MecGillicuddy 
MeGuire, Okla. 
McKenzie 
Madden 
Mahan 

Maher 
Manahan 
Martin 
Merritt 

Metz 
Montague 
Morgan, La 
Morin 

Mott 

Murray, Okla. 
Necley, Kans 
Neely, W. Va 
Nelson 
O'Brien 
O'Leary 
Padgett 
Paige, Mass 
Palmer 
Parker 
Patton, Pa. 
Peters, Mass. 


So the previous question was ordered. 
The Clerk announced the following additional pairs: 
Until further notice: 


Mr. CONNOLLY of 
Mr. Hurts with Mr. 


Iowa 
NELSON, 


with Mr. CRAMTON. 


Mr. McCoy with Mr. Smita of Minnesota. 


Mr. PALMER with Mr. 
Mr. RoTHeERMEL with 
Mr. Casey with Mr. McGuire of Oklahoma. 


PROUTY. 
Mr. Rupiry. 


Rogers 

Scott 

Sells 

Sloan 

Smith, Idaho 
Smith, J. M. C. 
Smith, Saml. W. 
Stafford 
Stephens, Cal. 
Stevens, Minn. 
Sutherland 
Taylor, Colo. 
Temple 
Thomson, Ill. 
Towner 
Volstead 
Woods 

Young, N. Dak. 


Peters, Me. 
Peterson 
Vhelan 

Piatt 

Porter 
Powers 
Prouty 
Ragsdale 
Rainey 

Reed 

Riordan 
Rouse 

Rupley 
Sabath 
Saunders 
Sherley 
Shreve 

Slemp 

Smith, Md. 
Smith, Minn. 
Smith, N. Y. 
Steenerson 
Stephens, Miss. 
Stephens, Nebr, 
Stephens, Tex. 
Stevens, N. H. 
Stringer 
Switzer 
Taylor, N. Y. 
Thompson, Okla. 
Treadway 
Underhill 
Vare 

Vaughan 
Vollmer 
Walker 
Wallin 

Walsh 
Walters 
Watkins 
Weaver 
Whaley 
Whitacre 
White 

Willis 
Winslow 
Woodruff 


The result of the vote was announced as above recorded. 


the SPEAKER. 


A quorum is present. 


| preferred that 


The Doorkeeper will 
open the doors. The question is on agreeing to the amendment 
to the resolution, 

The amendment was agreed to. 

rhe SPEAKER. The question is on agreeing to the resolution 
as amended. 

The resolution as amended was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, did the Speaker announce 
that the rule had been agreed to? 

The SPEAKER. Yes. 

Mr. UNDERWOOD. Mr. Speaker, | ask unanimous consent 
that for the remainder of this afternoon the Unanimous Consent 
Calendar may be in order. 

The SPEAKER. The gentleman from Alabama [Mr. UNpEr- 
woop| asks unanimous consent that for the remainder of the 
afternoon the Unanimous Consent Calendar shall be in order. 
Ix there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
think that, in all courtesy and propriety, the House ought to 
adjourn on account of the burial of the wife of the President, 
and [ shall not consent to anything that I can object to. 


August 11. 


—— —_ | 


Mr. UNDERWOOD. Mr. Speaker, the gentleman has brought 
this question on the floor of the House—a thing which I did 
not intend to do. But I will state to the gentleman from 
Illinois that, so far as I am concerned and so far as this House 
is concerned, no man in the United States, or set of men, is 
more anxious to show regret at the death of the wife of the 
President, or more desirous of doing what is proper under the 
circumstances. But I wish to say to the House that one of the 
secretaries to the President on last Saturday stated to me over 
the telephone that the President of the United States did not 


| desire that the funeral services in his own family should inter- 


fere with the business of either of the Houses of Congress, and 
the Houses remain in session. Under those 
circumstances I think it is proper and the right thing to do- 
for the House to continue in session. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. I do. 

Mr. MANN. Does not the gentleman think that it would be 


| proper for the House and for the Members of the House, out of 


regard for their own feelings on the occasion, to express their 
sentiments without relying upon or asking the President to inti- 
mate whether he thinks the House should join with him in 
mourning or to express his opinion? It is for the House to 
determine. 

Mr. UNDERWOOD. I do not think the gentleman from TIli- 
nois should have brought this question on the floor at all. The 
membership of this House has expressed its feeling in this 
matter. We adjourned the other day out of respect for the 
Nation’s loss, and we adjourned over yesterday, the day of the 
funeral. The President of the United States has his views in 
reference to his own family matters, and I desire to respect 
them. 

Mr. Speaker, I ask unanimous consent that the Unanimous 
Consent Calendar may be in order for the balance of the after 
noon. 

The SPEAKER. The gentleman from Alabama [Mr. UNprer 
woop] asks unanimous consent that the Unanimous Consent 

‘alendar shall be in order for the remainder of the afternoon 
Is there objection? 

Mr. J. I. NOLAN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from California objects. 


SPEAKER PRO TEMPORE FOR TO-MORROW. 


The SPEAKER. The Chair announces that the gentleman 
from Georgia [Mr. ADAMSON] will preside as Speaker pro tem- 
pore to-morrow. 


LEAVE OF ABSENCE. 
By unanimous 
follows: 


To Mr. Ciark of Florida, indefinitely, on account of illness i 
his family. 


To Mr. PaLmer, for one week, on account of sickness. 
WATER POWER ON THE PUBLIC DOMAIN, 
The SPEAKER. The House automatically resolves itself into 


consent, leave of absence was granted «- 


| the Committee of the Whole House on the state of the Unio 


under the rule just adopted, with the gentleman from New York 
[Mr. Fitzceracp] in the chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16673, with Mr. Firzeeravp in the chair. 

The CHAIRMAN. The House is in Committee of the Who! 
House on the state of the Union for the consideration of the bi 
H. R. 16673, which the Clerk will report. 

The Clerk read the title of the bill, as follows: 

A bill (BL R. 16673) to provide for the development of water p 
and the use of public lands In relation thereto, and for other purposes 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Fr- 
ris] is recognized for two hours. 

Mr. FERRIS. Mr. Chairman, section 1 of the pending » 
authorizes the Secretary of the Interior to lease the reserved 
and unreserved Government lands of the United States, natio 
parks excepted, for a term of not exceeding 50 years for | 
purpose of water-power development. 

(a) The provision on page 2, from line 9 to 15, inclusive 
quires the chief officer of the department who has jurisdict! 
over any of the reserve lands who finds that such lense 
water-power and hydroelectric development will not injure ot 
destroy or be inconsistent with the purposes for which 
reservation was created. This is thought to be necessa! 
avoid conflict. 

(b) The second provision of section 1, occurring on pos 
and within lines 16 to 20, inclusive, authorizes the Secretary 
the Interior to grant preference to applications for lease " 
States, counties, and municipalities when the applications °™ 
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made for municipal uses and purposes. This is thought to be 
justice, for where a State, county, or municipality elects to 
develop hydroelectric power for their own use it is thought to 
be the highest use and in the interest of the public that they do 
not have to compete with some selfish corporation which might 
be able to marshal securities and become a more apt bidder 
therefor. 

(ec) The further provision in section 11, page 2, beginning in 
line 20 and including the remainder of the section, authorizes 
ihe Secretary of the Interior to issue temporary permits which 
authorize the occupation of the land for water-power develop- 
ment for a period not exeeeding one year to enable the applicant 
to secure necessary engineering data, determine the feasibility 
of the project, aud to finance the same; further, authorizing the 
extension of the one-year peried when, in the discretion of the 
Secretary, unusual weather conditions or other conditions be- 
youd the control of the applicant occur and make the same ad- 
visable. ‘The advisability of this is apparent, due to the fact 
that much of this development has to be carried on on borrowed 
money. It requires time and engineering investigation to de- 
velop whether or not a project is feasible, whether or not the 
product can be disposed of, whether or not the money can be 
secured to develop it, whether or not water rights are in con- 
flict, and, if so, time is required to pun-hase them. It is thought 
that such a provision and such authority vested in the Secre- 
tary is in the public interest and will bring about development 
of water-power resources; will not unduly tie up the property 
and cold storage it, so to speak, but will allow honest investors 
ap opportunity to take the necessary preliminary steps looking 
io a final development of the property. 


SECTION 2, 


Section 2 provides that the lease shall contain a provision for 
the diligent, orderly, and reasonable development and continu- 
ous operation, subjeet to market conditions. Section 2 also 
ensbles the Seeretary of the Interior, when he thinks it advis- 
able, to put a provision in the lease denying to the operator or 
lessee the right to contract for the disposition of more than 50 
per cent of the total output to amy one consumer. It is thought 
© be of the highest importance that the lease, which is the 
original eontraet between the Government and the applicant, 
should bear all these provisions, which are almost sure to be- 
come more and more important during the life of the lease. It 
will also be observed that section 2 provides that the Secretary 
of the Interior may limit the amount of electrical energy that 
may be sold to any one person. It ts thought wise to give him 
this power, but it was not thought the part of wisdom to make 
it mandatory. Im seme instances such a provision would be 
very helpful to ward off and break down monopoly where it 
exists, but where no monopoly exists it might be oppressive aud 
unnecessary. 

SECTION 3. 


Section 3 provides that where hydroelectrie power is gener- 
ated In two or more States the regulation and control of service 
and of charges for service to consumers and of the issuance of 
stock and bonds by the lessee is conferred wpon the Seeretary 
of the Interior or committed to such bedy as may be previded 
for by Federal statute. This is thought extremely advisable; 
otherwise, where electricity is generated in more than one State 
and State control is ineffective and toperative, then and in that 
event it is thought to be the part of wisdom to eonfer upon the 
Secretary of the Interior power to regulate the same. It was 
ulso thought important to have the legislation indicate that the 
time might come when Congress in its wisdom might elect to 
confer this power either upon the Interstate Commerce Cominis- 
sion or some other Federal water power commission that Con 
vress might create. Then, and fn that event, the power of the 
Secretary of the Interior would cease, and such power step in 
and take control as Congress might provide. 

The provision eceurring on page 4, beginning at the end of 
line 4, is an antimonepoly provision, which authorizes combina- 
tions In the interest of efficient service, but expressly prohibits 
combinations, agreements, arrangements, or understandings, 
expressed or tmplied, to limit the output of electrical energy, 
to restrain trade with foreign nations or between two or more 
“tates or within any one State, or to fix, maintain, or increase 
)rices for electrical energy or service. It will be observed that 
it Is an extremely difficult task to properly regulate monopoly 
'" connection with water power, for numerous instances can 
he cited where to allow combinations and union of effort and 
enterprise is found to be strictly in the interest of the public; 
hut, of course, the general rule is otherwise, and it was the 
thought of the eommittee in dealing with this intricate question 
that the widest latitude should be given to the Seeretary of 
the Intertor, and thet by experfence and personal contact with 
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the subject he could handle the matter more intelligently with- 
out too many fetters and restraints. 
SECTION 4, 

Section 4 provides that without the written consent of the 
Secretary of the Interior the lessee or power development com- 
pany shall not sell or deliver power to a distributing company, 
except in case of an emergency, and then only for a period not 
exceeding 30 days. It further provides that the lease shall not 
ke assignable or transferable without the written consent of thy 
Secretary of the Interior. 

The provision occurring on page 4, section 4, line 17, ex- 
pressly provides that the lessee shall be allowed to execute 
mortgages or trust deeds on the property for the purpose of 
financing the project. It expressly provides, however. that in 
the event of such transfer, whether voluntary or involuntary, 
it shall be subject to all the conditions of approval under which 
such rights were held as contained in the prior lease and in 
the act. This provision is thought to be imperative, due to the 
fact that much, if not quite all, of the development of hydro- 
electric energy vst of necessity be done on borrowed capita}, 
and it was not the wish of the committee to pass an act that 
would prevent financiers from financing the projects. It was 
the earnest wish of the committee and the proponents of this 
bill that the bill be made workable; that the bill be made at- 
tractive to capital, so that early and speedy development would 
oceur, thereby reducing the cost of power to all who use it. and 
that the results intended would flow from the highest use of 
the natural resources bequeathed to us by nature. 

SECTION & 

Section 5 provides for the retaking of the property at the 
end of the lease and indicates just how the property is to be 
retaken. In a werd, it provides that all nonperishable property, 
which is sure to increase in value rather than decrease, such as 
lands, water rights, rights of way, and good will, the actual 
cost shall be paid therefor. The seetion further prevides that 
all other property, such as structures, machinery, etc., that are 
apt to depreciate rather than increase in value, it is thought to 
be in the interest of the public to provide that the fair value 
shall be paid therefor, so that in retaking the property the 
public will not be foreed to pay more than the property is 
actually worth. Your committee feels sure that section 5 lays 
down the correct rule for a retaking of the property. 

The section contains a prevision on page 5, line 21, which ex- 
pressly provides that the reasonable value referred to shall not 
melude or be affected by the value of the franchise or good will 
or profits to be earned on pending contracts or any other in- 
tangible element. It was the thought of the committee that 
this was clearly in the tnterest of the public. It was thought 
that it was but common justice that when we lease the property 
of the Government for a term of years the lessee should not be 
permitted to heap up the unearned increment, the good will, and 
other intangible elements that naturally go along with a busi- 
ness of this sert. It is the thought that the only thine that 
distinguishes a lease from a grant in perpetuity is the ability 
of the Federal Government to retake it. Therefore, it is the 
thought of your committee that this reeapture provision of this 
bill or any other bill is of the highest importance and one that 
should be looked into carefully. 

SECTION 6, 

Section 6 lays down the three specific things that the Federal 
Government can do at the expiration of any lease made under 
this act. First, the Federal Government may retake it and 
operate it itself; second, it may renew the lease to the original 
lessee upon such terms and conditions and for such term as may 
be authorized under the thea existing applicable laws: third, 
the Secretary of the Interior, upon the expiration of the lease, may 
lease the property of the original lessee to a new lessee upon 
such new conditions, new terms, and for such new periods of 
time as the applicable laws of that date authorize. providing 
that the new lessee shall pay for the property according to the 
rule laid down in section 5 of this act. It is the thought that sec- 
tion 6 makes it sufficiently clear that at the expiration of the 
term the Federal Government will have a free hand to do what 
it desires to do with the property. It is thought that anything 
short of this would be giving away more than the public or Con- 
gress would intend to do. ‘This section 6 merely magnifies the 
necessity of an appropriate reeapture provision; for exanple, if 
the Federal Gevernment elected to lease the property to a new 
lessee, one of the first controversies that would arise woukd be, 
Can I secure possession of the property, and what is the rate I 
must pay for the property of the preceding lessee? Lf ihe 
method of recapture was simple, easy. plain, and well under- 
stood and on equitable grounds, so that the lessee would not have 
to pay for watered stock and inflated values, then and In that 
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event prospective lessees for the property would be numerous, 
the rights would be valuable to the Government, and good re- 
sults would flow in every direction. 

jut, on the other hand, if the method of recapture was 
onerous, complex, and difficult of understanding the rights of 
the Government would be of little or no value, applicants for 
the property would be few and hesitating, and the disaster 
that would come to the public by reason of such a provision 
would be that the original lessee would continue to hold the 
property and in all probability refuse to submit to new condi- 
tions, and while the Congress would have intended to issue a 
lease, would have in fact and in reality issued a grant in per- 


petuity, a thing that this Congress does not desire and a thing | for a public utilities commission which would have power to 


that the American people will not in silence permit to be done. 
SECTION 7. 


This section contemplates the arising of a condition which 
would warrant the lessee in contracting for the supply of elec- 
trical energy beyond the term of his lease. In that event the 
section authorizes the Secretary of the Interior, if he deems it 
for the public interest, to give his approval of the execution of 
such contracts, and in the event such approval is given the 
Government of the United States or the original lessee’s suc- 
cessor is required to fulfill the term of the contract which 
extends beyond the life of the original lease. There will be a 
difference of opinion about the advisability of this section. 
It was the thought of your committee, however, that instances 
might arise where it would be highly necessary and important 
that the original lessee have more or less freedom in bidding 
for contracts in order to meet competition, and in some cases 
it might be necessary to go beyond the life of the lease. It is 
thought that the necessity for this is brought about by the fact 
that much of the water power potentiality is already in the 
hands of private persons, who of course can contract for service 
for terms indefinite in character. To not give the Government 
lessees under this act a fair opportunity to compete with the 
‘already entrenched water-power companies might be a burden 
and handicap on our Government lessees greater than we should 
inflict and might serve as an aid to power companies already 
entrenched, who would delight to longer be without competi- 
tion and without additional development of electricity. I re- 
peat, there will be a difference of opinion about this section, 
but the more the committee thought about it and the more we 
studied the situation the more we were convinced that to give 
the Secretary this power was sure to result in good, and the 
committee was unanimously of the opinion that it should be 
done. 

SECTION 8. 

Section 8 authorizes the Secretary of the Interior to enter 
into contracts with the lessee and to specify in the lease such 
charge of rental for all power developed by the lessee for any 
purpose, as may be deemed appropriate in each individual case. 
The section further provides that the proceeds from such 
hydroelectric development shall be paid into the reclamation 
fund, and after it has been used by the fund for one term and 
returned to the reclamation fund, one-half of the moneys so 
returned shall be turned over to the States to be appropriated 
by the State legislature for the benefit of the public schools 
and other educational institutions or for public improvement, 
or for both, as the legislature may elect. 

Under the reclamation act of 1902 all proceeds from the sale 
of Government lands go into the reclamation fund, and inas- 
much as the development of the water power on nonnavigable 
streams on the public lands of the United States, it would seem 
that the returns should likewise go into the reclamation fund. 
Under the terms of the reclamation act the moneys so used for 
reclamation purposes in each instance become a lien upon 
the land and are later returned to the fund for disposition as 
Congress may provide. Hence, it is thought that until water 
power reaches a higher state of development and until more of 
the arid lands of the West have been irrigated, it would seem 
advisable to use the proceeds for the further irrigation and 
development of the West and treat it as a fund derived from 
the sale of the public lands. 

The provision commencing in line 19, page 7, provides that 
where water power is generated by municipalities for municl- 
pal purposes only that such leases shall be executed by the 
Secretary of the Interior without rental or charge. It also 
provides that for development of not in excess of 25-horse- 
power, leases may be issued to Individuals or associations 
for mining or domestic uses without charge. It will be 
observed that this is a relaxation of the act where States, 
counties, or municipalities elect to construct, own, and operate 
their own light or power plant. It will be observed that the 
use ig restricted for municipal purposes only and without 
profit. 


It will further be observed that the small projects of less 
than 25 horsepower are used by individual! settlers for pumping 
water and other domestic uses and that it was thought that it 
was not advisable for the Government to try to collect revenue 
therefrom. Many such minor plants are now in operation, and 
it was the thought of your committee that they should not be 
molested and that additional enterprises small in character 
would be advisable and without objection. 


SECTION 9. 


Section 9 is thought to be a provision which will insure reg- 
ulation of hydroelectric power development within a State 
where the State has refused or failed for any cause to provide 


regulate rates, service, issuance of stock and bonds, and so 
forth, and until such time as the State creates such a com- 
mission the Secretary of the Interior would have power to 
regulate it. This is thought to be no invasion of State rights 
or no trampling upon the laws of the States, for if for any 
reason the regulation of an intrastate project by the Secretary 
of the Interior is offensive to them the matter could readily 
be obviated by the enactment of a law providing for a public 
utilities commission, and surely no one would advocate that 
where the State did not regulate that the Federal Government 
should likewise be precluded from regulation. 
SECTION 10, aaa 

Section 10 authorizes the Secretary of the Interior to allow 
lands that have been heretofore reserved for water-power pur- 
poses to be used for other and additional purposes, subject 
always to the superior right of the Government or its assignees 
to develop hydroelectric power thereon. It will be observed 
that many water-power sites have been withdrawn over the 
country under the Pickett Act of Jone 25, 1910. In some in- 
stances large areas were withdrawn, portions of which in all 
probability will not be necessary. It was therefore thought the 
part of wisdom to authorize the Secretary of the Interior to 
allow these lands to be used for other purposes, always reservy- 
ing to the Federal Government the right of overflow and always 
subordinate to the superior use of hydroelectric development, 
and for this reason the section was incorporated. The provi. 
sion in section 10, in line 4, page 9, provides that where loca. 
tions, entries, or selections are filed or have been allowed the 
land shall proceed to patent, subject to a limitation to be in- 
serted in the patent which shall preserve to the Federal Goy- 
ernment all rights for power purposes. 

SECTION 11. f 


Section 11 authorizes the Secretary of the Interior to examine 
books and accounts of lessees, and to require them to submit 
statements, representations, or reports, including information 
as to cost of water rights, lands, easements, and other property 
acquired, production, use, distribution, and sale of energy, all 
of which statements, representations, or reports so required 
sLall be upon oath and upon such blanks as the Secretary of 
the Interior may require. It provides further that any person 
making any false statement, representation, or report under 
oath shall be subject to punishment as for perjury. It was the 
thought of your committee that as the Government was parting 
with this property for a long term of years that it ought to re- 
serve to itself the right to know just what its lessees were 
doing with the property in each and every case, and it is 
thought that section 11 as written in the bill will accomplish 
that. 

SECTION 12, 

This section provides that whenever the terms of the lease 
are broken the lease may be canceled by a court of competent 
jurisdiction. There will be some difference of opinion as to 
whether the Secretary ought to have this summary power 4s 
distinguished from having it tried in a court, but the com- 
mittee, after carefully considering it, was of the opinion that 
the lessee would have to incur such a large expense it was most 
too great a hazard to allow the lease to be canceled by the 
Secretary of the Interior. It was thought more advisable to 
have it adjudicated in a court of competent jurisdiction, and to 
do otherwise, it was thought, would frighten away develop- 
ment aud be disastrous to the highest development of water 
power. 

SECTION 13. : 

Section 13 authorizes the Secretary of the Interior to make 
suck rules and regulations as are necessary to carry out the pro- 
visions of this act. This gives the Secretary full power to make 
appropriate rules and regulations applicable to the circu-a- 
stances in each project. It was thought «hat market conditions 
and other conditions will make the several projects widely 
differ, and it was thought best to give the Secretary of the In- 
terior full power to make rules and regulations applicable to 
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each individual case. It is apparently impossible and inad- 
yisable to try to write into the statutes harsh general pro- 
yisions which would be necessary in some instances and wholly 
inoperative and unworkable in others. The testimony of all 
the experts befo-e the committee was io the effect that the 
greatest latitude should be ziven to the’ Secretary, so he can 
properly proceed in the widely differing cases. 
SECTION 14, 


Section 14 is a section disclaiming any intentios on the par: 
of the Federal Government to interfere with vested rights or the 
State laws with eference to water rights or the appropriate 
distribution of water used for irrigation or municipal purposes, 
it is thought that water-power development ordinarily will not 
in any way interfere with the rights of the States, but this dis- 
claimer has put any doubts to rest that may have arisen in the 
ee SECTION 15. 

Section 15 repeals acts in conflict with the legislation under 
consideration an“ excepts certain acts of Congres« which it is 
not desired to repeal. 

The provise on page 11, beginning with line 3, shall not be con- 
strued as revoking 0. as affecting any permits or valid existing 
rights of way heretofore given or granted pursuant to law, but 
at the option of the permittee any permit heretofore given for 
the development, generation, transmission, or utilization of 
hydroelectric power may be surrendered and the permittee given 
a lease for the same premises under the provisions of this act. 

Mr. JOHNSON of Washington. Mr. Chairman, I desire to 
make the point that a quorum is not present. 

The CHAIRMAN. The gentleman from Washington makes 
the point that there is not a quorum present. The Chair will 
count. [After counting.] Sixty-five gentlemen are present—not 
a quorum. 

Mr. FERRIS. Mr. Chairman, I move that the committee do 
ho rise. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
I'vrrRis}] moves that the committee do now rise.. The question 
is on agreeing.to that motion. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. FERRIS. A division, Mr: Chairman. 

‘The CHAIRMAN. The gentleman from Oklahoma demands 
a division, 

‘The committee proceeded to divide. 

Mr. FERRIS. Mr. Chairman, I demand tellers. 

The CHAIRMAN. ‘The gentleman from Oklahoma demands 
tellers, 

Tellers were ordered, and the Chairman appointed Mr. Frr- 
kis and Mr. Jounson of Washington to act as tellers. 

The committee divided: and the tellers reported—ayes 5, 
noes 49, 

The CHAIRMAN. The motion is rejected. A quorum is not 
present. The Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Aiken Covington Graham, Pa. Langley 
Ainey Cramton Green, Towa Lazaro 
Allen Crisp Greene, Vt. Lee, Ga, 
Ansberry Crosser Griest L'Engle 
Anthony Cullop Griffin Lenroot 
Ashbrook Dale Gudger Lewis, Pa. 
Aswell Davenport Hamilton, Mich. Lieb 
Austin Decker Hamilton, N.Y. Lindbergh 
Baltz — Dershem Ifammond Lindquist 
tarchfeld Dickinson Hardwick Lobeck 
sartlett Dies Hawley Loft 
Bathrick Dooling pares McAndrews 
Beall Doremus Heflin McClellan 
Bell, Ga, Doughton Ifenry MeGillicuddy 
sorland Driscoll Hinds McGuire, Okla. 
Broussard Dunn Hinebaugh McKellar 
Brown, i a Dupré Hobson MeKenzie 
Brown, W.Va. Elder Howard Madden 
Browne, Wis, Estopinal Hoxworth Mahan 
Browning Fairchild Hughes, Ga. Maher 
bru ‘kner Faison Hughes, W.Va. Manahan 
Brombaugh Fess Hulip Martin 
Bue hanan, Ill, Fields Humphreys, Miss. Merritt 
Bulkley Flood Johnson, 8. C. Metz 
burke, Pa. Fordney Jones Miller 
Butler . Francis Kelley, Mich. Montague 
3D rnes, 8. C, Frear Kennedy, Conn. Morgan, Ia 
iyrns, Tenn, French Kennedy, R. I. Morin 
Calder Gard Kent Morrison 
Callaway Gardner Key Moss, Ind 
antrill George Kiess Mott 
te Gillett Kindel Murray, Okla. 
Carlin Gittins Kitchin Neeley, Kans, | 
rimmed Goeke Knowland, J.R. Neely, W. Va. 
oe Goldfogle Konop Norton 
handler Gordon Korbly O'Brien 
tlancy é Gorman Kreider O'Leary 
Clark, Pia, Goulden Lafferty O’Shaunessy 
opley Graham, lll, Langham Padgett 
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Paige, Mass, Rainey Smith, Minn. Vare 
Palmer Reed Smith, N. Y. Vaughan 
Parker Riordan Stafford Vollmer 
Patton, Pa. Roberts, Mass, Steenerson Walker 
Peters, Me. Rothermel Stephens, Miss. Wallin 
Peters, Mass, Rucker Stephens, Nebr. Walsh 
Peterson Rupley Stephens, Tex, Walters 
Phelan Sabath Stevens, N. H. Watkins 
Platt Saunders Stringer Weaver 
Plaumley Sells Switzer Webb 
Porter Sherley Talcott, N. Y. Whaley 
Post Shreve Taylor, N. Y. Whitacre 
Pou Slemp Thompson, Okla. White 
Powers Small Treadway Willis 
Prouty Smith, Md. Tuttle Winslow 
Ragsdale Smith, Samuel W. Underhill Woodruff 


The committee accordingly rose; and the Speaker having 
resumed the chair, Mr, Firzeerarp, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee finding itself without a quorum, he had directed the 
roll to be called, whereupon 213 Members answered to their 
names, and he reported the names of the absentees to be printed 
in the Journal and Recorp. 

The SPEAKER. The committee will resume its session. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 16673) to provide for the 
development of water power and the use of public lands in 
relation thereto, and for other purposes, with Mr. FirzGeraLp 
in the chair. 

Mr. FERRIS. Mr. Chairman, there are certain salient provi- 
sions that I think every adequate water-power bill should con- 
tain. I shall try to enumerate them: 

First. No legislation, Executive order, or departmental ruling 
should permit the patenting or the title in fee to pass out of the 
Federal Government under any conditions. The fee title should 
be reserved in perpetuity to the United States. 

Second. The dam sites should be leased for a period of time 
not longer than 50 years, without any entangling alliances or 
phrases difficult to understand, on which the courts might quib- 
ble or debate as to the relative rights of the Federal Govern- 
ment and the lessee after the term has expired. 

Third. The recapture provision should provide that all non- 
perishable property, such as land, water rights, dam sites, good 
will, and so forth, should go back to the Federal Government at 
actual cost, and that all perishable property in connection with 
the plant should come back to th: Federal Government at the 
end of the lease at its fair value. In both cases the interest of 
the public is conserved and made certain. 

Fourth. Strong, clear, well-understood provisions should be 
inserted in the lease contract for the revocation of the permit 
for a violation of the conditions thereof. 

Fifth. Provisions should be inserted in the lease requiring 
diligence and prompt construction of the plant so that the prop 
erty may not be held for speculative purposes, 

Sixth. A royalty or rental for the use of dam sites and the 
property of the Federal Government should be required in all 
cases except for municipalities, at least sufficient to cover the 
cost of administration. 


Seventh. The Federal Government should at all times main 
tain its paramountcy and full control. 

Eighth. Annual reports should be exacted from the power 
companies, so that the public might at all times know of their 
acts and doings. 

Ninth. The Federal Government should reserve to itself full 
power to fix rates for service, capitalization, bond issues, ete., 
in interstate projects and where there is no public utilities com- 
mission for this purpose in intrastate projects. 

Tenth. Each lease, permit or consent of Congress should con- 
tain a provision that upon proof that any such permittees, 
lessees, or grantees have conspired to prevent the development 
of water power or to limit the output of already constructed 
plants the lease should be revocable in a court of competent 
jurisdiction. 

ESTIMATED POTENTIAL TIORSEPOWER IN THE UNITED STATES. 

The estimates for the developed and undeveloped potential 
horsepower of the United States range from 20,000,000 to 
200,000,000 horsepower. A more conservative estimate ranges 
from 28,000,000 to 35,000,000 horsepower. Only 6,000,000 horse- 
power have been developed and are now in use. Estimated 
products for 1905 produced by hydroelectric power $17,000, 
000,000, or seven times the total receipts of the railroads of the 
country. 

LOCATION OF ITYDROELECTRIC ENERGY BY GROUPS OF STATES. 

North Atlantic group of States, 2,200,000 horsepower, or 7.0 
per cent of the aggregate. 

South Atlantic group of States, 2,300,000 horsepower, or 8.2 
per cent of the aggregate. 
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Central group of States, 1,700,000 horsepower, or 6 per 
the aggregate. 
Ss Central group of States, 1,500,000 horsepower, or 5.3 
per cent of the aggregate. 
Western group of States, 20,400,000 horsepower, or 72.6 per 
t the aggregate. 
Mr. JOHNSON of Washingto Do those figures represent 
eloped or undeveloped water power? 
Mr. FERRIS. Both It is the esti ed potentiality. 
Mr. JOHNSON of Washington. Th-y represent water power 
Sig t* 
Mr. FERRIS. Yes; and of that amount 726 per cent is in 


the Western 
Mr. JOHNSON 
\\ estern 


States 


of Washington. the gentleman 
what Western States dees he mean—the 


says 


11 


States, 


Western States? 
Mr. FERRIS. The public-land States. Of course, some of 











| 
| 
| 


|} now one of the greatest modern agencies used in the develo) 


} power 


he land or dam sites are in private ownership. I have noi 
fined it to any certain number of States, but it is the western 
u of States. It is, of course, but an estimate, but it was 
refully made by Mr. Merrill, of the department. His exact 
statement can be found in the House Public Lands Comuitiee | 
hearings at page 381 i will insert it here for the information 
of the House: 
Various estimates have been made of the nt of developed and 
water px in the United States, as you bave heard in | 
g. Che s been variously stated by different esti 
aters from 20.6006.000 to 200,000,000 horsepows Of course th 
a” 11.000 estimate was made by men who are ve ry conservative, and 
2 00,000 I who are very optimistic. My own judgment 
f ] Z given to you by Mr. Stillwell. He 
1 bo = Of On The cures which I had prepared for sub- 
in this | ing total 25000060. Whether U total is that 
‘ fig pends upon whether you consider the power 
le he present time in the present state of 
r det e problematical amount at 
‘ iD ture un cont s th do net obtain at the present 
‘ ix. Mr. Stillw is an enginee f pretty wide expe 
Mr. M Mr. Stillw is, and I would s parenthetically, that 
» ”~ cel f what e said 
I ti maue A £0C 110 Db UpOD me 
: { Ye he i engines nd has bad a large 
which 1 have prepared { t of 26,000,000 
Ai : ! Ow 
> 2,200,000 b tr 7.9 per cent of 
; — 4 ' (ee 2 200.000 horsepower, or 5.2 per cent, 
‘ 4 ‘ States, 1,700,000 horsepower, or 6 r cent. 
Che § iih Central &S tes, 1,500,000 horsepower, ot per cent, 
T} "Wh tern State "0 400.000 hors ‘power or 72.8 per cent. 
V“ tever ns take as a total. whether it be the 28,000,000 or 
if in 0).000, the distribution will be closely in those 
‘ 1 That inclaudes the navigable wate vaye ? 
Merxite. Ye 


estimates 


Mr. TAYLOR of Colorado. Who made tl 


u the hearings, and they 





| gentleman's State and the West generally will borrow fron 


| latter. 


to | 
| now costs the people more than it is probably worth to the! 


Mr. FERRIS. They were developed i 
were made by the department’s representative, who has given 
v ntion to these water power matters and who has 

ge of that service in the department. 

Mr. TAYLOR of Colorado. The figures are not the result of 

sovernmental offici vestigation, are they? 

Mr. FERRIS. We have the figures from Mr. Merrill, of the 
Avricultural Department So the figures are from the Govern- 

rol ed by M vineers that can 
bad 
; “ ineiae 

hie vdroelect1 stablished in the world, generat- 

iv single-phase curre [ 3.0000 tag was at Ames, Colo., 
in 1800, but 24 years ago. The firs f Congress dealing 
with rights of way for hydroelectric energ passed May 14, 
1896, and the second act w on May 11, 18 he third act was | 

i Febru y 5, 1901, ul it undei His ia i *t thi most 
“ thi dl nent bh tal } ] ! knowl as 

‘ MADE ermit act 

i I A bl j Lb LATIO? 

he first reculations on this subject wer ssued July &, 1901, 

Mi 3 in fact but a mere notatiol 1 he record that the 

ind had been segregated for water-power use Chese {first 
erude re LIODS Sool ripened into good, careful, aud aliin- 

king ones, until to-day they have reached marked degree of 

erfection, but the insecurity of the tenure, to wit, subject 

1 at any moment by an executive offic witheut no- 

s served irecrow to capital, and it bas been a 

‘ k in the administration of the law. Under the 
inndequate and inefficient laws relating to construction and 
developime f w power, our great and umusnal poten | 
tinlity is not being conserved, but has been wasted and ex- | 
I xl if the ! I are to be developed, laws must be 
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passed that are reasonably certain and definite, and such 
will cause capital to undertake the task. They must, likewise, 
of course, work hand in hand with conditions that will fully 
protect the public interest. 

TWO KINDS OF WATER POWER, 

First, water power developed on the navigable streams of the 
country, more or less interlinked with navigation. 

Second, water power developed on the nonnavigable strea: 
where the Federal Government owns the dam site or the pub! 
lands over which the rights of way must traverse. The Adan 
son bill had to do with the former; this bill has to do with the 


WATER POWER A PUBLIC UTILITY. 

There was a time when water-power development was « 
sidered a local, private enterprise in which only the local coin 
munity was interested and only the local community had to d 
with its regulation. This theory has long since been exploded, 
and it is now generally admitted to be a public utility by 
who have had occasion to study the subject. 

Water power was once considered a private snap, but it 


ment of this country. It will be interesting to the House 
know that the total output of products manufactured by waite) 


power in-this country in a single year amounted to $17,000 
000,000. It will again be interesting to know that this is sey: 


times more than the combined receipts of all the railroad 


- 





this country. q 
Mr. JOHNSON of Washington. When the gentleman stat 3 


that sum as the aggregate. does he mean the net. or everythin ; 
Mr. FERRIS. I mean the value of the product manufactured 

from hydroelectric power. I am fortunate in this instance 

have at my command the statement of Mr. Louis B. Stillw: 

of New York City, who is and has been for years one of t) 

leading engineers on water power in the United States. He 

and has been the leading man for Mr. Westinghouse, who 

blazed the way. I will print his exact statement as it 

inade before the House Public Lands Committee: 
Referring to the question asked Mr. to the 

horsepower under average hgve no stati 

than 1905, but I have some for that year, and accord 

to there statistics, which were compiled from the indusirial « 

taken in that year, for each horsepower used in the United Stat 

product worth $1,150 resulted. The wages paid averaged $248 


hersepower. The tigures were used by Mr. Putnam and myself in 


Townly 
onditions, 


as 
I 


produc 


of 


bere later 





work prepared for the first congress of the governors held here at 
White Hou under Mr. Roosevelt. In that year the manufactur 
of products amounted to $1,152 for each horsepower installed, and 
yearly wages of the men amounted to $248 per horsepower. Th« 
of the product manufactured was nearly $17,000,000,000—seven 
the total receipts of all the railroads. 

So, it is evident at a glance from these figures that throughen 


country in general the ratio ef value of product per horsepower ut 


in various States is surprising, and it is perfectly evident tt 
benefit can come to the public from the result of placing any ta 
the development of water power. Even a slight acceleration ot 
rate of development of water power would be of great benefit t 


people, 

Mr, JOHNSON of Washington. 
everything else, 

Mr. FERRIS. Yes; amounts to $17,000,000,000, or 
times the total receipts of al] the railroads in the countrs 

Mr. JOHNSON of Washington. How much of that is in 
72 per cent out west? 

Mr. FERRIS. I assume that it is in proportion, althou 
cul only furtiish the gentleman the statement above given. 

Mr. JOUNSON of Washington. Do you think 72 per cent 
the mannfactures resulting from water power or anythi 
are in the Western States? 

Mr. FERRIS. I do not think but if the gentleman 
pardon me, ] believe that if an adequate, efficient, moder 
to-date, careful, painstaking water-power pelicy is adopted 


Manufacturing plants 


ao* 


East much of its manufacturing, and 1 believe it will mak« 
gentieman’s State and the gentleman’s counties and the g 
man’s cities thrive like a weed in a fallow soil. I think t 
is no doubt about it. Cheap power is such a potent fact 
the development of a new country that the good that wi 
could flow from it can seareely be realized. 

Mr. JOHNSON of Washington. If this bill intend 
control the 72 per cent of water power which is in the 1! 
Western States, is it not advisable that at least 100 Memb 
the House attend the discussion of the bil! all the way th: 
inasmuch as the public domain belongs to all the people 


is 


Mr. FERRIS. I agree with my friend heartily about 
importance of this legislation, I do not agree thot it cost 
more than it fs worth. I fear the argument of the gent 
wonld lead us to a “ blessed be nothing ” theory that would | 
but few followers. I want to present the views of the con 
tee, aud I shall try to represent them fafriy. 
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i want them to go into the Recorp, so that at least the 
views of the committee may be fairly well before the House. I 
know how difficult it is for the Members to stay here, so | 
hope the gentleman will allow me to conclude, because my re- 
marks will go into the Recorp, and those who are interested in 
the subject will study them. Of course, those who are not 
interested will not do so. It is clso true that Members have 
duties more than.they can carry and it is difficult for them to 
sit bere through general debates. It is no discourtesy to me 
at all. I often absent myself with committee work and other 
duties when I am not conversant with matters being con- 
sidered. I rather take the small attendance as a compliment 
to the committee. It shows their full trust in the Public Lands 
Committee. 

Of course, it is true that while this is a dry subject it is so 
important to the entire country it ought to command their atten- 
tion. It is the largest question before the American people 
to-day. I am happy the House is willing to trust us with so 
tnportant a matter. 

Mr. BRYAN. Will the gentleman yield for a question? 

Ver. FERRIS. Yes. 

Mr. BRYAN. In the gentleman's estimate of $17,000,000,000 
as the total output of water power does he include the traffic, 
or the power that is used In moving cars and moving different 
forms of traffic over the country, or does he include simply 
manufacturing? 

Mr. FERRIS. I assume that it includes all of the product 
sold, whether it be for carrying, lighting, manufacturing, or 
whatnot. Those figures came from Mr. Westinghouse’s top- 
notch engineer, and even those figures were compiled back in 
inan, for the conference of governors that was held at the 
\Yhite House in that year. Those figures were compiled by the 
best talent and the best engineers of the country at that time. 
i hive no doubt if the figures were now compiled they would 
be greatly in excess of $17,000,000,000. I have not the items, 
hut L assume that estimate includes every product that comes 
from the use of hydroelectric power. I have supplied the 
statement in toto so the House can analyze it. It was made 
in the presence of a horde of engineers, financiers, and depart- 
ment officers, and was concurred in by them. I[t is the largest 

nusolved question to-day. 

| hope I display not too much egotism in asking Members 
nierested in water power to consult the hearings held before 
our committee. IT believe they contain almost the last word, 
it least so far as the development of water power has gone. 
\Ve had before us the best engineers of this country. We had 
before us Hon. Franklin K. Lane, a student and a patriot on 

s subject. We had likewise before us ex-Secretary Fisher, 
who is a well-known authority on the subject. Also ex-Forester 
Gifford Pinchot, who is and has been thinking faster than the time 
1 which he lives. He has been quite a pathfinder on this most 
iutevesting subject; Dr. George Otis Smith, head of the Geolog- 

Survey, a thorough-going, patriotic man; and Mr. Merrill, 
| brilliant student of the subject, from the Agricultural De- 
partinent. I think it is not too much to say the hearings had 
before us, taken altogether is, considering the present state of 
power development, the last word on the subject. If those in- 
terested in the subject will read from page 381 to page 385 of 
(he hearings they will be amazed at the concentration of capital 
in water power that bas already taken place. 

It is as near frenzied finance as can be described. No one 
would believe such concentration could take place in so short 
« time. I repeat, water-power development began in 1890, just 
~1 years ago. It is fairly in its swaddling clothes. 

CONCENTRATION OF CAPITAL IN BLECTRIC DEVELOPMENT. 

The Public Lands Committee hearings, on pages 381 to 385, 
disclose that abnormal, unusual, and almost inexplicable con- 
~entration has been going on in the water power of this country. 
It discloses that 90 per cent of the developed water power is 
now in the hunds of 27 holding companies and 24 operating 
companies, so interlinked and intertwined with interlocked di- 
rectorates that it is Impossible to separate their interests or 
to fathom their power, The total amount of securities held by 
these 27 companies is $275.000,000. The names of these com 
panies and much information about them appears from pages 
bo to 671, inclusive. I do not eall attention to this abnormal 
oncentration of capital to startle or amaze, but it is a question 
worthy of comment, and worthy of intelligent thought. It 
Shows that although this Congress may have slumbered In tak- 
‘ig steps to provide for the development of water power, that 
capital and the .water-power monopoly has not slept, but has 
ven active, vigilant, and effective in gaining control thereof. 

Mr. JOHNSON of Washington. Mr. Chairman, will the geu- 
tlemnan yleld? 
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Mr. FERRIS. Yes; gladly. 

Mr. JOHNSON of Washington. Does that apply to the publi: 
domain? 

Mr. FERRIS. It applies to all—the public domain and the 
dam sites held in private. 

Mr. JOHNSON of Washington. Anything in the public do 
main can be revoked by order. 

Mr. FERRIS. Yes; but it is likewise true that mueh of it 
has already gone into private ownership. It left us while we 
were still unaware. Some of the best dam sites were frittered 
away before anyone knew of their great value. It is our duty 
to save what is left. 

Mr. JOHNSON of Washington. Yes: and numerous projects 
have failed. 

Mr. FERRIS. Yes; that is true; some from overecapitaliza 
tion and some have not been able to get capital at all. It is 
not the duty of this House to become fanatical in any legisla 
tion that we may enact. It is also quite true that we should 
not let the present monopoly go on and charge exorbitant 
rates while our Government dam sites are withdrawn, unused, 
undeveloped, and in idleness. For myself I want to develop 
them. Much has been said that those who felt interested in the 
public interests were cold-storage advocates, but it is not the 
truth. They are the real developers, the real progressives, for 
to let these sites be given away in perpetuity would but give the 
water-power monopoly a chance to hold for speculation and to 
head off competition while they practice extortion on the public 

There is a solution to this problem. It can be solved. It 
must be solved. These assets must be used, must be developed, 
but they must not be given away to the few to the exclusion of 
the many. 

Mr. LEVY. Mr. Chairman, will the gentleman yield‘ 

Mr. FERRIS. Yes; willingly. 

Mr. LEVY. I want to ask the gentleman if he has investi 
gated the fact of whether we can secure any capital to build 
under the 50-year proviso? 

Mr. FERRIS. We had numerous bankers and engineers be 
fore us who presented their views. 

Mr. LEVY. Is it not the old feudal English sysiem of leasing? 

Mr. FERRIS. No; this is in keeping with the water-powe: 
development policy of most of the enlightened countries of the 
world. No country in the world wants to give away its water 
power without price or without regulation. I feel sure the 
gentleman does not desire to do so either, 

Mr. LEVY. Is it fair, then, that at the end of 50 years you 
shall take this property and make no return? 

Mr. FERRIS, Oh, the gentleman is mistaken; we pay them 
for it. 

Mr. LEVY. But that is no protection. 

Mr. FERRIS. Oh, yes; at the expiration of the term the 
Government may do three distinct things as provided in section 
G of the bill: First, the Government may take it, or, second 
lease it to another party; third, it may be re-leased to the 
original lessee, and in either event the actual cost to be paid 
for the nonperishable property and the fair value for the 
perishable property. This is fair; this is clear; this is justice; 
this will not retard development; this will not give or fritter 
the property away. 

Mr. LEVY. Would it not be fair to leave it to arbitration 

Mr. FERRIS. There are those gentlemen who advocate that. 
but we leave it to the courts. The court determines what shall 
be a fair value. Surely the gentleman wil! not shriuk from 
the courts. They are the final arbiters for all of us. 

Mr. LEVY. Do you leave it to the courts? 

Mr. FERRIS. Wedo. In the case of a dispute they go into 
the court and the court adjudicates what the rights of the 
parties are. It is, of course, quite true that this bill does not 
contain all of the provisions that the water-power people want. 
I think this House would have torn to pieces and thrown out 
of the window a bill which permitted the water-power people 
to put in all of the provisions they wanted. Some of them 
wanted it in perpetuity and wanted it without cost. Is there 


jany member of any political party here who would give away 


a natural resource in this country that can produce $17,000,000 
in a single year? Is there anyone here who thinks the water 
power should be given away without cost, without regulation, 
and without return to the rest of us? I think not. Surely 
there can be but one opinion on that. 

It may not be out of place to show how nonpolitical this 
water-power question really is. It is not a question for my 
side of the House to solve, it is not a question for the Repub 
lican side of the House to solve, or for the Progressive Party to 
solve, but it is a question for all of the people to solve. | 
shall now strive to show you why [ make that statement. 
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THREE GREAT POLITICAL PARTIES ALL DECLARE FOR CONSERVATION. 


The Democratic platform says: 


We believe in the conservation and the development, for the use ‘of 
all the people, of the natural resources of the country * * *,. Such 
additional legislation as may be necessary to prevent their being wasted 
or absorbed by special or privileged interests should be enacted and the 
policy of their conservation should be rigidly adhered to * * *, 


The Republican platform says: 


We rejoice in the success of the distinctive Republican policy of the 
conservation of our natural resources, for their use by the people with- 
out waste and without monopoly. We pledge ourselves to a continu- 
ance of that policy. 


The Progressive platform says: 


We heartily favor the policy of conservation 
resources of the Nation must 


* * he natural 


be promptly developed and generously 
used to supply the people’s needs, but we can not safely allow them to 
be wasted, exploited, monopolized, or controlled against the general 
good * * *, Natural resources whose conservation is necessary for 
the national welfare should be owned or controlled by the Nation. 

On this question of conservation I think I owe it to the 
Progressive Party to say that the Progressive platform has the 
best platform of the three political parties. 

Mr. JOHNSON of Washington. Mr. Chairman, I must in- 
sist on the presence of a quorum, in view of the importance of 
this question, and I make the point of order that there is no 
quorum present. 

Mr. BRYAN. Oh, I make the point of order that that is 
dilatory. The gentleman just made it a while ago. We do not 
want to filibuster on this bill that is worth so much to us out in 
the West. This is no time to filibuster. 

The CHAIRMAN. The gentleman from Washington makes 
the point of order that there is no quorum present. The Chair 
will count. 

Mr. JOHNSON of Washington (during the counting). 
Chairman, I withdraw the point of no quorum. 

The CHAIRMAN. The gentleman from Washington with- 
draws the point of no quorum. 

Mr. FERRIS. Mr. Chairman, water power produced from 
falling water is, to my mind, our greatest natural resource. 
Unlike coal, oil, gas, wood, and other fuels, it is not con- 
snined by use. It is a subject not too small for our best minds 
to deal with. It a subject sufficiently intricate to demand 
our best attention. Constitutional lawyers and theorists have 
in the past differed about it and upon it, but the people of the 
have been interested in only three things: First, good 
service ; what should be paid for that service; and 
hird, what is to be done with the money derived from that 
service. Up to this time no adequate, well-defined water-power 
policy has brought forward and installed. A great and 
pressing demand for a solution has been present in the country 
for the decade. It has been postponed already too long; 
this Congress should act. 

To me, as I sean the growth of electrical energy and the 
various and multiplying uses of the product, no question com- 
ing before Congress has so much reason to expect that our 
attention will be riveted upon it. The stability of water power 
and the perpetuity of its blessings and beneficent influences can 
now be but partially fathomed or understood; we can but await 
in amazement for it to outstrip our expectations and fondest 
hopes. Every line that is incorporated in this bill should be 
analyzed, scanned, and understood by every Member of this 
House. What we do here is not for a single year, but for a 
term of 50 years. It is thought necessary to scan carefully 
the appropriation bills which are but for a single year. This 
legislation should be seanned 50 times as closely as an annual 
appropriation bill, due to the tenure of the law. If we make a 
mistake in an annual appropriation bill it is a mistake for a 
year, but if we make a mistake in our water-power 
policy it a mistake for 50 years. Hence, though our con- 
stituents might through generosity condone our error on at 
appropriation for a single year, it will require 50 times that 
generosity to excuse us for an error we make in our water- 
power policy, which extends for 50 years. The subject is of 
high importance; the necessity for action is great; further 
delays are so harmful that I urge with such earnestness as I 
have at my command that Congress now take up this task and 
deal with it carefully, painstakingly, effectively, and correctly. 
[Applause. ] 

Mr. Chairman, I ask unanimous consent to extend and revise 
my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. DONOVAN. Mr. Chairman, 


Mr. 


is 


country 


second, 


last 


single 


is 


a parliamentary inguiry, 
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The CIYAIRMAN. The gentleman from Oklahoma has fle 
floor, and the gentleman from Connecticut can not take him off 
the floor to make a parliamentary inquiry. 

Mr. DONOVAN. But the gentleman made a motion to extend 
a remarks, and the rule provides for that—for five legislative 

ays. 

The CHAIRMAN. The gentleman is not stating a parliamen- 
tary inquiry, and is not in order. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman from 
Oklahoma yield? 

Mr. FERRIS. Certainly. 

Mr. J. M. C. SMITH. Mr. Chairman, I am very much inter- 
ested in the value of the product that is manufactured by water 
power, and I would like to inquire whether the value of the 
product is represented by the material and the labor and by the 
energy created by the water? 

Mr. FERRIS. That is true. The combination of those things 
the gentleman mentions creates the power. 

Mr. J. M. C. SMITH. Can the gentleman tell how much of 
those seventeen billion dollars is represented by material and 
also how much is represented by labor that is used in connection 
with it? 

Mr. FERRIS. I regret that I do not have those figures at 
my command, although I think they are in the hearings. 

Mr BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield for a question? 

Mr. FERRIS. Yes; with pleasure. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentleman 
has indicated by his discussion upon this subject that he has 
given it a good deal of consideration. Can he inform us how 
much force will probably be added to the present Government 
foree that we have if this law is put into operation? 

Mr. FERRIS. I am very happy the gentleman asked that, 
because I submit the House would certainly like to know in 
reference to that matter, and I want to state to the gentleman 
that in the Interior Department and in the Agriculture Depart- 
ment there is a well-organized, well-defined force that is now 
carrying forward this work, and they say they ean carry it 
forward under this law without additional agents and adii- 
tional expense. The gentleman will recall that there is now 
the act of 1901, known as the revocable permit act, under 
which these grants of water power came in. They tel) us 
that no additional increase will be required and none is asker. 
This is not a scheme to create jobs. It is some necessary Jevis- 
lation that will enable the present force to open the West. 

Mr. HAMLIN. Mr. Chairman, will the gentleman yield fr 
question ? 

Mr. FERRIS. 

Mr. HAMLIN. 


Certainly. 

I am very much interested in the gentleman's 
statement on this question, and he, I think, has given a very 
clear, cogent statement, but I think that what gentlemen will 
be interested in knowing will be the cost to the consumer aficr 


the energy is developed. Is there anything in the bill that will 
safeguard the cost to the consumer after these permits are 
granted to these companies? 

Mr. FERRIS. Yes; the Secretary of the Interior is given 
power to look after that. They are required to render an an- 
nual accounting of what they are doing with the power, and he 
has the right to revise and fix those rates. 

Mr. HAMLIN. He has the right to fix the rates to be charue| 
the consumer. 

Mr. FERRIS. 
missions also. 

Mr. HAMLIN. That is true. 

Mr. FERRIS. So, if the gentleman will allow me furi!» 
the passage of this bill or some similar ones that will develop 
additional water power is sure to put new and additional pow- 
ers in competition with the present entrenched water-power 
companies that will bring reduced rates on power to the con- 
sumers, the very thiug the gentleman desires. As the matier 
now stands, a large part of the water power of the coun.y 
is now held up by withdrawals awaiting the time when Con- 
gress shall step in and put some law on the statute books tha! 
will work out this proposition. The Agriculture Departmen! 
and the Interior Department say the existing law is very i1- 
effective and inadequate. Almost a dend standstill in develop- 
ment on Government dam sites is due to the revocable-permit law. 
The insecurity of tenure is the difficulty. Both the Agricul(ure 
Department and the Interior Department came before us and 
plead for a new law that would accomplish development, (he 
thing desired everywhere. There fs no difference of opinion 
about the necessity of legistation. Every one advocates it, on‘ 
there is not as much real disagreement about it as might be 


And in addition to that, the local utility com- 

















expected. Of course, the power companies want all they can 
get. It ts our duty to see to it that they do not get it all. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I yield with pleasure. 

Mr. FOWLER. The gentleman has undoubtedly given a great 
deal of time and study to this measure, and I would like to 
know if he has arrived at any conclusion as to what per cent 
of the profits the Secretary may impose as a cost for this water 
ywwer? 

Mr. FERRIS. It is very proper the gentleman should ask me 
that question, and it is very proper for me to try to answer it. 
The gentleman knows that is quite a difficult question. 

Mr. FOWLER. It is. 

Mr. FERRIS. To iay down any fixed proposition, especially 
in dealing with these widely differing cases, is difficult. For ex- 
ample, small projects sufficient to pump water to irrigate a 
garden, and a project here that is to irrigate small inaccessible 
areas In the West and to light small towns and cities of the 
West, in such cases the charge should be nominal, or at best 
only enough to pay for administration. On the other hand, 
where a well-entrenched, profit-making concern, the rule as to 
rents, royalties, and so forth, would be altogether different. 
At the present state of development it is almost impossible to 
lay down a hard-and-fast rule. Secretary Lane, Secretary 
Fisher, and the engineers thought best to let the Secretary of 
the Interior have some latitude, so that on the little projects 
enlling for 25 or 50 horsepower to irrigate a garden or field it 
should be on the basis of a nominal price in reference to 
royalty, and, on the other hand, when it was a great, strong, 
well-conceived, well-organized, money-making concern, why, we 
should deal with that justly, but in an entirely different way. 
Taking the views of these well-known authorities and others 
who appeared before us, it was considered by the committee wise 
for the present to leave it to the Secretary of the Interior to 
work out, until such time as Congress might have sufficient infor- 
mation before it to step in and fix a rate on which it could and 
would stand. 

Mr. FOWLER. The gentleman’s bill does not prevent Con- 
gress in the future from exercising that right? 

Mr. FERRIS. Not at all. It invites it. 

Mr. JOHNSON of Washington. Would not the rate of inter- 
est that will have to be paid for capital to go in and develop 
the 72 per cent of the Nation’s water power which lies in the 
fur West have to be considered? 

Mr. FERRIS. It is true, those things, the market conditions, 
and so forth, all have a great deal to do with the rate that 
should be charged. It is almost impossible to lay down a hard 
and fast rule as to what would be a just rate in all cases. I 
think it would be extremely unwise to attempt to write into 
the law a fixed and arbitrary rate. It would be unworkable 
and sbortive of the ends desired. In some cases inferior, inac- 
cessible nrens of sage-brush land. which without water is totally 
worthless, by pumping water from wells by cheap power from 
hydroelectric energy these worthless tracts of land can be con- 
verted into fertile alfalfa fields, 10 acres of which will support 
a family. In this case no one would advocate that the chief 
aim of the law should be the rate or amount of rental that could 
be secured to the Government. It would be more of a ques- 
tion of how much of the cheap power could be utilized to pro- 
duce foodstuff to feed the world. The question of rental dur- 
ing the present state of development of water power Is not the 
paramount issue. I want the principle preserved inviolate of 
our right to do so, but the fixing of an exact rate in the law to 
govern in all cases is not, I think, the large question here at ali 

Mr. FOWLER. In your opinion where there is 500 horse- 
power generated, and where there is a sale for the whole of it. 
what do you think ought to be a reasonable charge, or that the 
beneficiary of the franchise could afford to pay? 

Mr. FERRIS. I am very glad indeed to give the gentleman 
my opinion, but I would not ask that my opinion govern; others 
will differ with me What should be charged depends on 
mirket conditions, expense of operation, feasibility of the dam 
site, storage, und so many things my opinion would be worth 
but little I think the royalty, the rental, or the charge should 
Sooner or later be based upon the earning power of the concern. 

Mr. FOWLER. I think so, too, 

Mr. FERRIS. Let me say to the gentleman that with only 
6,000,000 horsepower now in use, which is only a smaii per 
“ent of the total potentiality of the horsepower in this country, 
it would seem appropriate to me that for the first few yeurs 
the charge be light so that the greatest possible development 
would get into motion. At all times retaining our full right 
to charge, so that when we shall finally come to lay down an 
adequate policy, as we are certain soon to do, we can then deal 
With it in the last detail. 





The time will t ’ 
preciate Secretary Lane, who has taken the 
this conservation program to action. 
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soon come when the 


work will open the West. The 


drew the West, 


ment. 


in a clear-headed, masterly way. 
I repeat both East and West wil! live to bless him for putting 
in motion that program of conservation which is more far- 


reaching for good than we can now fathom or 
Mr. JOHNSON of Washington. 


make the point of no quorum. 


Mr. BRYAN. 
it not a fact— 
Mr. JOHNSON 


Mr. Chairman, a 


quorum, Mr. Chairman. 


The CHAIRMAN. 


of Washington. I make 


the point that there is no quorum present 
I make the point that the motion is dilatory. 


Mr. BRYAN. 


t has < 


The CHAIRMAN, 


made by the 


Chair will count. 


present, not a quorum. 


Mr. FERRIS. 


do now rise. 


The question was taken, and the Chair 


Mr, Chairman, 


noes seemed to have it. 


Mr. GARRETT of Tennessee and Mr. 


a division. 


me repeatedly from the gentleman. 
The Chair overrules the point of order 
nmtleman from Washington 
[After counting. ] 
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‘ss and effective 
listrations with- 


opening 


and develop- 


understand 
Mr. Chairman, I desire to 


ingulry. Is 


the point of no 


The gentleman from Washington makes 


{[Mr. Bryan]. The 
Fifty-two Members are 


the committee 


announced that the 


HAMLIN demanded 


The committee divided; and there were—ayes 39, noes S. 


Mr. FERRIS. 
Tellers were ordered, and Mr. Frreis and 


Teliers, Mr. ¢ 


‘hairman. 


Washington took their places as tellers. 
The committee again divided; and the 

ayes 16, noes 30. 
So the committee refused to rise 


The CHAIRMAN. 


There is 


Clerk will call the roll. 
The roll was called, and the following Members fafled to an 
swer to their names: 


Aiken 
Ainey 
Allen 
Anthony 
Ashbrook 
Aswell 
Austin 
Barchfeld 
Bartholdt 
Bartlett 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Borland 
Brockson 
Broussard 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis. 
frowning 
Bruckner 
Brumbaugh 
tuchanan, Ill, 
Bulk'ey 
Burke, Pa. 
Burke, Wis. 
Butler 
Byrnes, Tenn, 
Calder 
Callaway 
Cantrill 
Carew 
Carlin 
Carr 
Carter 
Casey 


Chandler, N, Y, 


Clancy 
Clark, Fila, 
Claypool 
Collier 
Copley 
Covington 
Crisp 
Crosser 
Dale 
Danforth 
Davenport 
Decker 
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Dickinson 
Dies 
Dooling 
Doremus 
Doughton 
Driscoll 


Dunn 
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Edmonds 
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Fairchild 
Faison 
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Fields 
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Francis 

Frear 

Gallivan 
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George 

Gillett 

Go ke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Ill 
Graham, Pa, 
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Greene, Mass. 
Gregg 

Griest 

Griffin 

Gudger 
Hamilton, Mich. 
Hamilton, N. Y. 
Hardwick 
Hawley 

Hayes 

Hefiin 
Helvering 
Henry 

Hinds 
Hinebaugh 
Hobson 
Houston 
Hoxworth 
Huches, Ga. 
Hughes, W. Va. 
Humphreys, Miss. 
Johnson, &. C. 
Johnson, Utah. 
Jones 

Kelley, Mich. 
Kennedy, Conn. 
Kennedy, R. I. 
Kent 
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Lafferty 
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Lewis, Pa. 
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McClellan 
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McKenzie 
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Mahan 
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Montague 
Morgan, La. 
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Moss, Ind. 
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Mort 
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Necly, W. Va. 
Nelson 
O'Brien 
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O'Leary 
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Padgett 
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Patton, Pa. 
Petera, Me, 
Peters, Mass. 
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The committee rose; and Mr. SLaypEeN, having assumed sical 
chair as Speaker pro tempore, Mr. FrrzcGeraLp, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee having under consideration the 
bill (H. R. 16673) te provide for the development of water 
power and the use of public lands in relation thereto, and for 
other purposes, and finding itself without a quorum, he had 
caused the roll to be called, whereupon 203 Members—a 
quorum—had answered to their names, and he presented there- 
with a list of the absentees. 

The SPEAKER pro tempore. The Chairman of the Commit- 
tee of the Whole House on the state of the Union reports that 
that committee having had under consideration the bill H. R. 
16673, and finding itself without a quorum, he had caused the 
roll to be called, whereupon 203 Members—a quorum—responded 
to their names. The names of the absentees will be entered on 
the Journal. The committee will resume its session. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. FrEr- 
ris} has used 55 minutes. 

Mr. FERRIS. Mr. Chairman, will the gentleman from Idaho 
[Mr. FRENCH] use some of his time? 

The CHAIRMAN. The gentleman from Idaho [Mr. Frenci] 
is recognized for two hours. 

Mr. FRENCH. Mr. Chairman, I yield 40 
gentleman from Wyoming [Mr. MoNbELL]. 

The CHAIRMAN. The gentleman from 
nized for 40 minutes. 

Mr. MONDELL. Mr. Chairman, in arising to announce my 
opposition to the form and many of the features of the so-called 
water-power bill I desire to emphasize the fact that I would | 
greatly prefer, if my obligations to the people I represent per- 
mitted, to give my approval to the measure as presented by the 
Committee on the Public Lands. As gentlemen know, I served 
on that committee for many years, was for a time its chair- 
man, and have the highest regard for and sustain the most 
friendly personal relations with the members of that com- 
mittee without regard to party. I realize the careful con- 
sideration which the members of the committee have given to 
this matter and the earnestness of their desire to preserve the 
public interest in connection with the legislation; therefore 
my natural inclination is to give the benefit of the doubt to 
the provisions of a measure to which a majority of the com- 
mittee has given its assent. I can not do so, however, in this 
case and perform my duty as I see it to my own constituents 
and to the people of the Western States generally, who are af- 
fected by the measure. 


minutes to the 


Wyoming is recog- 


HOW WE LUEGISLATE, 


I think it may perhaps serve a useful purpose in this con- 
nection to call attention to the fact--at least to express the 
opinion—that Congress and its committees have adopted a policy | 
or fallen into a habit, whichever it may be considered, in the | 
consideration of legislative questions which is not conducive 
to good legislation, and which to a very considerable and dan- 
gerous extent handicaps committees and their members in the 
consideration and reporting of legislative propositions. I re- 
fer to the practice of having bills drafted in the executive 
departments and discussed and considered to a greater or less 
extent under the advice and guidance of administrative officers 
of the Government. That practice has grown tremendously in 
the last few years and has been particularly noticeable in this 
Congress. After more or less consultation, more often less 
than more, with Members interested in legislation or responsible 
for its enactment, the department draws a bill. It naturally | 
reflects very largely the view of department officials. When 
the time comes for consideration of the measure in the com- 
mittee, the hearings are attended, generally on invitation, by 
departmental heads, bureau chiefs, and clerks, and their views 
are heard at length; oftentimes at such length that the com- 
mittee more or less wearies of its hearings by the time the | 
departmental view is fully stated, and pressure for time and | 
desire to complete consideration frequently prevents the hearing | 
of others. During the detailed consideration of the bill by | 
sections, bureau officials stand ready to confer, to offer sug- 
gestions when requested, and thus guide the deliberations of 
the committee along the lines of their views. 

Now, all this may be very proper and helpful, within reason- 
able limitations. I have no desire whatever to minimize the 
value of the advice of men who have studied subjects from an 
administrative standpoint. They can render a valuable service 
in giving legislators the benefit of their experience in admin- 
istration. But these practices, carried to the extent that they 
frequently are, are neither in harmony with the spirit of our 
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institutions nor conducive to that untrammeled initiative and 
full and free consideration of measures which is essential to 
good legislation and to the complete separation of legislative 
and administrative functions. It results in legislation reflect- 
ing far more, both in its plan and detail, the opinions of a 
Government bureau than the collective view of Congress or 
its committees, Once give a legislative program a certain slant 
through the introduction of a bill, and follow that up with a 
continued nursing during the period of consideration by those 
who approve that slant, and it is almost impossible for even a 
majority of a committee to mold the legislation to their com- 
plete liking. The most that can be done, unless there is a 
majority entirely hostile to the whole tenor of the legislation, 
is to somewhat modify and amend it, so that while it may be 
less objectionable than originally, it will still fail to adequately 
express the views of a majority of the committee which reports 
it. These general observations apply to a greater or less extent 
to this legislation and to some of the bills that are to follow, 
notably the coal and oil leasing bill. 


SCOPE OF THE BILL, 


Mr. Chairman, a few days ago the House concluded the con- 
sideration of a bill intended by its author to promote and en- 
courage the development of hydroelectric energy on navigable 
streams. We have before us now for consideration a bill which 
purports to encourage the development of water powers on the 
public lands from the waters of nonnavigable streams. ‘The 
former bil) applies to all the country wide wherever navigable 
waters flow. ‘The bill before us applies to the public-land 
States, and in the public-land States I understand was intended 
to be confined to the nonnavigable streams. There is some doubt 
whether its provisions so limit it. Legislation relative to such 
water-power development is needed. We have two general 
right-of-way acts. The act of March 3, 1891, relates primarily 
to rights of way for irrigation, and by an amendment of that 
act, passed in May, 1898, it is possible to develop water 
powers subsidiary to the main purpose of irrigation. We have 
also the general right-of-way act of February 15, 1901, which is 
the act under which most of the water-power development on 
public lands is had in the public-land States. 

That act is a general statute which has worked well, except 
for one fatal limitation contained in it. Under that act the 
Secretary of the Interior is authorized to revoke permits xt 
any time. I think that at the time that act was passed it was 
not the thought of anyone who voted for it that any right 
granted under it would be revoked except for some violation 
of the direct or implied terms of the permit. But some years 
ago an outgoing Secretary of the Interior did revoke quite a 
number of important-permits issued under that act, reminding 
all those who might seek rights of way under that act of the 
fact that their permits were revokable and might be revoked 
without any reason being given for the revocation. 

And so it seems to be necessary to have some legislation 
whereby we may secure rights of way over public lands in the 
West for the development of water power. All that is asked 
of the Federal Government is to give those who seek to de 
velop water power in the public-land States an opportunity to 
use the public lands for that entirely legitimate and useful 
purpose. 

WATER RIGHTS UNDER STATE CONTROL, 


Let us not forget that the primary and essential right upon 
which any enterprise of this character is based in the public- 
land States is a right received from the people of the State 
and not from the Federal Government. The people of the Com- 
mouwealths of the West are the owners and proprietors of all 
the waters within their borders, and the only right that any 
individual can have or secure, at least in the majority of the 
public-land States, is the right to use the water at a certain 
designated place for a specific and useful purpose; and the 
right continues so long as at that place for that purpose those 
waters are beneficially applied. The Federal Government can 
give no grant of right to build power plants on public lands in 
the Western States that will carry with it any right to divert a 
drop of water or to use a drop of water for the turning of any 
wheel or turbine. That right, under the laws of the States, 
recognized by the Federal Constitution and the courts, must be 
secured from the people through the authorities they have pro 
vided in the States. That right in all of the States is perpet 
ual, so long as the water shall be used at that place for that 
beneficial purpose, 

AN EXCISE TAX. 
The bill before us seems to be based on the theory that in 


some way or other the Federal Government, as the proprietor of 
lands, may lay an excise tax upon the use of the water which 
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the people of the States own. It seems to be based on the theory | still broader, in view of the fact that so many things the act in 
thit the Federal Government: can establish an excise tax, not | proposes amount seemingly to a eontro!l of the waters of the 4 
uniform over all of the States, not uniform in the States ‘to States. i 
which it applies. but applied te eertain specific enterprises, by Mr. JOHNSON of Washington. Will the gentleman yield? ; 
rerson of the fact that they are partly or wholly located on the Mr. MONDELL. 1 yield to the gentleman from Washington. 
public land. It seems to be assumed that the Federal Govern- Mr. JOHNSON of Washington. I desire to muke the point 4 
ment hus this right, whether the public land used be one acre | that there is no quorum present. ; 
out of ten thousand utilized for the enterprise: whether that one Mr. BRYAN. I make the point of order that that ts dilatory tf 
acre sball be essential to the development of the water power, or Mr. FERRIS. Does the gentleman insist upon his point of } 
simply needed for a right of way to carry a pole line to Some | order? | hope he will let the gentleman from Wyoming [Mr 
point of distribution. MONDELL] conclude his speech. 
It is proposed in this legislation that the Federal power shall Mr. JOHNSON of Washington. I insist on the point of 1 
extend, in the matter of fixing un excise tax, to all enterprises, quorum. 
neur or remote, important or unimportant, material or imma- Mr. FERRIS. I move that the committee do 1 ais 
terial, thit are connected with the project. Over all of these The ethem ‘eens tied “a —— ao now Fist 
it is proposed that the vast, unregulated. unlimited power of The committee accordingly rose: and Mr. Unperwoop having 
the Secretary of the Interior shall extend. he people whose taken the chair as Speaker pro tet ~ Me. Jerse 
product, water, is the prime necessity for the undertaking, | Chairman of the ets oaran oe 2 : Wh le H Pe - eee . 
the people who are to be served, the people who are to pay the Union reported ‘that that ; 1 itt -_ ner er ; a 
the bills, are to have no say about it from the beginning to the sideration a oe ee — € me md under con 
; : ate a lita ; a 1e bill (H. R. 16673) to provide for the development 
end. A member vf the President's Cabinet, the Secretary of | of water power and the use of public lands in relation theret 
the Interior, is*to have full and complete control in every m@t- | 04 for othe! tee adage: i bi _ ee er ee ee 
ter of charge and requirement ‘relative to all the enterprises | - purposes, and had come to no resolution thereot 
that may find it necessury to use any of the public lands. LEAVE TO FXTEND REMARKS, 
Mr. BURKE of South Dakota. Mr. Chairman, will the gen- Mr. SLOAN. Mr. Speaker, I ask unanimous consent to es 
ileman yield? tend my remarks in the Recorp by introducing some statistics 
Mr. MONDELL. I will. supplementary to others that are alrendy in— 
Mr. BURKE of South Dakota. Will the gentleman state Mr. FITZGERALD. Ov what subject? 
whether or not, or to what extent, this law differs from the Mr. SLOAN. On the subject of agricultural imports 
existing law, with reference ‘to recognizing the right of the The SPEAKER pro tempore. The gentleman from Nebrask 
Federal Government to control the water in the nonnaviguble | asks unanimous eonsent to extend his remarks in the Recorp 
streams upon the public domain? Does this go any further it | [sg there objection? 
thut particular than the existing law? There was no objection. 
Mr. MONDELL. Well, that is somewhat a question of } 
opinion, as the gentleman from South Dakota knows. The ADJOURN MENT. 
ent right-of-way acts do not pretend, and can uot in their Mr. FERRIS, Mr. Speaker, I move that the House do 
ration, in any wise affect the right of the States to contro! | adjourn. 
’ use of water, : : ; The motion was agreed to; accordingly (at 5 o'clock and 2 
They are simply acts granting a right to use a certain por-| minutes p. m.) the House adjourned uutil Wednesday, Augus 
u of the public domain for a certain purpose; and while the | 19 1914 at 12. ’eloek neon. 
Secretary of Agriculture under one of these acts has assumed stalin 
right to muke eertain charges, and under coercion some lit itt hantahi tas = 
e agreed to such charges, the fact is there is nothing in the EXECUTIVE COMMUNICATION. 
Ww that in any wise conflicts or comes in contact with the righi Under clause 2 of Rule XXIV. a letter from the Commission 
State to say who shall use the water and how it shall be | ers of the District of Columbia, transmitting, pursuant to law, 
used. There is in this act a section—section 14—which was | a report of the official proceedings of the Public Utilities Com 
ntly intended to negative the clear intent of the balance | mission of the District of Columbia for the 10 months ending 
of the act by the adoption of a self-denying ordinance to the | December 31, 1913. was taken from the Speiuker'’s table and re 
Tect— ferred tu the Committee on the District of Columbia. 
at nothing in this act shall be construed as affecting or Intended etayneseute 
fect or to in any way interfere with the laws of any State relating | “ aie i lle 4 ; : . 
‘ control, appropriation, use, or distribution of water used in irri: | REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
n “ for municipal or other uses, or any vested right acquired RESOLUTIONS 
nder, 
lt is somewhat similar to the provision contained in the Under clause 2 of Rule NII, — 
reclamation law, but that prevision is all-sufficient as it stands Mr. STOUT, from the Committee on the Public Lands, to 
in the reclomation law, for there is nothing in that law thar | Which was referred the bill (S. 655) authorizing the Secretary 
weed raise the question of the right of the State to control the | Of the Interior to survey the lands of the abandoued Fort 
use of water. Secrion 8 of that statute is simply a recital of | Assinniboine Military Reservation and open the sume to settle 
whut is the low and ‘recognizes the conditions under which the | Ment, reported the same without amendment, accompanied by 
Secretary of the Interior is to proceed to the development of | * Teport (No. 1079), which said bill and report were referred 
his enterprises, to the Committee of the Whole House on the state of the Union. 
Mr. TAYLOR of Colorado. Does not the gentleman think 
that section is exceedingly important to the West to remain| pURLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
in the bill? 
Mr. MONDELL. agree with my friend from Colorado, who. | Under clause 3 of Rule XXIT, bills resolutions, and memorials 
with other western Members, was instrumental in having this | Were introduced and severally referred as follows: 
section pliced in the bill, that it is not only exceedingly im-| By Mr. BYRNES of South Carolina: A bill CHL. R. 18308) to 
portant that it remain in the bill, but that it is even more im | amend “An act to amend section 27 of an act approved Decem 
ortaut that other provisions of the bill in conflict with it | ber 25, 1913, and known as the Federal reserve act,” approved 
shonld go out. It would also be well if this provision of the | August 4, 1914; to the Committee on Banking and Currency 
bill could be so broadened as to clearly express the fact that} By Mr. McKELLAR: A bill CH. R. 18809) to amend an a 
nothing contained ip this Jegislation should, and nothing cov. | providing for the establishment of Federal reserve banks, and 
ned in it ean, in fact, interfere with the right of a State for other purposes approved December 25, 1918; to the Cor 
to regulate the use of nonnavigable water for all purposes | mittee on Banking and Currency. 
within its boundaries. ty Mr. LONERGAN: A bill (H. R. 18310) to aequire a site 
Mr. TAYLOR of Colorado. I may say that the thought be- | for a public building at “lartford, Conn.: to the Committee on 
fore the committee was that language which we put in the | Public Buildings and Grounds. 
etch Hetchy bill—and I think I may claim the crelit for in- | By Mr. TAYLOR of Colorado: A bill (H. R. 18311) for the 
‘ting it in both of the bills—was for the express protection of | relief of homestead entrymen under the reclamation projects 
States; and inasmuch as it went as far and in Inanguage | of the United States; to the Committee on the Public Lands. 
stintintly the sume as section 8 of the reclamation law. we | 3y Mr. BOWDLE: A bill (H. R. 18812) authorizing the Se 
ight that the courts would construe that it was the intention | retary of the Treasury io contract for the building of. or to § 
Congress to protect our rights. | purchase merchant vessels, designed primarily for the South 


Mr. MONDELL. I think the gentleman of the West did | American trade, and providing for their operation ; to the Com 
Sit in inserting this section in the bill. I think it should be | 1.ittee on the Merchant Marine and Fist -ries 
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By Mr. BRYAN: A bill (H. R. 18313) to authorize the Presi- 
dent of the United States to acquire, own, operate, and maintain 
an American merchant marine; to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. SELLS: A bill (H. R. 18314) to amend an act entitled 
“An act to enable any State to cooperate with any other State 
or States, or with the United States, for the protection of the 
witersheds of navigable streams, and to appoint a commission 
for the acquisition of lands for the purpose of conserving the 
navigability of navigable rivers,” approved March 1, 1911; to 
the Committee on Agriculture. 

By Mr. DOOLITTLE: A bill CH. R. 18315) for the purchase 
of a site and the erection thereon of a public building at Marion, 
Kans.; to the Committee on Public Buildings and Grounds. 

By Mr. DONOHOE: Resolution (H. Res. 588) to appoint a 
committee of Members of the House of Representatives to in- 
vestigate whether there exists combination, understanding, or 
agreement between sellers, dealers, or packers of foodstuffs to 
advance prices of such necessities to consumers in the United 
States; to the Committee on Rules. 

$y Mr. KELLY of Pennsylvania: Resolution (H. Res. 589) 
requesting the Secretary of Commerce to furnish information 
as to the increase of prices in foodstuffs, said to be due to the 
wir in Europe; to the Committee on Interstate and Foreign 
Commerce. 





By Mr. MOORE: Resolution (H. Res. 590) requesting the 
Secretary of Agriculture and the Secretary of Commerce to for- 
wird information relating to the increase in cost of food sup- 
plies; to the Committee on Interstate and Foreign Commerce. 

By Mr. FARR: Joint resolution (H. J. Res. 318) authorizing 
the Secretary of Commerce to investigate the cause or causes of 
advances in the price of foodstuffs; to the Committee on Inter- 
state and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 18316) for the relief of Henry 
Hl. Bagley; to the Committee on Military Affairs. 

ty Mr. GRAHAM of Pennsylvania: A bill (H. R. 18317) 
granting an increase of pension to Charles Stackhouse; to the 
Committee on Invalid Pensions. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 18318) 
granting an increase of pension to Lou Emma Newsom; to the 
Committee on Invalid Pensions. 

By Mr. IGOE: A bill (H. R. 18319) granting a pension to 
Helena Brandt: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18520) granting an increase of pension to 
Stephen G. Garlock; to the Committee on Invalid Pensions. 

sy Mr. JACOWAY: A bill (H. R. 18821) for the relief of the 
heirs of Lovick Lambeth. deceased; to the Committee on War 
Claims. 

By Mr. JOHNSON of Kentucky: A bill (TI. R. 18322) for the 
relief of Jennie D. Claybrooke, executrix of the estate of James 
R. Claybrooke, deceased ; to the Committee on War Claims. 

By Mr. KETTNER: A bill (H. R. 18823) grantinz a pension 
to William Henry Gray; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 18824) granting an increase of pension to 
John D. Sunderland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18325) for the relief of G. L. Harrison; to 
the Committee on Pensions. 

By Mr. LONERGAN: A bill (1. R. 18326) granting an in- 
crease of pension to Margaret Shinners; to the Committee on 
Invalid Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 18827) granting a 
pension to Carrie M. Eveleth; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 1832S) granting an increase of pension to 
Winnifred T. Cavender; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 18329) granting an increase of pension to 
John C. Steele: to the Committee on Invalid Pensions. 

3y Mr. OGLESBY: A bill (TH. R. 18380) granting an increase 
of pension to Helen R. Cantwell; to the Committee on Pensions. 

By Mr. PROUTY: A bill (H. R. 18851) granting an increase 
of pension to William Howell; to the Committee on Invalid 
Pensions. 

By Mr. SELLS: A bill (HH. R. 18332) granting an increase of 
pension to Mary A. Campbell; to the Committee on Pensions. 

Also, a bill CH. R. 188838) granting an increase of pension to 
Alice R. Jones: to the Committee on Pensions. 

By Mr. STEPHENS of California: A bill (TH. R. 18384) for | 
the relief of Joseph Willett; to the Committee on Military 
Affairs 
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By Mr. WINGO: A bill (H. R. 18335) granting an increase of 


pension to Sarah E. Howell; to the Committee on Invalid 
Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition signed by certain 
citizens of Connecticut, urging the passage of the Hobson pro- 
hibition amendment; to the Committee on Rules. 

_ Also, resolution of the Texas Cottonseed Crushers’ Associa- 
tion, respecting the repeal of the present oleomargarine law, 
etc.; to the Committee on Ways and Means. 

By Mr. BARTON: Petitions of citizens of Superior, Nebr., 

relative to adjustment of the polar contention; to the Com- 
mittee on Naval Affairs. 
_ By Mr. DALE: Petition of Central Federated Union, New 
York City, favoring passage of House bill 10735, to create 
bureau of labor safety in the Department of Labor; to the Com. 
mittee on Labor. 


By Mr. FINLEY: Petition of business men of Chester, S. C., 
favoring the passage of House bill 5308, relative to taxing mail- 
order houses; to the Committee on Ways an. Means. 

Also, pap.rs in support of bill granting relief to sufferers 
from hail storm in York and Cherokee Counties, 8. C.; to the 
Committee on Appropriations. 

Also, petition of business men of Fort Mill, Gaffney, Cam- 
den, Kershaw, Lancaster, Yorkville, Clover, Blacksburg, Winns- 
boro, Ridgeway, and Bethune, S. C., favoring House bill 5308. to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. GARNER: Resolutions of Texas Cottonseed Crush- 
ers’ Association, for the repeal of the present Federal oleo- 
margarine law and as to our foreign trade and as to the iin- 
portation of Chinese cottonseed oil; to the Committee on Ways 
and Means. 

By Mr. GILL: Petitions of W. H. Williams and others of St. 
Louis, Mo. protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. GILMORE: Memorial of American Optical Associa- 
tion, favoring the pa*sage of House bill 13305, the Stevens 
standard-price bill; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. GRAHAM of Tennsylvania: Memorial of Americ:n 
Optical Association, favoring the passage of House bill 13305, 
the Stevens standard-price bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. IGOE: Petition of Ballard-Messmore Grain Co. and 
Schreiner Grain Co., both of St. Louis, Mo., favoring the pas- 
sage of the Pomerene bill of lading bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of George H. Bayne, of Paterson, N. J.; the 
Woman’s Home Missionary Society of the Wilmington Con- 
ference of the Methodist Episcopal Church, of Middletown, De!.; 
and the Methodist Episcopal Church of Baltimore, Md., protest- 
ing against railroad freight yard across from Sibley Hospital in 
Washington, D. C.; to the Committee on the District of Colum- 
bia. 

By Mr. JACOWAY: Papers relative to bill for relief of Mrs. 
Emma Huckaby; to the Committee on War Claims. 

By Mr. KENNEDY of Connecticut: Petition of executive 
board of the Manufacturers’ Association of Bridgeport, Conn.. 
opposing further extensicn of ‘che parcel-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Union, Nebr., favoring the passage of House bill 5308, relative 
to taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. J. I. NOLAN: Resolutions of the American Optica! 
Association, indorsing the Stevens standard-price bill (H. 2 
13305): to the Committee on Interstate and Foreign Commerce 

By Mr. OGLESBY: Petition of 120 citizens of Yonkers, N. Y., 
favoring national prohibition; to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petition of C. P. Blakburn & Co., of 

Zaltimore, Md., favoring passage of the Pomerene bill of lading 
bill: to the Committee on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Providence, R. L, favoring 
the Bristow-Mondel! resolution eufranchising women; to t!: 
Committee on the Judiciary. 

By Mr. PROUTY: Petition of citizens of Des Moines and 
Indianola, Iowa, asking for an adjustment of the polar conte! 
tion; to the Committee on Naval Affairs. , 

By Mr. RAKER: Memoria! of Seventeenth Annual Optomeric 
Congress, at St. Louis, Mo., favoring the passage of House bi!! 
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13305, the standard-price bill; to the Committee on Interstate 
and Foreign Commerce. . 

Ry Mr. REILLY of Connecticut: Memorial of American Op- 
tieal Association, favoring passage of House bill 13305, the 
Stevens standard-price bill; to the Committee on Interstate and 
Foreign Commerce, 

Also, petition of Central Federated Union, New York City, 
favoring bureau of labor safety in the Department of Labor; 
to the Committee on Labor. 

By Mr. J. M. C. SMITH: Petitions of’four citizens of Kala- 
mazoo, Mich., protesting against publication of Federal docu- 
ments exploiting a single school of medicine; to the Committee 
on Edueation. 

Also, petitions of four citizens of Albion, Mich., favoring ap- 
pointment of a national motion-picture commission; to the Com- 
mittee on Education. 

Also, petitions of four citizens of Albion and one citizen of 
Battle Creek, Mich., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. STEPHENS of California: Petition of citizens of Cali- 
fornia, favoring national prohibition; to the Committee on 
Rules, 

Also, petition of Shipowners’ Association of the Pacific Coast, 
favoring legislation to permit foreign-built vessels to take out 
\merican registry to engage in foreign and coastwise trade; to 
the Committee on the Merchant Marine and Fisheries. 

Also. petition of Merchants’ Association of San Diego, Cal., 
favoring the Stevens standard-price bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Chamber of Commerce, Imperial Valley, Cal., 
favoring improvements to Colorado River; to the Committee on 
Rivers and Harbors. 

By Mr. THOMSON of Illinois: Petition of citizens of Chi- 
cogo, IIL, protesting against the passage of the Sunday-observ- 

e bill: to the Committee on the District of Columbia. 

\lso, petition of citizens of Chicago, Ill, favoring passage of 
liouse bill 12928, retaining section 6; to the Committee on the 
Post Office and Post Roads. 

Ry Mr. TOWNER: Petition of 154 citizens of Osceola, Towa, 
king consideration of the Poindexter resolution with regard to 

r contentions of Dr. Frederick A. Cook; to the Committee 

on Naval Affairs. 





SENATE. 
Wepnespay, August 12, 1914. 
(Legislative day of Tuesday, August 11, 1914.) 
The Senate reassembled at 11 o’eclock a. m. on the expiration 


the recess. 


e 


PROPOSED ANTITRUST LEGISLATION. 

Mr. CULBERSON. 
| 15657, be laid before the Senate and proceeded with. 
The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (HL. R. 15657) te supplement existing laws against 
unlawful restraints and monopolies, and for other purposes, 
which had been reported from the Committee on the Judiciary 
with amendments. 

Mr. STONE. Mr. President, I make the point of no quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

rhe Secretary called the roll, and the following Senators an- 
swered to their names: 


1%) 


Ashurst Hiteheock O'Gorman Smoot 
Brady Hollis Overman Sterling 
Brandegee Hughes Page Stone 

Bry an James Perkins Thomas 
Burt nm Johnson Pittman Thompson 
Chamberlain Jones Poindexter Thornton 
Clark, Wyo, Kern Pomerene Tilman 

( ‘I irke, Ark Lane Saulsbury Vardaman 
; berson McCumber Shafroth Walsh 
ummins Martine, N. J. Sheppard West 

ae linger Myers Simmons White 


sronna 


Nelson Smith, Ga, 

Mr. PAGE. TI wish to announce the unavoidable absence of 
my colleague [Mr. DintincHam] and to state that he is paired 
With the senior Senator from Maryland [Mr. Smrra]. 

Mr. CLARK of Wyoming. I desire to announce the unavoid- 
able absence of my collengue [Mr. Warren]. He is paired with 
the senior Senator from Florida [Mr. Frercuer]. I will let this 
‘nhouncement stand for this legislative day. 

: Mr. MARTINE of New Jersey. T was requested to announce 
the absence of the Senator from West Virginia [Mr. Curron] 
on official business. He is paired with the Senator from New 


rete - Fatt}. I ask that this announcement may stand 
‘or the day. 


LI—-—8h59 
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I ask that the unfinished business, House | 
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I wish to announee the necessary absence of 


Mr. WHITE. 


my colleague [Mr. BANKHEAD] and to state that he is paired. 
This announcement may continue for the day. 


Mr. JONES. The junior Senator from Michigan [Mr. Town- 


SEND] is necessarily absent. He is paired with the junior Sena- 
tor from Arkansas [Mr. Roprnson }. 
for the day. 


I make this announcement 


I also desire to announce that the senior Senator from Wis- 


consin [Mr. LA Fo.ietre] is absent on account of illness. 


Mr. JAMES. _ I wish to announce the unavoidable absence of 


my colleague [Mr. CAMDEN] and to state that he is paired. 
This announcement may stand for the day. 


Mr. GALLINGER. I desire to announce the unavoidable ab 


sence of the junior Senator from Maine [Mr. Burteigu]} because 
of a death in his family, and also the unavoidable absence of 
the junior Senator from Massachusetts [Mr. Weexks]. 


Mr. SMOOT. I desire to announce the unavoidable absence 


of my colleague [Mr. SurHEertanp] and also of the junior Sena- 
tor from Wisconsin [Mr. StrpHEeNSsON]. I will let this announce- 
ment stand for the day. 


The VICE PRESIDENT. Forty-seven Senators have an- 
There is not a quorum present. The 
Secretary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 

Mr. BRYAN. My colleague (Mr. Fiercner] is unavoidably 
absent. He is paired with the junior Senator from Wyoming 
[Mr. WARREN]. 

Mr. Swanson entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Forty-eight Senators have an 
swered to the roli call. There is not a quorum present. The 
Sergeant at Arms will carry out the instruction of the Senate 
heretofore given and request the attendance of absent Senators. 

Mr. WILLIAMS entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. CULBERSON. I ask unanimous consent that the forma 
reading of the bil! may be dispensed with. 

The VICE PRESIDENT. And that it be read for action on 
the committee amendments? 

Mr. CULBERSON. And that it be read for action on the 
amendments of the committee first. 

Mr. GALLINGER. It is not a very long bill, and I think 
ought to be read. The Senate ought to know what is in it 

The VICE PRESIDENT. There is objection? 

Mr. GALLINGER. I object. 

The VICE PRESIDENT. The Secretary will read the bil! 

EXECUTIVE SESSION. 

Mr. STONE. Mr. President, I have conferred with the Sens- 
tor from Texas [Mr. CuLBerson] in regard to the matter, and 
it is agreeable to him to have the Senate transact some execu 
tive business that ought to be done at once. It may not take 
very long. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 7 hours end 5 min 
utes speut in executive session the doors were reopened. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House disagrees to-the 
amendment of the Senste to the bill (HH. R. 18202) to provide 
for the admission of foreign-built ships to American registry 
for foreign trade, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. ALeExaNpeR, Mr. Harpy, Mr. UNDEeRwoop, 
Mr. Greene of Massachusetts, and Mr. MANN managers at the 
conference on the part of the House. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 1644) for the relief of May Stanley, and for other purposes. 

The message further announced that the House had passed a 
bill (H. R. 17042) to amend the postal and civil-service laws, 
and for other purposes, in which it requested the concurrence 
of the Senate. 

BILL INTRODUCED. 


A bill was introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 6260) granting an increase of pension to Lovina 
P. Nudd (with accompanying papers), to the Committee on 
Pensions. 
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HOUSE BILL REFERRED. 


H. R. 17042. An act to amend the postal and eivil-service laws, 
and fer other purpores. was read twice by its title and referred 
to the Committee on Post Offices and Post Reads. 

REGISTRY OF FOREIGN-BUILT VESSELS. 
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Cortrctor or Customs, 


Thomas F. Thomas to be collector ef customs for the district 
of Utah and Nevada. 


Recistrr or tHe LAND Office. 
Shober J. Rogers to be register of the land office at Carson 


The VICE PRESIDENT laid before the Senate the action of | City, Nev. 


the House of Representatives disagreeing to the amendment of 
the Senate to the bill (TH. R. 18202) to provide for the admission 
of foreign-built ships to Amerienn registry for the fereign trade, 
and for other purposes, and requesting a conference with the 
Sennte on the disagreeing votes of the two Houses thereon. 

Mr. O'GORMAN. I move thmt the Senate insist mpun its 
amendment, agree to the conferenee asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. O’GorMaAN. Mr. TwHornton, Mr. Suieips. Mr. Perkins, and 
Mr. Boran conferees on the part of the Senute. 


RECESS. 
Mr. SWANSON. I move thut the Senate take a recess until 
to-morrow at 11 o'clock a. m. 
The motion was agreed to, and (at 6 o’elock and 18 minute: 
p. m.) the Senate teok a recess until to-morrow, August 13, 
1914, at 11 ocleck a. m. 


NOMINATIONS. 


Executive nominations received by the Senate August 12 (legis- 
lative day of August 11), 1914. 
COLLECTOR OF CUSTOMS. 
George Bleistein. of Buffalo, N. Y., to be collector of customs 
for customs collection district No. 9. in place of Frederick O. 


Murray, expired by limitation March 31, 
1914 


whose term of office 
Surveyor or Customs. 

Thomas E. Rush, of New York City, to be surveyor of customs 
in the district of New York, in place ef Nelson H. Henry, whose 
term of office expired by limitation June 13, 1914. 

APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
lo be first lieutenants with rank from August 6, 1914. 

Grover Cleveland Buntin, of Llinois, 

George Davies Chunn. of Arkansas. 

Frank Henry Dixon. of the District ef Columbia. 

William Daniel Heaton. of Nebraska. 

Augustus Benjamin Jones. of Georgia. 

Harry Dumont Offutt, of Maryland. 

Thomes Liiff Price, of New York. 

Lioyd Ear! Tefft, of New York. 

Herman Gustuve Maul, of Colorado. 

APPOINTMENTS IN THE Pupiic HeEALTA SERVICE. 

Robert L. Allen to be assistant surgeon in the Public Health 
Service. (New office.) 
Ora H. Cox to be 
Service. (New office.) 

Thomas E. Hughes to be assistant surgeon in 
Health Serviee. (New office.) 

Marion S. Lomberd to be assistant surgeon 
Health Serviee. (New office.) 

Carl Michel to be assistant surgeon in the 
Service. (New office.) 

William F. Tanner to be assistant surgeon 
Health Service. (New office.) 

William C. Witte to be assistant surgeon in the Public Health 
Service. (New office.) 

James F. Worley to be assistant surgeon in the Publie Health 
Service. (New office.) 


assistant surgeon in the Publie Health 


the Public 
in the Public 
Public Health 
in the Public 


CONFIRMATIONS. 
REeccutive nominations confirmed August 12 (legistativ. 
August #1), 1914. 
ASSISTANT SECRETARY OF THE TREASURY. 
Andrew J. Peters to be Assistant Secretary of the Treasury. 
ASSISTANT SECRETARY OF AGRICULTURE. 


Carl Schurz Vrooman to be Assistant Secretary of Agricul- 
ture. 


day of 


Unitep States Cracui? Jouver. 
Victor B. Woolley to be United States circuit judge, third 


circuit. 





| 


POSTM ASTERS. 
~ CALIFORNIA, 
T. B. Cutler, Crescent City. 
M. P. Meacham, Altadena. 
Charles E. Noggle, Monterey. 
Lillian P. Stephenson, Big Creek. 
INDIANA, 
George E. Endres, Bloomfield. 
KANSAS, 
Robert L. Notson, Herington. 
MICHIGAN, 
Edward Austin, Battle Creek. 
MONTANA. 
Dan Sullivan, Shelby. 
NORTH DAKOTA, 
Charles S. Ego, Lisben. 
Samuel Loe, Northwood. 
PENNSYLVANIA, 
Jacob T. Born, Wilmerding. 
Victor E. Gill, Latrobe. 
Frank M. Longstreth, Lansdowne. 
William H. Nelson, Chester. 
Granville L. Rettew, West Chester. 
WISCONSIN. 
J. D. Burns, Colfax, 
Marcus T. Syverson, Tomah. 








HOUSE OF REPRESENTATIVES. 
Wepnespay, August 12, 1914. 


The House was called to order by the Speaker pro tempore, 
Mr. ADAMSON, 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We lift up eur hearts te Thee, O God our Father, in fervent 
prayer for our great and growing Republic, that the trend of 
her life may ever be directed te right, truth, and justice. To 
this end eliminate unwarranted selfishness, avariee, greed, and 
vainglory. Deepen the springs of her life, widen her intel 
lectual horizon. quicken her conscience, strengthen her religious 
zeal and fervor, that she may move enward, the vanguard of 
yet higher, grander civilization, under the spiritual lead of our 
Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

POSTAL AND CIVEL-SERVICE LAWS. 


Mr. MOON. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes on a matter that [ feel in jus- 
tice ought te be called to its attention. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to address the House for five minutes. 
Is there objection ? 

There was no objection. 

Mr. MOON. Mr. Speaker, possibly I ought not to notice an 
article in the Washingtom Herald of this date, an editoria! upon 
the subject of the railway mail pay, but it fs a practical reproduc- 
tion of some 50 editorials fm as many papers throughout the 
United States that were published before the disposition by the 
House yesterday of the bill amending the postal and eivil-service 
laws. I have not the pleasure of the acquaintance of the very 
able and usually accurate editor of the Washington Herald, bul 
1 have read this paper with a good deal of interest, and I have 
usually found it fair and accurate. But this article would seem 
to have been inspired. It is along the lines of the others that 
are assaulting the Committee on the Post Office and Post Rous 
and the Post Office Department, and now this House. This dis 
cussion in the newspapers of the bill which the Heuse passed 
yesterday has been along the same lines. I bave no feelings '@ 
reference to the matter. I simnly desire to correct the errers 


contained in the editorial, which is evidently intended for the 
purpose of influencing the Senate, if possible, im its action upo? 


Sa 


wt 
a 
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this bill. The editorial is headed “ Railways and the mails.” 
It says: 


. It may reasonably be assumed that not even Senator CUMMINS or 
‘tor LA FoLLmrre will find fault with the activities of the commit- 
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these roads shall not be overpaid, and that the system shall be 
changed. The editorial continues: 


They, of course, can not refuse to perform this public service, and 


in their present condition of depleted revenues and increased operating 


S a ta ay . oe expenses it certainly would appear to be an injustice to deny them : 
( -ailway mail pay in seeking to restrain Congress from taking ooo nly wor appe: : j ce to deny them a 
oo oe ieee the Moon bill, which would compel the railroads to See diet on a wi Me re them gee the mail 
ene ‘ ate . nsation be determined by the | && & rate which they claim can be so determined by the Postmaster 
renee anal ct gent Sapp a ree Reig» 7 General as to amount to confiscation. 
The bill stated no such thing. It requires the mail to be car- The Postmaster General can not do anything of the sort, nor 
1e€ Sti , 5: ’ m5? j could a constitutional law be passed that would do so. The rate 
“ied ¢ ates fixed by Congress, adequate and sufficient rates, i ass ‘ so. ute 
ried at ae i, £ 4q is adequate and complete. 
_ . Next: : 
in our 0] ; , Be outs ic ut The editorial then concludes as follows: 
The railroads are opposing the Moon bill for e excellent reaso Stemmine ¢ ; a: oe . ty at 3 
+) it the autiler of the. heapate has estimated that its effect would be oe events, intellige nce and simple economies dictate that action 
to. i duee the mail-carrying revenues of the roads $3,000,000 a year, Souk Moon bill should await the forthcoming report of the congres- 
Oo ‘ uc ‘ d o < . . . sions * ss 
and this item kas assumed serious proportions since the disappointing na commission, 
decision of the Interstate Commerce Commission regarding increased That report has been promised week after week. It has not 
freight rates come. We know just what has been ordered to be reported, and 
The author of the bill has made no such statement. The fact | this bill here, which was passed by this House yesterday, urged 
is that the pay, in the aggregate, to the railroad companies, by the Post Office Department, adopted by the cowmittee, is 
under the bill which this House passed yesterday, will be about along the lines that this commission will report, there being a 
$587,000 a year more than for the fiscal year 1915 under the | variance of only perhaps half a cent on several items, and dit- 
} 


4 recular Post Office appropriation bill. The department hopes to 


ference on terminal and other charges and slight difference in 


recoup that now, however, by the handling of the mails, and it | other respects, as to compensation for use of cars. The new 


measure. The editorial says further: 
rhe railroads have many other reasons for objecting to the Moon | 
concerning which they were denied a hearing—and among them 

one which especially appeals to the common sense of the public. | 

r two years past a congressional commission, of which Hon. Jonathan | 

| 

| 

| 

| 

| 


-~ 
tourne, jr.. is chairman, has been conducting an exhaustive investiga- 
tion into the question of compensation for mail carrying, and now when 
t 


Re eo et gr ae nay 


ommission is about ready to submit its report to Congress, action 
is being urged on the Moon bill, prepared without reference to the work 
of the Bourne commission. 

A hearing was not denied. No hearing was ever asked for 
by the railroads of the Post Office Committee on this particular 
hill until it was reported. A full and complete hearing of all of 
the questions was had before the commission or the joint com- 
milfee known as the Bourne committee. The Members of the 
Ifouse on that committee are supporting the bill whieh is re- 
ferred to here. The department acted in conjunction with the 

inmittee and with the Post Office Committee. Every fact that 
they knew was known to us, and the full benefit of all of the 
action of that committee was known to the House eommittee. 
The fact is that the report was ordered in May last, and has 
been delayed evidently for no other purpose than to prevent 
action on the bill. I quote further from the editorial: 

Such proceeding surely indicates the absence of any desire to ascer- 
tain the truth, to profit by an investigation of an extremely intricate 
subject, or to legislate with any regard for the equities of the case. 
Two years’ work of a congressional commission is to count for naught. 

When the joint committee’s plan is identical with the plan of 
the Post Office Department, identical with the plan that this 
* Ilouse has acted upon in the bill passed yesterday, it is very 
: clear that this editor is in serious error. 

a The SPEAKER pro tempore. The time of the gentleman from 
Tennessee has expired. 
Mr. MOON. Mr. Speaker, I ask unanimous consent to ‘a 





: 
ay 


ceed for three minutes more in order that I may finish the edi- 
torial. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MOON. Mr. Speaker, quoting further from the editorial: 

The present system of determining the rates to be paid the roads by | 
a weighing process every four years at a large expense to the Govern- 
ment is antiquated and indefensible— 

We think so, too, and this House thinks so, and it acted in | 
accordance with that thought yesterday— 
and apparently inflicts an injustice upon the roads, whose officials | 
claim they are at present underpaid about $15,000,000 a year. 

Why did the roads want to continue that plan if that were | 
so? We say that they have been overpaid and not underpaid, | 
but I will not stop to discuss that phase of it. The debate, 
tables, and testimony show they are overpaid now. Continuing 
the editorial : 

The Moon bill perpetuates the objectionable features of the present 


system and reduces the roads’ revenue by several million dollars an- 
hually, 


It does not reduce the compensation to the roads, it does not | 
perpetuate the present system. The purpose of the bill is the | 
cl truction of the present system and the adoption of a system 
citirely different. It adopts the spyce system and abolishes the 
vld quadrennial weighing system. This is the main feature of 
the bill. To quote further: 

Whatever may be the view of the postal authorities and the advo- 

‘es of the Moon bill, it is a safe assertion that the American people 
‘e making no demand that the railroads carry the mails at a loss. 

_ ‘Oo; they are not making any such demand, but more than 
‘000 of them, by private letters to this committee, demand that 





t 
tinued and systematic repetition of these incorrect statements in 
reference to this matter justifies the correction in the House of 
the errors in the press. 


leave of absence, indefinitely, om account of iliness in my immediate 
family. 


can do it. The plan of the bill is entirely different from the old | plan adopted in the bill has the approval of the joint committee, 
| the Post Office Department, and the House Post Office and Post 
Roads Committee. 


As I remarked, Mr. Speaker, perhaps I ought not to call atten- 
ion to this at all and ought to pass it unnoticed, but the con- 


EXTENSION OF REMARKS. 
Mr. WINGO. Mr. Speaker 
The SPEAKER pro tempore. For what purpose does the gen- 





tleman rise? 


Mr. WINGO. To ask unanimous consent to extend my re 


marks in the Recorp. 


The SPEAKER pro tempore. Is there objection to the re- 


quest of the gentleman from Arkansas? [After a pause.] The 
Chair hears none. 


LEAVE OF ABSENCE. 
The SPEAKER pro tempore laid before the House the follow- 


ing applications for leave of absence: 


JOMUNSTOWN, Pa., August 8, 191}. 


Hon. CHAMP CLARK 


Speaker House of Representatives, Washington. 
My Dear Mr. Speaker: Will you kindly present my application for 


Yours, truly, ANDERSON H. WALTeRs. 


AuGUST 12, 1914. 


Hon. CHamp CLARK, 


Speaker House of Representatives, 
My Dear SPEAKER: I respectfully ask leave of absence for three weeks 


owing to the death of my daughter. 


Very respectfully, 
Joun J. Escu 
The SPEAKER pro tempore. If there is no objection, the re- 
quests will be granted. [After a pause.] The Chair hears no 


objection. 


Does the gentleman from Missouri [Mr. ALEXANDER] desire to 


be recognized ? 


MAY STANLEY. 


Mr. POU. Mr. Speaker—— 
The SPEAKER pro tempore. For what purpose does the gen- 


| tleman rise? 


Mr. POU. I would like to call up the conference report on 


| Senate bill 1644. 


Mr. SLAYDEN. Mr. Speaker, this being Calendar Wednes- 
day H. R. 12796 is the unfinished business and comes up auto- 


| matically. 


The SPEAKER pro tempore. The Chair understands, if the 
gentleman from Texas will permit, that this is Calendar 


| Wednesday, but it has been the custom to permit gentlemen to 


eall up conference reports by unanimous consent. 

Mr. SLAYDEN. I beg the Chair's pardon, | did not hear 
the statement. 

The SPEAKER pro tempore. The gentleman from North 
Carolina wishes to call up a conference report by unanimous 
consent. That has been the custom. 

Mr. POU. I simply want to move to concur in the confer- 
ence report. It has been printed and is in the Recorp of this 
morning. 

Mr. MANN. This being Calendar Wednesday will not the 
gentleman ask unanimous consent? 

The SPEAKER pro tempore. The Chair does not think that 
would be in order without unanimous consent. 
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Mr. 


POU. Well, I will ask unanimous consent to agree to 
the conference report. 

The SPEAKER pro tempore. The gentleman first asks to 
take up the conference report for consideration? 

Mr. POU. Yes, sir. 

Mr. SLAYDEN. I would like to ask the gentleman how long 
he thinks it will take on this? 

Mr. POU. So far as I am concerned I do not want any time 
ali. 

fhe SPEAKER pro tempore. 
Mr. POU. Senate bill 1644. 
in the Recorp this merning. 
jury matters. 

Mir. SLAYDEN. Is it likely to lead to debate? 

Mr. POU. I think not. 

The SPEAKER pre tempore. The gentleman from North 
Carolina requests unanimous consent for the present considera- 
tion of the conference report which tbe Clerk will report. 

The Clerk read the conference report and statement, as fol- 
lows: 


ai 
What is the number of the bill? 
The report of the conferees is 
This is one of those personal-in- 


REPORT (INO. 1080). 


the disagreeing votes of the 


CONFFRENCE 


The committee of conference on 
two Houses on the amendments of the House to the bill (8. 
1644) for the relief May Stanley, and fer other purposes, 
baving met, after full and free conference have agreed te ree- 

nd and do recommend to their respective Houses as fol- 


of 


» House recede from its amendment numbered 2. 


numbered 1: That the Senate recede from its dis- 
the amendment of the House numbered 1, and 
with an amendment as follows: 
sum proposed by said amendment 
» House to the same. 
Epwp. W. Pov, 
Cc. ScortT, 
Vanagers on the part of the House. 
N. P. Bryan, 
Cor I, CRAWFORD, 
Managers on the part of the Senate, 


insert 


ngree 


Cro 


STATEMENT. 


of Represent receded from its amendment 
to | May . widow of Will H. Stanley, $2.000 for salary 

unt of the loss of her hushand and agree to fix the 
unt $3.000, and a sum not to exceed $500, or so much 
thereof may necessary, to pay for medical and other 
necessary expenses, including funeral and admih istration ex- 
penses, incurred i connection with the death of the said Will 


tauniey. 


The Hor tives 
] Stanley 
on ne 
nrc at 


as he 


’ 


mi 
Epwop. W. Pov, 
Gro. C. Scorr, 

Managers on the part of the House, 


The SPEAKER pro tempore. Is there objection to the 


est ? 


re- 
qi 


Mr. POU And I ask unanimous consent that the conference 
rt be agreed to 
SLAYDEN 
vl] eh ; 


“Mr Speaker, what titude will that be to 


the unfinished business? 
be SPEAKER pro tempore. That 
' oT e { il 


regular order of unfinish business will 


affect it at all. 
come up imme- 


does not 
“] 
o£ 

Is there objection to 
Carolina that present 
ence report? {After a 
the request the 
objection? {After a 
ing Calendar Wednesday. the unfinished business is H. R. 12706, 
and the House automatically resolves itself into the Comunittee 
of the Whole House on the state of the Union, with the gentle- 


the request of the gentleman from North 
consideration be given to the confer- 
panse.| The Chair bears none. Now, 
report b eed to. Is there 
This be 


conference 


pause.| The Chair 


is that 


hears none. 


Kentucky [Mr. Jomnson] in the chair. 


ALENDAR WEDNESDAY-—-REMOVAL OF BOTANIC GARDEN. 


the House resolved itself into the Committee of 
state of the Union for the further con- 


R. 


He the 
4 


H. 


I 


ion of the bill 12796, with Mr. JoHNSON 
the ehair 
CHAIRMAN. The 


e Clerk read 


of Ken- 


Clerk will 
as follows: 


report the bill by title. 


796) to provide for the removal of the Botanic ; 
«k Park, and for its transfer to the control of the 
uiiure 


iH. | 1 
ck Ct 
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Mr. SLAYDEN. Mr. Chairman, I want to make an effort 
to see if we can agree in regard to time. I ask unanimons 
eonsent that general debate be closed now and the bill taken 
up and read for amendment, 

Mr. HOWARD. Mr. Chairman 

The CHAIRMAN. The gentleman from Texas asks unant. 
mous consent that general debate now close upon the bill and 
it be takem up under the five minute rule. Is there objection? 

Mr. HOWARD. Mr. Chairman, reserving the right to object, 
there ure two or three gentlemen present who desire to discuss 
this bill under general debate. I have no motive in delaying 
a vote upon this bil) any longer than is necessary to intelli- 
gently discuss this question, which I think is rather impor. 
tant, and therefore, unless the gentleman from ‘Texas can 
<r some time for general debate, I will be forced to 
object. 

Mr. SLAYDEN. What time would the gentleman suggest 
as being reasonable to carry out the desires of those gentlemen? 

Mr. HOWARD. On tast Wednesday the gentleman from 
North Carolina, as I understand it, was on his feet, and he 
had, I think, 32 minutes remaining of bis hour—that Is, of the 
time that would be allotted to Members under the one hour 
for recognition. 

Mr. SLAYDEN. That statement is correct. 

Mr. HOWARD. And I bad, I think, 36 minutes left, 

The CHAIRMAN. Thirty-five minutes. 

Mr. HOWARD. The gentleman from Illinois [Mr. Fow rs) 
desires some time, so I am informed. 

Mr. SLAYDEN. How much does he want? 

Mr. HOWARD. Can the geutieman from Ilinots give any 
idea of the amount of time he would like to have? We o 
trying to reach some agreement. 

Mr. FOWLER. I think I can gay all I want to in 20 or 25 
minutes. 

Mr. SLAYDEN. Let me ask the gentleman from Georgia {t 
it will be agreenble to close th's debate at 2 o'clock? 

Mr. HOWARD. It will be perfectly so to me 

Mr. SLAYDEN. Then 1 ask unenimous consent to close t! 
general debate at 2 o'clock. 

The CHAIRMAN. The gentleman from Texas ass unan! 
mous consent that debate be closed at 2 o'clock. Is there ob 
jection? 

Mr. MANN. Reserving the right to object, how 1s that ti 
to be controlled? 

Mr. SLAYDEN. The gentleman from Georgin [Mr. Howan) 
has a mortgage on 35 minutes of it and the gentleman f: 
North Carolina |Mr, Paer} 32 minutes, or such a matter. 

Mr. MANN. Can the Chair inform me how much time I b 
remaining ? 

The CHAIRMAN. The Chair can inform 
from Illinois that he did net reserve his time. 

Mr. SLAYDEN. In order that the gentleman from I)!in 
[Mr. Mann] may have time, 1] amend that request to make the 
time fer closing the debate 2.30 p. m. Is that satisfactory ’ 

Mr. MANN. I take it that there will be some opportunity 
under the five-minute rule if gentlemen desire to be heard. 

Mr. SLAYDEN. Make it 2.30, then. That will be qq 
satisfactory. 

Mr. FOWLER. And the other gentleman from Illinois al: 
may have 20 .»inutes. 

Mr. SLAYDEN. We are providing for that, I will say ' 
the gentleman. 

Mr. MANN. I think you had better fix how the time fe | 
be controlled, and then gentlemen will all know how much t! 
are going to have. 

Mr. SLAYDEN. I will say that T suggest, then, Mr. ©! 
man, that the time be controlled by the gentleman from Ge 
{Mr. Howarp] and by myself. 

The CHAIRMAN. In order to avoid future dispute ab 
does the request now made by the gentleman from Texas 
SLAYDEN] do away with the time which has been reserv: 
the gentleman from Georgia {[Mr. Howarp] and the gen! 
from North Carolina [Mr. Paer]? 

Mr. MANN. As I understand the gentleman's reques 
it is that there shall be two hours more of general debate 
half to be controlled by himself and one-half by the gentiem 
from Georgia |[Mr. Howarp},. 

Mr. SLAYDEN. Is that satisfactory? 

Mr. HOWARD. That is satisfactory to me, ff it is to the 
gentlemen. 

The CHAIRMAN. The gentleman from Texas asks wu 
mous consent that debate be closed in two hours—one he 
be controlled by the gentleman from Georgia [Mr. Howagn! 
the other half by the gentleman from Texas [Mr. Srayvpes) 
there objection? [After a pause.}] The Chair hears none 


the gentiemas 
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Mr. SLAYDEN. Mr. Chairman, I will ask the gentleman 
from Georgia if he wants to consume some time now? 

Mr. HOWARD. Mr. Chairman, I have a substitute for the 
committee’s bill that I would like to have the Clerk read now 
in order that we may discuss the substitute together with the 
original bill. 

The CHAIRMAN. The Clerk will report the substitute 
offered by the gentleman from Georgia [Mr. Howarp]. 

The Clerk read as follows: 

A bill (11. TR. 12796) to provide for the removal of the Botanic Garden 


to Potomac lark and for its transfer to the control of the Depart- 
ment of Agriculture. 


Re ét enacted, ete., That for the purpose of establishing and main- 
taining a national arboretum and botanical garden in Potomac Park 
ihe Botanie Garden is hereby transferred from the direction and control 
of the Jolnt Committee on the Library to the direction and contro! of 
the Secretary of Agriculture, and he is authorized to remove to Potomac 
Park the plants, structures, and all that pertains to the Botanic Garden 

ite prevent location, 

a 0 That so mach of Potomac Park, east of Washington & South- 
ern Railway, as may be needed for the purposes of an arboretum and 
botanic garden is hereby transferred from the joint direction and 
control of the Commissioners of the District of Columbia and the Chief 
of Engineers of the United States Army to the direction and control of 
the Secretary of Agriculture, 

Sec. 8. That the chairman of the Senate Committee on the Library 

and the chairman of the House Committee on the Library, the Secretary 
of Agricultore, and the Engineer Commissioner of the District of Colum- 
bia shall select and cause to be surveyed that portion of Potomac Park 
as may be necessary and set same apart for a botanic garden and 
arboretum, 
, Src. 4. That all unexpended appropriations in relation to the Botanic 
Garden which shall be available at the time this act takes effect shall 
be available for expenditure for the transfer of the Botanic Garden to 
the new site and for other purposes incident to its removal and mainte- 
hance, 

Sec. 5. That all laws or parts of laws not consistent with or that 
are repugnant to this act are hereby repealed. 

Mr. HOWARD. Mr. Chairman, I would like for the Chair 
to notify me when I have consumed 10 minutes. 

Mr. Chairman and gentlemen of the committee, the only dif- 
ference now between us upon the question of the removal of 
the Botenie Garden is the location of the garden and the acre- 

e necessary to be used in a botanic garden. Now, there are 
certain questions that I want to present to you, consuming as 
little time as it is possible for me to consume, relative to the 
removal of this garden. 

In the first place, 400 acres for a botanic garden is absolutely 
preposterous. Now, if you are going to establish a ranch for 
riising eattle or sheep, there might be some excuse in taking 
100 acres. Now, let me tell you what It means to take out of 
tock Creek Park 400 acres for this Botanic Garden, and if I 
con get the attention of gentlemen on the floor of this House 
relutive to the situation as it now stands I feel absolutely as- 
sured that this bill will not pass in its present state. For in- 

tance, to take 400 acres of Rock Creek Park out of the park 
and appropriate it for this Botanie Garden means this—and, 
Mr. Chairman and gentlemen, IT promise you that I will not im- 
pose upon your good nature beyond a very short time. 

Mr. MILLER. Will the gentleman yleld for a question? 

Mr. HOWARD. Yes. 

Mr. MILLER. Can the gentleman inform the committee 
about how many acres are in the Potomac Park east of the 
Southern Rattroad bridge? 

Mr. TOWARD. I was down there yesterday, and, according 
to Georgia acreage, I would say that from the east side of 
what they call the Long Bridge down to the point at the War 
College, taking Into consideration the width of it, there are at 
least 125 acres, That is my guess. 

Mr. MILLER. IT asked if the gentleman had taken into con- 
sideration the advisability of Including in the proposed Botanic 
Garden all that part of Potomac Park now east of the stone 
bridge over the lagoon, a region that is now utilized by the 
Department of Agriculture, as I am informed, as a nursery 
for the propagation of plants and shrubs and for experimenta- 
tion with the growth of various kinds of plants and shrubs? 

Mr. HOWARD. That very question was discussed here, I 
Will say to the gentleman from Minnesota, the other day, and 
several gentlemen took the position that this particular portion 
of Potomac Park was unsuited for a botanic garden, 

I stated then that, so far as I could ascertain, all sorts of 
shrubs and trees were now being grown down there, either in 
nursery rows or for propagation, I do not know which. But 
they are there. Now, my substitute for the original bill simply 
provides that they shall use so much of this particular portion 
of Potomac Park as may be necessary for usage as a botanic 
garden, 

Now, let us get back to the practical situation. I sald the 
other day that this removal of the Botanic Garden would 
eventually cost the taxpayers of this country millions of dollars, 
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and my friend from Illinois [Mr. MANN] seemed to hoot at the 
idea. Now, let me tell you what is behind this whole business: 
I mean what will be the ultimate result of the removal of this 
Botanic Garden from its present location to Rock Creek Pari. 
In the first place they want to take out of Rock Creek Park 
the enormous acreage of 400 acres. Now, every practical man 
on the floor of this House knows that it is an absolute iimpos- 
sibility, unless the Government of the United States wants to 
expend millions and millions of dollars, to consume 400 aeres 
in what we might call a botanic garden. It is preposterous to 
think of the use of 400 acres for that purpose. 

But there is another proposition. In that 400 acres now 
proposed to be taken out of Rock Creek Park there are sey 
eral miles of fine roads, the present expense of which is equally 
divided between the District of Columbia and the United 
States Government on the half-and-half plan. The minute the 
400 acres are removed from Rock Creek Park and exclusive 
jurisdiction thereof is given to the United States Government 


over that 400 acres, then Uncle Sam, and not the District of 


| Columbia, will pay for the entire maintenance of all those reads 


out there. 

Now, I said the other day—and I do not desire to cast any 
undue reflection on what they call the Fine Arts Commission—- 
that 75 per cent of that commission live in the districts of the 
gentlemen from Massachusetts. The other 25 per cent live in 
the State of New York. They have no fixed interest in the 
District of Columbia. They do not care anything about the 
expense incident to the removal of statues or the placing of 
statues, or the confiscation of private property to the public 
use, or what the cost of it is. They are not interested in the 
District of Columbia. 

Now, let us see. I want to give you gentlemen one illustra- 
tion of the business sagacity and the fine art of selection that 
these gentlemen have indulged in in years past. Take this mag 
nificent National Museum down here. How many millions of 
dollars went into that magnificent building I do not know. I 
have never been able to ascertain. But what did they do in 
the selection of a site whereon to place that building? They 
went back there behind the old markets. They picked out the 
most unsightly place in Washington. They put it bebind a lot 
of buildings that front on Pennsylvania Avenue, which I ven- 
ture the assertion have not paid 2 per cent on the money in- 
vested in them, 

Mr. COX. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. HOWARD. Yes. 

Mr. COX. Does not the gentleman think that this will lil 
occur if this bill passes and 400 acres are granted for this p: 
pose, that in a very few years a powerful pressure will be 
brought to bear upon Congress—“ Oh, the Rock Creek Park is 
not large enough; you have got to buy more land”? 

Mr. HOWARD. I believe that is what will be done, but I 
am now discussing present plans. Let me finish about the N 
tional Museum Building. They put that magnificent building 
down there in the back yard of these ramshackle old buildings 
For what purpose? For only one purpose on the face of the 
earth, and that was to force Congress to buy all the property in 
front of those buildings at exorbitant prices and build a beauti 
ful park running out and abutting on Pennsylvania Avenue. 
That is what it was done for. There was no other reason on 
earth, because the only justification for putting that building 
where they did put it was that they had assurances that in the 
future they could make it look at least like the respectable sec- 
tions of the city of Washington by purchasing this property on 
the Avenue at outrageous prices to the Government. 

Now, what else? I say when you withdraw 400 acres of land 
from Rock Creek Park you place upon the Federal Government 
the burden of maintaining all the roads and bridges and all the 
appurtenances necessary for transportation through that pai 

But that is not all. When I say the expenses incident to the 


removal of this park would amount to millions, I mean exactly 
what I say, and [I am going to demonstrate it to you. I will pu 
it In the Recorp, and salt it down for future consumption, 
that in less than two years after we do this and place the 
Botanic Garden in Rock Creek Park a concentrated effort il 
be made in Congress to extend Sixteenth Street to the MIill- 
tary Road. “Oh,” but they will say to the committee, “ \ ire 


obliged to extend Sixteenth Street, because that Is the n 
available way to get to this magnificent Botanic Garden.” But, 
incidentally, when the Government is expending Its hundreds 
of thousands of dollars in extending Sixteenth Street you are 
enhancing the private property of a crowd of real-estate specnu- 
lators to the extent of from 50 to 150 per cent. Then they want 
to say to us, “ Pick up the Botanic Garden and move it.” 


lost 
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It has been made fun of here on the floor of the House. One | Washington. The gentleman from Georgia himself voted for 
centieman went so far as to say he could carry off everything | the bill. There was no real estate speculation about that. 
of value down there in a crocus sack on his back. Mr. HOWARD. And ‘I presume when the Washington Memo 
The CHAIRMAN. In accordance with the gentleman’s re- | rial is constructed on the site of the old Pennsylvania Station 
quest, the Chair will remind him that he has consumed 10 they will want to buy the St. James Hotel and the Howard 
minutes. | House on the opposite corners, so that they can have plenty of 
Mr. HOWARD. Very weil. I yield myself five minutes more, | width to see the Washington Memorial. ‘That is usually the 
Mr. Chairman, if you please. | way they do things in Washington, 
. Now. let us see what they have got down here and what they | But I am coming to the question of the isolation of this park 
are going to do with it when they get it out there. They have | They want to get away in the northwest corner of Rock Creek 
lela ae , there now as a nucleus to start with about 5 acres; | Park. They want to locate the Botanic Garden there. I said 
aad want 400 I say they will be asking for double the other day that it was absolutely impossible to reach that 
wom ¢ e the appropriations that they have asked for in the | particular part of Rock Creek Park conveniently by street car 
past nd that all these things I have mentioned will be inci- | transportation, by the Democratic way of riding, and I still 
Anant tn 41 maintain that the nearest point to the northwest part of Rock 
' Mr. HAY. Will the gentleman allow me to ask him a ques an Park that can be reached by street car service is nearl 
sen’ ;am e. a is 
Mr. HOWARD. With pleasure. | 3 aes — a ill the gentleman yield? 
HAY. What is the area of the largest botanic garden | —— on , A eam — 
™ sais Stale stat akinies,” Wasnt Sheth Seiden GAMaaa? | Dae. PHA HER. Has the gentleman been out there on thi 
rie, ¥ aon mek wariaie te I believe it to be | trolley car ¢ THlow did he get there? 
a aprons Mr. rv one When I do not walk I ride, the nearest wa; 
\ir se rf » gantlien ' will nermit ne nf »n can ge 0 If, 
* al Sane fe a If the gentleman will permit me, I have Mr, THACHER. I think the gentleman ought to be fair, 
Mr. HOWARD. I wish the gentleman would give the gentle- | Mr. HOW ARD. I live very near Rock Creek Park. I live o1 
I from Virginia the information. I saw a statement of | Ontario Road, and as a rule | walk down there. 
‘ the other day. and I thought about 150 acres was the Mr. THACHER. Does not the gentleman know that he ea: 
adil : = take the Piney Branch car on the Fourteenth Street line, whic! 
Mr. SLAYDEN. One belonging to the Dutch Government has stops at the circle that is about a block away from the rese) 
. voir? 
, ~ “ Saas end ic the largest one in the world. is it Mr. HOWARD. But the gentleman will admit that you ha 
ee eee, oe not picked out any particular 400 acres. Now, suppose you pi: 
: ey , neh | it out where you say you are going to pick it out, where the 
STAY DF N. I see that the re is one ¢ I 4 ‘Tes vacant fields sre that are being cultivated, where the new-mow 
ir. COOPER. Mr. Chairman, it is impossible to hear the hay is that the gentleman smelled out there, and all that. | 
- £ on cr tiers : of . say you can not pick out 400 acres, unless you do It in a stri 
YUEN. The gentlem a Ses the size of the | entirely across the north end of that park, that will bring t) 
v garg ! le Wor : general public nearer than a mile from a strect car line. 
at PER. Will the gentleman | e repeat his state Mr. DAVIS. Will the gentleman yield to me? 
I yobody could bear it. | Mr. HOWARD. Certainly. 
SLAY DES The botanic garden of the Dutch Govern Mr. DAVIS. The gentleman has laid a great deal of stress « 
i 8 235 acres fhe Royal Botanic Garden at Kew, near | the keeping of Rock Creek Park in repair. Does the gentlen 
' 3 20 a rhe Arnold Arboretum at Boston know what the expense Is annually and the amount contain 
~< is a farm which | jn the last appropriation bill for that purpose? 
i for no" © garage I am told, ' eh contains 304 | Mr. HOWARD. I do not. 
x Hots Garde ns <0 acres. | Mr. DAVIS. It is $18.000; and does the gentleman ku 
BU it may f the gentle 1-a question ? | that a very little of that is applied to the roads in Rock Cr 
Mr. HOWARD. Yes s Park, and that the annual expense of keeping the roads In t 
BURNETT. In all these garden certain part of the | 400 acres in repair would not exceed $500 or $1,000 per annu 
used for propagation purposes. Now, is it not true that | 7 wii inform the gentleman that those are the facts. 
gating garde mewhere else, and that itis not| wre HOWARD. Will the gentleman please give me some | 
rden if the Botanic Garden of what the construction of those magnificent roads origin 
, : cost? 
LAYDEN. I 1 such purpose in mind . Mr. DAVIS. The gentleman sald that the total cost wo 
Mr. BURNET! Is it not a fac h we have propagating fall upon the Government. 
L eisewhere? Mr. HOWARD. Yes; every cent in these 400 acres. 
ir. HOWARD. I understand that to be a fact. Mr. DAVIS. It is a very small amount. 
ir. BURNETT. And this garden down here 1s a mere orna Mr. HOWARD. That would be true if the Government sl) 
me id that bout t will be, if it is removed to Rock maintained the roads that are already there. 
Cre P Mr. DAVIS. But you limited yourself to the extent of | 
ir. HOWAR Yes ing the roads in repair. 
RUPE y Why not keep the « ent down here, then? Mr. HOWARD. ‘There ia a great deal of difference betsy 
HOW. I want to discnas ft the District of Columbia having to pay one half of the cost 
r. SPARKMA What is the acreage of Rock Creek Park? | a poor old man—the people—the other half. 
HOWARD. I understand it is 2,200 acre Mr. DAVIS. Which would not amount to a thousand do 
rf t t t ger tleme of the committee, one | if the Government kept all of the roads on this 400 acres 
‘ 1] n done for the pr The question Mr. HOWARD. ‘Those roada in Rock Creek Park cost 
of of u rend of it C1 Park is another | one cent less than $10,000 a mile to construct. 
t I think we ought to dis The CHAIRMAN, ‘The time of the gentleman from Geo 
fr. COOPER Wi the gentietl nm wit fo one que tion? has again expired. 
ir. HOWARD With pleasnre Mr. HOWARD. Mr. Chairman, 1 have been Interrupted 
COOPER. The gentleman remet that in the last | much that I will bave to yield myself five minutes more 
( cress, or perha] 1 the preceding si of this Congress. Mr. DAVIS. Will the gentleman yield for just one 
‘ House unanimously voted to perm t] es to erect the | question? 
( Washington Memorial Hall, on the of the old Penn Mr. HOWARD. Yea. 
Station, in the Mall Mr. DAVIS. I want to ask the gentleman if he thint 
HOWARD Yes: I remember that United States Government ought to maintain a botanic ¢g 
fr. COOPER. A bil! providing for that was introduced by | at all? 
tinguished gentleman from Alabama [{[Mr. UnNpgerwoop], Mr. HOWARD. I think if they are going to maintal 
‘ ery man in the Hou Republican and Democrat, voted they ought to maintain one upon conservative and eco 
f It became a law. That bill expressly provides that the | lines, and not a foolhardy proposition to go out here a 
' of the George Washington Memorial Hall must be | corporate the whole face of the enrth into a botanic garrd 
‘ th th outh front of the museum about which Mr. DAVIS. Is the gentleman satisfied with the pre 
t y poke This requirement i n accord with the | botanie garden? 
J of Fine Arts Commission for the beautification of Mr. HOWARD. Perfectly so. 
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wr. DAVIS. Very well; that is all I want to know. I desired 
to ascertain the gentleman's views as to what constitutes a 
uttable botante garden for this great country. 

Mr. HAY. Mr. Chairman, will the gentleman yield? 

Mr. HOWARD. Yes. 

Mr. WAY. ‘The gentleman is aware 
\ericultural Department controls 1,500 
Arlington? 

Mr. HOWARD. Tam. 

Mr, HAY. In the Arlington reservation, which is easily ac- 
coaeible and hes a fine military road leading to it. I want to 
ask the gentleman if it has occurred to him that there is a 
large portion of those 1,500 acres which ts not now utilized, 
nd that the Botanic Garden could be moved there, if it is to 
moved anywhere? 

Mr. HOWARD. 
to put it: 
rhis present strip of land that I have in view for the toeation 
of the Botante Garden fis now unsightly. 
have to spend much more money and will spend large sums of 
in its Improvement. 


of the 
acres 


fact that 
of land out 


the 
at 


It could he. 


oOney 


undeveloped part of Potomac Park, why not spend the 


for the purpose of establishing down there the Botanic | 


1, where it will be accessible to your constituents and 
constituents when they come here and want to go 
the Botanic Garden? All that they would have to 

iid be to get on a street car at the corner of Fifteenth 

and Pennsylvania Avenue and go down on this street 

ne for a nickle and see the park without any incon- 


CARAWAY. 
running out 
Park 
Mr. HOWARD. Not at all. It would not benefit the street 
line running out that way. But, I say, give me one good 
on why we should mar the beauty of Rock Creek Park that 


But that would 
there to the circle 


not benefit the street car 
if it was put In Potomac 


» sacred to many of these people in Washington and to so | 
For years they have tried to | 
100 acres for that Rock Creek Park, and | 
tumbled In price from the original offer to the Government | 


ny Members of this House. 
the Government 


100.000 a clip, and every year they have tumbled in price 


“50,000 to $75,000; and finally the Government purchased | 


1) 


he d 
ad i 


acres of land and added it to the park, and my distin- 
friend from 
am informed that he became almost a nervous wreck 
« these real estate owners that tried to sell the Govern- 
these 400 acres of land at an exorbitant prico. 
\nd now it Is proposed by Congress after years of fighting 
er the acquisition of these 400 acres, after it was said to be 


Park, 
did not 


time 


et it we would never get it, that now is the accepted 
I suy now, after we have got It, It Is proposed to take 


it away and make a botanle garden out of it. Do not you know, 


“kentiemen of the committee, that as soon as you take it away | 
from them you will find that they are like the nigger baby with | 
they can not be satisfied, and they will be crying | 


the hookworm 
for 400 aeres 
Mr 


more? 
COOPER Mr, Chairman, will the gentleman yiekl? 
Mr. HOWARD, Yea 

Mr. COOPER, 
os is entirely mistaken about the 400 acres being the same as 
tile 


thev are not the same at all. 


Mr. HOWARD, I am not conversant with all of the facts, 
ut T know that 400 acres were invelved, and I know that my 
| friend Sims appeared in the Recorp more than once fight- 
the acquisition of that land. Where it Is located I do not 

Ww, and the gentleman from Wisconsin will not deny the fact 

they decreased thelr original price nearly 50 per cent from 
it they originally offered it to the Government for. 

Mr. COOPER, Mr. Chairman, will the gentleman yleld? 

Mr. HOWARD. Yes, 

Mr. COOPER. One of the greatest wrongs ever done by this 
lTouse was permitting to go unrebuked the accusation that the 
"ark ws first 
In a speech I 


"y 


1 for the proposed extension of Rock Creek 
red at $600,000 and then reduced to $423,000, 


led attention to the fact that 


de In the priee of that land and that the attack on Mr. 


{ justification in fact. The House ought 
{ted that .ccusation to go unrebuked, 
‘ir, HOWARD. Oh, I can not yleld for a speech, 
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That ts another admirable place | 
but the reason I suggested Potomac Park is this: | 


The Government will | 





reunessee [Mr. Sims] lost hours of sleep, | 
| money. 


| world can be made down there. 


absolutely necessary that it should be a part of Rock Creek | here and give these people an opportunity again? 
that It was essential to its everlasting beauty, that if we | 


| it from the standpoint of the country’s good, that 
Permit me to suggest to the gentleman that | 


centieman from Tennessee [Mr. Sims] talks about, because | 


| Botanic Garden ts a 
| boundaries of Rock 
| detail why that is a good place for the garden. | 


there was no such reduction | 


over for making such alleged reduction was absolutely with- 
not to have per- | 
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Mr. COOPER. But the < n is reiterating a basele 
slunder against an innocent ’ 

Mr. HOWARD. I am ted 
me, because I have mentioned no ! ve mentioned 
whet appeared in the Recoxrp. is in ep, and 
Recorp of this Congress—and the gentleman has been 
long time—can not be relied upon for information. in th: 
of God where can we go to get accurate information ab 
deliberations of this body? [Applause.] 

The CHAIRMAN. ‘The time of the gentleman f 
has again expired. 

Mr. HOWARD. 


ola a centieman has corre 


1 
i 
: 


rom G 


I will yield myself two minutes more 
Mr. COOPER. Mr. Chairman, will the gentleman yie 
Mr. HOWARD. I refuse to yield, because I want to a 

the gentleman's question—not his question, but his speech 

Chairman, they brought in the question of baseless stat 

about prices for real estate. I made no 

individual. I do not know any of those who 
tract exorbitant prices from this Government 


statement about a 
attempted oO ¢ 


for ren! estate, 


| but I do know, and the gentleman from Wisconsin knows, and 


| every gentleman upon the floor of this House knows 
While they are spending this large sum of money to beautify | 


. that w 
the Government of the United States attempts to do anyt 
sround the District of Columbia the people who a 
benefited by that beneficent work try most to exact 
the hardest bargains. 

Mr. HULINGS. Mr. Chairman, will the gentleman yi 

Mr. HOWARD. Yes. 

Mr. HULINGS, Will the gentleman tnform the House whet! 
the anticipated cost of this transfer has been arranged fo 
the new bill that is to come in here for additional taxatl 


at 


uen 


Mr. HOWARD. I do not know. Now, the 
Wisconsin says that I have repeated a baseless sh: 
it was charged in the campaign in my j 
of the ConcaressioNnaL Recorp, that certain people bave been 
mixed up in this Rock Creek proposition, that It seethed \ 
rottenness to the extent that the man in the moon had to | 
his nose when he came over Rock Creek Park, on a 
what was attempted to be done here on that parti 
tion. Talk about a baseless There 
In this country you can not People w 
to pocket an unjust profit of $200,000 from the | 
taxpayers of this country you can not slander. 

Now, Mr. Chairman, in conclusion for the pres 
know what the gentleman from Wisconsin mig 
say that this is the most useless expenditure of 
They are putting it out there where nobody can 
They have got land available within the sicht of this ¢ 
a magnificent piece of land that can be improved, and 
the most beautiful botanic gardens in the country or 
Why not do it? Why 
{Appl 

The CHAIRMAN. ‘The time of the gentleman has ex; 

Mr. SLAYDEN. Mr. Chairman, how much time has the ; 
tleman from Georgia used? 

The CHAIRMAN. Twenty-two minutes 

Mr. SLAYDEN. Mr. Chairman, |! 
gentleman from Tennessee {[Mr. Stms.] 

Mr. SIMS. Mr. Chairman, there is no use in 
or heated up about a thing of this sort. 


gentleman 
ner 
Stute, wpon anfl 


slander 


slander 


the 


yield 10 minntes 


getting ex ‘ 

We ought to look 

is the only 
thing that ought to be considered. 
the question of whether or not the Botanic Garden ts to be 
moved from where it is now located. I suppose that is settled 
I have not studied with reference to whether it should be moved 


Now, I am not discussing 


| or not; but I am taking for granted that that question is settled 


Now, we have a bill brought in by the committee which ! 
jurisdiction of this subject and has thoroughly investigated ( 
matter and it has had the ald of experts, gentlemen w 
supposed to have no feeling and no private interest to 
but who look at it from the standpoint of expert 
These gentlemet e said that the place to 
section of land now 
Creek Park. They 


’ 
ul 


know ‘ 
reestablish 
embi ~l 
give 


with 
thelr reus 
do not 
how to compare it with the place which Is spoken of dow 
the Potomac River, which is a low, level, fl untry 

is no proposition pending unless by way of a substitute to est 
lish it there. 

Mr. BURNETT. Will the gentleman permit 

Mr. SIMS. Certainly. 

Mr. BURNETT. Did not some of the same experts work on 
this thing when the gentleman was a Member the District 
Committee, and who advised the acquisition of this land out 
there? 


tec 


1 question? 


of 
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Mr. SIMS. I can not remember whether that is true or not. | tion on which the reservoir is placed is Government property 
But the gentleman from Georgia is wholly mistaken in one | and, I am informed, joins Rock Creek Park; so that the means 
thing, and that is that there was 400 acres of land acquired by | of going to this Botanic Garden will be at present, if no other 
anybody for Rock Creek Park. There was a bill pending here | roads are built, on the Fourteenth Street double track, under- 
for a great many years to acquire 100 acres—as I remember, | ground trolley line, that will carry the people within a block 
ninety-nine and some odd acres—which, no doubt, is the tract | or two—I do not know just where this garden will be located 
the gentleman has in mind—— with reference to the car line. 

Mr. HOWARD. What is the price? | Mr. BLACKMON, I was sure that by legislation you would 

Mr. SIMS. Which was just above where Massachusetts Ave- | not provide means for the general public to get out to this 
nue crosses Rock Creek and lying out toward where there is a | particular place, but what I wanted to know was whether or 
school. and widened out at that end, but narrowed toward Rock | not it would be accessible to the general public coming here if 
Creek: and it is said that it was sought to be a part of Rock | it was removed to Rock Creek Park? 
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Creek Park, but Rock Creek Park proper is a mile or more| Mr. SIMS. It will be accessible to the extent of the Fow 
from that place, and the whole Zoological Park lies between teenth Street car line. I have been informed, although I do 
this proposed acquisition and Rock Creek Park. not know how reliably, that there is another line to be built 





Mr. HOWARD. Will the gentleman yield? that will carry them even nearer. 

Mr. SIMS. Yes. Livery effort we have made in this House to build a trolley 

Mr. HOWARD. Some of these bills were introduced by my | car line to Rock Creek Park in order that the common people, 
distinguished predecessor. Now, is it not a fact that in each | like we assume to be, can go out there has been opposed mos 
one of those bills every year the price was materially reduced | bitterly in this House by the gentlemen who want to hold tha 
in each bill as to the amount asked in the appropriation for the | Place as sacred to those only who have automobiles or oth 
acquisition of the land? ineaus of vehicle travel to get to it. 

Mr. SIMS. As to the 98 or 99 acres lying just above Massa- Mr. HOWARD. Will the gentleman yield right there? 
chusetts Avenue and below Connecticut Avenue, narrowing Mr. SIMS. Yes. 

ward the creek and widening out in the hill part, I do not | Mr. HOWARD. We own the Potomac Park property. For 
really know who introduced the first bill. I do not remember | the very reason that only those who can take automobiles can 
whether there were any separate bills or not, but it had no | reach it, they propose to put this beautiful Botanic Garden ou 
i 
















physical connection whatever with Rock Creek Park, the entire | at Rock Creek Park. 
Zoological Garden of 2,200 or 2.300 acres lies between this strip Mr. SIMS. The people can reach it with the existing street 


and Reck Creek Park, and I thought at the time when it was/|car lines. I have not said much about this property dov 
proposed and talked about in connection with Rock Creek Park | here on the Potomac River, because I know but little about 
that it was to furnish some excuse for acquiring it. Now, this | 1 assume that it is better to move it where it will harmonize 
art where the Botanic Garden is to be located is some place at | With existing plans of improvement than to move it to whe 


least 2 or 3 miles away from this so-called addition to Rock 


there is no park, and not sutiable, according to the opinions 
Creek Park, and never has been acquired and never will be for 


of experts who are qualified on this subject, simply to keep wi 


that purpose on eall Rock Creek Park intact, and especially a portion 
Mr. HOWARD. Was all the original 2,200 acres acquired at that park that has not been yet thought necessary to impro 
0 time for the park? as a park. £ 
Mr. SIMS. I do not remember s | Mr. SLAYDEN. As a matter of fact, do not the street ce 3 
Mr. HOWARD. Does the gentleman mean to convey to the | go nearer to the site that is supposed to be selected in Re ‘ 
licouse the proposition that at no time a specified tract of 400 | Creek Park than they do to the proposed site in Potomac Par 
juired Mr. SIMS. I do not know of any street car lines that 
Mr. SIMS. I dor know what tr the gentleman refers to, | Bearer to Potomac Park, but there may be. 
e tract he ed my name in connection with at one time| 4 PAGE of North Carolina. Will the gentleman per 
was the 100 acres which is at least a mile away from Rock | 2 Question? . 
Creek Park. Now, in reference to the place where the Botanic| Mr. SIMS. would like to do so, but my time has b 


I 
occupied largely with questions that have been asked me 


Garden is to be located under this bill, I went out there and si : 
not much with my answers. 


looked at the ground in company with the gentleman from Mis- 












souri, Dr. BARTHOLDT., MESSAGE FROM THE SENATE. 
he ground is hill and valley, some of it agricultural land. and 4 
beautified f r a hae pose it will requir in ¢ we nditure | A message from the Senate, by Mr. Crockett, one of its cler! ral 
ea Lille or ani l se { vill “] i©C sAPeCDGA! . : . re 
wes Now. the locatit = of tl RB s - Garden. as it is announced that the Senate had passed with amendment : 
yi ° UW, iw MMI Lilie’ pO “ii, il : os one ‘ ' : e 
- wnon that land would absolutely b: no effect. so far bill (H. R. 18202) to provide for the admission of foreig f 
e ,~vu Li beh ilt voult aUSULULEILY be © ‘ - Cl, BO at . . ‘ OC atitiniin ss - Pa 
as detracting from it as a park feature is concerned. It is built ships of American ed for the foreign trade, a d 7 
wholly consistent with it and harmonizes with it. They will other purpe ( : In which the concurrence of the House of |! 
b ‘ i ome additions to it by way of shrubs and plants, | Te2@Uves was requested. bt 
if de into a1 . garden. that perhaps would not be vat | The message also announced that the Senate had passed + 
t} oleate Bos 2 mn —- Tt ee ni nd Hh , | of the following title, in which the concurrence of the HJ % 
here thiereiy ior parse MIPrpPposes, ! no a park, an se id Ps :. oeeae £ ie 
eckineddion modtienmeen um, and when they have to be utilized | of Representatives was requested: 
for park purposes will have to be refo sted with trees of anne S. 3242. An act for the enlargement, and so forth, of the \ 
kit I 1 his 1 G varae o t nd " e ' ove ‘ it : It oo Street front of the assay office in the city of New York. 
Kind, His 5 sO inen a . > aiTei 0 it. a - a . , 
qt no expenditure of money to acquire the | "4 nd it can The message also announced that the Senate had insi-« z 
| res ne expend » i mone’ acg re the ind, a a . ; . 
7 : - : : Ty _ mndme > j 44ty: ° » relief h 
be treated so as to harmonize it with the further improvement | UP°? its amendment to the bill (H. R. 4405) for the 1 





Frederick J. Ernst, disagreed to by the How of Repres 
tives, had agreed to the conference asked by the Hones 
the disagreeing votes of the two Houses thereon, and h 





of the park. The roadways, driveways, and pathways, if any 


are there, and everything connected with a park as a park will | 













would it remove the Botanic Garden down on the Avenue that! The committee resumed its session. 

we now have? | Mr. SLAYDEN. Mr. Chairman, I will ask the gentleman ! 
Mr. SIMS. I understand the object of the bill is to take | Georgia [Mr. Howarp] if he wants to use some of his tine 

many of the plants and shrubs that are down here in our so-called Mr. HOWARD. I will yield five minutes to the gent! 

Botanic Garden and place them within this 400 acres of land | from Alabama [Mr. Burnett]. 

to be used for a botanic garden. The CHAIRMAN, The gentleman from Alabama [Mr. 

Mr. BLACKMON. One other question, if the gentleman will | Ner7T] is recognized for five minutes. 

| 





remain after it is utilized for a botanic garden eae , : 
Mr. BLACK MON. Will the “ nt a I vi a? | pointed Mr. Bryan, Mr. Wuite, and Mr. Steeiine as th 
Mr. SIMS 1 v ill yield to the gentle ae ae | ferees on the part of the Senate. 
Mr. BLACKMON. if this proposition should go throws. | REMOVAL OF BOTANIC GARDEN, 
| 










kindly permit. Is there any provision made in this bill for| Mr. BURNETT. Mr. Chairman, I know that every mé¢ 
aking it possible for the people who come here to visit the | of the Committee on the Library is absolutely sincere a! 
Lotanie Garden when it is moved out to Rock Creek Park? corruptible, and there is not one of them who, in my jude 
Mr. SIMS. I have never seen a bill in Congress that provided | would give his support to a proposition merely for the pu 
iuenns for people to travel to any particular improvement within | of benefiting any real estate scheme. Yet there is no do 
the District of Columbia at public expense or otherwise. ‘ my mind but that the result of this proposition would be 
here is a street car line called the Fourteenth Street car | enhancement of real estate in the hands of certain peopl 
iine, double track, underground trolley, that runs out near the | that those who have started this agitation want to for 
reservoir, perhaps not more than a block or so, and the reserya- some real estate interests. 
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It looks like it might be a fight between two real estate inter- | in exactly the same locality as the ornamental part of the 

ests. 1 do not believe, so far as I am concerned, that there is| garden? I think not. 

' essity for removing the Botanic Garden from its present | The gentlemen supporting this bill would spend hundreds of 

jocation. Lhe Grant statue will have plenty of room down | thousands of dollars to remove the propagating 

there, and then they can cut off enough to make a conservatory we already have established, Mr. Chairman, to a 
i 
' 


any nes 
gardens that 
place which 
would mean hiding it from the view of our constituents who 
come here and want to see the beauties of Washington and the 
| these matters know that the Government has established | beauties that Uncle Sam has prepared for them. At the same 
propagating gardens at another place. If the Botanic Gar-| time that we vote for this bill we play into the hands of some 
‘ig moved, why not have it located so that our constituents, | real estate sharks, who think this Government 
of whom may come here from a distance of a thousand | their greedy tills. [Applause.] 

can have an opportunity to look at these beauties that Mr. HOWARD. Mr. Chairman, I want to use sufficient time 
to place in the Recorp a certain statement in reply to a stat 
ment that the gentleman from Wisconsin [Mr. Coorrer} thoug! 


proper to make a moment ago, that I made a baseless and un 


' ' founded statement, and that it was or was not mine. I want to 
charge of the park extensions, and have had very little knowl- | put:in the Recorp an extract from a certain debate that took 


| 
| 

edge of those who are trying to ply these real estate schemes; | place on the floor of the House on March 3, 1909, when the dis 
' 


where the people may see the beauties of the Botanic Gardens 
w'thout having to go miles to see it. All who are familiar 
\ 
it 
den 1s 
some 


muves 0.8 ¢ 
ihe Government has prepared to exhibit to them? If we move 


et it be placed down in Potomac Park, and not hidden from 


is run to fill 


il : 
the view of people who are taxed to keep it up. 
i have never been a member of one of the committees having 


but lost winter, when some thought that I would perhaps be | cussion of the act for the acquisition of additional land { 
rman of the Committee on Public Buildings and Grounds, | Rock Creek Park took place. It is to be found on re $202 


il D 


ly 

inssmueh as I was the ranking member of that committee 

a \lr. Surprarp, of Texas, left the House, one of the people 

‘ 4 « ‘ ree rene iv ¢ >» i . "gee? tock Creek ark a 

Wi wns large real estate.in the direction of Rov Kk reek P ul Mr. Speaker, I have had some experience, having boucht a few 

t honed to me one day. I had never met the party before. | during may life, and I found the assessors’ value. as a rule, a pre 
party asked myself and my wife to take an automobile | 200d criterion on which to act On March 30. 1906. evidently a 


cf the CONGRESSIONAL Recorp of Mareh 3, 1909, Mr. Andrvs 
of New York, was speaking, and here is what he said: 


: os ‘ . rt . : Par , , science was pricked, and a bill—H, R. 5102—was introduced f 
. “ior > a « Tore » . | oa : . ‘ . ‘ - l } 1 l 
rick I id, All right, we will go”: and just be fe re we Ie ft | $550.000— $56,000 lene, On Webruary 16. 1907, conferees of the Hon 
‘ hotel I said to my wife, “ There is something in this w hich and the Senate came to an agreement of $475000. but it was 1 
do vot understand. They are looking out for suckers, evi- | satisfactory to the House Committee on Public Buildings and Ground 
I ° and the matter dropped with th xpirati f tl rif . 
ind perhaps » thi *y think y Ct lay.” = dw e expiration of the Fifty-ninth Congr 
ai nd perhaps I am one that they think they can play The thing took on new life. and on January 27. 1908. the bill 8. 4441 


as we were in the automobile the party began talking was reported for $423,000—a gradual coming down Pha i ‘ 
he purchase of a splendid mansion for the Vice Presi- | directly to one of the appropriation committees, and on May 26 la 


, e : ler ¢ ‘ i > milec > efea te * s ote =~ 
( home that the party had just constructed. I said at the | 200°) ,) Suspension of the rules, it was defeated by a vot 7 
outst “I will not be chairman of the Committee on Public Mr. Norkis. That was this same bill? 
] ings and Grounds, because I already have a chairmanship , Mr, Jue $8. This same bill that is brought up to-da Nov 
I think. 1 ‘a j "ts y niso state fi sag | have the Government and the people lost fn these three years? 
I hink, is more important.” I also stated tl at I W talking now about $422.000 as against $600,000 three i 
| to buying a home for the Vice President. However, we | saving to some one of $177.000, The interest on $600.00 
to Rock Creek Park, and when we got there this party | years at 2 per cent ts $36.000. It makes a_ total of $21%.000. It 
tulking about how important it was that the Botanic | be 2 Small sum in this House, but. Mr. Chairman, there are 10.0 
; a} , boys in my district who would be exceedingly hapvy if in a legiti 
' ould be moved out there. When it was found that I | way they could make that money in three years. [.\pplau 


being interested by the plea for the purchase of a home 
' Vice President nor in the removal of the Botanic Garden 
rty lost interest in me at once. 
Chairman, are we to follow every one of these real estate 
that are put up to Congress? Why not locate this vten® 
| iic Garden down in Potomac Park, if it is to be moved? are : . 7 : 
! only a mile down there, and accessible to anybody who Mr. COOPER: r — to reply to the gentleman from Georgia 
here and stops in the central part of the city. Why The CHAIRMAN, From whom does the gentleman get tims 
. . ’ j “ , - s . ‘ ht ‘¢ ro j . P ae ie ve lem 
1 we be the echampions—innocent, perhaps—of every one | , ~ OOPER. Can I get time from the geatleman fro 
: : ' , exas 
propagandists who have been working the city of | See ao ae vos s 7 os : 
gton and bleeding the Government for 40 years? Ever | ae ans . ylerd Give minutes to the geutleman fi 
| came here, 16 years ago, I have been hearing of these ay 4 eo o aan - te 
J 1 reo : ‘ e Srorsis i . 
chemes; and now, Mr. Chairman, it seems here is an-| . The CHAIRMAN. le gentleman from Wisconsin tr, 
r one Coorrer] is recognized for five minutes. 
" . ‘ we ° ‘De . *) . ro | . - 2 
» is Government property that is asked to be taken, but it Mr. COOPER. Mr. Chairman, | want to tell my good frie 


Mr. COOPER. Mr. Chairman, I ask that I have an oppor 
tunity to reply to the speech of the gentleman from Georgia 
[Mr. Howarp]. 

The CHAIRMAN. For what purpose does the gentleman 





operty which, if improved, will greatly enhance the value from Georgia {Mr. HowarbD], who is usually fair-minded, t! 
ebody else's adjoining property Why not utilize the for him to quote a baseless statement does not fortify his 


nal wrongful position. The gentleman whom he quoted, Mr 


d we already have in Potomac Park? Or why not do what ; mee 
Andrus, made a mistaken statement, devoid of facts to suppo 


to me to be the reasonable thing—retain the present 


r Gardens as an ornament, not attempting to keep up the | it, and on the 9th of May, 1913, 1 brought the mistake to th 
i ing gardens there? We have land over in Virginia, attention of the House. : : ; ; 
w) e the Government farm 1s, and much of that land could One of the troubles in debate is the superficial way in whie 
easily be devoted to this purpose. Why should we become par- men sometimes anvestiga te. it was . very careless, superticial 
ties to the schemes of either one of these great conflicting and | Investigation which caused Mr. Andrus to make « mistukes 
shearted groups of real estate owners? | charge against the character of a resident of this city. He as 
Mr. SLAYDEN Mr. Chairman, will the gentleman yield | serted that $600,000 was asked for a certain piece of property 
there’ 7 | to add to Rock Creek Park, but that a gradual reduction in the 


price was made, because, as Mr. Andrus alleged, “a conscien 
was pricked,” until the price was brought down to $423,000 
Now, that statement was an inexcusable blunder. Here is the 
way Mr. Glover disposed of it, before a committee of the House 
under oath: 

Mr. Chairman, the statement that I offered that property to the C 
gress of the United States at $600,000; that I was pricked by consci 
and reduced the sum to $550,000; that it was embodied in any | 
my authority at $475,000; or, as Mr. Sims say fa now bet 
House at $435,000, is an unqualified falsehood. 1 never offer 
property save at the one single price of $420,000, plus the 
added by the Commissioners of the District of Columbia 

As that charge stands, I can well understand why Mal. Judeon ! 


fhe CHAIRMAN, Does the gentleman from Alabama yield 
the gentleman from Texas? 
ir. BURNETT, Yes; with pleasure. 
‘ir. SLAYDEN. I wish to ask the gentleman from Alabama 
he does not know that the purpose of a botanic garden is 
ecessarily ornamental, but that in addition to the orna- 
ial features of it, it is presumed to have, and in other 
tis of the world does have, a useful function in the develop- 
of plants for drugs and for use in the pharmacopeeia, 
that it would be impossible to do that sort of thing on the 
ied area down here? Moreover, Congress has decreed by 


lye 7 : ' ’ afend my character before some Members o he ouse 
(hat the fence shall be removed, and the Botanic Garden ie instead of being a public spirited citieen at an wit Dan : 
essarily would have to go to some place where the plants] tion on a piece of property at $420,000 endeavoring to palm it off on 


the Government of the United States at $600,000 

I do not believe, Mr. Chairman, that these centlemen Intended ¢: 
make an untrue statement, but the bill was before them. Here is th: 
identical bill, and the last clause of that bill says that the price of 
that land was $432,000 

It was one of the most valuable pieces of property that could, under 
any conceivable circumstances, have been bought by the Gov: nent 
of the United States, beautiful in its magnificent woodland and its 


would be protected. 

‘ir. BURNETT. Protected from what, Mr. Chairman? 

‘it. SLAYDEN. It is not merely an ornament. 

Vir. BURNETT. We have the propagating grounds already 
‘t another place. Ig there any reason, economic or otherwise, 
Why the propagating features of the Botanic Garden should be 
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gplendid springs, and with the pieces a 
Goverttment of the United States it would have given about 4,000 feet 


CONGRESSI 





of property already owned by the 


front from Rock Creek 
avenge, 

This property to-day is selling somewhere from about two to four 
millions of dollars. It is selling from 60 to 75 to 90 cents, or nearly 
a doliar, per square foot. And I think very much more than that Is 
asked for some of it. It was one of those mistakes which can never be 
rectified. It has already been laid out in streets and a large sum ex- 
pended !n its improvement. But it is rather an unfair advantage to 
take of a man who can not get before the House of Representatives to 
make a statement that could so easily be disproved by the gentleman 
who refers to the very bill itself that calls for not $600,000 or $435,000 
or $550,000, or any other sum, but the exact sum that I offered this 
proj to the Government at all three of the sessions that it was 
before the Cougress of the United States. 


Mr. Chairman, I called the attention of the House to the fact 
that it was Meridian Hill property which was offered at $600,- 
000, and later gradually reduced in price te $423,000, but that 
the proposed addition to Rock Creek Park was never offered 
except at one price, $420,000. Mr. Glover never had any interest 
whatever in the Meridian Hill property. 

Those are the facts. 


to Thirty-fourth Street on that magnificent 


rty 


Now, I hope that my friend from Georgia [Mr. Howarp] 
will not consider that he has strengthened his original state- 


ment any by the baseless quotation which he has made. He 
has not fortified himself any by merely quoting from another 
gentleman whose statement was equally devoid of facts to sup- 
port it. 1 investigated this matter thoroughly, got an oppor- 
tunity to extend my remarks in the Recoxrp, and after weeks of 
investigation printed a speech which appears in the appendix 
in volume 50, part 7, first session, Sixty-third Congress, and 
called attenticn to the fact that this mistake was made and a 
great wrong done to an innocent man. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. SLAYDEN. Does the gentleman from Georgia wish to 
occupy the floor? 
Mr. HOWARD. I will ask the gentleman from Texas to 


yield some of his time. 

Mr. SLAYDEN. I yield to the 
[Mr. Kaun] 10 minutes. 

Mr. KAHN. Mr. Chairman, the gentleman from Georgia [Mr. 

low arp] and the gentleman from Alabama [Mr. Burnett] sre 

of the opinion that the present Botanic Garden is sufficient for 
the needs of this country. There is net a capital in the world 
of any consequence that has not an infinitely better and finer 
botanic garden than has this capital of what we are pleased 
antly to refer to as the greatest Nation on the face of 
God's footstool. Even the city of Manila, over in the Philip- 
pine Isiands, has a much larger and a much more beautiful 
botanic garden than has this Capital of a great Nation. The 
gentleman from Georgia [Mr. Howakrp] and the gentleman from 
Alabama [Mr. Burnett] seem to be of the opinion that the 
Botanic Garden should be moved down to the Potomac Flats. 
If such a policy were adopted, it would defeat the very purpose 
of a botanic garden. 

In the first place, the Potomac Flats constitute low-lying 
gcround—made ground. The soil there has been drawn from 
the bed of the Potomac River by a suction dredge. The whole 
area down there has been filled in. No one can tell when a 
freshet on the Potemac will wash it out. Such things have 
happened, and may happen again. A flood may come along any 
year and do irreparable Through such a calamity the 
work of years could easily be destroyed in a few hours. We 
hope that we will never again have a flood here in the city of 
Washington, and yet ne man can look into the future. A great 
ice jam in the Potomac at Long Bridge might cause an overflow 
that would wash out many acres of the low-lying soil along 
the Potomac River. The soil down t .. In fact, is nothing but 
silt, with neither rocks nor clay to hold it against a great rush 


gentleman from California 


const 


iunace. 


hei 


of water. 
But that is not all. The purpose of a botanic garden is edu- 
cational as much as anything else. The trees and shrubs and | 


plants are | from 
planted for the purpose 
nists and scientists of the country. 
thoroughly they should be planted in soil where the conditions 
are natural, with rocks, clay, gravel, loam- 
conditions that are found in the soil that one finds in this vicin- 
ity. The trees must be watched year after year, to find out just 


syrought all sections of the world. 


what progress they make in this climate and in this soil, which | 


are probably far different from the climate and soil to which 
they are indigenous. 

‘The 
and adaptable to a botanic garden. When the matter was up 
last Wednesday my friend from Illinois, Mr. Battz, stated 
that in his opinion there is no good soil in that section of the 
city. As a matter of fact, Rock Creek Park has a magnificent 
growth of trees. There are few sections of the country that 
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-_ | 
They are | 
of observation and study by the beta- | 
In order to study them | 


all of the various | 


high grounds of Rock Creek Park are admirably suited | 


Aveust 12, 





have a more beautiful growth of natural forest, and a botanic 


garden is largely devoted to the growth of forest trees and 
shrubbery. 


Mr. BALTZ. 

Mr. KAHN. Certainly. 

Mr. BALTZ. Is it the intention of Congress to move the 
Botanic Garden from where it is now because the soil there ig 
net fitted for a botanic garden? 

Mr. KAHN. Not at all. That is not the question involved in 
this controversy. It is the purpose of Congress to move it 
because it has outgrown its usefulness in its present location. [I 
merely refer to the fact that the gentleman contended that 
there was no good soil in that section of the city to emphasize 
my contention that natural conditions are the best kinds of con- 
ditions for a successful botanic garden. 

The splendid growth of sycamores, maples, locusts, chest- 
nut, and oak trees that one finds all over Rock Creek Park, and 
the laurel, dogwood, and other shrubs ene finds there show 
that the soil is admirably suited to the very purpose of a 
botanic garden. Of course, many of the exotic plants musi be 
propagated and grown in hothouses. That is the case even in 
the present location. 

Mr. BALTZ. Is it not true that the soil is gravelly all 
through that country? 

Mr. KAHN. It does not make any difference what the charac. 
ter of the soil is. It has produced a splendid growth of trees and 
shrubs, and those are what we want to grow in a botanic garden, 

Reference has been made here to some real-estate speculation. 
I have never heard that any real-estate speculator is interested 
one way or the other in the removal of this garden from its 
present location. Certainly, no one has ever spoken to me on 
the subject. I do not know whether anyone has ever spoken 
to any Member of the House upon the subject, but Rock Creek 
Park to-day is nearer the present car lines than the site pro- 
posed by my friend from Georgia [Mr. Howarp]. 

The walking difference is greater from the Alexandria car line 
to the location that he would set apart in Potomac Park than 
it is from the Fourteenth Street car line to Rock Creek Park, 
up in the northwest section of our city. 

Of course, everyone desires to save money for the Government. 
But it will cost the Government no more to maintain a botanic 
garden in Rock Creek Park than in Potomac Park. It is i 
and misleading to talk of additional expense if the former site 
be selected. The population of London is proud of its Kew 
Gardens. The population of the entire United Kingdom is 
proud of the Kew Gardens, and the population of the entire 
United States will be proud and should be proud of a proper 
botanic garden in the city of Washington. The gentleman from 
Georgia [Mr. Howarp], I am afraid, has not traveled far. I 
doubt whether he has ever seen any other botanic garden than 
the one here in the city of Washington. I may be mistaken, 
but from what he said upon this subject on this floor I am 
satisfied that he has never seen any other than the one in Wash- 
ington. In my judgment, this Government can well afford to 
remove this Botanic Garden into Rock Creek Park. That park 
to-day is worthy of this Capital. Improvements to it by way 
of a botanic garden worthy of this Nation will make it 
finitely more beautiful than it is now. Mr. Chairman, we «are 
building for the ages. Let us have the vision of American 
statesmen. Let us imagine Washington in its glory a thousand 
years hence. We must not take a narrow, contracted view of 
this question. We must look at it in a broad light. That is 
what the American people expect of us when we legislate for 
their Capital. 

The low lands of the Potomac can play a very important part 
in the development of this city. To my mind, one of the best 
uses that those lands could be put to would be the laying 
of a golf course for the average citizen who can not afford to 
belong to some high-priced golf club in order to take a little 
recreation. It would be well to lay out baseball grounds dow2 
| there and tennis courts down there. It would be well to !"y 
| out a track for the young men who want to race and a gyi 
| nasium for those who want to develop their muscles, It oust 
| to be given over to recreation and athletics. Potomac Pr 
| woul! serve an infinitely better purpose for the people of ti! 
! 
| 


Mr. Chairman, will the gentleman yield? 


EN 
ee 


Ne 


in- 


Lf 


District and for the people of this country if it were put 0 


some uses of that kind. The District Commissioners have 
already laid out some tennis courts in one section of tiiose 
mn 


| grounds, and they have laid out polo grounds in another se«'! 
| of that park. Those things are useful; they are beneficial. 
Mr. HOWARD. Mr. Chairman, will the gentleman yield? 
Mr. KAHN. Yes. 

Mr. HOWARD. Will the gentleman please state to the House 


about what percentage of the people of Washington and of tae 
United States play polo? Tor the Lord’s sake, will he do that: 
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1914. 


3792. 


Mr. Sims corroborated what was stated about it, and Mr. 
‘ant to play polo to play it to their heart's content is a good | Clayton and Mr. Her iin, they all corroborated it. Now, the 
‘nin in ny judgment. I do not care how small the percentage | gentleman from Wisconsin comes in here with the usual method 
ning 24 7 


| He corroborated what Mr. Andrus stated about it, and 
may be of those who play. The grounds are there for all =| of his, of “shoo, fly; don’t bother me, and get out of my wily 
fi ’ 

| 

| 

| 

| 


Mr. KAHN. I do not know what the percentage is, but the 


mere fact that there is a ground there that enables those who 


‘ho want to take advantage of them. The numbers who avail | or I will run over you; you do not know what you are talking 
a vate -es of the opportunity do not count with me. I know about,” and says I have misrepresented somebody, and Mr. 
ee igen for that purpose, and the players afford entertain- Andrus had before him the report of the committee, and the 
ney Nand enjoyment to hundreds of interested spectators. evidence of Mr. Glover before the committee, which is as fol- 
» Mr. Chairman, I do not suppose there is a single city in this lows: 

Union that has the good fortune to possess a large park that The CuatrMan. How is it, Mr. Glover, with respct to the 88 or 98 
not experienced all kinds of difficulties in securing the Geren would it be possible for you to have the option renewed another 
ary appropriations for its purchase and the necessary | - ” te. Grover, No, sir; that fs out of the question, Mr. TAWNEY. Ther 
islation for its maintenance. And yet, what city would part | have assessed this ground at $7,500 an acre. The assessment has g 


SOL 


{ 


has 


’ ith its park system after it once has been established? When | WO een seen. r 1 valuat! f 

vit S park §} , Sa eR cae € ih tna r. FITZGERALD. The assessed valuation of it? 
Central Park was laid out in New York City, it was considesed Mr. GLover. Yes; they have put it up enormously, and justly so. It 
far out of town. ‘To-day it is in the very heart of open oe : oe fine piece of ground. Bell told me the other day that they 
ificent metropolis yleasure to thousands of its citizens, a | hardly knew what to do about this thing. 

nificent metropolis, Af , The Cuainman, You think it would be impossible to renew the op 





pride to all its inhabitants. tion ? 
Some 20 years ago the city of London purchased an area Mr. Guover. Absolutely. 
of superb beech trees known as the “ Burnham Beeches.” They in CHAIRMAN. When will the option expire? 
are probably 20 miles distant from the present center of the Mr. GLover. With this session of Congress, 
British capital. The people of England have simply looked It was a question of take it now or never, at $1.37 a square 


forward. They feel that in the years to come their capital city | foot, for 437,000 square feet, or forever hold your peace and 
will be extended to the Burnham Beeches, and that these | Jose this land, and yet in the face of that record the distin- 
will make a beautiful park for generations yet unborn. I hope guished gentleman from Wisconsin has got the unmitigated 

House will take a broad view of this question. I hope it | gall to denounce his former colleagues and says I am trying to 
will make no mistake in the selection of a proper site for a| besmireh the character of a gentleman of this town. I now 
botanic garden that shall be worthy of this great American j yield 10 minutes to the gentleman from Illinois [ Mr. FOowLeEr |}. 

monwealth; and, in my humble judgment at least, the Rock Mr. FOWLER. Mr. Chairman, I have had my sense of pro 
Creck Park site is much more desirable for such a garden than priety and justice shocked occasionally here on the floor of this 
site on the bank of the Potomac River. House, but I never had it outraged before like the proposition 
ir HOWARD. Mr. Chairman, I would like to use some time | presented in this bill. I am a great lover of nature. I am hap- 

Jf in order to reply to something the gentleman from Wis- | pier there than anywhere else. When a boy I used to run awsy 

in |Mr. Coorer] has said. I notice that he is now on the | from home in order that I might get out and study the birds, bugs, 

I wish to again call the attention of the gentleman from | worms, and the flowers. I do not think that there is any man 
Wisconsin to the record. I have prepared briefs of evidence | on the floor of this House who appreciates nature any more than 
- enough to have acquired a habit of trying to stick to the | I, and I do not think there is any man here who would go any 

rd and to state the record accurately. The gentleman has | further for the purpose of propagating nature’s flowers, plants, 
ight in an individual here that I do not know, and upon | and animals than I. Mr. Chairman, the proposition of remoy- 
hom I have cast no reflections. He has attempted to put me | ing the Botanic Garden over to Rock Creek Park is a mammoth 
the position of misstating a fact. If the gentleman says that | proposition. It is no little affair. ‘The conception of the gen- 
ihe gentleman from New York, Mr. Andrus, with whom I did | tiemen who favor this proposition is much larger than a botan- 
ve acquaintance, willfully misstated the truth about this | jeal garden and an arboretum. The cue was sounded by the 
ction, the gentleman should place in the same category | gentleman from California when he said that they intended to 
‘gentleman from Tennessee [Mr. Sims], the gentleman from | add to it a playground for entertainment. Not ouly do they 
iesota, Mr. Nye, the gentleman from Alabama [Mr. HEr®- | expect to add a playground to it, but they expect to add what- 
‘|, the gentleman from Kentucky [Mr. Smertey], and the | ever may come up in the future that can be carried by Congress 
ceutleman from Missouri [Mr. BartHotpT], because they all | for it. Mr. Chairman, let us see what a botanie garden is—I 
ted that great reductions In the price of this land had been | mean a botanic garden in the sense of the one under considera 
nade as compared to the original price asked. tion. It is a place for the purpose of raising, propagating, and 

Mr. COOPER. The gentleman can also put in that list the | perpetuating flowers and plants for the benefit of Members of 

tleman from Wisconsin [Mr. Coorer]. I voted that way, be- | Congress, members of the Supreme Court, the President, and 

I relied upon the gentleman from New York, Mr./ his Cabinet. That was the original idea, as we understand, for 
Andrus, a member of the District Committee, having the mat-| q national botanie garden, but the definition has been revised 
ter in charge. He was mistaken and misled us all, as the facts, | of late years, and, in addition to the definition which I have 
ou investigation, plainly demonstrate. already given, it is for all of those whom I have mentioned and 

Mr. HOWARD. The gentleman from Wisconsin [Mr. | for their special friends and relatives who may call on them for 
Coorer] is recorded as having voted in the negative. a share in those beauties. That is the botanic garden that we 

Mr. COOPER. Surely. are talking of here to-day, and they call it a national botan! 

Mr. HOWARD. Now, what are the facts about this. Mr. | garden. Why, my colleague from Lilinois [Mr. Mann], on the 
Nye, of Minnesota, said this, and I want this to go in the/| floor of this House in the discussion some time ago, said that he 
Recor : was interested in the Botanic Garden because he had been 
raised in a botanic garden. He further said he was interested 
in the Botanic Garden because he bad visited the one down here 
so often that every time be went down there he was so familiar 
that each individual plant and flower in it appeared to say, “ Good 
morning.” We are asked now to extend it. Oh, they say that 
Washington has outgrown the little garden down here where 
Grant’s Monument has been located. Yes; some time in the 
past encroachments were allowed to be made, and I am not 
criticizing because that monument is placed there, but undonbt- 
edly the encroachment was made with the design of some men 
of removing the garden to some other place. 

Now, what is the proposition? To put it under the Agricul- 
tural Department? Yes. That is the great dumping ground for 
everything nowadays, a department which was designed for th 
farmers of this country, a department which is second to none 
, (he price named in the bill, $600,000, for about 437,000 square feet | in importance in this country, a department which Is needed as 
; and, or about $1.37 a square foot, is in excess of the estimated yalue | much as any other department in this country, and yet is being 

the land by the board of assessors, their value being $230,000. subordinated to every crank proposition that can be drummed 

Now, that is the record. The gentleman from Missouri| up. Why, this Congress put seismology under one of the 
[Mr. Bartnotpr], whom I see sitting before me, at that time | branches or bureaus of the Agricultural Department. Now it 
cnalrenan of the great Committee on Public Buildings and {is proposed to put the Botanic Garden under the direction and 
‘rounds, made a statement here, which you will find on page! control of the Agricultural Department, to take away the 


Mr. Nyg. Mr. Speaker, if we really want economy, we ought to de- 
: this bill, because the price of the yroperty has declined $200,000 
in the last three years, and if we walt one enough ‘ve will get it 
perhaps for what it ts worth. [Laughter.] It has declined $200,000 
in a time of the greatest prosperity known in the history of this coun- 
try I am opposed to it, for this reason: As a new Member of this 
lfouse I am appalled at the manner in which legislation Is sluiced 
through here the last minute of the session, legislation which carries 
‘nitions of dollars, and at the last moment a real-estate scheme is 
, ng upon us. [Applause.] I am opposed to the bill and I hope it 

4 beaten more overwhelmingly than it was last session. [Ap- 
plause 


r 


Mr. COOPER. Will the gentleman permit an interruption? 
Mr. HOWARD. If the gentleman will wait just a second, 
en I will yield. I read from the report. It is Calendar No. 


~S11, near the bottom of the third page, says Mr. Andrus, quot- 
ing: 
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means and abilities of those men who are charged by this Gov- 
ernment with the high responsibility of making improvements 


in farming to-day and reduce it to scientific methods. Yes; 
to take their minds and their ability away from these duties 
in order that we may build up a botanic garden out in Rock 
Creek Park, so that the Members of Congress may get more 
flowers and plants; so that the members of the Supreme Court 
and their friends can have more flowers and plants; and so that 
all who have been sharing in these beauties and favors may have 
an opportunity to spend more for their friends and more for 
their relatives. 

I beg your -ardon ror using the term “graft,” because I want 
to use it mildly; but it will be one of the greatest graft herit- 
ages of future Congresses. Ah, you say that 400 acres will 
be an addition to Rock Creek Park, if you can provide it with 
flowers and an arboretum. I warn you now, my colleagues, that 
if you put that flower bed over there and an arboretum it will 
be a “ money-eatum,” running into the millions before we are 
done with it. Four hundred acres, practicaly as it fell from 
the plastic hand of nature, must be reclaimed and prepared 
before flower beds can be planted and cultivated with any suc- 
cess. It will take money to do this, and the extent of the flower 
beds and the extent of the arboretum will not end with the 400 
acres. Some time in the future some men, like my colleague 
from Illinois {[Mr. MANN], will get an idea that there is not 
enough down there to say good morning to him, and he will 
want some more, and will bring in a bill for an addition. As 
a matter of fact, gentlemen, a botanic garden for the purpose 
for which this bill proposes is not right in principle. I do not 
care nor quibble about its location. A botanic garden for the 
purpose of everybody would be a different proposition, but a 
botanic garden for Members of Congress is selfish and unjustifi- 
able. 

Mr. Chairman, the friends of this bill have incorporated into 
the report a letter from Dr. Galloway. I presume that Dr. 
Galloway is an authority. He ought to be an authority on the 
lily. Some four years ago, while he was acting in the capacity 
of chief of the Bureau of Plant Industry, he went down to the 
Bermuda Islands for the purpose of studying the Bermuda 
lilies. He stayed down there a while, and came back and was 
sent to southern California for the purpose of studying the 
calla lily, which grows wild out there. Then he came back to 
Washington and went to Japan for the purpose of studying the 
lilium superbum; so that I presume the doctor is an authority, 
and that is the reason why the friends of this bill have incor- 
porated his letter in the report. 

Mr. MOORE. Will the gentleman yield]? 

Mr. FOWLER. I dislike to yield, because I have only three 
minutes. 

Mr. MOORE. Will the gentleman kindly inform us what it 
was that the doctor studied. We were unable to hear on this 
side. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FOWLER. The doctor spent a good deal of money, I 
understand, about $5,000, belonging to the Agricultural Depart- 
ment, for the purpose of going to Japan. 

Mr. MOORE. To study what? 

Mr. FOWLER. To study the lilium superbum. 

Mr. MOORE. That is what we wanted to know. 

Mr. FOWLER. And that is the reason why he is relied upon 
as authority, I presume, and I suppose that he is the greatest 
authority that they have for removing the Botanic Garden to 
Rock Creek Park. 

Now, I am going to vote against this bill. And I invite every 
Member of the House to do likewise. It should be defeated by 
a unanimous vote, and I hope it will be. 

Mr. Chairman, I yield back the remainder of my time. 

Mr. SLAYDEN. Mr. Chairman, for the purpose of permit- 
ting the gentleman from Missouri [Mr. ALEXANDER] to get a bill 
to conference, I move that the committee do now rise. 

The motion was agreed to; and Mr. Garretr of Texas having 
resumed the chair as Speaker pro tempore, Mr. Jomnson of 
Kentucky, Chairman of the Committee of the Whole House on 
the state of the Union, reported that that committee had had un- 
der consideration the bill (HL. R. 12796) to provide for the re- 
moval of the Botanic Garden to Rock Creek Park, and for its 
transfer to the control of the Department of Agriculture, and 
had come to no resolution thereon. 

ADMISSION OF FOREIGN-BUILT SHIPS TO AMERICAN REGISTRY. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the Senste amendments to H, R. 18202 be taken from the 
Speaker's table, that we disagree to the Senate amendments, 
and ask for a conference. 
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The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that the Senate amendments to the bill 
H. R. 18202 be disagreed to, and that the bill be sent to confer. 
ence. Is there objection? 

Mr. MANN. Reserving the right to object, does not the gen- 
tleman think it might be well to have a little statement of what 
this is—I mean the matters in dispute—for the benefit of the 
country? 

Mr. ALEXANDER. The purpose of asking for a conference 
is to consider the Senate amendments to this bill, to which I 
have asked the House to disagree. The Senate amended the 
bill as it passed the House in several important particulars. 

Mr. MOORE. Will the gentleman state what this bill is? 

Mr. ALEXANDER. If the gentleman will please wait a 
minute, I will undertake to do so. 

I will state for the information of the House that the Senaie 
has added section 3 to the bill H. R. 18202, as follows: 


Spec. 3. The President is hereby authorized, whenever in his judg- 
ment the needs of domestic trade require, to suspend by order, so far 


|; and for such length of time as he may deem desirable, the provisions of 


law confining the trade from ints on the Atlantic coast to points on 
the Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast, and from points on the Gulf coast or from the Great 


| Lake ports to points on the Pacific or the Atlantic coast, and from 


points on the Pacific or Atlantic coast to points on the Gulf coast or 
to ports on the Great Lakes, to American-built ships, and permit 
foreign-built ships having an American register to engage in the trade 


between said points. 

That is a new provision which has been inserted in the bill 
by the Senate. Also a provision has been inserted in the bill 
admitting to American registry a vessel for the use of the 
American Red Cross. Also a provision permitting naval officers 
of the United States, active or retired, and men serving or em- 
ployed in the Navy of the United States, upon application made 
by them to the Secretary of the Navy, to accept such temporary 
service on board vessels registered under the terms of the act 
as may not be detrimental to the naval efficiency of the United 
States, without prejudice to their rank or status in the naval 
service or any loss, prejudice, or detriment whatever. 

Also there is a provision inserted by the Senate that the Sec- 
retary of the Navy is authorized to direct the navy yards to be 
used for the purpose of repairing and keeping in a seaworthy 
condition all merchant vessels now or hereafter registered un- 
der the American flag. 

These are all new and very important provisions that have 
been inserted in the Senate, and matters to which, of course 
we desire to give careful consideration in the conference. 

Mr. MANN. Will the gentleman yield a little time to me? 

Mr. ALEXANDER. I will yield to the gentieman five min- 
utes. 

Mr. MANN. Mr. Speaker, I shall not object to the request of 
the gentleman from Missouri [Mr. ALEXxaNpER] to send this Dill 
to conference after a formal disagreement to the Senate amend- 
ments. I have discussed the matter with a good many Mew- 
bers on this side of the House, and every one, I think, concedes 
that that is the only practical method of procedure—for -he 
House to pass the bill to meet the emergency in reference to 
our foreign trade. The Senate has added various amendments 
to that which are not—many of them, at least—for the purpose 
of meeting an emergency, but for the purpose of enacting perma- 
nent legislation. Of course the original House bill was in the 
form of permanent legislation, because it was thought advisable 
to put it in that form rather than enact it as a temporary me:s- 
ure, owing to the chance of foreign complications if it were 
stated to be merely a temporary measure. 

One of the provisions of the bill as it comes from the Senate 
opens up a very interesting question, which, I think, could not 
well be disposed of without careful deliberation. It is pro- 
posed by the so-called Jones amendment, as amended by the s0- 
called Williams amendment, to authorize foreign-built vessels 
admitted to American registry to carry on commerce between 
the Pacific coast and the Atlantic coast, and also to carry 0D 
commerce between the Gulf coast and the Atlantic or Pacific 
coasts and also to carry on commerce between the Lake ports 
and the Atlantic and Pacific coasts. Under the terms of this 
amendment it would be possible for foreign-built ships ad- 
mitted to American registry to carry grain or other freight 
from Galveston or New Orleans to New York, or from Tam), 
Fla., to New York, while the same privilege was denied to ves 
sels running from Jacksonville to New York; or vessels 02 
the Lake ports might have freight carried by way of the Wel- 
land Canal from Lake ports to the Atlantic coast or to the 
Pacific coast by foreign-built vessels, but those same vesse™ 
could net carry commerce between the Lake ports and the Gulf 
ports. 


’ 
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Outside of the economic feature involved, there fs a constitu- 
tional feature invelved. The provision of the Constitution is— 
No preference shall be given by any regulation of commerce or reve- 
e to the ports of one State over those of another. 

Now, this is a regulation of commerce. Suppose we had said 
in the bill that ports lying west of the mouth of the Mississippi 
River might have their commerce carried in foreign-built ships, 


nu 


without giving the seme privilege to the ports on the Mississippi | 


River or those lying east of the Mississippi River, so that you 


ga ve 


ports In Texas, at Galveston and other ports, over ports lying 
east thereof. 

It is quite as essy to see that you are giving a preference to 
the ports on the Gulf, it seems to me, as it would be over ports 
on the Atlantic coast. I do not undertake to say whether givirg 
the preference right to the perts on the Pacific coast and on the 
Atlantie comst in regard to trade between the two would be 
giving a preference to ports of one State over those of an- 
other. But the provisions of this bill as it stands 2ow with the 
Sen te amendments, in my judgment, are unconstitutional, and 
would probably render the wkole bill unconstitutional if it were 
enacted into law. 

There is another feature of the bill, giving authority to the 
navy yards to repair merchant-marine vessels under regulations 
to he established, it not even being required that the owners of 
the vessels shall pay for the repairs. although I assume it was 


intended to have a regulation to that <ffect, if it becomes neces- 
sary. If our fleet under the American flag grows so rapidly that 
th te shipyards are unable to fai.ly take care of the re- 
peirs ef vessels, I would be in favor of permitting those vessels 
to be repaired at the navy yards temporarily. But I do not be- 
lieve that the Government is called upen ss a permanent policy 


to start in to repair mccchant-mearine vessels. 

I say these things beeause I think the country in part will 
Wi to know why there is any delay in the final consideration 
of this bill, and it seems to me-—and I agree thoroughly with 


the gentlemen on the other side—that the Senate amendments | 


ought te be sent to conference instead of being concurred in 
how. 

Mr. FALCONER. M.. Speaker, I want to ask if this amend- 

t has been printed or the bill printed? 
fhe SPEAKER pro tempore (Mr. ApAMson). The gentleman 
from Missouri [Mr. ALEXANDER] is entitled to the floor. 

Mr. ALEXANDER. I hope that there will be no further de- 
lay on this preposition, 

Mr. MANN. I ean furnish the gentleman with a copy of ‘ie 
Senate amendment, whieh is a copy of the engrossed print. It 
has not been printed fo. the document room. 


Ine 


Mr. ALEXANDER, It is not available yet for general dis- 
tribution, 

Mr. FALCONER. I do not want to delay the passage of the 
bill. but I would like to get information as to the Senate amend- 
ment. 


Mr. HUMPHREY of Washington. Mr. Speaker, I was not on 
the floor when the gentleman from Missouri rose. Is this a re- 
quest for unanimous. consent to send the bill to conference? 

Mr. ALEXANDER. Yes. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
to me a minute so that I cam say a word or two? 

Mr. ALEXANDER. I will yield to the gentleman two 
minutes, 

rhe SPEAKER pro tempore. The 7enfleman from Washing- 
ton [Mr. Humenaey] is recognized for two minutes. 


Mr. HUMPHREY of Washington. Mr. Speaker, I agree with 


th entleman from Lllinois [Mr. Mann] and with the gentle- 
man from Missouri [Mr. ALEXANDER] that this matter ought to 
b ; xpedited. Whfle I think we will get practically no relief 
uncer it, yet at the same time, as the administration wants it, 
I think we onght to pass the bill promptly. 

What I did want to say is that I would like to have some 
understanding abeut debate when it returns to the House. It 
‘S i thatter of very great importance, and we ought to have 
Sole time to debate it when it comes back. 

‘ir. ALEXANDER, I do not think there will be any trouble 


about having reasonable debate. 

Mr. HUMPHREY of Washington. In regard to the provisien 
of which the gentleman from [llinois [Mr. Mann] spexks, I 
had a conversation this morning over the telephone—if 1 may 
Violate the rules to that extent by referring to it—with Senator 
Jon His construction of that amendment does not agree 
with the construction that apparently the gentleman from 
Illinois places upon it and with the construction that I am 
I believe it is a very serious ques- 
r that amendment is not a violation of the provision 


coustrained to place upon it. 
tion whethe 





a preference to Galyesten over New Orleans and Mobile. | 
Anyone could see that that weuld be giving preference to the | 


| 
| 
| 
| 
| 
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| be sent to conference. 
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gentleman from 
That ts another reason why I think the bill ought to 





of the Constitution which was read by the 
The conferees would probably be able to 
thrash oat that question. 

That is all I have to say under the circumstances. 
no objection to its going to conference. 

Mr. ALEXANDER. Mr. Speaker, I ask th 
the request te the House. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Missouri [Mr. Atexanper] that the 
House disagree to the Senate amendment to the bill (H. R. 


I have 


at the Chair put 


| 18202) to provide for the admission of foreign-bui!t ships to 








American registry for the foreign trade, and for other purposes, 
and ask for a conference? 

There was no objection; and the Sperker pro tempore an- 
nounced as the conferees on the part of the House Mr. ALexan- 
pen, Mr. Harpy, Mr. UNverwoop, Mr. 
and Mr. Mann. 


GREENE of Massachuse 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendment to 
the bill (H. R. 18202) to provide for the admission of foreien- 
built ships to American registry for the foreign trade. and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appol 1 
Mr. O’GorMaAN, Mr. THornton, Mr. Suretps, Mr. Perkins, and 
Mr. Boran as the conferees on the part of the Senate. 


nte 


REMOVAL BOTANIC GARDEN. 
The SPEAKER pro tempore. The House automatically 
solves itself into Committee of the Whele House on 
the Union, with Mr. Jonnson of Kentu in the chair. 


OF 


re- 


the state ol 


Mr. TEN EYCK. Mr. Chairman. I now vield 10 minutes to 
the gentlemen from Missouri [Mr. Barrnopr). 

Mr. BARTHOLDT. Mr. Chairman. I do not think IT shall 
require 10 minutes, because nearly all that could be said on 
this subject bas been seid. I went to eall attention. however, 


to the main issue involved in this bill, an 
not be beclouded by any charges of real-estate speenlations « 
anything of the kind. Insinuations of this charceter are a mot- 
ter entirely foreign to the members of the Committee on the 
Library. and probably to the majority of the Members on this 
floor. Certainly if every improvement in this Distriet 


issue which should 
Yr 


were to 


be halted merely because somebody would profit by it. owing 
to the enhancement of real estate vaines, there would never be 
any improvement at all. As Rock Creek Park is alresdy an 
established park, it is incomprehensible to me how any re 

estate could be benefited by using part of it as a botanic garden. 


The question is, Shall we have a National Botanic Garden o 
net? Shall we have an institution worthy of our country or 
not? Shall we emulate the example of the other civilized nation 
of the world in establishing a botanic garden, and by doing 
promote the cultivation of flowers so conducive to love of home 
and of country? When last year I had the plesure of making a 
trip throngh the old fatherland I was surprised to find near 
every vacant space. every back yard, and every window covered 
with flowers. so that I realized how literally true it i ! 


nN thot 


S 


w! 


country is called “the land of flowers.” I was told that tl 
cultivation of flowers was being promoted mainty by the great 
botanic gardens which are to be fuund in nearly all the Inrger 
cities of the country. I could not help but feel that we in the 
United States are certainly somewhat behind in that respect, 
and I made up my mind that if ever I would have a chance 
during my incumbency as a Member of this House to favor a 
proposition to give us a botanic garden worthy of the name and 
worthy of this country, L would certainly vote for it. 

The Committee on the Librury, of which Ll um a member, |! e 
carefully considered the best sites that might be selected for 
such a purpose. The Potomac Flats have been considered, but 
experts tell us that it would be absolutely useless to locate the 


Botanic Garden tkere, because they need undulating ground for 
the purpose of cultivating trees, flowers, shrubbery, und so on. 
Besides, that site is not large enough. If the Congress wants 
to appropriate money for the purpose of establishing 


nnother 


park, well and good. We can beautify the Potomac Flats for 
that purpose, but it would not be what we want—namely, a 


botanic garden. The assertion repeatedly made during this dis- 
eussion, that it would cost millions, is absurd on the fxee of it, 
Dr. Galloway estimates that no incrense of the 


appropriation 


which is now being made for the Botanic Garden will ve neces- 
sary if we transfer it to Rock Creek Park, and that appropria- 


tion amounts to about $30.000. When once that carden is est 
lished on the scale contemplated, it will be practically self- 
sustaining, from the fact that we will sell plants and flowers 


bh. 
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and trees to all the municipal and private parks all over the 
country, as is being done by the great botanic gardens in Ku- 
rope. 

Now, I want to refer for just one minute to this bugaboo of 
a real estate speculation. My friend from Georgia {[Mr. How- 


CONGRESSIONAL 


ABD] seems actually to be laboring under the impression that | 


there is a real estate speculation connected with this proposi- 
tion. He would come very much nearer the truth, however, if 


estate speculators; that behind the opposition to this bill stands 
the ring of real estate men who do not want us to locate that 
establishment in Rock Creek Park. The real estate men of 


Washington can not get it into their heads that any great im- | 
provement should be made in this city without the Government | 


going into its pocket and paying money for the site; and that is 
what is behind this opposition, my friends. 
out the Potomac Flats now. They say,“ Let us have the Botanic 
Garden in the Potomac Flats rather than in Rock Creek Park,” 
which means that they will succeed in killing this bill. 
they have killed this bill they will say, “Oh, well; Potomac 
Flats would not do for a great national botanic garden,” and 
then they will get you to vote for an appropriation to purchase 
a site in this city or outside of its limits for that 
Therefore L think I am justified in saying that behind the op- 
position to this bill are the real estate speculators of this city. 
Mr. BURNETT. If the substitute of the gentleman from 


Georgia [Mr. Howarp] is adopted, for the Potomac Flats, there | 


would be no real estate speculation in that, would there? 

Mr. BARTHOLDT. They would soon find tbat that site 
would not do for a botanic garden. 

Mr. BURNETT. They would have to repeal that, would they 
not. before they could go anywhere else? 

Mr. BARTHOLDT. If that substitute is adopted, it simply 
means to establish a new park here in the city; but it could 
not possibly be used for the purposes for which this is to be 
used, and for which the department wants to use it, namely, a 
great botanie garden. 

Mr. BURNETT. The 
gardens in Europe. Did he ever visit the botanic 
Marseille, in France? 

Mr. BARTHOLDT. No: I never did. 

Mr. BURNETT. If the gentleman had visited them, he would 
have found that there, where there are the greatest propagating 


gentleman spoke about the botanic 


gardens, I suppose, in Europe, it is a flat and low country 
around Marseille. where they propagate a great many of the 
seeds of the fine geraniums and plants of that Kind that are 
sent to this country. It is a low, flat country. 


Mr. BARTHOLDT. I must say that I have been induced to 
favor this bill just because Rock Creek Park is so exceptionally 
adapted for the purpose of establishing a botanic garden, and 
just because it will not be necessary, if we locate the garden 
in that park, to put our hands into the Treasury and pur- 
chase additional land for that purpose. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. BARTHOLDT. Certainly. 

Mr. HOWARD. Will the gentleman state why, 
Potomac Park is absolutely unsuited for botanic gardens? 

Mr. BARTHOLDT. Because the ground is flat. It is not 
what we want to see in a botanic garden. We should have 
undulating grounds, nurseries, shrubberies, and full cultivation, 
and you can not have that on flat ground. 

Mr. HOWARD. Could they not move all of that over where 
they ought to have it now? 

Mr. BARTHOLDT. rhe fact is that in Kew, where the 
great botanie gardens of England are located. they had to wait 
pretty nearly half a century before they conld have trees such 
as we fortunately have now in Rock Creek Park. They had to 
expend millions of dollars for the purpose of providing the very 
hills which nature has provided in Rock Creek Park, and there- 
fore I can not help but think that anyone who would oppose 
the selection of Rock Creek Park for that purpose must be 
actuated by some motive, no doubt unwittingly, which will 
eventually lead him to vote for an appropriation of money to 
purchase a site for a botanic garden. 

Mr. HOWARD. Why do they want trees? I thought the 
purpose of establishing a botanic garden was to propagate these 
things, and those the gentieman says we have already. 

Mr. BARTHOLDT. Oh, we propagate trees. 

Mr. HOWARD. I thought it was for rare plants, shrubs, and 
all that sort of thing. 

Mr. SLAYDEN. Mr. Chairman, the bill specifically calls for 
au arboretum—tree cultivation, as well as plant 

Mr. BARTHOLDT. Mr. Chairman, I want now to call at- 
tention to a statement »yade by an expert, who, 1 believe, enjoys 





e asserted that the opposition to this bill is created by real | through the gradual accumulation o 
i pi 
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They simply play | 


After | 


purpose. | 


gardens at} 


in his opinion, | 
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the confidence and respect of every Member on the floor of this 
House. 
Dr. B. T. Galloway, Acting Secretary of Agriculture, Says: 


Rock Creek Park offers a peculiarly suitable location for a national 
arboretum and botanical garden, in that it has a variety of soils and 
exposures which are essential for the proper cultivation of a wide 
variety of plant species, and already contains a remarkable collection of 
native trees and shrubs. We would not for a moment consider any work 
in Rock Creek Park which would tend to destroy its natural beauty. 
On the contrary, our object would be to enhance the beauty of the park 
f collections of plants in such way 
that they would serve a useful purpose to the whole country, as well as 
enhance the beauty of the loca 


The CHAIRMAN. 
has expired. 

Mr. SLAYDEN. Mr. Chairman, I will ask the gentleman 
from Georgia to use some more time now. 

Mr. HOWARD. The gentleman has one more speech, or how 
many ? 
, Mr. SLAYDEN. Oh, I have two or three. 

Mr. STAFFORD. How much time remains, Mr. Chairman? 
| The CHAIRMAN, The gentleman from Texas has 25 minutes 
| and the gentleman from Georgia 13 minutes, 
| Mr. SLAYDEN. Mr. Chairman, I yield five minutes to the 
| gentleman from Wyoming [Mr. MonpbeEt1]. 
Mr. MONDELL. Mr. Chairman, we have been maintaining 
| 
| 
j 
| 


surroundings. 
The time of the gentleman from Missouri 





for quite a number of years what we have called, as a matter 
| of courtesy, a botanic garden. The area available where the 
garden is now loeated has long been realized to be altogether 
insufficient for the purpose of a national botanic garden, and 
| the necessity for the removal of the garden is increased by the 
fact that we have recently placed the Grant Monument in the 
garden, taking a considerable portion of the altogether too 
limited space which we had there. It is therefore necessary 
to move the Botanic Garden. It has been suggested that we 
place it down in the water-logged swamp at the lower end of 
Potomac Park. I assume that anyone who has any conception 
of what a botanie garden ought to be, who has visited that tract. 
realizes how improper it would be, how altogether destructive 
of the objects sought, it would be to place it there. Some have 
suggested that the garden might be placed across the river on 
| the lowlands below Arlington. That would be a better location. 
and yet not a satisfactory one. Fortunately, we have in Rock 
Creek Park a location ideal in every way, a tract fronting o1 
| one of the finest streets in the city, easily accessible by strec' 
cars, several hundred acres of beautiful woodland, open glade, 
; valley, and hill slope; lands with a variety of soil; lands slop- 
| ing in various directions, fertile as any lands in this immediate 
vicinity; in every way adapted for the purposes which we seek 
to serve in the establishment of a national botanic garden. It 
|is exceedingly fortunate that we have those lands, If we had 
| hot owned them, we would have needed to acquire them. I am 
| familiar with them. I have been over the tract quite recently. 
carefully, and I must say that there is no place near Washing- 
ton so admirably suited in every way for the location of this 
governmental institution. We ought to have a good botan 
garden, one which will be a credit to the Nation; a place where 
we can gather the beautiful and useful plants of all the earth 
such, at least, as will grow in this climate—a show place, and 
| yet a garden useful to all of the people of the country, giving 
| them an idea of what nature prodnces throughout the world, 
rand an opportunity to select, for the beautification of their own 
homes and gardens and surroundings, these plants gathered 
here from the ends of the world. It is very fortunate, Mr 
Chairman, that we own this location; and it is very fortunate 
that at this time, when it is necessary to remove the garden 
from its present location, that we are proposing to move it to 
Rock Creek Park. [Applause.] 

Mr. SLAYDEN. Mr. Chairman, I want to consume just a 
few minutes myself, and then the gentleman from Georgia will 
close, avd after that I will yield to the gentleman from Illinois 
[Mr. MANN]. 

Mr. Chairman, there seems to be a general misapprehension 
as to what a botanic garden is or should be. A botanic garden 
is not a mere rose garden, nor is it a place for the cultivation 
of lilies. If that were true, perhaps the place suggested by 
my friend from Georgia would be entirely appropriate, but I 
have been told by certain people in Washington—among others 
by the present superintendent of the Botanic Garden—that these 
flat lands are utterly unsuited even for the cultivation of some 
flowers. Roses, for example, do not do well down there. A5 
has been mentioned by the gentleman from Missouri [Mr. [42- 
rHovpt}, all qualified writers and experts on botanic gard nS 
say that there should be hills and valleys, running streams, if 
possible, and a topographical! variety. Rock Creek Park nes!'y 
everywhere offers those conditions. It is not in the mind of 
the committee to put this Botanic Garden at any particular spot 
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in Rock Creek Park, but. perhaps, about halfway between the 
limits of this park running from the south to the north. rhere 
is a Zoological Park at the south end, and the reservoir up 
toward the north. Within that section, it is stated, can be 
found all of the eonditions lid down by botanic experts as 
necessary for the proper development of a botanie garden. In 
the four or five minutes T want to use I can only briefly refer 
to one or two questions that have been raised. 

Some gentlemen seem to have in their minds a suspicion 
thet other gentlemen are either interested in real estate trans- 
actions or that they have been unwittingly made the tools of 
people who are. Well, I repudiate that for every member of the 
committee, and T think I can repudiate it for practically every 
Member of this House. I have been here as a Member of Con- 
eyess for 18 years and I have never owned an inch of real 
estate in the District of Columbia. TF never expect te own an 
inch of real estate in the District of Columbia. I have no in- 
terest In the development ef the city in any one direction, but 
it dees occur to me, Mr. Chairman, that it is impossible to 
make any hkuprovement of any kind—north, south, east. or 
west—thnt ineidentally and unavoidably will not confer benefit 
upon property owners in that neighborhood That is one of 
the things we ean not avoid, but it offers no sownd reason. in 
my jndgment, for undertaking to crente a suspicion ef interest 


in the mind of anyone. Sixteenth Street is extended already 
for 2 considerable distance beyond the point that some gentie- 
men have in mind as the place where the Botanic Garden should 
be placed. Of course it will ultimately be extended if the Dits- 


trict of Columbia goes on growing and if the city of Washing- 
ton continues to grow in the future as it has in the past. I do 
not know that I feel any particular interest in the growth of 
the city of Washington. It is big enough now. It is quite as 
big us any city ought to be, in my judgment, but it will grow, 
no matter what my personal views are, and as it grows streets 
will be opened and the development will extend in all direc- 
tious, and it is no reason for opposing a project which is an 
honest one in every particular. Gentlemen ask also what good 
renson there is for marring the beauty of Rock Creek Park. 
There is no good reason that ean be offered. There is no good 
reason of any kind which could possibly be offered for such a 
thing. Some people believe that the putting of a botanic gar- 
den in Reeck Creek Park will mar the beauty of that particular 
park aud lessen the enjoyment of the people in it. If it did so, 
{ would be opposed to it, but I believe that the putting of the 
Botanie Garden in Rock Creek Park will beautify the park 
itself and will add to the pleasure of the people who visit it. 

It is not intended to use 400 acres of land in the cultivation 
of plants. That was an arbitrary figure put into the bill by the 
author. It may be wrong. It may be too little, and, as I satd 
in my opening remarks last Wednesday, it may be too much. 
i do not pretend to know about that. It makes no difference 
to me if the area be reduced, 

| have no special interest in that. It is not intended, if the 
400 acres are conceded by the House, that the whole 400 acres 
shall be put inte a plant garden. It is highly probable that in 
100 years from now there will not be 100 acres of that land 
devoted to the cultivation of plants. A large part of the 400 
acres is already covered by forest, and as this is frankly a bill 
for the cultivation of trees as well as plants, it would be fool- 
ish, and no one would dream of destroying the native forest 
trees. We want them to stand. One of the most economical 
things we can take up in this country is the cultivation of our 
forests. How to conserve our forests, how to grow other trees 
to tiuke their places when these are gone, is important. One 
hundred years ago Europe destroyed her great forests. The 
result was a bad effect upon the climate of such countries as 
Spain, for example, and in the last 40 vears or so the great 
European nations have devoted much time and thought and 
money and the skill of its learned men to the reforestation of 
those countries. We ought to be prepared to do the snme 
thing; and in order to do it intelligently, we must have scien- 
Ufic researeh and adviee. The land which it is proposed to take 
in Roek Creek, or which has been suggested to be taken, be- 
cause it Is net specifically defined anywhere, offers, so soil 
experts say, an excellent opportunity and splendid conditions 
‘or the cultivation of plants; and the idea in the minds of those 
of us who are interested Im this project was that when we get 
‘ich a preject established it will develop into » great estab- 
lishment and be of immense economical! advantege. We not 
only cultivate flowers tn botanic gardens, but we cultivate plants 
for other reasons; we cultivate plants out of which drugs ure 
made; we cultivate plants which will add to the health and 
comfort of our fellow eitizens. 

Now, Mr. Chairman, how much time have T used? 

lhe CHAIRMAN, The gentleman has used eight minates. 
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Mr. SLAYDEN. I will yield the floor to my friend from 
Georgia [Mr. Howarp]. 

Mr. HOWARD. Mr. Chairman, I will yield the remainder of 
my time—13 minutes—to the gentleman from North Cnrolina 
[Mr. Pace}. 

Mr. DONOVAN. Mr. Chairman, I wish to make the point 
of no querum. 

The CHAIRMAN. The Chair will count. [After counting ] 
Sixty-two gentlemen are present—not a quorum. 

Mr. KINKEAD of New Jersey. Mr. Chairman, a_partlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state if. 

Mr. KINKEAD of New Jersey. Is it too late now if the 
gentleman should withdraw his peint? 

The CHAIRMAN. ‘The gentleman has not indicated a wish 
to withdraw it. 

Mr. KINKEAD of New Jersey. But the gentleman is in a 
receptive mood, Mr. Chairman. 

The CHAIRMAN. The Clerk will call the roll. 

The rol] was called, and the following Members failed to an 
swer to their names: 


Ainey Esch Humphreys, Miss. Peterson 
Andersen Estopinal Jacoway Phelau 
Anthony Fairehild Johnson, 8S. C. Platt 
Ashbrook Faison Johnson, Utah. Plumiley 
Aswell Fess Jones Porter 
Austin Fields Kelley, Mich. Powers 
Barehfeld Finley Kennedy, Conn, Prouty 
Bartlett Fitz rerald Kennedy, R. I. Ravsdale 
Bathrick Flood. Va. Kent Rainey 
Beall, Tex, Fordney J. R. Koowtand Riorlan 
Bell, Ga. Francis Konop Sabath 
Borland Frear Korbly Saunders 
Broussard Fri nch Lafferty Sells 

Brown, N. Y. Gard Lanzham Shackleford 
Brown, W. Va. Gardner Langley Sherley 
Browne, Wis, George Lazaro Shrevi 
Browning GWett Lee. Ga. Slemp 
Bruckner Glass L’Encle Smith. Md 
Bulkley Goeke Lenroot Smith, N. Y, 
Burke, Pa. Goldfogle Lever Sparkman 
sutier Goodwin, Ark. Lewis, Pa. Stanley 
Byrns, Tenn, Gordon Lindberch Steenerson 
Calder Gorman Lindquist Stephens, Miss, 
Calaway Goulden Linthicum Stephens, Nebr, 
Carew jSraham, Til. Loft Stephens, Tex, 
Carlin Graham, Pa, McAndrews Stevens, N. H, 
Carr Green, lowa McClellan Stringer 
Chandler, N. Y. Gregg McGillieuddy Switzer 
Claucy Griest McG ulre, Okla. Taytor. N. Y¥. 
Clark, Fla, Griffin McKenzie Townsend 
Coady Gudger Madden rreadway 
Copley Hamill Mahan Tuttle 
Covineton Hamilton, Mich. Maher Underhill 
Cramton Hamilten, N.Y. Martin Vare 

Crisp Hardwick Merritt Vo Imer 
Crosser Haugen Miller Walker 

Date Hawley Montague Wallin 
Davenport Hayes Morgan, La. Walters 
Decker Heflin Morin Watkins 
Dershem Helgesen Mott Weaver 
Dickinson Henry Murray, Okla. Wehhb 

Dies Hill Necley, Kans, White 
Difenderfer Hinds Neely, W. Va. Willis 
Dooling Hinebaugh Nelson Winslow 
Doremus Hobson O'Leary Wooedrnff 
Doughton Howell Padgett Woods 
Driscoll Hoxworth Parker 

Dupré Hughes, Ga. Patton, Pa. 

Elder Hughes, W. Va. Peters, Me. 


Thereupon the committee rose; and Mr. ADAMSON having as 
sumed the chair as Speaker pro tempore, Mr. Jomunson of Ken- 
tucky, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 12796, and finding itself witnont 
a quorum, he had cansed the roll to be called, and 289 gentlemen 
answered to their names, and that he presented therewith a List 
of the absentees. 

The SPEAKER pro tempore. The committee will resume its 
session. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Pacer] is recognized for 13 minutes. 

Mr. PAGE of North Carolina. Mr. Chairman and centlemen 
of the committee, when this bill was under consideration on last 
Wednesday, and I submitted some reasons why in my judgment 
it should not pass, I did not at that time expect to have anything 
more to say upon the bill. For the benefit of a number of mem- 
bers of the committee who may not have been here during the 
discussion and who may not for themselves have exumined the 
provisions of the bill pending, I wil! say that this is a propost 
tion for the removal of the National Botanic Garden, now located 
aut the foot of Capitol Hill, the proposition being to remove it to 
Rock Creek Park, and by the provisions of the pending bill ap 
propriating 400 acres of land within the park for the purpose 
of a botanic garden. 

This 400 acres, by the terms of the bill and by the statements 
made by those gentlemen who are favoring its passage, has not 
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heen selected. It might be, if the bill passes as it is now worded, 
that any 400 acres of the 2,200 comprising the Rock Creek Park 
might be selected for the purpose indicated. True, it is stated 
that it is proposed to establish this Botanic Garden in the north- 
ern end of Rock Creek Park. 

Some gentlemen have stated that if this bill becomes a law it 
is proposed to establish this garden near the reservoir at the 
head of Sixteenth Street. Other gentlemen have named other 
localities within the park. The truth is, there has been no spot 
within this park of more than 2,000 acres that has been selected 
for the purpose of carrying out the provisions of the bill now 
pending, and, as I said a while ago, it might be located anywhere 
within this park, in the very center of it, for that matter, if in 
the wisdom of this commission that is named under the terms of 
the bill they so direct. 

Mr. Chairman, so far as I am concerned, I believe that the 
National Government might continue to exist for a little while 
longer without a botanic garden upon the scale that is contem- 
plated here, or, for that matter, without any botanic garden at 
all. There is a question in ry mind as to whether or not it is 
a proper and legitimate channel for the expenditure of money 
from the National Treasury. My friend, the gentleman from 
Texas |Mr. SLAYDEN], the chairman of the committee, in his 
remarks only a few winutes ago made the statement that it was 
proposed, in connection with the cultivation of plants and 
flowers, to investigate the forestry conditions, the growth of 
trees and the methods for the preservation of trees, and for the 
preservation of the forests of the country. Why, certainly my 
friend from*Texas forgot that already in the Department of 
Agriculture there is a Bureau of Forestry, that is provided for 
by appropriation and that is actively engaged in the very scien- 
titic research in the very direction that he has pointed out is to 
rried on by this bill if it becomes a law. Why, gentlemen 
of the committee, it is making possible a duplication of work 
that is already being appropriated for and carried on at great 
expense to the Government. Are there not enough duplications 
already in the activities of the National Government from ap- 
propriations that are made to the various departments by the 
Congress? Certainly, if the gentleman’s statement is to be 
taken at its face value, bere we are to appropriate money to 
scientifically study the question of forestry and the preserva- 
tion of our forests, in spite of the fact that we already have a 
bureau in the Department of Agriculture for this very purpose. 

The gentleman from Missouri [Mr. Barruotpt] was making 
comparisons of our country with foreign countries in the matter 
of ay propriations for the preservation and care of botanic gar- 
Why, gentlemen of the committee, it seems to me thac 
not only in this direction but great many others we 
have already gone out of our way imitating foreign Governments 
to our hurt. I do not believe that we are called upon to imitate 
every foreign Government in every branch of its activities in 
the expenditure of money from the National Treasury. 

There is another matter in connection with this proposed ap- 
propriation. Why establish it in the National Capital? Why 
it in Washington, to be placed under the Department of 
Agriculture—a department that is supposed to have the care 
of the agricultural interests of this great country of ours? But 
no: when this is placed under its charge—and I believe if we 
are to have a botanic garden it ought to be under the charge 
of the Agricultural Department—it must be established in the 
city of Washington. Why? Can anybody tell me why it ought 
to be placed here in preference to any other place, possibly over 
places more centrally located, from which a larger constituency 
would derive benefit than if placed here? Oh, no; there is 
always an influence here that brings within the District of 
Columbia an appropriation for anything that takes money out 
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of the National Treasury. 
Now. let us see what this means. Here is the Rock Creek 
Park, maintained by appropriations chargeable half to the 


United States Treasury and half to the District of Columbia. 
Situated within this great park is the National Zoological Park. 
The maintenance of that park and the appropriations for it 
are made half from the National Treasury and half from taxes 
derived from property in the District of Columbia. Now, it is 
proposed by this bill to take out 400 from this park, 
maintained by both the Nation and the city, and place the entire 
cost of its maintenance, the building of its roads, and all that, 


acres 


upon the National Treasury, contributed to by your constituents | 


and mine wholly. 
Mr. SLAYDEN. Mr. Chairman, will the gentleman yield? 
‘The CHAIRMAN, Does the gentleman from North Carolina 
yield to the gentleman from Texas? 
Mr. PAGE of North Carolina. Yes; I yield to the gentleman 
Mr. SLAYDEN. Mr. Chairman, the gentleman, I suppose, 
wants to be perfectly accurate jn his statements? 
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Mr. PAGE of North Carolina. 
make an inaccurate statement. 

Mr. SLAYDEN. It does not take out 400 acres. 
fixes a limit beyond which they can not go. 

Mr. PAGE of North Carolina. Did the gentleman ever know 
of a limit fixed and any depariment of this Government given 
the diseretion when it did not “ go the limit”? [Laughter.] 
one SLAYDEN. Weill, I think there have been cases of that 
cind. 

Mr. PAGE of North Carolina. The gentleman from Texas 
is asked how much this 400-acre garden is going to cost,,and he 
makes the statement, based upon the opinion of one man only, 
that it will cost no more to maintain a 400-acre botanic garden 
than it costs now to maintain a 5-acre garden at the foot of 
Capitol Hill. 

Mr. SLAYDEN. 
again? 

Mr. PAGE of North Carolina. Yes. 

Mr. SLAYDEN. The gentleman raised the question a moment 
ago as to whether it was the proper thing for the Government 
to make an appropriation for the Botanic Garden. Has the 
geutieman taken that position as a member of the Commitiece 
on Appropriations? Has he not as a member of that committee 
voted for appropriations for an alleged botanic garden? 

Mr. PAGE of North Carolina. Oh, I voted for that established 
institution, as I have for many others that my judgment did not 
approve. 

Mr. SLAYDEN. This is an established institution. 

Mr. PAGE of North Carolina. I understand that, and I have 
voted for it; and I will be frank to say to the gentleman thut 
if I had the slightest idea that this botanic garden could be 
maintained on the scale proposed in this bill for the modest 
appropriation that is now being made I should not oppose this 
bill. But I know enough, and other Members of this House 
know enough, to know that in spite of the expressed opinion 
of one man, a botanic garden can not be established and main- 
tained upon even 100 acres of ground anywhere and cost no 
more than the appropriation that is now being made for its 
maintenance upon 5 or 6 acres of ground. It is preposterous 
upon its face; and while I do not know or pretend to say what 
the tax on the National Government will be if this bill becomes 
a law, yet I am satisfied it will be multiplied many times over 
the present appropriation for the maintenance of this garden. 

I want to say to the members of this committee that you 
may or I may or any of us may desire the maintenance of a 
botanic garden for the purpose of furnishing us plants and 
flowers that we may in turn furnish a few to our constituents; 
but I want to say to you that whatever this appropriation nay 
be for the maintenance of this 400-acre garden that is to 
laid out within Rock Creek Park, for which your constituents 
and mine are expected to contribute the expense of its mz 
tenance, they will derive practically no benefit, because if it is 
put there, not one in twenty of them who come to the city of 
Washington will ever see it. Much has been said here as to its 
accessibility to the general public if it is located where 1 
of the Members who have spoken on the subject have sai it 
will be located, near the reservoir at the head of Sixteenth 
Street. If it is located there, it will be adjacent to the larges' 
undeveloped real estate proposition there is in the District of 
Columbia. I have no idea that any gentleman interested in this 


Certainly I do not want to 


It simply 


Mr. Chairman, will the gentleman yield 


| bill has been biased in the slightest degree because of that fact, 
} 
: 


nor has he any interest in it; but nevertheless it is true, and, 
incidentally or otherwise, the largest benefit that will flow out 
of the establishment of this Botanic Garden will be the beuelit 
that will come to the adjacent-private property owners ip that 
section of the city. 

Mr. Chairman, I am not obsessed with the substitute offered 
by my friend from Georgia [Mr. Howarp], because I do wot 


| know, nor is my mind fully made up, that we want to go 


on so large a scale in the establishment of a botanic garden tor 
the benefit of a few people in this country. My friend from 
Texas [Mr. SLAYDEN] says it is to be made a source of pro!!! 
that they are to grow plants and sell them to other botanic ¢ 
dens, and to individuals, I imagine. Well, they must * to 
somebody if it is to become a seurce of profit. Who ever knew 
the Government to seil anything for pay? 

Mr. SLAYDEN. The gentleman misunderstood me. 

Mr. PAGE of North Carolina. I am sorry if I did. ; 

Mr. SLAYDEN. I said a source of economic value. |! I 
used the word “ profit” I think the context will show that ‘a! 
was the sense in which I used it. 

Mr. PAGE of North Carolina. 
ent way 
which the gentleman explains, suppose it was for the culti\ : 
of plants for medical purposes, why, we have a Bureau of P''" 


I understood him in a differ 


when he was on the floor; but even in the sense '8 
fron 
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Industry in the Department of Agriculture, largely appropriated 
for, and manned by experts chosen for that purpose. to point 
out to the people the economic value of the growth of plants. 
Gentlemen of the committee, there is but one purpose, and that 
is an esthetic one, to grow flowers and ornamental plants for 
the beautification of a certain spot in the District of Columbia, 
largely for the benefit of the population of the District of 
Columbia, and incidentally for the Members of the House of 
Representatives and the Senate, and others who can draw upon 
it for the sending out of these plants. I do not believe we can 
justify the appropriations that will grow, in proportion to the 
‘value of the institution, and I very much hope that this bill 
will be voted down by the membership of this committee. 
{Applause. ] 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired, 

Mr. SLAYDEN. Mr. Chairman, I yield one minute to the 
gentleman from Massachusetts [Mr. THacner}]. 
~ The CHAIRMAN. The gentleman from Massachusetts is 
recognized for one minute. 

Mr. THACHER. Mr. Chairman, brevity is the soul of wit, 
and I will say all I can in one minute. 

The gentlemen opposed to this bill have been very eloquent, 
indeed, but not in all cases very logical. They have criticized 
ihe Committee on the Library very severely. Our judgment has 
been impugned. The expression “land sharks” has been 
thrown over our heads, and in the same breath some of these 
gentlemen have criticized our committee because the bill re- 
moves the Botanie Garden from the control of the Committee 
on the Library and puts the Botanic Garden under the control of 
the Secretary of Agriculture. If these gentlemen have appar- 
eutly so little confidence in our Committee on the Library, why 
do they object to removing the control of this botanic garden 
from our committee to the Secretary of Agriculture? The gen- 
tlemen on this committee have studied the question carefully, 
and they have made a unanimous report in favor of the re- 
moval. The distinguished gentleman from Illinois [Mr. Fow.er] 
says, with a great deal of heroism, that he will volunteer as 
general to lead a charge against the committee and the bill, and 
he asks all the Members of the House to join in this onslaught 
against the committee. I ask all the Members here who believe 
in the committee, who believe we know what we are talking 
about, and that we are not engaged in a wild-goose chase, to 
stand by the committee and vote for this bill. 

Mr. SLAYDEN. I yield the remainder of my time to the gen- 
tlenan from Illinois [Mr. Mann]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized for 11 minutes. 


\ir. MANN. Mr. Chairman, the Botanic Garden down here 
has got to be removed or else abolished. Everyone knows that. 
it can not remain where it is. I think everyone is conversant 
with that fact. Some time ago the Committee on the Library, 
Which has jurisdiction over the Botanie Garden, took up the 
question of what should be done with it. The appropriations 
for the Botanic Garden are now made through the Committee 
on Appropriations, and the Joint Committee on the Library has 
contro! of the operation of the garden and the expenditure of 
the appropriation. The gentleman from Texas [Mr. SLAYDEN], 
chairman of the House wing of the Joint Committee on the 
Library, took up the matter with Dr. Galloway, the Assistant 
Secretary of Agriculture, who had been for many years the 
Chief of the Bureau of Plant Industry. Those of us who have 
been in the House for years and who have known Dr. Galloway 
Well would, I think, pay more attention to his judgment on a 
natter affecting plants and plant industry than we would to 
‘ivuybody else in the United States. He had no polities in him. 
It was the merits of a proposition which appealed to him, and 
he ws the best-informed man that I ever met in reference to 
Pits generally. He gathered together a number of the chiefs 
‘' (he bureaus in the Department of Agriculture and asked them 
for their judgment, what, if anything, should be done in refer- 
eice to the Botanic Garden—whether it would be advisable, in 
‘heir opinion, to put it in the Department of Agriculture; that 
is, Whether it would work harmoniously and economically with 
‘he other work of the Department of Agriculture, or whether 
vould be better to be entirely separated and maintained as an 
‘itution apart from any other Government department; and 
't were to be moved, where, in their opinion, would be the 
‘apest and best place to put it. 

We have our notions and we have to act upon them, but I 
vvlleve that everyone here will say that if they had to leave it 
'o somebody on the outside to determine they could not select 


ae in their opinion, better qualified to determine it than 
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chiefs of the bureaus in that department concerned with plant 
industry. After consultation among themselves, after visiting 
various localities around Washington, these gentlemen reported 
to Dr. Galloway and he reported to Mr. SLaypen that, in the 
opinion of the officials of the Department of Agriculture, the 
Botanic Garden might well be placed under the contro! of the 
Department of Agriculture, and that it would work in har- 
moniously with the other work of that department. They also 
recommended that they be permitted, if they had the Botanic 
Garden, to establish it in the north 400 acres of Rock Creek 
Park. That is a section of the park that has not been developed. 
There are no roads through it. I have heard gentlemen here on 
the floor say that they have driven through there in automobiles. 
There are no roads through it. They were mistaken about the 
locality. There has been no development of Rock Creek Park 
at all in that section as yet, but it is owned as a part of Rock 
Creek Park. Gentlemen say—and I was rather surprised at my 
level-headed friend from North Carolina {[Mr. Pacer] saying it— 
that the establishment of the Botanic Garden up there would 
benefit the adjoining property. It isa matter of absolute indiffer- 
ence to adjoining property owners whether a park is developed 
asa park or asa botanic garden. The park is there. It will be de- 
veloped. It will be developed, probably, before the adjoining prop- 
erty is developed to any extent. It will be developed as a park if if 
is retained as a park. If it is retained or established as a botani- 
cal garden, it will still be developed along precisely the same 
lines as it would be if it remained a part of Rock Creek Park, 
except that in certain vacant spaces up there there will be 
plants and trees planted as a botanie garden without inter- 
fering with the other developments of property and without in- 
terfering with the woods which are there. There can be no 
real estate speculation in it. It can be of no possible interest 
to the people who own property around the park, because it 
can make no difference in the value of their property whether 
the roads that run through that park and the development there 
run through it as a part of Rock Creek Park or as a part of a 
botanic garden laid out on park grounds. 

Of course no one supposes that they need 400 acres for the 
purpose of planting; no one has dreamed of that. No one 
desires to interfere with the natural woods up there. Certainly 
no lover of nature or lover of a park wishes to interfere with 
the natural forest that is there, but there are places up there 
which used to be under cultivation, some of which are now 
vacant and some of which are now covered with small scrub 
pines, of no value as woods or forest for beauty, which can be 
used for the planting of trees or shrubs or perennial flowering 
plants and of annual flowering plants—of all those things 
which go to make up a botanic garden—and the Department of 
Agriculture says that it can be done without much expense 
There is no reason for spending any large sum of money. Of 
course, if you charge against the Betanic Garden the cost in 
the end of constructing roads up there, it will add that much, 
but the roads will be built through this end of the park sooner 
or later without regard as to whether it is a botanic garden 
or a park, 

Mr. PAGE of North Carolina, Mr. Chairman, will the gentle 
man yield? 

Mr. MANN. Yes. 

Mr. PAGE of North Carolina. The building of roads under 
present conditions would be paid for out of the joint treasury 
of the District of Columbia and the Federal Government, while 
the building of roads within these 400 acres would come en 
tirely out of the Federal Treasury. 

Mr. MANN. Mr. Chairman, I did not yield to the gentleman 
to make an argument. 

Mr. PAGE of North Carolina. I merely asked that as a 
question, 

Mr. MANN. I had hoped that the gentleman would develop 
that argument in his speech, as I had asked him to do it. The 
consensus of opinion of all these people who examined this 
subject was that it could be located in Rock Creek Park for less 
money and maintained at less expense than it could anywhere 
else, and that it was a better place for a botanic garden or arbore 
tum than any of the other places which were suggested. No one 
would propose that we go and buy another piece of ground. 
I think no one in the House has ever proposed that, although 
that is what the people in the Botanic Garden at one time de- 
sired to do. There was the proposition suggested of taking the 
lower end of the new extension of Potomac Park and placing 
the Botanic Garden under the jurisdiction of the Superintendent 
of Public Buildings and Grounds, who is in the War Depart- 
ment. I went with him and examined that part of Potomac 
Park, and I am quite willing to say that I do not think it is 


Galloway, the Assistant Secretary of Agriculture, and the! the best place. You could establish a botanic garden there, as 
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Georgia [Mr. Howagp], but if you did and should pass the bill, | reduction from $600,000 te $423,000 which he said was made in 
it would surely be under the jurisdiction of the War Depart-| the price of land offered a few years ago for a proposed park 
went. That park is under the War Department. I do not | extension in this city, those gentlemen who heard him at once 
think that it is practicable to secure legislation which would | thought of the proposed addition te Rock Creek Park which 
take that part of Potomac Park out from under the jurisdiction | came before the House in March, 1909, and of the charge then 
of the War Department. I do not believe that the War De-| made here by Mr. Andrus; a Member from New York, that 
partment is the best department to have charge of a botanic | $600,000 had first been demanded for certain land to extend 
garden as against the Agricultural Department. 

- we locate the Botanic Garden in Rock Creek Park, I think 


is suggested in the substitute proposed by the gentleman from the gentleman from Georgia referred in pointed terms to a great 


Reck Creek Park, but that, as he said, “evidently somebody's 
| conscience had been pricked,” so that on the 3d of March, 1909, 
we should charge one-half of the cost of its expense to the | the price had been reduced to $423,000. 
| 
i 
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District of Columbia. We have the Zoo, which is practically a Mr. HOWARD. Will the gentleman yield? 

tion of Rock Creek Park, although under a separate manage- Mr. COOPER. The gentleman declined to yield to me. Let 
ment. The District of Columbia pays half ef the cost of the | me finish this first. , 
maintenance of the Zoo, the purchase and maintenance of ani- Mr. HOWARD. I yielded to the gentleman to make a whole 

ls, the construction of roads. The District pays half the | speech in my time. 
cost. The District of Columbia pays half the cost of the main- Mr. COOPER. The gentleman will have opportunity later in 
tenance of Reck Creek Park. I think that when we establish in | the five-minute debate. I have only five minutes. 
Rock Creek Park a national arboretum or a botanic garden, In his last speech the gentleman read from the Recorp and 
whichever you please, there is no reason why the cost and | charged that I was utterly mistaken in my statement that the 
maintenance of it should not be charged to the District of Co- | reduction from $600,000 to $423,000 did not relate to the pro- 
lumbia, as is the maintenance of any other park in the District | posed Rock Creek Park extension, but to land on Meridian Hill. 
of Columbia. I think that when you locate this in Rock Creek | Mr. Chairman and gentlemen, bear in mind that the land 
Park. if we do, and when the appropriation is made, it should | offered for a park on Meridian Hill was on the east side of 
Dp ovide that one half of it shall be paid for out of the District | Sixteenth Street, about opposite the Henderson property, but not 
treasury and the other half out of the Federal Treasury. That | near Rock Creek Park. That is the lend, and the only land. the 
of itself is an argument in favor of the economy of the propo-| price of which was at first $600,000 and then reduced to 
sition. We have the example of the Zoo to follow. No objec- | $400,600, 
tion is made to that. We can properly charge one-half of the Now, the land for the proposed Rock Creek Park addition 
expense of the Botanic Garden to the District of Columbia if | was not near Meridian Hill, but extended from the present pork 
we locate it In Rock Creek Park as a part of the park, while | across Connecticut Avenue to Massachusetts Avenue. That land 
if we locate it anywhere else the whole expense will fall upon | never was offered for but one price—$420,000, with $3,000 added 
the National Tre y. by the commissioners for necessary expenses. 

Gentlemen who are in favor of economy can not very well Notwithstanding these indisputable facts, the gentleman from 


say that they are op] ig one-half of its expense | Georgia declared with great earnestness that I had “ unmiti- 
n vote to pay all of the ex-! op 





¢ 

€ 
to chargi 

» 


ll 
to the District of ¢ mbia and th gated gall ’—those were his words—in the face of the record to 


pense out of on 4 cre Pate l Ppa S sa. 2 | SAY that no reduction at all ever had been made in the price 
e CH AIRMAN. All time has exp red, and the Clerk will | asked for the land for the extension of Rock Creek Park, but 
renort the bill under the five-minute rule. 


that the reduction was made on the Meridian Hill propert 
; And yet, Mr. Chairman, any intelligent person will, upon in- 
vestigation, find the facts to be exactly as I have stated the) 





Mr. DAVIS. Mr. Chairman - 
The CHAIRMAN. For what purpose does the gentleman rise? 





Mr. DAVIS. I rise to ask ul mimous consent to extend ny The gentleman from Georgia also referred to the fact thet in 
remarks In the Recorp on the subject of waterways in general, | March, 1909, I voted against the bill to extend Rock Creek Park. 
and particularly reference to the Duluth and Mississippi | It is true, I did vote against it. I believed the statement m: 


wi tTerways., 
The CHATRMAN. Is there objection to the request of the 
tlams | After a paus | The Chair hears none, and ] 


> 
by Mr. Andrus and another gentleman that at first $600,000 had 
been demanded of the Government and that in the course of 
eave | time the price had been cut down to $423.000, because, as 
gentleman from New York, Mr. Andrus, directly charged, “ soe- 
body’s conscience had been pricked.” Yes; it is true, I did vote 









it enacied, etc., That for the purpose of establishing and main-| against the bill. It is also true that I was mistaken—mis'ed 
he deesnmie’ Games te tot a, 8. owe ging By Bre +1 + cau on utterly as to the facts. I found this when I leoked up the 
os ) of the Seint Committee on the Librens te the eeaatiion tall contro! | record. I looked up the record, because I read the testimony 
of t tary of Agriculture, and he is authorized to remove to Rock | given by Mr. Glover before a commiitee of this House, from 
Creek Park © rwise dispose of the plants, structures, and all that | which testimony, if true, it was clear that a great wrong had 
pe tains to the Botanic Garden in its present location as he may deem heen dene him. 


Mr. COOPER. Mr. Chairman, I move to strike out the last | The CHA IRMAN. The time of the gentleman has expired 
word Mr. Chairman. I think it most unfortunate that te aoe IL Mr. Coo! ER. Mr. Chairman, I ask unanimous consent for 
eee an te ee eee ce ae e ee tic... | ave minutes ‘more. 
porting this bill its frie ds should be accused of supporting a The CHAIRMAN. Is there objection? [After a pause.] 
measure which has back of it some sort of a real-estate scheme. | mie Chair hears none, and the gentleman is recognized for five 
Personally I believe that no accusation could be more ill- | minutes 


founded, more absolutely devoid of facts to substantiate it. Mr. COOPER. In a speech found in the Recorp, Appendix 


I k w nothing abo lis pr wition—h: never ar > — . os : . 7 : ~,/ » F 
I knew nothing bout thi proposition had never heard of the | page 183, first session Sixty-third Congress, yolume 50, part 7, I 
bill—u the distinguished gentleman from Texas, the chair- | said [reading]: 
man of the Committee on the Library, called it wp one week |~ F ; . 
5 ae! sa eae a ae 1 a s os Se = On March 8, 1909, I voted against the bill to extend Rock Creek 
a . neve! ive owned, hor do I expect ever to OWN, | park, my vote being influenced by statements made in the debate | e 
e" o much as the slightest Interest in any real estate in the | centleman from Tennessee [Mr. Sims] and the gentleman fron W 
city of Washi 1 nor elsewhere in the District of Columbia. | York. Mr. Andros. Their epecctien began the controversy by making 
. » a : . . j arges 2a impu 4 otives. 
Like the gentleman from Texas, I have no interest in the city | ao I “* y 
of Washington except to see it become all that it ought to be | Now, I beg the gentlemen to listen [reading]: 
As the capital city of the greatest Republic the world has ever It now appears that the whole controversy turned on the confusion 
known. That is all | by these gentlemen of the Massachusetts Avenue project wit! ' : 
; ! f . ; t . , } | -ridix jec The Massachusetts Avenue project called | al 
Vow. the gentleman from Georgia [Mr. Hx pry] + eine | Meridian Hill project. The Massachuset é i@ pro. : le 
’ coded “ ' a [ Mr. H WARD], for whom I | appropriation of $423,000, No more ever was asked for it. The er 
have the highest personal respect, spoke with much vehemeuce, | project called originally for an appropriation of $600.000. Bot 1 
and broadly intimated that back of the pending bill there is a | tlemen confused the two, as the gentleman from Tennessee [Mr. * 3} 


2 . 5 . if enuhse e speeches ¢ i “dd. 
real-estate scheme, and he especially and very strongly insisted | ™ S8°sea" ut speeches admitted 


thet he was correct in his original charge that the land for | 
the addition proposed to be made to Rock Creek Park a few 
ye ago wes first offered for $600,000, and that afterwards the 
price was reduced to $423,000. Mr. Chairman, I propose to 
show that in that statement the gentleman from Georgia is 


Now, Mr. Chairman, the gentleman from Tennessee [\!T. 
Srus] himself, on the 15th of January, 1913, when his attet- 
| tion bad been called to the fact that he and the gentl 1 
from New York, Mr. Andrus, had been mistaken in what 
they had said on March 3, 1909, about the alleged reduction 4 


Now, the pemling bill relates to a botanic garden, which it is 
proposed to establish in Roek Creek Park; and, therefore, when 


admitted his mistake. And here Is his language; I will read it 


I quoted from it in a speech which will be found on page +> 


i 
| 
| 
entirely mistaken | price on the land for Rock Creek Park, rose on this floor 
; 
i 
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of that Recorp, volume 50, first session Fifty-third Congress. 
In explaining his mistake the gentleman from Tennessee said: 


I beard the remarks of the gentleman from New York, Mr. Andrus, 
and I was ylelded five minutes, in which I discussed the bill as best 
Tcould * * *. Now, the facts were that the bill was for $423,000. 
I am quoted in the RecorD as saying $435,000. 

He then proceeded and admitted his mistake: 

' 
{ 


Now, at nearly the hour of midnight, on the last day of the session, 
on : motion to suspend the rules, when there was no time to investigate 
and understand anything, almost anyone was liable to be misled. But 
the gentleman from New York, Mr, Andrus, spoke before I did, and 
read from a report by Senator GALLINGER. 

Then the gentleman from Tennessee [Mr. Sims] proceeded : 

Dut as that bill, which this report accompanied, also embraced 
another tract of land known as the Meridian Hill tract, the two being 
together, the gentleman from New York, Mr. Andrus, made the mistake 
of reading from that part of the Senate report which referred to the 
Meridian Hill property instead of this Rock Creek Park addition. 

And yet, Mr. Chairman, out of that mistake made originally 
by the gentleman from New York, Mr. Andrus, came all the | 
subsequent well-remembered trouble on this floor and _ else- 
where. They charged a highly respected citizen with duplicity, 
charged him practically with corruption. He bitterly resented 
the statements made about him, and the facts show that his 
resentment was amply justified. 

Mr. Chairman, I have gone into this subject at this time 
because at the very outset friends of the bill were accused of 
supporting a real-estate scheme—an utterly baseless accusation 
that was followed by the repeated reference to the proposed 
Rock Creek Park extension of 1909. 


until it came up a week ago to-day. No resident of the Districi 
of Columbia ever has spoken to me on the subject of this bill. 
I support the bill because it appeals to my judgment as being 
worthy of support. I know that either the Botanic Garden at 
the foot of the hill here ought to be done away with or else 
that the word “ National” ought to be taken from it. As I 
remarked the other day, constituents of mine who have visited 
it have always come away laughing. It amounts to nothing— 
that is, to nothing deserving the word “ National.” ; 

Carry out the commission plans. Take down that old brick 
wall and iron fence. Remove all else that is unsightly. Make 
it a place worthy of the memorial to Ulysses 8S. Grant. The 
comission plan suggests, I believe, that it be called ‘ Union 
Square.” 
in accordance with that plan it will be one of the most beautiful 
squares of its size in the world. To-day, viewed from any 
neighboring street, it is unsightly—unwortliy to be called the 
National Botanie Garden. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. COOPER. Yes. 

Mr. MURDOCK. The gentleman says that he is in favor of 
moving the Botanic Garden. To where does he propose to 
move it? 

Mr. COOPER. I rely largely on the judgment of Dr. Gallo- 
Way and the statement of the distinguished gentleman from 
Illinois [Mr. MANN], who says that Dr. Galloway's recommenda- 
tions, which appear in his letter in the committee report on 
this bill, were based on the report of experts of the doctor's 
selection from the Department of Agriculture. 

Mr. MURDOCK. Where did they want it to go? 

Mr. COOPER. They want it to go to Rock Creek Park. 

Mr. HOWARD. Mr. Chairman, I had hoped that the con- 
troversy existing betwee” the gentleman from Wisconsin [Mr. 
Coorer}] and myself about the attempt of certain real-estate 
owners in Washington to exact exorbitant prices from the people 
for real estate that they wanted to sell to the Government had 


about ended; but, like the Irishman’s calf, I reckon you would | 


have to pull his ears off to get him up to suckle and pull his tai! 
of to get him loose [laughter], and there is no way of getting 
rid of him. The controversy between the gentleman from Wis- 
consin and myself is about the difference between “ Come down, 
Stephen,” and “Stephen, come down.” [Laughter.] 

I stated originally here this morning that an effort was made 
alt one time to get, by exorbitant prices, out of the Government 
early $200,000 in profit. I did not say by whom, and I did not 
care by whom. I do not know the gentleman that the gentleman 
irom Wisconsin has mentioned from a sack of meat sult. I 
do not know whether it is Mr. Glover or who he is. I say that 
several distinct attempts were made by a parcel of people en- 
caged in selling real estate to rob the Government of uearly 
$200,000 in the sale of some property. 

Now, why do I say that? On page 3792 of the Concression aL 
Record of March 3, 1909, it is stated that various efforts were 
made through bills introduced in Congress to purchase a piece 
af property; whether it was property contiguous to Rock Creek 
Park or whether it was some hill on Massachusetts Avenue, I 
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As I have said, I knew nothing about the bill now before us 
} 


Experts competent to judge declare that if improved ie go to talking about trees with Latin names a yard long 
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care not. But in Senate bill 5289 there was a proposition to sell 
a piece of property at $600,000. In House bill 5102, the next 
year, a proposition was made to sell the same property for 4 
$550,000. In Senate bill 4441 another proposition was made to "i 
sell the same identical piece of property to the Government for 
$423,000. What matters it whether it be Rock Creek property, ia 
or Massachusetts Avenue property, or Meridian Hill property, 1 
or whether it be in the northwest, or northeast, or southeast? 
Whatever the property was, an effort was made by a crowd of 
gentlemen interested in real estate to exact an exorbitant price 
from the Government because they had the power to do it and 
the influence to do it through such gentlemen as the gentleman 
from Wisconsin [Mr. Coorrer] has cast aspersions upon, saying 
that Mr. Andrus, formerly an honored Member of this House, 
was mistaken when he stated the proposition on this floor. I do 
not know where to go for information if we can not go to the 
RECORD. 
I take it from the Recorp. Here it is in cold type, and Tf 
say that not only did the gentleman from New York, Mr. , 
Andrus, but also the gentleman from Massachusetts, Mr. Lover 
ing. and the gentleman from Alabama, Mr. Heri, and others 
fell into making the grievous mistake of charging these people 
with an attempt to filch money from the Government by the 
sale of property that was not worth the money asked, and then i 
reduced the price. f 
Now, I say that this effort to change the site of the Botanic 
Garden and move it to Rock Creek Park will benefit the prop 
erty owners out there, because it is an improvement, and every 
improvement enhances the value of surrounding property inci 
dentally. The question as presented by the gentleman from 
North Carolina [Mr. Pack] appeals more forcibly to me, and 
that is in determining whether I want a botanic garden or not: 
the question is whether or not it will ever be worth the snap 
of my finger as a general proposition to the taxpayers of my 
district and the people of my great State. Why should I be 
called upon to vote to establish a botanic garden in Washing 
ton? What benefit will ever accrue to my constituents from the 
enormous expenditures of money that will be necessary to carry 
on the plan as set out in this bill? What my people are inter 
ested in is cotton, corn, and potatoes; and when they get to 
trees they like to talk about locust trees and persimmon trees 
and trees of that sort that they know something about. When 


they have no use for them [laughter]; and I say that so far as 
this proposition is concerned I hope my substitute will be voted 
down, and [ hope this bill will be voted down, aud I will vote 
readily and willingly to abolish the Botanic Garden if this is a 
sample of what is to follow in future years in extravagant 
appropriations for its maintenance. [Applause.] 

Mr. SLAYDEN. Mr. Chairman, I move that all debate on this 
paragraph be closed. 

The CHAIRMAN. The gentleman from Texas [Mr. Staypen |} 
moves that all debate on this paragraph be. closed. The que 
tion is on agreeing to that motion. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. That the chairman of the Senate Committee on the Library 
and the chairman of the House Committee on the Library and the Ene! 
neer Commissioner of the District of Columbia shall select and cause to 


be surveyed that portion of Rock Creek Dark, not in excess of 400 act 
herein set apart for a botanic garden and arboretum. 


With a committee amendment, as follows: 


Page 2, line 13, after the word “ Library,” insert the words 

| Secretary of Agriculture.” 

Mr. HOWARD, Mr. Chairman, I propose an amendment to 
| line 16, page 2. After the words “excess of” strike out the word 
“four” and insert “ one.” 

| The CHAIRMAN. The committee amendment will be voted 
on first. The question is on agreeing to the committee amend 
| ment. 

The committee amendment was agreed to. 

Mr. HOWARD. Now, Mr. Chairman, I propose an amend 
ment to line 16, page 2. After the word “of” strike out -tly 
word “four” and insert the word “one,” so that the line as 
amended will read “ excess of 100 acres.” 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Georgia [Mr. Howakp] 

The Clerk read as follows: 

Page 2, line 16, strike out the word “fo and insert the y i 
* one.” 

Mr. HOWARD. Mr. Chairman, in order to make this amend 
ment effective it will be necessary also to offer an amendment 
to the same effect in line 4 of page 2, section 2, after thy 
word “ of.” 
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The reason I offer this amendment is this, Mr. Chairman: I 
think it is perfectly preposterous for this Government to attempt 
maintain betanic garden consisting of 400 acres. I think 
it is absolutely absurd for us to expend upon this one proposi- 
tion the amount of money that will be necessary properly to 
care for and maintain 400 acres of land in a betanic garden. 
One hundred acres will be ample. As a matter of fact, it will 


CONGRESSIONAL 


be more than will be used by this Government in a botanie gar- 
den in 100 years. One hundred acres of land is a large body 
of land, if anybody has ever walked over it or plowed over it, 
and it will take them 25 years to get that 100 acres in a con- 


dition where we can present it to the people of this country 
a real botanic 
if they undertake to incorporate 400 acres into this garden, 


as ; garden. 
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Mr. HOWARD. Mr. Chairman, I desire to offer the following 
amendment in line 16: After the word “ of,” strike out “four” 
and insert “ two.” 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, 


page 2, line 16, by striking out the word “four” and insert- 
ing “ two.’ 


The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. HOWARD. Division, Mr. Chairman. 

The committee divided; and there were 

Accordingly the amendment was rejected. 

The Clerk read as follows: 
_ Suc. 4. That all unexpended appropriations in relation to the Botante 
Garden which shall be available at the time this act takes effect shall 
be available for expenditure for the transfer of the Botanic Garden to 


the new site and for other purposes incident to its removal and main- 
tenance. 


Mr. BAILEY. 
amendment : 

The CHAIRMAN. The Clerk will report the 
which the gentleman from Pennsylvania sends up. 

The Clerk read as follows: 

’age 2, line 18, strike out all of section 4 and insert in lieu ther 
the following: 

“Sec. 4. That the cost of making the transfer of the Botanic Garden 


ayes 51, noes 6). 





Mr. Chairman, I desire to offer the following 


amendnent 


f 
oO 


to the new site shal! be assessed against the property benefited, in pro 
portion to the benefits, the cost of maintenance to be borne in equal 
proportions by the Federal Government and the District of Colum)!a.” 


Mr. SLAYDEN. Mr. Chairman, I make the point of order 
| that that amendment is not germane in any respect to the bili! 
The CHAIRMAN. The Chair will hear the gentleman frou 
Texas on his point of order. 
Mr. SLAYDEN. Mr. Chairman, I am not very familiar with 
| the rules, and I can not refer to any precedent. but I am under 
the general impression that an amendment must be germane to 
| the bill; and as I caught the reading of the amendment, it 
assumes that there is going to be some benefit to property 
some section of the District of Columbia by the putting of 
botanie garden in Rock Creek Park, and then it proposes 
have taxed against that property which may be benefited, but 
which, I think, will not be, the cost of removing the pres 
plant to the new site. Now, as a matter of fact, that is 
germane to the section or the bill. 
Mr. MANN. Will the gentleman yield for a question? 
Mr. SLAYDEN. Certainly. 
Mr. MANN. Of course this is purely a parliamentary pr: 
sition? 
Mr. SLAYDEN. Yes. 
Mr. MANN. The bill provides for the removal of the Bot 
| Garden, and it provides that certain unexpended appropriations 


| that, 


may be used fof that purpose. Does not the gentleman it! 
as far as the parliamentary point of view is concerned 


is quite within the power of the committee, as a germane propo- 


| sition, to say that the cost of removal shall be raised in so! 


other way? 
Mr. SLAYDEN, 
Mr. MANN. 
bi 


I did not catch the gentleman's question 
Is it not just as germane to the purpose of t! 
ll to say that the cost of removal shall be raised by sp« 
assessment, if Congress chooses to commit such an absurdity. 
it is to say that it is to be raised by appropriations alre: 
made, so far as germaneness is concerned? 


‘ 


The CHAIRMAN. The Chair is ready to rule. Section 4 of 
the bill prevides that an unexpended balance of an approy'! 
tion heretefore made shall be used to pay these expenses. {fhe 


amendment offered by the gentleman from Pennsylvania 


vides for another way to pay the expenses. The Chair. therefore, 
holds that it is germane, and the point of order is overri' 
Mr. SLAYDEN. I hope the amendment will be voted dow 
Mr. BAILEY. Mr. Chairman, I desire to say only a few 
words, and that is to the effect that if it be true, as has be 
charged here upon this floor repeatediy during the debate uj 2 
this bill, that land speculators «re interested in this matter. \.° 
| amendment which I offer will effectively pull the teeth of those 
who are supposed te be in the way of benefiting pecuniari!y °v 
4 


it will take four times the amount of money that it would take 
to care for this 100 acres, and I think it is foolish for us to 
R to maintain a garden of this size, when, since 1836, 
we have been perfectly content with a little garden here con- 
taining 5 acres. 

Mr. SLAYDEN. Mr. Chairman, I think the gentleman is 
very mech mistaken in some of his statements, and probably 
correct in others. I do not believe that in 25 years there will be 
100 acres in plants in the proposed botanic garden; but we 
have endeavered to make plain to gentlemen that it is not in 
the mind of anyone to have 400 acres of plants in this botanic 
garden, but th we are merely undertaking to define an area 
to be transferred to the keeping of the Department of Agri- 
cuiture, to be known as the Botanic Garden. There is nothing | 

mpelling the mediate development of every acre of that | 
land. and its planting in flowers or shrubs, or anything of that | 
king Indeed, every man who has had anything to say about | 
this bi n support of it has undertaken to convey to gentlemen 
who <« se the idea tl it was net intended to disturb any 
| ] res rea within that 400 acres—and my impres- 
sion is th: it least 75 per cent of it is forest. I appeal to the 
we man from Illinois [Mr. Mann] to know if that is not 
true of any part of Rock Creek Park? 

ir. MANN. I should say that more than 75 per cent is in 
Ir. SLAYDEN. At least 75 per ce I think that 160 
is entirely too small for a botanic garden. This is not 
intended to be the development of a day or a year or a decade. 
it is presrmed th n making provision for the Botanic Garden, 
made necessary by the order to remove it from the present site 
and to tear down the fence, which would expose such plants 
as are there to depredation by boys and irresponsible people, we 
are building for all time. We take it fer granted that the 
Government is geing to live, and that there will be a develop- 
ment in the ure, and a long time in the future it may be | 
before we W reach the limit of the 400 acres and have it all | 
deve 1 i way or other. 

A nile attention to the area of other botanic gardens. 
That at Kev near London, contains 260 acres. That was 
founded 160 years ago. And, Mr. Chairman, let me say that my | 
infor! is that tl 1 on which the botanic garden 
vi | i was fiat in the beginning, and at great expense hills | 
v » made. They wanted the variety of soil and appearance | 
al the variety exposul referred to by Dr. Galloway in 
his letter, and they had to do artificially and at.great expense 
what we have provided for us without any cost. 

The great gerden at Batavia, in Jav contains 336 acres. 
It s to the ger i! Dutch Governme The New York 
| Garden, which is jointly controlled by the city of New 
York and the New York Botanic Garden Corperation, contains 
Ono acre I did t think proper that the Government of 
the United States should, in laying down a plan for the future, 
he so mod te in its demands as to be second, third, fourth. or 
fifth tot k done by other and less important Governments 
in tb I ine and second in importance even to the great 
State of New York. I hope that the amendment offered by the 
wr ‘ ‘ Georgia [Mr. Howarp] will not prevail. 

CHAIRMAN. ‘The question is on the adoption of the 
offered by the gentleman from Georgia {Mr. How- 
ARD! rike ont “ four” and insert in lieu thereof “ one.” 

‘] ‘ ion being ta the Chairman announced that the 
me npeared to h e it 

Mr. HOWARD. Division, Mr. Chairn 

The committee div ided: and there were ves 17. noes 49. 

Mr. PAGE of North Carolina. Mr. Chairman, I ask for 
Tele 

r : were ¢ rde ‘ol. and the Chairman iT mted Mr. How- 
ARD 1 Mr. SLAYDEN. 

rhe committee again divided; and the tellers reported —ayes 
5S, noes 65. 


} 
i 


A 


nmiment was rejecte: 


cordingly the 


an 





this improvement. It has been said on this floor repeate™ 
to-day, as it was said last Wednesday, that the removal of '! 


| Botanic Garden would greatly enhence the land vaines in ' 


particular neighborhood, aud we hive been informed today '54 
there are large bodies of undeveloped land in that section whi 
would be brought nnder development by the stimulus of s 
improvement. 

The gentieman from Illinois [Mr. Manx] denounces as absurd 
the proposition which is put forth in my amendment, but (= 
very proposition in other forms has been applied in many ©5**, 





nar he re 





O44. 


——— 


if I mistake not, in the gentleman’s own city—my own city 


a ond a eity of which I am still as proud as I was when I 
lived there. Ef I am not sadly mistaken, when Lincoln Park in 
Chicago was laid out, many years ago, this very principle of bet- 
ter.cut was applied. Lam not quite sure of that, but I think 
I: not mistaken. 


Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BAILEY. Yes. 

Mr. MANN. I did not characterize as absurd the proposition 
to reise by special assessment the money for the establishment 
of 2 park The gentleman is correct. All of our parks in Chi- 
co practically were paid for by special assessment. 

Mr. BAILEY. I understood the gentleman to characterize 
the special sessment proposition as absurd? 

Mr. MANN. Not at all. 

Mr. BAILEY. I thought it very strange, coming from the 
gentieman from Illinois. 

Mr. MANN. Mr. Chairman, the gentleman's proposition is to 


strike out of the bill the section that makes an unexpended 
al printion avallable for the removal of the park, and to 
provide that the cost of the removal of the park shall be by 
sin | assessment levied upon property benefited. when there 


will be no property benefited, That is the reason the proposi- 
tion from my point of view is absurd. There would be no way 
of moving the Botanie Garden if the bill should pass with the 
( nun’s amendment in ft. 
OGLESBY. Mr. Chairman, will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. OGLESBY. Will the gentleman not ask that the amend- 


mi be again reported? A grent many of us did not hear it. 

. MANN. I ean tell what it is in a word. The proposition 
of the gentlemen from Pennsylvania is to strike out of the bill 
a section which authorizes, In the removal of the garden, the 
use of an unexpended appropriation for the maintenance of the 
Botenie Garden, and to insert in place of it a provision that the 
cost of removing the Botanic Garden shall be raised by special 
a sment levied upon the property benefited. 


OGLESBY. Then I would like to ask the gentleman this 
question: Would not that be substantially nugatory legislation, 
in that no machinery is provided for the collection or levying of 


this assessment in any way? 

ir. MANN. I do not know about that; but I assume special 
assessment was to be levied under the law in the District of 
Columbia. If not, that could be ensily corrected; but when you 


strike ont ofthe bill the use of the money which can be used, 
the unexpended balance, and leave no money that can be used 
‘ until! you raise it by special assessment upon property 
which is specially benefited, and there is no property specially 
benctited, it is much easier to vete to strike out the enacting 


clause, because that is what it would amount to; and those 
£r¢ emen who believe that the enacting clause ought to be 
en out of the bill ought to vote for the amendment, while 
t who believe that the bil! ought to be passed in some form 
olucht to vote against the amendment. 

\ SLAYDEN. Mr. Chairman, will the gentleman yield? 

\ MANN. Certainly. 


Mr. SLAYDEN, The gentleman understands that when we 
au ized the fence to be removed around the old Botanic 
Garden, a*bid was received for its removal, and some one agreed 
to remove the fence for the old material. I think that when 
the gentleman and I were at the Department of Agriculture 
we were told that the cost of the removal of the garden from 
cown bere to any place that might be selected in Rock Creek 
wuld be trivial. 

Mr. MANN. Purely nominal. . 

Ir. SLAYDEN. How conld that be assessed? 

é MANN. The cost of the assessment would be more than 
t st of removal, because there is no intention to remove 
I of it. Most ef it is not worth carrying out. 

CHAIRMAN, The question is on the adoption of the 
iment, 
question was teken, and the amendment was rejected. 
Clerk read as follows: 


r™ 
i wi 


That all laws or parts of laws not consistent with or that are 
rr ut to this act are hereby repealed. 


SLAYDEN. Mr. Chairman, 


rise and report the bill as amended to the Honse with 
t vinhendation that the amendment be agreed to, and that 
t a8 amended do pass, 
H¢ WARD Mr. Chairman, I would like to make a par- 
tary inquiry, 
CHAIRMAN, The gentleman will state it. 
. HOWARD. What became of my substitute? [Langh- 
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Mr. STAFFORD. 


Mr. HOWARD. 
Mr. STAFFORD. 


Mr. Chairman, a periiamentary inquiry. 
The Chair has one alrendy 


Has the substitute offered by the gentle- 


man from Georgia ever been offered as a substitute d iring the 
consideration of the bill under the five-minute ru} 

The CHAIRMAN. sefore we reached the consid ion of the 
bill wnder the five-minute rule, the substitute offered by 


gentleman from Georgia was sent 
mation. 

Mr. MANN. What is the motion now? 

Mr. SLAYDEN. That the committee rise 
back. 

Mr. MANN. 
draw 


up and was read for in 


and report the bill 


I think the gentleman from Texas ought to with 
that motion and permit the gentleman from Georgia to 


offer his substitute. 

Mr. SLAYDEN. TIT will say to the centleman ft! the gentle 
man from Georgia submitted a pariiamentary ing il wus 
waiting for a decision on that question. ‘ 

Mr. HOWARD. Mr. Chairman, I think the m 1 of the 
gentleman from Wisconsin at this time is pertinent for this 


reason: I asked unanimous consent the ontset of the deb 

to offer a substitute and to have that substitute ; | and to 
be considered as offered to the original bill, to which there was 
no objection. 

Mr. MANN. Well, the matter was never submitted t 
House, and the gentleman knows that perfectly well: but T think 
the gentleman ought to have an opportunity to offer his substi- 
tute If he has been misled in any way. 

Mr. SLAYDEN. Mr. Chairman, I am perfectly willing to 
withdraw the motion to rise and report the bill back 
favorable recommendation. 

The CHAIRMAN. Withont 


1 to the 


objection, the substitute sent 
heretofore to the Clerk’s desk by the ntleman from Geo t 
will now be offered. The Clerk will report it. 
The Clerk read as follows: 
A bill (A. R. 12796) to provide for the removal of the Rota Garden 


to Potomac Park and for its transfer to the contro! of the Depart 
ment of Agriculture. 


Be it enacted, etc., That for the purpose of establishing and matn- 


taining a national arboretum and botanical garden tn Dot: c Park the 
Rotanie Garden is hereby transferred from t direction and control of 
the Joint Committee on the Library to the direction and control of t! 

Secretary of Agriculture. and he ts authorized to remove to Potemac 
Park the plants, structures, and all that pertains to the Botanic Garden 


in its present loeation 


Sec. 2. That so much of Potomac Park, east of Washinvton & South 
ern Railway, as may be needed for the purposes of an arboretum and 
botanic garden is hereby transferred from the joint direction and n 
trol of the Commissioners of the District of Columbia and the ¢ ef 


of Engineers of the United States Army to the direction and coutrol 
of the Secretary of Agriculture. 
Sec. 8. That the chairman of the Senate Committee on the Library 


and the chairman of the Tlouse Committee on the Library, the Secretary 
of Agriculture. and the Engineer Commissioner of te District of Colum 
bia shall select and cause to be surveyed that portion of Potom Park 
as may be necessary and set same apart for a botanic garden and 
arboretum, 

Sec. 4. That all unexpended appropriations In relation fo the Retante 
Garden which shall be available at t! time this act ta! effect shall 
be available for expenditure for the transfer of the Botanic Garden 
to the new site and for other purposes incident to Its remo ond 


maintenance, 
Sec. 5. That all 'aws or parts of laws 
are repugnant to this act 
The CHAIRMAN. 
substitute. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. Howarp) there were 
23. noes 64, 

So the substitute was rejected. 

Mr. SLAYDEN. Mr. Chairman. I renew my m 
committee rise and report the bill as amended bock to the 


not consistent with or that 
are hereby repenled 


The question is on the adoption of the 


otion that the 


House. with the recommendation that the amendment be agreed 
to ated that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and Mr. ApAMSon having 


resumed 
Kentucky, Chairman of the Committee of the Whole House « 
the state of the Union, reported that 
under consideration the bill TH. R. 12796. and had 
him to report the same back to the House with an ani 
with the recommen that the 
and that the bill as amended do piss. 

Mr. SLAYDEN. Mr. Speaker. I move the previous q 
on the bill and amendment to fins! passge. 

The SPEAKER pro tempore. The question is on the 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 


that 


cConil 


the chair as Spetker pro tempore, Mr. JormNson of 
1 
l 
l 


tion amendment | a 1 to 


st Ion 


amend- 
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The SPEAKER pro tempore. 


of the bill. 


The question is on the passage 


The question was taken, and the Speaker pro tempore an- 


nounced the noes appeared t 


have it. 


On a division (demanded by Mr. StaypEeN) there were—ayes 


71. noes 44. 


Mr. HOWARD. 
SPEAKER 


The 


pro tempore. 


makes the point of no quorum. 
and the Clerk will call the roll. 


rhe question was taken; and there were 


Mr. Speaker, I make the point of no quorum. 


The gentleman from Georgia 
Evidently there is no quorum, 


yeas 137, 


nays 88, 


auswered “ present” 3, not voting 204, as follows: 


Abercrombie 
Adamson 
Aiken 


Alien 
Anderson 
Ansberry 
Avi 


Baker 
Parkley 
Barnhart 
Barton 
LBeakes 
Bell, Cal, 
ryan 
tuchanan, Il. 
rgess 
turke, S. Dak. 
antor 


Kdmonds 
Evans 


Adair 


Bailey 
Balitz 
Blackmon 
Tooher 
Porchers 
Bowdle 


Brockson 
Brodbeck 
Buchanan, Tex 
Burke, Wis. 
Burnett 
tyrnes, 8S. C, 
Campbell 
Caadler, Miss. 
Caraway 
Carter 
Claypool 
Cling 
Connelly, Kans, 
Connolly, lowa 
Cox 


Ainey 
Alexander 
Anthony 
Ashbrook 
Aswell 
Austin 
Barchfeld 
Bartholadt 
Bartlett 
Batbrick 
Beall, Tex. 
Bell, Ga. 
sjorland 
sroussard 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis 
Browning 
Sruckner 
Brumbaugh 
Bulkley 
Burke, Pa. 
Butler 
Byrns, Tenn 
Calde 
Callaway 
Cantriil 
Carew 

‘ rlin 
Carr 
Chandlet 
Churea 


N. ¥. 


YEAS 
Falconer 
Farr 
lergusson 
French 
Gallagher 
Gallivan 
Garner 
Gerry 
Gill 
Gilmore 
(00d 
Greene, Vt. 
Hamill 
Ilammond 





Johnson, Utah 
Johnson, Wash, 
Kahn 

Keister 


Kelley, Mich. 
Kelly, Pa. 
Kennedy, lowa 


Kettner 

Key, Ohio 
Kiess, Pa. 
Kindel 
Kinkaid, Nebr. 
Kirkpatrick 


137. 
La Follette. 
Lee, l’a. 
Levy 
Logue 
Lonergan 
McCoy 
McLaughlin 
MacDonald 
Mahan 
Manahan 
Mapes 
Metz 
Miller 
Mitchell 
Mondell 
Morgan, Okla. 
Morrison 
Murdock 
Murray, Mass. 


h,. Nelson 
. Nolen, J. I. 


0’ Brien 
Oclesby 

O’ Uair 
Paige, Mass, 
Patten, N. Y. 
Payne 


leters, Mass 
Plumley 
Raker 

Reed 

Reilly, Conn. 


Roberts, Mass 
Roberts, Nev. 
Rogers 


NAYS—8S8. 


Cullop 
Dent 
Donovan 
Doolittle 
eewards 
Fitzilenry 
Flovd, Ark, 
Foster 
Fowler 
Garrett, Tenn, 
Garrett, Tex. 
Godwin, N, C, 
Gray 
Hamlin 
jfarrison 
Hay 
Helin 
Helvering 
Hensley 
Hill 
Holland 
Hlouston 
ANSWERED “ 
Mann 


NOT VOTING 


incy 
ark, Fla, 


( 

( 

( dy 
Collier 
Copley 
Covington 
Cramton 
Crisp 
Crosser 
lale 
Davenport 
Decker 


Dershem 
Dickinson 
Dies 
Difenderfer 
Dixon 


Dooling 
Doremus 
Doughton 
Driscoll 
Dupré 
Klder 
Esch 
Estopinal 
Fairchild 
Faison 
Feri is 
ees 
Fields 
Finley 
Fitzgerald 


Howard 
Hull 
Johnson, Ky. 
Keating 
Kitchin 
Lesher 

Lieb 

Lobeck 
McKellar 
Maguire, Nebr. 
Moon 

Moss, Ind. 
Mulkey 
Norton 
Oldfield 
’Shaunessy 
Page, N.C, 
Park 

Post 

Pou 

Quin 

Rauch 


PRESENT "’—3. 


Taylor, Ala, 
204. 


Flood, Va. 
Fordney 
Francis 
rear 

Gard 
Gardner 
George 
Gillett 
Gittins 
(Gioeke 
Goldfogle 
(;oo0dwin, Ark 
Gordon 
(sorman 
Goulden 
Graham, Ill. 
tiraham, Pa. 
(;reen, lowa 
Greene, Mass. 
Grezg 
Griest 
Griffin 
Gudger 
Guernsey 


Hamilton, Mich. 
Hamilton, N. Y. 


Hardwick 
Hardy 
liawiey 
Hayes 
Heflin 
lienry 


Rupley 
Russell 

Scott 
Seldomridge 
Sells 

Sims 

Sinnott 
Slayden 

Sloan 

Small 

Smith, Idaho 
Smith, J. M. C, 
Smith, Minn 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Cal. 
Stevens, Minn. 
Sutherland 
Taggart 
Taleott, N. Y. 
Temple 

Ten Eyck 
Thacher 
Thomson, Ill, 
Volstead 
Walsh 

Whaley 
Williams 
Wilson, N. ¥ 
Young, N. Dak. 


Rayburn 
Reilly, Wis. 
louse 
Rubey 
Shackleford 
Sisson 
Stedman 
Stone 

Stont 
Sumners 
Tavenner 
Taylor, Ark. 
Tavlor, Colo. 
Thomas 
Thompson, Okla. 
Tribble 
Vauchan 
Webb 
Wilson, Fla, 
Win 0 
Witherspoon 
Young, Tex. 


Hinds 
Hinebaugh 
liobson 
liowell 
Hoxworth 
liughes, Ga. 
liughes, W. Va. 
Ilulings 
Jacoway 
Johnson, 8. C. 
Jones 
Kennedy, Conn, 
Kennedy, R. I. 
Kent 
Kinkead, N, J. 
Knowland, J. R. 
Konop 

Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga, 

L Engle 
Lenroot 
Lever 

Lewis, Md. 
Lewis, Pa. 
lAndbergh 
Lindquist 
Linthicum 


Lloyd 
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) Neely, W. Va. Saunders Townsend 
Loft O'Leary Scully Treadway 
McAndrews Padgett Sherley Tuttle 
McClellan Palmer Sherwood Underhill 
MeGillicuddy Parker Shreve Underwood 
McGuire, Okla, Patton, Pa. Slemp Vare 
McKenzie Deters, Me, Smith, Md. Vollmer 
Madden Peterson Smith, N. Y. Walker 
Maher Phelan Smith, Saml. W. Wallin 
Martin Platt Steenerson Walters 
Merritt Dorter Stephens, Miss Watkins 
Montague Powers Stephens, Nebr. Watson 
Moore Prouty Stephens, Tex. Weaver 
Morgan, La. Ragsdale Stevens, N. H. Whitacre 
Morin Rainey Stringer White 
Moss, W. Va. Riordan Switzer Willis 
Mott Rothermel Talbott, Md. Winslow 
Murray, Okla. Rucker Taylor, N. Y. Woodruff 
Neeley, Kans. Sabath Towner Woods 


Mr. 


Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


So the bill was passed. 
The Clerk announced the following pairs: 
For the session: 
Mr. UNpDERWoop with Mr. MANN. 
SARTLETT with Mr. But cer. 
Mr. Giass with Mr. SLeMpP. 
Metz with Mr. WALLIN. 
SCULLY with Mr. BROWNING. 
Mr. Taytor of Alabama with Mr. Hucnes of West 
Until further notice: 
Mr. ALEXANDER with Mr. CramrTon, 
Mr. CARLIN with Mr. Greene of Massachuseits. 
Mr. Coturer with Mr. Woops. 
CANTRILL with Mr. Grigsr., 
DIFENDERFER with Mr. Howe tt. 
DorEMUs with Mr. KRerper. 
Ferris with Mr. HuLINGs, 


Virginia 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


FinLey with Mr. McGuire of Oklahoma. 

FITZGERALD with Mr. Moore. 

Goopwin of Arkansas with Mr. Moss of West Virginia 
GRAHAM of Illinois with Mr. Parton of Pennsylvania 
Dixon with Mr. Prouty. 

Lever with Mr. SHREVE. 





Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. Hercin with Mr. Samuer W. SMITH. 
RAINEY with Mr. TowNer. 

DeERSHEM with Mr. LAFFERTY. 
Francis with Mr. CHANDLER of New York. 
Decker with Mr. Green of Iowa. 
JouNsoNn of South Carolina with Mr. Tlawnrry. 
Konop with Mr. Hayes. 

Lee of Georgia with Mr. MAppEN, 
Mr. STEPHENS of Mississippi with Mr. Treapway. 
WHALEY with Mr. Wooprvurr. 
Srevens of New Hampshire with Mr. Watters. 
PapcetTt with Mr. Morn. 
PHELAN With Mr. McKenzie. 
SHERLEY with Mr. Porter. 
WALKER with Mr. VARE. 
DAVENPORT with Mr. Kennepy of Rhode Island. 
Dupre with Mr. Ginvert. 


Mr. Crark of Florida with Mr. Forpney. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SUCHANAN of Lllinois with Mr. Copiry. 
ALLEN with Mr. Burke of Pennsylvania. 
ASWELL with Mr. ArNnery. 
Dovucuton with Mr. HAMILton of Michigan. 
Evver with Mr. WINSsLow. 
DicKINSON with Mr. Granam of Pennsylvania, 
saATHRICK With Mr. Browne of Wisconsin. 
MONTAGUE with Mr. HINpbs. 
Pererson with Mr. Perers of Maine. 


Mr. Go.vproscite with Mr. HIinesavan. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


RiorvAN with Mr. Powers. 

SavatnH with Mr. Switzer. 
McGiiicuppy with Mr. Guernsey. 
Fioop of Virginia with Mr. Faircmip. 
UNDERHILL with Mr. STEENERSON. 
Harpwick with Mr. J. R. KNowLAND. 
tyens of Tennessee with Mr. BArcuHre.p. 
Fieips with Mr. LANGLEY. 
Srernens of Nebraska with Mr. Lewis of Pennsy!y.n4 
LAzAro with Mr. Parker. 
Asuprook with Mr. Austin, 
DALE with Mr. MARTIN. 
Morcan of Louisiana with Mr. Linpqgurst. 


Mr. Beur. of Georgia with Mr. Caper. 
Mr. EstToprnat with Mr. Frear. 
Mr. Strepuens of Texas with Mr. Bartrnorpr. 


Mr. 
Mr. 


Snerwoop with Mr. Morr. 
BULKLEY with Mr. Fess. 


Mr. SAUNDERS with Mr. ANTHONY. 
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\ir. Hvemes ef Georgia with Mr. Mzaerrr, The CHAIRMAN. Is there objection? 
Mir, CALLAWAY with Mr. WILLIs. There was no objection. 
Mr. Clancy with Mr, Hasutron of New York. Mr. BARNHART. Mr. Chairman, I move that the cominittee 
Mr. MANN. I am paired with the gentleman from Alabama, | do now rise. 
Mr. Unperwoop, who is engaged in a conference. I desire lo The motion was agreed to. 
withdraw my vote of “yea” and be recorded as answering Accordingly the committee rose; and Mr. ADAMSON, as Speaker 
« present.” pre tempore, having resumed the chair, Mr. SuackLrronn, 


The neme of Mr. Mann was called, and he amswered Chairman of the Committee of the Whole House on the state 
“ Present.” | of the Union, reported that that committee had had under eon 
Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. sideration the bill (H. R. 15902) to revise and codify the laws 
‘The SPEAKER pre tempore. The gentleman will state it. relating to the public printing and binding and the distribution 
Mr. HOWARD. Is it not a fact ‘that under a roll call of this | of Government publications, and had come to no resolution 





sort Mensbers veting have to qualify? thereon. 
The SPEAKER pro tempore, The point of mo quorum was | IMPORTATION OF CHEMICALS, DYESTUFFS, ETC. 


mide. a 
Mr. REILLY of Connecticut. And the gentleman made it| Mr. METZ rose. 
himself il aughier.] The SI EAKER pro tempore. For what purpose does the 
The SPEAKER pro tempore. A quorum is present. The gentleman from New York rise? , 
Doorkeeper will open the doors Mr. METZ. 1 rise for the purpose of asking unanimous con- 
wate : st" ‘ aS : 2 Pow . . i , . , 1 
On motion of Mr. SLAYDEN, a motion to reconsider the vote | sent to addre ss the House for a few minutes on a matter of the 
by which the bill was passed was laid on the table. mom smapartance £0 every Member. 
“The SPEAKER pro tempore. Has the Library Committee any The SPEAKER pro tempore. How much time does the gen- 


other bills to be brought up? If not, the Clerk will call the | ae Sa - i 
Committee on Printing. Mr. METZ. Five minutes. 


The Clerk called the Committee on Printing. The SPEAKER pro tempore. The gentleman from New Yor! 


[Mr. Metz] asks unanimous consent to address the House for 
CODIFICATION OF PUBLIC PRINTING LAWS. five minutes. Is there objection? 
Mr. BARNHART. Mr. Speaker, I call up the bill (H. R | There was no objection. 
ind2) to revise and codify the laws relating to publie printing | Mr. BRYAN. Mr. Speaker, before the gentleman begins his 
and binding and the distribution of Government publications. | speaking may TI ask unanimous consent to extend my remarks 
the SPEAKER pro tempore. The gentleman from Indiana | ™ the Record by inserting a letter from Mr. Samue! Gou:pers 
[Mr. BARNHART] calls up the bill H. R. 15902. The Clerk will | 0? the seamen’s bill? 


report it. The SPEAKER pro tempore. The gentleman from Washing- 
The Clerk read the title of the bill, as follows: ton [Mr. Bryan] asks unanimous consent to extend re 


his 

\ DIN CHL. R. 15902) to revise and codify the laws relating to public | Marks in the Recorp by inserting a letter from Mr. Samw 

ting and binding and the distribution of Government publications. | Gompers on the seamen’s bill, Is there objection? 

‘The SPEAKER pro tempore. Is that a Union Calendar bill? There was no objection. e ’ 

Mr. BARNHART. Yes: it is. rhe SPEAKER pro tempore. rhe gentleman from New York 

rhe SPEAKER pro tewpore. Then the House automatically | (Mr. Metz] is recognized. 
voes into Committee of the Whole House on the state of the| Mr. METZ Mr. Speaker and gentlemen, my purpose in rising 
Union, and the gentleman from Missouri {Mr. Suackievogp) | !8 to call the attention of the Members of the House to a situa- 
will take the chair. tion that is going to confront us in the very near future that 

Chereupon the House resolved itself into Committee of the | W!!! vitally affect every one of us and every one of our dis 
Whole House on the state of the Union for the consideration of | tvictS. It is the question of the importation of dyestuffs and 
the bill (H. R. 19902) te revise and codify the laws relating to | materials involved in the manufacture of cotton, wool, silk, 
the public printing and binding and the distribution of Govern- | leather, paints, and printing inks. 
nent publications, with Mr. SHackierorp in the chair. There is in this country to-day not more than 60 days’ 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent to ex- | supply. In the lust 10 days I have had at least 25 per cent of 
tend my remarks in the Recorp by inserting a letter from Mr. | the manufacturers of cotton, silk, and woolen goods jn my office, 
Samuel Gompers. begging for enough goods to keep them going. I mention this 

rhe CHAIRMAN, The gentleman should have done that be- | as an important fact, for we have got to shut down our wills or 
fore we went inte committee. The Chair is informed that it is | rua enly on part time within 60 days, unless we are relieved 
») order te transact business of that kind in committee. | from abroad by shipments of the chemicals used in making our 
rhe House is in Committee of the Whole House on the state of | g00ds. Those products come mainly from Germany. I took 
the Union for the consideration of the bill H. R. 15902, which | the matter up with the Department of State and the Department 
the Clerk will report. of Commerce this morning, advising the officials there to get 

\ir. BARNHART. Mr. Chairman, I would like to ask my| in touch with our consuls in Germany, especially those 
colleague—— 


Frankfort, Mannheim, and Cologne, along the Rbine. where all 
‘ir. MANN. Mr. Chairman, has the bill been reported? these large chemical] plants are located. Those goods are usually 
Mr. BARNHART. Not yet. 


shipped in Dutch bottoms down the Rhine to Rotterdam, and 
Mr. MANN. 1 ask for the regular order. 


from there are transsnipped to New York. Those ships are neu- 
The CHAIRMAN, It has been reported by title. The Clerk | tral. The goods are not contraband. 
1! report the bill, 


We ought to keep the State Department in communication 
‘The Clerk again read the title of the bill. with our consuls at those points, with a view to keeping open 
Mr. MANN. Mr. Chairman. of course it would take some | the transit of those products from abroad. HM not only affects 
time to read this bill on ‘the first reading. and 1 suggest that the | commerce, but it affects the men who use those things. Lt 
; ‘lemon from Indiana [Mr. BarnuaArr] ask unanimous con- | affects not only the running of the mills, but many pharm 
sent to dispense witb the first reading and say that he will move | ceutical and medicinal preparations. The United States Army 
to rise after that: otherwise I shall object. sent in to me yesterday for 2.000 vials of a eertuin remedy, and 
Mr. BARNHART. That was what I was going to do. Mr. | they got only 200, and the men are in the hospitals awaiting 
irman, I ask unanimous consent that the first reading of the | treatment and in need of them, and the Navy is in the sume 
l be dispensed with. position. To this extent it affects our own Government already. 
(he CHATRMAN, The gentleman from Indiana [Mr. Barn- | Jt is a very serious situation that eoufronts ns. and we ought 
r| asks that the first reading of the bill be dispensed witb. | to do all we can to see to it thet our mills are kept running by 
48 (here objection? getting a supply of the necessary materiais as long as we can 
MURDOCK, teserving the right to object, Mr. Chair- | by getting them through neutral bottoms, I have tried for three 
Man, will the bill be printed in the Reeorn? | or four days to get cable advices, but have been unable to get 
MANN. Oh, my. no. It is 125 pages of fine print. | them. Kverything passes through London. 
ir. MURDOCK. Will it ever appear in the Rreorp? We should be advised and kept in touch with the situation 
‘ir. MANN. That part of it will appear where it is read for | abroad by our consuls in this crisis. It is a very serious crisis, 
amendment. | indeed, and does not fully appear as yet, but in 60 days one- 
Mr. MURDOCK, Otherwise not? half or even all of our mills will be running on half time. or 
Mr. MANN. Otherwise not. be entirely closed. What that will mean to our working people 
Mir. MURDOCK, I shall not object. I do not want to en-| in this country I leave t you to comprehend. It is a situa- 
cumber the Recorp, tion that is, indeed, very serious, 
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Mr. O'SHAUNESSY. Mr. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from 
New York yield to the gentleman from Rhode Island? 





Mr. METZ. Yes; I yield to the gentleman. 
Mr. O’SHAUNESSY. Are any of these dyestuffs manufac- 


tured in America? 

Mr. METZ. A yery small quantity; but the raw materials 
for them are made abroad; those chemicals with the long, un- 
pronounceable names, which the gentleman from New York [Mr. 
PayNe] has at the tip of his tongue, are made mostly in Ger- 
many for the supply of the whole world. 

Mr. MURDOCK. Are those plants running? 

Mr. METZ. No; probably they are not running. 

Mr. PAYNE. The gentleman is speaking of foreign plants? 

Mr. METZ. Yes; I mean the foreign plants. They are 
probably not running, and they are not now manufacturing 
these goods. But they must have at least two or three months’ 
supply on hand to supply the mills of the world. Now, the 
mills of the world have stopped. Russia, which is ordinarily a 
large consumer, has stopped. Austria is a large consumer. 

felcgium, France, England, and Germany are large consumers. 
They have all stopped. The only consumers left are Switzer- 
land on silk goods, and to a very small extent Spain and Italy. 
We are the only important consumer left. 

Mr. MURDOCK. Will the gentleman yield for a question? 

Mr. METZ. Yes. 

Mr. MURDOCK. Even in the event that we do get these 
shipments of these dyestuffs and these chemicals, in the course 
of three months there will be no supply left, will there? 

Mr. METZ. Yes; for this reason: The supply on hand at 
the works is an amount sufficient to supply the normal demands 
of the world for two or three months, which will be sufficient 
to keep us alone going for a year, and there is no one else to use 
this supply at present. The goods are there on hand, made for 
the purpose of supplying the whole world. Now, if they are 
brought here in neutral bottoms, they will keep us going. 

Mr. O’SHAUNESSY. Will the gentleman yield for a ques- 
tion? 

Mr. METZ. Yes. 

Mr. O’SHAUNESSY. 
in this country? 

Mr. METZ. No; you can not build a plant overnight. 
plants have taken 50 years to build. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. METZ. Yes. 

Mr. STAFFORD. As I understand, the problem is to get the 
ships to convey these things over here. 

Mr. METZ. No; the problem is that their shipments shall be 
maintained in neutral bottoms. The Dutch lines are running. 
There are enough ships in the Dutch lines that can bring them 
right along. The Holland-American Line can bring them right 
down the Rhine to Rotterdam, and from there to the United 
States. The question is to get in touch with them and keep them 
foing. 

Mr. REILLY of Connecticut. 
question? 

Mr. METZ. Yes. 

Mr. REILLY of Connecticut. If you can not get any com- 
munication over there, how do you know the condition exists 
that you speak about? 

Mr. METZ. I know it exists. I can not get into communi- 
eation with them, but the State Department ought to be able to 
get into communication with them through its own ambassadors 
and consuls. It is high time that the United States take steps 
to communicate with its ambassadors and consuls, and that is 
all the communication I want to maintain. 

Mr. REILLY of Connecticut. How do you know that the 


Can these dyestuffs be manufactured 


These 


Will the gentleman yield for a 


factories over there are closed? 
Mr. METZ. Certainly they must be, at least, practically 
closed. I know, further, that in letters of July 30 from Ger- 


many no mention is made of anticipated trouble and the next 


day the war was on. 
Mr. LEVY. What does the gentleman from New York rec- 
on mend ? 
Mr. METZ. I do not recommend anything, except simply to 
te that I have asked the State Department and the Depart- 


t of Commerce to cooperate, with a view to getting informa- 

| through our consuls abroad, so that we may know what to 
t the people who are so vitally interested in this matter. 
an opportunity for great development, and if we can 
keep our commerce going in neutral bottoms we are all right. 
If we are going to be cowed and not allow it, we shall be all 
zg, and the trouble will fall on us. That is all there is to it. 
Mr. CONRY. Will the gentleman yield for a question? 
Mr. METZ. Certainly. -~- 


- 
We have 


wro!r 
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Mr. CONRY. 
to make of a remedy? 


Has the gentleman any suggestion whatever 


Mr. METZ. Not until we get in touch with our consuls, who 
are located right where these mills are located, at the places 
I have mentioned. 

Mr. DOOLITTLE. Is the State Department now cooperating? 

Mr. METZ. I asked them this morning, and they agreed to 
cable at once. They realize the gravity of the situation. The 
Secretary of Commerce also understands the importance of this, 
and he is going to keep his agents there. But I want the Mem- 
bers of Congress to know, so that their own constituents may 
have the benefit. We want them to know that we are doing aj! 
we can to keep this thing going and to keep their plants run. 
ning. If these materials can not be obtained, it means the shut- 
ting down of their plants and the throwing out of employment 
of hundreds of thousands of American men and women who sre 
working in these mills. That is all I have to say, Mr. Speaker, 
and I thank the House for its courtesy. [Applause.] 

LEAVE TO EXTEND REMARKS. 


Mr. DOOLITTLE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on general conditions. 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent to extend his remarks in the Recorp on 
general conditions. Is there objection? 

There was no objection. 

ADJOURN MENT. 

Mr. BARNHART. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 30 
minutes p. m.) the House adjourned until Thursday, Angust 13, 
1914, at 12 o’clock noon. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. OLDFIELD, from the Committee on Patents, to which 
was referred the bill (H. R. 15989) to revise and amend the 
laws relating to patents, reported the same without amendment, 
accompanied by a report (No. 1082), which said bill and report 
were referred to the House Calendar. 

Mr. SUMNERS, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 18172) to in- 
crease the limit of cost of the United States post-office building 
at Seymour, Ind., reported the same without amendment, ac 
companied by a report (No. 1083), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. EDMONDS: A bill (H. R. 18336) to authorize the 
President of the United States to build or acquire steamshiys 
for use as naval auxiliaries and transports, and to arrange for 
the use of these ships when not needed for such service, aud (0 
make appropriation therefor; to the Committee on the Mer 
chant Marine and Fisheries. 

By Mr. WHALEY: A bill (H. R. 18337) to authorize one-half 
of the water of the Santee River to be diverted and flowed int 
the Cooper River for the purpose of maintaining a canal coh 
necting these two rivers; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MOSS of West Virginia: A bill (H. R. 18338) provid 
ing for the purchase or construction of vessels for the Navy, © 
be used for mail, passenger, and freight service in time of pe 
and as auxiliary ships of the Navy in time of war; to the Col 
mittee on the Merchant Marine and Fisheries. 

By Mr. LEWIS of Maryland: A bill (H. R, 18339) to author 
ize the establishment of a bureau of marine insurance in 
Department of Commerce; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. IGOE: Joint resolution (H. J. Res. 319) proposing ™ 
amendment to the Constitution of the United States; to the (o® 
mittee on the Judiciary. 

By Mr. HOWARD: Joint resolution (H. J. Res. 320) request: 


ing the Secretary of Commerce to submit to Congress st.’ new. 


ng 

showing amount of foodstuff exported during month pres ed - 

the European disturbances and amount exported since eat 
ic ) 


istence of such disturbances, and other information; to U 
mittee on Interstate and Foreign Commerce. 
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By Mr. KINKEAD of New Jersey: Concurrent resolution 
(H. Con. Res. 45) authorizing the printing of 17,000 copies of 
the proceedings upon the unveiling of the statue of Commodore 
John Barry in Washington, May 16, 1914; to the Committee on 
Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROCKSON: A bill (H. R. 18840) for the relief of 
Isane T. Cooper; to the Committee on Military Affairs. 

Also, a bill (H, R. 18841) granting an increase of pension to 
John C, Short; to the Committee on Invalid Pensions, 

Bv Mr. FOWLER: A bill (H. R. 18342) granting an increase 
of pension to John Turner; to the Committee on Invalid Pen- 
slOus, 

By Mr. GUDGER: A bill (H. R. 18343) granting a pension to 
James B, Anders; to the Committee on Pensions. 

By Mr. HAMMOND: A bill (H. R. 18344) granting an in- 
crease of pension to Erasmus D. Miller; to the Committee on 
Invalid Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 18345) granting 
a pension to Hannah E. Bush; to the Committee on Pensions. 


Iuchel Preston, administratrix of the estate of Martin Preston, 
deceased; to the Committee on War Claims. 

By Mr. McGILLICUDDY: A bill (H. R. 18847) granting an 
increase of pension to Sarah D. Edwards; to the Committee 
on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 18848) granting an in- 
crease of pension to Lucy Brokaw; to the Committee on Invalid 
Pensions. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 18349) for 
the relief of the widow of Frank J. Sargent, deceased; to the 
Comittee on Claims. 

By Mr. SLAYDEN: A bill (H. R. 18350) for the relief of 
Cynthia E. Jett; to the Committee on War Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 18351) for the 
relief of J. C. Elliott; to the Committee on War Claims. 

By Mr. TEN EYCK: A bill (H. R. 18352) granting a pension 
to Isaane Kestbaum; to the Committee on Invalid Pensions. 

Also, a bill (HL. R. 18353) for the relief of Alfred D. Brink; 
to the Committee on Military Affairs. 

By Mr. WOODS: A bill (H. R. 18354) granting an increase 
of pension to James Patrick; to the Committee on Invalid 
Pensions, 

By Mr. GREGG: Resolution (H. Res. 591) referring certain 
claims to the Court of Claims for finding of facts and con- 
clusions of law under section 151 of the act of March 3, 
1911, entitled “An act to codify, revise, and amend the laws 
relating to the judiciary ’; to the Committee on War Claims. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 


By Mr. ESCH: Petition of the Central Federated Union ot | Le, 
, ae the Se 
New York City, favoring passage of House bill 10735, to create | qgors. 


‘ bureau of labor safety in the Department of Labor; to the 
Committee on Labor. 

hy Mr. FESS: Petition of the Clinton County (Ohio) Teach- 
ers’ Association, favoring national prohibition; to the Com- 
mittee on Rules, 

Also, petitions of 64 citizens of Wilmington, Ohio, protesting 
igainst national prohibition; to the Committee on Rules. 

hy Mr. GOOD: Petition of the Sioux Valley Medical Asso- 
ciation, relative to House bill 6282, the Harrison antinarcotic 
bill; to the Committee on Ways and Means. 

By Mr. HELVERING: Petitions of 24 members of the United 


hrethren Chureh of Minneapolis, Kans., and 36 members of the | 
‘he ; ¥ - 
‘hristian Chureh of Hope, Kans., favoring national prohibition ; | 


' the Committee on Rules. 

ly Mr. KIESS of Pennsylvania: Petition of sundry citizens 
of the fifteenth congressional district of Pennsylvania, favoring 
ational prohibition; to the Committee on Rules. 

by Mr. LONERGAN: Petition of Mr. Warren D. Chase, of 
llartford, Conn., favoring House bill 13305, Stevens standard- 
price bill; to the Committee on Interstate and Foreign Com- 
inerece, 
nn Mr. MERRITT: Letter from Mr. Frank W. Ames, of 
‘orristown, N. Y., in behalf of the Young People’s Society for 
“hristian Endeavor of the Presbyterian Church of Morristown, 
‘uvoring national prohibition; to the Committee on Rules. 
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By Mr. LANGLEY: A bill (H. R. 18346) for the relief 
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Also, letter from Rev. C. E. Torrance, of Ticonderoga, N. Te 
in behalf of the congregation of the Methodist Episcopal Church, 
favoring national prohibition; to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petition of Anna Williams and 
others, of Providence, R. I., favoring national prohibition; to i 
the Committee on Rules. i 

Also, petition of Julia K. Smith, of Newport, R. L., favoring 
the Bristow-Monde!! resolution enfranchising women; to the 
Committee on the Judiciary. 

Also, petition of the New England Shoe and “eather Associa 
tion, protesting against passage of antitrust bills at this session 
of Congress; to the Committc2 on the Judiciary. 

Also, memorial of the American Optical Association, favoring 
the passage of House bill 13305, the Stevens standard-price bill ; 
to the Committee on Interstate and Foreign Commerce. 

Also, petitions of the Wilsey Grain Co., of Lincoln, Nebr.: 
the E. E. Rvahen Grain Co., of Kansas City; the Schreiner 
Grain Co., the Toberman Mackey Co., and the Ballard-Messinore 
Grain Co., of St. Louis, Mo.; the Baker & Holmes Co., of Jack 
sonville, Fla.; the Pollock Grain Co., of Middle Point, and the 
Goemann Grain Co., of Mansfield, Ohio; and W. P. Anderson ’ 
& Co., of Chicago, Il., favoring passage of the Pomerene bill 
of-lading bill; to the Committee on Interstate and Foreign Com- \ 
merce. 

Also, petitions of Irving Winsor and others, of Greenville, 
R. L., favoring national prohibition; to the Committee on Rules. 

By Mr. REILLY of Connecticut: Petition of the Bridgeport 
(Conn.) Manufacturers’ Association, protestng against the ex 
tension of parcel-post weight limit; to the Committee on the 
Post Office and Post Roads. 

By Mr. STEPHENS of California: Memorial of the City 
Council of Los Angeles, Cal., indorsing House resolution 5139, 
relative to retirement of civil-service employees; to the Com 
mittee on Reform in the Civil Service. 

Also, petition of the Vincent Methodist Brotherhood, of Los 
Angeles, Cal., favoring national prohibition; to the Commitice 
on Rules. 

Also, memorial of 65 parishes of the Episcopal Church in 
southern California, favoring the Palmer-Owen child-labor bill; 
to the Committee on Labor. 

By Mr. YOUNG of North Dakota: Petitions of 30 citizens of 
Fenwick, 70 citizens of Braddock, 50 citizens of Lehr, 140 citi 
zens of Roth, 90 citizens of Wishek, 40 citizens of Monango, 75 
citizens of Ellendale, 30 citizens of Silver Leaf, 30 citizens of 
Ludden, and sundry citizens of Napoleon, all in the State of 
North Dakota, favoring national prohibition; to the Committc« 
on Rules. 





SENATE. 
Tuurspay, August 13, 1914. 
(Legislative day of Tuesday, August 11, 1914.) 


The Senate reassembled at 11 o'clock a. m. 
of the recess. 


on the expiration 


EXECUTIVE SESSION. 
The VICE PRESIDENT. Pursuant to the order of the Senate, 
rgeant at Arms will clear the galleries and close the 


The galleries having been cleared and the doors closed, the 
Senate resumed the consideration of executive business. After 
| 5 hours and 18 minutes spent in executive session the Uoors were 
reopened. 
While the doors were closed, as in legislative session, 
PURCHASE OF SILVER BULLION. 


Mr. SMOOT. I ask unanimous consent to introduce a bill, it 
being a matter of emergency. 
| The bill (8. 6261) authorizing the Secretary of the Treasury 
| to purchase not to exceed 25,000,000 ounces of silver bullion, 


and for other purposes, was read twice by its title and referred 
to the Committee on Finance. 

REGISTRY OF FOREIGN-BUILT VESSELS (S. DOC. NO. 564.) 

Mr. O’GORMAN submitted the following report 










| 
| 
1 
| 
The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (HL. R. 
18202) to provide for the admission of foreign-built ships to 
American registry for the foreign trade, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to the'r respective Houses as 
follows: 
Thet the House recede from its disagreement to the amend 
ment of the Senate and agree to the same with the follow! 
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amendment: In ‘leu of ‘the matter propesed by the Senate in- 
sert the following: 

“That section 4132 of the Revised Statutes of the United 
States as amended ‘by the act entitied *An act to provide for 
the opening, muintenance, protection, and operation of the 
Panama Cannl and the sanitation and government of the Canal 
Zone, approved August 24, 1912, is hereby amended so that said 
section as amended shall read as follows: 

“*Spo. 4152. Vessels built within the ‘United States and 
belonging »whoelly to citizens thereof; and vessels which may 
be captured in war by citizens of the United States and Jaw- 
fully condemned as prize, or which may be adjudged to be 
forfeited for a breach of the laws of the United States; and 
seagoing vessels, whether steam or sail, which have been -eerti- 
fied by the Steambont-Inspection Service as safe to carry dry 


and perishable cargo, wherever built, which are to .engage 
only in trade with fereign countries or with the Philippine 
Islands and the islands of Guam and Tutuila, being wholly 


owned by citizens of the United States or corporations organ- 
ized and chartered under the laws of the United States or of 


any State theredf, the president and managing directors of 
which shall be citizens of the United States, and no others, 


muy be registered as directed in this title.’ 

‘Foreign-built vessels may engage in the coastwise trade if 
registered pursuant to the provisions of this act within two 
yeors from its passage: Provided, That such vessels so ad- 
mitted under the provisions of this section may contract with 
the Postmaster General under the act of Mareh 3. 1891, en- 
titled ‘An act to provide for ocean mail -service between the 
United $ and foreign ports, and to promote commerce. 
so long as such vessels shall in all respects comply with the 
provisions and requirements of said act. 

“Sree. 2. Whenever the President of the United States shall 
find that the number of available persons qualified under now 
existing laws and regulations of the United States to fill the 
respective positions of watch officers on vessels admitted to 
registry by this act is insufficient, he is authorized to suspend 
by order, so far and for such time as he may find to be neces- 
sary. the provisions of law prescribing that all the watch 
oflicers of vessels of the United States registered for foreign 
trade shri] be citizens of the United States. 

“ Whenever, in the judgment of the President of the United 
States, the needs of foreign commerce may require, he ‘is also 
hereby vutherized to suspend by order, so far and for ‘such 
length of time as be muy deem desirable, the provisions of the 
law requiring survey, inspection, and measurement by officers 
of the United States of foreign-built vessels admitted to Ameri- 
ean registry under this act. 

“Sec. 3. With the consent of ‘the President and during the 
continuance of hostilities in Europe, any ship chartered by the 
American Red Cross for relief purposes shall be admitted to 
American registry under the provisions of this act and shall 
be entitled to carry the American flag. And in the operation of 
any such ship the President is authorized to suspend the laws 
requiring American officers, if such officers are not ‘readily 
available. 

“See. 4. This act shall take effect immediately.” 

James A. O’GoRMAN, 
J. R. THORNTON, 
JOHN K. SHreLps, 
WitnrmM iE. Borau, 

° Managers on the part of the Senate. 
J. W. ALEXANDER, 
Rurvus Harpy, 
QO. Ww. Unb! RWoOOD, 

Managers on the part of the House. 


states 


Mr. OGORMAN, I ask that the conference report may lie on 
the table and be printed. ; 
The PRESIDING OFFICER 
chair). The conference report 


printed. ° 


(Mr. 
will 


the 
be 


in 
and 


Lea of Tennessee 
lie on the table 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 


Latta. executive clerk, announced that the President had ap 
proved and signed the following acts: 

On August 18, 1914: 

S. 4628. An act extending the period of payment under recla- 
mation proj and for other purposes; 

8.4969. An act granting pensions and increase of pensions 
to certuin soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 


and dependent relatives of such soldiers and sailors; 
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8.5278. An act granting pensions and ‘increase of pensions 
to certain soldiers and sallors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such-soldiers nnd snilors; 

8.5501. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

8.5899. An act granting .pensions and increase of pensions 
to certain soldiers and sxilors of the Regular Army and Navy 
and of wars other than the Civil War. .and to certain widows 
and dependent relatives of .such soldiers and sailors. 

After the doors were reopened, 


AMERICAN+HAWAILAN STEAMSHIP CO. 


Mr. CULBERSON obtained the floor. 

Mr. JONES. Mr. President, I ask the Senator from Texas 
to yield to me for just 2 moment to have a short telegram read 
into the Recorp In answer to a statement that ws put into the 
Recorp the other day in a telegram which I submitted with 
reference to the American-Hawalian Steamship Co. 

Mr. CULBERSON. Very well. 

Mr. JONES. I think it but justice that this telegram should 
be read and placed in the Recorp. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 

New Yor, August 22, 197}. 
Wesiey L. Jones, Washington, D.-C.: 


We beg to emphatically deny the report that we have given all of the 
lumber space in our ships-to-one-coneern. We are ready to take lumber 
from anyone when our service is established. 

AMERICAN-HAWAIIAN STBAMSHIP Co. 


AMELIA ERICKSON, 


Mr. STERLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Texas yield 
to the Senator from South Dakota? 

Mr. CULBERSON. ‘For what purpose? 

Mr. STERLING. If the Senator will yield to me, T should 
like to submit a resolution and have it referred to the Com- 
mittee to Audit and Control the Contingent Expenses of thc 
Senate. 

The VICE PRESIDENT. Is there any objection? 

Mr. CULBERSON. I do not object. 

The resolution, S. Res. 440, was read and referred to the 
Comittee to Audit and Coutrol the Contingent Expenses of 
the Senate, as follows: 

Resolved, That the Secrctary of the Senate be, and he hereby Is, 
authorized and directed to pay to Amelia Erickson, widow of Jobn 
L. BWrickson, late a messenger to Senator SrTeae.inc, a sum equal to sid 
moaths’ salary at the rate he was receiving by law at the time of his 
death, said sum to be considered as in Heu of funeral expenses and 
other allowanees. 


BILL INTRODUCED. 


A bill was introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURTON: 

A bill (8S. 6262) granting an increase of pension to Robert 
De Gray; to the Committee on Pensions. 

PROPOSED ANTITRUST LEGISLATION. 

Mr. CULBERSON, I 
preceeded with. 

The Senate, as in'Committee of the Whole, resumed the con 
sideration of the bill (H, R. 15657) to supplement. existing laws 
against unlawful restraints and smonopolies, and for other 
purposes. 

Mr. CULBERSON. I.ask unanimous consent that the ferm:! 
reading of the bill may be dispensed with. 

| The VICE PRESIDENT. And that the 
amendment? 

| Mr, CULBERSON. 
| President. 

Mr. 


that the unfinished business be 


ask 


bill be read fo! 
I will bring that question up later, M! 
I desire to present one proposition at a time. 
SMOOT. Mr. President, if we proceed with the bill a’ 
| all, after the formal reading ‘has been dispensed with, it wi!! 
be for the consideration of committee amendments, and I think 
| the Senator from Vexas ought to include that in his request. 
Then, of course, any Senator can speak on any amendment. 
| The VICE PRESIDENT. As the Chair recalls, the Senator 
| fram Texas has once ‘before preferred the same request, and 
there was objection. 
Mr, CULBERSON. 
[ Mr. ‘GaLuinorr]. 
Mr. NELSON. The Senator from New Hampshire objected 
The Chair is, correct in that statement, 


By the Senator from New Hampshire 
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The VICE PRESIDENT. The Senator from New Hampshire 
objected. 

Mr. NELSON. 
count, I shall have to object now. 

Mr. CULBERSON. I do not think the Senator from New 
Tlampshire would object if he were present; but in view of the 
objection of the Senator from Minnesota, the bill must be read. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 


Be it enacted, ete., That “ antitrust laws” as used herein includes 
the act entitled “An act to protect trade and commerce against un- 
lawful restraints and monopolies.” approved July 2, 1890; sections 73 
to 77, inclusive, of an act entitled “An act to reduce taxation, to pro- 
vide revenue for the Government, and for other purposes,” of August 
67, 1894; an act entitled “An act to amend sections 73 and 76 of the 
act of August 27, 1894, entitled ‘An act to reduce taxation, to provide 
revenue for the Government, and for other purposes,’ approved Feb- 
ruary 12, 1913; and also this act. 

“Commerce” as used herein means trade or commerce among the 
several States and with foreign nations. or between the District of 
Columbia or any Territory of the United States and any State, Terri- 
tory, or foreign nation, or between any insular possessions or other 
places under the jurisdiction of the United States. or between any 
such possession or place and any State or Territory of the United 
States or the District of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or any insular possession or 
other place under the jurisdiction of the United States. 

The word “person” or “ persons” wherever used in this act shall 
be deemed to include corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any 
of the Territories, the laws of any State, or the laws of any foreign 
country. 

Sec. 2. That any person engaged in commerce who shall, either 
directly or indirectly, discriminate in price between different pur- 
chasers of commodities in the same or different sections or communl- 
tics, which commodities are sold for use, consumption, or resale within 
the United States or any Territory thereof or the District of Columbia 
or any insular possession or other place under the jurisdiction of the 
t'nited States with the purpose or intent thereby to destroy or wrong- 
fully injure the business of a competitor of either such purchaser or 

er shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $5.000 or by im- 
prisonment not exceeding one year, or by both, in the discretion of the 
urt: Provided, That nothing herein contained shall prevent discrimi- 
nation in price between purchasers of commodities on account of 
differences in the*grade, quality. or quantity of the commodity sold, or 
that makes only due allowance for difference in the cost of transporta- 
tion: And provided further, That nothing herein contained shall pre- 
vent persons engaged in selling goods. wares, or merchandise in com- 
meree from selecting their own customers, except as provided in section 
} of this act. 

Sec. 3. That it shall be unlawful for the owner, operator, or trans- 
porter of the product or products of any mine, oil or gas well, reduc- 
tion works, refinery, or hydroelectric piant producing coal, oil, gas, or 
hydroelectric energy, or for any person controlling the products thereof, 
engaged in selling such product in commerce to refuse arbitrarily to 
sell such product to a responsible person, firm, or corporation who 
applies to purehase such product for use, consumption, or resale within 
the United States or any Territory thereof or the District of Columbia 
or any insular possession or other place under the jurisdiction of the 
United States, and any person violating this section shall be deemed 
guilty of a misdemeanor and shall be punished as provided in the 
preceding section. 

Sec. 4. That any person engaged in commerce who shall lease or 
make a sale of goods, wares, merchandise, machinery, supplies, or other 
commodities for use, consumption, or resale within the United States, 
or any Territory thereof or the District of Columbia or any insular 
possession or other place under the jurisdiction of the United States, 
1 fix a price charged therefor, or discount from, or rebate upon such 
price, on the condition, agreement, or understanding that the lessee or 
purchaser thereof shall not use or deal in the goods, wares, merchan- 
dise, machinery, supplies, or other commodities of a competitor or com- 
petitors of the lesser or seller shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine not exceeding 
$5,000, or by imprisonment not encoding one year, or by both, in the 
discretion of the court. 

Sec. 5. That any person who shall be injured in his business or 
property by reason of anything forbidden in the antitrust laws may sue 
therefor in any district court of the United States in the district in 
which the defendant resides or is found or has an agent, without respect 
to the amount in controversy, and shall recover threefold the damages 
by him sustained, and the cost of suit, including a reasonable attorney's 


And in view of his objection and on his ae- 


ree 


Sec. 6. That whenever in any suit or proceeding in equity hereafter 
brought by or on behalf of the United States under any of the anti- 
trust laws there shall have been rendered a final judgment or decree 
to the effeet that a defendant has entered into a contract, combination 
in the form of trust or otherwise, or conspiracy, in restraint of trade 
or commerce, or has monopolized, or attempted to monopolize or com- 
bined with any person or persons to monopolize, any part of commerce, 
in violation of any of the antitrust laws, said judgment or decree shal), 
to the full extent to which such judgment or decree would constitute 
in any other proceeding an estoppel as between the United States and 
such defendant, constitute against such defendant conclusive evidence 
of the same facts, and be conclusive as to the same questions of law 
in favor of any other party in any action or proceeding brought under 
or involving the provisions of any of the antitrust laws. 

Whenever any suit or proceeding in equity is hereafter brought by 
or on behalf of the United States, under any of the antitrust laws, the 

tatute of limitations in respect of each and every private right of ac- 
tion, arising under such antitrust laws, and based, in whole or in part 
on any matter complained of in said suit or proceeding in equity, shall 

suspended during the pendency of such sult or preceeding in equity, 

Sec, 7. That nothing contained in the antitrust laws shall be con- 
Strued to forbid the existence and operation of fraternal, labor, con- 
sumers, agzicaitecal, er horticultural organizations, orders, or associa- 

‘ons instituted for the purposes of mutual help, and not having capital 
ato or conducted for profit, or to forbid or restrain individual mem. 
ers of such crqententtiee, orders, or associations from carrying out 
the legitimate objects thereof; nor shall such vrganizations, orders, 


or associations, or the members thereof, be held or construed to be 
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illegal combinations or conspiracies in restraint of 
antitrust laws. 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of com- 
mon carriers for the purpose of conferring among themselves or of 
making any lawful agreement as to any matter which is subject to the 
regulating or supervisory jurisdiction of the Interstate Commerce Com- 
mission, but all such matters shall continue to be subject to such juris- 
diction of the commission, and all such agreements shall be entered 
and kept of record by the carriers, parties thereto, and shall at all 
times be open to inspection by the commission, but no such agreement 
shall go into effect or become operative until the same shall have first 
been submitted to, and ap howell by, the Interstate Commerce Commis 
sion: Provided, That noth ng in this act shall be construed as modify- 
ing existing laws prohibiting the pooling of earnings or traffic, or ex- 
isting laws against joint agreements by common carriers to maintain 
rates. 


Sec. 8. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce, where the 
effect of such acquisition is to eliminate or substantially lessen com- 
petition between the corporation whose stock is so acquired and the 
corporation making the acquisition, or to create a monopoly of any 
line of trade in any section or community. 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commerce where the effect of such acquisition, or the use of 
such stock by the voting or granting of proxies or otherwise, is to 
eliminate or substantially lessen competition between such corporations, 
or any of them, whose stock or other share capital is so acquired, or to 
create a monopoly of any line of trade in any section or community 

This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen 
ing of competition. Nor shall anything contained in this section pre- 
vent a corporation engaged In commerce from causing the formation 
of subsidiary corporations for the actual carrying on of their immediat 
lawful business, or the natural and legitimate branches or extensions 
thereof, or from owning and holding all or a part of the stock of such 
subsidiary corporations, when the effect of such formation {is not to 
eliminate or substantially lessen competition. 

Nothing contained in this section ghall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing in this 
paragraph shall make stockholding relations between corporations 
when such relations constitute violations of the antitrust laws. 

Nor shall anything herein contained be construed to prebi 
railroad corporation from aiding in the construction of ' ‘ 
short line railroads so located as to become feeders to the main line of 
the company so aiding in such construction or from acquiring or own 
ing all or any part of the stock of such branch line, nor to prevent 
any railroad corporation from acquiring and owning all or any part 
of the stock of a branch or short line railroad constructed by an ind 
pendent, company where there is no substantial competition between the 
the branch 


under the 


gal 





company owning line so constructed and the company 
owning the main line acquiring the property or an interest therein, 
nor to prevent any railroad company from extending any of its lines 


through the medium of the acyuisition of stock or otherwise of any 
other railroad company where there is no substantial competition | 
tween the company extending its lines and the company whose stock, 
property, or an interest therein ts so acquired. 

A violation of any of the provisions of this section shall be deemed 
a misdemeanor, and shall be punishable by a fine not exceeding $5,000, 
or by imprisonment not exceeding one year, or by both, in the discre- 
tion of the court. 

Sec. 9. That from and after two years from the date of the approval 
of this act no person who is engaged as an individual, or who is a 
member of a partnership, or is a director or other officer of a cor- 
poration that is engaged in the business, in whole or in part, of pro- 
ducing or selling equipment, materials, or supplies to, or in the con- 
struction or maintenance of, railroads or other common carriers en- 
gaged in commerce, shall act as a director or other officer or employee 
of any other corporation or common carrier engaged in commerce to 
which he, cr such partnership or corporation, sells or leases, directly 
or indirectly, equipment, materials, or supplies, or for which he or such 
partnership or corporation, directly or indirectly, engages in the work 
of construction or maintenance; and after the expiration of said period 
no person who is engaged as an individual or who is a member of a 
partnership or is a director or other oflicer of a corporation which is 
engaged in the conduct of a bank or trust company shall act as a di- 
rector or other officer or employee of any such common carrier for 
which he or such partnership or bank or trust company acts, either 
separately or in connection with others, as agent for or underwriter of 
the sale or disposal by such common carrier of issues or parts of issues 
of its securities, or from which he or such partnership or bank or trust 
company purchases, either separtely or in connection with others, issues 
or parts of issues of securities of such common carrier. 

That from and after two years from the date of the approval of 
this act no person shall at the same time be a director or other officer 
or employee of more than one bank, banking association, or trust com- 
pany organized or operating under the laws of the United States either 
of which has enpesits. capital, surplus, and undivided profits aggrezat 
ing more than $2,500,000; and no private banker or person who is a 
director in any bank or trust company, organized and operating under 
the laws of a State, having deposits, capital, surplus, and undivided 


profits aggregating more than $2,500,000, shall be eligible to be a 
director in any bank or banking association organized or operating 
under the laws of the United States. The eligibility of a director, 


officer, or employee under the foregoing provisions shail be determined 
by the average amount of deposits, capital, surplus, and undivided 
profits as shown in the official statements of such bank, banking asso- 
ciation, or trust company, filed as provided by law during the fiscal 
year next preceding the date set for the annual election of directors, 
and when a director, olficer, or employee has been elected or selected in 
accordance with the provisions of this act it shall be lawful for him to 
continue as such for one year thereafter under said election or em- 
ployment. 


No bank, banking association, or trust company organized or op- 
erating under the. laws of the United States in any city or incor- 


porated town or village of more than 100,000 inhabitants, as shown by 
the last preceding decennial census of the United States, shall have as 
a director ot other officer or employee any private banker or any dl- 
rector or other officer or —— of any other bank, banking associa- 
tion, or trust company located in the same place: Provided, That noth- 
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ing in this section shall apply to mutual savings banks not having a 
capital stock represented by shares: Provided further, That a director 
or other officer or employve of such bank, banking association, or trust 
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company may | a director or other officer or employee of wot more 
then one other bank or trust company organized under the laws of the 
United States or any State where the entire capital stock of one ts 
owned by stockholders In the other: And provided further, That noth- 
ing contained in this section shall forbid a director of class A eof a 
Federal reserve bank, as defined in the Federal reserve act, from being 
an officer or director, or both an officer and director, in one meniber | 
bank. | 


That from and after two years from the date of the approval of this 
act po person at the same time shall be a director in any two or more 
corporations, either ef which has capital, surplus, and undivided profits 
aggregating more than $1,000,000, engaged in whole or In part in com- 
merce, other than common carriers subject to the act to regulate com- 
mel approved February 4, 1887, if such corporations or shall 
have been theretofore, by virtue of their business and location of op- 
eraticn, competitors, that an elimination of competition by agree- 
nent between them would constitute a violation of any of the pro- 
vis'ons of any of the antitrust laws. The eligibility of a director under 
the foregoing provision shal! be determined by the aggregate amount 
of capital, surpins, and undivided profits, exclusive of dividends de- 
clared but not paid to stockholders, at the end of the fiscal year of 
said corporation uext preceding the election of directors, and when a 
director has been elected tn accordance with the provisions of this act 
it shall be lawful for him to continue as such for one year thereafter, 

When any person elected or chosen as a Girector or officer or selected 
as an employee of any bank or other corporation subject to the provi- 
sions of this act is eligible at the time of his election or selection to 
act for such bank or other corporation in such capacity his eligibility 
to act In such capacity shall not be affected and be shall not become 
or be Geemed amenable to any of the provisions hereof by reason of 
any change in the affairs of such bank or other corporntion from what- 
seever cause, whether specifically excepted by any of the provisions 
hereof or not. unti! the expiration of ome year from the date of bis 
election or employment, 

That any persen who shall violate any of the provisions of this sec- 
tion shal! be guilty of a misdemeanor and shall be punished by a fine 
of not exceeding $100 a day fur each day of the continuance of such 
violation, or by twprisonment for such period as the court may dGesig- 
bate, not exceeding one year, or by both, in the discretion of the court 

Sec. 10. That any suit, action, or proceeding under the autitrust 
laws aguinst a corporation may be brought not only in the judicial 
district whereof it ts an Inhabitant, but also in any district wherein it 





80 


may be found or bas an agent. 
Sec. 11. That in any suit, action, or proceeding brought by or on 


behalf of the United States subpenas for witnesses who are required 
to attend a court of the Tnited Statse in any judicial district In any 
case, civil or criminal, arising onder the sunietent laws may run into 
any other district: Provided, That in civil cases no writ of subpena 
Shall issue for witnesses ‘iving out of the district In which the court 
is held at a greater distance than 100 miles from the place of holding 
the same without the permission of the trial court being first had upon 
proper applicution and cause shown. 

Sec, 12. That whenever a corporation shall violate any of the pro- 
visions of the antitrust laws, such violation shall be deemed to be also 
that of the individual directors. officers, or agents of such corporation 
who shall have authorized, ordered, or done any of the acts constitut- 
ing in whole or in part such violation. and such violation shall he 
deemed a_ misdemeanor, and tpon conviction therefer of any such 
director, officer. or agent he shall be punished by a fine of not exceeding 
$5.000 or by tmprisonment for not exceeding one year, or ly both, in 
the discretion of the court. 

Sec. 13. That the several district courts of the United States are 
hereby Invested with jurisdiction to prevent and restrain vio'stions of 
this act, and it shall be the duty of the several district attorneys of 
the United States, in their respective districts, onder the direction of 
the Attorney General, to institute proceedings in equity to prevent 


and restrain such violations. Such proceedings may be by way of peti- 
tion setting forth the case and praying that such violation shall be 


enjoined or otherwise prohibited When the parties complained of 
shall have been duly notified of such petition. the court shall proceed, 
as soon as may be, to the hearing and determination of the case; and 
pending snch petition, and before final decree, the court may at any 
time make such temporary restraining order or prohibition as shall 
be deemed just in the premises. Whenever it shall appear te the court 
before which any such proceeding may be pending that the ends of jus- 
tice require that otber parties should be brought before the court, the 
court may cause them to be summoned. whether they reside in the dis- 
trict in which the court is beld or not, and subpenas to that end may 
be served in any district by the marsha! thereof. 

Sec. 14. That any person, firm, corporation, or assoctation shall be 
entitied to sue for and have Injunctive relief, In any court of the Tnited 
States having jurisdiction over the parties, against threatened loss or 
damage by a violation of the antitrust laws, when and under the same 
conditions and principles as injunctive relief against threatened cen- 
duct that will cause loss or damage is granted by courts of equity, tnder 
the rules governing such proceedings, and upon the execution of proper 
bend against demages for an injunction Improvidently granted and a 
Showing that the danger of irreparable less or damage is Immediate, a 
preliminary injunction may tissue: Prorided, That nothing herein con- 


tained shall be construed to entitle any gereen. firm, corporation, or 
association, except the United States, to bring suit In equity for fn. 


junctive relief against any common carrier subject to the provisions of 
the act to regulate commerce, approved Februury 4, 1887, in respect of 
any matter subject to the regulation, supervision, or other jurisdiction 
of the Interstate Commerce Commission 

Sec. 15. That no preliminary tmjunctton shall 
notice to the opposite party. 

No temporary restraining order shall be granted without notice to 
the opposite party unless it shall clearly appear from specific facts 
shown by affidavit or by the verified bill that immediate and irveparable 
injury, loss, or damage will result to property or a property right of 
the applicant before notice could be served or bearing had thereon. 
Every such temporary restraining order shall be indorsed with the date 
and hour of issuance, shal! be forthwith filed In the clerk's office and 
entered of record, shall define the injury and state why ft is irrep- 
arable and why the order was granted without notice, and shall by Its 
terms expire within such time after entry, not to exceed 10 days, as 
the court or judge may fix. In case a temporary restraining order shail 
be granted without notice In the contingency specified, the matter of 
the issuance of a preliminary injunction shall 


be issued without 
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ing at the earliest possible time and shall take precedence of all mat- 
ters except older matters of the same character; and when the same 
comes up for hearing the party obtaining the temporary restraining 
order shall proceed with bis application for a preliminary injunction, 
and if he does not do so the court shall dissolve his temporary restrain- 
ing order. Upon two days’ notice to the party obtaining such temporary 
restraining order the opposite party may appear and move the dissolu- 
tion or mo@ification of the order, and in that «vent the court or jndge 
shall proceed to hear and determine the motion as eapeditionsly as 
the ends of justice may require, 

Section 263 ef an act entitled “An act to codify, revise, and amend 
the laws relating to the je@ictary,” approved March 3, 1911, is bereby 


repealed. 
| Nothing fn this section contained shall be deemed to alter, repeal, or 


be set down for a hear- | sentenced to imprisommecnt, shall be admitted to bail in 


amend section 266 of an act entitied “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 1911. 

Sec, 16. That, except as otherwise provided in section 14 of this act, 
no restraining order or interlocutory order of injunction shall issne, 
except upon the giving of security by the applicant in such sum as the 
court or judge may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any party who 
may be found to have been wrongfully enjoined or restrained thereby 

Sec. 17. That every order of injunction or restraining order shall set 
forth the reasons for the issnance of the same, shall be specilic in 
terms, and shall describe In reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained, ind shall be binding only upon the parties to the suit, their 
agents, servants, employees, and attorneys, or those in active concert 
with them, and who shall, by personal service or otherwise, have re- 
ceived actual notice of the same. 

Sec. 18. That ne restraining order or injunction shall be granted by 
any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employees, or between employers and 
employees, or between employees, or between persons employed and per- 
sons seeking employment, involving, or growing out of, a dispute con- 
cerning terms or conditions of employment, unless necessary to pre- 
vent irreparable injury to property, or to a property right, of the party 
making the application, for which injury there is no adequate remedy 
at law, and such property or property right must be described with 
particularity im the application, which must be in writing and sworn 
to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any person 
or persons from terminating any relation of employment. or from ceas- 
img to perform any work or lebor or from recommending, advising, or 
persuading others by peaceful means so te do; or from attending at or 
bear a house or place where any person resides or works, or carries 
on business or happens to be, for the purpose of peacefully obtaining 
or communicating Information, or of peacefully persuading any persona 
to work or to abstain from working; or from ceasing to patronize or 
to employ any party to such a. or from recommending, advising, 
or persuading others by peaceful means so to do; or trom paying or 
giving to, or withholding frém, any person engaged im such dispute, 
any strike benefits or other moneys or things of value; or from peace- 
ably assembling at any place in a lawful manner, and for lawful pur- 
poses; or from doing any act or thing which might lawfully be done 
in the absence of such ute by any party thereto; nor shall any of 
the acts specified in this paragraph be considered or held unlawfu.. 

Sec, 19. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court 
of the United States or any court of the District of Columbia by doing 
any act or thing therein, or thereby forbidden to be done by bim. if 
the act or thing so dene by him be of such character as to constitute 
also a criminal offense under any statute of the United States, or at 
common law, shall be proceeded against for his said contempt as bere- 
inafter provided. 

Sec, 20. That whenever it shall be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return 
of a proper officer on lawful process, or uwpen the affidavit of some 
credible person, er by information filed by any district attorney, that 
there is reasonable ground to believe that any person bas been guilty 
of such contempt, the court or judge thereof, or any judge therein 
sitting, may issue a rule requiring the sald person so charged to show 
cause upon a day certain why he should not be punished therefor, which 
rule, together with a copy of the affidavit or tnformation, shal) be 
served upon the person charged, with sufficient promptness to enable 
him to prepare for and make return to the order at the time fixed 
therein. If upon or by such return, ip the judgment of the court, 
the alleged contempt be not sufficiently purged, a trial shall be directed 
at a time and place fixed by the court: Provided, however, That if the 
accused, being a natural person, fall or refuse to make return to tie 
rule to show cause, an attachment may issfte against his person to com- 
pel an answer, and In case of bis continued failure or refusal, or if for 
any reason it be impracticable to dispose of the matter on the return 
day, he may be required to give reasonable ball for his attendance at 
the trial and bis submission to the final judgment of the court. Where 
the accused person is a body corporate, an attachment for the seques 
tration of its property may be isswed upon like refusal or fuilure to 
anewer. 

In all cases within the purview of this act such trial may be by the 
court, or, upon demand of the accused, by a jury; In which latter 
event the court may impanpel a jury from the jurors then In attendance, 
or the cowrt or the ge thereof in chambers may cause a sufficient 
number of jurors to be selected and summoned, as provided by law, to 
attend at the time and place of trinl, at which time a jury shall be 
selected and tmpaneled as upon a trial for misdemeanor; and such 
trial shall conform, as pear as may be, to the practice in criminal 
cases prosecuted by indictment or upon tmformation, 

If the accused be fownd guilty, judgment shall be entered accord- 


ingly, presertbing the punishment. either vy fine or tmprisonment. or 
both. in the discretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party injared by the act 


constituting the contempt, or may, where more fhan one fs so_('m 
aged, be divided or apportioned among them as the court may direct, 
but in no case shall the fine to be paid to the United States exceed. {2 
case the accused is a natural person, the sum of $1,000, nor shall such 
imprisonment exceed the term of six months. 

Sec. 21. That the evidence taken upon the trial of any person s° 
acensed may be preserved by bill of exceptions, and any judgment of 
conviction may be reviewed upon writ of error fn all respects as now 
nrovided by law in criminal enses, and may be affirmed, reversed, of 
modified as justice may require. Upon the granting of such writ of 
error, execution of judgment shall be stayed, and the accused, if there!y 
such reasonable 





c 
} 4] l . 
sum as may be required by the court, or by any justice, or any judge of 


ny district court of the United States or any court of the District of 


‘olumbia. 
s : m3 That nothing herein contained shall be construed to relate 
+o contempts committed in the presence of the eourt, or so near thereto 
se to obstruct the administration of justice, nor to contempts commit- 
ted in disobedience of any lawful writ, process, order, rule; decree, or 

mmand entered in any suit or action brought or prosecuted in the 


aa 1 of. or on behalf of, the United States, but the same, and all 
other cases of contempt not specifically embraced within section 19 of 
this act, may be punished in conformity to the usages at law and in 


prevailing. 

That no proceeding for contempt shall be instituted against 

on upless begun within one year from the date of the act com- 
ined of; ner shall any such proceeding be a bar to any criminal 

nrosecution for the same act or acts; but nothing herein contained 

| affect any proceedings in contempt pending at the time of the 

ge of this act, 


DEALING IN COTTON FUTURES. 


Mr. ASHURST obtained the floor. 

Mr. SMITH of Georgia. Mr. President-—— 

Mr. ASHURST. I yield to the Senator from Georgia for a 
moment. 

Mr. SMITH of Georgia. The conference report on Senate 
bill 110, regulating the dealing in cotton futures, was presented 
o the Senate by me on July 24 and ordered to lie on the table 
ind to be printed in the Recorp, I move that we now take it 
ip for consideration, 

the VICE PRESIDENT. 
none, 

SMITH of Georgia, 
ference report. 

‘ir. CULBERSON, 
done without prejudice to the unfinished business. 
uce report is in order at any time. 

VICE PRESIDENT. No; a conference report is not in 
ler at any time, so far as taking it up is concerned. 

Mr. SMITH of Georgia. It is in order to move to take it up 
at any time. I desire to state that I do not think it will take 
0 minutes to dispose of the report. 

Mr. CULBERSON. The rule distinctly says that a conference 
report can be made at any time, 

ie VICE PRESIDENT. Yes; and it has been made; but 


equity now 


i 


Is there any objection? The Chair 


rs 


I ask for the adoption of the con- 


Mr. President, I presume that can be 
A confer- 


ihe 


t tion now is to take up the conference report, which is a 
dif nt thing. 

JONES. I simply wish to ask the Senator whether he 
knows of any opposition to the report. 


rH of Georgia. I do not. 

‘E PRESIDENT. The question Is on the motion of the 
» Georgia that the Senate take up the conference report. 
Was agreed to, and the Senate proceeded to con- 
conference report, as follows: 


e motior 


mittee of conference on the disagreeing votes of the 
; on the amendment of the House to the bill (S. 110) 
trading in cotton futures and provide for the stand- 
of “upland” and “ gulf” cottons separately, having 
full and free conference have agreed to recommend 
mmend to their respective Houses as follows: 

the Senate recede from its disagreement to the amend- 
if the House, and agree to the 


net. after 
1d do 
hat 


ment 


re 


and insert in lieu thereof “2 cents.” 
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tary of Agriculture shall not be changed or replaced within a 


period less than one year from and after the date of the 
promulgation thereof by the Secretary of Agriculture: Pro- 


vided further, That, subsequent to six months after the date 
section 3 of this act becomes effective, no change or replace- 
ment of any standard of any cotton established and promul- 
gated under this act by the Secretary of Agriculture shall be- 
come effective until after one year’s public notice thereof, 
which notice shall specify the date when the same is to become 
effective.” 

At the end of section 10 of the amendment insert a new para- 
graph, as follows: 

“ This section shall not be construed to apply to any contract 
of sale made in compliance with section 5 of this act.” 

In section 11, line 8, of the amendment strike out “1 cent” 
and insert in lieu thereof “2 cents.” 

In section 11, first line on page 11, of the amendment strike 
out “quality” and insert in lieu thereof “ quantity.” 

In section 20, line 9, of the amendment strike out “and” 
preceding “ to.” 


In section 20, line 10, of the amendment strike out “ per- 
manent.” 
In section 20, line 12, strike out “and he shall” and insert 


in lieu thereof “ to.” 

In section 20, line 13, of the amendment strike out “ includ- 
ing” and insert in lieu thereof “to pay.” 

In section 20, line 13, of the amendment strike out “the 
ployment of” and insert in lieu thereof “to employ.” 

In section 20, line 15, of the amendment, after the period, in- 


em- 


‘sert the following: 


same amended as follows: | 
In section 8, line 4, of the amendment strike out “1 cent” 


In section 5, seventh lHne of fifth page, of the amendment, | 


after the comma following “ thereof,” strike out all the rest of 
the paragraph and in lieu thereof insert the following: “ fixed, 
sessed, collected, and paid, in such manner and in accordance 
th such rules and regulations as may be prescribed by the 
Secretary of Agrieniture.” 

In seetion 5, twenty-second Tine on the fifth page, of the 
after “ heard,” insert the following: “by him or 
| officer, officers, agent, or agents of the Department of 

lture as he may designate.” 


iment, 


m 9 of the amendment strike out the sentence begin- | 


“The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in pursu- 
ance of this act.” 

In section 21, Ime 5, of the amendment 
and in lieu thereof insert “ six.” 

In section 21, line 6, of the amendment strike 
and insert: “: Provided, That nothing in this a: 
strued to apply to any contract of sale of any cotton 


“ . ” 
ce out thre 


stril e 
out the period 
hall 


for future 


he con- 


delivery mentioned in section 3 of this act which shall have 
been made prior to the date when said section 3 becomes 


effective. 
And the House agree to the same. 
That the Senate recede from its disagreement 
ment of the title and agree to the same. 
Liokr Suirn 
MorrRIs PPARD, 
JaMes H. Brat 
Managers on the part of 


to the amend- 


ss 


the Senate, 


‘ " ¥ 
A. BR. I 
GORDON I 

G. N. Hat N, 


Managers on the part of the House. 


Mr. SMITH of Georgia. 
The report was agreed to. 


PROPOSED ANTITRUST 


I move the adoption of the report, 


LEGISLATION 


The Senate, as in Committee of the Whole, resumed the con- 

| sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 
Mr. ASHURST. Mr. President, I gave notice one week ago 
to-lny that I would address the Senate upon House bill 15657, 
which had been favorably reported from the Committee on the 
Judiciary some time prior thereto. When, however, the shipping 
hill eame before the Senate I felt it to be my duty, important as 


- : “That,” im line 10 of page 8, and insert in lieu thereof | 
he following: ' 
hat the Seeretary of Agriculture is authorized, from time 
= tine, to establish and promulgate standards of cotton by 
Which its quality or value may be judged or determined, in- 
Cuding its grade, length of staple, strength of staple, color, 
and such other qualities, properties, and conditions as may be 
standardized in practical form, which, for the purposes of this 
ict, shall be known as the ‘Official cotten standards of the 
hited States, and to adopt, change, or replace the standard 
ft Fr any grade of cotton established under the act making ap- 
Propriations for the Department of Agrieulture for the fiscal 


year ending June 30, 1909 (35 Stat. L., p. 251), and acts sup 
pementary thereto: Provided, That any standard of any cot- 
ion established and 


promulgated under this act by the Secre- 





the pending bill is, not to project myself and remarks into 
the time which was needed for the discussien of the sh ng 
bill, because of the crisis which presented itself at ! ne. 
subsequently the matter of the treaties for the advancen f 
the cause of general peace came before the Senate in executive 
session, and my notice was still further continved for a couple 
of days. 

I am pleased, indeed, that intervening between the present 
moment and a week ago, when I gave my notice, two great sub- 


jects of legislation have been consummated—the shipping bill 
and the ratification of the peace treaties. Both w lly 
important, in view of certain eventualities in Europe; and I 
venture to make the observation at this time, in reply to some 
who have criticized the administration’s policy of “ watchful 
waiting,” what a pity it is that in some of the chancelleries 
of Europe there could not have been exercised some of that 
“watchful waiting” which we all now commend, but which, 
while the waiting was going on, some persons apparently did 
not favor, 
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I rise, Mr. President, as I stated, to speak in behalf of House 
bill 15657; and as the hour is obviously late and Senators 
weary, I shall proceed as rapidly as ™ may, but after I shall 
have concluded, if it appears obvious that there are any histori- 
cal inaccuracies in my remarks, I shall be glad to have them 
corrected. 

There is a general impression that section 7 labor 
section of the bill. While that is true, sections 15 to inclu- 
sive, are also denominated as the labor sections of the bill. 

Some time since I clipped from Collier’s Weekly the follow- 
ing interesting and pertinent article, entitled “ Labor and the 
trusts ” 


is the 


"9 
23, 


The country was horrified recently by the discovery that the Steel 
Trust, which had paid fabulous sums to promoters and stockholders, 
worked many of its employees 12 hours a day 7 days in the week— 
worked them, too, at such low wages that, even if a man toiled his 12 
hours each of the 365 days in the year. he could not earn enough to 
provide a decent living for a small family. The doctrine of legalized 
monopoly threatens to perpetuate the cause which made such conditions 
possible and which must breed similar evils in the future. That cause 
is the huge overweening power of the great trusts, the inexhaustible 
resources of organized capital, which enable it to prevent the organiza- 
tion of labor and to make the term “ ironmaster” a reality. America 
must breed only freemen. It must develop citizens. It can not 
develop citizens ‘unless the workingman possesses industrial liberty; 
and industrial liberty for the workingman is impossible if the right to 
treanize be denied. Without the right to organize, short hours. high 
wages, and the best of working conditions, whether introduced by legis- 
lation or by the welfare departments of great corporations, can do no 
more than make slavery luxurious. 

The great trusts have made the extermination of organized labor 
from their own works the foundation stone of their administration. 
Read this resolution, passed by the Steel Trust in 1901: 

“That we are unalterably opposed to any extension of union labor 
and advise subsidiary companies to take firm positions when these ques- 
tions come up and say they are not going to recognize it—that is, any 
extension of unions in mills where they do not now exist.’ 

Here is a Steel Trust advertisement: 

“ Wanted—Sixtv-two house men, tinners, catchers, and helpers to 
Work in open shops; Syrians, Poles, and Roumanians preferred ; steady 
employment and good wages to men willing to work: fare paid and no 
fees charged for this work. Central Employment Bureau, 628 Penn- 
sylvania Avenue.” 

The result is that about 80 per cent of the unskilled laborers in the 
steel and iron business are foreigners of these classes. This ability of 
the great combinations of capital to overcome combinations of working- 
men is confidently relied upon by the advocates of trusts as one of the 
savings of combination. Montague, ‘n his Trusts of To-day, in ex- 
plaining the trusts’ “improved position in dealing with labor,” says: 

ty its preponderant inflvence in the business, the trust bas an 
enormous advantage in its dealings with combined labor. In 1899, 
during the smelters’ strike in Colorado, the American Smelting & Refin- 
ing Co. closed the mills in which the strikers had been employed and 
transferred the work to its other mills; the effect was immediately to 
break the strike. The United States Steel Corporation had similar suc- 
cess in 1901 with the Amalgamated Association of Iron and _ Steel 
Workers. Had the association been dealing with competing employers, 
each eager to keep his mills running and to get orders which his recal 
citrant rivals could not accept, its demands would soon have been 
granted.” 

The success of the German Steel Trust appears to be due in part to 
this same ability to frustrate the aspirations of the workingman, as 
shown by the following passage quoted in President Van Hise’s Con- 
centration and Control: 

“Another advantage obtained by the members from the existence of 
the cartel [trust] is in dealing with strikes and labor difficulties. When- 
ever a strike threatens the concern can transfer its quota to some other 
mill where there are no labor difficulties. Furthermore, the syndicate 
contract contains a provision releasing the mill from obligation to de- 
liver goods whenever a strike is on. Such an arrangement would have 
been impossible under the competitive system, and losses growing out of 
strikes would undoubtedly have been much greater if the syndicate had 
not existed.” 

The italics in these quotations are ours. The labor policy of the Steel 
Trust is not exceptional. The Harvester Trust, the Beef Trust. the 
Smelter Trust, the Tobacco Trust, the Sugar Trust, and many others 
can all boast of their triumphs over organized labor. Denial to labor 
of the right to combine is a policy common to the great combinations of 
capital; and against that policy labor battles in vain. Its loosely 
banded, t-provisioned forces, however valiant and self-sacrificing, are 
no match for the compact power of the huge trusts, with inexhaustible 
resources of money and of brains. ‘Too great inequality in power is 
necessarily destructive of liberty—be it political or industrial. There 
is but one choice. We must keep democracy, or we must pass rapidly 
on to state socialism. 


“De 


sy the provisions of this bill United States courts are pro- 
hibited— 

First. From issuing injunctions against persons 
of their ceasing to perform any work or labor. 

Second. From issuing injunctions to prevent laborers from 
recommending, advising, or persuading by peaceful 
means to cease work. 

Third. From issuing injunctions enjoining laboring men 
from attending at or near a house or place where any person 
resides or works or carries on business or happens to be for 
the purpose of peacefully obtaining or communicating informa- 
tion or peacefully persuading any person to work or to abstain 
from work. 

Fourth. From issuing injunctions enjoining laboring men 
from ceasing to patronize any party to a labor dispute. 


on account 


others 
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Fifth. From issuing injunctions enjoining laboring men from 
recommending, advising, or persuading others by peacefi 
means so to do. 

Sixth. From issuing injunctions enjoining laboring men from 
paying or giving to or withholding from any person eng 
any labor dispute any strike benefits or other 
things of value. 
fede” pectenie ee enjoining laboring men 

y ass g at any proper place in a lawfy! 
manner and for lawful purposes. 
eae = ee enjoining laboring men 
‘ g which might lawfully be done in 
the absence of such labor dispute by any party thereto. 

In other words, this proposed legislation purposes to place 
the laboring men upon the same equality under the law with, 
every other citizen and requires an injunction in a case growing 
out of a labor dispute to be issued upon the same bill or catise 
of action and the same evidence as in any other case where 
a labor dispute is not involved. The injunction provisions of this 
bill give to labor a bill of rights on eight different propositions. 

This legislation is rendered necessary by reason of the fact 
that some of the Federal courts have abused the writ of in- 
Junction, and in some instances have gone so far afield as to 
issue writs of injunction prohibiting laboring men from exer- 
cising the rights guaranteed by the Constitution of the United 
States to all persons in the United States. 

SHERMAN ANTITRUST LAW. 

The material advances in inveutions, discoveries, transporta- 
tion, and the mechanical sciences and arts during the nineteenth 
century were the cause of great increases in interstate com. 
merce and in all its numerous ramifications and multiplications. 
These advances created, promoted, and enhanced opportunities 
for personal acquirement of disproportionate wealth, which op. 
portunities, of course, strong and cunning men, as in every other 
age of the world, seized upon and employed to advance their 
owt fortunes. Toward the close of the nineteenth century far- 
seeing statesmen horoscoped the future and foretold that unless 
checked by law the then existing system would soon operate 
to put into the hands of a small minority of men in our Nation 
most, if not all, of the property which labor produced. Then 
arose a wide discussion as to the nature of the remedy to be 
applied. The discussion which took place was interesting and 
instructive, and it was pointed out that in the Governments of 
ancient as well as modern times grabbing and grasping monop- 
olists sought by various ways and means and through yarious 
devices to acquire a disproportionate share of the wealth in the 
Nation. 

In the examination of the various remeies proposed to curb 
monopoly there was pointed out and discussed the manuer as 
to how in England the monopolies began to oppress the people 
during the reign of Queen Elizabeth, and we recall that in the 
colloquial debates in the English Parliament during the reigu 
of Elizabeth on the bill introduced in Parliament for the 
purpose of checking and restraining her exercise of the royal 
prerogative with respect to granting monopolies to particular 
persons, Sir Francis Bacon delivered a speech, wherein he said: 

With regard to monopolies, the case hath ever been to humble out 
selves to Her a gee and by petition desire to have our grievances 
remedied, especially when the remedy touched her so nigh in point of 
prerogative. I say, and I say it again, that we ought not to deal, to 
judge, or meddle with Her Majesty’s prerogative. I wish, therefore, 
every man to be careful of this business. 

This effusion by Sir Francis Bacon is precisely such a speech 
as we would expect to find the histories record of him. It was 
in keeping with his sycophantic aud fawning. spirit, which ws 
always fearful, even to a fault, of offending the rich and 
powerful. 

During the discussion of the bill Mr. Francis More said: 


I know the Queen's prerogative is a thing curious to be dealt wit! 
yet all grievances are not comparable. I can not utter with my tone 
or conceive with my heart the great grievances that the town 
country for which I serve suffereth by some of these monopolies. |t 
bringeth the general profit into a private hand, and the end of al! [hs 
is beggary and bondage to the subjects. Out of the spirit of hu! 
tion do 1 speak it, there is no act of hers that has been or is |! 
derogatory to her own majesty, more odious to the subjects, ! 
dangerous to the Commonwealth, than the granting of these mono] 


Also, during the discussion of that bill, Mr. Martin said: 


I do speak for a town that grieves and pines, for a country ti"! 
groaneth and languisheth, under the burden of monstrous and unc 
scienceable monopolies of starch, tin, cloth, ofl, vinegar, salt, anc ° 
know not what—nay, what not! The principalist commodities, bo() ©! 
my town and country, are engrossed into the hands of these bio 
suckers of the Commonwealth. Such is the state of my own tow? 4" 
country ; the traffic is taken away; the Inward and private commoclth” 


aged in 
moneys or other 





are taken away and dare not be used without the license of | 
monopolitans. 
and principalist commodities which the earth there hath 


If these bloodsuckers be let alone to suck we 
riven 
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1t will become of us, from whom the fruits of our own soil and the 
commodities of our own labor shall be taken by warrant of supreme 
authority, which the poor subject dare not gainsay? 

Thus we observe that the people of our Nation are not the 
only people that have suffered from the greediness of some mem- 
hers of the human family. 

The history of the Sherman antitrust law is instructive, and 
rt review of the parliamentary history of that law is per- 
tinent to the present discussion. 

On February 1890, Fifty-first Congress, Senator Sher- 
roan. of Ohio, introduced his antitrust bill in the Senate. It was 
referred to the Committee on Finance. On March 22, 1890, the 
Committee on Finance introduced a substitute for the Sherman 
hill. On March 25, 1890, Senator Morgan, of Alabama, moved 
omit the bill to the Judiciary Committee; it failed to carry 
on 2 vete of 16 yeas to 28 nays. On March 25, 1890, Senator 
sherman offered a proviso to be added at the end of the first 
of the bill, as follows: 


Provided, That this act shall not be,construed to apply to any ar- 


wil 
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OR 
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rangements, agreements, or combinations between the laborers, made 
with a view of lessening the number of hours of labor or the increas- 
their wages; nor to any arrangements, agreements. or combi- 

ions among persons engaged in horticulture or agriculture, made 
of enhancing the price of agricultural or horticultural 


1 vicw 


The amendment was agreed to in the Senate without any 
0} sing votes, 


March 26, 1890, Senator Stewart, of Nevada, made the fol- 


On 
¢ comprehensive statement: 
e original bill has been very much improved, and one of the great 
ol ions bas been remeved from it by the amendment offered by 
S Sherman (for Senator George), which relieves the class of 
i rsops who would have been first prosecuted under the original bill 
without the amendment. 
nater Stewart then added: 
he bill ought now in some respects to be satisfactory to every 
who is opposed to the oppression of labor and desires to see it 
operly rewarded. 
During the debates in Congress-on the Sherman antitrust 


law it was not suggested nor even hinted, so far as may be 
ascertained from the debates that have «ome down to us in the 
CONGRESSIONAL Recorb, that the exemption of labor organiza- 
tions from the provisions of that law was improper class legis- 


lation. I do not assert that the contrary does not appear. I 
simply say, so far as I have been able to ascertain from the 
debate in the CONGRESSIONAL ReEcorD, that it does not appear. It 
was not the intention of the legislators to apply the Sherman 
ntitrust law to labor organizations, although the courts, by 


red and harsh constructions, have sought to apply it to 
r organizations. 
By judicial interpretations and legal precedents, and espe- 
by the decision of the United States Supreme Court in 
unbury Hat ease, the terms of the law intended to apply 
persons dealing in commodities were interpreted to apply to 
‘rgzies and activities ef associated laborers. Thus under 
Sherman antitrust law labor organizations may be dis- 
|, their members fined or imprisoned, and the labor organ- 
muleted by damages in civil suits. 
in order, therefore, to secure to the workers the legal right 


t anized existence it is necessary by substantive law to 
move and exempt the organizations of labor from the provi- 
us of the antitrust laws, and section 7 and sections 15 to 23, 

sive, of the Clayton bill, H. R. 15657, provide for such 
exemption, 


» proper energies and reasonable activities of labor organ- 
us have been greatly injured and hindered by the inm- 


‘use and the abuse of the injunction, because some courts | 


iaive proceeded upon the hypothesis that labor power is prop- 
erty, such as mechanical and eleetrical contrivances, cattle, 


es, and so forth, Some courts of equity bave usurped 
on and power to restrain laborers from doing the 
they had a lawftl right to do, and which in many 


instances it was necessary for them to do to promote their own 
" {s and rise above the conditions of serfdom; for instance, 
tions have forbidden laborers to use the public highways 
ive forbidden them peacefully to consider their own condi- 
Laborers have been forbidden by injunction to pay strike 
venents or to exercise the right ef free speech. Therefore, in 
er to prevent any further abuse of this judicial power, these 
isions of seetions 7 and 15 to 23, inelusive, of the Claytou 


b have been written in this proposed legislation, and are 
1 a8 the “ laborers’ bill of rights.” 

in this pending bill, disguise it as we may, dodge and evade 

we nay, there is one great question we must meet and seftie, 

a that is the question as to whether this proposed law shall 


a lirected against the combinations of capital that the Sherman 
“nUtrust Taw was designed to be direeted against or whether 
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the antitrust laws shall be shifted, partially at least, and turned 
as an engine of oppression and destruction against some of the 
very people they are designed to protect 


A vast deal of discussion has oceurred regarding what class 
of people the antitrust legislation was directed against, put 


those who search the records with even a moderate degree of 
diligence will be rewarded by complete freedom from any doubt 
upon the subject. The statesmen who framed this legislation 
the Sherman law—had no doubt as to whom the legislation was 
directed against. 

Senator Sherman, the nominal anthor of the Sherman la 


‘y, 
had no doubt as to this question, and in the debate in the Senate, 
on Mareh 24, 1890, he said: 

Now, let us look at it. The bill as reported contains three or four 


simple propositions which relate only to contracts, combinations, agree- 


ments made with a view and designed to carry out a certain purpose 
which the laws of all the States and of every civilized community de 
clare to be unlawful. It does rot interfere in the slightest degree with 
voluntary associations made to affect public opinion to advance the in- 
terests of a particular trade or oecupation It does not interfere with 
the Farmers’ Alliance at all. because that is an association of farmers 
to advance their interests and to improve the growth and mann of 
production of their crops and to secure intelligent growth and to intro- 


duce new methods No organizations in this country can he more be 








ficial in their character than farmers’ alliances and farmers’ associa- 
tions. They are not business combinations. They do not deal with 
contracts. agreements, and so forth. Thev have no connection with 
them. And so the combinations of workingmen to promote their in- 
terests, promote their welfare and increase their pay. if you please. to 
get their fair share in the division of production, are not affected in 
the slightest degree, nor ean they be included in the words or Intent ef 


the bill as now reported. 
Notwithstanding the disclaimer on the part of Senator Sher- 


man and many others in the Senate at that time as to the class 
of people designed to be reached by that legislation, Senator 
George introduced an amendment at that time as follows: 
Provided, That this act shall not be construed to apply to a 
rangements, agreements, or combinations between the Iah« rs le 
with a view of tessening the number of hours of labor or the increasing 
of their wages; nor to any arrangements, agreements. or combinations 
among persons engaged in horticulture or agriculture, made * 1a 
view of enhancing the price of agricultural or horticultural produ 
Althongh Senator Sherman and many others at that time 
emphatically stated that the language of the bill was plain 


without such an amendment, the amendment was finally incor- 
porated fn the bill as it passed the Committee of the Whole in 
the Senate. The bill was thereupon to the J 


sent udiciary Com- 
mittee, and when it returned from the Judiciary Committ: it 
was passed without this amendment, which had been st) n 
ont in the committee as unnecessary. I assert th it was the 
contemporaneous opinion of Senators at that time that the 


amendment was unnecessary. 

When the bill was being debated in the Senate Senat 
expressed the general attitude of the students of the question 
at that time in the following words which 
Speaking in the Senate on March 27 


remove a 
1890, Senator Hoar said 

When you are speaking of providing to recu! 
men who are making corners in wheat, or in 
cotton goods, speculating in them or lawful! 
speculation, you are aiming at a mer I 
gioning and end of which is the making of money fo » par md 
nothing else. That is the only relation that tran n has 
State. It is the creation or diffusion or change f ownership 
wealth of the community. But when a laborer is trying to r 
wages or iS endeavoring to shorten the hours of his /a! he I 
with something that touches closely 
the Government and the character of 

The maintenance of a certain standard of profit in dealing 
transactions in wheat cotton or wool fs a 
ticular merchant or a particular class meret 
or not; but the question whether the standard 
shall be maintained or advanced, or whether tl 
for improvement shall ortened or lengthened 
touches the existence and character of governr 
itself. The laborer who is engaged lawfully and use 
plishing his purpose in whole or in part in endeavoring 
standard of wages is in an o 
makes republican government Itself 
Republic can not, in substance, however 
eontinne to exist 

I hold, therefore, that as legis! 
erly, and wisely allow laborers to ‘ lations, 
contracts, agreements for the sake of maintaining id ady 
wages, In regard to which. as a rule, thelr contract t le 
with large corporations who are then but an 
bination or aggregation of capita! on the other side. \ 
mitting and even encouraging that, we are pert l 
what is not only lawful, wise. and profitab! if ely 
the existence of the Commonwealth itself 

When. on the other hand, we dealin 
the combinations aimed at chiefly by this bill, w ne i 
transaction the only purpose of which is te extort from f ’. 
monopolize. secregate, and apply to individual u f the urns of 
individual creed. wealth which onecht pronerly 
the public interest to be generally diffu 


These are the words of the late Senator Hoar, a distinguis 
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Senator from Massachusetts, a statesman of untarnished public 
and private character and of highly cultivated mind, yet 
seryative withak 
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Mr. KERN, 


And who wrote every word of the Sherman anti- 
trust law as it was finally passed. 


Mr. ASHURST. And, as is suggested to me, the man who 
wrote every word of the Sherman antitrust law as it is now on 
the statute books. 

Senator Edmunds, Senator Stewart, Senator Teller, Senator 
Reagan, Senator George, and others—all without any question 
agreed that the bill as it was presented to the Senate for final 
passage left no doubt as to the fact that it was not intended to 
include fraternal orders, labor organizations, or farmers’ alli- 
ances. I will insert these views of Senators in the REcorpD. 
2729, March 27, 1890. Mr. Hoar.] 

I said the object of this bill was to prevent the speculation in and 
engrossing of wheat and similar commodities. 1 did not speak in that 
connection of corporations. 1 said, in speaking generally of the law- 
fulness and propriety of laborers combining in the matter of wages, 
that the persons with whom they were to contract were very largely 
the corporations which were themselves nothing but a combination or 
aggregation of capital for that purpose. I made no such suggestion 
as that corporations were the persons aimed at by this bill. That was 
in a different connection. 


{Senate, page 2606, March 25. Mr. Stewart.] 

Again, suppose that the employers, railroad companies, and manu- 
facturing establishments should say that labor should be put down to 
two bits a day. Suppose that capital should combine against labor, 
as it is very much inclined to do, and there should be a combination 
among the laborers which would increase the cost of production and 
increase the cost of all articles consumed. Suppose there should be 
a combination among the laborers to protect themselves from grasping 
monopolies ; they would all be criminals for doing it. 

{Senate, page 2562, March 24, 1890. Mr. Teller.] 

I know that nobody here proposes to interfere with the class of men 
I have mentioned. Nobody here intends that by any of these provisions, 
either in the original bill or in any amendment, and I have only called 
attention to it to see if the efforts of those who have undertaken to 
manage this subject can not in some way confine the bill to dealing 
with trusts, which we all admit are offensive to good morals, 

[Senate, page 2562, March 24, 1890. Mr. Teller.] 

I want to repeat that 1 am exceedingly anxious myself to join in 
anything that shall break up and destroy these unholy combinations, 
but I want to be careful that in doing that we do not do more damage 
than we do good. I know how these great trusts, these great corpora- 
tions, these large moneyed institutions can escape the provisions of 
a penal statute, and I know how much more likely they are to escape 
than the men who have less influence and less money. Therefore I 
suggest that the Senators who have this subject in charge give it special 
attention, and by a little modification it may be possible to relieve the 
bill of any doubt on that point. 


Mr. President, I stated a moment ago that harsh and unrea- 
sonnble constructions had been placed upon the Sherman anti- 
trust law so as to bring labor organizations within its pur- 
view, and in making that statement I am not alone in sounding 
a danger signal as to the drastic and harsh injunctions that have 
proceeded from some of our Federal courts against the laboring 
men of the country. 

In October of 1907 Justice Moody, late of the Supreme Court 
of the United States, said: 

I believe in recent years the courts of the United States, as well as 
the courts of our own Commonwealth (Massachusetts), have gone to 
the very verge of danger in applying the process of the writ of injunc- 
tion in disputes between labor and capital. 

Hon, Thomas M. Cooley, sometime president of the American 
Par Association, said: 

Courts with their injunctions, if they heed the fundamental law of 
the land, can no more hold men to involuntary servitude for even 
a single hour than can overseers with a whip. 

Judge M. F. Tuley, of the appellate court of Illinois, used 
these words: 


[Senate, page 


Such ase of injunction by the courts is judicial tyranny, which en- 
dangers not only the right of trial by jury, but all the rights and 
liberties of the citizens, 

Goy. Sadler, of Nevada, sai~: 

The tendency at present is to have the courts enforce law by injune- 
tion methods, which are subversive of good government and the liberties 
of the people. 

Prof. F. J. Stimson, of Harvard Uriversity, in his new work 
on Federal and State Constitutions, after citing many authori- 


ties, says: 

rhese are sufficient to establish the general principle that the in- 
junction process and contempt in chancery procedure, as well as chan- 
ce irisdiction itself, Is looked on with a logical jealousy in Angio- 
Saxon countries as being in derogation of the common law, taking away 





« 


the jurisdiction of the common-law courts and depriving the accused 
of bis trial by jury. 

Judge John Gibbons, of the circuit court of Illinois, declared 
that 

In thelr efforts to regulate or restrain strikes by injunction they 
(t surts) are sowing dragons’ teeth and blazing the path of revolu- 
tio: 

In order that I may not be deemed to have overshot myself 
and allowed an intemperate or imprudent statement to escape 


my lips on this subject, I will insert in the Recorp at this point 
a few samples calling attention to some of the barsh and un- 
reasonable decisions of the courts on this subject. 
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LABOR DECISIONS AND INJUNCTIONS. 


Refusing to haul cars a conspiracy (T., A. & N, M. Ry. v. Pennsyl- 
vania Co., 54 Fed. Rep., 730, Apr. 3, 1893). 

Quitting work is criminal (same, Apr. 3, 1893). 

A workman considered “ under control” (T,, A. & N. M. Ry. v. Penn- 
ao Co. et al., 54 Fed. Rep., 746, Mar. 25, 1893. Ricks, circuit 
udge). 

Serving of injunction notice unnecessary (In re Lennon, 166 U. S., 
548. Brown, judge). 

The black list lawful (N. Y., C. & St. L. Ry. Co. v, Schaffer, 65 Ohio 
414. Jan. 21, 1902). 

Effort to unionize shop unlawful (Loewe et al. v. Lawlor et al., 208 
U. 8., 274, Feb. 4, 1908). 

Contract work to union house is void (State r. Toole, 26 Mont., 22). 

Constitutional to require men to leave union (People v. Harry Mar- 
cus, 185 N. Y., 257, May 25, 1906). 

Union labor has no right to conduct a strike (Alfred W. Booth & 
Co. v. Burgess et al., 65 Atl. Rep., 226, Nov. 26, 1906). 

Unlawful to induce nonunion men to quit work (Enterprise Foundry 
Co. vr. Iron Molders’ Union, 112 N, W., 685, July 1, 1907). 

The unfair list forbidden (Wilson et al., 232 Ill., 389, Feb. 20, 1908), 
2 — has right to bar out unions (Flaccus v, Smith, 199 Pa. 

t., 128). 

Antitrust act applies to labor unions as well as to combinations of 
capitalists (U. S. v. Workingmen’s Amalgamated Council, 54 Fed. Rep, 
994; Loewe v. Lawlor, 208 U. S.. 274). 

The boycott ts unlawful (Loewe v. Lawlor, 208 U. 8., 274). 

Members of labor unions liable to threefold damages for injuries in 
business or mevany sustained by individuals or firms by reason of a 
boycott (Loewe v. Lawlor, 208 U. 8., 274). 

A combination of men to secure or compel the employment of none 
but union men is unlawful (U. 8. v. Workingmen’s Amalgamated Coun- 
cil, 54 Fed. Rep., 994). 

Uniawfu! to threaten a strike (John O’Brien v. People ex rel. Ke!l- 
logg Switchboard & Supply Co., 216 Ill., 354, June 23, 1905). 

Effort to unionize a house is uniawful (J. L. Purvis et al., Local No, 
500, U. B. of Carpenters and Joivers, 214 Pa. St., 348, Mar. 19, 1906), 

The boycott is unlawful (Shine et al. v. Fox Bros, Mfg. Co., 156 led, 


me 357, Oct. 19, 19V7). 
Jnions Mable to suit for damages (Leucke v. Clothing Cutters and 
Trimmers’ Assembly, 77 Md., 396, Mar. 16, 1893). 

The closed shop is illegal (A. R. Barnes & Co. et al. v. Berry et al., 
156 Fed. Rep., 72, Oct. 21, 1907). 

Unlawful to ask reasons for discharge (Wallace v, Georgia, Carolina 
& Northern Ry. Co., 94 Ga., 732, June 18, 1894). 

Black'isting can not be prohibited (Wisconsin ex rel. Theodore Zil!- 
ner v. Louis Kreutzberg, 58 L. R. A., 748, May 18, 1902). 

Maintaining a picket is unlawful (A., T. & 5S. F. Ry. Co, v, Gee et al, 
139 Fed. Rep., 152, July 10, 1905). 

Can not limit hours of labor by law (Holden v, Hardy, 169 U. S., 366, 
Feb. 28, 1898). 

Payment in checks legal (Kentucky Court of Appeals, Avent-Beatty- 
ville Coal Co., appellant, v. Commonwealth of Kentucky, Dec. 1, 1894). 

Employer has right to discharge a union man (Wisconsin Supreme 
Court, State of Wisconsin ex rel. Theodore Ziliner, plaintiff in error, 1 
Louis J. Kreutzberg, 58 L. R. A., 748, May 19, 1902). 

Eight-hour day unconstitutional (Nebraska Supreme Court, Charles 
G. Low, plaintiff in error, v. Rees Printing Co., 24 L. R. A., 702-708). 

Eight-hour law illegal (Ohio Supreme Court, City of Cleveland, plain- 
tiff in error, v. Clements Bros. Construction Co., 59 L. R. A., 775) 

Protection of laborers illegal (Colorado Supreme Court, re Thomas 
A. Morgan, 47 L. R. A., 52, July 17, 1899). 

Limiting check payment unconstitutional 
Nathan G. 
25, 1902). 

Unlawful to fix wages by law (New York Supreme Court, Prople 
ex rel. William J. Rodgers, respondent, v. Bird 8. Coler, appellant, 
166 N. Y.; 52 L. R. A., 814). 

Protection of labor not required (New York Court of Appeals, Sarah 
Knisley, respondent, v. Pascal P. Pratt et al., appellants, 148 N. Y., 
362; 32.L. R. A. 367). 

No extra pay for extra hours (New York Conrt of Appeals, People, 
respondent, v. James H. Phyfe, appellant. Jan. 17, 1893). 

Employer not responsible for death of employee (Circuit Court 
Appeals, Eighth Circuit, Mar, 19, 1900; Westland v, Gold Coin Mines 
Co., 101 Fed. Rep., 59, 64, 65, and 66). 

Labor check payments are legal (Massachusetts Supreme Judicial 
Court, Commonwealth of Massachusetts v. Josiah Perry, 14 L. Kk. A., 
326). 

No remedy for labor except personal suit (Massachusetts Supreme 
Judicial Court, Dianah Worthington et al., appellants, v. James War- 
ring et al.. 157 Mass., 421). 

Employers need not furnish doctor to injured (Massachusetts 
Supreme Judicial Court, Alexander Davis, by next friend, v. William H. 
Forbes, 171 Mass., 548). 

Employers net liable for injuries (Massachusetts Supreme Court, 
William O'Mailly v. South Boston Gaslight Co., 158 Mass.. 135). 

Altering contract is legal for employers (Iiinois Supreme ‘ urt, 
Richard Pemsey 


(Indiana Supreme Court, 
Dixon, appellant, v. James H. Poe, 60 L. R. A., 308, Nov. 


of 


appellant, v. People of Illinols, 17 L. R. A., 855) 

Employers need not recommend satisfactory employees | 
Supreme Court, C., C., C. & St. L. Ry. Co., appellant, v. 
Jenkins, 174 Ill, 398). 

Legal to jail a man a month without trial (Oregon Supreme ‘ 
Longshore Printing & Publishing Co., appellant, v. George H. Lowe! 
et i 26 Oreg., 527). < 

The right to blacklist upheld (Kentucky Court of Appeals, Jo2 
Hundley, appellant, vr. L. & N. Ry. Co.. 105 Ky., 162). 

Apy wilful attempt of employees of a railroad in the hand 
receiver to impede or hinder the operation of the road is contemp* 
court (Thomas v. C., N. O. & T. P. Ry. Co., 62 Fed. Rep.. 803). 

To instigate a strike on a road in the hands of a receiver is un 
Oo. & T. P. Ry. (o., - 
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and a contempt of court (Thomas v. C., N 
Fed. Rep., £03). 

A boycott is an unlawful conspiracy (Thomas v. C., N. 
Ry. Co., 62 Fed. Rep., 803). - 

A sympathrtic strike is an unlawful conspiracy by reason 0! 
purpose whether such os is effected by means usually lawful 
otherwise (Thomas v. C., N. O. & T. P. By. Co., 62 Fed. Rep., ™' 

Any obstructing or retarding the mails by strikers is an unien” 
conspiracy in violation of section 3975, Revised Statutes, althouzh © 
is effected by merely quitting employment (Thomas * 
N, O, & T. P. Ry. Co., 62 Fed, Rep., 803). 
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A law forbidding discrimination against an employee because of his 
membership In a labor union and making it a misdemeanor for an 
employer to dischargy an employee because of membership in a labor 
union is unconstitutional (Adair case, 208 U. S., 161). 

I also insert in the Recorp a copy of a final decree issued in 
June of this year by Judge Humphrey, of the United States 
District Court for the Southern District of Illinois, which is as 
follows: 

UNITED STATES OF AMERICA, SOUTHERN DISTRICT OF ILLINOIS, SOUTHERN 

“pIVISION—-IN THB UNITED STATES DISTRICT COURT, JUNE TERM, A, D. 


auaectean Steel Foundries, a corporation, complainant, v. The Tri-City 


way, William Thornburg, C. Holmes, C. L. Burton, Eddie Roach, 
Jolin Aldridge, Isaac Cook, Benjamin BF. Lamb, J. P. McDonough, 








ECORD—SENATE. 13665 





The matter referred to is as follows: 


Allis-Chalmers Co. v. Reliable Lodge (111 Fed. Rep., 264; U. 8. 


Labor Bul. 38, p. 183). 


Allis-Chalmers Co. v. Iron Molders’ Union No. 125 et al. (150 Fed. 


Rep., 155; U. 8. Labor Bul. 70, p. 734; 166 Fed. Rep., 45; U. S. Labor 
Bul. 83, p. 157) 


Aluminum Casting Co, v. Local 84 of International Molders’ Union 


of North America et al. (197 Fed. Rep., 221) 


American Steel & Wire Co. v. Wire. etc. (90 Fed. Rep., 608). 
Armstrong Cork Co. v. Anheuser-Busch Brewing Co. (1914). 
Arthur v. Oakes (63 Fed. Rep., 301). 


Atchison, Topeka & Santa Fe R. R. Co. v. Gee—Cir. Ct. Southern 


District of Iowa (139 Fed, Rep., 582; 140 Fed. Rep., 153). 


Bender tv. Local Union 118, Bakers’ Organization (34 Wash. Law 


arnes, A. R.. & Co. v. Berry (156 Fed. Rep., 72; U. 8. Labor Bul. 


Central Trades Council, Harry McKenny, Ted Ishmann, Earl Gallo- Repr.. 574: U. S. Labor Bul. 67, p. 894). 
3 
74 


and C, E. Gerlich, defendants. In equity for injunction. 
FINAL DECREB, 


This cause came on to be heard at this term on the 9th day of June, 
A. D. 1914, and was argued by counsel; and thereupon upon consid- 
eration thereof it was ordered, adjudged, and decreed as follows, viz: 

That the restraining order heretotore issued on May 18, 1914, and 
which on May 28. 1914, was continued in force as a temporary injunc- 
tion, be and is hereby made permanent as to all of said defendants, with 
the exception of the defendant C. L.. Burton, and as to the said C. L. 
Burton the —— restraining order and temporary injunction be and is 
yerehby vacated, 
it is further ordered, adjudged, and decreed by the court that the sald 
defendants the Tri-City Central Trades Council its officers and agents, 
and Harry MeKenny, Ted Ishmann, Earl Galloway, William Thornburg, 
¢. Thornburg, Tom Churchill, Clay Holmes, Eddie Roach, Jobn Ald- 


Law Repr.. 822; U. 


Appeals of District of Columbia (37 Wash. Law Repr.. 154; 
Bul. 33, p. 169; 31 Sup. Ct. Rep.. 492; U. 8S. Labor Bul. 95, p. 323; 
40 Wash. Law Repr., 412; U. S. Labor Bul. 112, p. 155). 


74, p. 259; 157 Fed. Rep., 833). 


Beck et al. v Railway Trainmen’'s Protective. 

Besette v. Conkey & Co. (194 U. S.. 324; 24 Sup. Ct. Repr., 665). 

Blindell et al. v. Hogan et al. (54 Fed. Rep., 40). 

Boutwell et al. v. Marr et al. (42 Ati. Repr., 607). 

Bowels v. Indiana Railway Co, (62 N. E. Repr., 94). 

Boyer et al. v. Western Union Telegraph Co.—C. C. E. D. Missouri 
(124 Fed. Rep,, 246). 

Bucks Stove & Range Co. wv. American Federation of Labor (35 Wash, 


Law Repr., 797; U. 8S. Labor Bul. 74, p. 246). 


Bucks Stove & Range Co. v. American Federation of Labor (36 Wash. 
S. Labor Bul. 90, p. 124, and No. 86. p. 355). 

Bucks Stove & Range Co. v. American Federation of Labor—Court of 
U. 8. Labor 


Brewing & Malting Co, v, Hansen (Seattle) (144 Fed. Rep., 1011; 


ridge, Isaae Cook, Benjamin F. Lamb, J. P. McDonough, and C. E.| UY. S. Labor Bul. 68). 


Gerlich and each of them and all persons combining with, acting in 


Barnes, A. R., & Co. v. Chicago Typographical Union (83 N. E. Repr., 


concert with or under their direction, control, or advice, or under the | 939. {| § Labor Bul. 76, p. 1016). 


direction, control, or advice of any of them and all persons whomso- 


ever be and are hereby perpetually restrained and enjoined from In any Bul. 76, p. 1019) 


way or manner whatsoever by use of persuasion, threats. or personal 
i y, intimidation, suggestion of danger or threats of violence of any 
kind, from interfering with, hindering, obstructing, or stopping any per 
, desiring to be employed by said American Steel Foundries in its said 
tion with its business or its toundry in the city of Granite City, county 
of Madison, State of Illinois, or elsewhere, and from interfering by per- 
sion, violence, or threats of violence in any manver with any per- 
son desiring to be employed by said American Steel Foundries in its said 
ndry or plant; and from inducing or attempting to compel or induce 
y persuasion, threats, intimidation, force, or violence or putting in 
fear or suggestions of danger any of the employees of the American 
Steel Foundries or persons seeking employment with it so as to cause 
1 to refuse to perform any of their duties as employees of the 
\merican Steel Foundries; and from preventing any person by per- 
mn, threats, intimidation, force, or violence, or suggestion of dan- 
ger, or Violence, from entering into the employ of said American Steel 
loundries; and trom protecting, aiding, or assisting any person or per- 
0 » committing any of said acts, and from assembling, loitering, or 
igregating about or in proximity of the said plant or factory of the 
\merican Steel Foundries for the purpose of doing or aiding or encour- 
aging others in doing any of the said unlawful or forbidden acts or 
s, and from picketing or maintaining at or near the premises of 
t mplainant or on the streets leading to the premises of said com- 
plainant. any picket or pickets and from doing any acts or things what- 
ever in furtherance of any conspiracy or combination among them, or 
them, to obstruct, or interfere with said American Steel Foun- 
. its officers, agents, or employees, in the free and unrestrained 
| and operation of its plant, foundry, and property, and the 
tion of its business. and also from ordering, directing, aiding, 
ng, Or in apy manner abetting any person committing any or 
of the acts aforesaid and also from entering upon the grounds, 
or premises of the American Steel Foundries without first 
obtaining its consent, and from injuring or destroying any of the prop- 
rty of the said American Steel foundries. 
it is further ordered, adjudged, and decreed that the complainant 
iuse not less than 100 printed copies of this final decree to be 
in conspicuous places about and in the vicinity of its said plant 
Granite City, Il. ; that the affidavit of the agent of the complainant 
posting said notices cbhall be filed in the clerk's office, stating when 
here cuch notices were posted, and such affidavit shall be prima 
proof of the posting of such notices at such time and places as 
therein stated. 
s further ordered, adjudged, and decreed that this injunction shall 
nding upon each and all of the above-mentioned defendants and 
ill other persons from and after the date of this decree. 
it ts further ordered, adjudged, and decreed that the defendants pay 
ts of the above-entitied cause to be taxed by the clerk. 
OT1s HUMPHREY, 
Judge United States District Court 
jor the Southern District of Illinois. 
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It will be seen from reading this final decree that this judge | 
believes that the American Steel Foundries should be protected | 
from certain individuals, who are named therein, against the 
lise of “persuasion.” which that “downtrodden” corporation 
fecirs some person may exercise, and thus doit an injustice. The 
very reading of this decree, if nothing further were celled to 
our attention, makes necessary this substantive labor legisla- 
Lon in this Clayton bill, whicL has passed the House of Rep- 
resentatives, and, indeed, Mr. President, in my judgment, it is 
our duty to enact the labor provisions of the Tlayton bill as 
they came to the Senate from the House of Representatives. 

[ now submit and include in the Recorp a list of over 100 | 
sions of Federal courts on labor cases where injunctions 
vere Issued, conspiracies charged, and allegations set up that | 

tic antitrust law was violated. 
‘he VICE PRESIDENT. Without objection, it will be so 


ak 


we 


2 
2 
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Barnes, A. R.. & Co. v. Berry (157 Fed. Rep., p. 883; U. S. Labor 

Boyer et al. v. Western Union Telegraph Co, (124 Fed. Rep., 246; 
U. S. Labor Bul. 50, p. 202). 

Callan v. Wilson (127 U. 8. 540-555). 

Carter et al. v. Fortney et al. (170 Fed. Rep., 463; also 172 Fed, 
Rep., 72). 

Central District & Printing Tel. Co. v. 
U. 8 Labor Bul. 74, p. 256). 

Coeur d'Alene Con. Min, Co. v. Miners’ Union of Wardner, Idaho 
(51 Fed. Rep., 260-267). 

Commonwealth v. Hunt (4 Metcalf's Rep., 111). 

Conkey (W. B.) Co. v. Russell et al. (111 Fed. Rep., 417). 

Construction Co. v. Cameron et al. (80 N. S. Rep.. 478). 

Contempt—nature of proceedings, appeals, Gompers et al. vr. Bucks 
Stove & Range Co., Court of Appeals of the District of Columbia (37 
Wash. Law Repr., p. 708; U.-S. Labor Bul. 86, p, 255). 

Campbell! et al. v. Johnson (167 Fed. Kep., p. 102; U. S. Labor Bul. 
82, p. 682). 

Carter et al. v. Fortney et al. 
Bul. 86, p. 370) 

Casey v. Typographical Union (45 Fed. Rep., 135). 

Delaware, Lackawanna & Western Railroad Co. r. Switchmen’s Tnion 
of North America (158 Fed. Rep., 541-690; U. 8. Labor Bul. 77, p 
559). 

Donovan et al. v. 
Bul. 63). 

Debs, In re Petitioner (158 U. S&S., 

Doolittle and United States (23 Fed. Rep., 544-547) 

Doolittle and United States v. Kane, supra, re 
Rep., 443). 

Purmers Loan & Trust Co. v. The Northern Pacific Railroad C 
Cc, Cc. E. D. Wisconsin (60 Fed. Rep., 893). 

Frank et al. r. Herold et al. (52 Atl. Rep., 152). 

Fordah! v. Hayde (82 Pac. Repr., 1079). 

Garrigan v. United States (163 Fed. Rep., 16; U. 8. Labor 
p. 961). 

George Jonas Glass Co vr. 


Kent (156 Fed. Rep., 173; 


(170 Fed. Rep., p. 463; U. 8S. Labor 


Penn Co. (26 Sup. Ct. Rept., 91; U. S. Lal 


564). 


Lliggins (27 Fed, 


Glass Blowers’ Ass 





567; 79 Atl. Repr., p. 262; U. S. Labor Bul. 95). 

Glass Co. v. Glass Bottle Blowers (66 Atl. Rey Lal 
Bul. 72. p. 629; 79 Atl. Rep., 262; U. 8. Labor Pu 

Golifield Consolidated Mines Co. v. Goldfield Mi et al 
(159 Fed. Rep.. 500; U. 8. Labor Bul. 73, p. 556). 

Gray v. Trades Council (97 N. W. Repr., 665) 

Guaranty Trust Co. v. Haggarty (116 Ved. Rep., 510; U. S. Labor 


Bul. 43, p. 1291). , ; 

Hammond Lumber Co. v. Sailors’ Union of the Pacific (149 Fed. Rep., 
577). 

Hitchman Coal & Co. v. Mitchell (172 Fed. Rep., 963; U. 8. Labor 
sul. 87, p. 686). 

Hopkins rv. Oxley Stave Co. (83 Fed. Rep., 152, 912). 

Huttig, etc., Co. rv. Fuette et al. (163 Fed. Rep., 263). 

Illinois Central Railroad v. International Association of Machinists 
(190 Fed. Rep., 910; U. 8. Labor Bul. 98, p. 495). 

In re Debs, petitioner (158 U. S., 564). 

In re Doolittle and United States (23 Fed. Rep., 544-547). 

In re Doolittle and United States v. Kane, supra, re Higgins (27 Fed. 


- 443). 
n re Lennon (166 U. 8., 548). 

Irving v. Joint District Courcil, United Brotherhood of Carpenters, 
ete., United States Circuit Court of Southern District of New York (180 
Fed. Rep.. p. 896: U. S. Labor Bul. 92. p. 289). 

Iron Molders’ Union No. 125, of Milwaukee, v, Allis-Chalmers C 
(166 Fed. Rep., 45; U. 8. Labor Bul. 83, p. 157). 

In re Reese (107 Fed. Rep.. 942) 


Jensen v. Cooke (81 Pac. Repr., 1069). 
Jersey City Printing Co. v. Cassidy ct al. (53 Atl. Repr., 250). 
Jonas, George, Glass Co. r. Glass Blowers’ Association of United 


States and Canada et al., Court of Chancery of New Jersey (54 Atl. 
Repr., p. 567; U. 8. Labor Bul. 48, p. 1124) 7 

Knudsen et al. v. Benn et al. (123 Fed. Rep., 636; U. 8. Labor Bul. 
50. p. 205). 2 x y 

Kargis Furniture Co. v. Local Union No. 131 (75 N. E. Repr., 877). 

Keegan-Pope Motor Car Co. v. Keegan (150 Fed. Rep., 148; U. §&. 
Labor Bul. 70, p. 757). 


—— 
se 
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. Haggerty (189 Fed. Rep., 693). 
v. Rebinson et al. (187 Fed. R 5). . 
sewe et al. (187 Fed. Rep., p. J. S. Labor Bul. 96, 
ed. Rep., 924: U. S. Labor Bul. 7 
v. Lawlor t epr., 301; Fed. Rep., 833; 142 
216 ; U. 8. Labor Bul. 70, p. 710, and 


Rep., 71; 


24 

California Federation of Labor (139 Fed. 

al. (96 Pac. Repr., 

‘a. (82 Fed. 

tepr., 201) 

s et al. (May, 1903). 

>» Lindsay & Co. (96 Pac, Repr., 
(156 Fed. Rep., 173; 


Ped. 


Rep., 41). 


‘ fason Builders’ Association (169 
- Bul. t, p. 427). 
trass Foundry cv. Molders’ 
37 Atl. Repr., 843). 
Local Union No. 318, 
tul. 40, p. 628 
ional 


Union (1904). 


Cleveland, Ohio (110 


nternat Union of North America (73 
tepr., THR) 

n (150 Fed. Rep., 148; U. 
H. Stitart or Stelert (June 9, 1906). 

ne Co. ©. Montana Federation of Labor 
r Bul. 78, p. 804 

949 


S. Labor Bul. 


ne] 


, Co. v. Wood et al. (112 Fe 


© Machinists’ Lecal No. 


} r 
) 


Manufacturing Co. 


p. 196). 


(156 


69). 
c. Repr. 516). 
‘Local (111 Fed. Rep., 49). 
eans & Texas Pacific Railway 
»., 669 
& Texas Pacific Railway Co., in re 
2 Fed. Rep., 805 
Arthur and R 


Co., 


14 Companics (54 

r Railroad Co., and Northern igan Railway Co. 

lroad Co. (54 Fed. Rep.. 735 

v. ruef, Unit 
Rep., 102; 


pographical 


Cirenit Court for 
or Bul. 47, p. 267). 
August 15, 1901 


Journal 


. «. Ruef (120 F 
Fed. Rep., 82) 
(67 Fed. Rep. 6! 
. (64 Fed. Rep., 7 
32 Fed. Rep., 801; 64 Fed. Rep., 27). 
uaranty Trust Co. of New York v. Haggarty 
(116 Fed. Rep., 510 
Rep., 165; 


the Farmers’ ca 


ingmen’s Amalgamaied 
994). 
yr (107 Mass., 
egraph Co. +t. 
p. 202). 
, 


Hannal 


92) 


Boyer et al. 


an et al. (121 Fed. Rep., 


; U. B. or Bul. 43, p. 15 
Fed. Rep., 149). 
Mr. President, we see-that the very 
be used to curb monopolies and to 
opportunity among the American people 
of annoying, harassing, vexing, and 
ng 2 er of the very people 
it should not be used against— 


ne ns 


large NIT 


attention ‘o 
imore in 1912, 


in connection 

all judicial 

that injunc- 
junction would pot 


*ntial that 
rners and 


nd the 


there 
pro- 
improvement 
izations, and their 


ubinations in restraint 
ieve the sa 
RN. 


[URST. 


me plank was in the platform of 1908. 
It was copied from the 1908 provision. 
Yes; the isi 
the 1908S provision. 

tion has been made that it is beyond the consti- 
National Legislature to exempt any per- 


1912 provision on 


CONGRESSIONAL RECORD—SENATE, 


} iNegal. 


| ing to perferm any work or labor, 


the subject was | 


Avucus? 138, 


sons from the operation of this law. A mere reference to the 
case of the Internatioual Harvester Co. of America against 
State of Missouri, decided by the Supreme Court of the United 
States June 8, 1914, upholding the constitutionality of the Mis- 
souri antitrust law, which, by omission, removed labor organiza- 
tions from its provisions, is a definite answer to those who 
assert the unconstitutionality of the labor provisions of this 
proposed law. In that case Mr. Justice McKenna, delivering 
the opinion of the court, inter alia, said: 
2 . = * ~ a a 
The assignments of error necessarily involve a consideration of the 
statutes. ‘The relevant provisions are contained in section 10301 of the 
Revised Statutes of the State of 1909 and section 8966 of the Revised 
Statutes of 1899. 
Section 10301 provides “ that all arrangements, contracts, agreement 
-ombinations, or understandings made or entered into between two 
‘rsons, designed or made with a view to lessen, or which tend to 
, lawful trade or full and free competition in the impertation, 
transportation, manufacture, or sale” in the State “of any product, 
commodity, or article, or thing bought or seid,’ and all such arrange 
nents, etc., “ which are designed or made with a view to increase, or 
which tend to increase, the market price of any product, commodity, 
or article or thing, of any class or kind whatsoever, bought and solid,” 
are deciared to be against public policy, unlawful, and void, and those 
offending “shall be deemed and adjudged cuilty of a conspiracy in re. 
straint of trade, and punished” as provided. 
+ > . 2 + 
372) the suprem 


os 

In State vw. Standard Oil Co. (218 Mo., 1, 870, 372) ne 
court held that the antitrust statutes of the State “are limited in their 
scope and operations to persons and corporations dealing in commodi- 
ties, and do not include combinations of persens engaged In labor pur- 
suits.” And, justifying the statutes against a charge of illegal « 
crimination, the court further said that “it must be borne in mind that 
the differentiation between labor and prcwenty is so great that they do 
not belong to the same general ciassification of rights or things, and 
have never been so recogaized by the common law or legisiative enact- 
ments.” 

= 7 * . : * e 

We said in Atchison, Topeka & Senta Fe Railway Co. vr. Matthews 
(174 U. S., 96, 106), by Mr. Justice Brewer: “ The very idea of cl: 
cation is that of inequality, so that it coes without saying that the 
of inequality in no manner determines the matter of constitutionality.” 
Therefore it may be there is restraint of competition in a combin: 
of laborers and in a combination of purchasers, but that does not de 
strate that legislation which does not inciude either combinatior 
Whether it would have been better policy to have made 
comprehensive classification it is not our province to decide. In 
words, whether a combination of wage earners or purchasers of c 
dities called for repression by law under the conditions in the 
was for the legislature of the State to determine. 

* a > a oo . * 

And so fn the case at bar. Whether the Micsourl statute shon!d | 
set its condemnation on restraints generally, prohibiting combined : 
for any purpose and to everybody, or confined it, as the statute 4 
manufacturers and vendors of articles and permitting it te purch: 
of such articles; prohibiting jt to sellers of commodities and permitti: 
it to sellers of services, was a matter of legisiative judgment, a: 
can not say that the distinctions made are palpably arbitrary, w 
we have seen is the condition of judicial review. It is to be re! 
bered that the question presented is of the power of the legistlatur 
the policy of the exercise of the power. ‘l’o be able to find fault, ¢ 
fore, with such policy is not to establish the invalidity of the law 
upon tt. 

It is said that the statute as construed by the Supreme Court of 
State comes within our ruling in Connelly v. Union Sewer Pine Co 
(184 U. 8., 540), but we do not think so. If it did, we should, of 
course, apply that ruling here. * * * 

I have received a number of letters and telegrams from vari 
ous persons stating that the labor provisions of this bill were 
unjust and without precedent—and many of these communica- 
tions stated that this proposed law, to use Thomas H. Bent 
pleonastic phrase, “stood out solitary and alone”—and \ 
without parallel in the history of parliamentary enactu 
Some of these letters have especially inveighed against 
provision of the bill which is as follows: 

“And no such restraining order or injunction shall prohibit any | 
or persons from terminating any relation of employment, or fro 
or from recommending, advisir 
persuading others by peaceful means so to do; or from attend 
or near a house or place where any person resides or works, or 
on business, or happens to be, for the purpose of peacefully ob 
or communicating information, or of peacefully persuading any 
to work or to abstain from working.” 

In truth and in fact. however, the lancuage just above quoted is 
renily a rescript of paragraph 2 of chapter 47 of an act to pro 
for the regulation of trade-unions and trade disputes, enacted DF 
the Parliament of Great Britain December 21, 1906, and is | 
found on pages 246 to 247 of volume 44 of the law report 
the statutes passed during the reign of King Edward VII. 


t 


| here quote that act in extenso: 


3e It enacted by the King's Most Excellent Majesty, by and wi 
advice and consent of the Lords Spiritual and Temporal, and Cor 
in ‘sent Parliament assembied, and by the authority of th 

3; follows: 

1. The following paragraph shall be added as a new paragraph 
the first paragraph of section 3 of the conspiracy and protect! 
property act, 1875: 

“An act done in pursuance of an agreement or combination by 
or more persons shall, if done in contemplation or furtherance of a 
dispute, not be actionable unless the act, if dome without any 
agreement or combination, would be actionable.” 

2. (1) It shall be lawful for one or more persons, acting oD 
own behalf or on behalf of a trade-union or of an individual em! 
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or firm in contemplation or furtherance of a trade dispute, to attend, 
at or pear a house or place where a person resides or works or carries 
on business or happens to be, if they so attend merely for the purpose of 
peacefully obtaining or communicating information, or of peacefully 
persuading any person to work or abstain from working. 

(2) Section 7 of the conspiracy and protection of property act, 1875, 
is hereby repealed from “attending at or near” to the end of the 

ction 
" » An act done by a person in contemplation or furtherance of a 
trade dispute shall not be actionable on the ground only that it induces 
some other persop to break a contract of employment, or that it is an 
interference with the trade, business, or employment of some other r- 
son or with the right of some other person to dispose of his capital or 
his labor as he wills. 

4, (1) An action against a trade-union, whether of workmen or mas- 
ters, or against any members or officials thereof on behalf of them- 
selves and all other members of the trade-union in respect of any tor- 
tious act alleged to have been committed by or on behalf of the trade- 
union, shal] not be entertained by any court. 

(2) Nothing in this section shall affect the liability of the trustees of 
a trade-union to be sued in the events provided for by the trades-union 
act, 1871, section 9, except in respect of any tortious act committed by 
or on behalf of the union in contemplation or in furtherance of a trade 
lispute, 

: 5. (1) This act may be cited as the trade disputes act, 1906, and the 
trade-union acts, 1871 and 1876, and this act may be cited together as 
the trade-unlon acts, 1871 to 1906. 

(2) In this act the expression “ trade-union”’ has the same meaning 
as in the trade-union acts, 1871 and 1876, and shall include any com- 
bination as therein defined, notwithstanding that such combinations 
may be the branch of a trade-union. 

(3) In this act and in the conspiracy and protection of property act, 
1875, the expression “trade dispute " means any dispute between em- 
ployers and workmen or between workmen and workmen, which is con- 
nected with the employment or nonemployment or the terms of the em- 
ployment or with the conditions of ‘abor of any person, and the ex- 
pression “ workmen ” means all persons employ in trade or ee 
whether or not in the employment of the employer with whom a trade 
dispute arises; and, in section 3 of the last-mentioned act, the words 

etween employers and workmen” shall be repealed. 

This parliamentary enactment gave legislative relief against 
the judicial theory of criminal conspiracy under the common 
law, under which the oppressors of labor took refuge behiud 
the doctrine of civil conspiracy. 

Neither in England, France, Germany, nor in any other en- 
lightened government, except in the United States, may laborers 
be arrested and punished for unitedlv asking an increase of 
wages or for combining to do any lawful thing which means the 
bringing about a betterment of their condition; and it is a pain- 
ful commentary upon the vicissitudes of our country to realize 
that the laborers must look, in some instances, to monarchical 
forms of government for light and hope in leadership on this 
particular subject rather than to the Members of Congress here 
in our elective Republic. From a study of labor leaders, I am 
couvineced that the labor leaders in America are the ablest, the 
conservative, and the most experienced which the world 
s. They are much less radical than the labor group in the 
English Parliament, the Chamber of Deputies in- France, or the 
German Reichstag. 

Labor demands, and is on tenable ground in demanding, that 
we recognize a fundamental difference between labor power 
and real, personal, and mixed property. Labor power is not, 
strictly speaking, property, but labor power creates property. 
Labor power is not property, because it can not be separated 
from the laborer. Labor power can only be exerted and applied 
during the worker's life, and it ends with his death: hence it 
will be seen at a glance that labor power is not to be treated as 
property. 

‘The statute against monopolies in England was enacted as a 
rampart against the greed of rapacious men who desired to 
acguire a disproportionate share of property, and for a like 
reason the Sherman antitrust law of 1890 was enacted for the 
purpose of curbing the rapacity of the selfish ones in our 
Nation, as I have pointed out in the beginning of this address; 
for it is a truth demonstrated to us and illustrated by the his- 
tory of the world that some men are disposed to avail them- 
Selves improperly of the property of their fellow men, and in 
availing themselves improperly of the property of other men 
they also resort to availing themselves of the services, efforts, 
energies, and labors of their fellow men without rendering an 
equivalent. 

Martin, at page 2 of his book, Modern Law of Labor Unions, 
defines labor unions as follows: 


lerhaps as good a definition or description of a labor union as any 
‘ an association of workingmen of the same or of allied trades or 


most 
afford 


cupations, the usual purposes of which are the regulation of their 
itions with their employers, the securing of better terms of em- 
yment, the elevation of their moral, social, and intellectual condi- 
n, and the assistance, financially or otherwise, of members in time 
sickness, poverty, and distress. 

Until recent years—that is to say, about the time of the 
trade-union act in 1871—laboring men in England were treated 
with much severity for combining to enforce their demands for 
hicher wages. In Rex again Mawbey, decided in 1796, it was 
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Said that combinations of workingmen to raise wages constituted 


indictable conspiracy at common law. 
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As late as 1834, in England, six agricultural laborers were 
convicted and sentenced to seven years’ penal servitude for 
unitedly asking for an increase in wages of 1 shilling per week. 
Under the laws in force in England at that time this was 
treated as a conspiracy and these men were promptly con 
victed and transported to Australia. They became famous in 
history as the “six men of Dorset.” One of these, George 
Lovelace, wrote in his diary a vivid description of the horrors 
they underwent while being transported. Then arose in Eng 
land a tremendous agitation for their release. and 50,000 work 
ingmen, in a procession, marched by the official residence of 
the then premier, Lord Melbourne, to present a petition in be- 
half of the “six men of Dorset.” Their release finally came 
in 1837, and in May of last year a monument was erected in 
their native village in Dorsetshire to these martyrs in the cause 
of industrial liberty. I digress long enough to say that the 
very skip which took those men from England to Australia 
was recently in the harbor of Washington City. I refer to the 
ship Success. 


I again quote from Martin on the Modern Law of Labor 
Unions, pages 9, 10, 11, 12, and 13, as follows: 


. Whatever may have been the law in England in respect of combina- 
tions of workmen, it never obtained much foothold in America and 
was expressly repudiated in a Massachusetts decision of a compara 
tively early date, in which a very exhaustive opinion was written by 
Chief Justice Shaw. * * * 

In some jurisdictions where there are statutes authorizing it. and in 
others, in the absence of statutory authorization, it is now well settled 
that workmen may combine and associate themselves together for th: 
gurpose of bettering their condition either financially or socially by 
egitimate and fair means. Such a combination or association, it has 
been held, is not a monopoly or in restraint of trade; personal ser\ 
ice—an occupation—can not be the subject of a monopoly. The right 
of workmen to form unions is expressly conferred by statute in many 
jurisdictions, and in a majority of the States the right is impliedly 
recognized by legislation enacted for the protection of unions from 
infringement of their labels, for it is obvious that where statutes ex- 
pressly create or recognize the right of labor unions to be protected 
in the use of labels for labor union purpuses, any suggestion that the 
union is an unlawful association falls of itself. It has also been held 
that the right to combine into unions has been raised to the dignity 
of a constitutional right by State constitutional provisions; that all 
men are born free and equa! and have certain natural. essential, and 
inalienable rights, among which is the right of acquiring, possessing 


and protecting property. tut aside from any constitutional or statu- 
tory provision, the better view is that the right of laborers to organize 
into unions is an exercise of the common-law right of every citizen 
to pursue his calling. whether cf labor or business, as he in his judg- 
ment thinks fit, and the law not only permits but encourages combina 
tions of this character. An underlying law of human society, it is 


said, moves men to unite for the better achievement of a common aim, 
and this social ge jle justifies organized action. Organization or 
combination is a law of human society. It is open to all orders of men 
who desire to accomplish some lawful purpose through the greater 
strength and effectiveness which organization coffers over individual 
effort. A very strong reason for permitting labor combinations 
is this: In an age when vast combinations of capital and the num- 
ber of individual employers of labor are common, and in conse- 
quence competition for labor by employers enormously reduced, com 
bination on the part of labor is an absolute necessity if the waxe 
earner is to obtain his fair share in the distribution of the earnings 
which are the joint product of capital and labor. Combination on the 
part of capital is powerful. Combination on the part of labor is the 
necessary and desirable counterpart if the battle is to be carried on in 
a fair and equal way. The natural tendency of combined capital is 
to seek to obtain the cheapest labor, and unless resisted by combina- 
tion on the part of the wage earner it would inevitably result in op- 
pression and injustice. As was said by Attorney General Olney: “ To 
day, the mass of wage earners can no longer be dealt with by capital 
as so many isolated units. The time is passed when the individual 


workman is called upon to pit his feeble strength against the might 
of organized capital.” 

Mr. President, we might as well now as hereafter bid adieu 
to our antiquated ideas of the “law of supply and demand” 
doctrine regulating the price of labor, the hours of labor, and 
the conditions under which iabor must be performed, for this 
“supply and demand” idea is a twin brother of the “ might 
makes right” doctrine. Many, if not most, thoughtful persons 
are now beginning to realize and frankly admit that as a gen- 
eral rule the economic position of the individual employee is 
too weak for him to hold his own in the unequal contest he is 
obliged to wage with capitalism. The individual employee is 
frequently unable to insist upon the “square deal”; that is to 
say; he may be able to insist upon the “square deal,” but he 
is without power to galvanize and translate bis insistence into 
full life and realization unless he act in concert with his 
brother employees. In many instances the power of the em- 
ployer to withhold a subsistence is a more effective weapon 
than the power of the employee to refuse to labor. Under 
such circumstances the law of “supply and demand” doctrine 
as applied to labor should really be called “despotism in con- 
tract.” In other words, the relative position of the employee 
and the capitalist is not the same. The worker is sometimes 
in the position occupied by Esau when he surrendered his 
birthright for a mess of pottage, except the workingman is 
sometimes called upon to surrender his birthright and not get 
the pottage either. 
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was: “It is idle and vain to give a man a right unless you also 
give him the power to enforce that right.” 
because it was true, and it might be applied to-day to the labor 
situation in our itry. It is idle merely to say labor has the 
right to a living 
assertion by granting labor 
for a wage. When I use the term “living wage,” I do 
pot mean a wage which affords “ bread alone,” but I mean a 
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It has asserted that it is dangerous for laborers to 
possess the power to compel a compliance with their demands 

‘ing wage. I reply that such power is indeed danger- 
oppression, tyranny, avarice, and greed—but 

lesome to the general welfare and to public trangnil- 
ity. Internal dangers to a State need never be apprehended 
from a general desire and effort on the part of the creators of 
wealth to promote their own efficiency, improve and exalt their 
own station, for if laborers were to refuse to try to improve 
their own condition it would be tantamount to their 
wantonly their own self-destruction. 

Let us inquire, for what do the labor 
this bill seek “social justice” and industrial liberty? 
reply to this question is that the proposed law is not especially 
solicitous as to those persons who might aptly be compared to 
the drones described in Maeterlinck’s “ Life of the 
all remember how interestingly and with what 
Maeterlinck wrote of the drones in the hive. He said: 
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liberty for those persons without whose industry, resoluteness, 
patience, sacrifices, physical strength, cool heads, skillful hands, 
and unremitting toil we never could have mastered the me- 
chanical arts and the physical sciences. This bill secures a 
measure of “social justice” and industrial freedom for those 
who amid the thud of the drill and the rising and falling of 
picks and shovels in the mines dig our copper ore and convert 
it inte watch movements, magnetoes, wire, and electric lamps; 
for those who dig the coal which transports the commerce of 
the Nation; for those who dig our iron ore and convert it 
into railroad steel, machinery, cutlery, and all the ingenious 
mechanical and electrical contrivances that make life broader, 
more useful, and beautiful; for those who convert our crude 
oil into lubricants and gasoline; for those who convert our 
forests into houses, chairs, desks, tables, and bookcases; for 
these who cultivate and fructify our land; for those who pro- 
duce; for those who transform the wool into clothing, the 
hides into boots and shoes, harness and saddles; for those who 
make engines, reapers, locomotives, and the thousands of other 


| forms of manufactured commodities; for those who with good 
I sat in the gallery of 


cheer face the rising morn, are loyal to their day’s work, and 
are constantly pouring forth costly sacrifices—their time and 
strength—for the common good of all; for those who uncom- 
plainingly meet danger on the trains, in the mines, in the 
smelters, and in the foundries; for those who with bigh but 
baffied ambition invincibly face the isolation and monotony 
which comes when poverty has deprived life of its sublimity 
and ideality and reduces it to a remorseless and deadly grind 
for a subsistence. 

This bill recognizes that labor power is the noble force for 
the great social and industrial achievements of our Nation's 
future. 

We need not suffer ourselves to be misled with any delusions. 
No nation will truly be great—indeed, no nation will survive— 
if it oppresses its own producers. The workers of our Nation 
have built up a surpassingly great fabric of mechanical in- 
dustry, and history teaches us that powerful nations of 
cient times feli prone and helpless not because of invasions or 
external barbaric strength but because of social injustices. If 
danger ever comes to us it will not come from abroad; it will 
rise up from among ourselves. 

The American people have accomplished more salutary re- 
form and progress than any other nation in the files of time 
Let us add one more great achievement to the long list of 
American achievements by adopting this bill. 

I thank the Senate for its attention, and ask that as an 
appendix to my remarks I may include a letter written by Gov. 
George W. P. Hunt, of Arizona, to the Popular Government 
League. 

The 
done. 

The matter referred to is as follows: 

ARIZONA’S GOVERNOR TELLS OF STATE’S GREAT PROGRESS UNDER POPULAI 
GOVERNMENT BANNER. 
At a mecting of the popular government conference held at Washi: 


VICE PRESIDENT. Without objection, that may 


| ton the purposes of the meeting were stated as follows: 


Bee.” We} 


“To present the necessity for the proposed ‘gateway amendment, 
which will afford an easier method of amending the Federal Constitu- 


| tion; to discuss the dangers which now threaten the movement for the 
| initiative, 
| to emphasize the need of the public school as a civic center; to organize 
| the national! 


referendum, and recall; to consider the preferential ballot; 
popular government league.” 

Gov, Hunt had been invited as the representative of the “ mo: 
vanced State in the Union,” but was unable to attend. Under 
circumstances Gov. Hunt wrote the following address, which was read 
by. the secretary : 

‘Fellow friends of popular government: History continues an in- 
sistent repeater—an institution of parallels and similitude. 

“Since the dawn of time humanity has been struggling toward the 
science, religiva, and government. And in every 
field this irresistible movement, always gaining toward 
the shining goal, has been combated. retarded, temporarily defeated by 
a self-constituted, self-loving, self-interested aristocracy. 

* Sometimes an aristocracy of blood, insolently assuming the dyn 
right of perpetual dominion; sometimes an aristocracy of leart 
averring itself the sum and eubstance, the beginning and 
end, of knowledge and wisdom; sometimes of force, brutally prov 
iis claim with bow, battle-ax, and sword; sometimes of charlata: 
virtue, proclaiming from gilten temples the possession of all excel 

Some times it is an aristocracy of wealth—but of that, a word lat: r. 

“At all times and in ail places an aristocracy of selfishness. of ¢ 1, 
gotism, and intolerance ; of indifference to the rights of the many, deat 
ness to the voice of humanity. 

“Ever and everywhere it has first ignored. then 
crushed—if it could—those who dated question its absolutism, 
or its means. 
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conniving, when need be; slaughtering to retain their grip 
of power, the resources and weapons of these self-appointed rulers 
ever been turned ageinst those who dared stand forth for the 
right. for equality. for justice, for progress. In the struggle valiant 
often succumbed, the battle been turned aside, victory 


“ Scheming, 
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od. But ever the cause has lived and revived and grown, and 
Gotaved as never before, humanity is marching forward. Where for 
long It groped it is now making its way swiftiy, surely, steadily to- 
ard the light. 
” A risODR has played and ts playing her part in the latest act of 
this ages-old drama, Here we bad. for manv years and in almost un- 


limited power, the aristocracy of wealth. with ali that it implies— 
government fot the people but not of them; boss-ridden politica) 
parties, corrupted leci-latures. burdensome laws, unequal taxation. 


special privileges for the few. 

“The system has been changed: not, I must admit, absolutely revo 
lutionized. but decisively, effectively. 

“The new order came witb statehood, not of slow growth, varying 
fortune, and gradual success. as great reforms usually come, but with 
«yddenpess—surprising, startling, almost wholly unexpected sudden- 
ness. ‘The people, aroused into an activity to which, under the pre- 
vailing system, they had long been staangers became quickly prepared 
for a change in their interest. But the political parties, run as all 
aristocracies of wealth run political parties—by machines—were not 
ready. The popular government was a thing too remote, too different 
from the old Arizona plan, too entirely out of joint with the existing 
order. to be of a sudden feared. A cloud out of a clear sky for the 
aristocracy of wealth, tt leoked ominous. but it simply would not, 
could not, open and tet fall its feod That's how the bosses—the old- 


time. always successful, self-sati-fied bosses—sans reason, reasoned 
it out. and their masters, the aristocracy, tock their word for it. 
There wasn't time for much of anything else 

“Rut the movement swept the Territory, soon to become a State. The 
people charged with the making of # constitution, first became alive 
to their responsibility, and then awakened to the possibility. There 


was opportunity to become their own masters, and they felt qualified 
to assume the sovereignty. One old-time machine—the Democratic— 
was captured by assault; another run over and crashed—crushed out 
of all recognition, and to this day it lies a broken, shapeless mass, a 


testimonial to the persistence, the stubbornness, the insatiable greed of 
the aristocracy of wealth. 

“ The constitutional convention was held, and popular government re- 
served and defined in the organic law became an assured fact in Arizona. 

‘Do not think this brilliant achievement was unnccompanied by a 
struggle, or that the struggle ended with the constitutional reservation 
to the people of the right to control their own affairs. When has any 
one heard of an aristocracy of anything, and particularly of wealth, 
surrendering its prerogatives calmly, amiably, or at all if possible to 
prevent. or of suffering their continued loss while a chance of regaining 
: portion of the lost ground remained? 


On the contrary, the fight for a people's constitution in Arizona, 
unexpectedly as it came up, suddenly as it flared into life. was probably 
as fierce, as bitter, as uncompromising, as sensational, and, metaphor! 
( speaking, as sanguinary a contest as has occurred in the United 


States for many a long year. Nor is the reference to its bloodiness 
8 far-fetched, for when the smoke of battle had cleared away 


many a political corpse lay stretched upon the field. 


One beauty—-the beauty—of the contest was its clear-cutness. There 
W doubting the Issue which divided the forces. ‘ Shall the people 
I was the paramount question. Of course, both sides answered, 
‘Yes’; but while one side said, ‘through us, the other said * through 
themselves. And the people proceeded to equip themselves to rule, 
I hroygh the machines of the aristocracy of wealth, but through 
an y and for themselves 

In the campaign out of which came a ‘ people’s rule’ constitution 
the machine, by ‘ts agents and instruments, villified, abused, and de- 
nounced the advocates of popular government as advocates of all 
mov ents for progress, of all movements to reduce the aristocracy to 
a position of political equality. have been villified, abused, and de- 
nounced—and frequently executed—in times and ages past. 

rhe proposed initiative, -referendum, and recall were violently as- 
sailed as something totally impractical, subversive of republicanism. 
anarchistie—that was a favorite term—and most frequently by men 
who be confounded needed only to be asked to explain what these 
terrible triplets were. They actually could not explain, literally they 
did not knew. The three-headed monster had come upon them so sud- 
denly that they had no time to identify the species. Sut that it was 
au insatiable, devouring beast they were certain, for their masters had 
So advised them, and in the battle for extinction, ‘ Theirs not to reason 
why; theirs but to do and die.’ 


Other essential features of popular government were not forgotten 


by people's advocates, but the battle waged about the initiative, 
referendum, and recall. 

“And the initiative, referendum, and recall. if the opponents of reform 
Were to be believed, would strike at the very foundation of our repub- 


lican form of government; they were uncenstitutional, unwieldy. tm- 
possible: they were weapons of the mob, the resort of anarchists. The 
champions of them were held ap to ridicule and scorn. loaded with all 
the epithets that hatred and malignity might suggest or invent— 
Seo sts, demagogues bogus reformers. ranting hypocrites. blather- 
skite orators, blithering idiots. No appellation too vile. no charge too 
Dasty, no means too low if aimed toward andoing the efforts of those 
Who upheld the people's fight and toward defeat of the people's fight. 
An n this h'story, for the thousandth time, was repeating. 

Hhen, too, the most direful results, if this monstrous calamity should 
be fa were predicted—aye, prophesied as of a certainty and finally 
threatened as an awesome bugaboo is held before a naughty child 
that the Government would fall to pieces was the least of the terrible 
ree that might be looked forward to. Business would be paralyzed, 
Cevoopment would cease, capital would withdraw and never come 
fen, the name of the State would be a byword and a scorn. On the 
Contrary, if the safe and sane rule of the aristocracy of wenlth were 
cont ed, prosperity would abound, capital would pour in, the indns- 
tries would forge abead, there would be universal plenty. The 
P ‘phecles and representations, arguments, threats, and premises all 
nen 


* borrowed from the oft-copied pages of history—from the pages of 
bis ry reciting other attacks upon the castles of tyrant rulers. 

, ut neither abwae, ridicule, thrents, nor cajolery served the purpose 
machine. The people won—that is, so far as the returns went. 
(then the machines went to work upon the meimbers-elect of the 
titutional convention They were bound by solemn pledges: they 
tustructed to insure the people's rule. but, argued the insidious 
's of the aristocracy of wealth, what of that? Often before plat- 
Pledges had beer ignored: tn fact, it was generally understood 
piatforms were merely to get in on; now they were in, a good 
a! trick hed been tnined let's get down to brass tacks—down to 
iard practical common sense. So the machine, as always, worked 
the weak-kneed and faint-hearted, the timid, the susceptible, and 
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the corrupt. Abuse and villification somewhat continued, but largely 
gave way to subtier methods—to plausible representations, to the 
well-known ways of the lobbyist, to entreaties and to threats, 

“As indicative of the methods employed, an incident may be related. 
4A member-elect of the convention—a young man, with the promise of 





a litical career before him—was approached by an agent of the ma- 
chine. If the young man, with a future so full of hope, persisted 
in his unreasonable course, he would be crushed. He and his intem- 


erate cause might triumph for a day, but It would not be long before 
e would be ground uoder the wheels of the aristocracy. It is indica- 
tive of the spirit which brought the convention to complete fulfillment 
of its duty that the young man replied: ‘It may so so. Socrates 
was forced to drink the hemlock, but his philosophy survives the cen- 
turies ; Columbus, ridiculed, reviled, and scorned, died a pauper's death, 
but he opened the door of a new world, and the glory of his name can 
never be dimmed. I am neither a Socrates nor a Columbus, but I can 
do my best.’ 

“The threat was freely used that unless the radical demands of the 
reformers were abandoned, there would be no statehood. No constitu 
tion containing the initiative, referendum, and recall—and particu- 
larly the recall—could run the gantlet of Congress and the President. 
It was boldly asserted, on authority of the President, and confirmed 
by his spokesmen in the terri/ory. 

“But the people of Arizona are a courageous, determined race; and 
their representatives in that convention were largely of them-—-really 
and truly of them. In spite of every effort of the opposition, th spite 
of all obstacles, there was little hesitation In the carrying out of the 
people's instructions. 

“Then came the most dangerous period. 
the Initiative, referendum, and recall would be features of the pro- 
posed constitution—when it was definitely known that the platform 
pledges were to be in some manner and measure redeemed—many were 
the schemes concocted to pnallify their effects. The jokers proposed 
would fill a respectable volume—that its, they would fill a volume 
respectable fn size. 

“Among those it was proposed that, inasmuch as the details would 
be purely legislative, only a mandate to the legislature should be placed 
in the constirution. Or the question should be submitted to the people 
at the first State election. o the first proposal it was pointed out 
that the failures, refusuls, and weaknesses of legislatures were re- 
sponsible for the demand for direct legislative powers: to the latter 
reply was given that the people bad already most emphatically spoken. 
Next appeared suggestions of the high and uwnoworkable percentages, 
of requirements that petitions should come from a majority of counties, 
of a dozen things designed simply to reduce popular government, as 
it should be provided for in Arizona's constitution, to an empty phrase. 

“Every scheme was bared, every proposal to restrict the power of 
the people was brushed aside. That convention did its duty. The 
initiative. referendum, and recall. in self-executing. workable detail, 
were placed in the constitution, and along with them the tostrument 
was made most easily amendable, and practically al! features known 
to the modern system of popular government were provided. Oregon's 
advisory vote for United States Senators was borrowed, provisions for 
the prevention and prohibition of trusts and monopolies and the regula- 
tion of pubtie-cervies corporations were embodied, the proper safe- 
guarding of the rights of labor was attended to. As a people's victory, 
it was quite complete. 

“The scene changed to Washington, but the fight 
government in Arizona did not cease 


When It became certain that 


against popular 
The proposed constitution, rati- 


fied by 85 per cent of Arizona's electorate. was attacked from within 
and without. It was a national struggle. with which all friends of 
opular government are familiar. An incident of the fight, local both 


Dp its puroose and effect, was a declaration, addressed to the President 
and Congress, and signed ty something like 50 of the old machine 
Democrats of the State, acting on behalf of the aristocracy of wealth, 
to the effect thet the pronosed constitution « not the work f the 
Democratic Party, and petitioning for its disapproval. That document 
is still occasionally exhumed and the signers asked to explain 

“After a protracted struggie Arizona was admitted, {ts constitution 
unimpaired except for a concession insisted upen by L’resident Taft 
to save his face—the excepting of the judiciary from the recalls pro- 


visions—and the rectification of that alteration constituted tbe electo- 
rate’s first application of its constitutional powers 

“And what of the disaster—civil, political, industrial disaster—that 
was to follow the Inauguration of these “ innovations,” these radical, 


impractical, anarchistic potions of the mob? 

“It has not happened. Mines are running, farms are spreading, herds 
are increasing, homes are multiplying. towns are building; there Is 
more prosperity to the square inch tn Arizona than ever before, and the 
future's promise is roseute. 

“ Not a doliar of capital, as far as I know, bas retired; rather, tt bas 
accepted many of the conditions imposed, and while st‘ll fighting for 
the domination to which it has been accustomed, ts prepared to accept 
the legitimate return which the laws do pot. by any Means. deny, 
Business activities have shown no sign of abating. and, altogether, 
industrial conditions are pursuing to an even and far more normal 
tenor. 

“ The initiative, referendum, and recall have demonstr 





ated thelr prac- 


ticability, t*eir utility, their success The intelligence of the voters 
has been Gemonstrated and their interest in legislation Hiustrated in a 
most practical manner. Perhaps | can no more clearly set this forth 


than to quote from my message of Inst February to the legislature 
“*Of particular and extraordinary interest at this time is the splendid 


and convincing vindication of the principle and as wel! the practice of 
direct legislation as embodied tn the results of the election held No- 
vember 5, but also by other oceurrences of recent months Notable 
among these may be mentioned the somewhat curious fact that whereas 
during the period in which the framing of Arizona’s constituti was 
an issue, the Democratic Varty was forced to make a singlie-handed 
fight for the direct-legislation cause. so well established this n- 
ciple now become that during the last campaign every politt p v, 
young or old, in the State, made platform indorsement of 


——— 
the initiative and referendum. 


* 
“*The legisiature submitted to the people four proposed amendments 


to the constitution, while the people. taking advantave of the power 
reserved to them under the constitution, initlated an amendment to the 
suffrage and elections article providing for woman suffrage All of 
these proposed amendments were of the greatest Importance and elicited 
the interest they deserved The vote on them was as follows: 

“* Recall of judicial officers: For, 16.272: auainst. 2,705 

“Right of State to engage in industrial pursuits: For, 14,928; 
against, 3.602 


“*Permitting crenter latitude in the enactment of taxation 
For, 15,067; against, 2,283. 
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ee 


13670 


** Permitting the additional bonding of incorporated towns and cities 
for municipal water and light plants and sewers: For, 15,358; against, 
2,676 


Equal suffrage : 


For, 13,442; against, 6,202. 

“*In addition to these constitutional amendments, the referendum 
was invoked on eight measures enacted by the legislature. It is 
worthy of consideration in estimating the absolute fairness and prac- 
ticability of this method of legislation that in all of these cases save 
two resort to the people, which should always be thé court of final 
appeal, was had by and at the instance of corporations which were, 
while Arizona’s constitution was being framed and during the period 
when its fate, with that of statehood, hung in the balance at Wash- 
ington, in bitter opposition to the initiative and referendum features 
of the charter. Not only were these corporations first to invoke the 
referendum, but they took occasion, in the literature forming a part of 
an elaborate cempaign made tv defeat the measures to which objection 
was had, to commend the “ wise provision” of the constitution permit- 
ting the people to pass judgment on all laws enacted by the legislature. 

*** Never could the interest of the people in legislation affecting their 
welfare or the welfare of any class of citizens, or their ability to judge 
of the merits or demerits of proposed measures, be more strikingly 
illustrated or more definitely settled than was done in this instance. 
On one hand certain powerful interests, violently objecting to the 
measures enacted by the legislature, after invoking the referendum, 
entered upon an elaborate, exhaustive, systematic, and, doubtless, very 
expensive campaign to defeat the measures at the polls. Speakers were 
employed to tour the State; printed literature in large quantities and 
personal letters signed by prominent and influential officers of the cor- 
porations chiefly concerned flooded the mails; personal workers were 
interested, and such employees as could be influenced were advised as 
to what were for the ‘best interests of the company,’ while great 
spaces were used in many newspapers in the State, not only in the 
advertising columns, but in the news columns, and very frequently in 


the editorial departments. Nor did any political party champion the 
cause or lend its moral support. As required by law, publicity pam- 
phiets were sent out by the secretary of state; a few speeches were 


made in the larger towns by advocates representing the 'abor organiza- 
tions; and the people, alive to every phase of the situation, discussed 


it among themselves. That was the extent of the affirmative cam- 
paign. And in spite of the efforts put forth to convince them to the 


contrary, the people decided that the measures were good onés. 

“* The favorite claim made by the opponents of direct legislation, that 
the people will not take an interest in measures referred to or insti- 
tuted by them, is here totally disproved, since an average of 18,887 
votes were cast on the constitutional amendments and 17,884 on the 
referred laws, as against an average vote of 23,483 for presidential 
clectors and 23,545 for all candidates for Congress. 

‘It were difficult to conceive of a more emphatic demonstration of 
the thorough utility of Arizona’s direct-legislation provision than has 
thus been afforded at its first trial.’ 

“Altogether Arizona is wonderfully satisfied with her trial of popular 
government. It has not proved that perfection has been reached, and 
perfection is by no means claimed, but it has generously shown that 
the people may be safely intrusted with the management of their own 
affairs. They may make mistakes—who does not?—but they are 
quick to see, and with the power to do so, quick to remedy them. They 
are not rash, impulsive, or unfair, as the opponents of popular gov- 
ernment would endeavor to make the people themselves believe, But, 
on the contrary, may be depended upon to treat fairly with all interests 
and classes. 

“ Not yet are they, with this weapon of If-government in their 
hands, out of danger from the exactions of the aristocracy of wealth, 
for at all times, day and night, early and late, under all conditions and 
circumstances, the machinery of that vast organization is working, 
if not to hold its unwarranted dominion, to regain that which it has 
lost. It is not quite sufficient that the people shall have the means 
to control and direct their government; they must be alert to do so. 
Thus far the people of Arizona have been watchful and alert and have 


se 


proved their capability and intelligence. With the power at their 
command, reserved toa them by the constitution they framed, they 
have only to continue so. 

“Arizona will welcome the day when all the States of the Union 


shall respond to the demand for this genuinely democratic system of 
government, when the United States Government itself shall, through 
the medium of salutary reforms, become more sensitive to the 
jority’s will. To this latter end the proposed “ gateway” amendment 
constituted a highly commendable movement. No question could 
of greater importance at the present time than the breaking down 
the ancient barriers interposed between the people and their organic 
law. ‘That done, and many needed reforms will follow. That done, 
and it will be a question of but a few years when the Government of 
the United States will become in fact as well as in theory an example 
of genuine popular government. 


“ Consecrated to such a cause, the National Popular Government 
[league may well be proud of its mission. My heartiest support is 
hereby pledged.” 

RECESS. 
Mr. CULBERSON, I move that the Senate take a recess 


until 11 o’clock to-morrow morning. 

The motion was agreed to; and (at 
p. m., Thursday, August 13, 1914) 
until to-morrow, Friday, August 14, 


5 o'clock and 44 minutes 
the Senate recess 


1914, at 11 m. 


took a 


Oo clock a. 


NOMINATIONS. 


nominations received by the 


lative 


BReccutive Senate August 13 (legis- 
day of August 11), 1914. 

ASSAYER IN CHARGE. 

Herbert Goodall, of Helena, Mont., to be assayer in charge 
of the United States assay oflice at Helena, Mont., in place of 
Thomas B. Miller, superseded. 


> 


PROMOTIONS IN THE ARMY. 
CAVALRY 


Lieut, Col. Franklin O, Jehnson, Fourteenth Cavalry, to be 
colonel from August 9, 1914, vice Col. Robert D. Read, Cavalry, 
retired from active service August 8, 1914. 
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Maj. George W. Read, Ninth Cavalry, to be lieutenant colonel 
from August 9, 1914, vice Lieut. Col. Franklin O. Johnson, Four- 
teenth Cavalry, promoted. 

Capt. Louis C. Scherer, Fourth Cavalry, to be major from 
August 9, 1914, vice Maj. George W. Read, Ninth Cavalry, pro- 
moted., 

First Lieut. William B. Renziehausen, Fourth Cavalry, to be 
captain from August 9, 1914, vice Capt. Louis C. Scherer, Fourth 
Cavalry, promoted. 

Second Lieut. William C. McChord, First Cavalry, to be first 
lieutenant from August 9, 1914, vice First Lieut. William B., 
Renzichausen, Fourth Cavalry, promoted. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate August 13 (legis- 
lative day of August 11), 1914. 


RECEIVER OF PuBLIC MONEYS. 


John E. Barrett to be receiver of public moneys at Topeka, 
Kans. 
POSTMASTERS, 
CONNECTICUT, 
E. W. Doolittle, Plantsville. 
KANSAS, 
Henry R. Honey, Mankato. 
MISSOURI. 
A. R. Alexander, Plattsburg. 
NEW YORK. 
Andrew J. Fitzpatrick, Springville. 
PENNSYLVANIA, 


Thomas EB, Grady, Montgomery. 
Richard T. Hugus, Jeannette. 
Jacob H. Maust, Bloomsburg. 





HOUSE OF REPRESENTATIVES. 
Tuourspay, August 13, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord and Master of us all, through whose infinite wisdom, 
power, and goodness we live and resolve, hope and aspire, and 
pray; yet we realize that while the spirit is willing the flesh is 
weak, and we ever fall short of our desires. Help us to control 
our thoughts, direct our ways, and make straight our patlis, 
that through Thy influence we may unfold and develop our 
character as individuals and as a Nation unto the ideals taught 
and exemplified in the life and character of the Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved, 

ASSAY OFFICE, NEW YORK CITY. 

Mr. CANTOR. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill S. 3342, for the enlargement, 
and so forth, of the Wall Street front of the assay office in the 
city of New York, and consider it at this time. It is precisely 
the same bill that passed this House in April. 

The SPEAKER. The gentleman from New York asks unan! 
mous consent to take from the Speaker's table the bill S. 55 
and consider it at this time. The Clerk will report the Dill 
for the information of Members. 

Mr. MANN. Mr. Speaker, I am quite familiar with the Dill, 
and I shall not consent to its passage at this time without ref 
erence to the committee. I think that a bill involving the use 
of appropriations should be referred to the committee. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. CANTOR. Mr. Speaker, will the gentleman kindly wit)- 
hold his objection? There is a letter from the Secretar) 
the Treasury stating that it is very important that this be don 
now, on account of the gold supply in New York, in order that 
the vaults may be completed as soon as possible. 

Mr. MANN. The committee can report upon it at once. 

Mr. CANTOR. It has reported on precisely the same bill. 

Mr. LOGUE. Mr. Speaker, if the gentleman will yield. 
have had this bill on the Calendar for Unanimous Consent 
some time. 

Mr. MANN. I 
Senate also. 

The SPEAKER. 


~- 


- 


remember the bill in the House and in the 


The gentleman from Illinois objects. 





1914. 
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ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 


» following title: 
ms. 1644. An act for the relief of May Stanley. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was tnken from the Speaker's table and referred to its appropri- 
ate committee, as indicated below: 

<. 235342. An act for the enlargement, etc., of the Wall Street 
front of the assay office in the city of New York; to the Com- 
mittee on Public Buildings and Grounds. 

WATER POWER ON THE PUBLIC DOMAIN, 


The SPEAKER. Under the rule the House will automatically 
resolve itself into the Committee of the Whole House on the 
stnte of the Union for the further consideration of the bill 
(H. R. 16673) to provide for the development of water power 
and the use of public lands in relation thereto, and for other 
urposes, 

Nr. HUMPHREY of Washington. Mr. Speaker, I make the 
point of erder that there is ho quorum present. 

The SPEAKER. The gentleman's point of order comes too 
late to make it in the House. He can make it in the committee. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 16678, with Mr. Frrzceratp in the 


chat 


Mr. HUMPHREY of Washington. Mr. Chairman, I make the | 


point of order that there is no quorum present. 
The CHAIRMAN. The gentleman from Washington makes 
The Chair 
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the point of order that there is no quorum present. 


will count. [After counting.] Seventy-six Members are pres- 
‘ not a quorum. The Doorkeeper will close the doors, the 
Servennt at Arms will notify the absentees, and the Clerk will 
c the roll. 
rhe Clerk called the roll, and the following Members failed 

to answer te their names; 
Ain Driscoll Kindel Peterson 

Anthony Dupré Kinkead, N. J. Whelan 

Ashbrook Elder Knoowland,J.R. Flatt 
Aswell Esch Kovop Porter 

Austin Estopinal Korbly Fost 

Barchfela Fairchild Kreider lowers 

Barnhart Faison Lafferty Ragsdale 

Bartholdt Fess Langham Rainey 

Bartlett Ficlds Langley Riordan 

Bathrick Flood, Va, Lazaro Sabath 

Beal!, Tex, Fordney L'Engle Saunders 

Bell, Ga, Francis Lenroot Sherley 

Borland Frear Lever Shreve 

Brodbeck Gard Lewis. Pa. Slem 

] rd Gardner Lindbergh Sma! 

Brown, N. ¥, George Lindquist Smith, Md. 

B e, Wis Gil'ett Linthicum Smith, Minn. 
Browning Goldiogle Lobeck Smith, N. Y, 
Brockner Goodwin, Ark, Loft Stanley 

Buikley Gordon Louergan Steenerson 

Burke, Pa, Gorman McAndrews Stephens. Miss, 

B Tenn, Goulden McClellan Stephens, Nebr. 

( Graham, IL MeGillicuddy Stephens, Tex, 
Callaway Graham, Pa, McGuire, Okla, Stevens, N. A. 
Campbell Griest McKenzie Stout 

Carew Griffin Madden Stringer 

Carlin Gudger Mahan Switzer 

Chandler, N, ¥. Hamill Maher Talbott, Md. 

Ch: Fla, Hamilton, Mich. Manahan Taylor. N. Y. 
Coady fHamilton, N.Y. Martin Thomson, Il, 
Connolly, lowa Hardwick Merritt Treadway 

Copley Hawley Montague Tuttle 

Covington Hayes Morgan, La, Underhill 

! ym Heflin Morin Vare 

Cy Henry Moss, Ind. Vaughan 

Cr r Hinds Mott Volimer 

Ds Hobson Murray, Okla, Walker 

D port Houston Neeley, Kans, Wallin 

Le Hoxworth Neely, W. Va. Walters 

Dershem Hughes, Ga. Nelson Watkins 

Dickinson Ilughes, W. Va, O'Leary Weaver 

D Jacoway Padgett Whitacre 
Difenderfer Johnson, 8. C Palmer White 

D Kelley. Mich. Parker Willts 

Li Kennedy. Conn. Patten, N.Y. Winslow 

ty f Kennedy, R. 1. Patton, Ia. Woodruff 

v) 1s Kent Peters, Me. Woods 

the committee rose; and the Speaker having resumed the 

cl Mr. Frrzceracp, Chairman of the Committee of the Whole 
. lise on the state of the Union, reported that that committee, 
uout a quorum; that he had directed the roll to be called; 
that 


he handed in a list of the absentees, 
The committee resumed its sitting. 


Yr 


The CHATRMAN. 





L| Is recognized for 25 niinntes. 
Mr. MONDELL. 
this DIN on 


The gentleman from Wyoming [Mr. Mon- 


Mr. Cheirman, in my opening remarks on | 
Tuesday I called attention to the fact that the | assume to be advanced and altruistic, is that it always leads to 


| feature ef the controversy because it 
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water-power development contemplated by it can only be se- 





cured under wuter rights granted by the respective States 
under certain terms and -onditions and that subject to compli- 
ance with these conditions those rights are perpetual. I ecxtled 
attention te the further fact that the only interest or coutrol 
that the Federal Government has over this development arises 
out of its ownership of lands that may be necessury, to a greater 
or less extent. for the diversion, development, or distribution 
works connected with the water-power development. I stuted 
further that, taking advantage of the Government ownership of 
such lands, the bill proceeded on the assumption that such 
ownership or proprietorship vested in the Federal Government 
authority to delegate to the Secretary of the Interior the right 
to levy and collect an excise tax. Thut this excise tax will not 
be uniform amoung the States because applicable only to certain 
States, and not uniform within these States becuuse applicable 
only to projects in whole or in jart on public lands, and clearly 
not expected to be uniform eveu ameng the projects effected. 

The bill further proceeds on the assumption that by revson 
of the fact of proprietorship of lands within certain States the 
Federal Government may exeicise municipal right of sovereignty 
and eminent domain within the limits of a State. 

LEGISLATION CENTRALIZING AND FEDENRALISTIC. 

I do not raise these questions or call attention to these fea- 
tures of the legislation which challenge the sovereign and 
reserved rights of the people in the Stutes out of any spirit of 
captions criticism or with a desire to prejudice legislation by 
raising an issue as to the relative jurisdictions of the States of 
the Federal Government. I do so rather for the purpose of 
suggesting that legislution relative to these matters. to be fair, 
to be just, to be useful, to be in the public interest, to be per- 
manent under the decisions of the courts, should und eventu- 
ally must recognize the kind of government which our fathers 
established and which it is our duty to belp maintain. 

Alexander Hamilton is generally given the credit of being the 
foremost champion and uablest exponent wnd defender of the 
federalistic view of our system of government. He net only 
believed in a strong central government but be was willing to 
vest very considerable power and authority in the officials and 
functionaries of that Government. I venture, however, to as 
sert, without fear of successful contradiction, that Mr. Hamik- 
ton in his most centralizing and federalistic moments would not 
have dreamed of proposing or promoting se bureaucratic, cen- 
tralizing, und federalistic a plan as that now presented for our 
consideration. 

PUBLIC CONTROL NECESSARY. 

Let us have no misunderstanding of our position. I desire to 
have it clearly understood that I and those who bold similar 
views with regard to those matters are wholly in accord with 
certain avowed and announced purposes of those who stand 
sponsor for this legislation. We earnestly desire to encournge 
water-power development in the public-iand Stares. We believe 
that In any event. and particularly in the present attitude of 
the Government bureans having te do with these matters. some 
legislation is necessury. We realize the greut aud permanent 
importance of hydroelectric development. We appreciate the 
fact that this development, in certain of its important aspects 
and phases, has, to a greater or less extent, the elements of a 
natural monopoly. We realize. therefore, to the fullest extent, 
that this development must and should be under proper public 
control, with power to determine as to rates. terms. and con- 
ditions of service. More than two years ago 1 introduced a bill 
providing for uniform legislation on the subject of rights of 
way for power development and other purposes. fully protect- 
ing the public interest and assuring the complete control of 
the people to be served—the public interested—over service and 
charges, which I shall offer at the appropriate time. 


| We come from a part of the country where the foundation 


the 


for such public control is firmly fixed and bottomed on 


| fact that the water. which is the one essential element in all 
this contemplated development, is under the complete and un 


questioned control of the people. I desire to emphasize this 
has become the habit 
of those who take the centralizing burenucratic and federal 


istic view of these matters to assume. some of them at least, 


en air of superior virtue. as though they alone were the 
ig under consideration the bill H. R. 16673, had found itself | friends of the people. who proposed to give the people interested 


and affected the least to say about their own affairs. It has 


245 Members had answered to their names, a quorum, and | become the chronic habit, unintentional no doubt. of a certain 


| clase of people to proclaim thetr special! interest in and service 
of the people when proposing plans under which the people, 
| even as represented by the Congress, would have virtually 
| nothing to say. 

Que of the peculiarities of a certain view, which gentlemen 
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the multiplication. of the agencies of control, the increasing of 
the difficulties of operation and the addition of burdens on the 
iheory that in some mysterious way out of the maze of regu- 
lation and through added difficulties and burdens may come 
benefits to the people. who in the long run must pay the bills. 
We oppose this legislation in its present form because it is 
federalistic, bureaucratic, centralizing, inequitable, and burden- | 
We oppose it because we do not believe that any consid- 
erable development would be possible under it. As a representa- 
tive of the people of a western Commonwealth, whose develop- 
ment will be affected by the legislation, my viewpoint is that 
of the people to be served by the energy which may be devel- 
oped from our falling waters. It is true that in a reasonable 
and proper way the interests of those who may make invest- 
ments in enterprises of the character contemplated should be 
safeguarded. But they may in the main be depended upon to 


some. 


safeguard their own interests and not engage upon enterprises | 


which do not give promise of fair returns and reasonable se- 
curity. 

The people of these Commonwealths, however, have a twofold 
interest: First. in having development keep pace with demand, 
and, second, to secure the benefits of development under the 
most advantageous conditions and on the most favorable terms. 
It Imost superfluous to say that these objects can not be ac- 
complished by legislation under which the people affected would 


iS i 









» 
Ys 


dea! of difference between reasonable discretion within certain 
well-defined lines and practically unlimited authority to grant 
or withhold, to burden, or to donate. As a logical corollary to 
this grant of unbridled authority to the Secretary of the In- 
terior is the entire absence of any provision containing any 
grant, right, or privilege on anyone. No individual, associa- 
tion, or municipality has any assurance under this legislation 
that it can ever secure any of the opportunities which the bil! 
contemplates. The possession of a water right gives no such 
assurance, and no act or application, however much it may dem. 
onstrate the good faith, equitable right, or financial ability of 
an applicant can assure the opportunity for development which 
oo Secretary may for any reason or without reason see fit to 
deny. 

It is true that at this time we have a Secretary of the Interio; 
in whom most people have confidence. There have been times 
when men occupied that office who suffered from lack of public 
confidence. What a howl of protest would have gone up if under 
different circumstances and conditions than now exist a pil! 
had been brought in proposing to lodge in the Secretary of the 
Interior the powers this bill confers. Yet Secretaries come 
and go, but the authority, once conferred, continues. Most n 
want to do the right thing, I think, but there are great diff, 
ences of opinion as to what constitutes the right thing to do. 
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have practically no voice in the regulation and control of devel- 
0 ‘nt, nor can I conceive how the public interest anywhere 
‘ be served by placing in the hands of one individual far re- 
moved from the scene of enterprise and operation autocratic 
control over the inauguration and operation of vast enterprises. 
THEORY OF BILL ERRONEOUS. 
In the time allotted me it is impossible to take up in detail | 


the many objectionable features of the bill before us. As I 
have indicated, the primary fault of the bill lies in the fact 


that it approaches and deals with the subject matter from an | 


altogether erroneous viewpoint, and its provisions are based on 
an altogether mistaken notion of the respective powers and 
interests of the Federal Government and of the States within 
which the contemplated enterprises are to be located and of the 
people to be served by them. The interest of the Federai Gov- 
ernment grows out of the proprietorship of certain lands. 
duty of the Federal Government is to see to it that out of this 
ow rship no additional burdens shall be laid upon the communi- 
ties to be served, and, on the other hand, that no opportunities 
hall ri to hamper complete public control over the agencies 
established. 
not be made the means of retarding development or the excuse 
for increasing the cost of the power developed. Neither should 
it afford opportunities for those who utilize these lands to 
escape complete public control of the enterprises they estab- 
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lish. This legislation proceeds apparently on the theory that 
only by assuming a jurisdiction the Government does not pos- 


sess and vesting that jurisdiction in the hands of a single in- 
dividual can the Commonwealths affected or their people be 
protected. 

If, a matter of fact. we have reached that condition or 
ever could reach that condition under our form of government, 
we certainly would be in a bad way, a condition under which 
the Federal Government must protect the people from them- 
selves, under which the Federal Government must assume the 

l | of purely local operations on the theory that the people 
are going to allow themselves to be robbed. 

S ing out on this theory, the bill in its first section places 
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contre 


art 
in the hands of one official of the Government complete authority 


over all the public lands reserved or unreserved which individ- 
1 , corporations, or municipalities may desire to utilize in any 
vw for the development or transmission of power created by 


the forces of gravity acting upon water. 
DAN‘ r OF 


This power and authority delegated to the Secretary of the 
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Interior includes the power to either grant or withhold. He 
may grant as much as he desires or withhold all rights and 


privileges in his discretion. His prohibition may be absolute 
aud without reason given, or it may be exerted indirectly by 
applying to all applications or any particular application terms 
and conditions which the applicant can not meet. Favoritism 
may-be exercised either by preferring one applicant above an- 
other under the same terms or hy requiring impossible condi- 
tions of one and making practically a donation of opportunities 
to another. Assuming for the sake of argument that Congress 
has the power to so delegate its functions without rule or guide, 
wh I doubt, all human experience attests the unwisdom of 
grant of authority. 

sut gentlemen will say we must lodge a certain amount of 
discretion somewhere. That is very true, but there is a great 
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The | 


Government ownership of the lands utilized should | 





Ours is a Government of law, not of discretion or of personal 
judgments, and there is no place under our system of govern- 
ment for the unrestrained authority which this bill proposes 
to confer. 

There are many details of the bill that are objections! 
details that grow out of the erroneous basis of the legislati: 
The effect of its provisions are inconsistent with our form 
government, not likely to encourage development, and cert 
in the long run to breed scandal if extensive operations \ 
attempted under it. 

Mr. BOWDLE. Will the gentleman yield for a question? 

Mr. MONDELL. I will. 

Mr. BOWDLE. Is there any radieal departure in thi 
from the principle laid down in the reclamation act? 

Mr. MONDELL. I think a very radical departure, I wil! sa; 
to the gentleman, because the reclamation act very wisely 
vides that the Secretary of the Interior, acting for the Fed 
Government as a proprietor, shall proceed to do what any other 
proprietor might do, and no more. There is nothing in the ; 
that invokes the sovereign power of the Federal Governmen! 
is simply a legislative direction on behalf of the United S| 
the proprietor of certain lands, to its agent, the Secretary of | 
Interior, to do those things, and those things alone, under | 
laws of the States and Territories which any individual! 
had the lands and the means could do. 

Mr. BURKE of South Dakota. Will the gentleman yi 

Mr. MONDELL. I will. 

Mr. BURKE of South Dakota. Is there not this differ 
also? Dees not the reclamation act contemplate that ulti 
the land shall go into private ownership and shall be s: 
to taxation, whereas—— 

Mr. MONDELL. I am glad my friend called attenti 
that. The reclamation law provides for the construction, rez 
lation, and control of certain enterprises by the Secret 
the Interior, acting as agent for the United States 
prietor, until upon the completion of the works they be 
the property of those who live upon the land and automati 
pass into their absolute control, except as to the contro! wi 
the Government retains of certain great storage works 
the other hand this is a proposition of a perpetual, never~ 
lease of Government land and a charge, the amount of 
no man can measure, entirely within the discretion of the * 
tary of the Interior as to amount, and in no wise based on 
value that the Federal Government contributes to the 
prise in the way of land or any other property. As ¢! 
charge might be made for the use of one acre of publi 
under this bill as for a million, 

Mr. J. M. C. SMITH. Mr. Chairman, will the gen 
yield? 

Mr. MONDELL. I will. 

Mr. J. M. C. SMITH. I want to inquire whether or not ' 
are not now a number of quite large dams capable of « 
and generating a great deal of water power that are not 
by the Government? 

Mr. MONDELL. Well, we have a large one in my 
which. I regret very much to say, has never found any © 
ers since it was built. 1 suppose there are others of tha! 
We favor legislation, we want legislation; but we insist |' 
necessary to tear down the pillars of the Constitution, 
the foundations of the Government, ignore the character |!) 
Government under which we live, in order to accomplish ‘°" 
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things, to secure development, and protect the people in their 
‘ights. 
= RAKER. Will the gentleman yield for a question? 

Mr. MONDELL. I will. 

Mr. RAKER. Will the gentleman explain what difference 
there is in the Government leasing this land for water-power 
purposes and leasing it for raising cattle upon, so far as the 
right of the Government to deal with its property is concerned. | 

Mr. MONDELL. I have raised no question as to the right 
of the Government to lease its land. I do not make any such 
claim. There is a question of the wisdom of doing it. It has 
been questioned, but I am not now discussing the right of the 
ederal Government to permanently retain and lease its lands. 
That is simply a question of policy. 

Mr. RAKER. What I was getting at is that the gentleman 
has not any doubt but that the Government could lease its lands, 
if it desired, for grazing purposes? 

Mr. MONDELL. Oh, I think the Government 

ople think it should, but it never has. 

Mr. RAKER. And we hope it will not? 

Mr. MONDELL. You and I do. 

Mr. RAKER. Some gentlemen have sought legislation 

sing of Government land for stock-raising purposes. If that 

the fact, why can it not lease its land for power-plant pur- 
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States, and a few million more horsepower in the other public- 
land States. See page 14812, Recorp for August 11. 

I consider it unfortunate that it was twice necessary on that 
day to call in a quorum in the hope of interesting a few of 
the Representatives in Congress of all the people as to how it 
is proposed to handle the water power and the public domain 
of all the people, for these bills take it for granted that the 
11 Western States have no possible concern in the matter, 
even though 72.6 per cent of all the potential water power in the 
United States lies within their boundaries, and six States, I be- 
lieve, have public-service commissions; and, under this bill, 


| most of it is to be taxed by the United States, while the water 


power of Massachusetts, Delaware, and Oklahoma, if it bas a 
is to pay no Federal tribute. 

The debate is so limited and my time is so short—20 minutes 
that I can do no more than call your attention to a few pages 
in the 772-page volume of hearings on House bill 14893. 

On page 499 of the hearings you will find the resolution of 
the western governors adopted at Denver April 9, 1914, as fol- 
lows: 


lV, 


| Resolution of western governors at Denver conference April 9, 1914, 
re conservation and water powers 
At their conference at Denver on April 9, 1914, the governors of the 
States of Utah, Nevada, Colorado, Washington, Oregon, Idaho, W 


ming, New Mexico, and North Dakota adopted the following resolution: 





Mr. MONDELL. As I said to the gentleman a moment ago, 
im not denying the power of the Government to lease its 
ds for those purpeses. I do, however, insist that if it is to 
be a lease instead of a right of way or easement that the Gov- 
nment is to provide, it should not be made the means or 
use for laying burdens on the use of water which is the 
perty of the State. 
What we should have is 


I 


1 grant or easement, not a lease. 


The only charges paid to the Federal Government should be for | 


yperty or benefits received from the United States, based on 
‘orm provisions fixed by statute. The States should be fully 
tected in their control over rates and charges rather than 
prived of their control. Any taxes or charges above reason- 
payments for public lands used should be laid and col- 
ted by the States and communities, not by the Federal Goy- 
ment. 
Mr. LA FOLLETTE. Mr. Chairman, I yield to the gentleman 
from Washington [Mr. JoHnson]. 
Mr. JOHNSON of Washington. Mr. Chairman, conservation 
‘ word to conjure with. In the name of conservation the 
ist iridescent dream is accepted as fact. Proper conservation, 
rse, is sound and proper, and has come to stay. But why 
destroy the far Western States in order to conserve them? 
‘he people of the far West have had about as much conserva- 


\ under the hypnotic and beneficent name of conservation 
we how have thrown at us in one lump four more conservation 

positions. All summer we have been told that these bills 
were coming—four bills, so we were told—designed to end the 


cnation in the development of the West. It is something, 
of course, to have secured an admission from the dream-book 
nservationists that their earlier schemes of holding up and 
‘ tying the resources of the West had resulted in stagnation— 
erally to the starving point in many cases. 
So now, after an all-summer wait, the Democratic Rules 
‘ommittee loosens up, and on August 11 throws four intricate 
‘alled conservation bills at us in one chunk, and calls for 
nediate action and limited debate. 
No one knew which particular bill of the quartet was to come 
e “A bill CH. R. 16673) to provide for the development of 
‘ry power and the use of public lands in relation thereto.” 
Notice the optimistic and enthusiastic words of the title, 
levelopment ” and “use.” We of the West hope the words 
“tn something, but I have yet to find a western Member who 
es this bill. 
in learn, shy off and say, “ Well, it was this or nothing. 
is in the cards,” and the like. 
but ease their consciences by opposing the principle. 
lebate on this bill has been limited to two hours a side, in 
te of the fact that the hearings on April 30 and May 1, 2, : 


” 


». 6, 7, and 8—nine days—produced a printed volume of 772 


Cs 


he distinguished chairman of the Public Lands Comuittee, 
zentleman from Oklahoma [Mr. Ferris], opened the debate 
to 50 Members of 
‘igress—which is remarkable when it is considered that this 
'! makes full and final provision for the handling of more 
an 20,000,000 horsepower located in the 11 far Western 
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received the close attention of from 
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| thrust upon them as one generation can bear up under, and | 


first, but it turned out to be one disguised under the alluring | 


Even the members of the committee, so far as 


Some of them accept the 


, 
, 


““ Whereas Congress has declared the water of all lakes, rivers, and other 
sources of water supply upon the public lands and not naviga 


shall remain and be held free for the appropriation and use of 





public for irrigation, mining, and manufacturing purposes, w 
| sist the Federal Government has no authority to exercise cor l 
over the waters of a State through ownership of public lands 
| “Resolved, We maintain the waters of a State belong to the | 
| ple of the State, and that the State should be left free to d p 
| water-power possibilities and receive fully the revenues and othe . 
tits derived from said developments 
| “We believe in conservation—in sane conservation We believe 
all-wise Creator placed the vast resources of this Nation here for 
use and benefit of all the people, past, present, and future; and wh 
| we believe due consideration and protection should be given t 
rights of those who come hereafter, we insist that the ple of this 
| day and age should be given every reasonable opportunity to deve ) 
| our resources and put them to beneficial use.” 
| Mr. Chairman, the hearings contain also a brief memorandum 


in support of that resolution. 

The 11 Western States included 
Western States are California, 
Nevada, Idaho, Montana, Wyoming, 
Mexico. 

Nine of the 11 governors put forth the resolution. 
unable to attend the conference. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. JOHNSON of Washington. I will gladly yield f 
question. 

Mr. RAKER. The gentleman 
water-power acts, is he? 

Mr. JOHNSON of Washington. I am not in favor 
that taxes the Western States through a Federal process. 

Mr. RAKER. Through the present law you on! 
cable permit. 

Mr. JOHNSON of Washington. 
detail as to that now. 

Mr. RAKER. Do you not think it is a ben 
give them a definite period of 50 years? 

Mr. JOHNSON of Washington. I do not. One of the re 
for saying so is that there arrived in my mail a week ag 
paper—the Camas (Wash.) Post—printed in one of the coun- 
ties of the district which I have the honor to represent. that 
told of the failure of one of these power plants. This pap 
| SAVS: 

If we remember 
| prosperity would 
|} July 1. Here it is along in 
where the wave has struck with any considerable for 
noticed within the week that the Washington-Oregon ( 
| ating power, light, water plants, and street r 
and Oregon, has been placed in the hands of receiver 
| of the army of employees dropped by the Pacific Power é 
| their several propositions in the Northwest. within a sh 
the hundreds of woodworking plants throughout this St 
closed down. 


in the committee’s group of 
Oregon, Washington, Arizona, 
Utah, Colorado, and New 
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is not in favor 
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rightly, we 
start spreading 


were promised 
itself out over 
August and we fail to 
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Now, it failed, so far as I can learn, because it 
some disastrous fires and had a few bad ac 
| things happen to corporations. It does not take 
they are paying a heavy rate of interest, to put 


ere 


‘ 
‘ 


business, 
That electric company furnished the cities and towns of Cen- 
tralia. Chehalis, Winlock, Vader, Toledo, Castle Rock, Kelso, 


Kaloma, Woodland, Vancouver, and other places in southwestern 
Washington with light, power, street car, and suburban road 
service, as well as Rainier and many other placesin Oregon. It 
was engaged in great development work; and 
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Mr. BOWDLE. Will the gentleman permit a question for the 
benefit of one who comes from the rain belt? Can you tell us 
something of what the objectionable features are of conserva- 
tion that bas been thrust on you? 

Mr. JOHNSON of Washington. Yes, indeed I can; if I can 
get the time to do se, but my time is very limited. I will take 
pleasure in sending to you copies of my speeches on “ The sad 
side of conservation ” and “ Facts about the forest reserves.” 

Mr. Chairman, let me make it clear that while other States 
are slightly affected by this bill, the 11 far western ones within 
reund numbers have one-half of all their vast territory locked 
up in forest reserves, national monuments, or other reserva- 
tions—public domain, and yet not public domain—and are the 














States that have to pay the United States for the privilege of 
being States. 

Practically one-half of each one of these States—my own 
State of Washington being the least conserved, with only 40 per 


cent of its area hung up—the half, I say, of 11 Western States 
are not governed by their governors. 

Half of euch State not represented by the Senators and 
Members of Congress sent here by the voters. 

Mr. Chairman, the half that is not governed by the governors 
gets a sort of hydra-headed government, divided between two 
members of the Cabinet, subject to change every four years or 
even oftener. They are subject also to an occasional Executive 
order, but, as a matter of fact, they are governed by a great 
bureau. That bnreau gets its appropriation from the great 
Committee on Agriculture. It is proposed in this bill to take 
y some of the control of that bureau, now in the Agricul- 
ture Department. and pass it over to the Interior Department— 


is 


away 


more battledore and shuttlecock. Fifty or sixty Members of 
Congress are interested enough to listen to the chairman’s ex- 


planetion of the bill. About 200 Congressmen are out of town, 
and the rest are willing to let this go, simply because it is “in 


the cards.” What do they care if this legislation bears down 
on the West, as has other legislation in the past? 


Mr. BOWDLE. May I ask the gentleman this, whether these 
faults have grown up under the reclamation act? 

Mr. JOHNSON of Washington. No; the reclamation act is 
an entirely different proposition. gut. in my opinion, this 
bill provides a sort of sop for the Reclamation Service. You 
will find that in section S—a scheme to turn some of the 
St s money through Federa! collection back to its 
irrigation propositions a long time hence. 

Mr. RAKER. Wil! the gentleman yield right there? 

Mr. JOHNSON of Washington. Yes. 

Mr. RAKFR. So that the House may not be misled, the 


Lands was 
men on that commit- 


ted that the Committee on the Public 
composed of eastern men. There are 21 
tee, and 14 are from Western States. 

Mr. JOHNSON of Washington. I beg your pardon. I do not 
think I made any statement about the Public Lands Conmittee, 
or where the members come from. I will say, however, that in 
view of the earnest resolution of the western governors I can 
not but feel—and I say this with all due respect to the chair- 
man of the Committee on the Public Lands and all the members 
of that committee—that this hypnotic and wonderful word 
“conservation ” must have done its work in the committee room. 

I want to say here, parenthetically. that, in my opinion, that 
committee has been heavily overworked. Here are these four 
bills and other great public bills, to say nothing of very many 
private-land bills. That committee has had a long, hard siege, 
and this bill is the result. 

I contend that this bill is imperfect. 
to do ‘thing and is afraid to do it. 

I would like to ask the Members who are interested to read 
the remarks on conservation made by the chairman of the com- 
mittee, Hon. Scort Ferris, at the Dry Farming Congress at 
Tulsa, Okla., in Octobe: last year, printed In the Recorp of 
November 29, 1913. by Hon. CLavpr Weaver. There is a splen- 
did statement from the chairman of that committee as to what 
conservation has done to the West. I stand on what Mr. Ferris 
said on that occasion. 

Let me refer to again for a minute. I have not 
time to read it, but if you will glance at it you will agree that 
it needs explanation. I asked one member of the comunittee 


gentleman sta 


The committee wants 


Sone 


section 8 


what section 8 meant. That is the section in regard to the col 
lection of the revenues and covering them back in the Recta- 
mat Service. The reply I received was, “Oh, it is a little 
matter of bookkeeping; a case of fifty-fifty. See?” Do you 
see? I do not see. What does it mean? 

Seventy-two and six-tenths per cent of the potential water 
powers of the United States lie within the boundaries of 11 


Western States. and 6 of those States, as shown by the printed 
report, have public-service commissions to regulate them. The 






RECORD—HOUSBE. 


Aveust 13, 





other States in that group will soon have commissions, which 
can handle these things more advantageously, and far better 
than the United States Government ean. 

Mr. Chairman, these experts who figure the potential hydro- 
electric power of the 11 Western States at 20,000.000 horse- 
power have missed their guesses by thousends upon thousands. 
Mere dope. Dream-book stuff, worth while only to keep the 
wheels in the Government Printing Office and in the heads of 
the library theorists going around. 

The State of Washington, according to these hearings, page 
651, has 2.825.000 horsepower running to waste. which it is 
proposed to capture by this bill. You may capture it, but you 
can not guarantee capital to finance it or any part of it. When 
you consider that the experts have allowed us nearly 3.000000 
horsepower, do you not think they have drawn it a little fine 
| to limit the rancher to 25 horsepower? He can use bis little 
| 25 horsepower for his sawmill or his dairy. He can use his 
| 25 horsepower, but the other millions of horsepower will go to 
| waste until some fellow comes along, with millions of money 
| loose in his pocket which he wishes to expend in the develop- 
| ment of gigantic horsepower, under such restrictions as this 
| 
| 
| 
j 





bill proposes. 

Now, if you know what 10,000 horsepower means—if you 
know that in 1912 our State of Washington had, in plants of 
1.000 horsepower or over, developed 300.510 horsepower, you 
will gain some idea of the worthlessness of these gigantic fig- 

| ures in these statistics. “ Millions, billions. or trillions, it is 
all the same,” as I once heard one of our famous Washington 
| statesmen say in regard to the tariff. He is still a statesman 
| of great ability and prominence, but now a resident of Illinois. 
| Millions. billions, or trillions, it is all the same when you are 
writing a conservation dream book. 

I said that my State had bydroelectric horsepower developed 
and used to the amount of 300.510. Massachusetts, a great 
m:nufacturing State, bas 129.589, or much less than one-half. 
Why talk about 20,000,000 unused in the far West? Why not 

talk about some money with which to make it usable.  Inves- 
tors on the public domain must pay toll to the Government and 
then compete against the great amount of power which we now 
have working and which we sell as low as ope-fourth cent per 
kilowatt hour. Can it be much cheaper? 

Let us quit sitting up nights thinking about 20,000,000 horse 
power in the 11 Western States and get down to figures one can 
think about seriously and—— 

Mr. CLINE. Mr. Chairman, will the gentleman allow me to 
ask him a question? 

Mr. JOHNSON of Washington. Yes. 

Mr. CLINE. Do I understand it to be the gentleman’s posi- 
tion that the State governments have the exclusive and absolute 
power and control over the waterways of the several States? 

Mr. JOHNSON of Washington. Yes: within the States. 

Mr. CLINE. No matter whether they are on Government 
land or not, so long as they are nonnavigable rivers? 

Mr. JOHNSON of Washington. Yes. Every western man 
knows that you must interest capital, including local bankers, 
in such projects when they are undertaken. and 

Mr. CLINE. I was trying to get the gentleman's proposition 
as to where the jurisdiction lies with reference to the contro! 
of these water powers, 

Mr. JOHNSON of Washington. The States were given the 
rights in the acts which organized them. Of course. my most 
serious objection is that this bill provides for the collection of 
money for the United States Government from what these 
Western States expected to be their own resources with which 
to build up their States and from which they expected to 
obtain revenue by taxation, 

Mr. CLINE. If the authority is exclusive in the mountsi! 
States—and I assume that arises out of the theory of prict 
appropriation, does it pot—then where does the Federal Gov- 
ernment gets its right and power to dictate upon what terms | 
shall be used? 

Mr. JOHNSON of Washington. I wish I knew: and I wis! 
I knew where the army of map makers, investigators. spec 
agents, rangers. experts, and others who run all over weste!! 
country get their power. 

Mr. CLINE, It is the gentleman’s theory. is it not, that ')) 
State itself, without any regard to the Federal Government 
should develop this water power? 

Mr. JOHNSON of Washington. 
the development of It. We have seen bureaucracy work ou! '2 
the Forest Service. We were promised moneys which we never 
got. and will not get in this generation. We are told now that 
it will take at least 30 years to work some practica) forestry 
scheme, and we hate to see anything of that kind coming in ref 
erence to these millions of horsepower. 
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The States should control 
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7 he report, No. 842, to accompany this bill consists of 15 

ces for the enlightenment of Members who have not time to 
re a the hearings or pay : attention to the debate, and con- 
tains this illuminating sane iph: 


The report of the Commissioner of Corporations for March, 1912, 
shows that at that time we had a possible 25,000.000-horsepower ca- 
pacity capable of economic development by water power, whereas we 
had only 6,000,000 horsepower actually developed. According to this 


‘imate, if we exercised proper diligence and economy we should have 
12.000,000 horsepower per year more than we now have. Allowing 15 
tons of coal for the development of one horsepower a year, the failure 
to develop our available hydroelectric energy would represent the un- 
necessary handling and consumption of 285,000,000 tons of coal per 
vear, if the hydroelectric energy could be distributed over the whole 
country where needed, which, of course, is not quite practicable. 

Not quite practicable! I suppose some one thinks that un- 
der the limitations of this bill we can find the millions neces- 
sary to develop the 20,000,000 of potential hydroelectric current 
out our way, conduct it along high-tension wires along a pri- 
vately owned right of way for 2,000 miles for the purpose of 


nning a churn in Oklahoma. 

The State of Washington is somewhat interested in this bill, 
inasmuch as that State, at the time the report of the Commis- 
sioner of Corporations was issued in 1912, shows us to be third 


rank of hydroelectric power, being exceeded only by New 
York and California. 
Mr. Chairman, in the State of Washington we are supposed 


have nearly 8,000,000 horsepower in the forest reserves. We 
w something about conservation. We have had some expe- 
rience, and here in these 772 pages of hearings there has been 
placed by some hocus-pocus a little table that shows why we 
a little squeamish when a se bill comes up. The 
vest Service is allowed under the Agricultural bill to spend 
) per cent of the sales of Federal timber in the State for the 
ee (ion of roads in the reserves. 

Under that law there has been built up to December, 1913, in 


to 


kno 


1 


ce 


the eight great forest reserves of the State of Washington, road 
inileage of the following stupendous figures: 

Miles. 

District Week: Used cil eibe catia cats Bisclibecinntibtn eats 1.50 

District Nes. Giccmatnineteceente- dhencarentnatinheitantiiiiinlinnetns 11. 80 

Tetal ..idsaee snes dlomtslbtieapibdbnbiiine 13. 30 


Gentlemen, that is going some. 
forest reserves in Washington 


There are 11,660,660 acres of 


-eight reserves in all 


fen per cent! That is what was promised to those people 
there to make them feel good and be patient a little while 
rer. 
he shelves of the Library of Congress are piled up with 
books on conservation, and in one of those books a few years ago 
Gifford Pinchot, the great conservation expert, gave his 
of all the standing timber in the United States; 
years later, 


ite 





v without making the slightest allowance for 
had been eut, he increased his estimate a thousand million 
Think of it—a thousand million feet! That is exactly 


these tables go when you get down to brass tacks on 





way 


vr 
‘i 


r. HUMPHREY 
cue yield? 
CHAIRMAN, 
d to his colleague? 
Mr. JOHNSON of Washington. I yield. 
) HUMPHREY of Washington. On that point I might 
to ny colleague that when I was first elected as a Member 
igress there was more standing timber in what is now 
district of the State of Washington—the old district 
Ww represent—more standing timber in that district 
the forestry experts estimated in the whole United States. 
JOHNSON of Washington. Yes; and in my own county— 
one-half of it which lies outside the forest reserve—there 
timber than can be cut in 125 years at the present rate 


ing 


HUMPHREY of Washington. 
nan again yield to me? 
JOHNSON of Washington. Certainly. 
HUMPHREY of Washington. The gentleman 
taking 125 years at the present rate to cut the timber 
s own county. I think the gentleman ought to add that 

her there will reproduce itself in half that time. 

JOHNSON of Washington. Yes; and the timber is not 
< sold and ean not be sold. We see conservation employees, 
ire paid by the great timber interests that have the 
st interest in the conservation propaganda, keeping up 
agitation, 


of Washington. Mr, Chairman, will my 


rhe Does the gentleman from Washington 


firet 


| 
h it 


\V 
e 
re 
tt 
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Mr. Chairman, will the 


if 
Ht 








and under | 
» 10 per cent system the United States Government has built | 
iles of road, or a little more than a mile per million acres. | 


and | 


spoke | 
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Mr. HUMPHREY of Washington. Before the gentleman 
leaves the matter of the Forest Service and the estimate of 
timber, I would like to call his attention to what he probably 
remembers very well, that an estimate was given by the so- 
called conservationists in the Forest Service 25 years ago, in 
which they estimated the standing timber at one-half less than 
they estimate it now. 

The CHAIRMAN. 


The time of the gentleman has expired. 


Mr. FERRIS. Will the gentleman from Washington yield a 
little more of his time? We are still considerably ahead in 
the use of time. 

Mr. JOHNSON of Washington. I should like one minute 
more. 

Mr. LA FOLLETTE. I yield one minute to the gentleman 
from Washington. 


Mr. JOHNSON of Washington. I am going to leave this small 
map, taken from the report, where Members can see it, and those 
who are really interested can see from the facts that the State 
of Washington now is the third 


user of developed horsepower. 


In their order, I believe the States are California, New York. 
and Washington. Members can see from that why we are 
especially interested, from the fact that we have already great 


developed horsepower. 
Mr. BOWDLE. Will the gentleman yield? 


Mr. JOHNSON of Washington. With pleasure. 
Mr. BOWDLE. I understand the gentleman approves of the 


statement of his colleague [Mr. Humpurey of Washington) that 
it will take 125 years to remove the timber from his Common 
wealth? 


Mr. JOHNSON of Washington. That is my statement—not 


my Commonwealth, but in one-half the county in which |] e. 

Mr. BOWDLE. Does not the gentleman understand that the 
East has been so far stripped of its timber now that the first 
fleet to come through the Panama Canal will be a fleet bring 


ing timber to the East from the gentleman’s own State? 
Mr. HUMPHREY of Washington. I hope you will be 
discover something of that kind. We have not. 
Mr. JOHNSON of Washington. I hope the statement of 
gentleman from Ohio will come true. 


Gentlemen, I thank you for your attention. [Applause 

Mr. LA FOLLETTE. I yield five minutes to the 
from Pennsylvania [Mr. Ketry]. 

Mr. KELLY of Pennsylvania. Mr. Chairman, the avowed 
purpose of this bill is to prevent private monopoly of water 
power. The monopoly of such power is dangerous and injurious 
to the public, because it would give those holding it the power 
to tax every industry which is or which will be dependent upon 
hydroelectric power. That power in private hands would mean 
the highest price possible and would in turn enter into the e 


able to 


the 


gentieman 





ST 


| of producing the commodities necessary to the existence and 
comfort of American citizens. 
| In other words, the cost of living is the real ‘ssue underlying 
this measure, just as it is of every other economic question be 
fore this country. The cost of living has wrought revolutions 
in American history, and it may cause others in the future. The 
|} Revolution through which this Nation was founded was due to 
| the attempt of George III to add to the cost of living in the 
| Colonies. It brought about a political revolution in 1912, when 
| the people commissioned a new administration and party to 
make war on the system of exploitation that had meant exces 
sive prices for the necessaries of life. 
In obedience to that commission the party in power has un 
| dertaken certain reforms. The revision of the tariff, the in- 
come tax, and other measures were calculated to shear some of 
the power from those who, through special privileges, preyed 
upon the people. But no tariff revision or income tax will pre 
vent the pillage of dollar brigands as long as they have p 
to corner the food supplies of the Nation and manipulat 
values in arbitrary fashion. 
| Year after year there have been exposures of the outrag 
| these insolently confident powers. Their slimy trail has been 
| seen in political, financial, industrial, and social wrongs. Still, 
in spite of outbursts of public indignation, they have con ed 
their course of exploitation and despoliation unti! the 
and most brazen disregard of right and decency and ex! ! 
of despotic power—-that of creating practically a food far 
| in the midst of crops greater than the world has ever seen 
Since the first breath of the European war, the prices of food- 
| stuffs have been mounting skyward. With every natural rea- 
| son why they should be lower, since the supply was abunda 
with no chance for exportation, prices were sent soaring by 
artificial methods until they have reached a point which means 
} an almost unbearable tax upon every necessary of life. 
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I have taken the list of 15 articles declared by the Bureau of 
Industrial Statistics to be the principal foodstuffs of the aver- 
age American family. This list includes steak, rib roast, pork 
chops, bacon, ham, lird. flour, corn meal, eggs, butter, pota- 
toes, sugar, and milk. The market quotations on these articles 
in a dozen large cities of the country show that there has been 
an average increzse in price amounting to 22 per cent. Such 
an increase is wholly unjustified, but it has been planned and 
carried out in systematic manner. Here is a statement from 
the Pittsburgh Leader of August 12 which is typical: 






In Pittsburgh market yesterday the agents of beef houses and 
ackers went among the retailers, calling the butchers aside and tell- 
ing them prices must go up higher to-day It is only fair to the re- 
tailers to say that they are as angered over the situation as the con- 
sumers However, the retailer bas no recourse; he must boost along 
with the fcod barons and the people must pay the freight. 

* Boiled hams are up 3 cents a pound,” said one gent 


“Tio they feed the European armies boiled hams?” asked a retailer. 

“Why don't they raise the price of sweetbreads, frog legs, pate de 
foic gras, and ice cream because of the war?’ asked another, 

With war 3.000 miles away and with an oversupply of food- 
stuffs on hand. prices have been skyrocketed to such a point 
that a continuance at the same rate would mean a depopulating 
famine within 30 days. Every newspaper tells the same shame- 
ful story, and I have received scores of letters from constituents 
telling of the unwarranted advances in prices of articles of 
food, alleged to be due to the war across the globe. 

That food cornerers have the effrontery to do any injustice 
that will serve their rapacity, is clearly proven by the history of 
the past 10 years. That they have the power to-day, in such a 
time as this. is to the everlasting shame of the Nation. To end 
such power now and for all time is the sacred duty of every 
American citizen and every representative of the people. 

Wherein lies* the power to levy tribute upon every table in 
this land as has been done within the past two weeks? ‘To my 
mind it rests upon monopoly and gambling in foodstuffs. ‘The 
sure test of monopoly is the power to fix prices, and that power 
is held by the great packing interests of America. Through 
corporitions, working together like clockwork, they control 
supply of ment products. They have immense storage 
in which they keep their products indefinitely, letting 
them out at such times and in such quantities as will maintain 


e 
} 
i) 


vast 


the 


ho ises, 


the top prices. At the first signal of European war they began 
hoarding meat in storage. They forced the prices up and up, 
building on the know!edge thet the war would, some time in the 


future. mean a great demand, which would enable them to ex- 
act extortionate prices abroad. 

Because of a perfect understanding and unity of greedy in- 
terest, these great packing companies have the power to control 
the market. Through their storage facilities they perfect their 
hunger bold upon the people, compelling the payment of exces- 
sive prices. 

That is element in the situation. The other is the gam- 
bling in foodstuffs on the Chicago Board of Trade and at other 


one 


grain and produce exchanges. 
If any Member of Congress doubts the effect of this gam- 
bling on prices, I hope he will read the hearings before the 


Rules Committee on the Mannhan resolution asking for an in- 
vestigation of these exchanges. They worthy of careful 
rending and study. There appeared before the committee mem- 
bers of the Chicago Board of Trade and other grain exchanges. 
as well as representatives of the great grain growers of the 
country. I attended those hearings and was convinced, as I 
any fair-minded man who reads the hearings will be 


are 


8S 


believe 


convinced, that these great centers of gambling are injurious 
to the best interest of every American. They are worse than 
private gambling hells, for these latter affect only the few who 
engage in it, but gambling in foodstuffs affects every man, 
woman, and child. The average man does not speculate on the 
exchanges and knows nothing about it, but be feels the result 
when flour goes up $1.60 a barrel, as it has within 10 days. 


Samuel Greeley, of Chicago. a member of the board of trade 
of that city for 28 years, testified to some interesting facts be 
fore the Kules Committee. He stated that the gambling in 
wheat on the exchange amounts to more every 4d iy than is re 
ceived in Chicago in » year’s time. In other words, in a year 
betwer und eight billion bushels of wheat are bought 
and sold ou the Chicago exchange, while only 25,000,000 bushels 
of wheat are brought to the city. The buying and selling of 
futures at this one exchange amounts to ten times the entire 
yield of wheat in the United States. 

Mr. Greeley further said: 


nm 


Feven 


The crops of this country, the aggregate of the wheat, corn, and oats, 
is about 5,000,000 bushels annually, and every cent per bushel fluctua- 


tion in the market value of grain on the Chicago Roard of Trade sets 
the price in this country either up or down $50.000,000. Every one- 
eighth of a cent per bushe! fluctuation in the price of grain futures 
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created by the Chicago Board of Trade creates a difference in the 
values of grain of this country of over $6,000,000, 

If that statement be true—and it was not denied by officers 
of the board of trade who followed Mr. Greeley at the hearings— 
what has been the fluctuation in prices caused by these gambling 
price makers within the past few days? 

I have in my hand copies of the Chicago Tribune, a paper 
recognized as accurate in all its statements. In the Tribune of 
July 29 I find the following: 

GRAIN TRADE IN A TURMOIL—ATSTRIAN WAR CAUSES PANIC IN WHEAT 
PIT—PRICES UP 8 TO 9} CENTS—LAST VALUES HIGHEST, 

The wheat market was of the wildest description possible yesterday, 
and prices wound up at levels which made the quotations of the p: 
vious day ridiculously cheap. At the close values were 84 to 4 cents 
higher, the most sensational advances on general market conditions jy 
many years. Except when there has been manipulation in some one 
month or another, such fluctuations as were witnessed have been seldom 
seen. 

The upward trend did not end there, but continued. 
Tribune of August 3 I note the following: 


GRAIN MARKETS MAKE HISTORY—WAR SCARE CATSES SENSATIONAL PRI‘ 
UPTURN—WHEAT MART ON THE RAMPAGE—CHECKS EXPORT TRADE, 


Tast week will go down in grain-trade history as one of the most 
memorable ever known. The outbreak of war in Europe, while not 
unheralded, was unexpected, and for a time panic conditions prevailed, 
with all other news considerations swept aside as prices advanced to 
levels undreamed of a few days ago. 

That is the system in operation. Prices have been manipu- 
lated upward until a fluctuation of 15 cents has been mde. 

aking that as a basis for computation, it is probable that 
these price makers by gambling have changed values to the 
amount of more than half a billion of dollars within 10 days 

The law of supply and demand has had nothing to do with 
this remarkable finctuation in price. The crops are the gres| 
est ever produced in the country, and the United States has 
food for all the world. We could export 200.000 000 bushels 
of our wheat without a legitimate advance of a cent a bushel. 
It is » gambling proposition pure and simple. 

Brokers, representing a combination of 
the floor of the exchange and offer to sell wheat which the 
do not have or expect to have, Others offer to buy at the det 
fixed, betting on the market price at that date. No wheat 
changes hands, but the manipulation forces the price 
down, and the price at closing of exchange becomes the p 
ket price, and is telegraphed to the world through specia 
telegraph service. This price becomes the basis of business 
everywhere. 

When certain great combinations, controlling warehous 
transportation facilities, elevators, and so forth, manipulate the 
market by fake buying and selling at constantly increasing 
prices, they may fix a fictitious value, far above real value, and 
reap a rich harvest through their rapacity, although their steal- 
ings come from the defenseless public. 

Now, the farmer does not get the benefit of these g: 
made prices. He is as helpless as the laborer in the city w 
buys a loaf of bread at the grocery. The system has s:fe- 
guarded that by absolute control of warehouses, elevators, and 
transportation facilities. Mr. Greeley, in testifying to this con- 
dition, said. page 31 of the hearings: 

I make the statement, witbout fear of contradiction, that the ow: 
ship of public warehouses in the city of Chicago by a combinat 


In the 


interests, go upon 


up or 


gambler- 


men, acting in concert—or, at least. on similar lines—that four men 
acting in harmony, trading in futures, selling quantities of futures « 


by day, do more at the present time—and for years during the « 

of our markets have done more—to reduce the price on the farm then 
all the concerted actions of the world taken together, outside of pan 
and severe crop-damage reports, 

Now, who are these four men whose influence regulates 
price of the grain to the world, to both producer and consnmer 
One of them is J. Ogden Armour, bead of the great po £ 
interest, which has a hunger hold upon the people throug! wet 
products. The Armour Grain Co. controls public wareho' 
with a capacity of 7.000.000 bushels and private elevators 
a capacity of 4.700.000 bushels. Five concerns contro! ev: 
public elevator except one and private elevators with a cap 
of 13,600.000 bushels, 

Itepresentatives of these concerns fix the price which is ' 
paid to farmers at the elevators. Mr, Marey, manager of 
country line elevators for the Armour company, testified b 
the Interstate Commerce Commission some time ago. He 
asked : 


How Is 
elevators ? 


ss 


the price determined which will be paid by your « 


He answered: 

By myself largely. I make up the prices at the close of ‘cha! 
our bids and everything 

Mr. Williams, of Madrid, Iowa, owner of an independe' 
vator at that place, in sworn testimony before the Inte 
Commerce Commission declared that he had been reques' 
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the general freight agent of the Chicago, Milwaukee & St. Paul ne would suppose that some one would aseertain in refer- 
Itailrond to go to Chicago to meet Mr. Marcy im the Armour | ence to the probability of the power and its value at that point 
npany’s office. The purpose of the meeting was to arrange before determining the terms upon which the Government would 
the pl ices to be paid the farmers of Madrid and adjacent terri- | grant a lease. There may be one case where a sinall amount of 
tory and to divide the business at that point. power can be developed not of great value, and there may be 
It is impossible to give all the ramifications of this throttling | another case where a very large amount of electric power may 
eoutrel of moneopelists and gamblers upon the food supplies of | be developed and the franchise be of great value. But v { 
the country. It is a system that robs both producer and con- any investization on the part of the Government, without v 
mer and subjects all the people to a tribute levied by wn- | knowledge of the situation, so far as the Government is con- 
lled rapacity. It means that the prices of the necessaries of | cerned, when the temporary permit is granted to authorize 


ife are fixed by a system of chalk marks in great gambling | 


somebody else to investigate, the Secretary of the Interior mn 
centers. It means that the law of supply and demand, which is | fix the charges and the rentals in his temporary permit th 
rous eneugh to most Americans, has been supplanted in | out having investigated as to the chance for the power or the 
price making by the deeree of colki-blooded conspirators. | Value of the power, without any knowledge on his part 1 d- 
There are many to deny my conclusions, but no one should | vance. I read from the bill: 
deny that it is time to leara the truth. The advancing ef prices | ‘The tenure of the proposed tease and t! pe 
n articles ef food in such flagrantly unjust fashion as has been to be collected the reund r to be specified in sa a 7 ry pe 
een In the past 10 days should compel action. I have intro- ‘ ‘ i eb as te): sar ‘ 
duced the following resolution with that purpose in view: | sen m0 th gen! emap to RIOrm US what thal means . 
i . Mr. FERRIS. Will the gentleman permit an answer right 
Resolved, That the Secretary of Commerce be, and he is hereby, re- | now? 
ted to furnish the Lliouse of Representatives information as to | « 8 J 
her the prices of articles of food ne essary to the health and well- Mr. MANN. I am trying to get information. 
f the American people have been arbitrarily advanced in the | Mr. FERRIS. The committee studied long over that. and we 
» markets on the pretext that the high prices of such articles are had the advice of the best engineers and departmental a 
it of the European war. ni le advice oO 1@ best engines S and departinental ot ers 
' i. Whether the manipulation of values by speculators on the | in both departments, and their thought was simply thi A 
| » 4, 
Chieazo — of Trade — sone = eo png ge — | going water pewer coneern does not consist of two hills uh 
warranted advances in 1 prices o oodstu its, » Ss e 0 ecord- | iene rater alo ratan ala . ; 5 as , 
iking crops in this country and the faet that there has been little flowing wate! ale ne, bnt ef water rights, of money to fn 
xportation of food supplies to the countries at war in Europe. | and all the private preperty that has to be purchased, a}! 
: : : vi ights i n > take er, ; ‘olleceted t« 
I urge that such action be taken at once, either by Congress | are ao rye rs ms me taken over, all collected 
2 ; ni an » one Ci , rhether he ec ance a propos n ¢ it 
Executive authority. The challenge thrown down by these | kind reas ae a ‘th = can aa © a proposition it 
} ‘ as s > e , : "Y > 1 > nre- 
tors to the common good must be taken up at once, before | oe. e has some time in which to try. The time pre 
scribed—one year—is thought to be the cerrect time. 


continued misery and privation have resulted. The cost ot 


ving under such circumstances as these is a fuse, and it is wnt ee ne the geatieman has not answered tl 
A ( aske l. 
ng dangerously near the explosive. If gamblers and food ao ; 
en wh cies ian cient Mr. FERRIS. I am coming to that. 
onopolists have the power to raise prices of the necessaries Mr MANN. D t tal 7 ae dl : 
? . a : 4 « LANL. ) wake Up too 1 i My lime { I ve 
f life 22 per cent in 10 days, they have a power which threat- not very much o™” OGD SOO RED, OF Ma for . 
° , . : * t Try uc, 
es the safety of the Nation. It is time to shear them of such ieee Mor 
power, even if the grain exchanges and produce. exchanges Mr. FERRIS. I will not. A further objection of the genile- 
should be forced to follow the wake of their sister institutions, | ™®" 48 that the department knows nothing about what it is 


going to do. 
drawn so 


In the first place, all of these powers were with- 


the Louisiana Lettery and race-track gambling. 
that before they withdrawn 








Mr. LA FOLLETTE. Mr. Chairman, I yield 20 minutes to : were the department 
the gentleman from Hilinois [Mr. Mann]. knew something abeut them ; and, second, they hav> a going 
‘ir, MANN. Mr. Chairman, in a general way I am in favor force now that ean go and investigate an that does investigate, 
f the provisions of this bill, although I do not find that I can and they know what the Covernment 8 rights are to start with 
for it unless it is amended in some particulars so that we before they sesue any lease or permit. , 
can know what it means. The first provision of the bill to __ Mr. MANN. All of the information that the department has 
which I direct attention is authority to the Secretary of the = pubile information, atenred from the Geological Survey OF 
Interior to lease “any part of the lands and other property aomne other place. fhe applicant cap get all = that BLOPMIA 
of the United States” for the term of 50 years for hydroelectric | tion, and he will have the anane information in advance that 
purposes. In other words, if the Government of the United the Government has, but you give the applicant a year’s time 
States has construeted locks and dams anywhere upon a river | Of More in whieh to ascertain the possibilities at this ty 
for purposes of navigation, this bill gives to the Secretary of but the Government has to fix the terms of t _ rental, the 
Interior authority to lease any of the land or property charges for the lease, in advance of any knowledge wl er, 
wned by the United States. I see the gentleman from Okla Mr. TAYLOR of Colorado, Mr. Chairman, will the gen 
. (Mr. Feeris}] shakes his head. Why does it not do it? | @#" permit a suggestion? — 
That is what it says. Mr. MANN. af . = = this pam. . 
Mr. FERRIS. Because it merely applies to the nonnavigable bir. TAYLOR of Colorado. The idea of that is tha le 
streams and on the public lands of the United States. people have to know the terms upon which they can get the 
Mr. MANN. Where is that provision in the bill? permit before they can finance the proposition. | 
Mr. FERRIS. Tt is all through the bill. Mr. MANN. I know, but that is a maiter for the permane it 
Mr. MANN. Oh. no. I have looked all through the bill, and lease. Why do they need to know the terms before they make 
s not all through the bill. That is the difficulty about it, | 2" ‘vestigation? 
ers all of the land and other property of the United States, Mr. TAYLOR of Colorado. It is purely discretionary. 
| that is the language of the bill. It plainly authorizes the Mr. MANN. It is not discretionary. It is a chanee to permit 
of property, which leasing is also covered in certain | a wildeat adventurer to obtain terms in advance for ile, 
by the Adamson bill which passed the House the other | That is what it is. I do not suppese that was tle thought in 
but if this bill should become a law, it gives the same| the mind of the committee, but that is what it amow to. 
to the Secretary of the Intertor without any ection by | It is the greatest chance for preference and fraud that I } 
( ss, and in many cases in the Adamson bili the passage | seen in a bill in many years. Here is Tom, Dick, or 
fa special act by Congress is necessary before that law be who comes in, and he thinks there is a chance for the d »p 
es operative. | ment of water power at some place. He does not kno 
nh, this bill authorizes the issuance of a temporary permit, thing about it, and neither does the Government—not in d il. 
‘ the discretion of the Secretary of the Interior or else | He applies for a temporary permit, and the Secretary f the 
he ‘ required to issue a temporary permit. For what purpose? | Interior, in his temporary permit for the purpose of cng 
s it somebody who conceives that somewhere there is a/| an investigation, is required to fix the term of the leas nd 
for the development of hydroelectric power and who | regulate and fix the charges and rentals. Well, the ’ ho 
. to make an investigation of that matter may do so, to | makes the rentals, if he finds it is soft, he tal the le but 
‘ee whether he will apply for a lease under the terms of the | he is not obliged to do so. If he finds it is not a soft rk, he 
se ; He applies for a temporary permit for the purpose of | throws it up, but, having obtained his per! se, he goes 
iaiking an investigation, and the Secretary of the Interivr | onto the market and sells it to whoever he pleases, to whoever he 
under the terms of this bill must issue a temporary permit in | can get to buy him out. Nobody else can come in; he has the 
order that the applicant may ascertain whether he wishes to | preference right, and he has a permit obtained in advance of 


develop the 


‘ power. Under the terms of the bill, if the appli- 
nt wi 


shes to develop the power upon the terms named he has 
* Preference right under the lease. 





any knowledge either on his part or the part of the Govern- 
ment. 


Mr. CLINE. 


Will the gentleman yield for a brief question? 
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Mr. MANN. I will. 

Mr. CLINE. Are these rates to be uniform? 

Mr. MANN. No; they are not to be uniform. 

Mr. RAKER. Will the gentleman yield? 

Mr. MANN. For information, not for a speech. 

Mr. RAKER. In reference to the question of regulation. Is 
it not a fact under the bill this permittee ean not sell if he 


wants to without the permission of the Secretary of the In- 
terior? 


Mr. MANN. Oh, that is true. 
Mr. RAKER. That being a fact, how can he speculate? 
Mr. MANN. Of course be can go to any Secretary and he 


can speculate as far as that is concerned even without selling. 
How is it possible for a Secretary of the Interior in advance, 
without investigation on his part, to determine what length of 
lease ought to be granted or what rentals should be charged? 

Mr. RAKER. Will the gentleman yield for a question there? 

Mr. MANN. I will yield for an answer to that question. 

Mr. RAKER. I will answer it in this way, that the testi- 
mony shows that on some of these plants they have spent al- 
most a million dollars to determine whether or not to proceed. 
Now, you would not want to allow the permittee to be in a posi- 
tion that some third party could come in and, as it were, kiss 
him off the slate. 

Mr. MANN. I was asking a direct question. Here are vast 
water powers throughout .the United States. No one knows, 
the Government has not investigated, but they have been with- 
drawn from the public domain on the theory that they present 
possible water power. No one knows the possibility at those 
places. No investigation has been made as to that, and yet 
you propose to have the Secretary of the Interior, without in- 
vestigation, say in advance that a man may speculate in a 
thing. He does not have to take it if he does not want to. 
You give him the right without investigating it, and the Gov- 
ernment is bound without any investigation. If he goes in. he 
can take it, but he does not have to take it. I do not see any- 
thing in such a proposition. Then I am unable to understand 
what is meant exactly by sections 3 and 9. Section 3 provides 
that where any power transmitted is in two or more States 
that the Secretary of the Interior shall control the charges. 
Section 9 provides that where the power is not wholly within 
a State—and I use the term “ public-utilities commission ”"— 
the Secretary of the Interior shall control the charges, exelud- 
ing by inference the power of the Secretary of the Interior in 
those States which bave public-utilities commissions. I think 
that was the design of the bill. Well, there is water power 
located in a State usually on those streams where this applies 
which will not be navigable waters and not be boundary waters 
between States. Usually the power will be developed in the 
State. Well, suppose, for instance, the power is developed by a 
dam in a State which has a public-utility commission? Who 
has control over the charges, the Secretary of the Interior or 
the public-utilities commission? 

Mr. FERRIS. If the gentleman will permit me to answer, 
the intention of the bill is to the section referred to where the 
power is generated and used within a State, wholly an intra- 
state matter, the local public-utilities commission have control. 

Mr. MANN. I know, but I was asking a reasonable question. 
Mr. FERRIS. And I was trying to answer the gentleman. 
Mr. MANN. The gentleman perhaps did not quite under- 
stand it. 

Mr. FERRIS 

Mr. MANN. Suppose a dam constructed wholly within 
a State for the generation of hydroelectric power and that 
State has a public-utilities commission; does the Secretary of 
the Interior control the charges or the public-utilities 
commission ? 

Mr. FERRIS. The public-utilities commission. 

Mr. MANN. Suppose in the course of time they run a line 
‘out of the State carrying electricity; then who controls? 

Mr. FERRIS. The State loses jurisdiction, and the Secretary 
of the Interior performs a function similar to that of the 
Interstate Commerce Commission in fixing the rate. 

Mr. MANN. Then, to-day it is under the Secretary of the 
Interior and to-morrow it is under the public-utilities commis- 
sion, or to-day it is under the public-utilities commission, which 
fixes the rate, and to-morrow it is not; or, in other words, if 
the company finds it is to their advantage to deal with the 
public-utilities commission they may suspend a line, or if they 
find it to their advantage to deal with the Secretary of the 
Interior they may extend the line across the State? 

Mr. FERRIS. The principle is identical with that of a 
railroad. The gentleman knows as to interstate railroads the 
Interstate Commerce Commission applies, and when it is 
intrastate the State commission applies, so there is no difference. 


Perhaps not. 


is 


does 
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Mr. MANN. No; the gentleman is mistaken about that 


The Interstate Commerce Commission only has control over 
roads between the States—--— 

Mr. FERRIS. That is true. 

Mr. MANN. And this takes away the power of the secretary 
of the public-utilities commission in a State over the transfer 
of a power in a State the moment the company runs a line 
beyond the border of the State. 

Mr. FERRIS. Does the gentleman think water powers ought 
to be without any regulation at all? 

Mr. MANN. I do not. I believe they ought to be properly 
regulated. 

Mr. FERRIS. The gentleman is arguing that fact. 

Mr. MANN. I beg the gentleman's pardon; I am not arguing 
that question at all. I believe in regulation, but not having i: 
so that no one can tell whether it should be regulated by the 
Secretary of the Interior or by a commission; neither am [ in 
favor of leaving it so that by the extension of a few miles of 
line the control can be transferred from the Secretary of the 
Interior to a public-utilities commission or vice versa, as may 
suit best their proposition. It ought to be definite one way or 
the other. 

Mr. FERRIS. 
State lines? 


Mr. MANN. I will tell the gentleman how it differs. It is 
absolutely different. This bill gives to the Secretary of the 
Interior, wherever there is any line that crosses the State, full 
control over all the rates fixed by the company, whether they are 
interstate or intrastate, but the interstate-commerce law gives 
to the Interstate Commerce Commission only interstate rates 
and not intrastate rates. Now, the Supreme Court has inti- 
mated that we have the power to control intrastate rates, rates 
wholly within the State, but Congress has never thought for 4 
moment of taking the power away from the State of Texas, sy, 
to control the rates on the railroads between points in the State 
of Texas. But under this bill, if there should be a water- 
power company, say, in Texas, that had a thousand miles of 
transmission wire in Texas, and they would run over the |i 
into Oklahoma 1 mile, the public-utilities commission of Texas 
would no longer have any control over the rates to be charged 
by that company. It would be wholly within the power of the 
Secretary of the Interior. The gentleman admits that. I do 
not think that is the wise thing to do. 

Mr. FERRIS. The committee had not intended to do more 
with water power than we do in railway rates, but I enll to the 
gentleman’s attention the fact that there may be necessity f 
going even further with the transmission of hydroelectric 
power; that is more delicate and intricate and difficult to asce 
tain, when they are doing an interstate business, how much 
interstate business they are doing, and so forth, than it is to 
check up freight taken from one State or another. That is a 
question for debate. 

Mr. MANN. That is what I am doing. I am debating 

Mr. FERRIS. I meant it is a question to think about. I dil 
not mean to cast any reflection on the gentleman. 

Mr. FERGUSSON. Can the gentleman point out the 
guage there which makes the contro] of the Secretary of the 
Interior different in the case of the water user from whut the 
railroad commission has in controlling interstate and int: 
commerce? 

Mr. MANN. I have pointed it out. 
to do is to read section 3. 

Mr. FERGUSSON, 


How does that differ with railroads crossing 





All the gentleman net 
It is perfectly plain, 
I do not understand it. 

Mr. MANN. There is no doubt about the meaning of it 

Mr. RAKER. I want to call the gentleman’s attention 
language on page 4, where it Says: 

Is hereby conferred upon the Secretary of the Interior or comm 
such body as may be provided by Federal statute. 

The committee realize that there is considerable diffi 
this, and I hope some time in the future there will be som: 
authorized to handle this matter so that it would not b 
control of one man. 

Mr. MANN. I think that alternative provision in the 
a very good one. We would have the power through com! 
to maintain these rates whether mentioned in the bil! 
I think the utility commission in the States where th: 
commissions that regulate rates ought to have some contr: 
the rates within their States. Under the terms of this » 
company furnishes power or electric power for light in 
the Secretary of the Interior has control of the charges 
the company may make in a municipality for light, © 
under the public-utility laws the public-utility commis= 
the State would have power, and in my judgment have ! 
erly, because it has to regulate the power of the cities 
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the State, whereas this may be only one city out of a good 
many in the State. 

The CHAIRMAN. The time of the gentleman from Illinois 
{Mr. MANN] has expired. 

Mr. FERRIS. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from California [Mr. RaKer]. 


{Mr. RAKDR addressed the committee. See Appendix.] 


Mr. FERRIS. Will the gentleman from Washington [Mr. La 
TFoLLette] yield some time? 
Mr. LA FOLLETTE. I yield to the gentleman from Cali- 
fornia [Mr. Kamin] five minutes. 
Mr. KAHN. Mr. Chairman, I do not doubt that the com- 
mittee believes this bill will do a world of good. It is a great 
nprovement on the existing law which has handicapped the 
development of hydroelectric power, especially in the West. 
Personally I doubt, however, that the proposed bill will bring 
into being a single new hydroelectric power plant. The report 
of the Committee on the Public Lands on this bill itself con- 
ses that in Montana the Montana Power Co. owns 97 per cent 
of the developed water power in that State and controls nearly 
as much undeveloped water power as it now has developed. 
lost of that power was developed at a time when the conserva- 
tion question had not been taken up by Congress. The men who 
invested their money in that enterprise got their power sites 
without any strings attached to them. They are owners of those 
sites In fee simple, under patents obtained from this Govern- 
ment. They have been able to sell, and are now selling, power 
without any opposition from any competing company. They 
have practically a monopoly on the sale and delivery of hydre- 
tric power. The same is true in nearly every Western State. 
Take the State of California, for instance. It was in that State 
that long-distance power transmission was developed. Electric 
power was generated in the Sierra Nevada Mountains, or the 


ee 


ithills of the Sierras, and carried a distance of 190 miles to | 
A great many people have | 


the coast cities Where it was sold. 
an idea that there are enormous fortunes made by these power 
compauies. Probably some of them have made, and are still 
making, large returns on the amounts invested. 

positive fact that there are several companies in California 
that were in existence 10 or 15 years before they were able to 
declare a single dividend. 

I suppose the same is true in other sections of the West. To 

y mind the legislation for the regulation of these hydro- 
electric companies should be of the most liberal character. 
iny should be allowed to start its operations with as few 
restrictions as pessible. I believe they should be regulated; but 

ie them ap with all kinds of rules and regulations made by 

ihe Secretary of the Interior will simply result in failure, so far 
us the formation of new enterprises is concerned. 

Mr. RAKER. Mr. Chairman, will the gentleman yield to me 
right there? 


Mr. KARIN, 


The committee admit the law of 
] ary 15, 1901, is a failure, and therefore they have brought 
in this bill in the hope that new enterprises will be started. I 
how yield to my colleague. 
Mr. RAKER. I think that the gentleman has practically 
wered the question that I was about to put to him. 
KAHN. No new enterprises to speak of were started 
under that law. And yet the ultraconservationists believed they 


In a moment. 


achieved a great triumph for their cause when it was 
ted in 1901. It simply resulted in the imtrenchment of 
Oly. We of the West. familiar with conditions out there, 


¢ at any time take any stock in the legisiation. We felt 
would a failure, and now the Committee on the Public 
is concedes it to be a failure. This present proposed legis- 
n is intended to ease up the situation, but everyone who 
Ss anything about the water-power problem in the West 
that it is practically impossible for a new concern to 
te with an existing concern, if the new concern at the very 
compelHed to pay into the Treasury of the United 
ertain sums of money for its right of wny and its privi- 
which the companies already in existence do not have to 
it can hardly be otherwise. 


be 


" 


i¢ existing hydroelectric power companies have in almost 


listance a perpetual franchise. 


They own the power sites 
‘ ht. 


They are not hampered by leases and rules and regu- 
is formulated by the Secretary of the Interior. They do 
have to pay a single cent into the Treasury of the United 
s on account of some privilege or permission contained in a 


or Yw 


ru 


sand regulations of the Interior Department and compelled 
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But I know as | 


A | 


‘ limited to 50 years. They are in a position to cut the price 
wer so low that a new competing company, hampered by 


‘© Pay large sums into the United States Treasury for its lease 
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and privileges, would quickly become bankrupt in 


I its effor to 
compete. It seems to me that must be self-evident to every 
Member of this House. It ts simply common sense. It takes 


considerable capital to organize, construct, equip, and operate 






one of these companies. Does anyone seriously believe that 
men of means will invest large sums where the risks are so 
great? I for one can not bring myself to believe anyt! of 
the kind. 

In my huinble judgment the legislation that should be en 
acted in regard to water-power development should be liberal. 
It should not be hedged around with all kinds of conditions. 
There should be a provision to prevent combinations for the 
purpose of fixing the selling price of hydroelectric power with 
companies already established or companies subsequently or- 
ganized. There should be a provision against limiting ft} it- 
put of power by agreement with other companies. There should 
be a provision against agreements with other companies to 


the area to be served by the new company. Violations of these 
provisions ought to work a forfeiture of the grant. But I 
doubt the wisdom of hampering preposed new enterprises by 
compelling the latter to pay into the Treasury of the United 
States sums of money that will be a burden to those new enter- 
prises which the existing companies will escape. 

Mr. Chairman, what we need in the West is development. 
There are unlimited opportunities in the great States of Colo- 
rado, Wyoming, Utah, Montana, Idaho, Washington, Orecon, 
Nevada, Arizona, New Mexico, and my own State of California 

| for the profitable investment of capital. It is considered the 
| proper thing in some quarters to rail at the pioneers whose 
enterprise and capital and courage brought into existence some 


of the hydreelectric companies that are operating in the West. 

I believe the men who conceived them, who put their money 
into them and took a gambler’s chance on their proving suc- 
cessful, ought to be commended. In most of the Western States 
laws have been enacted which regulate the business of 


the m- 
panies. That ts proper. None of them can object to honest 
| regulation. And in that respect we have made consid le 
| advance over the hysteria about conservation that swept over 
| the country 8 or 10 years ago. 
Why, Mr. Chairman, when the doctrine of conservation of the 
| natural resources of this country was first enunciated was 
hailed with such acclaim one was almost led to believe th a 
new gospel had been proclain ed. Asa matter of t, conss le 
| tion in some form or another has always challenged the atien- 
| tion of mankind. The Hebrews had such a high regard for trees 
that they were forbidden to cut them down even in the la of 
| their enemies. And we find in the Beok of Deuteronomy, 
| xx, 19, this injunction of the Lawgiver: “ When thou sha he 
| siege a city a long time, in making war against it to take it, 
| thou shalt not destroy the trees thereof by forcing an ax a 
| them;” etc. 
There has come down to our own times a tradition th D 
| turies ago, when the “ bow of yew” was the weapon of e 
and defense of the people of England, a w of “ ye 
| conservation” swept over that land It was feared, n 
those early days, that if the indiscriminate « g { , 
} trees of England was not prevented the inhabitar of ’ 
ish Isles and their descendants would be ds ed t 
weapons of defense, and they would beco1 in f y 
victims to the hordes of assailants from the n lw e 
constantly fitting out expeditions and attacking the inbab 3 
of the “tight little island.” O17 Irse, the proponents « iat 
kind of conservation could t foresee the inv y . 
powder and our modern weapons of war. They groped n 
the belief that the bow and arrow were essent to tl Vv 
existence, and were doubtless just as greatly concerned It 
the conservation of their yew trees our mod y A hh 
conservationists are concerned about our su 
Many yeare later—in fact, a few years sul . 
great naval battle of Trafalgar—an English ad fent e 
time was rapidly approaching in the affairs of |! 
the supply of oak trees would be exhausted. O 
lutely necessary for the construction of frigntes d slooy d 
brigs of war. So this doughty old admiral! w WN f D 
| himself with pocketfuls of acorns and a long sine wW t 
sharp ferrule and start off on a tramp through the 
districts. At every few paces he would jab } me re 
soil and quietly drop an acorn into the hole he had made rhus 
he hoped to replenish the supply of oak timber en so nec ‘y 
| for the construction of Britannia’s fleet of warships. He 
| probably felt he was doing a great work in tl ause of con- 
servation. And even in our own country in the early of 
the nineteenth century there was a great controversy he 
| cutting of white-oak trees, on the score that the timber was 
| 
i 


needed for the American Navy. 
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Neither the British admiral nor those in the United States 
who feared an oak-wood famine could foresee the success of the 


jronciad fighting ships. They did not know and probably would 
not have been able to realize that inside of threescore years 
from their day and generation not alone the vessels of the 


world’s navies but also the vessels of the world’s merchant ma- 


rine would be constructed out of iron and steel. 

Mr. Chairman, a sensible policy of conservation is a good 
thing. Willful waste should always be avoided, and, if per- 
sisted in, properly punished. If the great pvatural resources 


have been placed upon earth as a blessing to man, they should 
be used by man; but man should use them rationally. Per- 
sonally, I do not fear what will happen in the future. I remem- 
ber liaving read a doggerel many years ago about a “scientific 
gent” who had made a very careful computation as to when the 
world would come to an end. His figures were convincing to 
himself, at any rate. They foretold the end of this mundane 
sphere in about 95.000.000 years—and he worried about it. 

I do not think we need worry about hoarding the great natu- 
ral resources. If they should ever be in danger of becoming 
exhausted, Yankee ingenuity will devise some article that will 
not only be just as good as the original resource, but will be a 
whole lot better. It has been well said that “ necessity is the 
mother of invention.” My friends, whenever the necessity has 
arisen in this country the American inventor has always been 
on hand with his little patent to minister to our wants and 
bring just a little more creature comfort to his admiring coun- 
trymen:; and, judging by the past, he always will be. 

Mr. FERRIS. Mr. Chairman, I yield 15 minutes to the gen- | 
tleman.from Colorado {[Mr. Taytor}. 

Mr. TAYLOR of Colorado. Mr. Chairman, at the time this 
bill was reported to the House by the Committee on the Public 
Lands, of which I am a member, I voted against the bill and 
reserved the right to file a minority report and also to oppose it 
upon the floor of the House when it came up for consideration. 

I have not filed a minority report specifically against this 
bill. but I did file a minority report agains 
H. R. 16136. for the general leasing of coal, oil. and gas lands— 
report No. 668, part 2. In that minority report I referred at | 
length to this bill and to the leasing principle involved in this | 

' 


the companion bill, 


legislation. 


i regret that these so-called conservation measures are being 
considered in this manner, under special rule, with only four 
hours being allowed for general debate, when it has such a | 
tremendous and far-reaching effect upon the western half of 
this country, and when there is such a comparatively small 
attendance of the membership of this House. 

I want to say at the outset that I do not want to be under- 
stood as criticizing the Public Lands Committee or any of my 
colleagues upon that committee. Moreover, I have the most 
profound respect for the ability and patriotic motives of the 
Secretary of the Interior, the Hon. Franklin K. Lane. I net 


only thoroughly believe in his honesty and ability and utmost 

good intentions for the upbuilding of the West, but I think he 

is the greatest Secretary of the Interior this country has had 

since Colorado's grand old man, Senator Henry M. Teller, held 

that distinguished and powerful office. 

But I feel that I would be recreant to the people of Colorado 
have times honored me by tion to this dis- 


who three 
tinguished body. if I did not earnestly protest against this bil! 


and to this class of legislation. I am and always have been 
opposed to baving the resources of the West withheld from | 
private ownership and put into a general Federal leasing sys- | 
tem. and I can not reconcile myself to believe that it is for the 


welfare or development of our Western States to have our | 
internal affairs governed by Washington bureaus. I earnestly 

feel that that is an un-American policy. We of the West do not 

like absentee landlordism, and we can not look with favor upon 

a large part of our country being occupied by renters who pay | 
little or no taxes and who are on a tenant-at-will basis, with 
comparatively little interest in or allegiance to our State, and I | 
fee] that thut what this system of perpetually leasing our | 
resources meons to our States. I am therefore opposed to the 

passage of this bili— 

First. Because, in my judgment, it is in violation of the moral, 
legal, and constitutional rights of the Western States, and is in 
contravention of the enabling acts by which they were admitted | 
into the Union, and to that extent unconstitutional. I look | 
upon this bill and its companion bill as absolutely and ruth- | 

| 


‘ 
is 


lessly taking from the people of the arid West some of the most 
secred property and political rights they have; 
ing the position of this Government for over : 
but violating the very constitutional 


| 
not only revers- 
1 hundred years, | 
guaranties upon which 


those States were admitted into this Union. 
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other provisions are unwise. 
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Second. Because if the bill is intended to prevent monopoly 


and extortion, that can be accomplished by granting a condi 
tioual and revocable title, subject to control by the Federa! 
and State public-utility authorities, as to the amount of land 
that any company can hold, and also as to the rates and service. 
It we have not sufficient Federal laws for that purpose, let 
Congress enact them; and if the States have not sufficient laws 
at this time to safeguard the interests of the public, the Interior 
Department should continue its present withdrawal and exces. 
sive classification policy until such time as the States shal! 
adopt such measures as will effectually protect the people. 


Third. If the bill is intended by anyone as a_ systematic 


attempt to capitalize and exploit the West and convert into a» 
enormous and permanent Federal revenue-producing proposition 
practically all of the remaining natural resources upon the 
public domain in the Western States, then it is an outrageous 
discrimination against those States and an infamous pervers!on 
of the taxing power, and at the same time depriving those 


States of their legal right of taxation of the property within 
their borders. 


Fourth. Because if there is any one thing that the West is 


and has always been bitterly opposed to, it is the prevention of 
settlements and permanent withdrawal and withholding of ow 


znds and other resources from entry and sale, and the ej)! 
talization of them Into the production of Federal jobs and Fei 
eral revenne and bureaucratic rule 2.500 miles away. ‘This 
system will be no benefit to the National Government, and j 
will very seriously retard the development of our Western 
States. 

It is only fair to the Public Lands Committee and to the 


House for me to say that my objection to this bill is to the lexs 
ing and royalty system, and not so much to any particular items 


in the bill. I think the Secretary is given too much power, and 
But I am not now protesting 
much against the details as cgainst the principle. If Congre 
has determined to enact any water-power leasing law, the ter 
of this bill are, in the main, not unfair. I earnestly and « 
scientiously worked with the committee for many weeks to m 
it as good a bill as possible, and there are many provisions in 
the bill that I earnestly hope will be retained if the measure is 


‘ 


| to be enacted into law. 


Section 14 of the bill, specifically respecting, protecting, and 


| reserving from the operation of this law all the vested irrig 


tion, domestic, and other water rights of the West, is my 
dividual amendment to the measure as originally introd 


| and it is of very far-reaching and vital importance to the Wes 


that that section should remain in the bill; otherwise we wv 
have interminable litigation and hardships. The provision : 
thorizing the granting to municipalities all water power wit! 
any royalty charge is also my individual amendment, w! 
should by all means be retained, and if it is, it will ultim 
be of tremendous benefit to the public generally. And I earnes 
supported other beneficial features of the bill, of which | 
not the author, and I want to see as good a bill passed as | 
sible, if our country has determined to embark upon thi 
ing policy. This is not a question of individuals or of po! 
parties. It is a question of the constitutional right as well 2s 
the justness and advisability of a governmental policy. 
Ninety-five per cent of the over 800,000 population of Colorad 
have always been against the policy of the Government 
into a genera] business of the perpetual withdrawal and le 
of the natural resources of our State. And my protest 
directed not only against this bill and its companion bil! 
viding for the withholding and leasing of all the coal, oil, 2s 
phosphate, and other substances of our State without re 
ing the moral and constitutional rights of the people of | 
Western States to have this property ultimately and accord 
to law go into private ownership, but against what seems fo | 
a part of an impending program and determination to tak 
of our resources, including gold and silver and other preciovs 


| and valuable metals, and capitalize for Federal revenue 


thing that is now upon or in the public domain. 

It is largely true, as stated in the report, that many 0! 
natural resources of the West are to a certain extert in a s! 
of nonuse; that is, they have never been opened up 4! 
veloped. But we feel that it is not necessary for the Fe 
Government to go into all of these different kinds of bu 
and adopt a general leasing policy of all of those resources 
order to open up and develop the West. If the Governmet 
open them to entry and reserve the right to control the ! 
and service and guard against monopoly, they will all be 
veloped expeditiously and capital will feel safe ir investing. 

I am fully aware that a large number of good people throve* 
out the West have become discouraged and sick and tired | 


| dog-in-the-manger policy that has been pursued in recent y~® 
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by the Interior Department in relation to water-power develop- 
ment. They want the country developed during this generation, 
and it is admitted by all concerned that the present policy is an 
»psolute prohibition against any development, and many of our 
igeps are apparently willing to accept almost anything that 
vives even a delusive hope of opening up “evelopment. Possibly 
they should not be blamed, because they have evidently come to 
the conclusion that it is better to fly to the evils that they 
-»yow not of, rather than further endure those that they have. 
“There is a very general and widespread desire throughout 
the West to in some way raise the present unjust and unneces- 
cary governmental embargo on the development of our re- 
conrees located upon the public domain. The people want to 
in some way secure the expeditious development and mainte- 
nance and operation of our resources under suitable control 
and regulations in the interest of the general public. Every 
right-thinking person is in favor of those objects. The ques- 
‘ion is how best to secure them. The West heartily welcomes 
ony wise regulation as well as any thorough prevention of any 
monopoly or waste. But for the accomplishment of that we 
emphatically deny that it is at all necessary or right or fair 
for the Government to permanently withhold our resources 
from private ownership, and, in addition, to tax us for the use 
of them. We have been reared to believe that perpetual bureau- 
- control in our States is a flagrant violation of govern- 
inl procedure under our theory of government. 

No matter how loudly and vigorously and repeatedly it may be 
proclaimed that these lands “ belong to all the people,” the fact 
remains that when those States were admitted into the Union 
ihe United States Government entered into a solemn compact 
with each of them that the lands within their borders should 
be expeditiously and in an orderly manner disposed of to set- 
and be allowed to go into private ownership, to help build 
and maintain the State government; and Congress has no moral, 
| constitutional right to repudiate or violate that agree- 
$ ment, much less to wantonly authorize the Secretary of the 

lnterior to impose excise duties upon our development. 

It is probably true that existing laws need overhauling. If 
so, Congress should overhaul them; and in the meantime the 
West would be wonderfully benefited by a more liberal con- 
struction of the existing laws. We have had government by 
suspic and Federal agents too long in former years, and 

t is one of the main reasons why the West has not de- 
ped faster. 
It is not right or necessary for Congress to put the Western 
States upon the same basis as the Territory of Alaska in order 
io assist in their development or to prevent monopoly. If there 
is a general demand for better laws to encourage development 

d prevent speculation and monopoly, let us enact them. We 
of the West want development more than anyone else does, and 
we will heartily join in the enactment of any reasonable meas- 

res that will prevent speculation and monopoly and safeguard 
the public interests, and preven. extortion and waste. But we 

it is necessary to adopt a permanent leasing policy, 
ulting ourselves into a perpetual Federal tenantry 
ss, to bring about these most desirable results. 

To ine these paternalistic and centralizing tendencies appear 
litt ort of national bureaucreey run mad. With some people 

tion has become a mania. I hope I may be mistaken, 
s policy looks to me like a bold trampling upon the prin- 
ciple which lies at the foundation of our republican form of 

nt. It appears to me as a brazen denial of the “ equal 
upon which the Western States entered this Union. 
1 citizens do not take kindly to absentee landlordism. 

t like the idea of perpetual bureaucratic rule. We pre- 
‘ governed by the law and by our own people, instead of 
‘and regulations promulgated from the city of Wash- 
sion, ofttimes by people who have no personal knowledge of 
ir onditions. We feel that these measures forever fasten 
people of the West and the resources of our States 
ucratie grasp of the Federal Government. We know 
\ucracy grows on what it feeds upon. 
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well as the governing bodies. Let us western people 
the resources in our States under whatever reasonable 

iS you may deem proper, and we will soon become a 
rehouse of wealth to this Nation. 

W may, as the majority report says, “do with Gov- 
| property what has been done by the foremost countries 
he world,” and may be entirely suitable to a monarchy, but 

that IT ean not make myself believe that it will ualti- 
be beneficial in our form of government. I do not relish 








862 


CONGRESSIONAL RECORD—HOUSE. _. 





We want the | 
‘ intelligently framed, in the light of the welfare of the gov- | 





of Unele Sam going into 57 varieties of business on our | 





13681 


No oue can honestly deny the statement that any general 
scheme for the leasing of any of the public domain practically 
withdraws those lands from settlement or entry by those who 
wish to acquire them and make them productive by individual 
enterprise; and any system which prevents lands or resources 
from going into private ownership prevents their becoming 
subject to State and local taxation and relieves them from 
their just proportion of the maintenance of the State govern- 
ment. 

I believe all history will bear me out in the statement that 
it is not in the interest of the people or the welfare of the 
Western States to have large bodies cf land and valuable re- 
suurces withheld from taxation and perpetually managed and 
controlled at long range from the city of Washington: and 
every step taken by Congress in the direction of withholding 
from actual settlement and ownership by local citizens tends to 
the centralization of power and strengthening of the bureau- 
cratic grasp of the Federal Government upon the resources and 
control of our States. 

This bill will affect the welfare of the entire population of 
the western half of this Republic now and for generations to 
come. The question is not only as to the effect of these so-cnlled 
conservation measures upon the present development of our 
water power, coal, oil, gas, and so forth, but the question is 
whether or not the welfare of this Republic, and the West in 
particular, will be benefited by this general program of putting 
all of our natural resources on a Federal leasenold-royalty 
basis, and thereby permanently withdraw for all time and with- 
hold them from private ownership and prevent them from going 
onto the tax rolls, no matter what the object or pretext may be 
or how laudable the alleged purpose may be. Will the West 
be benefited by putting a large and permanent and perpetual 
tax upon our consumers and burden the development of our 
States for the purpose of building more reclamation projects or 
for any other purpose? 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. KAHN. In the final analysis does not the gentleman 
think that these charges which the companies will have to pay 
under this bill will be footed by the ultimate consumer? 

Mr. TAYLOR of Colorado. Certainly, the ultimate consumer 
will foot the bill. It will just add that much more tax. that 
much more unnecessary burden on the people. 

We must not look at this merely for the present, but for the 
future, and the ultimate welfare of the people of those States 


in particular and our country in general. Is it wise to put a 
perpetual and increasing Federal tax upon our development 
and upon every fireside and citizen of our State; upon every 


horsepower that is hereafter generated and used by the farmers 
or anyone else; and upon every ton of coal hereafter mined in 
our State and used by any of our citizens, even if some of the 
money is used—which it probably will not be—for the laudable 
purpose of getting some more money with which to build reela 
mation projects? Is it a sensible or fair business policy to tax 
the general consuming public approximately $100 for the sake 
of giving back to some locality $1? Moreover, is it an equit 
or sensible business policy for the Government to withhold all 
of this enormous wealth forever from private ownership and 
deprive the States of hundreds of millions of dollars of taxes, 
which they would derive from it, and give them back in lieu 
thereof, if it does, a few thousand dollars 
projects? 

There is no question in my mind but what this policy is and 
for some time will be very popular in the East and North and 
South. Those sections are not affected by it, and the Repre 
sentatives from those portions of our country honestly believe 
that they see an opportunity of ultimately getting some money 
into the Federal Treasury by this program. 

They really believe that now, but they will be greatly disa; 
pointed. They have the power and the Members in Congress 
to force this policy upon us of the West, and it looks as though 
they may possibly do so. But because they have the vote to do 
it does not make it right or fair, and because they have the 
power to force this imperialistic, crown-land, bureaucratic pol 
icy upon us can not make me welcome it or advocate it when I 
am profoundly convinced that it is not right and when I belicve 
that it is a high-handed outrage upon us. Do the Members of 
this House feel that it is fair to authorize the present Secre- 
tary of the Interior, or any other Secretary or bureau chief or 
clerk, to grant 50-year leases on our resources, and to revoke 
them at will, cancel them, for the violation of any regulation he 
may make? Think of the enormous power that is being placed 
in the hands of one man. We have no fear of our present Sec- 
retary of the Interior. But Secretaries come and Secretaries 
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go, and who can tell what the conditions in our country will be 
20 years or even 10 years from now? 

Why this unseemly haste to reverse the entire public domain’s 
history of our country and inflict this burden upon the next 
generation, and jam it through this Congress with only four 
hours’ debate, when neither of the gre:t political parties have 
ever indorsed it? It does seem to me that as far-reaching 
and vital a proposition as this is ought to be considered by all 
the national parties and the people generally before it is rushed 
through Congress and put upon us. All political parties in 
Colorado have uniformly denounced this leasing system, and 
neither the national Republican nor Democratie Parties have 
ever given one word of approval of it. The parties indorse con- 
servation, but not leasing. In my judgment this leasing policy 
is contrary to the principle upon which this Republic was 
founded—that the Government has no right to embark in a great 
many kinds of business in competition with its citizens. This 
dual form of government in the West, which the enactment of 
these bills will necessarily bring about, is a bad policy, and I 
prophesy that it will prove one of the most gigantic failures and 
expensive fiascos that the Government has ever undertaken. 

It will be a tremendous success in creating Federal jobs, but 
no net receipts from these royalties will ever get into the Fed- 
eral or State treasury. History will repeat itself, and our 
St: (es will never receive one dollar from this source. But the 
people will have to bear an enormous burden for its salaries 
and expeuses. The cost of administration will consume it all. 
It is the most gigantic scheme for the increase of Federal em- 
ployees and enormously augmenting the power and influence of 
these bureaus in Washington that this Nation has ever wit- 
nessed. The boldness of it is astounding. and the complacency 
with which it is received is an evil omen for our country. 

it is net necessary for honest conservation to have our do- 
mestic affairs conducted from Washington. It never was the 
policy of this Government to engage in business to make money 
or to provide offices, and conservation ought to include some- 
thing more exemplary than constantly enhancing the power of 
these bureaus. It should embrace something more worthy than 
creiting more positions, imposing upon the people additional 
burdens and additional expenses upon the Federal Treasury. 

BILL UNCONSTITUTIONAL. 


Every State in this Union has an inherent right to develop 
the resources within its borders and receive the benefits of that 
development. That is not only a natural and necessary but a 
sovereign and constitutional right; and the Federal Government 
has no constitutional authority to deny or interfere with that 
right. 

These bills, if passed, ought to be declared unconstitutional, 
because they are in bold and defiant violation and denial of the 
sovereignty of the Western States. While the United States 
has full authority to protect its proprietary interest in the pub- 
lic lands, it has no right to exercise local “ municipal sover- 
eiguty ” ever those lands, or interfere with their development, 
or deprive the States of the proceeds of their own natural 
resources 

The Western States were admitted into the Union upon an 
equnl footing with, and they were guaranteed authority equal 
in all respects to, that of the original States. Section 3 of 
Article IV of our Constitution declares that: 

The Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to 
the United States. 

But the section does not stop there. 
sentence— 


It declares in the same 


and nothing in this Constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State. 

I can not believe that a system of laws like these leasing bills, 
which deny the Western States their sovervign authority and 
deprives them of their control of their own development, and 
places beyond the reach of the authority and jurisdiction of the 
body politic of those States their principal resources, the vital 
and necessary agent of their own social and industrial progress, 
ean be construed otherwise than as prejudicial to the claims of 
those particular States. 

The constitutional right of the Federal Government to make 
rules and regulations concerning the public lands defines its 
proprietary right to make rules and regulations for the protec- 
tion of its proprietary interest in such lands. and its right to 
ultimately dispose thereof, but conveys and implies no sovereign 
powers or power to interfere with the development of the re- 
sources of the State or to impose unequal or unusual excise 
charges in any such State. or assume therein any police power 
or regulation, or authority over any of the inhabitarts thereof 
or the industries therein that it might not exercise under its 
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constitutional grant ef powers independently of any public 
lands. 

The people of the West have already suffered so much at the 
hands of the misstyled conservationists that they are exceed. 
ingly apprehensive of the danger of this most bold and fxr. 
reaching Federal encroachment upon the public-land traditions 
of the Nation. 

I feel that the West is in honor bound to resist to the utmost 
of its ability these imperialistic aggressions upon our public. 
land heritage, which threaten to deprive the West of its popy- 
lation and rightful opportunities., Many of as patriotic citizens 
as there are in this Republic look upon this leasing policy as 
the last act in the effort of the East to overthrow all the tra. 
ditions of our Government affecting the disposition of the 
public domain and the permanent establishment of burean. 
eratic control over the western Jands and resources, and the 
forcing of the Western States into subjection to the intense 
industrialism of the East. The Government has no moral right 
to hokl these lands in perpetuiiy and lease them. The ip- 
numerable natural obstacles in the way of the development of 
the West are so arduous and almost insurmountable that they 
require the utmost heroic courage and endurance and _per- 
sistence to overcome, and I appeal to Congress and to our 
other governmental officials not to inflict these additional and 
unjust burdens upon us and our children and our children's 
children. 

The Eastern, Northern, and Southern States do not have to 
surrender 10 cents a ton for their coal. That coal land had no 
value until we went there and settled the country and made it 
valuable. Why should the Government get this unearned incre- 
ment? This whole leasing system is wrong in every way. It 
is unwise, impractical, and unprofitable. It is economically 
and morally unfair, legally unjust, and a grievous and irritating 
political imposition upon the western people, because, forsooth, 
they are not sufficiently strong to prevent it. This policy com- 
pels us to pay an enormous tribute that will grind into our 
States a tyranny that will be intolerable. It is utterly unnec- 
essary, and it can not be defended upon any grounds of equity 
or fair dealing. 

To my mind, these leasing bills add insult to injury. They 
not only deprive us of our constitutional rights and at the same 
time impose outrageous taxes and royalties upon us, but, in addi- 
tion, they deny both our honesty and capacity for self-govern- 
ment. These bills in their present form are nothing more nor 
less than a formal declaration by Congress that the Western 
States are incompetent and that their acts and purposes are 
subject to suspicion; that the Government is distrustful! of the 
good faith of the people of the West; that Congress is of the 
opinion that those States, their citizens and their legislatures, 
are not competent to control, regulate, and develop in the public 
interests the resources within their borders. 

I can not believe that this House will ever approve of or 
tolerate any such unprecedented imposition, and if it does I 
know the United States Senate never will. 

The Federal Government might with equal justice, and with 
no more pointed accusation of incompetency, deprive the West- 
ern States of all their other sovereign powers. This leasing 
system will create on the one hand a dangerously powerful! and 
undemocratic bureaucracy, and on the other hand a servile 
and brow-beaten tenantry. It will constantly emphasize the 
assumed superiority of Federal over local government, and 
progressively, during the passage of years, wear down and 
render subordinate the structures and effectiveness of the State 
governments. 

These so-called conservation bills are but another large wedge 
which, reenforced by later measures of similar character now 
pending and in contemplation, will finally cleave and ultimately 
disintegrate practically all local authority. I earnestly appeal 
to and warn my colleagues that this leasing system is 40 
insidious policy that will in the near future rise to plague you. 
It will accomplish nothing beneficial, but will inflict untold 
burdens. hardships, and aggravations upon the people, brius 
about the subjugation of local authority and the centralization 
of tremendous and unwarranted powers in the Federal! Govern- 
ment. If these bills are killed, as I hope they will be. there 
will then be some fair and suitable constructive legisiation em 
acted for the opening up and developing of the West. 

I regret to be compelled to dissent from the opinion of my < 
leagues on the committee. But I am unable to bring — 
into that peculiar quiescence of mind in which I can aves 
resenting the imputations that the people of the West are 
competent to wisely administer their internal affairs. L 

I certainly will never even tacitly admit or believe that am 
of the Western States can not manage their own developmen 
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‘neh better than any outsiders can. I will never acquiesce in 
‘. cyrrender of our western sovereignty. I have an abiding 
viction that there are enough brains, honesty, and patriotism 
the West to wisely regulate and control these public-service 
eorporations; and if there is any question about it in any State 
t the present time, and until such time as suitable laws shall be 
-ted, the Federal Government can and should retain control 
- them; and probably should permanently reserve the right 
reise a supervisory regulation of them whenever the local 
‘+y commissions do not perform their duty. But in order | 
., vetain such control it is utterly unnecessary to impose a 
Foderal tax upon our development and at the same time prevent 
ihe going into private ownership and onto the tax rolls of hun- 
dreds of millions of dollars’ worth of property. I look upon it 
< neither right nor necessary but humiliating for Congress to 
the Western States upon the same basis as the Territory of 
\laska, and thereby force many of our present and a large pro- 
vortion of our future population into a perpetual Federal ten- 
aptry class, under the guise of regulating our development. I 
ropeat that this is not a question of individual or of political | 
' - but one of governmental policy. 
i am not intentionally criticizing anybody. I am merely 
‘ving a few reasons why I personally believe that the adoption 
f this leasing policy is unnecessary, unwise, and unjust to the 
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m k upon it as presaging the leasing of our gold and silver, 
d zine, and all metalliferous mines, and all our other 
resources, including scenery and climate. 
Bureaucratic control never has been and never will be good 
ther the people or the property so controlled. I object to 
the West being exploited as a province or insular possession of 
. United States, with a permanent system of tenantry fastened 
upon us. We of the West do not relish carpet-bag government 
ny more than you of the South did. Why are you from below 
» Mason-Dixon line so soon forgetful of those hardships and 
ready to inflict them upon us? 
What honest or fair-minded man can justify putting a Fed- 
eral tax upon the water power of our nonnavigab!e: streams, 
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which cost the Government nothing, and putting no tax on the 
water power generated by the navigable streams that cost the 


taxpayers of the entire country hundreds of millions of dollars? 
{ have not the slightest fear of Secretary Lane individually 
wing unfair. But he can not personally attend to the tens of 
sands of matters that this policy will involve, and no one 

ul prophesy what royalties may be imposed by future Secre- 
es or bureau chiefs or 10,000 clerks and agents. But what- 
they are, and no matter how fast or how slow they are 
reased, they are an unnecessary tax imposed upon the con- 
‘rs and an unjust burden upon our development. It is a 
i economie policy without a redeeming feature. I firmly 
that when these measures are thoroughly understood 
lic conscience of the Nation will wake up to discover 
is wholesale leasing proposition is a gigantic bureau- 
scheme whereby the West is being compelled to barter 
its birthright for a mess of Federal pottage, without any 
of ever getting the pottage—at least during this 
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on. 
from the principle of surrendering our States’ consti- 
rights and looking at it only from a commercial stand- 
ooks to me too much like taking $20 out of one pocket 
‘hope of ultimately putting 50 cents back into the other. 
not believe that these bills will ever be enacted into 
however, they are, I confidently predict that history 
it itself and that these Jaws will sooner or later be 
“ain indignantly repudiated and repealed. But it will be after 
reds of millions of hard-earned dollars have been wrung 
‘ pockets of the common people and consumed in unde- 
laries, needless expenses, and useless waste of our 
It will be after our resources have been wantonly 
|! and the Federal Treasury ruthlessly looted for many 
yan army of utterly unnecessary Government employees. 
re hope that this Sixty-third Congress will avoid that 
ted burden upon every hamlet and fireside in the 
refusing to pass these most unwise and unjust meas- 
\pplause, ] 
ision of the Supreme Court of the State of California, 
iry 20, 1914, In re Deseret Water, Oil & Irrigation Co. 
State of California, so clearly and forcibly states the 
cea | constitutional rights of the Western States in relation 
® public domain that I will quote from the decision, as 


ti 


if 


} 
tre 


: the general argument we think that the true interests of the 
juite the opposite of those declared in the brief of the 
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attorney general. One familiar with the constitutional history of the 
United States need not be reminded of the jealousy with which. before 
the adoption of the present Constitution and during the sessions of the 
Continental Congress and the existence of the Articles of Confedera- 
tion, the original States, and particularly Virginia, in their cessions of 
lands to the United States guarded their own rights and limited the 
powers of the United States over them; until in October, 1780, Con- 
gress resolved that the lands which may be ceded to the United States 
by any particular State shall be disposed of for the common benefit of 
the United States and be settled and formed into distinct republican 
States, which shall become members of the Federal Union, and have 
the same rights to sovereignty, freedom, and independence as the other 
States, 

The fundamental proposition assented to by the United States upon 
which these cessions were based was that the public lands within new 
States, existing or to be created, should be disposed of. sold. for the 
benefit of the United States, for the reason that the States believed it 
would be injurious to their sovereign rights that cny large areas of 
land within their boundaries should be permanently beyond their taxing 
power and control and within the sovereign jurisdiction of another 
power. Further, it is to be remembered, that all new States were to be 
admitted to the Union upon terms of exact equality with all other 
States, and the act of admission of the State of California declared 
that “the State of California shall be one and is hereby declared to 
be one of the United States of America and admitted into the Union on 
an equal footing with the original States in all respects whatever. The 
people of said State shall never interfere with the primary disposal of 
the public lands within its limits.” In the case of Pollard’s Lessee v. 
Hagan (3 How., 212) the Supreme Court of the United States with 
creat learning discusses these contracts between the several States and 
the United States and the meaning and force of the constitutional pro 
visions thereafter passed. It is there declared as to the Government 
lands within such States that the United States never held any munici- 
pal sovereignty, jurisdiction, or right of soll in and to their territory, or 
in and to the territory of any of the new States, excepting the right 
over them of executing the trust, which trust was to provide for their 
disposition by cessions or sale. It is further held that every new State 
comes into the Union upon terms of equality with all other States, and 
such an equality can not exist if in any one State it exercises sovereign 


powers over the lands, while in another it has disposed of such lands, 
or in the execution of its trust must dispose of them. In Coyle v. 
Smith (221 U. 8., 559) these doctrines are reasserted and affirmed, and 


the power of the United States to pass any law which will create in- 











equality between the States has repeatedly by the Supreme Court of 
the United States itself been declared to be void and of no effect. (New 
Orleans v. De Armas, 9 Pet., 224; Groves v. Slaughter, 15 Pet. 449; 
Illinois Central R, R. v. Illinois, 146 U. S.. 887: United States Me- 
sratney, 104 U. S., 621; Hardin v. Shedd, 190 U. S., 508; United States 
v. Winans, 198 U. S., 371.) 

We are, of course, not unmindful of the decisions of the Suprem 
Court of the United States, such as Kansas v. Colorado (206 | S., 
89), and Light v. United States (220 U. S., 523), which declare that 
within the governmental trust to “dispose” of its public lands vast 


areas of them within existing States may be taken from the dominion 


and control of the State and placed in perpetual reserve. Whether 
inconsistency and hostility exists between this latter line of decisions 
and that headed by Pollard’s Lessee v. Hagan, the Supreme Court itself 
in due time will declare. But here we desire to point out that while 
the State of California was admitted as a sovereign State of the 
Union upon equal terms with all the other States, and while it has 
been judicially declared that an essential part of that equality is the 
disposition of the public lands within the State, to the end that tho 
revenues by taxation therefrom and the control over them may be 
vested in the State, we have in California a withdrawal by the United 
States from sale and placing in reserves of one-third of the area of 
the whole State—an area greater than the combined territory of New 
Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island, New 
Jersey, and Maryland. Not this alone, but we have in these with 


drawals a refusal upon the part of the United States to yield to the 
State of California control over its natural sources of wealth its 
forests, its mines, its oil-bearing lands, its power sites and possibilities, 


have been withheld by the United States, which proposes to exercise 
over them, and is exercising over them, the “ municipal sovereignty ™ 
which the Supreme Court of the United States in VPollard’s Lesse 
v. Hagan declared not to exist. If at the time of the proposed cession 
of its lands by Virginia, Congress had declared its intent to be that 


which it has actually executed in the State of California, little doubt 
ean be entertained as to the answer which Virginia would have made. 


It is, indeed, a departure from the accepted construction of these con 





stitutional provisions to have it said that the United States as 
here, withdraw from State use one-third of the area of a sovereign 
State, forever deny to the State the sovereign power of taxation and 


control over these lands, and develop and exploit them under its own 


rules and regulations for the enrichment of its own treasury And so, 
coming to the specific section of land here under consideration, if it has 


possibilities of water storage and power development, certainly it is to 
the interest of the State that these potentialities should be developed 


in the interest of its citizens and the revenue derived therefrom by 
rates, tolls, and taxation go into its own treasury, rather than to wit- 
ness them lying undeveloped and unimproved, or if improved at all, 
improved for the enrichment of the National Treasury This is meant 
to convey no criticism of true conservation of natural resources. But 
it is a simple deciaration of a manifest fact that, in a State such as 
California, a large part of whose territory and whose natural resources 
are taken away from State control, the denial of the right of taxation 
to such lands, the erection of an imperium in imperio, are develop 
ments of governmental ideas not dreamed of at the time of the adop 
tion of the Constitution, nor at the time of the decision of VPollard’s 
Lessee v. Hagan. And in the State of California the cause of conserva- 


tion would not suffer if intrusted to the State itself. 

In order that there may be no misunderstanding as to the 
individual position of the State of Colorado upon this general 
subject, nor any question as to whether or not I correctly reflect 
the wishes of my State, I will insert a copy of a joint memorial 
to President Woodrow Wilson, unanimously adopted by the 
present Colorado Legislature, the Nineteenth General Assembly, 
at its regular session—page 655, Session Laws, 1913—which, in 
my judgment, is not only a fair statement of the rights of the 
West, but one of the best and most statesman-like documents 
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ever presented to Congress, and I earnestly urge every one of 
my collengues in the House to carefully read it, as follows: 


‘“@ 
House joint memorial 5. 


To ITon. Weodrow Wilson, President United States of America, and the 

Congress of the United Staies;: 

Your memoralist the General Assembly of the State of Colorado, 
respectfully represent that under the present Federal policy of control 
of the public domain the following conditions obtain : 

i. The people of Colorado are in favor of conservation in the mean- 
of prevention of waste and monopoly, but are unalterably opposed 





ing 
to it in the definition of preserving our lands and resources in their 
present state for future gene rations. 

We agr that these natural resources belong to all the people, but 
this ownership is pot now different from what it always has been— 
vamely. subject to the right of the citizen to acquire the same under 
liberal laws to the extent necessary to satisfactory settlement and the 


building of permanent homes. 

» It has been charged that the Western States have failed in the 
past to do their duty In the conservation of these resources, but those 
who make these charges utterly fail to consider that any unlawful 
acquisition er waste was committed under Federal laws and on public 


lands, and that the States, having no control, were powerless to pre- 
vent it. They also fail to recognize the fact that the amount of lands 
unlawfully acquired was a mere trifle compared with that lawfully 
acquired by bona fide settlers and others. 

The older States have bad, and still have, the benefits arising from 
private acquisition of all the public lands within their boundaries, re- 
ceiving revenue therefrom throuch taxation and otherwise, and it is 
therefore a great injustice that they should now seek to impose upon 
the Western States obstructions and burdens with which they them- 


selves did not have to contend. 

1. We deny that it is right or advisable for the Federal Government 
to retain the fitle to and lease the public lands for any purpose, as the 

story of the country shows that in 1807 Congress authorized the 
War Department to lease the lead mines in the territery afterwards 
embraced in the States of Missourl, Indiana, Illinois, 
fowa, reserving to the United States a royalty of 
product. 

This 
involved 
Misseurt 
Presidents 


one-sixth of the 


system was vicorously opposed by the residents of the region 
from the very beginning, and after a few years’ trial the 
Lecisiature and the governor of Illinois protested against it. 
Polk and Filmore ured its abandonment. The Secretary 
of War condemned ft, saying that the benefit to the Government bore 
just proportion to the injury done to the country—first. by re- 
tardine the settlement of the country, and, second, by the demoralizing 
influence of the system.” 
Year aft vear congressional Committees on Public Lands reported 
against it. One of these reports concluded as follows: 
When the United States accepted the cession of the Northwestern 


“no 





Territory the acceptance was on the express condition and under a 
pledve to form ft into distinct republican States and to admit them 
as members of the Federal Union, havinz the same ricvhts of freedom, 
sovereignty, and independence as the other States This pledte your 
committee he'teves would not be redeemed by merely dividing the 
surfn into States and givine them names, bet it includes a pledge 
to sell the lands, so that they may be settled and thus form Stntes. 
No other mode of disposing of them can be regarded as a compliance 
with that pled7e.” 

5. For w arly 40 years this controversy was waged with increasing 
intensity, until 1846, when an act was passed directing the sale of 
these land 

This condemned and discarded policy is now sought to be resurrected, 
and revance thereof there have been withdrawn forest, con). ofl. 
phosp e¢,and power site lands, aggregating in Colorado over 21,000,000 
acres, equal to 23 per cent of the tota! area of the State, together with 
simtior amounts In other Western Sttes. so that in all the area_ thus 
withdrawn is greater than the combined area of Maine. New Hamp- 
shire, Vermont, Massachusetts, Rhode Island, Connecticut, New York. 
New Jersey, Delaware, Maryland, Pennsylvania, both Virginias, Ohio, 


Indiana, and Illinois, and thus nearly 300.000,000 acres are 
of reach of indi- 


Kentucky, 








now, and have been for several yenrs, practically out 
vidual enterprise or taxation for the support of State government. 
This obstructive policy ts a departure from the po'icy of the past 50 
years and in violation of the rights of these States as provided in 
their enabling acts admitting them into the Union, their constitutions, 
and the fwodamental principles on which the Union of the States is 
predicated, 

| idea that the leasing of the forests and other public lands for 
grazing purposes to stockmen, reserving to the settler and miner a right 
to enter them, wil! give the latter adequate protection ts a fallacy. 
for the reason that it is obvious that such entries will necessarily in- 
terfere with the proper handling of stock Where a stockman has 
1.000 acres or more under such a lease and a homesteader should under- 
take to enter 160 or 320 acres of the best of It. it Is a certainty that 
the tockman would in every way not positively unlawful discourage 
the ttler, unless we credit the stockman with less than ordinary 
Ke) of self-protection And it is equally certain that he wonld suc 


ceed in preventing the entry, 
¢ inevitable result of 


even if he had to buy the settler of. 
such teases will be to substantially end home- 


steading and mining on the public lands 

G. We assert that the States are vested with the right to control 
the waters within thelr respective borders—snbject only to the right 
of the Federal Government to protect navigation on those streams that 
are navigable to dispose of them to those who will use them for bene- 
ficial purposes, and that all returns therefrom, direct or indirect, just'7 
belong to the States and not to the Federal Government. 

7. Reclamation of arid lands when undertaken by the United States 
Government should in all cases recognize the rights of the States 
to ymtrol the waters within their borders, and should also recorenize 
the equitable rights of its water users and other competitive projects 
and tho of private enterprises, 

vy » profects and enterprises should vot be made by officers of the 


Reclamation Service an excuse for the refusal to approve of rights of 


way and occupancy of lands under private irrigation projects: such 
delays seriously obstruct private enterprises and the development and 
improvement of lands belonging to the States, and we ask that any 
such refusals be revoked. 

We further ask that the Reclamation Service take immediate steps 
looking toward the early completion of al! projects now under way 


within this State, in order that early settlement under these profects 
m take place 
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_8. The rapid descent and general character of mountain 
gives such endless opportunities for water plants that any monopoly 


streams 


of the same is physically impossible. Indeed, the idea is growine 
rapidly that the small power plant is the coming one. When water: 
has served its purpose for one power plant it continues its descent, |; 
is not consumed nor docs it van:sh. Its volume fs as great after os 
before, and therefore but a little lower down in the mountain another 
power plant may be constructed. and so on. waile the stream shal] jast 

These delays have seriously obstructed not only these private proj- 
ects, but have also interferred with the irrication and improvement » 
several hondred thousand acres of land belonging to the State of (Cojo. 
rado, and granted under the taws-of the United States for the purpose 
of improvement_and sale by the State ar 

We ask that these unlawful refusals be promptly revoked and fy, 
ther delays forbidden, " 

9. We recognize that some good has been accomplished by the Forest 
Service, yet at the same time its cost has been many times er 
than its benefits: it has materially hindered the settlement and dp. 
velopment of the countiy, chiefly becanse of the hard and fast rules 
made at Washington by chiefs unfamiliar with actual conditions, ayy 
administered by subordinates, many of whom are equally unfami!is; 
with such condittons. 

As to the scientific foresiry promised, it is only necessary to refer 
to the reports of the Forester to show that his management in many 
respects is most unscientific. His reports show that billions of feet of 
timber In the natural forests are overripe, decaying. and decayed, and 
are an actual fire menace to the remainder, and ought to be cut. Yet 
the high prices he asks and the rules and regulations enforced are 
greatly restricting sales and cutting. 

We urge that a committee, congressional or otherwise, be immediate) 
appointed to visit Coloradc and investigate the conditions referred ty 
above and report on the same. It seems necessary to have the com 
mittee pursue its investigation on the ground, as few of those who 
suffer by the methods in force would be able to advance the expense 
of a trip to Washinrton. Besides, an actual view of many of th 
things will disclose features whicb it would be difficult to make clear 
by testimony. 

10. An unjust discrimination is made between grazing and other pcri- 
cultural lands, The major portion of this State is composed of what is 
termed “grazing lands,’ and grass is the greatest agricultural crop 
known and the most indispensable. All lands at present chiefly valuabl: 
for grazing should be as freely open to entry as are farm lands, but in 
sufficient quantities to support families. More than three-fourths of 


our present cultivated area was originally located as pasture, and it 
was largely through this privilege that our present cultivated area was 


developed. 


There is hardly an acre of grazing land on the plains that wil! not 
ultimately become agricultural lands with the development of storag 
of water and the economical use thereof. 

11. Nearly all of our metalliferous lands have been included in the 
forest reserves, since which time not a single important mining camp 
has been opened. The unwarranted interference by the Forest Service 
is largely responsible for the falling off of millions of dollars in the 
annual metal output. The man who is willing to put his labor and 
money into the development of a mining claim is the person best fitted 
to classify the land and should be permitted to aequire it. 

We venture the assurance that if 40 years ago the forest reserv 
had been established, neither Leadville nor Cripple Creek nor a score of 
other mining camps would have been discovered or developed. 

Although our lands are of great variety. they are open to entry for 
but few purposes and in unsuitable quantities, For instance, a piece 
of land can not be taken merely for a home 

2. In territorial days Congress gave us the water of our natural 
streams and confirmed that right in the acceptance of our State coust! 
tution. Certain Federal bureaus are trying fo take away that ri 
denying rights of way over the public domain. é 

The contention of Federal autbority, as in the case of the Engle Dam 
for the first storace of water at the lower end of the stream. instead of 
near the source of supply, would prevent the repeated use of water for 
power and irrigation upstream, would uselessly deprive lore areas of 
development, and would therefore be contrary to the principle of “ the 
best use” as demonstrated by the experience of more than half a 
century. 

The diversion and use of water when streams are high equalize the 
flow, furnish a better supply of water during the dry season, and, by 
lessening floods, save lives and property on the rivers below 

Special agents are permitted to protest against the validity of entries 
without any knowledce of facts relating thereto. They should be 
quired to make their obiections at the time of final proof, that the entry 
man micht face his accusers. 

13. The eourts should be opened to land disputes, that citizens 
be afforded an opportunity to enforce their rights, instead of | 
now in vorve ¢«* determination through star-chamber 
administrative officers. 

14. Under the express terms of the enabling act Colorado was 
ted to the Union en an equal footing in all respects whatsoeve! 
the orizinal States. To be on an equal footing, we must have the powe! 
to tax the land and other property within the State, for without that 
power we can not maintain State and local covernments and institmtions. 
The present policy of the Federal Government ts to place our lands and 
resources on a revenue basis, paying toxes tn the form of royalties inte 
the Federal Treasury, thereby seriousivy interfering with the means of 
supporting our needy growing institutions. 


may 
system 


proceedings by 





The effect of the present 
yolicy is to permit local taxation only upon farm and city and town 
ands now privately owned, This might he less ohjectipos! ein I wat 
or I!tnois, where practically all of the land {s fillable. More than half 
of the area of Colorado ts not tillable under any known method is 
composed of mineral, grazing, and timbered areas. which take the piace 
of farm lands, and which are just as expensive to govern, If not more 
so, than are the farm lands. “The policy. therefore, which with 
these from taxation is a serious handicap to the State. ‘ 
While ovr resources are of great variety, they are not naturally 
for use. On the average, there has been a dollar in expense for 
dollar in precious metals taken from the mountains, and the ‘ 


Irav 





our lands is messured by the labor required for their irrigation °" 
development. Without the value, the presence. and industry our poor’ 
have added to them there ts not a dollar's worth of value in any of OC 
natural resources. Every dollar, therefore, charged in the form ° 
royalty on the products of these resources is a tax on human toll. to. 

We can not hope to secure the best settlement of our lands nvho. is 


The man 


velopment of our resources upon a tenantry basis. : them £0" 
eep wu 


permitted to lease lands cheaply for grazing will try to 
pasture, 








t. 




















-~ educational requirements to equip our people to meet mining, 
irrigation, and other cariceitares development. We must, 
the taxable include ell the lands if every 
State shall bear share of this burden. 







trial, 





to 


just 


area 


its 


increase 





f the 
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our territory is included in the Louisiana Purchase, 








There is but one third of ovr area on the tax rolls, with extraor- 
| 
| 








4 larg pa rt of 
the treaty ratifying which it is decreed: 
I ir y bitants of the oor territory shall be incorpor ated In the 
. of tl he United States and admitted, as soon as possible, according 
» principles of the Federal Constitution, to the enjoyment of all 
te advantages, and immunities of citizens of the United States.” 
prov ision were compte’. with the present bureaucratic gov- 
ent over large areas of our State would be tmpossible. Is there 


wig people who must live in and do business with the said 
ae of the same rights and privileges en- 
ne older States, and what reason ts there to 


reason 
rvetions honld be de 
by the eitizens of t 


that forests can net be grown and protected, or monopolies 

ted under the republican form of government ? 
I incentive of ownership is necessary to secure the best develop- 
nt of our mineral sorvenery, and we can not expect the best citizen- 





» unless people are permitted to own their own homes, no matter in 
\ business they engage. 
fhe private-owned land fn the State is scattered promiscuously 
monest the Federal-owned land, and there can be no hope of har- 
ac tion or good feeling through the intermingled double jurisdic- 
' r our territory. 
rhe Government proposes as a landlord to go into almost every kind 
inese within the State on untaxed property in competition with 
owned and taxed property. The public business does not need 
y expenses, but the owner of the private property must pay taxes 
D t ke up the loss of his Federal competitor. The Federal Government 
‘ ing in business as a proprietor must necessarily occupy a con- 
1] relation with the citizen, under which the Government may en- 
it ntract against the citizen, whereas the citizen may not en- 
act against the Government. 
present administration of the forest reserves the Govern- 
ledges the moral richt of the State to tax the property by 
: the State 25 per cent of the proceeds from sales, rentals, 
. privileges. 
the right, however, to dictate the disposition of this re- 
eing that it shall go to the support cf roads and schools, 
ul but ignoring the necessity of the State to protect 
lives of those living upon Federal-owned prop- 
the maintenance of educational, charitable, 


nt 


i 
4) 


deere 
Use s, 
ts the very 

necessity for 


I 
ty nd tl 


d pena! institutions by the State. 
; The continued withdrawal of our lands and resources from entry 

l ng them upon a revenue basis to pay royaltie s into the Federal 

{ iry means their control by Congress, 


ie 


and that Texas, which never 
in the House of Representatives, have four 
territory that we ourselves could 
New York, which has no public domain, would have ten 
lative power over our territory that we ourselves pos 
too, without any adequate knowledge of local conditions 


would, 
| a over our 


lands, 
slative 





egis 


“jurisdi tion over the territory of the State has led to 
ition to Federal officials, against whose orders and rules 
irse in the courts, and emptoyees of the Federal bureaus, 

( - their position, have been constantly doing missionary work 
f of the general principle of Federal control of our lands and 


Service, for instance, through its numerous employees, has 
enlist the eastern press in praise of its work and to create 
against the West. 

eral Constitution declares: “ The United States shall guar- 
h State in the Union a republican form of government ”; 
iblican form of government over part of the State, but over 
Certainly no one can contend that a republican form of gov- 
sists under the bureaucratic control already in force over 
our territory and sought to be enforced over two- 
2, with its arbitrary rales and regulations enforceable | 
ure of the bureau with discretionary power, with its 
onism to State laws and State control, with a long list 
I ivileges to enlist support, and with all the evils therefore 
| 

| 

; 

} 


ent 





favoritism. 

R licanism and bureaucracy are incompatible existence.” 
a.) 

and customs 

tinted with 

building 

‘ there 


id 


(Cent. 


people are 
are more 


are built upon experience and our 
local conditions and 
the State aright the people of 
fear of monopolization, Congress, in the act 
provide effective eans for reversion of title to 
r monopoly is attempted. The administration 
is and resources should be under the jurisdiction 
’ the Interior and Agriculture, familiar from experience 
ocal situation, in order that ft may be for the settlement 
ds, the development of our institution, and the betterment 
nditions. 
therefore, earnestly request under existing or 
uch an administration as will secure the j 
lands and the development of our resources, placing them | 
tax rolls with effective provisions against monopolization and | 
k for ne advantage or privilege not catavel by the older | 
‘cel we have a right to insist that we be placed on an equal | 
respects whatsoever with the original States to own and 
s and resources to build our State and support its govern- 
Stilutions. 


and necessities 
the 
of 
the 
of our 
of the 


than are 


is ss 


more appro- 
settlement of 


O. C. SKINNER, 
Speaker House of Representatives. 


STEPHEN R. FirzceRra.p, 
President of the Senate. 
E.ims M. AMMONS, 
: Governor State of Colorado. 
il, Mareh 8, 1913, at 149 p. m. 


sress and the Interior and Agriculture Departments | 
'rty out the sentiment of the governors’ resolutions and 
morial to the President and follow the present laws, | 
would grow by leaps and bounds, and the entire | 
ould be benefited beyond all possibility of calculation. 


“we t 
’ 
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The last national Democratic platform, adopted at Baltimore 
contained the following provisions: 

We believe in the conservation and the devs lopment fo h of ul 
people of the natural resources of the country. Our forests, ow 
sources of water supply, our arable and our mineral nds, « vi 
gable streams, and all the other material resources with which « 
country has been so lavishly endowed constitute the foundation of 


national wealth, Such addition en a 





. al leg may be mn 
| prevent their being wasted or absorbed by ial or privileged te s 
ld be enacted and the policy of their conserv: ation should be ri y 





adhe red to. 





rhe public domain shonid be administered and disposed of with du 
regard to the general welfare Reservations should be limited to the 
purposes which they purport to serve, and not extended to include land 
wholly unsuited therefor. The unnecessary withdrawal from sale and 
settlement of enormous tracts of public land upon which tree growth 
never existed and can not be promoted tends only to retard d ’ 
ment, create discontent, and bring reproach upon the policy of cen 
servation. ; 

The public-land laws should be administered in a spirit of the broad 


est liberality toward the settler exhibiting a bona fid pose to comply 
therewith to the end that the invitation of le!s Government to the 


noe 


. land 

















less should be as attractive as possible, and the plain provisions of the 
forest-reserve act permitting homestead entries to be made within t 
national forest should not be nullified by administration recul ns 
which amount to a withdrawal of great areas of the same from tt 
ment. 

Immediate action should be taken by Congress to make available the 
vast and valuable coal deposits of Alaska under conditions that wil 
be a perfect guaranty against their falling into the hands of monopo! 
ing corporations, associations, or interests. 

We rejoice in the inheritance of mineral! resources unequaled ‘ 
tent, variety, or value, and in the development of a mining industry 
unequaled in its magnituce and importance. We honor the men who 
in their hazardous toil underground, daily risk th« lives tn extracting 
and preparing for our use the products of the mine, so essential to th: 
industries. the commerce, and the comfort of the people of this country. 
And we pledge ourselves to the extension of the work of the Bureau 
of Mines in every way appropriate for national legisiation with a vier 
of safegcuarding the lives of miners, lesse ac t! waste of « nt 
resources, and promoting thé economic development of mining, wv 
along with agriculture, must in the future, even more t an in t 
serve as the very foundation of our national prosperity and 
and our international commerce , 

The last Republican national platform contained the follow 
ing provisions: 

CONSERVATION POLICY, 

We rejoice in the success of the distinctive Re publiear olk of the 
conservation of our national resources for their use by t peo with 
out waste and without monopoly. We pledge ourselves to yntir 
ance of such a policy. 

We favor such fair and reasonable rules and reculations as will not 
discourage or interfere with actual bona fide home seek pro I 
and miners in the acquisition of public lands under existing law 

RECLAMATION OF LANDS. 

We favor the continuance of the policy of the Government 1 re 
gard to the reclamation of arid lands; and for the encouragem f 
the speedy settlement and improvement of such lands w fayor an 
amendment to the law that will reasonably ext 1 time 
which the cost of any reclamation project may bh tid 
owners under it. 

Neither of the two great political parties ever in the 





history of this Government adopted or promulgated this 


Musing 


policy. The National Progressive Party during the last cam- 
paign adopted a plank in its platform advocating the retention 
and control of these resources by the Federal Government. 
They did not advocate or say anything about the “ leasing” of 
them for Federal revenue or otherwise, but merely declared for 
the “ retention” of them by the Government to prevent monop 
| oly and encourage legitimate development. But the Sta 

form of that party in Colorade did not contain the ehtest 
intimation of any desire or intention of the members of that 
party to advocate any leasing policy of any of these resources. 
I think I am safe in saying that no political part We 


ern State has ever advocated this universal and perpetu il Fed- 











eral bureau leasing policy. and I predict that any party that 
does will fail to elect its ticket. 

The Democratic State platf rm in Colorado i th ven? . 
upon which the entire Democratic ticket was elected, contained 
the following plank: 

Seventh. Public lands: We commend forest reser: on real 
areas, but condemn the present arbitrar ind unjust sinisti 
the same and demand that the administration 
by Federal law under effective State and Io mm 

We demand the immediate exclusion of 
areas from the reserves; the dismissal of ie a 
holders in our midst, maintained at the public exp. t 
the West for the upbuilding of gigantic polit \\ 
ington; the abolition of unjust grazing taxes; the rr ul \ 
of timber sales which puts the lumber m et in the 
and by which the price of lumber has been doubled t 

We demand the repeal of all laws endowing the F yD 
with authority te decree and establish les and re lat 
ing the administration of the forest reserves and 
ters to be legislative in their character, which should ! “od 
congressional enactment. 

We are vunalterably opposed to the pronounced purpo ( t R 
publican administration te tease the balance of the public domain 
thereby withdrawing the land from settiement 1 peop 
West are entitled to the use of the natural resources of th ] 
with which to build their States, They ask te be put 1 








1 $e 86 


with the people of the East in this 


nothing les 
e Democratic State platform in Colorado in the year 1910, 
upon which practically the entire State ticket and all three 
Congressmen were elected, contained the following plank: 

We position upon the public-land question as adopted 


ing 


with 


regard, and will be satisfied 


reassert oul 


at Pueblo in 1908, and declare the right of the State to control of the 
resources within its boundaries; we are in sympathy with the policy of 
considering the natural resources of the Nation and the State in a 
manner which will protect the right of future generations, but we are 
unalterably opposed to the bureaucratic, arbitrary regulations which 
work hardship on the homesteaders and the miners and retard the 


development of the State. 


During the last campaign of the fall of 1912 the Democratic 
Party in Colorado, after very careful and exhaustive consid- 
eration, adopted one of the most comprehensive platforms that 


our party has ever had in that State. All of the four members 
of this House and both of the Senators from Colorado were 
elected upon that platfevm. Among the declarations of prin- 


ciples for which we stood were the following: 


GIVE PUBLIC LANDS FOR HIGHWAYS, 
We favor the ceding by Congress to the State of public lands for 
highway purposes, the proceeds thereof to be used by the highway com- 


mission for the construction and maintenance of public thoroughfares 
exclusively. 


STATE SHOULD CONTROL PUBLIC LAND. 


with the joint resolution unanimously adopted by the 
general assembly, and in the language thereof, ‘‘ We most 
estly request that all public lands within the boundaries of Colo- 
be turned over to the State under terms just and fair to both 
and Nation, and with such restrictions as will effectually prevent 
to the end that all territory shall be under one jurisdiction 
uniform Jaw: that we shall have the same rights enjoyed by the 
r States of our Union; that all land c: ipable of agricultural develop- 
shall be freely open to homestead entry; that lands suitable for 
summer homes shall be sold in small tracts, and under proper restric- 
tions, for that purpose; that prospecting may be encouras ged and 
greater mining development secured ; that rights of way shall be under 
the control of the State, avoiding vexatious and often prohibitive de- 


In 


el1giit 


conformity 
eenth 





rado 

State 
monopoly, 
and 
old 
ment 


lays in construction; that water power may be had and manufactur- 
ing encouraged; that our lands may be made revenue producing, and 
that such revenue from rentals, royalties, and sales may be used for 
the construction of public highways and the completion of reclamation 
projects: that greater settlement and production may make our rural 
communities more populous, improve social conditions, help the rail- 


ways to give better service and make needed extensions; and that the 
blessings of local self-government, including the right to impose taxes 
upon all property alike and the disposal of suc h revenues as local needs 
demand, shall be guaranteed to all our people.” 
LAND QUESTION DECLARED ONE FOR COURTS. 
The jurisdiction of the courts should be extended to all contests 
oversies arising over homestead, desert, and other land filings 


and 
and 


conti 


entries, including protests and objections by the eres nt thereto, 
and heard and determined as now provided in adverse cases arising 
under the mining laws of the United States. 

We denounce the policy of the Republican administration which, 
having retarded our development, now proposes to withdraw all the 
remaining agricultural, grazing, and mineral public lands from all 
forms of entry, with the expressed determination of imposing upon 
the West a permanent bureaucratic rule and Federal leasing system of 


all the Government resources within our 
astrously retarding the development of our State 
Commonwealth of its just and constitutional rights. 

The Republican Party in Colorado has denounced this pro- 
posed leasing policy almost as bitterly as the Democrats have. 

On July 26, 1866, for the purpose of inducing immigration to 
and settlement of the West, and for the protection of property 
rights therein, Congress passed the following act: 

Whenever, by priority of possession, rights to the use of water for 
mining, agricultural. manufacturing, or other purposes have vested 
and accrued, and the same are recognized and acknowledged by the local 


borders, and thereby dis- 


and depriving our 


customs, laws, and the decisions of courts, the possessors and owners 
of such vested rights shall be maintained and protected in the same; 


and the right of way for the construction of ditches and canals for the 
purposes herein specified is acknowledged and contirmed; but whenever 


any person, in the construction of any ditch or canal, injures or dam- 
ages the possession of any settler on the public domain, the party com- 
mitting such injury or damage shall be liable to the party injured for 


such injury or dams (Rev. Stat., 2339.) 


lor the purpose of further guaranteeing and protecting tbe 
western settlers in their property rights and rights of way for 


their ditches and water rights, on July 9, 1870, Congréss passed 
the following act: 


ge, 


\ll patents granted or preemptions or homesteads allowed shall be 
subject to any vested and accrued water rights, or rights to ditches 
and reservoirs used in connection with such water rights as may have 


becn under recognized the 


Stat., 


em oa 

340.) 

Neith er one of those acts have ever been repealed from that 
day to this. They were the foundation upon which many bil- 
lions of dollars worth of property was made by many years of 
toil and privation, and upon which that property has securely 
rested for nearly a half a century. 

On the 3d day of March, 1875, Congress passed the enabling 
act permitting the inhabitants of the Territory of Colorado 
to frame and submit its constitution for admission to the Union. 
Section 1 of the enabling act reads as follows: 


That the inhabitants of the Territory of Colorado 
boundaries hereinafter designated be, and they are 


or by preceding section. (Rev. 


in the 
authorized 


included 
hereby, 
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to form for themselves, out of said Territory, a State government. wi;) 
the name of the State of Colorado, which State, when formed, shal! },. 
admitted into the Union upon an equal footing with the original States 
in all respect whatsoever, as hereinafter provided. 


In pursuance of that enabling act the inhabitants of the Tey 
ritory of Colorado adopted a constitution on the 14th of Mar: b, 
1876, and submitted it. Paragraphs 5 and 6 of article 16 o; 
that constitution which was submitted to this len 
are as follows 


Water public property.—The water of every natural stream noi 
tofore appropriated within the State of Colorado is hereby declared 
be the property of the public, and the same is dedicated to the 
oe porate of the State, subject to appropriation as hereinafte; 
videx 

Right of appropriation.—The right to divert unappropriated wai, 
of any natural stream for beneficial uses shall never be denied. p 
ority of appropriation shall give the better right as between those sip 
the water for the same purpose, but when the waters of any hatur ‘| 
stream are not sufficient for the service of all those desiring t ts 
of the same, those using the water for domestic purposes shall have | 
preference over those claiming fol any other purpose, and those ys); 
the water for agricultural purposes shall have the preference over tho. 
using the same for manufacturing purposes. 


That constitution, with those provisions therein, was fo 
mally approved, and President Grant on August 1, 1876, signe 
and issued the proclamation making Colorado the centenyj 
State of this Union. That enabling act and those two pro- 
visions within our constitution were an absolutely binding « 
forever inviolate contract between this Government and t) 
State of Colorado. Probably one-half of the property 
of our entire State has been built and based upon those | 
visions. You of the East have little conception of what wat 
rights mean to us of the West. 


The act of June 4, 1897, establishing the forest reserves, als 
contained the following provision: 


The jurisdiction, both civil and criminal, over persons within s 
reservations shall not be affected or changed by reason of the 
of such reservations, except so far as the punishment of offense 
the United States therein is concerned, the intent and meani 
provision being that the State wherein any such reservation i 
shall not, by reason of the establishment thereof, lose its 
nor the inhabitants thereof their rights and privileges as 
be absolved from their duties as citizens of the State. 


_— Supreme Court of the United States, in the case of Ka 
sas v. Colorado (206 U. S., 46-118), and all of the other «d 


sions ‘of that court upon the subject during the past 40 y 
have emphatically declared: 


That the Government of the United States is one of enumerat 
powers: that it has no inherent powers of sovereignty: that the enu! 
ation of the powers granted is to be found in the Constitution of t 
United States, and in that alone; that all powers not granted 
reserved to the people. While Congre s has general legislative ju 
tion over the Territories, and may control the flow of waters in t! 
streams, it has no power to contro] a like flow within the lir 
State, except to preserve or improve the navigabllity of t! 
that the full control over those waters is vested in the Stat 


vali 


jurisd 
CiTIZ 


We have no navigable streams within the State of C 
The doctrine of riparian rights never did prevail in our cou 

All the waters of our streams became the property of the pe 
ple when our State was admitted into the Union, and from th 
ist day of August, 1876, up to this hour neither this Govers 
ment nor Congress has ever had any right whatever to inte 
fere with or exercise any jurisdiction over one drop of watt 
within the boundaries of Colorado. Our State was admit 
upon an absolute equality with every other State in this U 
Congress has no right to interfere with our property righ's ‘ 
our local self-government any more than it would with 0) 
other State; and I can not resist feeling that such an elu! 
would not be attempted against the older States. 

Section 8 of the reclamation act, approved June 17, 
Stat., 380), expressly provides that nothing therein sh: 
strued as affecting, or intending to affect, or in any way MN" 
fering with the laws of any State or Territory relating to 
control, appropriation, use, or distribution of waters used 
irrigation, or any vested right acquired thereunder. So ()*'* 
of this nonsense about charging for the conservation of ’ 
waters is the most brazen, insolent, and infamous attempt" 
violate our constitutional rights that has ever been mnderts 
in the history of this Government. 

I sam confident that this bill is intended to, or at leas! 
the eastern extreme conservationists hope that this law w" 
effect, repeal or supersede and virtually nullify all of those “ 
and decisions and constitutional provisions. 

Aside from the guestion of the violation of the 
rights of the Western States I look upon this class of legis! 


102 ( de 


1 be « 


that é 
tba 


that 
iw: 


inh ere nt 


tion as unwise for many other reasons, and contrary ee 
general welfare of the country. And, as I have said, i 
it will be practically « failure; not entirely so, bu! it 
surely disappoint the expectations of those who are adyoe 


ing it, 
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I believe it is thoroughly wrong to place such tremendous un- | We would call the attention of our Congressmen and Senators to tl 

















































imited diseretionary power in the hands of any one individual. | ceeeedeeedte ae cohen canoes tone “from Washi olan we are 
it is not compatible with our theory of government that Con- inf rmed ; this espionage is kept more especially over the actl of 
oa ress should delegate to a department head the supreme power | & anes ee os fee te — ‘let nated a the 
- taxation and the right to suspend the operation of the law | Service _ One duty of the rangers in winter wee ee q a eee 7 ~ he rect 
3 r any desired period or for any desired purpose or to any and cattle that are pastured and fed on homesteads, even on patented 
ee | chatcn to secure a homestead "within the teserse Apptications ar 
Investment of large sums of money in any enterprise will | usually held up for about one year before an applicant can file. Le | 
ot be made excepting upon the stability, certairtv, and char- | ee oS pene aed use _~ fone wae euch time as the department ac 
ter of the law. People will not invest large sums of money get no credit for ‘Tealdence that year, the Lasd ‘ Site reqaising ti ree 
5 on the probability of the fairness of any executive official. | years’ residence from date of filing on the land before the United States 
= rm is act of Congress does not give or grant any rights to any a —— ~ pe he om mg me a best ee ie ore st lat ds 
‘ citizen or corporation. It is an unreserved and unqnalified | o¢ ieeueiboahente eatin net Sap O03 Sates dedidies caacinalinesemed- ena te 
} delegation of frightfully unlimited discretionary powe. to the | permitted by iaw to do ro. Ordinary farmers can not affor nee 
oy eeretary of the Interior to give or withhold these rights; and pastures tor their small herds, so in time all the re 
4 he decides to give them, to designate the tcrms upon which | een eee es a 
a .e will grant them. He is not only given the taxing power | saariiindtiae that teed canteen “Sakae <aak ateentiom ex weamen 
2 of is given the discretion to give or refuse a lease, and to either | suffered through having these lands controlled shingt ‘ 
x the terms so high that they will be prohibitive or so low | the oe rmed know but little of the actual a 
; at they will amount to a gratuitous donation; and in these See ee Oe eee ee se8 See “outil 
a spects, as well as many others, it is believed that if this bill | law. All the par lt d this ¢ ention from 
$6 ; enacted it will be unconstitutional. (See Field v. Clark, 143 wate ES. ee eee oe ee a ee ees cea 
3 U. §., 700.) | public range. “The shibbol th of ed hm mber of th ivent 
a The present law authorizing a revokable permit for the de- | “Tet the poor man have first choice.” It was H B come, 
5 elopment of water power is now conceded by everybody to be at ae aie - Re teats eet aration’ oat weenas eae - 
: iiterly unwerkable and foolish. I prophesy that this present | lands duce luxuriant grass were left 
G w, with the unlimited forfeiture condition, will practically be | The withdrawal of = gives 8 PE an ane oto of 
- qually as indefinite and unsatisfactory. People will not invest | Yiouiations~ Lumber in this town tee been inerensed ‘In 
te capital where their entire property rights may at any time be | per 1,000 feet. This fnecrease is not measured by the high 
wept aside at the whim of some executive odicial, with no ap- of the Gove rnment per 1,000 feet. | For example, a 1 Thm im here wat 
to any court or redress of any kind. =o eg 7 oe ‘piled ee cen men tran the 
I have received a great many protests, petitions, and resolu- toy and ordered all the brush to be removed te anoth 
against these leasing bills from the business organizations, | before burning. The people of Rio Blanco County p 
nty commissioners, and citizens generally of our State. I | Without theses ee a 
will not give them, because my statements herein voice the | All forms of sing keep out immigration to the West. T! 
: nce of their objections; but I will insert, merely as a 6 eens taking a the people their coa ro ; 
uple, one from the Commercial Club of Rio Blanco County, ulead taeenie tha’ ee a a he 
3 fair illustration of the way this theoretical conservation | Mexicans, is making the United States a land of aristoc: 1d 
5 tects and will affect the development of my State. Saddle niet eae tech Gap iets meeiiie dee Gtneee 
A regular meeting of the Rio Blanco County Commercial Club, held | of forest land is not one-half so large as it receives from certair 
Meeker, Rio Blanco County, Colo., on the 6th day of April, 1914, the | vidual taxpayers owning only a small acrenge. Leasers never 
wing resolutions were adopted, to wit: a country. y ’ 7 72 ‘ : 
there are now pending in Congress certain bills for the leas- ee eee oe es ae oe 
the public lands; and All the oil lands and the radium lands ! 
; lt appears from the ConGressionaL Recorp that many able | covered by prospectors. United States geologists 
fair-minded Representatives and Senators have very limited | yw, spent thousands of dollars in proving the oil lands of thi 


wledge of western conditions : 





but as soon as proved to be an oil territory they asked the I! ent 
olved, That a plain statement of facts and conditions in this | to, withdraw the lands. Our asphaltum lands were discovered and de 
ty that have a bearing on the leasing question be made, and that | veloped by home people and United States geologists pe : 
- earnest protest against the leasing of any class of lands what- | With the size of such veins of coal as have been opened and oo 
r and in any form, the statement of facts and conditions in this | by home people. If the radium deposits are left open to pros 
; county being as follows: this county will make that element a “drug on the market 
This county has an area of 2,067,000 acres, of which 312,000 acres Our people still remember the fact that multimilliona : =o 
vithdrawn in the White River National Forest, about 85,000 acres | Were charter members of the conservation league, and that t 
hdrawn as off lands, 200,000 acres of coal lands have been prac- | Millions by the timberland withdrawals. Our citiz . 
ithdrawn by the action of the Interior Department in placing | Of Such withdrawal. but never expected this Government t 
) values several times as great as patented coal lands adjoining | UP 2 Monopoly. We thought prices of lumber wou > Kept t 


ight for; about 40,000 acres of carnotite lands are now sought | lowest limit. 





















withdrawn by Congress, and subdivisions of lands that Ife here Outside the forest every half section of land—th« led 
here along White River for a length of more than 100 miles inter- lands—remaining open to settlement contains tilla act 
g or jutting into the patented lands have been withdrawn for | ing 40 to 60 acres; and if r wit drawn will ou all be t 1 by 
sites, these sites being useless for power sites or purposes other | home seekers, who by cultivation of these tra I e 1 d 
to hold narrow parcels of land over which the ditch or pipe-line | and consequently more cattie on 520 acres tf é 
¥ 1 have to be carried, presumably so that the Government could | leasers on 2,000 acres of the same lands. Moveover, owners of 1 
| the building of such power plants. lands will make permanent improvements. 
: : . ". or > serially ' le > mon } neo } hey ¢} , 
cost of maintaining our county government is great because by We are especially opm sed to lease mone p d by i 
test public roads it is SO miles to the farthest western settle- | lamation Service, believing them to be more f tha ! 
1 this county from Meeker, the county seat, and more than 100 | branch of the Government. We are well aware th departi 
from Meeker to the most easterly settlement. cials do not like criticism of their :ulings and that in son 
port this county we have the following patented lands: Irri- | dent and pride prevents many of them from righting a wrot ' 
- : nds, 21,359 acres; grazing lands, 91,792 acres; natural hay | former protests have always been mild and formal so as not to nd. 
118 acres; and coal lands, 4,149 acres. Our nearest railroad | The present danger to this community is too great to do less th ‘ 
distant. bare the facts, no matter whom it burts The peop! yf Ri 
1 . . ‘’ , ore mi avaine . >t +, , °- ‘ ’ 
ople of this county, including many members of this com- | County are a unit against the withd “lly . 
ib, were the real initiators of the conservation movement, | ands. We are nearly so as to grazing lands, the only exceptior 5 
1889 petitioned the President through the medium of Thomas | ® few big cattlemen and a fe wy Cineee Wee Girendy ye pastures . 
r, Commissioner of the General Land Office, who indorsed our | ,, 2esolved, That a copy of these resolutions be sent to Hon. | D 
n, to set aside the forests of this county for a park or forest | T- TayLon and Hon. Joun F. cee ees at Wastingten, BD. C. 
This was the first national forest created under the act of By et go : a CtAL * 
, . & au PGO MER j es f [ 


Wwe except a small addition to the Wyoming National Park. 
‘ition described the bounds of the forest, but the Interior De- 
t, on the advice of men who were practically strangers to this ; ner 3} noliew is inflict he W 

. : ; $ generis easing polic nflicted upon the Ws 
Saw fit to extend the boundaries to include more than 100,000 | _, If this general leasing pol oS ad — c’ 

good farm lands, about one-half of that increase being in this dict that Colorado and other Western States will be c 
I ae on ee “ rae acres on which there wee va | to impose an excise tax upon the output of our coa! min 

rush and which to-day produces mere revenue for this county | ie m?tlanead reannress en a nartial aenheatt 

312,000 acres of forest-reserve lands. It took six years of other Government-leased ret arces as a parti I 
to get this tract eliminated. One agent sent here by the Inte- the loss of taxes on those properties. 

irtment in 1893 or 1894 informed us that it should be retained | A majority of the governors of the We 

forest lands as a winter feeding ground for deer, The same 


W. D. Simms, Scere 


Yenve as : “il ur thir a ual conference, and pr 

was advanced by Forester Pinchot at a later time. when Denver last April at their third ann an Saari ee et 
ne an inspector from Washington, D. C., to report on the ad- | pared a statement upon this subject which i rief, plain, and 
‘y of adding to the forest the lands south of White River from | specific. It reflects the sentimen ‘ ; 


‘ 


t of a majority of the 
to the Utah line, a distance of 70 miles, all of the land being vy Member of ¢ 
lands. When the agent reported that it was not forest om ’ 


Pinchot asked for a second report by a local officer, 


ri 


half of this Republic, and ever, 
read and respect that sentimen 


in the enactme: 
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tion which primarily affects those States. 
as follows: 





The resolutions are 


WHat ©HE Wrest WANTS. 

[Resolutions adopted unanimously by the Third Annual Conference of 
Western Governors held in Denver, Colo., April 9, 10, and 11, 1914.] 
We, the members of the western governors’ conference, in convention 

asse:nbled at Denver, Colo., April 7, 8, 9, 10, and 11, 1914, do hereby 

adopt the following resolutions: 
CONSERVATION. 

We believe in conservation—in sane conservation. We believe that 
the All-Wise Creator placed the vast resources of this Nation here for 
the use and benefit of all the people—generations past, present, and 
future, and while we believe due consideration and protection should 
be given to the rights of those who come hereafter, we insist that the 


people of this day and age should be given every reasonable oppor- 
tunity to develop our wonderful resources and put them to a beneficial 
use, 
STATE CONTROL. 
That it is the duty of each and every State to adopt such laws as 


will make for true conservation of our resources, prevent monopoly, and 
render the greatest good to the greatest number; and that as. rapidly 


as the States prepare themselves to carry out such a policy of con- 
servation the Federal Government should withdraw its supervision and 
turn the work over to the States. 
SETTLEMENT OF OUR LANDS. 
Believing that those who control the soil control the Nation, and 





that the most blessed nations are those where the ownership of lands 
is in many hands, we insist that in the management and sale of our 
public lands both the Federal Government and the State should main- 
tain such a policy as will make for the rapid settlement of all vacant 
ricultural lands. 
DESERT-LAND ACT. 

Resolved, That this convention recommend to Congress amendments 
of the following nature to the desert-land act: 

(1) That the entryman’s proof of citizenship in the State wherein he 
makes a desert-land filing be changed from the time of filing to the 
time of proving up. 

(2) That the requirements of reclamation be enlarged to embrace the 
alternative proof of cultivation by the actual growing of crops by dry- 
farm methods on double the acreage required if by irrigation. 

HOMESTEAD ENTRY. 
We approve the plan now before Congress to permit homestead entries 


by persons over 18 years of age. 

WATER 
has declared 
water supply, t 


and be held free 


POWER. 


* the of all lakes, rivers, and 
public lands and not navigable, 


ipon the 
from the appropriation and use of the 


Whereas Congress water 





ources of 


remain 


vuubliec for irrigation, mining, and manufacturing purposes,” we insist 
the Federal Government has no lawful authority to exercise control 
over the water of a State through ownership of public lands. 


We maintain the waters of a State belong to the people of the State, 


t the States should be left free to develop water-power possibill- 
tie 1d should receive fully the revenues and other benefits derived 
fr h development 

PRECION METALS. 

We reiterate our expression, contained in article 10 of the 1913 reso- 
lutions, referring to the reopening of mineral land, and in addition 
w d that the revenues derived from the sale of such lands should 
be used for the reclamation of the arid lands of the West. 

GRAZING LANDS. 

We believe grazing ‘ands should be disposed of through an “ enlarged 
homestead” act giving the settler sufficient ground to enable him on a 
live-stock basis to support a family. 

SUMMER HOMESTEAD LAW. 

We favor the passage of a summer homestead or preemption law, 
permitting land not valuable for timber, minerals, or agriculture, but 
suitehle f ummer homes, to be acquired in not to exceed 40-acre 
tracts for summer bomes. The entryman should not be recuired to be 
a resident of the State in which the land is situated, and suitable im- 
provements of the value of $300 and three years’ summer residence 


should be necessary to secure patent. 


GOOD ROADS 


We reiterate that 5 per cent of the public lands in the several States 
uld be granted to the said States to aid in construction of per- 
manent roads 
DELAYS—RED TAPE. 


We believe one of the greatest blessings the officials at Washington 


ould bestow upon the West would be the elimination of all red tape 
and the taking of prompt action upon all matters pending before the 
departments and in which the Western States are interested. and we 

pleased to note that efforts are already being made in that direction. 


INTERIOR DEPARTMENT. 


We are pleased at the thoughfulness of the Secretary of the Interior 
in sending so many of his representatives to the irrigation conference 


now in session in this city We express our appreciation of his inten- 
tion to adopt more liberal policy toward the settlement and develop- 
ment of the West and assure him of our hearty cooperation in this 
direction, 
DONATION OF LANI 
We recommend that 10 per cent of all vacant and unappropriated 


public lap ‘s in each of the arid States be donated 
each of them as shall so request, said lands to be sold by such States 
as other State lands are disposed of and the proceeds of such sales 
to form a reservoir fund to be used under the direction of the State for 
irrigation reclamation purposes 
RECLAMATION PROJECTS. 

We urgently recommend that tne United States reclamation projects 

under process of construction be completed at the earliest practl- 
cable moment and turned over to the settlers thereunder as soon as 


to such States, and 


CAREY ACT PROJECTS. 


We urgently recommend that the United States Reclamation Service 


immediately investigate any and all Carey land, irrigation district, or 
like 


projects commenced or under construction ia the arid States, and 
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render such projects all financial and other assistance possible, to th 
end that they may be immediately completed and the settlers thereunder 
protected and assisted, and the persons holding bonds issued against 
said projects be compensated as far as practicable. 

We urge the press of the Western States to investigate and activel, 
support these principles. 


RESOLUTIONS REAVFIRMED. 


We reaffirm the action taken by the governors’ conference In Sa}; 
Lake City, Utah, in 1913, as follows: 

“We, the governors of public-land States, in conference assem))ed, 
believing that upon the administration of the laws governing the dis 
posal of the public lands in a very large measure depends the futur 
prosperity of our States, do hereby agree to the following statement of 
what we believe should be the policy of the National Government in th: 
administration of the public lands: 

“1. That the newer States having been admitted in express terms oy 
an equal footing in all respects whatever with the original States, no 
realization of that condition can be attained until the State jurisdiction 
shall extend to all their territory, the taxing power of all their lands 
and their political powree and influence be thereby secured. 

“2. That as rapidly as the States become prepared to take over thy 
work of conservation, the Federal Government withdraw its bureay 
from the field and turn the work over to the States. 

“3. That permanent withdrawal of any lands within our States from 
entry and sale we belleve to be contrary to the spirit and letter of 1) 
ordinance of 1787, the a of which was followed for over a century 
and we urge that such lands be returned to entry and opened to «sale 
as speedily as possible. 

“4. Dilatory action on the part of executive departments of the Goy 
ernment in passing title to purchasers of public lands Is unfair to the 
States, as it permits purchasers to occupy the lands indefinitely without 
the States having power to tax them, 

“5. We believe that the best development of these States depends 
upon the am of the public lands to citizens as rapidly as the laws 
can be complied with. 

“6. Bona fide homestead entry within the forest-reserve boundaries 
should be permitted in the same manner as on unreserved lands, sul je 
only to protest where lands selected are heavily timbered with trees of 
commercial value, or known to contain valuable mineral deposits. 

“7. That the Government grant to the public-land States 5 per cent 
of the public land remaining in such, to be administered by the Sixtes 
as the school lands are now administered, for the purpose of building 
national public highways. 

“8. That liberal land grants be made for the purpose of establishing 
and maintaining forestry schools in the public-land States. 

“9. That rights of way for all lawful purposes be granted wit! 
unwarranted hindrance or delay. 

“10. That all mineral lands now withheld from entry, or class! 
at prohibitive prices, be reopened to entry at nominal prices, und 
strict provisions against monopolization. 

“11. That we express our appreciation of the splendid work done 
the departments at Washington in cooperation with the several Stat 
in experimentation and instruction. This assistance has been 
valuable in the education of our children and the development of 
States, and we commend the same principle to the administration 
Washington as being the most feasible plan for the present adya! 
ment of true conservation. 

“12. We believe that the National Government should provide for 
expert experimental work in the solution of the mining problems of t 
mineral States in the same manner that the Agricultural Departn 
now assists the farmers in solving the agricultural problems. 

“13. We believe that the speedy settlement of those public lands « 
stitutes the true and best interests of the Republic. The wealth 
strength of the country are its land-owning population. 

“14. The best and most economical development of this wester 
ritory was accomplished under those methods in vogue when the | 
of the Middle West were occupied and settled. In our opinion, the 
methods have never been improved upon, and we advocate a return | 
those first principles of vested ownership with joint interest and 
widely scattered individual responsibility.” 


Mr. Chairman, there was recently published in the Mining 
Science an article upon the general subject of leasing the nat 
ural resources of the public domain. It is very ably writte 
by Mr. Chester T. Kennan, a mining engineer of Eagle, near my 
home in Colorado, who has given a great deal of thought and 
study to this very important subject. His article reflect 
sentiment of a very large per cent of the people who live in that 
country and who have personally come in contact with the de 
velopment of the West and as it has been carried on during 
recent years and who know what the effect will be of the pres 
ent tendency toward bureaucratic centralization of power. The 
article is as follows: 

PREDATORY BUREAUCRATS AND THE LEASING 
{Chester T. Kennan, M. E.] 


No system of true conservation or good government requires | 
citizens be made tenantry of a governmental landlord. 

The land and natural resources alone make possible industria! 
commercial existence of the individual State; they constitute 
capital and stock in trade, upon which it must conduct its busin 
development and maintain a government “republican in form, 
required by its act of admission as a State. 

The right of taxation is so necessary and fundamental that 
ereign State without it can not continue. To the latter imperat! 
Fs to place the new States on an equal footing with the or'- 


gs the 
, 
I 


SYSTEM, 


States, and to provide that ours be a Nation of home owners 
been this Nation's policy from the beginning to pass the pub! 
and national resources private cont 
private development. 

It is the plain duty of every citizen to assert and the courts t 
tain the sovereignty of the State in conformity with that artic! 
Federal Constitution which provides that “ the powers not de!ex 
the United States by the Constitution, nor prohibited by it ' 
States, are reserved to the States, respectively, or to the people. 
therefore, the manifest right of every citizen to demand gov’ “> 
by the people rather than by bureaus of the Central Governm 
in so far as the constitutional power of regulation in these re*| 


into private ownership, 
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their purpose, the most strenuous effort of the bureaucrats have been 
exert to retain the public domain in a state of nature. to preven 
development, and to prevent the public lands from passing to privat 
ownership until such time as they could prevail upon Congress to hav: 
the Central Government seize the public domain in fee and rent it 
the people and make the bureaucrats adwinistrators of the \ 

What coterie of politicians, pray, would not like to be administrators 
of such vast empire, with power, salaries, perquisites, patron 


vested in the several States it is fundamental and imperative that it be 
not divested or invaded. ; 

The acts of Congress admitting the public-land States to the Union 
contain Mie declarations which are taken from the ordinance of July 
i%. 1LTS7, including the following provision: “The State of -—-——- 
ehall be one and is hereby declared to be one of the United States of 
s;neriean, and admitted into the Union on an equal footing with the 
original States in all respects whatever.” 










































































‘ \ st estute 








ine ana 
e it is also provided in such acts of admission of new States that | opportunities for graft unlimited? 
ia ‘hey shall never lay any tax or assessment of any description what- While each State has all the power to suppress or destroy monopols 
z upon the publie domain.” within its borders that the Central Government bas within iis sp 
Neither the United States nor any State has the power to do any | Yet while striving to create the greatest land monopoly that 
act or pass any law which will create inequality between the States, existed, the most popular slogan of the bureaucrats has *n that only 
and any attempt on the part of either to do so is void and of no effect, | their plan could prevent monopoly of the public domain. Even if \ 
et initlo. | (39 Fed. Bep., 730; 9 Bet.. 224; 15 Pet. 440; 104 U. 8., | Bad no special statutes in this behalf, monopoly could be suppressed 
A 621: 146 U. S.. 887; 152 U. S.. 397; 164 U. 8., 240; 168 U. S., 34s destroyed under the common law of England 
& 176 U. S., 83, 87; 187_U. 8., 479, 485; 190 U. 8., 508, 519; 198 U. 8., Would it not be timely and operepes for our lawmakers at Washi 
yi ax 1: 198 Fed. Rep., 539.) ton now, while they have their hands in at investigating and dissoly! 
by the United States alone has no power to create unequal States by | rusts,” to Investigate this one, the greatest and most noxious 
, Executive act, by law of Congress, or by judicial interpretation of those then all—the potiie domain trust of the United Siates—now vi 
be laws, and all of such attempts are void. (198 Fed. Rep., 539.) on the floors of Congress? 
ei in 1845 the United States Supreme Court, in the case of Pollard’s There appears to be no limit to the legislative power of the te 
Pe Lessee v. Hagan (3 How., 212), decided and laid down as fundamental as of the bureaus. They boldly occupy the “ twilicht zon vetweel 
e law of the land “that the transaction between the United States and State rights and the rights and powers of the central government ; ane 
a vi infa and Georgia and the Louisiana Purchase constituted a contract ..evess hee busses ends owe, mane SDamenneseS © seen | ~~ 
" end created a trust, under which the United States secured contro! of | aaa” en ty through an orgaained ee . 
a the publle lands to pay the public debts by bona fide disposing of them aniuare general - Heit *s me - he are: DOE Gmeess, min 
va in order that new States might be erected, which should be equal in etatiatiolane 2 : * a oe. = — 8. attorn s, pres Avent 
a respect to the original States; that the United States holds the | service agents. affiday aie ~~ a, ~ 9 a = —~ — 
lands for temporary purposes only, and in trust for the State where | royalties. star-chamber courin ste While ee tee 
4 { lie; and that until the lands were op of by the United States | that the spy sy aon ad See tet is a the ae To all . qt. 
a t new State was mot on a footing of equality with the original | not even that of Turkey or Russia excepted in simple j sti to t 
. 2 ries , , hat } | 
. late as May, 1911, the United States Supreme Court, in the case ari wee ee eee’ te Se re ene Bet peed 
ad le v. Oklahoma (221 U. 8., 559), quotes the above case of Pol- | Claring examile ot meet D humiliation and shame that su 
= lord's Lessee r. Hagan with approval and reaffirms the perfect equality Teatholé om ane aot ae a a eae t 
be of the State in relation to the United States. We should sot now turn our backs upon our enlichtencd { 
a rhe United States Government holds the public domain in trust (not | government, and. at the bidding of these purely politi a] cons 
ES ) What each citizen, therefore, owns in the public domain ts | tignists” for gain, retrace our steps to feudal Siesees anil condit 


! ‘ht to acquire a segment of it if he chooses so to do. Congress te shouk ty 
! 10 power to authorize the Central Government to seize the title in rae Sees Ok Ores 
f-e and perpetuity and rent the lands to the people. 
e status of our public-land system now is, and always has been, 
i the Central Government holds the public domain temporarily and 
st, to be erected into sovereign States upon an equal footing with 
iginal States im every respect; to afford equal opportunity to 


from the principle of encouracing t! 
the small owner, and the home, but if occasionally there are abu 
men file upon Jland wrongfully. let the Individual case be punished 
the established laws of the land. 

Under the leasing system we would have the feudal conditior 
portion of ovr citizens being free! 





iolders and freemen nd 








£ ortlo veiling tens ‘y and serfs of the ing landlord Ve would 
3 ‘ citizen to acquire a home; and to be disposed of at nominal prices tore mt Mnetten coll the politi al — ioe le of on ; rtio 
, te ownership, in order that the Central Government might, a8 | citizens paying taxes to maintain an ancient form of governm 
ily as possible, retire as a landlord from the several States. The | another portion. peer — eee " 
have always emphasized that the Government should not hold The Wester ‘St: tan. holt that 42 te the fmet of —_ » oy 
lic lands, even In trust, any longer than absolutely necessary | 4, the Unior > es - eee we cme sas wane creen ee anew 
matically and equitably pass them to private ownership. The within it ae 1 = ops en a : a ee _— os “ee ‘a te ee 
‘ 's long gone by when it was thought right or justifiable that the | )), aiedoahaie 7 ee ee aetna — ae in he on Gee 
{ overnment, ruling classes, or bureaucrats should own and con- | Grations a and b ~ ‘h St = ao die . i a it 
t » land in pernetuity and rent it to the people. ie a an illustr ti ae “oeiea "aan A — Lee o it 
! r this beneficent, enlightened democratic land system we have | ovctom wenld ~ aah yey that Colora : a — i eed : ; 
| the leading and most “rogressive Nation of the world. | the Federal Treas ey on coal’ al ne \gurin : tl e pre ent highest 1 e of 
b ae or . en ane ee nea alias they | royalty, the enormous tax of $37,100.000.000, while it would pay a 
» prefer to operate—now demand that our established system of | nually on water power alone, when fully developed, twic« much as it 
aS eee and our form of government in a vital prin- now collects in Stats taxes for all purposes asl , 
I E . . m4 ny ras » 2 reeniv annreciate " re is ) ' al 
are now conjuring Uncle Sam to be a traitor to his trust, to ten Eetennaen tne -' 7 oles aod . as t! } 7 j 
the “trust fund,” to become the most royal. selfish landlord | 9 contract of lease between themselves and the ruling landlord. « 
rid has ever witnessed, to seize soil within the States in perpetu- | 4. giso the lawmaker, contractin ror f reing a contract with | ir te 
» from taxation, to rent the land to his tenant vassals, to deny | ).vcr under the law. It is a luminous fact In history fam , 
} land States equality with the original States, to desiroy their cont t - ae ll sent aan it officials became ted with t 
ienty, make them provinces, and draw a line around the western _ — a ~ ie 4 re - nao + + elnapey een dae 
if the United States and denominate it on the map, “ Ireland of | Tesources of the eee eee, OOP ATCRRS CS MARS a lying. ' 
Sal a. loomed forever to fight for ‘home rule.’ ” | people were no longer ree and that form of government was c 
Manifestly, thelr scheme is not progressive, but reactionary at least | % eventual if not speedy wreck. 


vears The experiment of governing people through the soll has been « 
tried, but never with ultimate success—t! man who says it ¢ i 
now be tried, whatever he may call himself, Is a socialist, pur nd 
simple; but he is too late with his doctrine In this country. un 
proposes that Uncle Sam seize the title in fee to the whole ar 

the United States and lease it all, so that we shall all tx ‘ 


form of conservation which fails to take into account the rights 
is of the present generation evidently does not cover the whole 
nd has no place in this country. 
» conservation may be defined as the least practicable waste con 
t with the greatest practicable use. 
Conservation is a technical and scientific subject, while the owner- 
nd passing of title to the public land Is a political and sociological 
t, and the two have no necessary connection; yet, while sailing 
the fair banner of “ conservation,” our bureaucrats have at 
ed to create and take over to themselves the most gigantic land 
poly this world has ever witnessed—already having under their 
| in forest reserves, withdrawals, etc., near 200,000,000 acres, an 
creater than many kingdoms of Europe combined. 
example of true conservation is presented by the management of 
reat stockyards, where every conceivable part of the slanghtered 
| is saved and placed to a fitting use. he great modern coal- 
plants and large petroleum refineries are striking examples of 
rvation, by saving a vast number of by-products that would other- 
wasted or not placed to their most valuable use. Every advance 
etallurgical processes which enables us to more cheaply extract 


footing. Abraham Lincoln said: “ Tell the people the truth, and 
Nation Is safe,” 


The bill as reported to the House by the committe ad nov 
under consideration as in Committee of the Whole is as follows 
[H. R. 16673, Sixty-third Congress, second session.) 


A bill to provide for the development of water power and the wae 
public lands in relation thereto, and for other purposes 


Be it enacted, ctc., That the Secretary of the Interior be, and her: 
is, authorized and empowered, urder general regulations to be f j 
him, and under such terms and conditions as he may prescri! 
| inconsistent with the terms of this act, to lease to citizens 
| United States, or those who have declared their intention t 
such, or to any association of such persons, or to any cory 

from their ores and thereby utilize lower grades of ore at a | organized under the laws of the United States, or any State or ‘I 
is a long step in the field of true conservation. Life-saving and | tory thereof, any part of the lands and other property of the I 
saving devices and the protection of property from destruction States (including Alaska), reserved or unreserved, tncluding lam 


aste by fire are legitimate and worthy forms of conservation. national forests, national monuments, military and other rese 
unmindful of the truism so vertinently expressed by President | not including vationa!l parks, for a period not longer than 50 
n, that “conservation is not reservation,” our bureaucrats have | the purpose of constructing, maintaining, and operating dan Ww 
tically ignored conservation and devoted ail their energies to reser- | conduits, reservoirs, power houses, transmission lines, and « \\ 
eeking to reserve under their own control all the public domain | necessary or convenient to the development, generation, transmisstor 
its natural resources as against the public-land States and the | and utilization of hydroclectric power, which leases shal! be irrevo 
until we are now burdened with the omnipresent forest reserves, ! 
serves, military reserves, naval reserves, coal reserves, water- 
eserves, missionary reserves, Government reserves, school re- 
bird reserves, and archwological reserves, and then they with 
practically all the balance of the desirable lands from market 
the pretense of “ classification”: and now they are introducing 
in Congress to accomplish their final coup d'etat by having the 
iment seize title to the public domain in fee and perpetuity. and 
it to the people, the bureaucrats at last firmly in the saddle as 
‘strators of the grand feudal empire. 
ing the sinister progress of this long-drawn-out campaign for 
icratic autocracy the musty air of medieval tyranny has become 
‘hieker and more suffocating to western nostrils, consistently with 


except as herein provided, but which may be declared null and void 
upon breach of any of their terms: Provided, that s } 
given within or through any of sald national forests, militar other 
reservations only upon a finding by the chief officer of the department 
under whose supervision such forest, national monument, or reserva 
tion falls that the lease will not injure, destroy, or b iconsistent with 
the purpose for which such forest, national monument, or reservation 
was created or acquired: Provided further, That in the granting of 
leases under this act tne Secretary of the Interior may, in his discre 

tion, give preference to applications for leases for the developmert of 
' electrical power by States, counties, or municipalities, or for municipal 
uses and purposes: Provided further, That for the purpose of enabling 
an applicant for a lease to secure the data required in connection there 
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> the Interior is 
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vested in the Secretary of the Interior or committed to such body as 
may be anthorized by Federal statute until such time as the State shall 
provide a commission or other authority for such regulation and control. 

Sec. 10. That where the Secretary of the Interior shall determine 
that the value of any lands, heretofore or hereafter reserved as water- 
power sites or for purposes in connection with water-power develop- 
ment or electrical transmission, will not be materially injured for such 
purposes by either location, entry, or disposal, the same may be allowed 
under applicable land laws upon the express condition that all such 
locations, entries, or other methods of disposal shall be subject to the 
sole right of the United States and its authorized lessees or grantees 
to enter upon, occupy, and use any part or all of such lands reason- 
ably necessary for the accomplishment of all purposes connected with 
the development, generation, transmission, or utilization of power or 
energy, and all rights acquired in such lands shall be subject to a 
reservation of such sole right to the United States, its lessees or 
grantees, which reservation shall be expressed in the patent or other 
evidence of title: Provided, That locations, entries, selections, or filings 
heretofore allowed for lands reserved as water-power sites or in con- 
nection with water-power development or electrical transmission may 
proceed to approval or patent under and subject to the limitations 
and conditions in this section contained, but nothing herein shail he 
construed to deny or abridge rights now granted by law to those seek- 
ing to use the publie lands fer purposes of irrigation or mining alone. 

Sec. 11. That the Secretary of the Interier is hereby authorized to 
examine books and accounts of lessees, and to require them to submit 
statements, representations, or reports, including information as to 
cost of water rights, lands, easements, and other property acquired, 
production, use, distribution, and sale of energy, all of which state- 
ments, representations, or reports so required shall be upon oath, un- 
less otherwise specified, and in such form and upon such blanks as the 
Secretary of the Interior may require; and any person making any 
false statement, representations, or report under cath shall be subject 
to punishment as for perjury. 

Sec. 12. That any such lease may be forfeited and canceled, by ap- 
propriate proceedings, in a court of competent jurisdiction whenever 
the lessee, after reasonable notice, in writing, as prescribed in the 
shall fail to comply with the terms of this act or with such conditions 
not inconsistent herewith as may be specifically recited in the lease 

Sec. 13. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the provisions 
of this act into full force and effect. 

Sec. 14. That nothing in this act shall be construed as affecting or 
intended to affect or to in any way interfere with the laws of any 
State relating to the control, appropriation, use, or distribution of 
water used in irrigation or for municipal or other uses, or any vested 
right acquired thereunder. 

Sec. 15. That all acts or parts of acts providing for the use of the 
lands of the United States for any of the purposes to which this 
is applicable are hereby repealed to the extent only of any con 
with this act: Provided, however, That the provisions of the ac‘ 
February 15, 1901 (31 Stat..L., 790), shall continue in full force anc 
effect as to lands within the Yosemite, Sequoia, and General Grant \ 
tional Parks in the State of California: And provided further, That 
the provisions of this act shall not be construed as revoking or aff: 
ing any permits or valid existing rights of way heretofore giv 
granted pursuant to law, but at the option of the permittee any p 
heretofore given for the development, generation, transmission. or 
utilization of hydroelectric power may be surrendered and the pern 
given a lease for the same premises under the provisions of this act. 

Mr. LA FOLLETTE. Mr. Chairman, I yield 10 minutes 
the gentleman from Pennsylvania [Mr. Moore}. 

Mr. MOORE. Mr. Chairman, I shall ask the indulgence of 
the House for a few moments while I digress from the bil! wn- 
der consideration to speak briefly of the bill to amend the 
gation laws, upon which, if the newspaper reports are to be re- 
lied upon, the conferees came to an agreement last night. 
bill to which I refer, H. R. 18202, “An act to provide for 
admission of foreign-built ships to American registry fo1 
foreign trade, and for ether purposes,” was introduced : 
| opening of the European war, at the instance of the P: 
| of the United States, as explained by the gentleman from 
|} bama [Mr. Unperwoop]. It proposes to waive certain laws 
fecting coastwise and foreign-trade vessels and to suspend 
laws as they protect American shipping, in the interest of | 
| who care to take their money out of the United States to 
| foreign vessels and ply them in the foreign trade. We 
told when this bill came up for hurried consideration th 
| was wholly au emergency measure; that it was intend 
meet conditions that had suddenly arisen; that it was 4 
the fact that there was a stoppage of exports; that it w 
| solutely necessary, if our great crops in the West and our 
| cotton output in the South were to be shipped to foreign 
Some of us saw in it a lesson for the people who are inte 
in the general progress of the United States. We saw in 
| rebuke to those who bave thus far prevented the upbuildi: 
an American merchant marine. We saw in it a confess 
| the party in power—— 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. “> 

Mr. DONOVAN. Under the rules nothing but the su : 
| contained in the bill is to be discussed. 

Mr. MANN. Mr. Chairman, I ask unanimous conset' 
the gentleman from Pennsylvania may proceed, inasm' 
his time already has been allotted, . 

The CHAIRMAN. The gentleman from [linois [Mr. M. 
|asks unanimous consent that the gentleman from Pennsy!v: ; . 
| (Mr. Mooxe] in the 10 minutes yielded to him may dis 
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other matters than those mentioned in the bill under considera- conditions tn Europe. Why should we pass a permanent law to meet an 


ad ‘verge! pees nm thaie hanes | cmersency ? 
tion. Is there objection? [After a pause.] The Chair hears Mr. ALEXANDER. I do not think it will affect these questions mat 


none yg fact, | am not so certain that this bill will in any substantia 
: . : : : way build up the Americar rchar arine, as far as that is cor 
Mr. MOORE. We saw in the introduction of this bill an | cornea. mr eT eee ee epee SP LOR: OM A - 
, : is € ss . or * "or ne * ; . 
explanation and an admission by the party in power that The gentleman from Missouri was unable through lack of 


this Government had not provided against Just such an emer-| tine and a desire to pass this bill to answer certain further 
gency as had arisen and that it was necessary from its point questions, but later on I introduced the matter in a five-minute 
of view to invoke the aid of foreign shipbuilders, of foreign | 2:0 :oment. whereupon the aontiomen from stain (Mr Tr 
workmen, and of foreign seamen to carry American business | DERWoop], the leader of the Democratic Party, who spoke for 
upon the high seas. aa e the President in this particular instance, undertook to expl in 
Mr. SELDORRIDGS. °) Will the gentioman yieht for a ques: |} and he did explain, that the President had called in the eee 
tion? ; |and had asked that some such measure as this be enacted at 
Mr. MOORE. I have only 10 minutes, but I will yield to the | gnee, That part of the Recorp which pertains to this matter } 
gentieman from Colorado. as follows: 
Mr. SELDOMRIDGE. I will ask the gentleman if he is not} Mr, Uxperwoop. Mr. Speaker, does the gentleman desire to ha 
bringing an indictment against his own party in that statement question answered 
after 16 years of power in this country? oo ee 0, Speaker, 1 will state to the gentleman that on 
Mr. MOORE, No; because whenever the Republican Party | jast Friday the President of the United States requested me to investt- 
attempted to pass a bill to upbuild the American merchant | gate this situation and repert the facts to him in a bill, Judge Aus 
marine, a bill that you called a subsidy bill or a subvention | 4NDER and myself conferred with Mr. Chamberlain, the head of the 


: oe : : a Navigation Bureau of the Commerce Department. and thi bill was | 
pill, the Democratic Party invariably, with such assistance as pared by Mr. Chamberlain in accordance with the suggestions that Judge 








it could get elsewhere, voted the proposition down. ALEXANDER and myself made to him. Subsequently, after it was pre- 
Mr. HUMPHREY of Washington. Will the gentleman yield? | pared, it was submitted to the President as it now stands and was 
oa. > Yes . drawn and met with his entire approval, and he authorized me to say 
Mr. MOORE es. that he desires its passage. 


Mr. HUMPHREY of Washington. I call the gentleman’s Mr. Moorr. Mr. are : peek the gentleman vi ry much fou that 
attention to the fact that since he has been a Member of the prong ahaa eee tie oes ~~ Ay gl waa: CC 
House, I think, the House passed a bill for a merchant marine, Mr. UNDERWOOD. Absolutely, so intended. 
to remedy this very condition. It went to the Senate and was Now, a little later the gentleman from Alabama [Mr. Unpe! 
filibustered to death by two Democratic Senators, — ; woop] made a great speech urging the passage of this bill, its 

Mr. MOORE, That is true. I am glad of the interruption | jmmediate passage, and in the course of that speech he pre 
of the gentieman from Colorado, since he is a useful new | sented figures and statistics which indicated that this was 
Member of this House and will need this kind of information | something more than an emergency measure; that it was in 
as he goes along here in his congressional career. So, Mr. | tended, by the purchase of foreign ships, and the introduction 
Chairman, the introduction of this bill and the explanation of | o¢ foreign labor at foreign prices, and the introduction of for 
it was a confession by the party now in power that it was eign conditions that would prevail in regard to these ships. to 
unable to meet an emergency when an emergency arose. — | build up an American merchant marine. Whether the party 

Mr. CLINE, Will the gentleman yield for a short question? | jeaders in the House intended the measure to make permanent 

ir. MOORE. Yes; and then I think I will have to decline. | jogisiation or not the House passed the bill, and it went to the 

Mr. CLINE. Did not your party in the Sixtieth Congress Senate. 
lose that bill to permit the merchant marine by three votes? 


; : Certain amendments were there proposed to the bill which 
Mir LRE r > ASSISL: “oO » de ‘rats . 7 : I poo : 
ir. MOORE. With the assistance of the Democrats who unquestionably suggested permanent law. Then conferees were 


voted against the proposition. 

Mr. CLINE. You were in control of the House. 

Mr. MOORE. We were not in absolute control or we would 
have put it through. But the leader of your party in supporting 
this bill admitted on the floor that he came direct from the 
White Heuse and at the instance of the President. He was 
compelled to state that an emergency had arisen, such an 
emergency as we were unable to meet with American resources. 
When the gentleman from Missouri [Mr. ALEXANDER] was on 
his feet this occurred : 


appointed, and those conferees—if we are to believe the news- 
papers this morning, those conferees included the leader of 
the Democratic Party, who was named especially for this occa- 
sion—have come to an understanding that certain objectionable 
Senate amendments shall go out: but one all-important amend- 
ment is to go in, and whether it be constitutional or in accord- 
ance with the rules to originate this kind of business in con 
ference, this new amendment, which stands for no shillyshall 
ing, no beating around the bush, about an emergency, provides 
that for two years any foreign ship, built by foreign labor, 
manned by foreign officers and sailors, may come into the coast 
wise trade of the United States, sail from port to port in the 
United States, and drive out whatever American merchant 
marine is still left, thus engaging in a competitive, if not a 
destructive, coastwise business from port to port. 

So far as we hear, the conferees have not objected to that part 
of the bill which provides that at his discretion the President 
may suspend the navigation laws, and that he may accept for 


Mr. Moorg. Mr. Chairman, will the gentleman yicld? 

Mir. ALEXANDER, I will. 

Mr. Moore. T assume that this is an emergeney measure. 

Mr. ALEXANDER Yes, 

Mr. Moore. We can not obtain copies of the bill, and therefore we 
must depend very largely upon the gentleman for information; but I 
would like to ask the gentleman just what the emergency is, since the 
passage of this bill, which seems to embody substantive law, makes a 
' radical change in existing law. : 

ALEXANDER. I will say to the gentleman if he was here when 
I read the telegrams 


i 


' Se . ‘ eT ¥ 7 « * — “Oa ) . Americ: recvistry 
Mr. Moore. I heard part of what the gentleman said, but there was eign-built ships, and that they ae re ve AMCIICSD Teeery, 
much confusion I could not hear it all. and that they may employ foreign officers and foreign crews at 
Mr. Murpock. There was a great deal of confusion, foreign wages. But these ships—if this amendment as reported 


Mr. ALEXANDER. I read telegrams from the American Exporter, of : : ; 
i. onl oR. é | u er, 3; agree —shi . > . ms se rade: yw are to 

New York, 2 publication which undertakes to reflect the views of ex- is ‘greed to—shall! — into the « we 5 ae they : 147 
porters and manufacturers. I also read telegrams from Chicago saying | Come In under the American flag, under foreign conditions, with 
t this legislation is necessary on account of the present congestion | men paid foreign wages, under foreign registry, under foreign 





of traffic; in other words, to move our manufactures, cotton, and grain fore} : Porel 
“* . my . ‘ . . "oO ns Tt) inder “ole easnre ent: 
foreign countries, One of the great difficulties in the financial situa- eee under a inspection, e per for ‘50 mea : ment ; 
, on gtows out of the congestion of our foreign commerce occasioned | every one of which conditions sets up the European standard 
nels of trad ~ and 4 a ene aS ty Berea: coutse ae against that of the United States, and denies to the American 
i! e y > aly (Ceee . e . . ’ . 
tO MOVE OnF Pore nerec® Absolutely necessary to make some provi | merchantman, and to the shipper upon the Atlantic, or the 
; The gentleman knows that 92 per cent of our commerce is carried in | Pacific, or the Gulf, or the Great Lakes, the advantage that 
foreign ships. Now, the condition of war existing in Europe has par- | would thus be accorded to foreign competitors. 
: paralyzed our foreign trade, and unless some provision is made to a : : . 
howtea Ur cotton and wheat and other exports in the ships of other Thus upon the ground of emergency we are asked to permit 
utral nations, or ss ships under the American flag, we are going to | foreign ships and foreign conditions to come in and take away our 
nra y Ty grea oss. .t a Son) . aavewvios ade . - wn consts 
Mr. Moore, Assuming that the condition of war that now prevails in business and our right ko the carrying trade on rae - eit a 
pe will prevent the use by American exporters of such ships as now The CHAIRMAN. The time of the gentleman from Pennsyl- 
eo coreign flags, and that we will be thrown upon our own | yania has expired. 
‘irces In the American merchant marine for the carrying of cotton, . i. * OChairm: ask animous conse toe 
in, ete, why should we pass a measure of this kind that will Mr. MOORE. Mr. ¢ hairman, [I ask unanimous con hit > ex 
ice Substantive law when only an emergency prevails? Why should tend and revise my remarks. 
‘ot be some limitation upon the discretion of the President? For The CHAIRMAN. Is there objection to the gentleman's re- 
anaes he is given discretion here - st? 
'. ALEXANDER. He is simply given discretion In reference to officers, quest: 
/'Clgn officers on the ships, and inspection and the measurement of rhere was no objection. ; 
Mr Moorr. TI think tl tl ill that j ti Mr. MOORE. Mr. Chairman, under the guise of an emergency 
v. .. ain he gentleman will see that very large questions ol hin sn i la “3 es 
shipbuilding and of wages paid to labor are involved here, and will due to a foreign war which has taken away from the American 


be involved permanently | export trade nearly all of the foreign ships that have dominated 


we adopt this legislation by reason of war 
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it, should we pass a law depriving American ships of the pro- 
tection they now have in the coastwise trade? True, there are 
certain representatives of export districts who would like to 
have foreign ships permitted to enter the coastwise trade, but 
s this the way and is this the time to tell American shipbuilders 
The problem we have been asked to face as 
un emergency is the getting into foreign countries our surplus 
cotten and grain. I regret to say that most of the opposition 
the upbuilding of an American merchant marine by mail sub- 
iy or otherwise has come from this very class of exporters. 
‘They have good customers in foreign countries, but they find 
themselves suddenly bereft of their foreign market, because, an 
mergency having arisen and they themselves having defeated 
our prospects for an American merchant marine, the support of 
foréign vessels has been withdrawn from them. Their appeal 
as it eame through the President and the Democratic leaders 
was for relief through the purchase of foreign vessels and their 
temporary use in carrying cotton and grain to belligerent coun- 
tries. Thus far their appeal to maintain their foreign trade 
h not met with very great resistance. 
rere has been much sympathy with the emergency move- 


2 . ‘ 
io auit vpusimess? 
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and get away from that which belongs to the Weyerhacusers 
and the Guggenheims. 

Gentlemen here can not touch this subject without reaching 
out to that billion dollars’ worth of Government timber. They 


| want to get it into the hands of a private interest; then, and 


ment to obtain ships to prevent a glut of cotton and corn in the | 


4 


merican market. gut now, after the lapse of days and a 
ieliberate and seemingly unwarranted increase in the cost of 

“1 supplies within the United States, we are asked to incor- 

rate in this so-called emergency bill to relieve the export trade 
provision that foreign ships, if owned by Americans, may enter 
nto or own coastwise trade, and, bringing foreign officers and 
crews aad every other foreign advantage with them, enter into 
direct competition with our own vessels, our own officers, our 


own erews, and our own methods of doing business. When the | 


facts are understood by the people I do not believe they will 
pprove this legislation. In the first place, foreign surveys 
differ from American surveys, greatly to the advantage of the 
foreigner. So it is with inspection cost and with measurements. 
if we accept the foreign standards in these respects, our own 
mnditions must be lowered to meet the competition. We pay 
our officers and our seamen more than the foreigners pay. If 
» acinit these foreign ships on foreign terms, there can be no 
lity of compensation or wages that will not degrade the 
merican standards. Under these circumstances it is doubtful 
’ Americans can be induced to further invest in American ship- 
ds. Indeed, it is doubtful if American shipyards can thrive 
ll if this bill passes. The conditions are too unequal, and the 
sequences would fall] most heavily upon the labor that is now 
eyed in shipbuilding and allied industries. In Cramp’s 
ard, in my district, and in the New York Shipbuilding Co.’s 
ni, across the Delaware River, probably 10,000 men are em- 
ployed. They support at least 50,000 people. They could not 
do that in competition with the workmen who build ships in 
ingiand or in Germany or in any one of the European coun- 
tries. The problem is a serious one. Indeed, it is a grave ques- 
ion whether in our desire to meet an emergency in the export 
trade we are warranted in driving our own shipyards out of 
business and placing foreigners only im control of our coast- 
Wise trade. 
‘AKER. Mr. Chairman, I yield five minutes to the gen- 
tlepan from Washington [Mr. Bryan]. 
CHAIRMAN. The gentleman from Washington [Mr. 
N| is recognized for five minutes, 
Mr. Chairman, I for one am very glad to know 
litt these bills are being taken up and being acted upon by 
his Congress. J am thankful that the situation is such as to 
permit this Congress to pay as much attention as it has paid to 
f our western propositions. This Congress has already 
n opriated $35,000,000 for the building of a railroad in 
Alaska to develop that Territory along the line and idea of the 
‘ ervationist program, and we are giad for that. 

,lready the reclamation extension bill, which is one of the 
four selected measures, has been considered and passed by the 
louse, giving an extension of time te those who are living on 
he reclamation projects of the West, and we are very glad for 


‘ 
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This bill that is now pending enlarges somewhat the privi- 
leges under which the rights of the Government may be ab- 
orbed by private parties in the great West and utilized for the 
purpose of upbuilding and developing the industries and en- 
iching the people of that great region. We are glad of this. 

We do not hesitate for one moment to recognize and applaud 


the ownership of the Federal Government. We do not object 
because the Federal Government and not private parties own 
them. As we go mile after mile over the timber domain of 


western Washington and find vast tracts, about five times as 
much in private ownership as there is in public ownership, 
we feel a little tinge of pride and a stir of patriotism when we 
come to the land that belongs to the United States Government 


then only, will they be satisfied. They use the argument, no 
doubt, that if put into private ownership it will pay some taxes 
to the State. But I notice that the Weyerhaeusers do not give 
away their timberland in order to save taxes; and I notice 
that in the State of Colorado, represented in part by the gentle- 
man [Mr. TayLor] who has spoken this morning, and who com- 
plains about Federal espionage over the affairs of his State, the 
right and power and control of John D. Rockefeller does not 
help the people out there in the payment of their taxes. In 
States where we have to recognize a Federal bureau the people 
do not chafe nearly so much under that Federal bureau as 
they would if there was a regiment of United States Regulars 
there trying to make us act decently. So I say we are giad 
to have the Federal Government maintain a strong hold on the 
property that it owns. We are glad to have the Government 
let that property be leased on terms to private parties and take 
it back again when it wants to and handle it for the use and 
benefit of the people, but we do aot want to part with title to it. 

When the last National Conservation Congress was held here 
and a resolution was passed embodying those principles, I am 
very sorry to say that the delegation from my State voted 
against the resolution and, as I understand, formed a kind of 
rump convention and went over to another hotel and tried to 
organize a new association. One of my colleagues was a dele- 
gate to that convention, and he is opposing, and consistently 
opposing, that proposition today. I do not question his sin- 
cerity. He is sincere. He does not like that plan at all. 

The following is the resolution which brought on the division: 
Whereas concentrated monopolistic control of water power in private 

hands is swiftly increasing in the United States, and far more rapidly 

than public control thereof; and 
Whereas this concentrating, if it is fostered, as in the past, by out- 
right grants of public powers in perpetuity, will inevitably result in 

a highly monopclistic control of mechanical power, one of the bases 

ef modern civilization and a prime factor in the cost of living: 

Therefore be it 

Resolwed, That we recognize the firm and effective public contro! of 
water-power corporations as a pressing and immediate necessity 
urgently required in the public interest ; é 

That we recognize that there is no restraint so complete, effective, 
and permanent as that which comes from firmly retained public owner 
ship of the power site; mye 

That it is, therefore. the solemn judgment of the Fifth Nationa! 
Conservation Congress that hereafter no water power now owned or 
controlled by the public should be sold, granted, or given away in 
perpetuity, or in any manner removed from the public ownership, which 
alone can give sound vasis of assured and permanent contro! in tle 
interest of the people. 

3ut the Democratic Party, if it fears the result of the next 
election, need not fear the people of the State of Washington 
on account of this legislation, because Congress refuses to cive 
these public resources away. If the Democratie Party loses 
out in the West, that will not be the reason why it is driven 
out of power. Not at all. 

Recently I received from the Commercial Club of Seattle a 
resolution, which I will incorporate in my remarks, suggesting 
a little more liberality in the matter of terms, so that anyone 
who goes on the public lands to invest should understand that 
he would have it for a definite period of time and be given 
opportunity to make some development and a definite invest- 
ment. This is the resolution: 

tesolution passed by the Seattle Commercial Club June 16, 1914 

Be it resolved. That the Seattle Commercial Club respectfully urge 
upon Congress the necessity of passing water-power legislation at this 
session of Congress, of such nature as, while protecting the publi 
interest, shall make it possible to secure capital for developmen’ 
purposes, and establish a definite and comprehensive policy for the 
utilization of water powers under Government control. 5 

Be it resolwed, That copies of this resolution be sent to the Presi- 
dent of the United States, to the Speaker of the House, to the Secre 
taries of War and of the Interior, to the Senate Committee on Irriga 
tion and Reclamation of Arid Lands, to the Uouse Committee on 
Interstate and Foreign Commerce, and to Members of the United States 
Senate and House of Representatives from the Rocky Mountain and 
Pacific Coast States 

Be it further resolved, That copies of this resolution be seni (o 
the commercial bodies of Spokane, Tacoma, Portland, San Francisco, 
and Los Angeles asking their cooperation in this matter. c 

SEATTLE COMMERCIAL CLUL. 

I received recently a letter containing a resolution passed by 
the governors, signed, among others, by Gov. Ammon, of Colo- 
rado. He, of course, takes a somewhat different view. The 
resolution reads as follows: 

STATE oF CoLonADo, 
EXECUTIVE OFFICE, 
Denver, April 14, 11). 
Hon, JAMES W. Bryan, 
House of Repreecntatives, Wushington, D. C. 


My Dean Mr. Bevan: It has been reported to me that the resolution 
pertaining to the water powers of the West, unanimously adopted by the 
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Western Governors’ Conference in session in Denver April 7 to 11, was 
omitted from the eastern press reports. Inasmuch as this was 
of the most important of the resolutions adopted by the conference 
and one In which great interest was taken, I give you below a copy of 
the same for your information: 

* Whereas Congress has declared *‘ The water of all lakes, rivers, and 
other sources of water suppry upon the public lands and not navigable 
shall remain and be held free for the appropriation and use of the 
public for irrigation, mining, and manufacturing purposes, we insist 
the Federal Government has no lawful authority to exercise control over 
the water of a State through ownership of public lands. 

“We maintain the waters of a State belong to the people of the 
State, and that the States should be left free to develop water-power 
possibilities and should reccive fully the revenues and other benefits 
derived from such development.” 

Yours, very truly, 
E. M. AMMON, 
Secretary Western Governors’ Conference. 


This great Nation is a great big family. The interest of one is 
the interest of all. We delight in Federal aid in the reclamation 
of the arid lands, and we are giad to have the aid of the Federal 
Government in this matter of retaining and holding intact the 
priceless resources now remaining in coal, timber, minerals, and 
water power. 

Senntor Saarrornu, of Colorado, speaking at the Fifth Annual 
Conservation Congress at the New Willard Hotel last November, 
said: 


We— 
The people of Colorado— 

contribute to the defense of the Nation in the way of harbor for- 
ications, and we do not get any of that back. We are in a _ post- 





where we are not benefited except in a national sense. 


tio We are 
proud of our Nation beeause it is eurs. We are not benefited, I say,- 
except in a national sense, because Colorado is so far off that no army 


earth could ever reach it. 

And the record says the people greeted this with laughter. 

A few months have passed and now a great European war 
has emphasized not merely the federation of the States but 
the federation of the world. Colorado to-day needs the use of 
bonts and harbors precisely as much as do the seaboard States, 
and as to the Army, Colorado and Vera Cruz are the only areas 
in the world where the Army of the United States is findin 
active service. 

The letter from Gov. Ammons begging to be delivered from 
Federal control stands out in contrast with his request to the 
President for troops to save the people from the iniquities 
developed under alien private control of coal and mineral lands 
in the very State of Colorado. 

THE PROPOSITION OF 

Great stress is laid on the statement that much water power 
is going to waste, but is it not just as well for this to continue 
to go to waste a little while longer as for Boston capitalists to 
ire it ferever? Forever is a long time. The amount of 
profits these gentlemen can have must be regulated. The way 
to effectively regulate them is to hold fast to the fee, to the title. 
It has already been shown that water-power development is 
almost unprecedented in this country. There is development. 
I would like to see such development stimulated, but I will not 
for any measure to give away, but insist on retaining in 
public ownership this valuable asset. 

» people of my State de not fear the Federal Government. 
ie recently there was published in the Seattle Sun an article 
forth an announcement made by Stanton G. Smith, 
United States forest supervisor, detailing a splendid gift to the 
people of Everett, Wash., and vicinity, in the form of water- 
shed and water-power rights of almost inestimable value. Such 
‘t would have been impossible except for conservation policies 
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which have prevented alien investors from grabbing these assets. | 


Here is the statement of Mr. Smith: 


The city of Everett has just executed a cooperative agreement with 
tl ‘retary of Agriculture whereby it obtains, free of charge, the 
ust f the entire Boulder River watershed within the Snoqualmie 

\ nal Forest. This is the culmination of a long search on the part 

of the city for a satisfactory water supply, during which all important 

t is In the region were considered. 

The Boulder River watershed embraces more than 13,000 acres of 
ial forest land, extending from the summits of Three Fingers, 
ehorse, and Meadow Mountains down to the lowlands near Hazel, 

f where the intake of the city pipe line will be located. Forest 

( s and hunters of big game occusionally penetrate this region. 
from these, few persons have ever been into this rugged basin, 
is practically an unbroken wilderness, isolated by its inaccess! 
and therefore an ideal site from which to obtain a city water 

ly. Under proper administration there is no danger that the water 

\ ecome contaminated. 

SITE FOR POWER PLANT. 
Besides furnishing city water, there is also a possibility for the gen- 

Cration of electricity in a municipal power plant. 
iy the terms of this cooperative agreement, the Forest Service will 

continue to patrol and protect this watershed from fire and trespass. 

she forestry men will report any violations of the city's sanitary regu- 

‘tions on the watershed, as well as any other conditions they observe 

Which seem im any way to tend to contaminate the water. 
rrails and telephone lines necessary for the administration of the 

rshed will be constructed by the Government at no expense to the 
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city. The Forest Service will also plant up any open areas capable 
of bearing a stand of timber. The primary object of such reforesta 
tion is to provide a complete forest cover to prevent sediment being 
washed into the streams and regulate the run-off, thus making the flow 
more uniform throughout the year. 

The Government carefully supervises all operations conducted upon 
the watershed and will issue no permits for any purpose that shall In 
any way threaten the purity of the water. No settlement under ft 
forest homestead uct will be allowed by the Government while this 


agreement is in force. 
There are already 1,145 cities and towns in the 
derive their water supply from the national 


which 


United States 
forests. r proteciion 


of the headwaters of important streams is one of the objects for which 
national forests were established, and the Forest Service, in keeping 
with thfs object, welcomes the cooperation of cities in protecting th« 
regions from whieh their water supply is drawn when that region is 
a part of a national forest. 

By entering into a cooperative agreement of this sort Everett wil! 
secure an excellent supply of water for city use and power purpo 
without the heavy initial expense of actually purchasing the land and 
the constant heavy expense of protecting it from fire and trespass ir 
1909 Seattle, unlike Everett. took steps toward t actual purchase 
of the Government land in Cedar River watershed, the source of | 
water supply This purchase, which would require an investment of a 
half million dollars. bas not yet been consummated, and the ereat 
economy made possible through a cooperative agreement with the Gov 
ernment has been brought to its attention. It is expected that several 
other Sound cities will enter into such agreements as soon as they out 
grow their present water supply. 

The average citizen in the State of Washington is proud of 
the fact that he owns part interest in the forest reserves, and 
the men who fail to recognize that fact are reckoning withor 
their host. Do the workers and others in the East t ny 


pride in the railroad-owned coal 
West Virginia? 

I noticed in the New York American of May 8 last the fol 
lowing statement: 


mines of Pennsylvania and 


COAL DEALERS OF CITY COMBINE TO “ POSTER 


this ci 


A combine of the biegest coal dealers of 
yesterday by Supreme Court Justice Davis, 
incorporation to the Coal Merchants’ Associat 

Nothing is said in the articles of incorpora 
this association will have on the price of coal 
statement that the dealers have organized 
merce.” The articles of incorporation read 

“To foster trade and commerce; to reform 
to secure freedom from unjust and unlawful exa 
curate and reliable information as to the ng of n 
people, and other matters: to procure uniformity and certaint 
toms and usage in the re tail coal, wood ind fuel b I to set dif 
| ferences between members and to promote a fri 
| those engaved in the said busivess.” 

The directors are Michael F. Burns, No. 16 Ea 
Grove D. Curtis, No 512 West Fifty-eichth Street; Olin J 
No, 125 East One hundred and forty-sixth Street; Thomas 
No. 147 West Ninety-seventh Street: Warren A. Leonard 
Riverside Drive: George J. Eltz, No West Forty-seventh Str 
Frederick H. Wiltienbrock. Youkers: John J. Garden, Borota, 
John W. Be'llis. Oradell. N. J.: Theodore § rer, Mount \ 
Frederick Rheinfrand, No. 306 West One hundred and ‘ ! 
H. L. Herbert, Lakewood, N. 
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What is probably the most striking argument in favor « 
tional conservation of public lands is fr the re 
Bureau of Corporstions made to the President. 

Concentration of timberlands in the United States in 
hands of a few owners is discussed at length in the second ¢nd 
third parts of the report of the Bureau of Corporations on the 
lumber industry submitted to President Wilson by Comm 
sioner Davies. 

Two men hold 49 per 
Washington, the report says; in 
Oregon; 6 have 70 per cent ix northeastern California; 
more than half of the redwood area; and in north central 
4 holders have 50 per cent. 

The main fact shown is that 
| over one-twentieth of the land area of the entire Unit 
from the Canadian line to the Mexican border. In 
of the 900 timbered counties investigated they own 
| of the area. 

These 1.694 holders own 105.600.000 ac 
four-fifths the size of France, or greater 
of California, or more than two and one 
aren of the six New Engiand States. 
47.000,000 acres, or ten times the land 
Three land-grant railroads own enough to 
male of voting age in the nine western St: 
their holdings lie. 

Moreover. the States appear to have disposed of the various 


om 


cent of the timber in southw 


5 men held 36 per cent 


WeSteri 
10 b hi 
Idaho 
1.694 timber owners hold in f 
“il 
ahs 


one ‘ i) 


res. Thi 
than 
half 
Sixtee ho 
area ¢ New Jersey. 
give 1h acre to evel 


where ali 


1S an 
the entire 
rim t! I i 


lers 


is 


*n 
¢ 
i 





ites, 


Federal grants made to them in such a way as to contribute to 
the concentration of land and timber ownership. Florida is a 
striking example of this. 

The people have learned their lessons, and there is no chance 
for the men who want to grab these resources under the old 


plan. We want development, but we will not release our hold 


on the title to these remaining resources. 
The CHAIRMAN. 


The time of the gentleman has expired. 
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Mr. LA FOLLETTE. Mr. Chairman, I yield the remaining 
time on this side to the gentleman from South Dakota [Mr. 
BURKE], 

The CHAIRMAN. The gentleman from South Dakota 
CurRKE] is recognized for 20 minutes. 

Mr. BURKE of South Dakota. Mr, Chairman, I can not sup- 
port this bill, and I do not intend to vote for some of the other 
bills that will be considered under the program adopted by the 
special rule making in order certain bills known as conserva- 
tlon measures. I am not going to discuss the details of this 
bill. As stated by the gentleman from Colorado [Mr. Taytor}, 
the bill, in the main, is undoubtedly a good measure and has 
been well and carefully considered by the able Committee on the 
Public Lands. I am opposed to the bill because I am not in 
favor of the policy that this kind of legislation proposes. 

In order that my position may not be misunderstood, I want 
to say that I am in favor of real conservation, conservation that 


[Mr. 


ineaus the least practicable waste consistent with the greatest 
practicable use. I am opposed to monopoly in any form, but I 
believe monopoly can be controlled, if not prevented, by leg- 
islation declaring certain combinations of capital and acts 


unlawful, and by providing severe penalties for violations of 
the law, and that it is quite within the power of each State 
to suppress or destroy monopolies within its borders, and par- 
ticularly so far as controlling and regulating natural re- 
sources are concerned. 

I am opposed to any policy that contemplates the leasing for a 
considerable period any portion of the public domain fer any 
purpose, believing that it in with the theory of the 





its 


is conflict 


policy that has heretofore obtained in the United States, which 
I e . 

h been to pass the public lands and national resources into 
private ownership. thereby subjecting them to taxation within 


the Stat 


e where located, which is fundamentally essential if the 
State is to prosper. 


The conservation advocated by those who assert that they are 
the only true friends of conservation contemplates that the Fed- 
eral Government shall retain and control all the natural re- 
sources, which can only result in a powerful bureaucratic 
policy, carrying with it innumerable positions with large sala- 
ries and perquisites and affording opportunities for unlimited 
graft. 

An article recently appeared in a publication known as Mining 
Science, by Mr. Chester T. Kennon, a mining engineer, who re- 
sides in Colorado, and it being apparent that he has given the 
subject close study, and believing that what he has said is 


ap] ropriate 


careful 


at this time, I will read the article. and I invite the 
attention of the House to what Mr. Kennon says: 


‘PREDATORY BUREAUCRATS AND THE LEASING SYSTEM, 
*‘[Chester T. Kennan, M. E.] 
“No system of true conservation or good government re- 


quires tha 
landlord, 
The 


trial 


t our citizens be made tenantry of a governmental 


land and natural resources alone make possible indus- 
and commercial existence of the individual State; they 
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coustitute its first capital and stock in trade, upon which it 
must conduct its business and development and maintain a 
government ‘republican in form,’ as required by its act of ad- | 


mission State. 

“The right of taxation is so necessary and fundamental that 
ign State without it can not continue. To the latter 
imperative end, and to place the new States on an equal foot- 
ing with the original States, and to provide that ours be a Na- 
tion of home owners, it has been this Nation’s policy from the 
beginning to pass the public lands and national resources into 
private ownership, private control, and private development. 

“It is the plain duty of every citizen to assert, and the courts 
to maintain, the sovereignty of the State in conformity with 
that arti of the Federal Constitution which provides that 
‘the powers not delegated to the United States by the Consti- 
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tution, nor prohibited by it to the States, are reserved to the | 


States, respectively, or to the people.’ It is, therefore, the mani- | 
fest right of every citizen to demand government by the peo- | 
ple rather than by bureaus of the Central Government: and in | 
so far as the constitutional power of regulation in these re- | 
spects is vested in the several States it is fundamental and im- 
perative that it be not divested or invaded. 

“The acts of Congress admitting the public-land States to 
the Union contain the declarations which are taken from the | 
ordinance of July 13, 1787, including the following provision: 

The State of shall be one and is hereby declared to 
be one of the United States of America, and admitted into the 
Union on an equal footing with the original States in all re- 


spects whatever.’ 
“Tf Iso provided in such acts of admission of new States 
that. ‘they shall never lay any tax or assessment of any de- 


is a 


scription whatever upon the public domain,’ 





Avucust 13, 


“Neither the United States ror any State has the power to 
do any act or pass any law which will create inequality be- 
tween the States, and any attempt on the part of either to do 
so is void and of no effect, ab initio. (39 Fed. Rep., 730; 9 
Peters, 224; 15 Peters, 449; 104 U. S., 621; 146 U. S., 387; 152 
U. S., 387; 164 U. S.. 240; 168 U. S.. 349; 176 U. S., 83, 87; 
187 U. S., 479, 488: 190 U. S., 508, 519; 198 U. S., 371; 198 
Fed. Rep., 539.) 

“The United States alone has no power to create unequal 
States by Executive act, by law of Congress, or by judicial in- 
terpretation of those laws, and all of such attempts are void. 
(198 Fed. Rep., 539.) 

“In 1845 the United States Supreme Court, in the case of 
Pollard’s Lessee v. Hagan (3 How., 212), decided and laid down 
as fundamental law of the land ‘that the transaction between 
the United States and Virginia and Georgia and the Louisiana 
Purchase constituted a contract and created a trust, under 
which the United States secured control of the public lands to 
pay the public debts by bona fide disposing of them in order 
that new States might be erected, which should be equal in 
every respect to the, original States; that the United States 
holds the lands for temporary purposes only, and in trust for 
the States where they lie; and that until the lands were dis- 
posed of by the United States the new State was not on a foot- 
ing of equality with the original States.’ 

“As late as May, 1911, the United States Supreme Court, in 
the case of Coyle v. Oklahoma (221 U. S., 559), quotes the above 
case Of Pollard’s Lessee v. Hagan with approval and reaffirms 
the perfect equality of the State in relation to the United 
States. 

“The United States Government holds the public domain in 
trust (not in fee). What each citizen, therefore, owns in the 


public domain is his right to acquire a segment of it if he 
chooses so to do. Congress has no power to authorize the 


Central Government to seize the title in fee and perpetuity and 
rent the lands to the people. 

“The status of our public-land system now is, and always 
has been, that the Central Government holds the public domain 
temporarily and in trust, to be erected into sovereign States 
upon an equal footing with the original States in every respect ; 
to afford equal opportunity to every citizen to acquire a home; 
and to be disposed of at nominal prices to private ownership, 
in order that the Central Government might, as speedily :s 
possible, retire as a landlord from the several States. The peo- 
ple have always emphasized that the Government should not 
hold the public lands, even in trust, any longer than absolutely 
necessiry to systematically and equitably pass them to private 
ownership. The day has long gone by when it was thought 
right or justifiable that the king, government, ruling classes, or 
bureaucrats should own and control the land in perpetuity and 
rent it to the people. 

“Under this beneficent, enlightened democratic land system 
we have reared the leading and most progressive Nation of the 
world. 

“The bureaucrats, or ‘ conservationists ’—under the latter 
alias they seem to prefer to operate—now demand that our 
established system of land tenure be subverted, and our form 
of government in a vital principle revolutionized. 

“They are now conjuring Uncle Sam to be a traitor to his 
trust, to embezzle the ‘trust fund,’ to become the most royal, 
selfish landlord this world has ever witnessed, to seize 
within the States in perpetuity, free from taxation, to rent the 
land to his tenant vassals, to deny public-land States equality 
with the original States, to destroy their sovereignty, make 
them provinces, and draw a line around the western third of 
the United States and denominate it on the map, ‘ Ireland of 
America—doomed forever to fight for “* home rule.’ 

“ Manifestly, their scheme is not progressive, but reactionary 
at least 1,000 years. 

“Any form of conservation which fails to take into accoun! 
the rights and needs of the present generation evidently does 
not cover the whole field and has no place in this country. 

“True conservation may be defined as the least practicable 
waste consistent with the greatest practicable use. 

“ Conservation is a technical and scientific subject, while tle 
ownership and passing of title to the public land is a political 
and sociological subject, and the two have no necessary col- 
nection; yet, while sailing under the fair banner of ‘ conser 
vation,’ our bureaucrats have attempted to create and take over 
to themselves the most gigantic land monopoly this world bas 
ever witnessed—already having under their control in fores 
reserves, withdrawals, ete., near 200,000,000 acres, an area 
greater than many kingdoms of Europe combined. 

“An example of true conservation is presented by the manage- 
ment of our great stockyards, where every conceivable part of 
the slaughtered animal is saved and placed to a fitting use. The 
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great modern coal-coking plants and large petroleum refineries 
are striking examples of conservation, by Saving a vast number 
of by-products that would otherwise be wasted or not placed 
to their most valuable use. Every advance in metallurgical 
processes which enables us to more cheaply extract metals from 
their ores and thereby utilize lower grades of ore at a profit 1s 
a long step in the field of true conservation. Life-saving and 
labor-saving devices and the protection of property from destruc- 
tion and waste by fire are legitimate and worthy forms of con- 
servation. 

“But unmindful of the truism so pertinently expressed by 
President Wilson, that ‘conservation is not reservation,’ our 
bureaucrats have practically ignored conservation and devoted 
all their energies to reservation, seeking to reserve under their 
own control all the public domain and its natural resources as 
against the public-land States and the people, until we are now 
burdened with the omnipresent forest reserves, park reserves, 
military reserves, naval reserves, coal reserves, water-power 
reserves, missionary reserves, Government reserves, school re- 
serves, bird reserves, and archmological reserves, and then they 
withdrew practically all the balance of the desirable lands from 
market under the pretense of ‘ classification’; and now they are 
introducing bills in Congress to accomplish their final coup 
d'état by having the Government seize title to the public domain 
in fee and perpetuity, and lease it to the people, the bureau- 
crats at last firmly in the saddle as administrators of the 
grand feudal empire. 

‘During the sinister progress of this long-drawn-out cam- 
paign for bureaucratic autocracy the musty air of medieval 
tyranny has become ever thicker and more suffocating to west- 
ern nostrils, consistently with their purpose, the most strenu- 
ous effort of the bureaucrats have been exerted to retain the 
public domain in a state of nature, to prevent development, and 
to prevent the public lands from passing to private ownership 
until such time as they could prevail upon Congress to have the 
central government seize the public domain in fee and rent it 
to the people and make the bureaucrats administrators of the 
vast estate, 

“What coterie of politicians, pray, would not like to be ad- 
ministrators of such vast empire, with power, salaries, per- 
quisites, patronage, and opportunities for graft unlimited? 

“ While each State has all the power to suppress or destroy 
monopoly within its borders that the central gevernment has 
within its sphere, yet while striving to create the greatest land 
monopoly that ever existed, the most popular slogan of the 
bureaucrats has been that only their plan could prevent mo- 
nopoly of the public domain. Even if we had no special statutes 
in this behalf, monopoly could be suppressed or destroyed under 
the common law of England. 

“ Would it not be timely and apropos for our lawmakers at 
Washington now, while they have their hands in at investi- 
gating and dissolving ‘trusts,’ to investigate this one, the 
greitest and most noxious of them all—the public-domain trust 
of the United States—now hatching on the floors of Congress? 

* There appears to be no limit to the legislative power of these 
antocrats of the bureaus. They boldly occupy the ‘twilight 
zone’ between State rights and the rights and powers of the 
Central Government, and to enforce their bureau-made laws 
have inaugurated a reign of terrorism in the Western States 
through an organized army of many thousands of men, including 
forest rangers, petty officers, mineral examiners, general solic- 
itors, special solicitors, attorneys, press agents, statisticians, 
common spies, muckrakers, lecturers, detectives, secret-service 
agents, aflidavit gleaners, collecters of rents and bills and royal- 
ties, star-chamber courts, etc. While we are compelled to admit 
that the spy system of our bureaus is now the finest in all the 
world—not even that of Turkey or Russia excepted—in simple 
justice to the American people we are gratified to state that 
the people are not proud of it. We are bowed down with 
humiliation and shame that such a glaring example of monstrous 
tyranny and oppression has gained a foothold on American soil. 

“We should not now turn our backs upon our enlightened 
form of government and, at the bidding of these purely political 
‘conservationists’ for gain, retrace our steps to feudal times 
and conditions, We should not drift from the principle of en- 
couraging the individual, the small owner, and the home, but 
if occasionally there are abuses, or men file upon land wrong- 
fully, let the individual case be punished under the established 
laws of the land. 

* Under the leasing system we would have the feudal condition 
of a portion of our citizens being fzeeholders and freemen and 
another portion being tenantry and serfs of the ruling landlord. 
We would then have on American soi] the political spectacle of 
one portion of our citizens paying taxes to maintain an ancient 
form of government over another portion. 
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“The Western States hold that it is the just prerogative of 
each State in the Union to adopt such system of true conserva- 
tion of the resources within its borders as may best suit the 
needs and purposes of its people, exercising therein such prac 
tical economy in behalf of future generations as may by each 
State be deemed wise and provident. 

“As an illustration Gov. Ammons has well pointed ont that 
the leasing system would mean, in effect, that Colorado would 
ultimately pay into the Federal Treasury on coal alone, figur 
ing the present highest rate of royalty, the enormous tax of 
$37,100.000,000, while it would pay annually on water power 
alone, when fully developed, twice as much as it now collects 
in State taxes for all purposes. 

“The people realize and keenly appreciate that there is a 
wide distinction between the act of two citizens equal under 
the law making a contract of Icase between themselves and thy 
ruling landlord, who is also the lawmaker. contracting or for 
ing a contract with his tribute payer under the law. It is a 
luminous fact in history familiar to all that whenever a gov 
ernment and its officials becrnme vested with the resources 
the people and their opportunities to make a living, the people 
were no longer free and that ferm of government was doomed 
to eventual, if not speedy, wreck. 

“The experiment of governing people through the soi! has 
been often tried, but never with ultimate success. The man w! 
says it should now be tried, whatever he may call himself. is 9 
socialist, pure and simple; but he is too tate with his doctrine 
in this country, unless he proposes thet Uncle 
title in fee to the whole area of the United States and lease i 
all, so that we shall all be on an equal footing. Abraham 
- incoln said: * Tell the people the truth, and the Nation is safe.’ 

Mr. FERRIS. I yield five minutes to the gentleman from 
Colorado [Mr. Sripomrimcer}. 

Mr. SELDOMRIDGE. Mr. Chairman, the platform of 
Democratic Party in the State of Colorado in 1912 emphatically 
declared the opposition of the party to a policy that wenld 
extend and enlarge the control of the Federal Government over 
the natural resources of the State. That declaration was aftet 
wards ratified and indorsed by the legislature of the State. in 
the form of a memorial addressed to the President and to this 
Congress. Many of the commercial organizations of the State, 
without regard to party, have united in protest ugainst the con 
tinuation of a policy which leads to an increase and enlarge 
ment of Federal supervision of our natural resources. This 
bill and others to follow it are seeking to reconcile interests 
which have been and are now more or less antagonistic. We 
are trying to retain governmental ownership, government:! 
supervision, and governmental inspection over all the ramifica 
tions of operation and development of water-power sites, and 
at the same time we are trying to offer to private interests at- 
tractive inducements to embark in enterprises over which they 
will not have absolute control, so far ownership is 
cerned. 

Having lived for 35 years in the West, having witnessed the 
growth of my State from comparatively smal! beginnings but 
with unlimited resources to a State of most opulent wealth, of 
diversified resources, and of enlarging commerce and industrial 
activity, all of which have come from individual energy and the 
investment of private capital. I contend that there is not the 
necessity for this legislation that is said to exist. 

I believe that these conservation measures, so called, will be 
enacted into law. I believe that the temper of the country has 
been so stimulated and exercised by those favoring enlargemen! 
of Federal power that oppositinn to these measures will prove 
unavailing. But those of us who are familiar with the condi- 
tions that exist in the States which are to be affected by their 
operation would certainly be derelict in our duty to our peuple 
if we did not register here our belief that this bil! will be in- 
operative and ineffective, and will not accomplish the purposes 
for which it has been introduced, and for which its passage 
ts advocated. 

I am in hearty sympathy with the thought and purpose back 
of this bill, to increase development, to add to the wealth of 
the country, to bring about activity in all lines of industry and 
of agriculture; but, Mr. Chairman, I believe that a policy which 
seeks to control and circumscribe the activities of the individ- 
ual, and to place a limit to his legitimate endeavor and iudns- 
try. will not accomplish the end desired. When this bill is be- 
ing considered under the five-minnte rule I believe there will 
be amendments proposed that will improve the bill and make 
some of its provisions more liberal in their terms. We cer- 
tainly desire that it will bring the results wh.ch its friends 
assert will follow its passe. 

We heartily commend the efforts which are being made by 
the head of the Interior Department and the officials associated 
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with him in its administration to wisely administer the great 
interests committed to that department. The westerner will 
join hands with his felow citizens in other sections of the 
country to prevent in every way the monopolization of the nat- 
ural resources of the country, but he has not reached the con- 
clusion that this can only be prevented through continued goy- 
eruental ownership and bureaucratic administration. Our ex- 
perience with the conflicting jurisdictions of the various de- 
partments and the interminable delays in reaching conelusions 
in matters of individual and of somewhat minor importance 
justify the belief that where larger matters are involved af- 
fecting the interests of communities and States the processes 
of administration will be equally unsatisfactory. We desire to 
approach this matter sympathetically and without prejudice. 
We realize that we must be reconciled to the policy proposed 
in this and other bills. We will endeavor to work out our prob- 
lems of development as best we can under limitations not of our 
choosing, and will cooperute to the fullest extent with those 
officials of the Government whose purpose it will be to interpret 
and administer this law. There has been a remarkable develop- 
meut of hydroelectric energy in the West under private agen- 
cies. Some of these private corporations have required the in- 
vestment of millions of capital in the construction of their 
plants and equipment before receiving a dollar of revenue. 
Their rates are subject to State regulation and their property 
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from the East, and we ought to enact legislation that will tend 
to develop and populate the West. It is absolutely necessary 
to do that for the weal of the Nation, as well as the prosperity 
of the States of the mountainous West. Another reason is the 
question of the fact of conservation, and that it has come to 
stay. That is where I differ from my friend from Colorado 


| [Mr. TAyLor] and those others who say that they want all this 


matter of conservation to die, and they believe it will in 8 or 10 
years. 1 differ wholly from that proposition. The lesson of 
the trusts and the monopolies that control such a large section 
of the oil-producing lands, the coal lands, and the timberlands, 
the sentiment that exists all over this country, that helped to 
split the Republican Party more than almost any other one 
thing, and that has animated the Democratic Party with such 
enthusiasm that it has captured the Government. is that pri- 


| vate monopoly must be destroyed and such natural resources 


is subject to State and Federal taxation. It is proposed by this | 


bill to lease water-power sites to corporations for a fixed term 
f 50 years, and during the period of the lease control and regu- 
ite the price of their product. Can there be open and free 
competition between corporations whose rights are only those 
of lessees and those who enjoy all the privileges that come with 
ownership and the opportunity to plan for increased future de 
velopment? <A lessee will not give to the property of another 
ilat same degree of care and development that he will give to 
his own. He is only concerned in keeping it up to meet his im- 
mediate purposes, and we have a right to expect under the 
provisions of this bill that plants operating under Government 
leases will only be operated with the minimum of expense and 
capital in view of the tenure of the lease and the regulations 


‘) 
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frame a coustructive measure of this character and keep it in | 
ine with so many divergent views. Time will demonstrate its | 
necessity and experience will be the guide for future legislation | 


affecting this great field of power development. 
, 
New Mexico [Mr. Frercusson ]. 
Mr. FERGUSSON. Mr. Chairman and gentlemen, before re- 
ferring to the notes of what I want to say I want briefly to 
refer to the point made by the gentleman from Illinois [Mr. 


ir. FERRIS. I yield 15 minutes to the gentleman from 


MANN]. My respect for the integrity as well as the penetra- | 
tion of his mind gave me great concern when he made the point | 


that the bill is shadowy on this important question of where 
the control is to be lodged, where it shall he under State con- 
tro! and where to be under Federal control. I have since cure 
fully read both section 3 and section 9. Section 3 is devoted to 
the proposition of providing that Federal control shall be abso- 
lute where the power plant producing the hydroelectric power 


insure completely no uncertainty on that point, section 9 looks 
at it from the obverse standpoint, and is devoted to enacting 
the proposition that as to such plants with appropriate trans- 


iission lines as exist within one State the State shall have con- 
trol, but the Federal power shall have control as to one State 
when that State has no machinery enacted by the State for the 
exercise of such power; and that as soon as such State provides 


for State coutrol by State commission, say, the power passes 
from the Federal Government in such State to the machinery 
for contro! provided by such State, similar to State railroad 
commissions to-day for regulation of intrastate railroads. 


hydroelectric power, coal, timber, and so forth—shall be held 
from private ownership and administered under Government 
control for the general good. The wrongs that private monopo- 
lies have perpetrated on the people, the suffering of one single 
man and his wife and family because of outrageous acts of the 
Coal Trust or others of the monopolies, have made it certain 
that conservation in the true sense of the word has come to stay 
That being true, all these resources yet owned by the Go 
ernment, the lands controlling hydroelectric power, the lauds 
containing coal, the timberlands belonging to the Governme! 
and not yet taken by the railroads and other corporations 'y 
a system of robbery that is almost incomprehensible, insures 
us that conservation is here, and the lessons taught by the 
frauds practiced to acquire such immense holdings will not be 
forgotten for generations to come. Therefore something must 
be done to make the remaining natural resources of use to th 
people. All of these power sites for the production of hyd 
electric power bave been withdrawn from private entry in pu: 
suance of that conservation idea that is here to stay. Al! o! 
the coal still belonging to the Government has been withdraw: 
from private entry for the same reason; all of the timber Iv 
longing to the Government has been withdrawn from private 


| exploitation for the same reason. What greater question c 
imposed. I will admit that it has beén a difficult matter to | 


fronts the statesmen of this House than this? 

Mr. JOHNSON of Washington. Mr. Chairman, will the x 
tieman yield? 

Mr. FERGUSSON. Yes. 

Mr. JOHNSON of Washington. The gentleman truthfu! 
says that this is one of the greatest questions that coufro 
the House. Does he not think that it would be advisable 
have a few more than 25 or 30 Members of Congress listen 
to him expound that question? 

Mr. FERGUSSON. I will say that my embarrassment ¢ 
creases in proportion to the number of Members present, if | 
gentleman desires to know. 


Mr. FERRIS. Oh, I hope the gentleman will not make the 


| point of order of no quorum, but will let us go through. W» 


allowed two speeches on the other side that were outside 0! 
the rule. and no one made the point of order. 
Mr. JOHNSON of Washington. I am willing to leave 


r ; ee ; fa | largely wi e gentlema aving the P, ’ he feeis th 
or any of its lines of distribution is in two or more States. To largely with the gentleman having the floor. If he feeis 1) 


| he ought to have a quorum here to listen to his statement « 
| what he thinks is the most important bill before the Llouse, | 


This is such an important point in my mind that if the | 


gentleman from Illinois or any other Member proposes an 
amendment to correct any uncertainty I will be very glad to 
upport it. Perhaps the committee will do that. I want to say 
for the committee that we discussed that exhaustively and we 
coucluded that the two sections taken together make it abso- 
lutely beyond any doubt: but if there is doubt, I will support 
any amendment that will make it as clear as anybody may 
ilesire. 

Mr. Chairman, the main reason why I sought time to speak a 
few words upon this bill is this: The absolute necessity to 


homes. There is absolutely no doubt that every measure that 


will undertake to get it. 

Mr. FERGUSSON. I prefer to finish. 

Mr. JOHNSON of Washington. Very well. 

Mr. FERGUSSON. Mr. Chairman, one of the main points 
that I want to call attenticn to is that not only must we e 
some such law now, but that we have done eur best in 
Public Lands Committee to frame a law that will be satisf 
tory. For weeks and weeks and days and days we have hewr' 
all sides of the question. The whole public service in (! 
Interior Department urges the passage of this bill. Somet! 
must be done. Leave it as it is; leave us in the West lock: 
up from the proper use and development of our resources. « 
enact some such law as this. 

Mr. JOHNSON of Washington. Does not the gentleman t! 
it fair to presume that the West has come to be absolute 
locked up simply through the absence of a quorum in the Ho! 
of Representatives at times in the past? 

Mr. FERGUSSON. Oh, I beg the gentleman to allow me 
finish. I will be through in a short time. I am not going 


| take the time allowed me by the chairman. There is neces> 
do something. Our cities are crowded with people who want | 


will tend to develop the great semiarid West and make it a | 
populous and wealthy country ought to have the support of | that there may be features that do not appeal fully to a gre 
everyone in this House, whether he come from the West or ! many men here, but it is a start. Take it up under the five 


for this legislation. This is a great. new subject. I do 
doubt that it is subject to criticism from such a mind 4s 
minority ‘leader exhibits daily on this floor, I do not do 
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minute rule, and where it is defective we will help you fix it | one side who do not think the old policy of land as land should 
so that we may pass it. continue, but that the water- ewes interests of the country 

Consider the great blessing that it will be. There are mines | should be preserved intact by the Federal Government and in 
of gold and copper all over the West that can not be devel- | the public interest lease them for a fixed term of years unde) 
oped because the grade of the ore is too low to admit of the | proper regulation for the benefit of the development of the West 
kind of expense necessary—$20 a foot to sink a shaft in a gold and the people generally. On the other side stand the water 
or silver vein when the power has to come either from the} power people and usually with them the people who believe 
miner driving his drill by hand or from power produced by that water-power sites ought to go into private ownership as 

| 
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hurning coal, with longer drills. Think of the power of the | distinguished from Government contro! and proper regulation 
electricity and the amount of it that can be produced in the | It is their thought that any regulation that is imposed upon 
West. in the Rocky Mountain region. Take my State. The| water power in the West is antagonistic to their interests, 
northern line is practically from sixty-five hundred to seven | and so forth. I live in the West; every penny’s worth of 
thousand feet above the sea level, while the southern line is} property I have or interest is in the West, and I shall not 
practically, in round numbers, about three thousand above sea | now nor in the future advocate anything that in my Judgment 
level, is striking a blow at or retarding the best interests of the 
The flow of water through the mountain gorges is rapid. | West. On the contrary, I want the West to be ail that we 
There are numberless places where little dams can be built by | think it ought to be and will be, and I want to see the West 
i small company for the purpose of irrigating, for the purpose | progress and go ahead by leaps and bounds. Therefore, if there 
of driving drills in the mine, for the purpose of driving ma- | be a momentary difference among us, the only one is how to be 
chinery, for the purpose of running mills, for the purpose of | able to help that development of the West. I again repeat 
creat reduction works of copper, of silver, of gold. Not only | there are already water-power interests intrenched in the 
that, but Maj. J. W. Powell, in a powerful paper, a long time | country, so much so that 24 holding companies and 27 operating 
tated simply and briefly the configuration of that country. companies own 90 per cent of all the water power. The 24 
When L was a child I supposed the Rocky Mountains was a | companies are powerful enough now. We do not want the 
yreat big ridge of mountains running a little south of east | rest of the power to reach their hands, in private ownership 
ghout the country from Canada down to Mexico and South | at least. 


America. In fact the Rocky Mountains is a great plateau, Mr. JOHNSON of Washington. Will the gentleman yield? 
dred miles across, and more in some places, but 50 miles Mr. FERRIS. I will yield further to the gentleman. 
oss almost everywhere. There are single mountain peaks ris- Mr. JOHNSON of Washington. Do the gentleman's remarks 


there 12,000 feet above the sea, and there are hundreds of | refer to water-power decisions on the public domain or to some 
ves that have a general tendency of running northeast and thing we have attended to in the general dam act? 


heast, and between them there are sloping plains, and Maj. Mr. FERRIS. The general dam act has to do with navigable 
lowell called attention to the fact that there is water under- | waters and this has nothing to do with them. 

nll of these plains at varying depths; that in some places Mr. JOHNSON of Washington. Then why harp on its argu 

sinn water could be obtained at 500 feet. ments? In view of the statements which the gentleman his 


You go 500 feet in depth and you can find water anywhere in 
xreat Rocky Mountain region. Now,by cheaply placing water 
these lands, these great sloping plains, they can be made into 
es for the people even where the water is hundreds of feet 
vy the surface. Cheap hydroelectric power will solve the Mr. FERRIS. I did so oppose the railway bill. I thought 
roblem. The pumping of water for farming purposes from | that I was performing my conscientious duty at that time, be 
but shallow depths is prohibited at present by the cost of | cause there were not enough people in Alaska to justify a 
ug. From the great rains in the rainy season in those | $35,000,000 appropriation. I may have been in error, or the 
iains and the melting of the immense snows that cover the | gentleman may have been in error. Time will tell. Personally 
tains during the winter iminense bodies of water have ac- | now that it is done, I hope I was in error, for there never was 
ulated under the porous soil of the plains, and cheap hydro- | any glory to me to say, “I told you so.” Anyway, the Congress 
electric pumping will insure a wonderful agricultural develop- | has decided that question, and I shall not debate it now. The 
eul in the Rocky Mountain region. chief objection on the part of some of the gentlemen who have 

Thus, with cheap power from the electricity that can be| spoken is to oppose and rail against the Government having 

produced from these streams falling hundreds of feet per mile, | anything to do with the handling of its own property. For 
many places, through the narrow mountain gorges where | myself, I believe the Government has the right to do what is 
dams can be built cheaply, consider the great impetus to the | best for its people with its own property, and any objections or 
development of the mines of the West, the development of the | opposition notwithstanding. 

r forests of the West, the cheapness with which al! ma- Mr. OGLESBY. I want to say to the gentleman that there 
nery can be worked, the lighting of municipalities, street car | is something that is very interesting to my people, and I was 
going to ask him if he would explain his position on it. I do 
not want to take up his time. 

Mr. FERRIS. I want to refer to a few specific things here, 


just made, as to what he never would do against the West 
I want to ask if he remembers his fight on the building of the 
Alaskan railroad, and which was a fight against western di 
velopment? 


development, and so forth. Why leave all such resources locked 
up and useless? Why hesitate, you people of the East? I 
that there have been great wrongs produced all over the 


West in many years of the past, when these timber companies, | and then I will get to it if I have sufficient time. The second 
for iustanee, were getting control of vast areas by hiring men | chief objection to this bill is the fact that it provides a 

and locate on 160 acres which they then transferred to} charge for the water power that is to be generated on Goy 
the big corperations. Therefore a sentiment has been created | ernment property under the lease. I call the attention of 


ill permeates the East largely—that everything we do in| the House to the fact that that question is res adjudicata. The 


the West is fraudulent. Ah, my friends, many men were| Sherley amendment dealt with that and was squarely voted on 
ted by big money to make these entries and falsify and | as a part and parcel of the Adamson bill. Both sides of this 
ire themselves in making them. House, including all three parties, marched through the aisle 
vy the people are land bungry. I know them personally. | and said that we should not give away without charge the 
I e lived for years among them and practically traveled all | water power of this country. 
that section of country. Ninety-nine out of one hundred And for gentlemen to rail against this bill because there is a 


ho go there now seeking homes are driven there by a | similar provision in it for a charge falls flat. What is the sit 
y wife and children; or, if alone, driven by a commend-| uation? Under the existing law we have the act of 1901, 
oe to own his home, to get later a wife to grace that | known as the revocable-permit law. Secretary Lane, himself 
for him. So, my friends, I say to you to-day that if our | a western man, who bas had to do with the development of 
ittee on the Public Lands, tackling one of the greatest | water power, says the revocable-permit law is not sufficient and 
(estions that is before Congress and before the country to-day, | does not bring the best results. Ex-Secretury Walter I. lisher 
f have not developed that statesmanship to produce a | a well-known and brilliant authority on water power, says it is 
er bill, in view of the necessity for some bill, I implore you | not sufficient, is a stumblingblock to progress and so forth. Ex 
) us, under the five-minute rule, to perfect it, because we | Chief Forester Gifford Pinchot, a kuown authority, and a man 
it, the country needs it, the West needs it, the whole | who thinks almost in advance of his time, says the revocable 
ed States needs it to furnish homes for its surplus popula- | permit law is not sufficient. Ten or twelve engineers and finan 
t | Applause. } ciers from New York and the West appeared before our com 

‘ie CHAIRMAN. The time of the gentleman has expired. mittee, and they said that the existing revocable-permit law is 

Mr FERRIS. Mr. Chairman, like all other questions, this | not sufficient. Who says it is sufficient? Only those who want 
Gerstion has two distinet phases. There are those people on the! to break down progress and keep down development, so that 











LI——x6: 












13698 


the seifish water-power interests that are already intrenched 
may go ahend and charge exorbitant rates. It is sometimes, 
and oftentimes, unpopular to advocate something in behalf of 
the Government, something in behalf of the people, but it is 
sume one’s duty, somewhere, to advocate the Government's side 
and the people’s side, and so far as I am concerned I am willing 
to abide the consequences and advocate that side. [Applause.] 
I know that in certain congressional districts it is popular for 
the Congressmen to recite that he swindled the Government out 
of everything he could for his particular district, but for me 
and mine we believe it a broader standard of citizenship and 
statesmanship and patriotism to advocate something in the 
people’s interest, something in the Government’s interest. They 
are our people; it is our Government. 

I call attention to the fact that in a single year the manu- 
factured products produced from water power amounted to 
$17,000,000,000, seven times the receipts of all the railroads of 
this country. The question is not a small one. The question 
is uot a local one. The question is not a private snap, but the 
question is a burning question that will grow upon us, that 
will in largeness pass beyond our fondest hopes in the imme- 
diate future. Every line of this bill should be carefully scruti- 
nized; every line of this bill should be carefully looked into. 

The best lawyers on the Republican side, the best lawyers on 
the Progressive side, and the best lawyers on the Democratic 
side are hot too busy and are not too great in their knowledge of 
he law to give a little time to getting a good bill here that will 
develop the country in the interest of the people. And when the 
bill that has already passed, that had to do with navigable 
waters, comes back, it will again be the duty of all parties and 
all men to see to it that it is still a good bill. And when this 
bill passes and goes to the Senate, and passes over there, as I 
believe it will do, we ought to scan closely every line of it and 
see that it is still a good bill in the interest of the people. Some 
of my dearest friends in the House are from the West and are of 
the opinion that we are trying to do something wrong to the 


West. I assert no such thing is intended, and deny that any 
such effect will result. It is a misconception. I assert that this 
legislation will do more for the West than they know how to do 


for themselves. I again repeat that it is sometimes popular, it 
is sometimes true, that a Member of Congress can rail against 
the Federal Government, can decry the good offices of the Fed- 
Government, and teach the people to hate the Federal 
Government: but, far as I am concerned, I am not in the 
business of teaching my constituents to hate the Federal Gov- 
ernment. I prefer to teach them to respect and love the Federal 
Government. I feel that the latter would be a more golden 
than the former and in the end would leave a better 
taste In our mouths. 

Mr. JOHNSON of Washington. In view of the gentleman’s 
statement that he might be able to do more for the people of 
the West than they could do for themselves, I want to ask him 
if he remembers a statement in the speech he made in Tulsa, 
Okla., that there have been four Secretaries of the Interior here 
who—— 

Mr. FERRIS. Whatever the gentleman may read out of my 
speeches on the stump that day does not necessarily express my 
views on this day. They are, however, already in the Recorp, 
and I will abide by any indictment the two speeches may inflict; 
whatever I say to-day and whatever I said then, will both be 
in print. I did not then, and I am sure I do not now, advocate 
the giving away of the Nation’s assets. I am for conservation, 
and this bill is in the right direction. 

Mr. JOHNSON of Washington. Mr. Chairman, 
imake the point that there is no quorum present. 

The CHAIRMAN. The gentleman from Washington [Mr. 
JOHNSON] makes the point of order that there is no quorum 
present. The Chair will count. 

Mr. JOHNSON of Washington. 
he point of order for the present. 

Mr. BRYAN. Mr. Chairman, I understand the gentleman 
only withdraws it for a few moments. If the gentleman is 
going to withdraw it now, only to renew it again in a few mo- 
ments, I shall make the point of order myself. I would rather 
the gentleman should make it now. 

Mr. FERRIS. Mr. Chairman, I have concluded my remarks. 
I ask for the reading of the bill for amendment. 

Mr. MANN. If the gentleman from Oklahoma is through, I 
will make the point of order myself. 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
the floor? 

Mr. FERRIS. 


eral 


so 


mission 


I desire to 


Mr. 


Chairman, I withdraw 


I do, Mr. Chairman; and I ask for the read- 


ing of the bill. 
Mr. MANN. 


I make the point of order, Mr. Chairman, 


| 


| chair, Mr. FirzceraLp, Chairman of the Committee of the W) 
House on the state of the Union, reported that that committee 








The CHAIRMAN. 
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Chair will count. 


Mr. MANN. 


I think it is only fair to notify the Members 
that the bill is about to be read for amendment. 
The CHATRMAN 


are present—not a quorum. 


to answer to their names: 


Aiken 
Ainey 
Anthony 
Ashbrook 
Aswell 
Austin 
Barehfeld 
Bartholdt 
Bartlett 
Bathrick 
seall, Tex. 
Sell, Ga. 
torland 
Brodbeck 
Broussard 
Brown, N. Y. 
frown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 
Brumbaugh 
suchanan, Tex, 
Bulkley 
Burke, Pa. 
Byrns, Tenn, 
Calder 
Callaway 
Caraway 
Carew 
Chandler, N. Y. 
Clark, Fila. 
Claypool 
Coady 
Copley 
Covington 
Cramton 
Crisp 
Crosser 
Dale 
Decker 
Deitrick 
Dent 
Dershem 
Dickinson 
Dies 
Difenderfer 
Dixon 
Dooling 
Doolittle 
Doremus 
Driscoll 
Duna 
Dupré 


Elder 
Esch 
Estopinal 
Evans 
Fairchild 
Faison 
Fess 
Fields 
Finley 
Flood, Va. 


Gardner 
George 
Gillett 
Gocke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Ill. 
Graham, Pa. 
Griest 
Griffin 
Gudger 
Guernsey 
Hamill 


Hamilten, Mich. 


Hamilton, N. Y. 
Hardwick 
Hawley 

Hayes 

Heflin 
Helgesen 
Henry 

Hinds 

Hobson 
Howard 
Howell 
Hoxworth 
Hughes,Ga. . 
Hughes, W. Va. 
Hulings 
Jacoway 
Johnson, 8S. C. 
Johnson, Utah 
Jones 
Kennedy, Conn, 
Kennedy, R. I, 
Kent 

Kiess, Pa. 


(after counting). 
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Knowfand, J. R, 
Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Langiey 
Lazaro 
L’Engle 
Lenroot 
Lever 

Levy 

Lewis, Pa. 
Lindbergh 
Lindquist 
Linthicum 
Lobeck 

Loft 

Logue 
McAndrews 
McClellan 
McGillicuddy 
McGuire, Okla. 
McKenzie 
Madden 
Mahan 
Maher 
Manahan 
Martin 
Merritt 

Metz 
Montague 
Moore 
Morgan, La. 
Morin 

Moss, Ind. 
Mott 
Murray, Okla. 
Neeley, Kans. 
Neely, W. Va. 
Nelson 
O'Hair 
O'Leary 
O'Shaunessy 
Padgett 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peters, Me. 
Peters, Mass. 
Peterson 
Phelan 


The gentleman from INinois [Mr. Mann} 
makes the point of order that there is no quorum present. 


Seventy-one Members 
The Clerk will call the roll. 
The Clerk called the roll, and the following Members failed 


Platt 
Plumley 
Porter 

Post 

Powers 
Ragsdale 
Rainey | 
Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rothermel 
Rupley 
Sabath 
Saunders 
Sells 
Sherley 
Shreve 
Sinnott 
Siemp 
Smith, Md, 
Smith, Minn 
Smith, N. Y. 
Stanley 
Steenerson 
Stephens, Mis 


Stephens, Nebr. 


Stephens, Tex. 
Stevens, N. H. 
Stringer 
Switzer 
Talbott, Md. 
‘Taylor, N. Y. 
Treadway 
Tuttle 
Underhill 
Vare 
Vaughan 
Vollmer 
Volstead 
Walker 
Wallin 
Walters 
Watkins 
Weaver 
Whitacre 
White 
Willis 
Winslow 
Woodruff 
Woods 


The committee rose; and the Speaker having resumed 


having under consideration the bill (H. R. 16€ 
the development of water power and the use of public lands in 
th- 


2. 


373) to provide | 


relation thereto, and for other purposes, and finding itself w 
out a quorum, he had directed the roll to be called, wher 


224 Members, a quorum, had answered to their names, and 


presented therewith a list of the absentees to be printed i! 
Recorp and Journal. 


The 


yon 
























































it 


" 
| 


The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union [Mr. Firzeerap) re- 
ported that that committee having under consideration the bill 
H. R. 16675, and finding itself without a quorum, he bh: 
rected the roll to be called, whereupon 224 Members, a qu: 
had responded to their names, and he presents a list of absentees 
for publication in the Recorp and Journal. The committee wit 
resume its session. 

The committee resumed its session. 

The CHAIRMAN. General debate is exhausted. 
will report the bill for amendment. 

The Clerk read as follows: 


Be it enacted, ete., That the Seeretary of the Interior be, and 7 
is, authorized and empowered, under general regulations to | 
by him, and under such terms and conditions as he may preseri'» 
inconsistent with the terms of this act, to lease to citizens 
United States, or those who have declared their intention to ue 
such, or to any association of such persons, or to any co! 
organized under the laws of the United States, or any State or ‘|: 
thereof, any part of the lands and other property of the United 
(ineluding Alaska), reserved or unreserved, including 'a 
national forests. national monuments, military and other. 
vations, not including national parks, for a period not longer 0°" 
years for the purpose of constructing, maintaining, and operating ««™ 
water conduits, reservoirs, power houses, transmission lines, and _ 
works necessary or convenient to the development, eneration, tran* 
mission, and utilization of hydroelectric power, whi leases § 
irrevoeable except as berein provided, but which may be declared 
and void upon breach of any of their terms: Provided, That such 7 
shall be given within or through any of said national forests, ™ **/ 


The | kK 


nol 





1914 





other reservations only upon a finding by the chief officer of the 
ent under whose supervision such forest, national monument, 
or reservation falls that the lease will not injure, destroy, or be in- 
consistent with the purpose for which such forest, national monument, 
or reservation was created or acquired: Provided further, That in the 
ranting of leases under this act the Secretary of the Interior may, in 
his discretion, give preference to applications for leases for the de- 
velopment of electrical power by States, counties, or municipalities, or 
for municipal uses and purposes; Provided further, That for the pur- 
nose of enabling an app icant for a lease to secure the data required 
in connection therewith the Secretary of the Interior may, under gen- 
eral regulations to be issued by him, grant a preliminary permit author- 
izing the occupation of public lands valuable for water power develop- 
ment for a period not exceeding one year in ony case, which time 
may. however, upon application, be extended by the Secretary if the 
completion of the application for lease has been prevented by unusual 
weather conditions or by some special or peculiar cause beyond the 

ntrol of the permittee, the tenure of the proposed lease and the 
charges or rentals to be collected thereunder to be specified In said 

eliminary permit, and such permittee upon filing an application for 
lease prior to the expiration of the permit period shall be entitled to 
a preference right to lease the lands embraced in the permit upon the 
terms, conditions, and limitations authorized by this act. 


RAKER. 


or 
departm 


Mr. 
nent. 
The CHAIRMAN, The gentleman from California 
Raker] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Mr. Chairman, I offer the following amend- 


| 


[ Mr. 


nd, page 1, lines 1 and 2, after the word “is,” in line 1, by strik- 
t the words “authorized and empowered” and inserting in lieu 
f the word “ directed.” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


\m 


Mr. MANN. Where does this amendment come in? 
Mr. RAKER. On page 1. 
Mr. MANN. I make the point of order that the gentleman 


in not amend the enacting clause in that manner. 

Mr. RAKER. It is on lines 3 and 4. 

Mr. MANN. Just so that we locate it, I do not care. 

Mr. RAKER. I hurriedly wrote it. I ask, Mr. Chairman, to 
modify the amendment. It should be on lines 3 and 4. 

The CHAIRMAN, The gentleman from California asks 
unanimous consent to modify his amendment by correctly de- 
scribing the place for its insertion. The Clerk will read. 

The Clerk read as follows: 

Page 1, lines 3 and 4, after the word “is,” In line 3, strike out the 
words “ authorized and empowered "’ and insert in lieu thereof the word 


directed.” 

Mr. RAKER. This was one of the matters that was con- 
tested from the beginning of the hearings until their comple- 
and while Il, as a member of the committee, am in favor 
of this bill as a general proposition, as to practically all of its 
provisions, this one condition was discussed thoroughly by the 
omiittee. I do not know whether I would be violating any 
of the rules of procedure by referring to what transpired in 
ommittee by saying that the amendment was lost by a 7-to-8 
vole. That is, there were 7 for it and 8 against it. I may 
be outside the rule—I do not wish to violate the rule—but I 

cit it would be of benefit to the House to know that. 

[ want to call the attention of the House to this fact, that 
every nan who had experience in water power, who had experi- 
in the development of water power, and who appeared 
before the committee strenuously urged this amendment. 

lhe American Institute of Engineers has a membership of 
nore than 2,000 all over the United States and the world. A 
committee of that institute investigated this matter and ap- 
peared at the request of the Secretary of the Interior, and they 
stuled their belief that it would assist in the actual develop- 
licnt if this were made mandatory upon the Secretary of the 
crior instead of leaving it discretionary; making it so that 
il a party possessed the necessary qualifications, if he was 
i) the law, if he acted in good faith, if he had the necessary 


Lion, 


req 

cation he should be given the first right. It has been 

policy of the Government in all the public-land laws to per- 
ie first man applying for a homestead to obtain it. It has 
‘he same way with relation to desert claims. All the law 
reference to mining claims was developed upon the cus- 
hat the first in time was the first in right if he possessed 
‘cessary qualifications. 

‘ie entire body of the law of the Western States in regard 

‘o water has been based upon that same legal principle, and 


th 
n 
ln ‘ 
v 
ti 


you will find none running to the contrary. I believe there was 
( cue man who appeared before the committee who thought 
it il be better to leave it directory rather than mandatory, 
. ‘ (hat was the engineer of the Forest Service. This question 


put up to Secretary Lane directly, and this is his an” 
ipon the question. I want to call attention to it particu- 

Che chairman of the committee (Mr. Ferris) asked him 
“ard to this, stating that the people who had appeared be- 
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fore the committee were very insistent upon its being manda 
tory instead of directory. The Secretary answered as follows 

No; I do not object, in general terms, to having things made definite ; 
and, so far as I am personally concerned as Secretary of the Interior 
I would like to see things made just as positive as possible, but I do 
not think things should be tied up in such shape that it is mandator 
upon me to issue a permit to somebody whom I do not believe 
in good faith. 

That is on page 295. I believe the House ought to pass a 
law that will give the best man on earth an opportunity to ad 
minister that law and at the same time make it so that the 
meanest man will be bound by the law and can not use his dis 
cretion, his personal opinion and feelings, so that if two men 
apply for a water right, and the first is tall and red haired and 
the second one is black haired, the Secretary, though he likes 
the black-haired man, can not give him the preference. If the 
tall, red-haired man who first applies has all the qualifications 
and possesses the necessary means to carry out the project, | 
believe he ought to be permitted to have the opportunity. 1 
believe the Secretary ought not to be given a discretion as to the 
individual who shall have this right. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. RAKER. I ask unanimous consent that my time be ex 
tended three minutes. 

The CHAIRMAN. 
imous consent that 
there objection? 

There was no objection. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. RAKER. Yes, 

Mr. STAFFORD. As I understood the answer of Secretary 
Lane, it was directly in conflict with the position taken by the 
gentleman from California. 

Mr. RAKER. Oh, no. 

Mr. STAFFORD. In the last sentence read by the gentleman 
he states unequivocally that he wants to have reserved the 
power to determine as to the ability and good faith of the app! 
cant to whom he issues the permit. 





is acting 


The gentleman from California asks unan 
his time be extended three minutes. Is 


Mr. RAKER. If the gentleman will put his question, I wil 
answer it. 
Mr. STAFFORD. The language, as the gentleman read it 


confirms my position. 

Mr. RAKER. I read it, and I remember it very well when it 
was given, and I marked it on my memorandum which I made 
at the time. We discussed it in the committee afterwards, and I 
have thought about it many times since. And right in that conne 
tion, neither the Secretary of the Interior nor any other admin 
istrative oflicer ought to be in a position to say to a man who 
has the qualifications under the law, who has the ability and 
the intelligence, and who can get his friends to assist him in 
the project, “ Why, you have not $100,000 in the bank, and 
therefore, in my judgment, you may not be competent to carry 
out this project.’ The money is not the only thing in the de 
velopment of water power. It requires intelligence, it requires 
energy, it requires experience, it requires some manhood and 
determination, and it requires a man at the head in whom his 
fellow men have confidence, so that they can rely upon him 
and believe that if he starts upon a project he will carry it out 
in better shape than the man who may have a few more dollars 
than he has. 

tut I can not understand why, at this late day, we should 
change and overthrow the entire policy of disposing of the 
public domain, not to the first man who applies, not to the man 
who has gone out there and pioneered and investigated it, who 
may have spent his time and money in finding a place where 
he could build a dam, and then goes to the Secretary of the In 
terior and makes his application, but to the second or third man. 


| who, finding this information on file, makes application and 
ites to carry out the project and was first in time of | 


says he wants it, and the Secretary of the Interior, after look 
ing it over, says, “ Well, I believe this second man is bette 
prepared. He is a finer-looking fellow, and I wil! give him 
the right to obtain the lease and permit him to do so.” The 
present Secretary of the Interior would not do this, but that 
is not the question. 

Mr. HUMPHREY of Washington. Will the gentleman yield 

Mr. RAKER. I yield to the gentleman from Washington 

Mr. HUMPHREY of Washington. I want to suggest 
gentleman, under the policy that has been pursued by some of 
the Secretaries of the Interior, what difference would it make 
what the law was? A Secretary of the Interior told me once 
when there was only one applicant for one of these proposi 
tions, and he said that he had complied with the law in all re 
spects, he told himehe would not grant the permit. 

Mr. RAKER. What Secretary was that? 

Mr. HUMPHREY of Washington. Secretary Fisher. 

The CHAIRMAN. 


to th 


The time of the gentleman has expired. 
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Mr. 
close debate on this section In 10 minutes. 


CONGRESSIONAL 


FERRIS. Mr. Chairman, I ask unanimous consent to 
Mr. MONDELL. 
Mr. FERRIS. 

Wyoming want? 
Mr. MONDELL. Five minutes. 

Mr. FERRIS. I ask unanimous consent 
this proposition in 10 minutes. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that debate on this proposition close in 10 minutes. 
Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I shall support the amend- 
meut offered by the gentleman from California [Mr. RAKer], 
but I do it realizing that unless the bill is vitally amended in 
other respects the amendment he offers will be of little avail. 
It is to no purpose that we shall direct the Secretary of the 
Interior to lease the publie lands if we leave it, as the bill does, 
entirely in his discretion as to how and to whom he shall lease. 
Iie can readily fix conditions under which no one will care to 
lease, under which no one will dare to lease. As this bill gives 
him unlimited discretion as to terms, conditions, and charges, 
what do we gain by saying that he must lease? I shall, how- 
ever, support the amendment, in the hope that this amendment, 
if it carries, will be follewed by other amendments which will 
Iny down definite rules and conditions under which, being met 
by an applicant, the Secretary must grant him the lease or the 
permit. Unless that shall follow, the gentleman's. amendment 
will be of no avail. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. RAKER. If the Secretary of the Interior prepares uni- 
form rules and regulations applying to all by which men can 
legitimately improve hydroelectric power, ought not that to be 
supported ? 

Mr. MONDELL. Oh, yes; if he does; but this bill does not 
contemplate that he shall adopt uniform rules, and he could 
not adopt uniform rules and carry out the spirit of the act, for 
the act is not based on the theory that the charges and condi- 
tions are to be uniform. It is based on the theory that they 
are to be fixed at the whim and pleasure, or perhaps I should 
siy in the discretion, of the Secretary of the Interior. In due 
time, Mr. Chairman, [ shall offer an amendment in the form of 
a substitute to this section placing it in a form under which 
the Congress does not say to an officer of the Government, “ You 


Mr. Chairman—— 
How much time does the gentleman from 


to close debate on 


may do as you please with all of the lands and property of | 


the Nation,’ but under which we say to the people of the 
country, “ You may acquire certain rights to develop the re- 
sources of the Nation provided you comply with certain proper 
and reasonable requirements.” 


Mr. FERRIS. Mr. Chairman, this amendment should not be 
agreed to. It is traveling fast in the wrong direction. To 


adopt it would be but a way well paved for the water-power 
interests to get what they want; to put the head of the Secre- 
tary in a vise as an automaton and allow them to say to him, 
“IT come here and I have met your conditions, and I demand 
that you give me a lease.” In other words, it would in too many 
cases force the Secretary to do a thing that no citizen of the 


United States would want him to do. Practically all of the 
developed water power in the United States now is in the 
hands of a little bandful of men. Is there any doubt here 


that they will be better able to marshal their assets and meet 
the conditions with greater haste, precision, and celerity than 
an independent man or an independent company of citizens? 
Surely the House would not want to force the Secretary to grant 
a permit or lease te a monopoly, and thereby aid the monopoly 
in carrying out its oppressive design and purpose. This amend- 
ment was debated in committee at great length. Secretary 
Lane was consulted about it, and in the language of the gentle- 
man from California, which he has just read. He was directly 
antagonistic to it, and in addition to what the gentleman from 
California read he said this: 

Well, of course, that would require probably stricter regulation. 
That is to say, we would issue a certain body of regulations with 
which the applicant would have to comply, and you would have to make 
very strict regulations if you did not have somewhere the power to 
reject an application. 

The Secretary ought to have the right to reject an improper 
application, and he ought to have the right to approve a proper 
application, and if we make it mandatory we will take away 
both of those powers that ought to be reposed in him. 

Further on in the hearings the Secretary said: 

Now, I do not objeet, in general terms, to having things made defi- 
nite; and so far as I am personally concerned, as Secretary of the 
Interior, I would like to see things made just as positive as possible, but 
I do not think things should be tied up in such shape that it is manda- 
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tory upon me to issue a permit to somebody who I do not believe js 
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acting in good faith. 

Eox-Secretary Fisher was consulted on this proposition, and 
Mr. George Otis Smith, head of the Geological Survey, was 
consulted, and Mr. Gifford Pinchot was consulted on the propo- 
sition, and numerous engineers. The engineers generally who 
were interested in water power said that it ought to be made 
mandatory, and all of the others, acting in the interest of the 
Government, after fullest hearings, decided that the Seerctary 
ought to have, at least, discretion enough to do the right thing, 

- I] hope the amendment of the gentleman from California will 
net be agreed to. It will, if it is agreed to, work greater iis- 
chief than any Member of this Congress would desire to inflict, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from California. 

The question was taken, and the amendment was rejected. 

Mr. FERRIS. Mr. Chairman, there is an amendment to this 
section which relates to jurisdiction, and, while I have not it 
before me at this moment, it is an amendment that has been 
agreed to between the gentleman from Alabama [Mr. Unorer- 
woop] and the gentleman from Georgia [Mr. ADAMSON], which 
provides that this bill shall in no sense step on the toes of the 
other bill that has been passed. The two bills, so far as sub- 
ject matter is concerned, are not in conflict, and the commitiee 
does not want to have them to conflict. I ask unanimous con- 
sent that as soon as the gentleman from Georgia [Mr. Apax- 
sON] brings in his amendment he may have an opportunity to 
offer it at that time. 

Mr. MANN. That does not require unanimous consent. The 
gentleman has the right to take the floor and offer it when he 
pleases. 

Mr. FERRIS. I thought possibly we might pass this section 
before he arrived. Then it would require unanimous consent 
to return t it. That was my thought. 

Mr. MANN. Oh, we will not get past this section to-night. 
There are a number of bona fide amendments which wil! be 
offered. 

Mr. FERRIS. I did not want to even momentarily seem to 
preclude the gentleman from Georgia from offering his amend- 
ment. 

Mr. HAY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read, and I unider- 


stand that the gentleman from Oklahoma does not object to 
this amendment. 
Mr. FERRIS. I do not, although the proviso on the next 


page sulliciently preciudes it from invading the jurisdiction 
of the War Department, which, of course, we do not desire 
to do. 

‘The Clerk read as follows: 

Page 1, line 13, after the word “ monuments,” strike out all 
line down to and including the word “ parks,” in line 1, on pace 4%, 


and on page 2, in line 10, strike out the words in that line after th 


word “ forests.” 


Mr. FERRIS. Oh, Mr. Chairman, I do not want the ¢ 
man to take off “ other reservations.” 

Mr. HAY. There are no other reservations. 

Mr. FERRIS. Ob, yes; I hope the gentleman will jus! 
out the military reservations. 


id 


Mr. HAY. I have no objection. 
Mr. MANN. Will the gentleman yield for a moment? 
Mr. HAY. Yes. 


Mr. MANN. ‘The gentleman, I am sure, does not want to 1D 
elude in his amendment national parks, so that they can be 
built on? 

Mr. HAY. Those parks are military reservations—— 

Mr. FERRIS. They are specifically excepted. 

Mr. MANN. The gentleman wants to strike out—- 


Mr. HAY. I did that because national parks are wilitary 
reservations. 

Mr. MANN. Not always. 

Mr. HAY. I do not know of any park that is not a military 


reservation. Does the gentleman know of any national park 
that is not a military reservation and under the control of the 
Secretary of War? 


\ 


Mr. MANN. Yes. 

Mr. FERRIS. Lots of them. 

Mr. MONDELL. This bill does not include national parks. 

Mr. HAY. I understand that. The reason I did that wes © 
make it uniform. 

Mr. MANN. The gentleman meant to strike out the excl 
sion. 

Mr. HAY. Yes. Now, in view of what has been said, | s* 


to withdraw that amendment and offer the following: Poze 1) 

line 13, strike out the word “ military.” ; 
The CHAIRMAN. The same word appears on page 2, lin’ 
Mr. MANN. The same word appears in line 10, page 2. 


10. 
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——— 


The CHAIRMAN. 
ihe modified amendment. 
The Chair hears nene. 

rhe Clerk rend as follows: 





Without objection, the Clerk wil! report 
Is there objection. [After a pause.] 





Pece 1, line 18, strike out the word “ military.” Page 2, line 10, 
ut the word “ military.” 
STAFFORD. Would not the general language “and 


ther reservations ” include military reservations? 

Mr. HAY. Yes; I want to strike that out. 

\ir. STAFFORD. I think there is no question of it. 
FERRIS. If the gentleman will permit, under the 
Pickett bill of June 25, 1910. the President has authority, which 

exercised frequently, to withdraw land for a series of pur- 

_if the Government might have need of them in the public 

rest, and in many instances they have withdrawn ten times 

1s much land as was needed or was necessary, and the geutle- 
mun would not want to strike out—— 


iT» 
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Mr. MONDELL. The only national monument that I eau 
think of where anyone would want to cut off water power would 
be in the Grand Canyon. I[t ought to be a national park. 

Mr. JOHNSON of Washington. And there is one in my 
trict of 600,000 acres, nearly all water power, known 
Olympic Monument. 

Mr. BRYAN. 1 wish to confirm my colleague on that propo- 


dis 
the 


as 


I know the gentleman from North Carolina 
{[Mr. Pace] offered his amendment in the best of faith and for 
the best of good purposes. But it would be an ill-advised thing 
for the Heuse to do to adopt that sort of an amendment—not 


being disrespectful in any sense. What arises is this: Ont 
through the West hundreds of thousands of acres have been 
withdrawn which are designated as national monumenis. Now, 
the average mind would be impressed with the fact that there 


are some curios or some national wonders that cover this entire 
But it is not true at all. 


Mr. MANN. If the gentleman from Virginia would yield, 1 | *7&?- rood . a “! 
n make a suggestion te him which, I think, will be perfectly | _Mt- PAGE of North Carolina. But, if the gentleman will 
ae allow, this language does not except in any degree these national 
Mr. HAY. I will yield. eurios. wai ; 

‘ir. MANN. Strike out the language and insert after the Mr. FERRIS. I think it dees: and I will get to that if the 
aa * parks,” in line 1, page 2, so it would read, “not includ- gentleman will pardon me. For instance, in one natioual mon- 


ing national parks or military reservations.” 
Mr. HAY. Well, that is all right. 
Mr. MANN. That saves any question as to military res- 


ument in the State of Colorado there are 14.000 acres, and there 
are three or four of similar import in that State. The gen- 
tleman from Washington has just given us the information that 
in bis State there are national monuments containing several 


wa ‘yr HAY. And then, in line 10—— thousand acres of land. In California there are several thou- 
Mr. MANN. It would not be necessary to change line 10 by | #04 acres of land withdrawn for national monements. Now, 
striking out the word “ military.” no one wants to destroy one particle of historical value or one 
Mr. HAY. Except it is very broad here—* or other reserva- | Pa@tticle of national wonder, or anything of that sort; but it 
ons.” would be folly to except all the so-called national monuments 
Mr. MANN. That only applies to the permit officer at the in there and let them lie in idleness because some one corner, 
head of the department; but, as the gentleman defines it above, | embodying a few acres—say, 1 or 2—of a 100,000-acre reser- 


military reservations, you do not have to get any permit. 





HAY. Well, then, Mr. Chairman, I ask 
Mr. MANN. Adopt the first amendment and then offer this 
after that. 
Mr. HAY. Mr. Chairman, I ask for a vote on the first amend- 


The question was taken, nnd the amendment was agreed to. 
Mr. MANN. Now, after the word “ parks,” in line 1, page 2, 
nsert the words “or military reservations.” 

The CHAIRMAN. ‘The Clerk will report the amendment. 
The Clerk read as follows: 


line 1, after the word “ parks,” insert the words “or mili- 
ervations,.” 


The question was taken, and the amendment was agreed to. 
Mr. HAY. Then, on page 2, line 10, strike out the word 
] ary. 

‘ir. RAKER. That has already been done. 

Mr. PAGE of North Carolina. Mr. Chairman, I offer an 
mendment te strike out, in line 13, page 1, and im line 15, 
pag the words “ national monuments.” 

CHAIRMAN, The Clerk will report the amendment. 
Clerk read as follows: 

1, line 13, strike out the words “ national monuments,” 
line 15, strike out the words “ national monuments.” 


PAGE of North Carolina. Mr. Chairman, these nation:! 
honuments include eoensiderable areas of lands in the West 
that have been designated as national monuments. They in- 
clide many of the most interesting objects illustrating and 
showing the prehisteric civilizations that are in this country, and 
under the language of this bill, merely in the discretion of an 
oflicer who has charge of granting the permit, with no other 
hiltition, these interesting objects could be obscured, obliter- 
|. and destroyed. 
v, | wonld like the chairman of the committee, if he will, 
why this language, being eliminated from the bill, wouid 
i ‘ wise detract from the possibilities ef the development 
ol water power on the public lands of these Western States; 
it would not be possible, if this language is not stricken 
the bill, to absolutely destroy a number of these national! 
i iments that are of great national interest and of historic 
vi There may be some reason that I am not acquainted 
why my amendment should not be adopted; but, in my 
it. if would be a calamity if this bill were passed in- 
© language that would make it possible for the destructicn 
se objects that are now of very great interest and in sue- 
« years will be of vastly more interest to the inhabitants 
" © country. 
“'. MONDELL. Will the gentleman yield? 
wes r. ta of North Oarolima. I yield to the gentleman from 
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vation, should be desired for their scenic beauty. 

Mr. PAGE of North Carolina. On what pretext were these 
large areas of land withdrawn as national monuments? 

Mr. FERRIS. Part of them were used for national forests 
and some of them were withdrawn for protecting water-power 
sites. Now, the committee had in mind just what the gentleman 
from North Carolina had. thut no one would went to terr up 
these national wonders and these national monuments, and so 
we put in this provision: 

Provided, That such leases shall be given within or through any of 
said national forests, military or other reservations only upon a finding 
by the chief officer of the department under whose supervision such 
forest, national monument, or reservation falls that the lease will not 
injure, destroy, or be inconsistent with the purpose for which such 
forest, national monument, or reservation was created or acquired 

Now, before a step can be taken the chief officer of the de- 
partment having the national monuments under his jurisdic- 
tion must moke a finding that the purposes of the water power 
so leased will in no sense interfere with the national wonder 
or for the purpose for which it was withdrawn. So I think 
thet verifies and tukes care of the purposes the gentleman from 
North Carolina has. If we should allow those water-power sites 
to lie idle and be developed by no one, it would be a blight in 
that country that no one would want to inflict. And I think no 
one cares for that. 

Mr. JOHNSON of Washington. I want to that the 
| Olympic Monument was established for the protection of the 
| Roosevelt elk, which is probably of more importance than the 
water power in the district. If you went in there with water 
power and general development it would probably destroy some 
of the elk, but as they are alread starving to death, anyway, it 
would probably make no difference. This discussion, however, 
shows up a Government subterfuge, anyway. 

Mr. FERRIS. 1 have tried and can not agree 
friend from Washington, with all bis earnestness 
| servation, in his harsh feelings toward what h: in the 
| been done. I call attention to the somber fact that what has 
| been done has been by his own party, and I do not think it is 
the intention of the genticman to assault his party on that 
question. 

Mr. MANN. Mr. Chairman, I hope the gentleman from Okla- 
homa will take in good faith the proposition, so as to make it 
apply to those things which it was originally intended to apply 
There is a good deal of water power on the public domain and 
in the national forests which are the proper subjects of legis 
lation. Now. I do not believe that anyone will contend that if 
we had a park, for instance at Niagara Falls, it ought to be 
left to some departmental officer to determine whether the 
water at Niagara Falls should be diverted for power purposes 
er maintained for scenic purposes. 

Mr. FERRIS. Of course the gentleman is aware that the 
national parks are specifically excepted from the bill. 
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Mr. MANN. If we had a reservation there, if it were a na- 
tional monument, the gentleman does not know, and no one 
else knows, how many great scenic places there are in this 
country that may be properly reserved insteau of being turned 
over to somebody to create horsepower. The gentleman en- 
deanvored to guard this provision in the bill by requiring that 
the head of the department should pass upon the matter before 
the law was executed. The head of the department that has 
control of the national monuments is the Secretary of the In- 
terior. He would have no greater discretion under this provi- 
sion than he would have without it. 

Mr. FERRIS. Does the gentleman feel entirely justified in 
assuming that a department officer will destroy the thing com- 
mitted to his charge by Congress? 

Mr. MANN. Oh, I do not think that they desire to destroy 
it at all. I think, on the other hand, they would endeavor to be 
conservative. I have no doubt about it at all; and if the exi- 
gency existed where we needed to have that power immediately, 
I would be willing to confer that power on the Secretary. But 
I do not think we need to do it as an experiment. This is an 
experiment, as more or less of our legislation along these lines 
is at present. I do not know; it may be that the very thing 
you waut to preserve in a national monument would be the 
thing that would be destroyed by somebody. We all know that 
Niagara Falls would have been destroyed ere this if it had not 
been for legislative or treaty action by the United States, and 
I think we ought to except national monuments. Then I hope 
we can make an exception or two after that is disposed of, so 
as to confine this legislation to what it was intended to be in 
the first place. 

Mr. DONOVAN. Mr. Chairman, did we not vote to close 
debate in 10 minutes, and have not those 10 minutes expired? 

The CHAIRMAN. This is another amendment. 

Mr. PAGE of North Carolina rose. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Pace] is recognized. 

Mr. PAGE of North Carolina. Mr. Chairman, I find by refer- 
ence to the report of the Department of the Interior for the 
yeir 1913 that the number of these monuments under the ad- 
ministration of the Interior Department is between 15 and 20, 
embracing not exceeding 75,000 or 80,000 acres of land as a 


total. The Department of the Interior is the department that 
is to administer the law now under consideration, when en- 
acted, and the chief officer of that department will have the 


selection or the protection of these national monuments. As I 
say, I find that they are 15 or 20 in number, embracing not ex- 
ceeding 75,000 or 80,000 acres of land, whereas under the ad- 
ministration of the Department of Agriculture there are a 
number of other national monuments—S or 10 of them—that 
embrace something like a million acres of the public lands. 

Now, I agree entirely with the statement that was made by 
the gentleman from Illinois [Mr. MANN] that it is not the part 
of wisdom on the part of this Congress to invest in the discre- 
tion of an administrative officer even the possibility of the 
destruction of these spots of great national interest, and I 
am even now more thoroughly convinced than I was when I 
offered my amendment that it ought to prevail. I do not think 
that this House, for the possibility of the development of a few 
thousand horsepower, should make it possible to destroy these 
places that are now of very great interest, and which in the 
future will be of vastly more interest to all the people of the 
United States, and not merely to a few people who might be 
benefited by the development of the water power on these reser- 
vations. Certainly there are enough of the public lands in 
the great West where the development can go forward if this 
amendment is adopted; and it being adopted, we do not jeop- 
ardize the destruction of these places that are of interest not 
only to this country but are of world-wide interest to all the 
ages to come; and I believe my amendment ought to prevail. 

I shall ask nnanimous consent, Mr. Chairman, to offer another 
amendment before the vote is taken on the amendment, having 
overlooked, when I offered it, the fact that these words also 
occurred on line 12 of page 2, the words “ national monument.” 

Mr. JOHNSON of Washington. Mr. Chairman, I desire to 
oppose the amendment. I want to eall the attention of the 
House to the fact that the Olympic National Monument consists 
of GOS,000 acres. It covers a few mountain peaks which are 
beautiful in themselves, but are in the shadow of a great scenic 
mountain peak over’ miles high. The mountains in the Olympic 
Peninsula have on the west side, to my knowledge, at least 8 
or 10 rivers, great streams pouring down a mighty water power. 
For years a campaign has been carried on by all the clubs on 
the peninsula for the elimination of this monument, which was 
established under the same rules as those which provided for 
the national monument at Gettysburg. The Olympic National 
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Monument spreads over a territory half as large as the State of 
Connecticut, and in all that region all development is checked, 


Now you propose to exempt all hope of utilizing the water 


power there. The amendment will make a bad bill worse. 

Mr. RAKER. Mr. Chairman, the number of the national 
monuments has been specified, and—— 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
close debate at the end of seven minutes—five minutes to be 
used by the gentleman from California [Mr. Raker] and two 
minutes by myself. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Frr- 
RIS] asks unanimous consent that debate on this amendiient 
close in seven minutes. Is there objection? 

There was no objection. 

Mr. RAKER. For instance, in the shadow of my home | 
find Cinder Cone, a national monument, 5,120 acres. That ought 
to be a national park, and will be eventually. But the possibili- 
ties of water-power development, the possibilities of dams and 
lakes, will add to the beauty instead of detracting from it: 
and where you can utilize the water at this magnificent high 
elevation it ought to be used, instead of permitting it to run 
down the canyon sides and go to waste. Now let me call! your 
attention to the Grand Canyon 

Mr. PAGE of North Carolina. The gentleman makes the 
statement that this particular monument, to which he now 
refers, ought to be, and likely will be, made a national park. 
If it were at this time a national park, it is excepted by the 
terms of this bill. 

Mr. RAKER. Not in the bill creating the national park, 
because I am in favor of having more lakes where a national 
park is created. Instead of having dry canyons, I am in favor 
of having water in them, and I am in favor of utilizing the 
water that is raised away up in the skies, and get some benetit 
from the fall. You get a beautiful lake, you get water in the 
canyon, and you do a thousandfold the good that is done now 
with the water running down without being used, when it does 
no one any good. 

Take the Grand Canyon of the Colorado, which contains over 
806,400 acres. Many Members of the House have been there 
Think of that grand territory. Think of the possibilities of 
developing water power there. We do not want to kee) al! 
that to look at. It was reserved for a national monument wuti! 
some proper legislation was had in relation to national parks. 

There has been much effort to make it a national park—par' 
of it—and undoubtedly it will be sometime. Think of the op- 
portunity of building dams and the opportunity of holding that 
water, for the purpose of having more water in the Colorado 
River when it is necessary for power purposes along the river 
as well as for irrigation in the valleys below. Why, when you 
stand on the brink of the precipice you can not see the bottom 
of the canyon, and you can not see it at all unless you go 
down, and it will take you a good many hours to do it. No one 
sees it unless he has the strength and courage to go down those 
trails. Why not give this Government the opportunity of get- 
ting the benefit of this water that is going to waste there every 
year, that will add to the beauty of those many canyons? Why 
not use the water, instead of leaving it as it is at the presen! 
time? 


In a number of other places the condition is the same. It 
is not intended to destroy one foot of the land, but it is intended 
to utilize it and get the benefit, and I do not believe there is 
any Member of the House who does not realize that the ore 
beautiful lakes there are in these mountains the greater }s 
the addition to the value of the scenery and the value to the 
country surrounding them. We ought to add to it instead of 
detracting from it. I do not believe there is anyone in tlie 
House more in favor of preserving these natural wonders, kee)- 
ing them in their primitive state, permitting no destruction of 
them at all, than are the members of this committee and 
myself; but where conditions are such that they can be used 
and the beauty of the landscape maintained and edded to, and 
some value derived from it for the surrounding country, ! 
lieve it is the duty of the House to legislate so as to use te 
property of the Government that we get the benefit and sti!! 
retain all the natural beauty and scenery. No single natura! 
object can be destroyed under the provisions of this bill 
it can be used and none of the natural wonders destroye! '© 
any way, then, I say, use it. 

Mr. FERRIS. Mr. Chairman, there are under the War De- 





partment 6 acres of land designated “ National monuments, 
under the Agricultural Department about 1,500,000 acres. and 
under the Interior Department between 75,000 and 100,000 scte 
of land, all so-called national monuments, Now, I would 0 
interfere with one of those monuments, and neither wou!’ the 
executive officers who have them in charge; and with the 
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carrying ® specific proviso that the chief departmental officer 

must make a finding that the water-power development will nut 

in any sense interfere with the purpose for which the original 

erant was made the House has done enough. It is not right to 

lock up a million and a half acres in the Agricultura! Depart- 
ment, 100.000 acres in the Interior Department, and say that 
the surrounding country, which is probably now an area of wild 
cactus, sagebrush, and mesquite, worthless, barren land. shall go 
en worthless forever. On the contrary, let us utilize the wuter, 
first. fer power; second, for irrigation; and third, for naviga- 
tion and open the West. It seems far removed at times, but 
there are great possibilities in the West, and it is the duty of 
Congress to act. 

Let us be practical about these things, let us convert the 
ragged, jagged canyons between the mountains into a beautiful 
lake, with beautiful water. Let us use it, and make corn, 
alfalfa, and wheat grow where now cactus and sagebrush alone 
ean survive. I would not harm one bexuty of nature, and I 
am just as keen about that as is the gentleman from North 
Carolina [Mr. Pace]. The Secretary of the Interior has the 
same views, and anyone who may succeed him will be the same. 
Che present Secretury of Agriculture is the same, and we may 
assume anyone who may succeed him will be the same. ‘This, 
of course, is not a vital amendment, it would not really break 
the heart of anyone if it was agreed to, but it does tie up and 
leave undeveloped a large section that needs development. I 
personally very much hope the House will not tie up a lot of 
land and let the water be flowing idly to the sea doing no one 
any good, let it go to waste merely because on one corner of 
a millien-acre reservation there may be a litthe beauty of nature 
that will net be harmed im the least. We ought to be prac- 
tical. We ought te use every foot of land that is worth using. 
We ought to develop cheap power to pump water for irriga- 
tion that ean be developed. The amendment, of course, is 
offered in the best of faith, but it can not be supported by the 
‘acts. The chief officer of the department would never let any 
wrt of it be touched that had scenic value. They have full 

ower to stop it. In short, they must make a finding of fact 
that it will not, which fully protects. 

Mr. PAGE of North Carolina. Mr. Chairman, I ask unani- 
mous consent to modify my amendment by including the words 
in line 12 on page 2. 

The CHAIRMAN. The gentleman from North Carolina asks 
nnanimous consent to modify his amendment so as to strike out 
the words in line 12 on page 2. Is there objection? 

There was no objection. 

Mr. GOOD. Does the gentleman move to strike out the words 
line 15, page 2? 

Mr. PAGE of North Carolina. Yes. My amendment now 
strikes out the words “national monuments” in line 13 on page 
1, in line 12 on page 2, and in line 15 on page 2. 

Mr. MONDELL. Mr. Chairman, I move to amend the amend- 
nent by inelnding in the amendment offered by the gentleman 
frow North Carolina the werds “ and other.” in line 13, page 1; 
and the word “ reservations,” in line 1, page 2; the words “or 
reservations,” in line 18, page 2; and the words “or reserva- 
tions,” In line 15, page 2. 

CHAIRMAN. The gentleman from Wyoming offers an 

‘udment, which the Clerk will report. 

The Clerk read as follows: 
se 1, line 13, strike out the words “and other”; page 2, line 1, 


out the word “reservations "’; page 2, line 13, strike out the 
“or reservations ” 2, line 15, strike out the words “or 


or ; page 2, 
rvations 
Mr. FERRIS. Mr. Chairman, I reserve the point of order 
upon that amendment. That reaches an entirely foreign matter, 
ind is not an amendment to the amendment, and hence is not 
in order at this time, That reaches coal and oil withdrawals. 
rhe CHAIRMAN. The Chair overrules the point of order. 
‘ir, MONDELL. Mr. Chairman, the gentleman from Okla- 
hola is in error when he says that the word “ reservations” 
means reserved lands. If the gentleman from Oklahoma will be 
xvod enough to read his bill, he will find that on line 12, page 
| the words “ reserved er unreserved.” All lands held under 
reservation are reserved lands; they are not, however, “ reser- 
ns.” JT have moved to add to the words “ national monu- 
Suggested by the gentleman from North Carolina, where 
occur, the word “ reservations,’ and for this reason: 
‘ral leasing or right-of-way bilis should deal with public 
*, Teserved or unreserved, and the forest reserves. When 
we come to deal with lands that are reserved for any definite 
‘nd specific purpese, either as national monuments or other 
rescrvations—and I de not know just what that word would 
“ude in this connection, for it might include national ceme- 
‘Tics or Indian reservations, I am not.certain—but in apy event 
“by lands definitely reserved for a specific purpose should 
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not be included in a general right of way or general lease act 
We can act upon any proposition relative to these arens by 
special legislation, either by a general bil! applying to them 
specificafly or by special legislation in each case. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. STAFFORD. As I read this bill I interpreted the words 
“and other reservations” following the word “military” to 
include Indian reservations. 1 would Ike to inquire whether 
it is the intendment to include Indian reservations? 

Mr. MONDELL. I think there muy be some question whether 
it does or does not include Indian reservations. 

Mr. STAFFORD. Will the gentleman yield so that I may 
ask the chairman of the committee if it is the intention of the 
committee to include Indian reservations? 

Mr. FERRIS. It is. 

Mr. MONDELL. Mr. Chairman, I am not certain that it in- 


elmdes Indian reservations. Personally I ain rather inclined 
to the view that it does not: but I do think there should 
be no donbt upon that subject. It should not include Indian 


reservations. 

I do not believe we should include Indian reservations in a 
general act. I do not think that under the loose term we should 
include other reservations the exact character of which we 
have not now in mind. I can not at this moment think just 
what land might be included in the term, and my good friend 
from Oklahoma, now that I have suggested to him, knows that 
it does not include and can not include reserved lands. Those 
lands are taken care of under the words “reserved and unre- 
served.” 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. Yes. 

Mr. MAXN. If these reservations are 
term “lands reserved or unreserved,” 
man to say 

Mr. MONDELL. I meant withdrawals were included in those 
terms. The gentleman from Oklahoma suggested that with- 
drawn lands under the withdrawal act would not be included in 
the bill if we struck out the word “ reservations.” My conten 
tion is that withdrawn lands under withdrawal! acts are not 
reservations. 

Mr. MANN. What land is there that you can have in a 
reservation that is not included in the term “ lands reserved or 
unreserved "? 

Mr. MONDELL. Oh, in the term “ public lands reserved and 
unreserved,” the term as used here does not include a reserva- 
tion, such as a forest reserve or Indian reservation would not 
include national parks. 

Mr. MANN. The gentleman himself has so frequently taken 
a different— 

Mr. MONDELA. The term “reserved” is used to designate 
lands that are withdrawn temporarily under some form of with- 
drawal, such as the genera! withdrawal act. 

Mr. MILLER. Will the gentleman yield for a question? 

The CHAIRMAN, The gentleman from North Carolina asks 
unanimous consent to modify his amendment in the manne! 
indicated. Is there objection? [After a pause.}] The Chair 
hears none. The question is upon the amendment offered by 
the gentleman from Wyoming. 

Mr. MILLER. Mr. Chairman, I desire to be recognized in 
order that I may ask the gentleman from Wyoming a question, 
or the chairman in charge of the bill. I would like to ask 
the chairman in charge of the bill {Mr. Frreis) a question if 
I may. I understood the gentleman from Wyoming just now 
to make an observation that there was a possibility of this 
language in the bill to include Imdian reservations. I ask if 
the Committee on the Public Lands intended that it should? 

Mr. FERRIS. It did intend te inelude that and al) other res 
ervations, aud the Indian Office, as the gentleman understands, 
is a bureau under the Interior Department, and the thought 
was that the Interior Department having a water-power force 
and an erganization, it was perfectly proper for them to atilize 
it for the benefit of the Indians, and I have a suggested amend 
ment from the Indian Office allowing the proceeds that come 
from power developed on their land to go to them. 

Mr. MILLER. Does the gentleman think the language em.- 
ployed in the first section is sufficient to cover Indian reserva 
tions? 


Mr. FERRIS. 


included under the 
as I understood the gentle- 








We were of the opinion if the words 
other reservations” were left out i undoubtedly would. 

Mr. MILLER. 1 certainly do not think so. 1 do not think 
by any implication it could be made to include Indian reser 
vations. 

Mr. FERRIS. I will say to the gentleman that was put 
squarely up to the Indian Oflice and that was their opinion, 
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Mr. MILLER. I think that is probably the poorest place to 
get knowledge and exact information of this character. 

Mr. FERRIS. We might not be in agreement about that, | 
but it was also put up to the Interior Department, and it was | 
their opinion we ought to go ahead with the development for the | 
Indians that have water power. It ought to include all water | 
power, and the idea was to let the proceeds go to the Indians. 

Mr. MILLER. I have not for a moment until just now | 
thought that it was the intention of this bill to legislate re- 
specting the Indians’ property. In the first instance I do not 
think the committee has any jurisdiction over the land in an 
Indian reservation. 

Mr. FERRIS. The gentleman realizes that the Department of 
the Interior has jurisdiction. 

Mr. MILLER. But the Committee on the Public Lands has no 
jurisdiction over Indian property, and notwithstanding that they 
had- 

Mr. MANN. Or over military reservations, but the Congress has. 

Mr. MILLER. I understand Congress can pass this and it 
may become a law, but I think it is quite remarkable that this 
was intended to include lands in Indian reservations without 
the Committee on Indian Affairs having been advised or asked 
their opinion respecting it. 

Mr. FERRIS. Let me ask the gentleman if he thinks when 
there is water power that is going to waste on an Indian reser- 
yation that could be used for innumerable. purposes that it 
should or should not be developed? 

Mr. MILLER. I can eall the gentleman's attention to thou- 
sands of places now where it is going to waste, and it will never 
be used, and under a matter of this kind it will never be 
utilized. 

And if I may humbly suggest—and I do not wish to set my 
legal attainments up in opposition to the eminent legal attain- 
ment in the Indian Office—in my poor opinion I do not think 
this covers Indian reservations unless you say it covers Indian 
reservations, 

The CHAIRMAN, 
has expired. 

Mr. MILLER. Mr. Chairman, I ask for five minutes more. 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to suggest to the gentleman that we have been here 
a long time this summer and are likely to be here for some time 
yet. We used to adjourn at 5 o’clock. During this session we 
have been running until 6 o’clock. It seems to me that we have 
time enough ahead of us so that we may resume our normal 
habits. 

Mr. FERRIS. 


The time of the gentleman from Minnesota 


Would the gentleman object to letting us finish 
the amendment? The debate has already been had on it. 

Mr. MANN. ‘There are several gentlemen who want to be 
heard further on it, and then probably there would be tellers 
asked, or something of that sort. 

Mr. FERRIS. Only in the interest of economy of time. It 
seems to me that all has been said here that can be said on this 
proposition, 

Mr. JOHNSON of Washington. There are the bird reserva- 
tions, including the Aleutian Islands, in Alaska, aml I would 
like to know something about them. 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that there is no quorum. The gentlemen here are all disorderly. 

Mr. FERRIS. Mr. Chairman, in deference to what has been 
said, I move that the committee do now rise. 

The motion was agreed to. 

The comnittee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Firzceratp, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 166738) 
to provide for the development of water power and the use of 
public lands in relation thereto, and for other purposes, and 
had come to no resolution thereon. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair lays before the House the fol- 
lowing request for leave of absence, which the Clerk will report. 

The Clerk read as follows: 


Mr. Fintey requests leave of absence for 
business. 


The SPEAKER. 
Mr. DONOVAN. 


10 days, on account of 


Is there objection? 
I object, Mr. Speaker. 
EXTENSION OF REMARKS. 


Mr. FOWLER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. ‘The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection 
There was no objection. 
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Mr. PETERS of Massachusetts. Mr. Speaker, I desire to ask 
unanimous consent to address the House on the subject of for- 
eign trade, 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Perers}] asks unanimous consent to address the House on the 
subject of foreign trade. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, | 
would like to submit an observation. The President of the 
United States has on several occasions done himself credit, 
I think, and also credit to this House, by taking away from 
the House and appointing to other offices some of its most 
brilliant and able Members. But in no case has he taken away 
from the House a brighter ornament than when he selected our 
distinguished friend from Massachusetts {Mr. Perers] to be 
Assistant Secretary of the Treasury. [Applause.] 

I have no objection to the request. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts to address the House. 

There was no objection. 


FOREIGN TRADE, 


Mr. PETERS of Massachusetts. Mr. Speaker, our country js 
to-day meeting one of the crises in the history of civilization, 
We are face to face with the unusual task of balancing a world 
that has broken from its pathway of progress and plunged 
backward through the Dark Ages of human bloodshed and 
decay. 

Instead of the spindle and the plowshare, Europe wields 
the gun and saber. ‘The bugle that blinds the conscience and 
the minds of men and drives them headlong into savagery 
has replaced the sweet song of the peasant harvesters and 
the hum of industry. Art, science, and progress stand aghast 
at the spectacle. Peace departs, and with it goes that creat 
universal movement for human uplift and the reservoir of 
human happiness that man has been storing up for the future 
ages. 

The test we are required to meet to-day involves all phases 
of our national life. It involves the stability of Americ:n 
principles of democracy, wherein all races may dwell in har- 
mony. The racial prejudices and passions of our forefathers 
must be repressed in the broadening minds of our citizens. 
There is a necessity to-day for a closer clinging to the Stars 
and Stripes and the liberty and happiness they represent. 
There is no room for European partisanship in the mind of 
the patriotic American. To the degree that we maintain nen 


| trality in word and deed, to that degree do we record, jndi- 


vidually and collectively, the success of our great American 
principles. 

The new situation in Europe bears heaviest, however, on 
our leaders in trade and in government. The immediate prob- 
lem is our foreign trade, for on its successful readjustment to 
meet the new conditions depends the welfare of our working: 
men and the maintenance of our healthy growth in wealth aud 
world prominence. The ultimate problem involves our national 
honor and integrity of purpose, which must bear the burden 
of adjustment for the great nations involved in the European 
catastrophe. 

READJUSTMENT OF TRADE, 


Within a week after the upheaval of Europe, our American 
trade had already begun to readjust itself. After carrying tle 
burden of depression in the world’s trade, fighting for and 
winning footholds in every market, the American merchants 
took up the new problem with zeal. They were on the brink 
| of gathering the rewards incident to the return of great pros- 
perity in America, when the crash of the Buropean markets 
broke upon them. Although unprepared, they were animated 
with that fighting spirit that has always distinguished Awer!- 
can traders, and put their shoulders to the wheel. 

We must be thankful that we have in America a goodly )0r- 
tion of true patriots. We must not pass unheeded without due 
compliment the rank and file of business men who, during the 
recent depression, kept to the uphill road and refused to be 
! lieve the rantings of false prophets. 

While the press filled its columns with the plaintive cries of 
the weaklings, while the crafty and ignorant shouted the doom 
of the Nation's trade, and while the Halls of Congress resounded 
with calamity conjured up as political capital, the real col 
structive work of the Nation was being done by the real 
patriots in the marts of industry, agriculture, and trade. 

Their work was well done and bravely done, and the healthy 
results tell an altogether different story from the buncombe 
of the alarmists. Our domestic and foreign trade is economic: !!3 
sound, and is equipped to meet the sudden readjustrment, what 
ever may be the incidental troubles and eventual result. 
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HOLDING OUR FOREIGN TRADE, +f comparison of movements during April, 1913, and Aprit, 191}. of 1 


staple articles of raw material and foodstuffs, et ontinued 
The industrial centers of the world, astounded at the growth | ____-____ : . ieee wae 


of our exports of manufactured goods, have had fresh cause for 
astcnishment during the world-wide depression in trade during 
the past year, Under the most severe conditions of competi- 
tion, wherein our foreign competitors were throwing into the 





| Gain in imports, April, | Loss in exports, April 
} 1914, over April, 1913. 1914, from April, 1913 


i 
} 


s-4 
| 
| 


market their various wares at any price they would bring, we |Gain in value.) Per cent. | Loss in value.) Per cent 
have held our foreign trade with less decrease than our com- mau? cee Per - 
petitors. FOODSTUFFS. 

Although the recent depression was accompanied by the low- | Meats.......................... .| $3,500,000 200} $2. 948. 000 2 
ering of the purchasing power of foreign markets, we virtually | eee spawndaehes eadedeessoee woes | 130 ~ 80, 000 Li 
he'd intact our export business. This proves the sound basis | Coes... 2.0957 000 25 112" 000 16 
on which our foreign trade rests, and the power of our manu- | Sugar... . 2... | 2° 343, 000 | 22 | 69" 000 x0) 
facturers to bold this trade in the face of tremendous odds. ee ng Rees 7 on ens | oT C 

HOMB ADVANTAGES OF FOREIGN TRADB. | ae Loe ee res aaa —|— oo —— . - 

The advantages of foreign markets to the American industries | TOtal....-.eeeeeeeeneeene. _TE, 08,608 cooee| 10,985,000 
are many, and they make necessary the prompt and effective | _ I i 2 25, 433,000 |......... 21, 490, 000 
rendjustment now going on. Our manufacturers have already Gross increase..............+++++- £27, 700, 000 |.......... * 37,545, 000 “: 
reiched the point where their skill and industry turn out a | —#—————————————__—_—_—__—_ — 
volume of goods greater than can be absorbed by the local | No loss or gain. 4 * ‘ Gross increase of all import 
market ) a 

in many industries activity depends on the seasons. Where | in re " pgs ie tr - are ; ao ; : - 
the product can be used only in certain seasons of the year, eight varieties of raw materials we imported last April 


$14,130,000 more than in April, 1913. To any mind that is truly 
appreciative of American hustle and determination, does this 
not show that while chronic howlers were depicting our down- 
fall last April, our real patriots, our industrial leaders, imbued 
with real Americanism, were determined to keep our wheels 
turning? 

When calamity was heard at its loudest, the boom was on. 
When the increase in imports was pointed out as a sure sign 
of decay, was it not in reality the most sure sign of health 
and vigor of our industries? 

This table, which is drawn from the official report of the 
Department of Commerce, not only explains the radical increase 
in imports, which we have seen is represented by material for 
our mills and food for our people, but it shows further that 57 
per cent of the decrease in exports for the same month is re) 
resented in our decision to retain for our own use $21,490,000 
more raw material and foodstuffs. Of the total drop in ex- 
ports, comparing April, 1914, with April, 1913, which amounted 
to $37,544,000, more than one-half is represented in these iden 
tical items of raw materials and foodstuffs. 

NEW TRADE PROBLEMS, 
The manufacturers, recovering so brilliantly from the slump 


there are periods when machinery and workmen are not put to 
their full usefulness. The foreign markets, depending on other 
conditions of climate than our own, afford a natura! outlet that 
calls for the full use of machinery and labor at all times of 
the year. All-year-round employment is the ideal employment 
from the viewpoint of the manufacturer and the laborer. 

A MANUFACTURING NATION, 


A glance at our export figures shows that our finished goods 
ire slowly but surely supplanting the foodstuffs and crude 
iuiterials that were formerly the principal items of our exports. 
\nd another glance at our imports shows an increasing demand 
hy America fer foreign foodstuffs and crude materials and less 
demand for foreign manufactured products. 

‘To-day America in the eyes of Europe is becoming essentially 

nufacturing Nation. Our progress in invention of ma- 
chinery, the great supply of labor, ever increasing through in- 
nigration, the enterprise and energy of our industrial leaders, 
have all contributed to the rapid growth of American industry. 

‘Twenty years ago, in 1894, our exports of manufactures 
reidy for consumption were valued at $130,000,000, or 15.63 
per cent of our total exports. In 1903 our exports of this fin- 
ished product had increased to $327,000,000, or 23.5 per cent | in the world’s trade, are now facing readjustment. Not only 
of total exports. Last year. 1913, we exported finished manu- : 


bo | must they seek new markets, but they must seek new sources 
ired goods to the value of $776,000,000, or 32 per cent of | of raw materials. A big demand for American goods is foreseen, 
the total exports, 


e | and we are combing the peaceful sections of the earth for the 
Che trade of the world never stands still. The broad outlook material to feed our looms and workshops. 


trade notes an ever-changing aspect among the nations, in In the competition of our captains of industry for the bene 
ich their soil, their climate, their natural resources, the | fits of the new order of things, it is well that this Congress has 


ility, ingenuity, and capacity for labor of their citizens all | spelled into the law regulations that will protect equality of 
‘ribute to the change. opportunity. 
Sowly and surely America is becoming a workshop of the The rank and file of American manufacturers have shown 


v ad and our people a nation of skilled artisans. Our agri- that they deserve the aid that Congress has extended to them. 
cuture is still the bone and sinew of American wealth. It is | The great constructive work of this Congress shall have its 
soing backward, but is having its normal growth. The de- | full effect in the reconstruction of trade that is now begun. 


ment of industry in America, however, is changing the Just before the disruption of European peace on August 1, 
(i's view of our country. America had felt the quickening of the pulse of industry and 
FOOD AND RAW MATERIALS. had begun the garnering of nature’s bounty. Our trade was 


le remarkable gain in imports during the present year is a * ee eee oe tee me a oe aes = 
7 : vitably ; stry Ww: 
ented by raw materials for our factories and food for our ees at oe oat . siicidaninteemtadiine a . a ~ = . oe _ — 
eae. 8 . > , { ee > as *j wt > 
en rhis fact is shown in the following table, compar- cats . x Caen ects l to a lesser de ah. thar a> ox - + 
” . { ected, o oO { ‘te { -—ser od . ‘ PO et i. 
\pril, 1913. and April, 1914, and covering the principal | ® ee ‘ : ay ai as bs . ni 
of food and raw materials: tors, and recovered first from the depression. We demonstrated 
— > G : to the world the wonderful health and vitality of American 
ison of movements during April, 1913, and April, 1914, of 15 4 sail indus ; : 
articles of raw material and foodstuffs in American imports agriculture and American industry. 
orts AMERICA THE BULWARK. 


Pecrerayn bas ’ nou Our Government fs destined to be the bulwark of civilization 
jain in imports, April, | Loss in exports, April, hes Y Sind Mineiees) Whe taet to 

1914, over April, 1913. | 1914, from April, 1913. in the catastrophe that is darkening Europe. The task is an 
| enormous one, and it will test to the full whether American 


i principles and American civilization are fundamentally sound 
Gain in value. Percent. | Loss in value.) Percent. | and whether our Government is equipped to shoulder the 


| i | 


| $$$ |__|} __|________ | responsibilities of an entire world. 


RAW MATERIALS. | Mr. Speaker, there is aroused within me on this occasion, 
when I am appearing in this historic body probably for the last 











gio etteeesadenbats | #1, 01, 00 | 7 0, Ee, ee I 22 | time, the full, fond hope and belief that America is prepared. 

eee _—t =e it’ “| 1 believe we have never been better prepared to meet this 
ee ee IT | 2,056, 000 | ns A dete ites ERE world emergency. a 

Hides, 1,4 00 | a peteoce 5a. 000 | paads<se i First and foremost I believe that genuine patriotism, which 

i POP os Py 1, 570,000 | 37 | vane | is the love of fellow men and the love of peace, has supplanted 

0. se ccube weds cdebubel | * 262) 000 | | in the hearts of our people that false patriotism of the Dark 





Ages which made men brutes at the call of country. I believe 
the American bas risen to the plane of real civilization, 








—— ‘~~ 


T believe that our leaders in the Scnate and the House of 
Representatives, as well as our Chief Executive, represent our 
American type of patriot, and that the great peaceful feeling in 
our country. in the face of the catastrophe abroad, rests on 
the firm belief in our leaders and our institutions. 

Mr. BAILEY. Mr. Chairman, I ask unanimous consent 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 

SAILEY] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

ADJOURNMENT. 

Speaker, I move that the House do now 


to 


Mr. FERRIS. 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 12 
minutes p. m.) the House adjourned until Friday, August 14, 
1914, at 12 o’clock noon. 


Mr. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. LEWIS of Maryland, from the Committee on Labor, to 
which was referred the bill (H. R. 12292) to prevent interstate 
commerce in the products of child labor, and for other pur- 
poses, reported the same with amendment, accompanied by a 
report (No. 1085), which said bill and report were referred to 
the House Calendar. 

Mr. KEATING, from the Committee on Pensions, to which 
was referred the bill (H. R. 15402) to pension the survivors of 
certain Indian wars from 1865 to January, 1891, inclusive, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 1084), which said bill and report 
were referred to ‘the Committee of the Whole House on the 
state of the Union. 





COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XITI, 

Mr. GREGG, from the Committee on War Claims, to which 
was referred the resolution (H. Res. 591) referring certain 
claims to the Court of Claims for finding of facts and conelu- 
sions of law under section 151 of the act of March 8, 1911, en- 
titled “An act to codify, revise, and amend the laws relating to 
the judiciary, reported the same with amendment, accompanied 
by a report (No. 1086), which said bill and report were referred 
to the Private Calendar. 


REPORTS OF BILLS AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FLOYD of Arkansas: A bill (H. R. 18355) authorizing 
the Secretary of War, in his discretion, to deliver to the town 
of Prairie Grove, in the State of Arkansas, four condemned 


bronze or brass cannon, with their carriages and outfit of can- | 


non balls, etc., for park en Prairie Grove Battie Field, under 
the auspices of the Daughters of the Confederacy; to the Com- 
mittee on Military Affairs. 

By Mr. HUMPHREY of Washington: A bill (H. R. 18356) to 
promote the American merchant marine in foreign trade and the 
national defense, and for other purposes; to the Committee on 
the Post Office and Pest Roads. 

By Mr. SMITH of Maryland: A bill (H. R. 183857) authoriz- 
ing the Treasury Department to make certain advances for the 
relief of the tobacco growers of Maryland; to the Connnittee on 
Appropriations 
OSHAUNESSY: A bill CH. R. 18358) to revive the 
American merchant marine; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. LEVER: A bill (1. R. 18359) to authorize the Secre- 
tary of Agriculture to license cotton warehouses, and for other 
purposes ; to the Committee on Agriculture. 

By Mr. OSHAUNESSY: Joint resolution (H 
make The Star-Spangled Banner the national 
United States of America; to the Committec 


Ky Mr. 


ocenn 


J. Res. 
anthem of 
on the Library. 


the 


PRIVATE BILLS AND RESOLUTIONS. 
clause 1 of Rule XXII, private bills and reseluiions 
were introduced rnd severally referred as follows: 

By Mr. COOPER: A bill CH. R. 18360) granting an increase 
the Committee on Invalid 


tL itthel 


of pension to Daniel Schunall; te 


Pensions. 
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By Mr. CULLOP: A bill (H. R. 18361) granting an increase 
of pension to William M. Alexander; to the Committee on In 
valid Pensions. 

By Mr. GRIEST: A bill (H. R. 18362) granting a pension to 
Katherine Buxter; to the Committee on Invatid Pensions. 

By Mr. GRIFFIN: A bill (H. R. 18363) granting a pension 
to Walter Thorn; to the Committee on Invalid Pensions. 

By Mr. McANDREWS: A bill (FH. R. 18864) granting an in- 
crease of pension to Frances M. Eaton; to the Committee on 
Invalid Pensions, 

By Mr. McKELLAR: A bill (H. R. 18365) for the relief of 
the legal representatives of Reuben 8S. Jones and William N. 
Brown, deceased; to the Committee on War Claims. 

By Mr. TAGGART: A bill (H. R. 18366) granting a pension 
to Elizabeth Campbell; te the Committee on Invalid Pensions. 

By Mr. TAVENNER: A bill (H. R. 18867)) grauting a pen- 
sion to Rose Eastman; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BELL of California: Petitions of 132 citizens of Los 
Angeles; I. L. Creesey and 13 other citizens, of Cropido; Mrs, 
Edna Rees and 47 others, of Glendate, all in the State of Cuali- 
fornia, favoring national prohibition; to the Committee on 
Rules. 

Also, memorial of the City Council of Los Angeles. Cal., favor- 
ing House bill 5139, providing for the retirement of aged em- 
ployees of the Government; to the Committee on Reform in the 
Civil Service. 

By Mr. BURKE of South Dakota: Memorial. of the Sioux 
Valley Medical Association, protesting against the Nelson amend- 
ment to the Harrison antinarcetic bill; to the Committee on 
Ways and Means. 

By Mr. CARY: Petition of Woman’s Home Missionary So- 
ciety of Centerville, Ind., protesting against the passage of 
Senate bill 5697 and House bill 16904; to the Committee on the 
District of Columbia. 

By Mr. GOOD (by request) : Petition of citizens of the State 
of lowa, favoring due credit be given Dr. F. A. Cook for his polar 
efforts; to the Committee on Naval Affairs. 

Also, petition of citizens of Marion, Iowa, favoring national 
prohibition; to the Committee on Rules. 

3y Mr. KENNEDY of Rhode Island: Memorial of mass meet- 
ing of women of Newport, R. L., favoring passage ef Bristow- 
Mondell resolution; to the Committee on Rules. 

Also, petitions of Irving Winsor, Raymond E. Beebe, H. Tobey 
Smith, Thomas W. Capon, Russell, Franklin, and Henry F. 
Perry, of Greenville; Rev. James E. Barbour, of Pawtucket; 
Bertley Willey. of Johnston; Anna Williams, Margaret McL. 
Colman, Etta P. Field, Julia A. Manchester, and L. E. Tilley, 
of Providence, all in the State of Rhode Island, favoring national 
prohibition ; to the Committee on Rules. 

ty Mr. LLOYD: Petition of citizens of the State of Missouri, 
| favoring House joint resolution 201, to abolish polygamy in the 
| United States; to the Committee on the Judiciary. 
| By Mr. PAIGE of Massachusetts: Petition of citizens of South 
toyalston and Fitchburg, Mass., favoring national prohibition; 
| to the Committee on Rules. 
3y Mr. REILLY of Connecticut: Petition of Elm Lodge, No. 
| 420, International Association of Machinists, opposing any ac- 
| tion of this Government that would involve the United States 

in war; to the Committee on Military Affairs. 


SENATE. 


lemay, August 14, 1914. 





(Legislative day of Tuesday, August 11, 1914.) 

The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. 

REGISTRY OF FOREIGN-BUILT VESSELS. 

Mr. O'GORMAN. Mr. President, with the consent 
Senator from Texas, who is in charge of the antitrust legisla- 
tion, I ask unanimous consent to have the conference report 0" 
the emergency shipping bill laid before the Senate fo! 
sideration. e 

Mr. CULBERSON. In view of the urgency of the legis!«! 
as affecting -he shipping industry I ask unanimous consent ‘8 
the unfinished business be temporarily laid aside. 

The VICE PRESIDENT. 1s there objection? 4 

Mr. SMOOT. I have no objection to that course, but a» 5°” 
‘as the request is granted I desire to suggest the absence of a 
quorum, because I know there are a few Senators not here 
who desire to discuss the report. 


the 
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The VICE PRESIDENT. The unfinished business is tem- “Sec.3. With the consent of the President and during the 
porarily laid aside and the conference report is laid before the | continuance of hostilities in Europe, any ship chartered by the 
Senate. ‘The Senator from Utah suggests the absence of a | American Red Cross for relief purposes shall be admitted to 


quorum. The Secretary will call the roll. American registry under the provisions of this act and shall 
The Secretary called the roll, and the following Senators an- | be entitled to carry the American flag. And in the operation of 
<wered to their names: any such ship the President is authorized to suspend the laws 
\shurst Gronna Norris Smoot | requiring American officers, if such officers are not readily 
Brady Hughes O'Gorman Sterling available. , 
Hrandegee Johnson Overman Swanson ; “Sec, 4, This act shall take effect immediatety.” 
Burton Jones Perkins ‘Thompson i ’ - 4 7 
Chamberlain Kern Pittman Thornton } JAMES A. O’GORMAN, 
Clapp Lane — oe J. R. THornron, 
lark, Wyo. Lea, Tenn. tansdell falsh - . aan 
Culberson McCumber Saulsbury White | JOHN K. SHIELDS, 
Cummins Martine, N. J. Sheppard Williams WiILtraAM FE. Bosran, 
Fall Myers Soremsene Managers on the part of the Senate. 
‘ollinger Nelson Smith, Ga. ‘ 
Gallinget , - J. W. ALEXANDER, 
The VICE PRESIDENT. Forty-two Senators have answered | Rurus Harpy, 
io the roll call. There is not a quorum present. The Secretary | O. W. Unperwoop. 
will eall the roll of absentees. | Managers on the part of the House. 


The Secretary called the names of the absent Senators, and 
Mr. SHAFRoTH, Mr. SHreLps, Mr. Stone, Mr. THomas, and Mr. | 
Wrst answered to their names when called. 

Mr. Hirencock and Mr. CAamMpEN entered the Chamber and 
inswered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. The Secretary 
will read the conference report. 

The Secretary read the report, as follows: 


Mr. O'GORMAN obtained the floor. 

Mr. MARTINE of New Jersey. Wil! the Senator from New 
York yield to me for a moment? 

Mr. OGORMAN. Certainly. 

Mr. MARTINE of New Jersey. I have a telegram, received 
this morning from the New York Shipbuilding Co., which bears 
directly on this bill, and, with the consent of the Senate, I 
should like to have it read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The Secretary read the telegram, as follows: 


New YORK, August 13, 1914 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 

202) to provide for the admission of foreign-built ships to 
\merican registry for the foreign trade, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
vent of the Senate and agree to the same with the following 

nendment: In lieu of the matter proposed by the Senate in- 
sert the following: 

“That section 4132 of the Revised Statutes of the United 
States as amended by the act entitled ‘An act to provide for 
the opening, maintenance, protection, and operation of the 
Panama Canal and the sanitation and government of the Canal 
Zone, approved August 24, 1912, is hereby amended so that said 
section as amended shall read as follows: 

“*Sec. 41382. Vessels built within the United States and 
belonging wholly to citizens thereof: and vessels which may 
he captured in war by citizens of the United States and law- 

lly condemned as prize, or which may be-adjudged to be 
forfeited for a breach of the laws of the United States; and 
seagoing vessels, whether steam or sail, which have been certi- 
fied by the Steamboat-Inspection Service as safe to carry dry 

nd perishable cargo, wherever built, which are to engage 
only in trade with foreign countries or with the Philippine 
Isiands and the islands of Guam and Tutuila, being wholly 
owned by citizens of the United States or corporations organ- 
ized and chartered under the laws of the United States or of 
iy State thereof, the president and managing directors of 
which shall be citizens of the United States, and no others. 
inty be registered as directed in this title. Foreign-built ves- 
sels ay engage in the coastwise trade if registered pursuant 
to the provisions of this act within two years from its passage: 
Provided, That such vessels so admitted under the provisions 
of this section may contract with the Postmaster General under 


+} 


he act of March 8, 1891, entitled “An act to provide for 


Hon. JAMES E. MARTINE, 
United States Senate, Washinaten: 

If foreign-built ships are admitted to the coastwise trade of the 
United States, the wages of American shipyard labor will have t 
reduced to an equality with the wages paid in foreign yards or the 
building of merchant vessels in American yards will absolutely cease. 


‘ ‘ 


NEW York SHIPBUILDING Ce 

Mr. BRANDEGEE. I send to the desk a telegram of a similar 
nature, which I will ask the Secretary to read. 

There being no objection, the Secretary read as follows: 

New HAVEN, CONN., August 13, 191}. 
Hion. FRANK B. BRANDEGEE, 
United States Senate, Washington, D. C. 

Connecticut people have large invesiments in coastwise shipping, 
| which will be seriously harmed if cheap foreign vessels cheaply manned 
are permitted in coastwise trade. Benedict Mason Marine Co. alone own 
| 16 vessels, acquired in full expectation that the Government would 
maintain its protection to coast shipping. LV lease do all you can to save 
this investment from cestruction. 


Joun T. MANSON 

Mr. BURTON. I have a telegram from the Pacific coast, 
which I ask to have read. 

There being no objection, the Secretary read as follows: 

SAN FRANCISCO, CAI fugust 13, 101). 
Hon. THeopore FE. Burton. 
United States Senate, Washington, D. C.: 

We most earnestly protest against bill admitting foreign ships to 
coastwise trade. The American coastwise merchant marine has been 
brought to a point second only to that of Great Britain by paying the 
higher standard of wages to American labor. Our ships have cost 
fully 50 per cent more, than the foreign ships it is proposed to admit 
to direct competition, and this extra moncy was money that was spent 
in American labor in American shipyards. Only last year the Matson 
Navigation Co. spent two and a quarter mill.on on two ships that could 
have been built in Great Britain for not to exceed one and a half mil- 
lion, and if this bill becomes a law these two vessels alone have de- 
preciated three-quarters of a million in value It would be a positive 
crime to let foreign owners step in on an equal basis and earn the 
fruits of our labors. 


MATSON NAVIGATION Co., 
WILLIAM MATSON, 


ocean mail service between the United States and foreign ports,| Mr SMOOT. Mr. President— 

| to promote commerce,” so long as such vessels shall in all The VICE PRESIDENT. Does the Senator from New York 
respects comply with the provisions and requirements of said yield to the Senator from Utah? 
cts. Mr. O'GORMAN. I do. 

Src, 2. Whenever the President of the United States shall Mr. SMOOT. I was simply going to say that I have a num- 


| that the number of available persons qualified under now | ber of telegrams along the same tine, but [ shell not encumber 


existing laws and regulations of the United States to fill the | the Recorp with them. 


respective positions of watch officers on vessels admitted to Mr. SAULSBURY. Mr. President 

excistry by this act is insufficient, he is authorized to suspend The VICE PRESIDENT. Does the Senator from New York 
order, so far and for such time as he may find to be neces- | yield to the Senator from Delaware? 

“ity, the provisions of law prescribing that all the watch Mr. O'GORMAN. I do. 

vilicers of vessels of the United States registered for foreign Mr. SAULSBURY. I have received a cable from a friend 

ride shall be citizens of the United States. of mine who happens to be in Amsterdam regarding the shipping 
‘Whenever, in the judgment of the President of the United | bill which is being considered. 

‘Stites, the needs of foreign commerce may require, he is also I desire to say that the gentleman who sends this cable is a 


hereby authorized to suspend by order, so far and for such | great personal friend of mine. I know him very well. He has 
length of time as he may deem desirable, the provisions of the | been largely interested in shipbuilding in this country at the 

v requiring survey, inspection, and measurement by officers | old Roach shipyard. However, he is not now in any way con- 
of (he United States of foreign-built vessels admitted to Ameri- | nected with the shipbuilding interest that I know of, but Mr. 
can registry under this act. William C, Sproul is a man of large affairs in Pennsylvania. 
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He has been president of the Pennsylvania State Senate for 
many years, and is a man who is engaged in enterprises 
throughout the country, in West Virginia chiefly, where, with 
the senior Senator from West Virginia |Mr. Cuinton |, he is in- 
terested in many large enterprises. He knows as much, pos- 
sibly more, about the real shipping interests in this country 
as any man of my personal acquaintance. I ask that this 
telegrain be read in conjunction with the others. 

There being vo objection, the telegram was read, as follows: 


AMSTERDAM, 


Senator SaAuLsBury, Washington, D. C.: 

Century's greatest tommercial marine opportunity for America in 
speedy enactment of liberal registry laws for ships in foreign trade, 
but protecting coastwise commerce. 

Srrov! 

Mr. PERKINS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 


yield to the Senator from California? 

Mr. O'GORMAN. I do. 

Mr. PERKINS. I have a telegram which I send to the desk 
and ask that it may be read for the information of Senators. 

The VICE PRESIDENT. In the absence of objection, the 
telegram will be read. 

The Seeretary read the telegram, as follows: 


f San FRANCISCO, CAL., August 13, 191}. 
Hon. Grorce C 

United 

We must most earnes 

to coastwise trade. 


brou 


. PERKINS, 
States Senute, 


Weshington, D. C.: 


tly protest against bill admitting foreign ships 
The American coastwise merchant marine has been 
ght to a point second only to that of Great Britain by paying the 
higher standard of wages to American labor. Our ships have cost fully 
50 per cent more than the fore'gn ships it is proposed to admit to 
direct competition, and this extra money was spent in American labor 
in American shipyards. Only last year the Matson Navigation Co, 
spent two and a quarter million dollars on two ships that could have 
been built ‘np Great Britain for not to exceed one and a half million, 
and if this bill becomes a law these two vessels alone have depreciated 
three-quarters of a million in value. It would be a positive crime to 
let foreign owners step in on an equal basis and earn the fruits of our 
labors. 





MATSON NAVIGATION Co., 
Wa. Matson. 

Mr. O’GORMAN. Mr. President, I desire to call the attention 
of the Senate to the changes in the bill which have been made 
in conference and to allude to some of the reasons for those 
changes. 

The first change appears on page 3 of the bill as it passed the 
Senute. At the suggestion of the senior Senator from Iowa 
{[Mr. CUMMINS], a provision was inserted at that point requir- 
ing that 51 per cent of the stock of all American corporations 
purchasing foreign ships must be held by American citizens. 
The conferees after very careful consideration reached the con- 
clusion that the retention of that requirement would go far 
toward impairing the beneficent results expected of this legis- 
lation, that it would operate as a deterrent rather than an in- 
centive to American corporations to purchase ships to be sailed 
under the American flag. 

On the same page there is a provision stricken out which 
imposed a tux on foreign-built yachts. It seems that in the 
Payne-Aldrich tariff law of 1909 a tax was imposed upon for- 
eign-built yachts, and in the Panama Canal act of 1912, by 
specific language, we retained that act, but in 19138, in the 
Underwood-Simmons law, the provision with regard to the 
imposition of a tax on foreign-built yachts owned by Americans 
was stricken out. Experience had shown that the Government 
derived no benefit from such a tax, because the American owners 
of foreign-built yachts did not bring their yachts into our ports 
or harbors, and they thus escaped the tax. When this bill was 
passed the attention of the committee was not called to the fact 
that in 19138 in the new tariff law the tax provision on foreign- 
built yachts which was inserted in the Panama act of the pre- 
vious year had béen repealed. Therefore it is stricken out of 


this bill, so as to harmonize its provisions with the tariff act 
of last year. 

In lines 22 to 25, page 3, there is a provision that foreign- 
built vesseis may engage in the coastwise trade if registered 
pursuant to the provisions of this aet within two years from 
its passage. There were various reasons which induced the 
conferees to make this recommendation. 


In the first place, it was demonstrated by the report of the 
Committee on Merchant Marine and Fisheries in the other 
House, not more than a year ago, that 92 per cent of all the 
vessels in the American coastwise trade are either owned or 
under the control of the railroads of the country or of shipping 
combinations which are operated in disregard of the Sherman 
antitrust law. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from New Hampshire? 





Mr. O'GORMAN. I do. 

Mr. GALLINGER. The Senator from New York doubtless 
has observed that that statement bas been controverted. and 
that the statement he quotes only alludes to the regular lines, 
which include a mere fraction of the entire coastwise ship- 
ping of the United States—about 8 per cent of it, I believe. 

Mr. O'GORMAN. Mr. President, the fact has not been dis- 
proved that to-day the railroads of the country and the great 
shipping combinations are in absolute control of 92 per cent 
of the vessels engaged in the @bastwise trade. 

Mr. GALLINGER. Mr. President. I absolutely deny it, and 
the proof has been presented and can be presented again if it 
is necessary. There is only about 8 per cent so controlled. 

Mr. HUGHES. Mr. President, will the Senator from New 
York permit me to make a suggestion? 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from New Jersey? 

Mr. O'GORMAN. I do. 

Mr. HUGHES. The Senator from New Hampshire is un- 


| doubtedly taking inte consideration the large amount of ship- 


ping from port to port at short intervals along the coast which, 
in any event, will not be affected by this legislation. ‘The Sen- 
ator from New York is undoubtedly referring to the big steam- 
ships making long trips between distant perts along the coust. 

Mr. GALLINGER. If the Senator from New York will state 
it in that way, that about 8 per cent, which ineludes the regu- 
lar lines, may be coutrelled by a corporation or corporations, | 
have no objection; but when he asserts that 92 per cent of the 
coastwise shipping of the United States is controlled by cor- 
porations or the railroads, I must absolutely and utterly disseut 
from that statement, 

Mr. O'GORMAN. Assuming that 92 per cent of the large 
vessels engaged in the coastwise trade are controlled by the 
railroads and shipping combinations operated in violation of 
the antitrust law, it follows that there are but 8 per cent of 
the vessels engaged in the coastwise trade available under the 
provisions of the Panama Canal act for passage through the 
Panama Canal, because it will be remembered that in the 
Panama Canal act of 1912 Congress provided that no vessel 
owned by a competing railroad or by a trust operating in viola- 


tion of the Sherman antitrust law would be permitted to use 
the Panama Canal. 


The Commissioner of Navigation, testifying before the Inter- 
eceanie Canals Committee some months since, estimated that 
of all the thousands of eraft, large and small, engaged in our 
American coastwise trade there were probably not more thin 
33 ships available for use through the Panama Canal. That is 
the testimony of an expert, of a high official of the Govern- 
ment—the Commissioner of Navigation of the United States— 
who estimated that under the existing law probably not more 
than 33 ships flying the American flag would pass through the 
Panama Canal. If that be so, it must be apparent that it is a 
negligible representation of the United States through this 
great waterway. It is impossible for 33 ships to meet the <de- 
mands of our internal commerce through that canal; and in 
this emergency it was thought well to permit foreign-built 
ships, owned by American corporations, which may be regis- 
tered within the next two years, to enter the coastwise trade. 

It has been stated—and it was suggested in one or two of 
the telegrams read this morning—that this will work a great 
hardship upon the American shipbuilder and the American 
citizen now owning American-built ships engaged in the coust- 
wise trade. It has been stated that foreign-built ships can be 
purch:ised for 50 per cent of what it will cost in this country 
to build similar ships. Opinions differ with respect to tht 
fact. I have heard the statement made that the same ship 
might be built on the Clyde 50 per cent cheaper than it could 
be built in this country, and yet I have heard the statement 
repeated by those familiar with the subject that the shipyards 
of the United States ean to-day build a ship approximately 3s 
cheaply as the same ship can be built in any yard. 

Certain instances were ealled to the attention of the cor- 
mittee a few months ago tending to preve that fact, and tle 
statement has been repeatedly made—and I do not think chal- 
lenged; it was made here recently by the senior Senator from 
Mississippi [Mr. Wiu.iams|—that there is ne substantial 
difference between the foreign-built ship and the Americal- 
built ship in respect to the cost of construction; but there 
might be a great discrimination between the navigation |:\s 
of the United States respecting the operation of an Aimericill 
vessel and the navigation laws of ether countries, which #'e 
far more liberal. That discrimination, however, will not aficct 
any American shipowner under the provisions of this bill. it 
enacted into law, because the American corporation, under the 
provisions of this bill that takes into the eoastwise trade 4 
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foreign-built ship must operate it in the coastwise trade pur- 
cnent te every provision of our navigation laws. 

Mr. HITCHCOCK. Mr. President—— 

Mr. O'GORMAN. Once the ship enters the coastwise trade, 
the foreign-built and the American-built ship stand on a perfect 
equality with respect to the burdens incident to operating ships 
in our domestic trade under our navigation laws. 

Mr. HITCHCOCK. Mr. President, that was about the ques- 
tion I was going to ask the Senator. One of the telegrams read 
this morning indicated that if foreign-built vessels were ad- 
mitted to the coastwise trade the result would be to lower wages 
paid on American coastwise ships. 

Mr. O°GORMAN. Those who make that claim do not know 
the provisions of this bill. 

Mr. HITCHCOCK. Foreign-buiit ships would be compelled 
io comply with American navigation laws and to employ Amer- 
ican labor in their coastwise trade, would they not? 

Mr. O°GORMAN. There is a subsequent provision in this bill 
which is the same provision that was adopted by the Senate a 
few days ago, permitting the President, whenever he finds that 
the number of available persons qualified under existing laws to 
fill the position of watch officers is insufficient— 

To suspend by order, so far— 


That means, of course, te such extent as he may deem desir- 
able and with such limitations as he may impose— 
and for such time as he may find to be aneT. the rovisions of law 
prescribing that all the watch officers of vessels of the United States 
registered for foreign trade shall be citizens of the United States. 

That provision was designed for the emergency confronting 
us regarding our over-seas trade, and it was thought that cer- 
iain foreign-built ships might take advantage of this act to fly 
the American flag, but that they would not do so if they were 
compelled to dismiss their foreign crews and officers. 

Mr. BURTON. Mr. President, will the Senator from New 
York yield for a question? 

Mr. O'GORMAN. I yield to the Senator. 

Mr. BURTON. That provision was evidently drawn before 
it was contemplated that foreign-built ships could be registered 
for the coastwise trade, and it seems to me to be ambiguous in 
its meaning. The provision as stated by the Senator from New 
York is as follows: 

Sec. 2. Whenever the President of the United States shall find that 
the number of available persons qualified under now existing laws and 
regulations of the United States to fill the respective positions of watch 
oficers on vessels admitted to registry by this act— 

“Admitted to registry by this act” would include not only 
ihose intended for the foreign trade but these intended for the 
domestic trade as well. 

Mr. O GORMAN, But does the Senator think—— 

Mr. BURTON. One moment; let me make myself clear 

Mr. O'GORMAN. That the President would suspend the re- 
quirements of existing law with reference to vessels in the 
domestic trade? 

Mr. BURTON. What does this mean?— 

is insufficient, he is authorized to suspend by order, so far and for 

i time as be may find to be necessary, the provisions of law pre- 

‘ibing that all the wateh officers of vessels of the United States 

“istry for foreign trade shal! be citizens of the United States. 

That may make the rules in regard to American citizens more 
binding as to vessels engaged in the domestic trade, but the 

ragraph does not seem to have been drawn to fit the case 
of boats registered for the domestic trade. How does the Sena- 
tor from New York interpret that? What is its meaning? 

Mr. O'GORMAN. It was not drawn in anticipation of the 

vision that foreign-built ships were to be permitted to enter 
the domestic trade; but the language of lines 13, 14, and 15, 
| page 4, is so broad as to make that particular section appli- 
le only te vessels which will engage in the foreign trade. 

‘Mr. CUMMINS. Mr. President 

\lr. OGORMAN. I yield to the Senator. 

Mr. CUMMINS. I can not quite agree with the Senator from 
Ohio, and much less with the Senator from New York. I do 
hot think the words are ambiguous or admit of more than one 

‘erpretation. It is perfectly clear to me that the President, 
under this proposed law, will have the power to suspend our 
Lavigation laws with regard to those ships built abroad which 
have obtained an American registry for foreign trade and 
which will be permitted by this act te engage in the coastwise 
‘rade. I desire to call the attention of the Senator from New 
York to the language ef the proposal now before the Senate. 

!n the first place, provision is made for the registry for for- 
“ci trade of foreign-bullt ships owned by an American citizen 
or an American corporation. Then follows this sentence: 





eab 





oreign-built vessels may engage in the coastwise trade if registered— 


‘hat is, for the foreign trade— 
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guage in the second paragraph of section 2, 
where it is provided that whenever in the judgment of the 
President the needs of foreign commerce may require—— 


bursnant to the provisions of this act within two years from its passage. 
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Therefore, any foreign-built ship owned by an American citi- 


zen or a corporation that is registered for the foreign trade 
under this act is entitled, by reason of its registry for the for- 
eign trade,.to engage in the coastwise trade. 


We then turn to section 2 and find that the power of the 


President to suspend the navigation laws with respect to watch 
officers applies to all vessels registered under this act for foreign 
trade. 
as to a particular ship the restrictions that were formerly im- 
posed, that ship, being entitled to engage in the coastwise trade, 
will engage in it with the freedom and with the latitude pro- 
vided in section 3; and what I have said with regard to the 
first paragraph of section 3 applies with equal force to the last 
paragraph. 


Of course, if the President has the power to suspend 


Therefore, if this bill becomes a law as it now is, we shall have 


the amazing spectacle of a foreign-built ship, which may be 
officered entirely by foreigners and with a crew of foreigners 
and without the survey and inspection and limitations which 
are provided as to seaworthiness and safety, doing our coast- 
wise business in competition with other ships which must com- 
ply with all the coastwise regulations. I 
conference committee intended to do that, but that is just what 
it has done. 


do not believe the 


Mr. O’GORMAN. The Senator has overlooked the vital lan- 


on lines 17 and 18, 


Mr. CUMMINS. 
Mr. O’GORMAN. 


Precisely. 


Not domestic commerce. Whenever the 


needs of foreign commerce may require, he may suspend the 
requirements as to survey, inspection, and measurement. 
provision has no relation whatever to the domestic or coast- 
wise trade. 


That 


Mr. CUMMINS. Whenever, by reason of the necessities of 


foreign commerce, he suspends these regulations with regard 
to any ship, if that ship is registered for the foreign trade, it 
may engage in the coastwise trade. 
about that. 


There are no limitations 


Mr. O’GORMAN. With respect to both of these require- 


ments and the possible suspension by order of the President it 


is distinctly stated that the suspension will operate only so far 


and to such extent as he will permit. 


Mr. CUMMINS. Precisely. 

Mr. O’GORMAN. I think we may safely confide to him the 
prover exercise of that power. 

Mr. CUMMINS. I agree that if the President does not want 
to suspend these regulations, or does not think it wise, he need 
not do it; but when he does it in behalf of any ship registered 
for the foreign trade, that ship, instead of engaging in the 
foreign trade, may, without any limitation, without any permit 
thereafter granted, engage in the coastwise trade. 

Mr. O°'GORMAN. Under the language employed, if the Prest- 
dent finds it desirable to suspend either or any of these re- 
quirements touching the foreign trade, he may state that the 
suspension shall not apply to ships actually engaged in the 
coastwise trade. He has that power under the act. 

Mr. CUMMINS. I.am not certain about that, although I 
am not prepared at this moment to deny that conclusion; but 
we have it admitted, then, that the President can put a for- 
eign-built ship registered for foreign commerce into the coast- 
wise trade with the same freedom respecting its watch officers 
and its seaworthiness that obtains with regard to the foreign 
trade. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Washington? 

Mr. O’GORMAN. I yield to the Senator. 

Mr. JONES. If I understand the Senator’s position, it is 
that the President, upon permitting foreign-built ships to be 
registered, can make it a part of the suspension of the law or 
granting of the registry that such suspension or registry shall 
operate simply while the vessel is engaged in the foreign trade. 

Mr. O’GORMAN. In the foreign trade. He has power to 
stipulate that it shall not be applicable to the foreign-built 
yessel while actually engaged in the coastwise trade. 

In Addition to the changes to which I have called the atten- 
tion of the Senate there were two other changes. The Senate 
adopted an amendment providing that the navy yards of the 
United States might be used, when necessary in the judgment 
of the President and the Secretary of the Navy, for the repair 
of vessels engaged in American commerce. It was thought, 
after an exchange of views, that the private shipyards of the 
country had sufficient facilities to meet all demands that our 
shipping might make upon them. 
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Mr. BURTON. 
for a moment? 

Mr. OGORMAN. I yield to the Senator from Ohio. 

Mr. BURTON. Is there not a regulation already, or is it not 
the custom now, that the dry docks of the navy yards are open 
to merchant ships when they are not occupied with work on 
naval ships? I understood such was the case. For instance, 
take the one at the Puget Sound Navy Yard; is not that avail- 
able for merehant ships? 

Mr. JONES. The Senator asks about the Puget Sound Navy 


Mr. President, will the Senator yield to me 


Yard? 
Mr. BURTON. Yes. 
Mr. JONES. I think so, whenever it is not in use by the 


Government. 

Mr. BURTON. 
law. 

Mr. JONES. I do not know whether there is a statutory pro- 
vision with reference to that or not. I know that private ships 
have gone there and have been repaired. 

Mr. O'GORMAN. There was a further provision that the 
Secretary of the Navy, in his discretion, might permit naval 
officers of the United States on the active or retired list to ac- 
cept temporary service on board vessels engaged in commerce. 
It was thought that there was no need for that provision, and 
it was not insisted upon and is withdrawn. 

Mr. HITCHCOCK. Mr. President, will 
what was the reason for withdrawing that amendment? It was 
discussed at some length in the Senate and was considered 
quite valuable, in view of the admitted scarcity of. officers in 
this country. 

Mr. O'GORMAN. I do not know tha{ the provision received 
much attention in the Senate. The House conferees objected 
to it, and the Navy Department did not think it prudent to have 
such a provision in the bill. On the whole, the conferees con- 
cluded it was not necessary to provide for service by naval offi- 
cers on merchant ships. 

Mr. HITCHCOCK. I understand that we have actually more 
naval officers on the retired list than we have on the active list. 
Many of those men are still in the prime of life. On the other 
hand, it seems to be admitted that in the merchant marine we 
actually lack enough officers to man the new vessels that are 
to be brought into the service. 

Mr. OGORMAN. I have an impression that if an emergency 
should arise where officers on the retired list could be advan- 
tageously employed on vessels of commerce that there is nothing 
to prevent them accepting this or any other employment; and 
as to officers on the active list, they can enter similar employ- 
ment if granted leave of absence. 

Mr. HITCHCOCK. That might be a reason; but it seems 
to me, if that is the case, this can do no harm. It certainly 
argues itself that if there is a scarcity of men available for 
the duty of officers in the merchant marine it would be better 
to permit these men who are now in enforced idleness on the 
retired list to take those places than to permit foreigners to 
have the places, with more or less danger of embroiling us in 
trouble with other countries that are at war. 

Mr. OGORMAN. Whether or not there is an emergency in 
that respect is yet to be seen. There are those who think that 
such an emergency will not arise. Men who are active in the 
seamen’s unions throughout the country insist that there is no 
emergency, and that there are available American citizens quali- 
fied under existing law to fill any of these positions. In that 
situation it was not thought well to press the amendment, in 
view of the attitude of the House conferees. 

Mr. SIMMONS. Mr. President——— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Carolina? 

Mr. O'GORMAN. I yield to the Senator from North Caro- 
lina. 

Mr. SIMMONS. I should like to inquire of the Senator from 
New York whether there might not also be some complications 
in case a vessel under the American flag were commanded by 
a naval officer? 

Mr. O'GORMAN. That phase of the matter was brought up 
and was taken into consideration, too. It might lead to com- 
plications where an officer on board a vessel of commerce was 
also an officer of the Navy of the United States. 

Mr. SIMMONS. I will say to the Senator that I am advised 
that in time of war it is necessary to obtain permission for a 
naval officer, even of a neutral country, to enter the ports or 
land upon the soil of a belligerent nation, 

Mr. O'GORMAN. The only other change made was the strik- 
ing out of section 3, which was the amendment of the Senator 


So I understood. I think that is already the 


the Senator state 


from Washington [Mr. Jones] as modified by the amendment 
of the senior Senator from Mississippi [Mr. W1IL.iaMs]. 


The 
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advantages of that provision are secured under the provision 
on page 38, permitting foreign-built ships registered within two 
years to enter the coastwise trade. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Colorado? 

Mr. O'GORMAN. I yield to the Senator. 

Mr. THOMAS. I wish to inquire of the Senator from New 
York whether, when in 1852 Great Britain threw open her coust- 
wise traffic to foreign-built and all other ships, the same fore- 
bodings of ruin and disaster to British ships were not iadulged 
in that have been presented here by telegrams from yarious ° 
parts of the country? 

Mr. O'GORMAN. The same outery was made against that 
departure from a long-established policy on the part of Great 
Britain in 1856; and that suggests another observation, Mr. 
President. The American shipyards may think that they wil! 
suffer if we admit foreign-built ships into our domestic trade. 
These foreign-built ships will more than compensate the Ameri- 
ean shipyards through the increased business they will bring to 
them in the way of repairs. These ships will have to be repaired 
in American shipyards from time to time, and instead of in- 
flicting a financial loss upon American shipyards this change 
may work a substantial benefit. 

Mr. GALLINGER and Mr. LIPPITT addressed the Chair. 

Mr. THOMAS. But is it not a fact, Mr. President, that 
from the shipyards’ point of view the business of repairing 
ships is the more valuable trade of the two? 

Mr. O’GORMAN. It is so regarded. 

Mr. THOMAS. That is to say, is not the business of repair- 
ing more profitable than the business of shipbuilding? 

Mr. O’GORMAN. It is generally so regarded. 

Mr. THOMAS. Just one other question and I will be 
through. I wish to inquire of the Senator whether any of 
these prophecies of injury and disaster which were indulged in 
and so freely made in 1852 in Great Britain were verified by 
events? 

Mr. O’GORMAN. According to my information they were 
not, and the coastwise trade of Great Britain was retained 
by the British shipowners, although Great Britain extended 
to the ships of the world the privilege of coming into British 
ports and competing with them. 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, my attention was attracted to a statement the Senator made 
that the repairs of these ships would more than compensate 
American shipyards. What is the Senator going to do with 
these additional ships? There are a great many American 
coastwise ships lying idle now. Is the Senator going to add 
hundreds of foreign ships to the coastwise trade and have them 
alt in business? 

Mr. O’GORMAN. I am surprised that the Senator from New 
Hampshire states that there are many coastwise ships bow 
lying idle. I can not imagine that they are more than ferry 
boats, yaw] boats, rowboats, and similar craft. We have the 
evidence of Senators from the Pacific coast that at this time 
they are in crying need of shipping facilities to permit them 
to transport to market the products of that coast. 

Mr. GALLINGER. We have the evidence of one man who 
sent a telegram here to that effect. I will show the Senator 
that there are new American ships lying idle to-day. What | 
want to ask the Senator, however—and I ask it in all serious- 
ness—is this: He is going to add hundreds of foreign ships, | 
apprehend, to the American coastwise trade. Are not tliey 
going to displace American ships? 

Mr. O’GORMAN. No; I hope there will be business for «!! 
of them. 

Mr. GALLINGER. Oh, well, the Senator may hope se, )u' 
it is a vain hope, 

Mr. O’GORMAN. Does the Senator believe that an Americ’! 
fleet of 33 vessels plying through the Panama Canal wil! mec! 
the demands of our internal commerce? oe 

Mr. GALLINGER. Mr. President, I believe that there wil! 
be a much larger fleet engaged in that trade. 

Mr. O'GORMAN. The Senator is doubtless aware that the 
Commissioner of Navigation estimated that the number ©! 
ships available for that trade is but 33. 

Mr. GALLINGER. Yes; but manifestly the Commissione' 
of Navigation did not take into consideration a good M0) 
vessels that are in course of construction and that were 3! 
course of construction at that time in anticipation of trade 
through the Panama Canal. a 

Mr. O’GORMAN. Does the Senator know how many yes“ 
have been in course of construction for that trade? 

Mr. GALLINGER. I can not say definitely, but there «re * 
good many; and I will present proof to that effect in my 0” 
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time. What troubles me, however, is that the Senator says 
that the American shipyards are going to be more than com 
pensated by repairs te these vessels. Why, we can not in- 
definitely Increase the number of ships in the coastwise trade. 
We have enough new, and more than enough, te do the busi- 
ness. Lf the Senator adds a fleet of foreign ships to the coast- 
wise trade, they must G@isplace American ships, or else have 
no work for themselves to do, one or the other. 

Mr. BORAH. Mr. President-——— 

Mr. O'GORMAN., I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, in regard to the supply of ships 
for western commerce, 1 do net know myself what the condi- 
tion is. I doubt if anyone here upon the floor knews the actual 
situation. I do know, however, that long prior to the time this | 
matter eame before the Senate the representation had been 
made to me by parties greatly interested in affairs on the Pacific 
coast that there was a want of ships, and I was urged weeks ago 
and menths age to lend my aid to any effort possible to secure | 
more ships te carry the commerce along the Pacifie coast. This 
urgency comes from business. men and from these familiar with 
the condition of the want of transportation means to earry our 
farm preduets. E can not imagine any reason for misrepre- 
sentation of that fact upon the part of those who made the repre 
seutition. On the ether hand, I must believe that they were 
in a position to know whether or net it was true, and my epin- 
ion is that there is an utter poverty of shipping eapacity upon 
the Pacifie coast. 

Mr. OGORMAN, Mr. President, I move that the report of 
the conferees be adopted. 

Mr. GALLINGER. Mr. President, it will net be adopted at 
On the point that has just been raised—and then I will 
take up the general questiom—I wish to read a letter dated 
August 11, 1914, from the Luekenbach Steamship Co., a large 
couipaly engaged in the steamship: business: 

LUCKENBACH ST¥aMSHrP Co, (INCc.), 
New York, August 11, 191}. 


once 


S v J. H. GALLINGER, 
United States Senate, Washington, D. ©. 


My Dear Senator: I beg to advise you that we have American 
eamers lying idle, looking for business, some of them having been 
vy six months, and we would be pleased to entertain offers from 
e Pacific coast lumber interests at the same rate as foreign steamers. 
I te this because I have been informed that the lumber interests 
Vacific coast have made the statement that there is not American 
ge available, and they therefore are favoring the enactment of a 
for admitting foreign vessels to the American eoastwise trade. 
Very truly, yours, 
Epcas F. LUCKENBACH, President, 
Mr. BORAHL May I ask the Senator where these people 
re located? Where are their headquarters? 
Mr. GALLINGER, Their headquarters are in New York 
City; a very great city, by the way. 
Mr. BORAH. A very premising burg. 
Mr. GALLINGER. Quite as big as the State ef New Haimp- 
‘or the State of Idahe im the matter of business. 
BORAH. It was net fer the purpose of reflecting upon 
purticular pertion of the ceuntry that I asked the ques- 
ut it was for the purpose of ascertaining whether or not 
y) were on the Pacifie coast trying te secure any business. 
It can net be pessible that men who want their goods carried 
on the Paecifie coast are finding ample means to have them ear- 
riet and at the same time representing to the representatives 
ii Congress that they have no means. They would have no 
on te make that representation as to their business. It 
inay be that these ships are floating wpon the Atlantic ceast. 
| do not know anything about it, but I have every reasen to 
they are not engaged and are not willing to engage in 
ess on the Paeific ceast. 
GALLINGER, Mr. Luekenbach says they are. 
* he Senator knows better than the Luckenbach Co. 
. BORAH. I apprehend that if he was willing to do the 
ess he would be there trying to do it. Nevertheless, he 
1 New York City and his business is in New York City. It 
the Athamtie coast. 


il 


Per- 


\ 


‘rt. GALLINGER. He proposes to go through the Panama 
to the Pacific coast, to take business in competition with 
| steumships at the same rate. 

CLARK ef Wyoming. I wish to ask the Senator from 
amy shire if he has any information as to whether the 
ships spoken of by his correspondent come under the ban 
’ Panama Canal act; whether they are permitted under 
ct to use the canal? 


‘ir. GALLINGER. I have no information om that point, but 


sine if they were under that ban that Mr. Luekenbach 


vod hot make the propesition he dees. He is a business man 
© great experience. 


Wo 
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Why dees he not go to the Pacific. 


ITLL 


Mr. BURTON. [If the Senator from New Hampshire will 
yield to me, I have no desire to take one side or the other in 


this controversy, but I have sought to ascertain the facts. Ae- 
cording to the best information I have, there is a very large 


number of boats om the Pacific coast that are not employed. 
The president of the Masters and Mates of Pacific Coast Ports, 
Capt. Wescott, stated to me this morning that there are as 
many as 53. ships on the Pacific coast at present without cargoes 
and some 400 men—watch officers—who were unable to obtain 
positions. He stated further that in the steam-schooner service 
there was a very large number ef beats plying between local 
points om the Pacific coast which could bring lumber to the 
Atlantie coast. 

Mr. BORAH. How does the Senator account for the fact 
that these ships are lying there for want of eargoes and the 
cargoes are lying there for want of ships? 

Mr. GALLINGER. It is easily explained. The lumber from 
Puget Seund is now being sent by rail across the continent, or 
otherwise it would have to go around the Horn, which would 
be very expensive. As soon as the Panama Canal] is open the 
lumber will be sent through the Panama Canal, and these ships 
will then be available. 

Mr. President, I want te read a letter I received yesterday 
from a gentleman whe is now in Washington. He is 4 man 
who has been quoted over and over again, and has been quoted 
im this debate—Capt. Robert Dollar, of San Francisco, a well- 
known shipping man. The letter dated yesterday. Capt. 
Dollar lives in San Francisco. He is a shipowner. He writes 
me as follows: 


is 


WASHINGTON, D. C., August 18, 1914 

My Dear Stnator GALLINGER: On my arrival here I was astounded 
to know that the conference committee had decided to allow foreign 
ships that accept American registry to engage im our coastwise trade. 
Owning British ships, my financial interests would be in favor of such 
a ehange, but I must protest and say that it is unfair and unreason- 
able, as in every port there are idle American steamers. In San Fran- 
ciseo alone there are over 30 at present. Im this emergency, however, 
I am very strongly in favor of allowing foreign ships to get American 
registry, but to engage in foreign trade only. I do hope that the Senate 
will reconsider and prevent the throwing down of the bars to permit 
foreign ships to engage in coastwise trade. 

Very truly, yours, Capt. Ronrrt DonLar 
(of San Francisco). 

Mr. CHAMBERLAIN. Let me ask the Senator, if it be true 
that these ships are lying idle in every United States port, 
where does the clamor come from and what initiates it for this 
emergency bill? In other words, why should there be a demand 
for the admission of foreign-built ships to carry the commerce 
of our country over-seas if the ports are now encumbered with 
unladen vessels? 

Mr. GALLINGER. I suppose Capt. Dollar knows what he 
writes about. The Senator does not tmpugn Capt. Dollar, and 
no man im this body will do it. He has given testimony before 
committees and commissions in this body and the other House. 

Mr. CHAMBERLAIN. I will say this for Capt. Dollar, that 
I have very great confidence in him, but the Senator must not 
forget that he has foreign-registered as well as American-reg- 
istered ships. 

Mr. GALLINGER. Sohe says. And he says that this bill, by 
putting foreign ships under Anrerican registry in the coustwise 
trade, would be an adyautage to him, but he does think it 
either wise or fair. 

Mr. CHAMBERLAIN. I would say that Capt. Dollar is a 
patriotic man, so far as I know. 

Mr. GALLINGER. I think Capt. Dollar is well known to be a 
patriotic man. I never heard his integrity or his patriotism 
questioned before; but in this debate every man who stands for 
American interests in this country is unpatriotic. ‘That is about 
what it amounts to. I repudiate it. Capt. Dollar is known to a 
great many ef us, and be is known to be a patriotic citizen. 

Mr. McCUMBER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from North Dakota? 

Mr. GALLINGER. Certainly. 

Mr. McCUMBER. Will the Senator state whether or not 
those 40 ships mentioned by the Senator from Ohio [Mr. Bur- 
TON] can-engage in foreign commerce? 

Mr. GALLINGER. I am only giving the facts as I have them 
before me. 

Mr. McCUMBER. I am asking for information. 

Mr. GALLINGER. I am not going to speculate about it at all. 

Mr. BURTON. I should like to answer that I do not believe 
most of these boats would be available for foreign commerce. 
Of course those built for the coastwise trade are built with 
that object in view, and they would not go far from the coast. 
There are passenger and freight accommodations provided under 
different conditions and in a different manner from the pro- 
vision on trans-Atlantic stenmers. Some of them would be avai! 


not 
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able for the foreign trade, but I think it would be a compara- 
tively small share. Of course these boats for the coastwise 
trade could, many of them, go across the ocean, but naturally 
they would not do so. 

Mr. LIPPITT. I should like to say to the Senator from Ohio 
if these vessels are efficient for the performance of the coast- 
wise trade for which they were built, they would be seriously 
interfered with by the admission to that same trade of foreign- 
built vessels, I presume. 

Mr. BURTON. I think so. Of course the regulation in 
regard to masters and watch officers can be suspended. That 
makes a very serious difference in the cost of operation. I 
have some figures given me by a company operating boats from 
New York to the effect that they have a certain class of bouts 
under the Norwegian flag, chartered boats, under an arrange 
ment by which the lessors of the boats furnish officers and sea- 
men. The Norwegian owners pay $85 a month to their captains, 
yet the same company pays $250 and $225 to the captains of 
boats having American registry. 

Mr. GALLINGER. Mr. President, so far as this dearth of 
steamships on the Pacific coast is concerned, the only testimony 
that has been presented has been a telegram from one citizen 
of Seattle. I have forgotten his name. I will ask the Senator 
from Washington [Mr. Jones] if he knows him and what means 
he has of determining this question. Has he looked beyond 
Puget Sound to see whether there are American ships available 
for that trade? 

Mr. JONES. 
ator’s question. 








I did not understand the first part of the Sen- 


Mr. GALLINGER. I asked the Senator if he personally 
knew the man who telegraphed him. 

Mr. JONES. Bloedel. 

Mr. GALLINGER. Bloedel. 

Mr. JONES. Who sent the telegram. I do know Mr. Bloe- 
del. I have known him for a great many years. He is one 


of the leading business men upon the Pacific coast and a man 
of great inteliigence, and I know that he is familiar with the 
conditions out there, especially with reference to the lumber 
trade and with reference to shipping facilities, and that he is 
thoroughly reliable. Of course I do not know just what he 
referred to with reference to the particular statement referred 
to. It has been suggested that there are a great many ships 
on the Pacific coast that are idle. There may be some ships 
that are idle, but they are not suitable for the trade we were 
especially anxious about. There may be some ships that are 
idle in the local coastwise trade. There is no showing with 
reference to, the vast number of ships mentioned that those 
ships may be suitable for the trade through the Panama Canal, 
which is practically over-seas trade. 

Mr. GALLINGER. The _ resumption is 
would not say that there are 30 ships idle at San Francisco 
unless he knew they were available for the trade that it is 
contemplated to put them in. 

Mr. JONES. He does not say that those ships are suitable 
for the over-seas trade. 

Mr. GALLINGER. That is to be assumed. 


that Capt. Dollar 


Mr. JONES. Why assume it? That is assuming the whole 
case. 
Mr. GALLINGER. Not at all. In addition, Mr. Luckenbach, 


of the Luckenbach Steamship Co., says he has ships and that 
he will take cargoes from Puget Sound to the Atlantic ports in 
competition with foreign ships upon the same terms. He must 
have some ships that are available that were properly con- 
structed for that trade. 

Mr. JONES. I wish he had given a little more detailed in- 
formation in reference to the character of ships if he wanted 
those people to know that he was prepared to carry their 
prodvcts. I do not question Mr. Luckenbach’s integrity, but I 
wish ne had stated more facts about his idle ships. 


Mr. BORAH. It would be well for him to communicate with 
the people who have cargoes. 

Mr. GALLINGER. Mr. President, that is neither here nor 
there. One man sends a telegram here who has not looked 


beyond his nose to ascertain whether there are ships or not, 
but the men who have ships and say they are ready to put them 
into the service have their motives impugned, and the suggestion 
is made that they are not to be relied upon. 

Mr. GRONNA. Mr. President 

Mr. GALLINGER. I yield to the Senator from North Dakota. 

Mr. GRONNA. The Senator from Washington says that 
Capt. Dollar does not state that these ships are suiteble for 
over-seas trade, but it seems to me that that is not the question. 
They certainly would be valuable for the coastwise trade. 

Mr. JONES. That is not the question which was involved 
in the matter that I was especially interested in in the original 
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proposition. The conference committee has broadened the 
proposition as it passed the Senate, so that it will include the 
coastwise trade generally and permit all vessels of America) 
registry to engage in the coastwise trade. 

Mr. MARTINE of New Jersey. Mr. President—— 

Mr. GALLINGER. I yield to the Senator from New Jerse; 
with pleasure, 

Mr. MARTINE of New Jersey. Mr. President, in this com- 
mittee report, which is the veritable Jones amendment that | 
voted against with all interest and gusto, and it was carried |y 
1 vote. This committee, strange to say, found it wise to in- 
corporate it in their report. When I read the names of O'Gor- 
MAN, THORNTON, SHIELDS, and Borau I feel astounded, and [ 
wonder what next. I am utterly opposed to this report carrying 
with it this amendment. My State is up in arms against it. 
The shipbuilding interests and the labor interests are protesting 
against it. 

In answer to the argument that there is no coastwise tonnage 
available, I had a stutement handed to me by a gentleman who 
knows and who is interested and identified with the great 
maritime interests of our country. He states that the total 
American coastwise tonnage to-day is 771,000 tons, American- 
owned foreign registry 1,062,000 tons, making a grand tota! of 
available tonnage of 1,833,000 tons. He gives a list here. He 
says all vessels in the above list could be made available at 
the port of Boston within 30 days, and many of them are imme- 
diately available. 

It is estimated that there is to-day available for foreign com- 
merce under the American flag a dead-weight tonnage of «p- 
proximately 1,000,000, distributed on an average of approxi- 
mately 6,000 to 7,000 tons, and that this tonnage can take 
care of about 30 per cent of our normal foreign trade. Norma! 
marine insurance available at from 3 to 34 per cent. Insurance 
upon shipments in vessels of foreign registry converted to the 
American flag since the outbreak of hostilities would not be 
available at not less than 124 per cent, which is deemed pro- 
hibitive. 

The congestion of trade has been brought to my attention in 
Galveston, Tex. I ask you to hear what he had to say on that 
subject. He says it is because of the withdrawal of the Ger- 
man steamship lines from service. He says that the Southern 
Pacific representatives will verify the statement. 

Lewis K. Thurlow, of Crowell & Thurlow, gives the follow 
ing explanation of the character ef competition to which our 
merchant marine wil! be subjected if the so-called Jones amend 
ment prevails. A steamship now building for this company at 
Newport News is to cost $400,000. This identical vessel cou! 
have been built in England two months ago for $250,000. Low 
cost in England is attributable, first, to inexpensive plant, and, 
second, to specialization in this branch of industry. When this 
vessel is completed and put in service under American bavig 
tion laws, it is up against four specific disadvantages as agains 
its English competitor: First, food, said to be better than t 
provided in the Navy; second, space for more quarters, much 
greater than in English ships; third, more men; and, fourt! 
shorter hours. A still further disadvantage is the fact «f 
higher wages. For instance, on a vessel carrying a crew of © 
men an English master would receive approximately $75 |” 
month, while under American registry the average c:))(8!! 
would receive from $160 to $225. The wages paid the crew ar 
in like proportions about double these paid on foreign vesse 8 
All deck and engine officers are required to be American cit ize! 

Here is the list. It comprises a large number of vesse* 
which he states, on his own knowledge and judgment «5 
marine man, are utterly available. 

At all events, Mr. President, I am willing to do all I 5 
advance foreign shipping. I want some method propose ' 
shall again float our flag on the blue ocean and und: 
laws. Our marine has multiplied beyond parallel alone 
coast. We have just opened at great expense the | 
Canal, and now it will give renewed opportunity for Au 
genius and American money and American handiwork t) 
craft for trade with the Pacific coast. In God’s name, «' '** 
crisis do not let us give away that advantage which we »*"' 
gained. 

Mr. HUGHES. I wish to ask my colleague if the <0" 
he has given the Senate were furnished to him by tle \°" 
York Shipbuilding Co.? ; 

Mr. MARTINE of New Jersey. No; they were not 5°" 
me by the New York Shipbuilding Co. They were give! 
by another source entirely. 

Mr. GALLINGER. Suppose they were; what 
would it be? 

Mr. MARTINE of New Jersey. I would not care |! 
came from New York City. That is my birthplace, and | ™™ 
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proud of it, but I do not want to help any one place above 
another; I want to help my country. 

Mr. HUGHES. Does not my colleague know that New York 
City is the headquarters of the Shipbuilding Trust; that they 
have built twe large cruisers and have others on the ways now 
in competition with all the shipbuilders of the world? 

Mr. MARTINE of New Jersey. I am glad of it. 

Mr. HUGHES. That disposes of that question. 

Mr. MARTINE of New Jersey. I am not apologizing for 
them. God knows I think they are capable men, men of genius. 

Mr. HUGHES. Why should the Senator insist, then, that 
they should be protected from pauper labor? 

Mr. GALLINGER. On the other hand, why should we buy 
foreign steamships if we can build them ourselves? 

Mr. MARTINE of New Jersey. If we have them, as I be- 
lieve we have, for the Pacific trade, why in the name of Heaven 
throw down the bars and open the doors to English competition? 
This is what I am arguing for in opposing the Jones amend- 
ment, which has been incorporated here by the conference report. 

Mr. GALLINGER. No; it has been very greatly enlarged. 

Mr. MARTINE of New Jersey. I know; but still it Is the 
same old dog. 

Mr. GALLINGER. It has been greatly enlarged, and is in 
open violation of the rule that governs conference committees, 

Mr. MARTINE of New Jersey. Mr. President, I trust most 
earnestly and seriously that this step shall not be taken, that 
would break down our coastwise marine. This step carried into 
execution would be madness upon our part and disaster to our 
country. 

Mr. GALLINGER. Mr. President, I know that anything 
which comes from a shipbuilder or a shipowner, or if he chances 
o live in the city of New York, is under a ban in this body. 

perfectly understand that. Yet there have been times, Mr. 
‘resident, when the perpetuity of the Government was main- 
vined because of the fact that we had a New York City and a 
soston and a Baltimore and a Chicago. I think we had bet- 
ter not be too radical or too hasty in denouncing men who are 
engiged in a legitimate business and who properly contend that 
their business interests shall be protected under the laws of the 
United States. 

Mir. President, I want to read another telegram from the 
A. H. Bull Co., who are engaged in the shipping business in 
ity of New York. They say: 


{ 
I 
l 
] 


the 


New Yorn, August 11, 191}. 
Ifon. Jacon H, GALLINGER, 
United States Senate, Washington, D. C.: 

\Ve are anxious to extend our business in foreign trade; are most 
anxious to see legislation that will extend our merchant marine to 
{ n commerce, but are opposed to hasty legislation, as we do not 

it will result in permanent benefit. We control 12 American 
10 built in American yards during the last four years—all 
y adapted for foreign trade. 


{ wish that Senators cared to listen to this side of the con- 
troversy. The telegram continues: 


in anticipation of the passage of the Alexander bill— 


That is the same bill that came to the Senate— 


tained prices for foreign cargo steamers. Foreign owners have 

d prices from $50,000 to $150,000 on boats from 4,500 to 7,000 
tons dead-weight capacity, according to age and size of steamers. At 
this price, with further uncertainty as to the cost of operation when 
( litions become normal, makes the investment extremely uncertain 
nd hazardous. Coastwise trade already overstocked with tonnage. 


[ suppose this firm knows something about that matter; I 
(lo not imagine they are talking nonsense or trying to mislead 
the people of the country or the Congress. Listen further: 


We have one steamer built two years ago now loading for Frisco, 
which will not receive sufficient freight money to pay at rate of 5 
per cent on investment and nothing toward depreciation. Therefore 
selleve immediate legislation is not needed, and think more real good 
é2n be accomplished by taking sufficient time to frame a bill which 
% e permanent in its effects than to hurry one through which, so 
cir a8 one can tell, merely at a gamble to the length of the 
¥ - the prospective needs of transportation for that uncertain 
i . 


A. H. Butt & Co, 
Mr. THOMAS. Mr. President—— 
rhe VICE PRESIDENT. Does the Senator from New Hamp- 
Shire yield to the Senator from Oolorado? 


Mr. GALLINGER. I do. 
Mr. THOMAS. T should like to Inquire of the Senator from 


Hampshire how, if the coastwise trade is already over- 
ked with tonnage, this measure can in any wise affect the 
Cocsiwise shipping trade or coastwise shipbuilding, and how out- 
“\e foreign-built ships can be attracted by this law when there 
‘0 business for them to do? 

‘ir. GALLINGER. Oh, Mr. President, they will be here. The 
forcigners want to get into our coastwise trade, and as their 
8s cost much less than ours, they can compete with us on 


st 


LI 
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unequal terms. 
break down the coastwise laws of the United States, both by 
direct expenditure and by advertising in the great newspapers 
of the country. 


that case is a sufficient reason for not 
vessels to the coastwise trade, particularly as the Senator from 
Colorado is apparently prepered to argue there is no use for 
them anyway. 
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Foreigners have spent a great deal of money to 











Mr. LIPPITT. Mr. President, I should like to ask the Sena- 


tor from New Hampshire, if I may be allowed to do so, if it 
would not be something of an injustice to allow foreign-built 
ships to come into the coastwise trade when they have been 
built abroad at from a third to a half of the sum that 
American shipowners have been obliged to pay for their vessels? 


Mr. GALLINGER. 
Mr. LIPPITT. It 


Certainly it would. 
seems to me that the mere statement of 
admitting foreign-built 


Mr. THOMAS. Mr. President, if it be true that the supply 


of tonnage for the coastwise shipping is already in excess of 


the demand for it, it is inconceivable to me that this bill, if it 


Shall pass, will in the slightest degree prove attractive to the 


registry of foreign vessels. Foreigners may be desirous of get- 


ting a part of the coastwise trade, but they certainly wil! not be 


desirous of getting it when there is nothing to.be gained. 


Mr. GALLINGER. Does not the Senator from Colorado think 
that this country can manufacture all the textiles it wants and 
needs for its own people? 

Mr. THOMAS. If they are manufacturing—— 


Mr. GALLINGER. I will ask the Senator to answer the 
question directly. Does the Senator from Colorado take the 


position that we can not manufacture the textiles for this coun- 
try, if we are given the opportunity to do so by keeping out 
foreign competition? 

Mr. THOMAS. We con do it; yes. 

Mr. GALLINGER. Yes. 

Mr. THOMAS. But if we are already manufacturing more 
than we need we need not be afraid of any importations of for- 
eign textiles when the market is in that condition. 

Mr. GALLINGER. Why not, if the foreigners are manufac- 
turing them cheaper and they can be sold cheaper in the Ameri- 
can market? 

Mr. THOMAS. Simply because the fact that we can manu 
facture for our market is an indication; it is a proof of the fact 
that our production is just as chexp as the foreign production. 
There has to be a demand, Mr. President, before there can 
be any invasion of either foreign goods or of foreign tonnage. 

Mr. LIPPITTY. Certainly, Mr. President, if the Senator from 
New Hampshire will allow me 

Mr. GALLINGER. 1 yield. 

Mr. LIPPITT. The Senator from Colorado knows that while 
we may be able to manufacture certain products in t un- 
try, we can only sell them at certain prices, and if the market 
of this country is so arranged that somebody outside of it can 
make a given article at a lower price than we can, it would 
make no difference at all what our ability might be and what 
the capacity of our machinery to manufacture that article if 
we could not manufacture it at a profit. 

The Senator from New Hampshire asked the Senator from 
Colorado whether we could not manufacture all textiles, 
and the Senator from Colorado said yes, and then went on to 
say that it would make no difference whether that machinery 
was run or not if some foreign country was allowed to land its 
textiles at a lower price than we could afford to manufacture 


iis CO 


our 


them. 
Mr. THOMAS. I did not say that. 
Mr. LIPPITT. Certainly the Senator can not mean to put 


himself in such a position as that. 

Mr. THOMAS. I did not say that, Mr. President. 

Mr. LIPPITT. I can not think the Senator did mean to say 
it, but, if my ears heard correctly, that is what he did say. 

Mr. THOMAS. It is possible that [ may have said it, but I 
do not think so. What I said, in substance, was that this coun- 
try could manufacture all textiles necessary for consumption, 
but if it did manufacture textiles suflicient for the consumption 
of the country it would be because of the fact that it could do 
so at a price that would make importations unnecessary. 

The argument of the Senator from Rhode Island as applied 
to the statement in the telegram just read by the Senator from 
New Hampshire, if it means anything, means that there at 
present a surplus of tonnage for the coastwise traffic because 
the charges or rates for its use are practically prohibitive, and 
that the danger lies in the addition to our tonnage of foreign- 
built ships which will result in a reduction in the rates of 
traffic. That is what we want, Mr. Presideat, and we want it 
at this juncture. If it be true that coastwise shipping is idle 
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because of the rates they charge, then no better argument can 
be advanced in favor of the measure as it has been reported 
from the conference committee. 

Mr. GALLINGER. Mr. President, a free trader is never con- 
sistent. The Senator from Colorado is a man who has now dis- 
covered that coastwise shipping is idle because of the rates 
they charge. Nebody else has ever suggested that, and that is 
not a fact. 

i have a letter here from a firm of which I never heard be- 
fore, and they belong to the list of bankers of this country, 
are somewhat under the ban in the view of some people. 
They live in New York City, which is never alluded to here 
without a sneer on the part of some Senators. I am going to 
read the letter myself to save the overworked clerks. It is 
dated August 12, and is as follows: 
SHIPPING MEASI 


New 


who 


PROPOSED 


Yors, August 12, 191}. 
Hon. Jacon H. GALLINGER. 

United States Senate, Washington, D. C. 

DEAN Referring to telegram sent to you to-day on this subject, 


Sir: 


of which we inclose copy, this matter is not only of tremendous im- 

portance, but there is no immediate hurry about admitting foreign 

ships to the American flag in the coastwise trade, for the simple rea- 

son that there are many ships especially built for the coastwise trade 
, 





yw lying idle for the lack of business. 

We are quite prepared to agree that there is an urgent need to trans- 
port American products to foreign ports, and we are in favor of ad- 
mitting foreign ships fom the purpose of engaging in this trade, pro- 
vided this is not contrary to the international laws. 








Under the present American navigation laws it costs about 35 per 
cent to 40 per cent more to eperate an American vessel than it does 
a foreign one, irrespective of the question as to the first cost of the 
Ame! vessel, which is probably equal te from 30 per cent to 50 
per cent acditional. It is for this reason that there are practically 

American ships available for foreign trade. It has not paid to 


iid American ships and operate them in this class of business, 
DOMESTIC TRADE 
however, to the question of 


When it comes, 
‘ n American ports, we beg to 


admitting foreign ships 
say that, while it is un- 


doubtedly within the discretion of Congress to amend the present ship- 
ping act, this should not be dere without giving an opportunity of all 
parties in interest to be heard. 


Just there, Mr. President, I want to dwell upon that matter. 
A tremendous change is to be made in the navigation laws of the 
United States. Those laws which have stood the test for more 
than a hundred years, which have been debated in both Houses 
of Congress over and over again by distinguished men, are to 
be swept off the statute books, practically without the question 
ever having gone to the committee having that matter in charge 
or having been debated in either House of Congress. It is to 
be done on a conference report brought in here under the plea 
that there an emergency existing to-day which demands 
that the part of this legislation relating to over-seas trade shall 
immediately be passed. 

The letter continues: 

The following question must weighed: What 
admitting fereign ships to this class of trade o 

! now existing? 


vesse! 


is 


be 


at will be the effect of 
1 the vested interests in 
property 
I think that is worthy of the consideration of men who want 
be fair. An American vessel has cost $1,000,000, a foreign 
vessel has cost $750.000; both are of the same capacity, of the 
same tonnage, and of the same speed; and yet we are going to 
admit that foreign vessel into our coastwise trade in competition 
with the American vessel which cost $250,000 more, and we call 


to 











it equity! It is arrant discrimination against our own people 
and against American interests, and nothing else. My corre- 
spondent further says: 
If ts costing one-third less and doing business for about one- 
] admit 1 in competition with ou own ships in our 
le without reasonable notice to the owners thereof, then 
tl Ww 1 be the annihilation of a good many millions of dollars of 
cap ! 1 in ch property, and amounts to a calamity. 
Une d the pur of t proposed bill is to encourace Amerti- 
hip construction, and investment in ships. The effect 
prot d to pass would be the pesite. Capital in 
ing would be Gestreyed and it would encourage speeula- 
t in for n ships. The American shipyards would be without work, 
‘. d close down and » out of business, and in case of war, in which 
the Tn States micht become involved, there would be no shipvards 
to lock toe for building our ships, especially so as the navy yards of 
the United States are proposed to be opened for the repairing of ships— 
That provision has been eliminated in the conference report— 
tl competing with privately owned companies which at the present 
t lacking in work 
We have placed in the last few years several million dollars’ worth 
of bonds throughout the Eastern and Central States secured by ships 
built in American yards along the Great Lakes and the Atlantic coast. 
i} effect of this bill weu'd be to destroy tf value of these bonds, 
which are held by individuals and banks throughout the eastern part 
of e country, and the sequence would be that n of these investors, 
indivi il or corporate, would ever again be willing to invest in vessel 
property. In placing these securities we have been pioneering and have 
eontribut toward the upbuilding of the American mercantile marine, 
The proposed bill destroys our work and the confidence which we have 
built up in the permanency of maritime investments. 
Furthermore, we would like to direct your attention to the following 
clause in the proj i bill, which actually discriminates against Amer- 
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ican ships and gives foreign-built ships a 
ships have to undergo inspection and to conform to certain regulations 


reference: American-built 


and specifications, Under the proneees bill the President has the right 
to waive these provisions as far as foreignrbuilt ships are concerned, 
thus putting foreign bottoms into preferential position as against 
American bottoms, 

Further comment is unnecessary on this kind of hasty legislation, 
which is aceelerated by hysteria for an American merchant marine to 
carry our products to foreign ports, 

The real trouble about the stoppage of our export traffic to-day is no; 
due to the lack of ships but to ‘he unsettled condition of the exchange 
market and to the difficulty of arranging for insurance. There are lois 
of American boats tied up to the docks ready and available for com- 
meree if the rate of exchange and insurance can be arranged, 

The act is so loosely drawn that the section which provides for the 
ownership of boats by American citizens can easily be circumvented. 

Our suggestion is that a joint committee from the House and Senate 
should be empowered to go into this matter thoroughly and investizate 
all phases and then draw up a bill. 

Very truly, yours, F. J. LISMAND Co. 

Mr. President, a few days ago, when the Senator from Wash- 
ington [Mr. JoNES], who is one of the ablest and most adroit 
Members of this body, and whose words always carry a great 
deal of influence, proposed the amendment that he did, I said 
that that was entrance of the camel’s head into the tent and 
that in due time the entire animal would be found inside of 
that inclosure. The amendment of the Senator from Missis- 
sippi [Mr. Witt1aMs] put a portion of the camel’s body into 
the tent and the conference report puts it all in, unless it be 
that the two-year limitation may allow the tail te remain out; 
but, as I believe that the tail ought to go with the hide, it seems 
to me that the entire animal! is there now. 

I am somewhat astounded, Mr. President, that any portion of 
the Democratic Party should commit itself to this legislation. 
I have been accustomed to hear Thomas Jefferson called the 
patron saint of the Democratic Party, and I have been a great 
admirer of that very distinguished man, whose services to the 
Nation can not possibly be overestimated. In studying the 
subject of the American merchant marine, which I have done 
with some care, I have turned to the writings of those men who 
more than 100 years ago discussed this question. I was iw- 
pressed with the attitude that Thomas Jefferson took on the 
question of American shipping, and I want to read just two 
brief extracts from his works. They were written in 1704 
Jefferson said: 

To force shipbuilding is to establish shipyards; is to form magazines; 
to multiply useful hands; to produce artists and workmen of every 
kind who may be found at once for the peaceful speculations of 
merce and for the terrible wants of war. * * * For a navig 
people to purchase its marine afloat would be a strange speculation, a: 
the marine would always be dependent on the merchants furni . 
them. Placing, as a reserve, with a foreign nation or in a foreign shi: 
yard the carpenters, blacksmiths, calkers, sailmakers, and the v ls 
of a nation would be a singular commercial combination. We must, 
therefore, build them for ourselves. 

Again Jefferson said: 


The loss of seamen unnoticed would be followed by other losses in a 
long train. If we have no seamen our ships will be useless; conse- 
quently our ship timber, fron, and hemp; our shipbuilding will be at aa 
end; ship carpenters will go over to other nations; our young men will 
have no call to the sea; our products, carried in foreign bottoms, be 
addied with war freight and insurance in time of war. 


Prophetic, Mr. President, and prayerfully commended to the 
consideration of my Democratic friends. 


Now, I want to discuss the conference report calmly and dis 
passionately, in the hope that the Senate in its wisdom may see 


not only the propriety but the necessity of rejecting the report 
when it is voted on, 

Mr. President, an emergency bill to meet the crisis of a great 
foreign war and to admit foreign-built ships to American r 
try for over-seas carrying would have been enacted at least 4 


‘is- 


week ago if it had not been for a determined effort to utilize 
this war emergency for a sectional and partisan attack jon 


the coastwise or domestic shipping laws of the United St:‘es. 
For whatever undue delay there has been in the meeting « 
this emergency the authors cf the attack upon the coas 
trade are entirely responsible. 

OUR GREAT COASTWISE FLERT. 

The emergency bill, as originally framed and passed by the 
other House of Congress, was a measure of somewhat doubitiw 
wisdom in many of its details, but it was at least an honest at- 
tempt to grapple with an extraordinary situation. It can 
be emphasized too strongly that no extraordinary situation ¢x- 
isted in the coastwise trade. The American shipping eozaced 
in this domestic trade, from which since the days of Wasbils- 
ton and Jefferson all foreign ships have been excluded, bas |2- 


re 
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creased as steadily as the other and unprotected branch of ot? 
shipping has declined. In 1883 there were 2,858,570 tous uf 
American shipping enrolled for coastwise commerce on te 
Great Lakes and the rivers of the country and the oeean. +2 
1913 this thoroughly American domestic fleet had increase! 
6,726,340 tons, and I believe it now exceeds 7,000,000 tol 
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Allowing for the fact that the coastwise fleet has come to be 
composed more and more of steam tonnage and that one ton of 
steam tonnage is usually reckoned as equivalent in efliciency to 
three tons of sail tonnage, the growth of the American coastwise 
fleet is one of the notable achievements of our industrial his- 
tory. This American coastwise fleet, engaged exclusively in 
carrying freight and passengers from one American port to an- 
other, has a tonnage nearly one-half as great again as the total 
foreign-going and coastwise tonnage of the German Eupire, 
more than thrice the total tonnage of Norway, and twice the 
total tonnage of France and Italy combined. 

The coastwise shipowners, shipbuilders, and sailors have been 
given absolute protection by our Government, and they have 
“made good” under it. They have created a coastwise fleet, 
all American, incomparably the greatest in the world, and in- 
comparably the first in its general seaworthiness and efficiency. 
It is not merely a trade of short and sheltered voyages. The 
distence from New England to Galveston is 2,000 miles. The 
distance from New York to San Francisco, around the Horn, is 
13,000 miles, one of the longest voyages on which ships sail in 
all the world. Even when the Panama Canal is opened, as it 
is to be to-morrow, and that short cut is available, the distance 
from Sandy Hook to the Golden Gate will be 5,000 miles, or 
nearly twice the distance from Sandy Hook across the North 
Atlantie to Liverpool. 

AN ATTACK ON AMERICAN OFFICERS AND SEAMEN. 


In the coastwise trade to-day are 24,756 out of 27,070 Ameri- 
can vessels and fully seven-eighths of our American officers 
and sailors. All of the officers are required by present law to 
be American citizens, and the records of the Government show 
that of the crews shipped by Federal commissioners on Ameri- 
can vessels substantially one-half are American citizens, the 
great majority of whom are American born. Twenty years ago 
scarcely one-third of the crews so shipped were American 
citizens, so that the number of American officers and American 
sermen afloat in our coast trade has steadily increased with the 
increase of the ships themselves. It is in the coast fleet, so 
wantonly attacked in this conference report, that the great bulk 
of the American officers and men are serving, on whom, as an 
indispensable reserve of our fighting Navy, the Nation would 
have to depend in a foreign war. 

rhis conference report will open the way to a destruction of 
our haval reserve by admitting to the coastwise service not only 
foreign-built ships but the foreign officers and the men who 
man them, with whom in cheapness of fare and cheapness of 
wages self-respecting Americans can not possibly compete. 

BREAKING THE NATION'S PLEDGE, 

There is a lamentable lack of American ships in over-seas 
trade; that is generally admitted; but there is no lack of Ameri- 
can ships in coastwise carrying. American coastwise vessels 
built in 1912 numbered 1,505, of 233,669 tons; in 1913, 1,475, of 
546,155 tons. For several years construction in American ship- 
yards has been particularly active, largely owing to American 
preparation for the coastwise trade through the Panama Canal. 
rhe men who built those ships, the men who own them and 
who man them, did not dream that they were going to be be- 
trayed by their own Government, and that the great canal, 
which $400,000,000 of American money had created, was going 
to be diverted under the guise of an “ emergency” measure to 
the enrichment of the shipbuilders and shipowners of Europe 
and Japan. 

The United States, by its century-old policy, invited the ship- 
builders, shipowners, 2nd seamen of America to prepare to carry 

he great coast-to-coast trade that would flow through the canal 
when it was opened. The Government virtually said to them: 
“ Build and launch your new ships, equip and man them, make 
your plans, prepare your terminals—you will not be able for 
reasons you know well to send American ships through the 
caual in over-seas trade, but the coastwise commerce you have 

ys had and always will have—it is your right and your 
Accepting this, American shipowners have placed so many 
erican vessels in readiness that it is estimated that the 
American ships of regular freight-carrying lines already sched- 

( will provide a sailing from the Atlantic or the Pacific every 
usiness day throughout the year. One of the American steam- 
‘ip companies is said to have enough vessels available for the 
canal service and for the naval reserve in time of war to be 
able with its own ships to carry coal enough to supply the entire 
battleship fleet of the United States Navy in another voyage 
around the world. 

_But this conference report not only strikes down at one blow 
all the costly and elaborate preparations that have been made 
for coastwise commerce through the Panama Canal, but all the 
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existing shipping business between the various ports up and 
down the Atlantic, the Pacific, and the Gulf of Mexico. Nor are 
the Great Lakes spared. Steamships approximately 260 feet in 
length and of a carrying capacity of about 4.000 tons ean be 
brought out from Europe through the Canadian canals under 
the terms of this conference report and placed upon the coast- 
wise routes along the whole chain of lakes between Duluth and 
Buffalo. No trade, no route escapes. This conference report 
applies the principle of absolute free trade to the great industry 
of shipbuilding, which Jefferson exhorted his countrymen to 
regard as one of the most vital safeguards of their prosperity 
and independence. 
A BLOW AT LABOR, 


All materials for the construction, equipment, or repair of 
vessels in this country for either the foreign or the coastwise 
trade can be imported free of duty. Steel plates and beams are 


usually no higher in price in America than in Europe. Yet it is 


i 


} the concurrent testimony of informed men that it costs on the 


average from 40 to 50 per cent more to build a ship of a given 
size and type in the United States than it costs in Europe. The 
difference manifestly is not one of material. It is almost wholly 
a difference in labor—and it is American labor, the skil'ed 
American labor of our national shipyards—that is deliberately 
sacrificed by the provisions of this conference report admitting 
free of all duty to the coastwise trade all foreign-built ships 
that for the next two years are given American registry. 

Is it a wonder, Mr. President, that the laboring men of this 
country are alarmed over this proposition? Is it a wonder that 
_they are protesting against any legislation that strikes a blow 
at the industry in which they are engaged? 

Mr. President, while I do not claim to be a prophet nor the 
son of a prophet, I assert here to-day that if this legislation 
becomes a fact the men who are responsible for it will be called 
to a very Severe account by the laboring men and the labor 
unions of the United States. It is equivalent to a provision to 
place absolutely on the free list for two years all cotton or 
woolen or silk fabrics, or tools or cutlery or other highly fin 
ished products of our manufacturing industry. The party that, 
though only a minority of the American people, now controls 
this Congress and rules this Nation did not dare to go to such 
an extreme as this in its recent reduction of the tariff, which 
before war was declared in Europe had brought grave loss and 
suffering upon all the chief industries of the United States. 

This conference report singles out the manufacturing in- 
dustry of shipbuilding for special and utter sacrifice. It is not 
given the advantage of even the incidental protection of a duty 
of 5 or 10 per cent. It is left with no protection whatsoever 
against the shipbuilding industries of other lands, which pay 
one-half of the American wage or less, and, in addition, have 
long enjoyed the subsidies and bounties of solicitous govern- 
ments. 

PROTECTION A NATIONAL POLICY 


I make the statement—and I make it advisedly-—that abso 
lute free trade never would have been suddenly, without warn 
ing, forced upon this industry if it were an industry that could 
have been pursued in all or most of our States. But natural! 
conditions confine this business to the seaboard, and, unfortu 
nately, chiefly to the rorthern seaboard and to the northern Lake 
The authors of this attack upon the industry, themselves re- 
jecting the whole idea of protection as iniquitous and unconsti 
tutional, have invited, and, I regret to say, have received in 
this instance, in the amendments adopted in the Senate, the 
cooperation of some Senators from inland States who are insist 
ent protectionists, so far as the agricultural industries of their 
own people are concerned. 

In all sincerity and fairness, I would like to ask the Senators 
from the Mississippi Valley and the Rocky Mountsins or the 
farther West who voted for free trade in great ocean ships for 
coastwise traffic between our Atlantic and Pacific seaboards, or 
for coastwise traftic from the Gulf to the Atlantie coast, how 
they can reconcile their action with their avowed support of the 
protectionist principle, and particularly with their earnest de- 
mand for a restoration of adequate tariff protection upon their 
wheat and corn, their wool, their barley, cattle, meat, vege- 
tables, and dairy products—something that I will gladly help 
them to secure? 

Go to a seaport on the Atlantic coast or the Pacific. There 
on the wharf stands a bag of wool from Idaho or Wyoming. 
Alongside the wharf floats a great coastwise ship, the consum 
mate product of technical skill and manufacturing efficiency, 
into which a hundred trades have entered. By what political 
sophistry or economic philosophy can protection be justified to 
the American growers of that raw wool and denied to the other 
Americans who wrought that steamship? 
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Is protection right for the prairie and the mountain range 


and wrong for the shore of the sea? The Republican Party in 
its victorious and glorious past has upheld protection as a 
national policy. It can never be justified as a sectional policy 


for the benefit of farmers, ranchmen, or aly other class of our 
citizens and refused to shipbuilders and seamen. I say with all 


kindliness to those who profess adherence to protection and 
yet voted free trade to American shipbuilding, that for them 
will inevitably come a day of regret and reparation. 

NO LACK OF COASTWISE SHIPS. 


A vote for this conference report, and therefore for free trade 
in shipbuilding in America, can not be defended by any plea 
that more ships are needed for our coastwise commerce. A real 
emergency exists in the over-seas trade—the export and import 
trade of the United States—because in that trade we have left 
92 per cent of our foreign carrying to the ships and men of 
foreign Governments. Both ships and men are now unavailable 
to us under the flags of the principal carrying nations because 
of a great and deadly war. But there is no war in the coast 
trade. There are ships and men enough there—and more than 
enough for all the commerce to be carried now—and more than 
enough, when the Panama Canal is opened. 

The other day there was presented to the Senate a list of 
more than 160 steamships from which lumber carriers, coal ear- 
riers, grain carriers, and general cargo vessels could be selected 
for the traffic through the canal from the North Pacifie coast, 
where it had been asserted in telegrams to the Senate that only 
two American steamships were available, although there are on 
the Pacifie coast a million tons of American shipping, or aver- 
aged up, a thousand vessels of a thousand tons gross register 
eC A single shipping company, since that telegram was read 
in the Senate, has formally offered to contract to carry all the 
lumber that will be shipped this year through the canal from 
Puget Sound. Many companies are going into this canal coast- 
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wise service. Lumber tonnage will be offered to the Puget 
Sound people by many independent competing steamship com- 


panies of the Atlantie coast. The unvarying testimony of prac- 
tical men who are going into this trade is that there 
will be more shipping space than there will be lumber for a long 
time after the canal is opened. Nowhere else except on the 
North Pacifie coast has there been in the entire debate over the 
ing bill the slightest pretense that any scarcity of coast- 


snipping 


impend 





shit 3s existed. 

i can assure the Senate that thronghout the past spring and 
the present summer, because of the general depressed and halt- 
ing condition of business the volume of co istwise commerce has 
been seriously reduced. In every important port on the Atlantic 
und the Pacific coasts many coastwise carriers have been lying 
dle—17 at Boston, for example, more than 30 at New York, and 
eurly 40 at San Francisco, Even some of the newest and most 
capacious cargo steamers of the coast fleet have been swinging 

r anchors or tugging at their cables alongside deserted 
l 

It is in the face of this condition of depression and unem- 
ployment that this conference report now strikes a wicked 
! t what is left of the American merchant marine and 

i Shipbuilding by establishing absolute free trade in 

try and throwing against our unemployed American 

ships the unemployed ships of all the world. It is 

ping misfortune on misfortune to American ships and Amer- 

the benefit of foreigners. 
MISUSING THE AMERICAN FLAG, 

fhe bill p 1 by the Senate was bad enough, but the con- 

nce report is vastly worse. In the Senate bill, on the mo- 

tor from Lowa [Mr. CUMMINS], an amendment 

“l requiring that in the case of any corporation 

fier purchasing and registering a foreign ship pursuant 

to the aet a majority of the stock should be held by American 

citizens. This wise safeguard is dispensed ‘with in the con- 

ence report, which leaves ownership by corporations defined 

ouly by the loose and dangerous language of the Panama Canal 
f August, 1912; that is to say, the conference report would | 

i! the Cunard Steamship Co., subsidized by Great Britain, 

or 1 North German Lloyd Co., subsidized by Germany. or 


the French line, or a Japanese line, to take its older and slower 
. built by subsidy and long run under subsidy, and put them 
the trade of the United States from Boston to 
annah, from New York to New Orleans. from New York or 
Philadelphia to San Francisco, from New York to Porto Rico, 
from San Franeciseo or Seattle to Hawaii. 

All thet would have to be done in such a case—all that is re- 
quired by the conference report, which the Congress of the 
inited States is now asked to enact—is for the British or Ger- 
man or Japanese or French steamship managers to step across 
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from New York to Jersey City, organize there a dummy corpora- 
tion, with one of their naturalized clerks as president, and 
stenographers or office boys as directors, and then transfer their 
foreign-built ships to the American register, with their foreign 
officers and crews complete, under the discretion given to the 
President to remit not only the requirement imposed on all 
American-built ships that their masters and officers shall be 
American citizens, but the further requirement that the ships 
must comply with the United States inspection laws as to sea- 
worthiness, safety, and efficiency in carrying. 

Of course in every such case as this a solemn affidavit will be 


|} made that no American officers duly qualified could be found, 
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and these foreign officers will be retained on these foreign-built 
ships at wages not very much, if any, greater than are paid on 
reul American ships to the seamen in the forecastle or the coal 
passers in the firereom. 


A BIL. FOR THE BENEFIT OF FOREIGNERS. 


This bill in the shape in which the conference report has left 
it is a bill for the benefit of foreigners and for the injury and 
ruin of real Americans. It is a bill that proposes to dishonor 
our flag by allowing it to be hoisted over ships in the coastwise 
trade that are absolutely alien from keel to truck—nat only 
foreign-built but foreign throughout in control and ownership. 
It is one of the most dangerous and indefensible measures in its 
present form ever proposed in the American Congress, and I 
have no doubt that if it could be submitted to-morrow to the 
votes of the American people it would be condemned by an over- 
whelming majority of our patriotic citizens East and West, 
North and South. It is entirely within the range of possibility 
that within a month after its enactment, if it is enacted, we shal! 
see foreign steamships, foreign owned, foreign officered and 
manned, with nothing American about them except the flag un- 
der which they are masquerading, running in our domestic trade 
between American ports under subsidies of foreign governmeuts. 

The flag means nothing to these people. Has the Senate of 
the United States so quickly forgotten our experience in the 
Spanish War of 1898? Merchant ships were desperately needed 
then for transport and auxiliary service. The resources of our 
coast fleet, not so large and efficient then as now, were soon 
exhausted. Before the outbreak of actual hostilities the Gov- 
ernment bought ships of foreign register, seeking first those sup- 
posed to be owned and controlled by American citizens. Let the 
Senate consider this well, that in many cases where those for- 
eign ships were actually bought they proved worthless to the 
Government, because they were promptly deserted by their for- 
eign officers and crews, who refused to risk their lives for a flag 
they did not love in a war in which they had no interest. 
These ships lay idle and useless until officers and men could be 
summoned from all along shore—real Americans, citizens a 
residents of this country, whose allegiance was given to the fl: 
that was endangered. 
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MAKING WAR ON AMERICAN SEAMANSHIP. 


This bill in its present form not only destroys American ship- 
yards and the art of shipbuilding, American ship owning and 
all its allied interests, but American seamanship as well, for 
when these foreign-built ships are brought by their foreign own- 
ers through the expedient of a dummy corporation beneath the 
American: flag, the British owners will give the preference to 
British subjects, the German owners to German subjects, and 
so with the French or Japanese. There will be no work for 
American officers or sailors. The national prejudices-of the 
foreigners who will monopolize our domestic trade exactly as 
they now monopolize our foreign trade will move them to dis- 
criminate against Americans in every possible way. 

Mr. President, there are boys growing up in our seaco 
towns, boys on the school ships maintained by our maritime 
States, who have an honorable ambition to follow the calling 
of their fathers. The steady growth of the American merch 
marine in eoastwise trade has been giving these lads an oppor- 
tunity. The number of thoroughgoing American sea officers 
bas been increasing, as has the number of American citizens 
serving on shipboard in more humble capacities. This proposed 
bill strikes not only at the American shipbuilders of Bath and 
Boston, of New York, the Delaware, Chesapeake Bay and New 
port News, Seattle and San Francisco; not only at the ship- 
builders and shipowners all along the shore, but also, and in a 
most direct and deadly way, at the American officers and sailors, 
wherever born and wherever found. These men, as tlieir 
fathers were before them, are the best seamen in the world, 43 
the world’s records show. The lowest insurance rates in tle 
world are rates given to American steamships of the coast trad: 
and given to them because they are the most efliciently and 
safely handled. The real American sailor on the bridge or 08 
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the deck is to-day, as be has been for two centuries, the consum- 
mate master of his calling in peace or war. 

This conference report, if adopted, will not only rob the Ameri- 
can shipbuilder and shipowner of his dividends, but it will rob 
the American sailor of his livelihood. Where, then, will be 
our Naval Reserve in time of war? Do you think that we can 
hire British and Germans and French and Dutch and Italians 
and Scandinavians and Japanese to officer and man our auxil- 
iary ships and fight our battles? It is an unerring instinct of 
self-preservation that requires that all the officers and enlisted 
men of the American Navy shall be American citizens, and it is 
an eloquent fact that to-day practically all the officers and 90 
per cent of the men are American born. 

This bill as it is now framed, with its absolute free trade in 
foreign-built ships and its attack upon the wise regulation that 
ship officers shall be American citizens, is a measure for the 
destruction of the sailor’s profession in the United States—more 
fatal to our national defense than the actual-broadsides of an 
eneny. 

We have lost our over-seas shipping, or all but a fragment of 
it, and with the ships we have lost our American officers and 
men. Seven-e'ghths, or perhaps more, of all our officers and sea- 
men now employed on the ocenn are in the constwise trade. This 
bill in the form in which it is now proposed would sweep these 
Americans off the seas. I repeat again that the bill is a measure 
for the ruin of Americans and for the benefit of foreigners. 

WHY AMERICAN CHIPS COST MORB. 


A good American steamship like the newest of those now run- 
ning in the coustwise trade costs in an American shipyard, if of 
5.000 or 6.000 tons gross register, equipped both for freight and 


for a moderate number of passengers, a sum not far from $675.,- 
000. Its materials are all free of duty under the existing law; 


but, simply and solely because American wages in the shipyard 
are from 80 to 100 per cent higher than European wages for the 
same kind and amount of work, this American steamship costs 
about $200,000 more than a foreign steamship of similar size, 
speed, and equipment. 

Who will pay $200.000 more for an American steamship when 
under free trade in shipbuilding a foreign steamship can be pur- 
hased? 
will be paid about $200 a month. A foreign master can be 
secured for $100, or perhaps $125, and the wages of his officers 


and crews are in like proportion. Under the Japanese flag 
wages are lower still. Japanese seamen receive $8 a month. 
as compared with $20 to $50 a month for Americans, and 
Japanese shipyards pay their mechanics 30 or 40 cents a day. 
while the Japanese Goverument, besides, gives a bounty of $12 


per ton for new construction, 
WHO ARB THE BENEFICIARIES? 

I will invite the attention of the distinguished Senator from 
New York, the chairman of the committee (Mr. O'Gorman), to 
ihe fact that the principal beneficiaries under this bill will be 
he shipyards, the shipowners, and the seamen of Great Britain, 
and other foreign countries, 

The United States is nominally neutral in the great war now 
convulsing Burope. But by this bill in the form in which the 
Senator from New York presents and supports it the American 
Congress is actually in effect conferring upon England and Eng- 


i 

Lue 
7 

Japan, 


lish sea power, and also upon Japan and Japanese sea power, a 
greater boon than could be secured by a victory in war. British 
shipyards are the fruit of $400,000,000 of British subs'dies given 
in 6O years to British steamship services. With such an in- 
dustry so lavisly and persistently protected, backed at every 
point by Government and national support, American competi- 
tion is absolutely impossible. The bill which the Senator from 
New York champions is in its present form the greatest advan- 

ge which the American Congress can possibly confer on Great 
Britain. Are the people of the Senator's own State of New 
Lork, as of my State of New Hampshire, under any obligation 
of duty or affection to the British Government that they should 
sacrifice American shipbuilding and American navigation in the 
Way which this bill proposes? I think not, and I am sure that 

any other time and under any other conditions he and I 

uld be in entire agreement on any such proposition as this, so 
vitally involving the safety and the welfare of our country in 


al 


peace and war alike. 
A BILL TO DESTROY OUR SHIPYARDS. 
Mr. President, these American commercial shipyards, which 


the absolute free trade proposed in the pending bill will in- 
evitably destroy, are the yards which have built nearly all of 
the present battleship feet of the United States. Imagine the 
incticulable value of the destruction of these shipyards, and 
the crippling ef our means of national defense, to foreign Gov- 
crnments, our rivals in trade and possible enemies in war. 





The American master of such an American-built ship | 


There never was a time when the need of an adequate fighting 
Navy was more manifest and better understood then now by 


the American people. 


No part of the responsibility for the de- 


struction of American shipyards, and the consequent imp 

ment of our power to build battleships and to repair them in 
peace or war, will be : ssumed by me. and I eornestly hope that 
none will be assumed by the political party ef which I am a 


member. 


If this bil! is passed it must be passed with the : 


g- 


sured understanding that only one of the Government navy yards 
of the United States is yet equipped to build a dreadnonght 
There are at least six private shipyards on the Atlantic coast 
and two on the Pacific that are equipped to build these heavy 
men-of-war, and if you close and destroy these shipyards it will 
cost the United States Government at least $100,000,000 to re 
place the plants that are eliminated. 


This, Mr. President. may be looked upon as an extreme state- 


ment, but I will nevertheless say that this bill. if it becomes a 
law in its present form, wil! make the grass grow for at least 


two years in every shipyard on either 


in 


‘oast of the United States 
Mr. President, if we can get a foreign ship costing $500.000 


its construction as against $750.000 built in an American 


shipyard, is it conceivable that a single American ship will be 
built in an American shipyard through these two eventfui yeurs? 


And it must not be forgotten that these foreign ships when 
they are admitted to our register and become part of our 
coastwise flect are to continue there indefinitely. 

PARALYZING THE COAST TRADE. 


mechanics and laborers out of employmen 
yards, and give employment, if it provides any work 
mechanics and laborers in Europe and Japan. 
ship-owning business over to the subsidized and bountied ste 
ship companies of foreign Governments. 
officers and seomen off the ocean. 
now control 92 per cen of 
also of our domestic carrying. 
these foreign-built, foreign-owned, foreign-oflicered, and f 
manned steamships in American demestic commerce will be 
fiction 
ships, whose actual control will be in Europe and Japan, will 
evitably be taken out of our coast trade, ns foreign ships have 
been out of our over-seas trade. 
down and 


the case of any war like the present one it wil! be possible for 


The enactment of this proposed legislation will throw 25.000 
in American sl 
at all, to 
turn our 
lit 
American 


Ngnhers. W ’ 


shlip- 


It will 

It will drive 
It will give to 

our over-seas carrying. the monopoly 

The American flag borne Ly 


for 
OTE 


i n- 
a 


and nothimg more In time of and these 


ih- 


war troubl 


vill be hauled 
Stituted We 


The American flag 


the foreign fieg of the real owners si 


have let foreign ships control the carrying of our inports and 
exports. They have failed us in this emergency. Tass this bill, 
turning our coastwise commerce also over to foreigners. and in 


foreigners to paralyze the carrying trade between Boston und 
S:.vannah, between New York and New Orleans, between Seattle 
and San Francisco, and between the Atlantic and Pacific perts 
of the United States as completely as our trade is now paralyzed 
from American ports to the ports of foreign nations. 
NO COASTWISE SHIPP! 
Mr. President, just a word as to the alleged shipping tr 


or combination in the coastwise t The Senator from 
York [Mr. O’GorMAN] gravely stated this morning t 
cent of the coastwise trade was dominated by a t 


rade 


It is stated in the report of the House Commitiee on the 
Merchant Marine and Fisheries that investigated recently st 
ship trusts and combinations in the foreign and domestic 
trade that 

All told, the 30 lines referred to, * * * as controlled bs ! 
roads or shipping consolidations, operate 350 steam f SUS.741 
gross tons, or nearly 70 per cent of the total number of steam ad 
«4 per cent of the tonnage. 

The Senator from New York put it at 92 per cent 
statement refers to the entire coastwise and Great Lakes trade 
of the United “tates, but, as the report distinctly says (p. 405) 
the stntement deals exclusively with the “r ‘tuluar-line serv 
ices.” 

Mr. President, in this connection IT can not refrain from y- 
ing that it always interests me to hear the declamations against 
American combinations anq@ America shipping trusts, when 
cvery Sane man who has given this subject one moment's con 
sideration knows that the greatest trust in all this world is the 
shipping trust of Great Britain. There is no escape fr that 
statement, and yet we discuss American combinations «nd 
American shipping trusts, and propose to legisiante to turn our 
coustwise trade over to the mercy of the shipping trust of for 


eign countries. 

This statement of the House committee has been misinter 
preted as meaning that 74 per cent of the entire tonnage in 
the coastwise trade of the United States was controlled by 


| “railronds or shipping consolidations.” 
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This is a grave error, as I pointed out on a former occasion, 
but it does not seem to have found lodgment in the minds of | 
some Senators. 

The truth that most of the coastwise tonnage of the 
United States consists not of regular liners but of tramp ves- 
sels, steam and sail, going wherever cargoes are to be found. 
A small part relatively of this tramp tonnage may consist of 
tugbonts and barges used chiefly for coal and owned by rail- 
roads. But the ownership of by far the greatest part of the 
coastwise shipping is wholly independent of and competitive 
with railroads and shipping combinations. 

This is clearly seen from the fact that the 868,741 gross tons 
of steamships described in the House report as “ controlled by 
railrouds or shipping consolidations” is only a fraction of the 
total coastwise shipping which, according to the report of Com- 
imissioner of Navigation, consisted of 6,73 
1913. 

In other words, only one-seventh or less of the total tonnage 
of the American merchant marine in the coastwise trade ap- 
pears by the House committee report to be controlled by the 
“railroads and shipping consolidations” mentioned. 

On the other hand, the House report brings out the fact that 
the most formidable, aggressive, and oppressive shipping trusts 
and combinations are those of foreign flags and foreign owner- 
ship in the foreign trade of the United States. 

The committee says (p. 415), in summarizing its findings, 
that 


is 


The facts contained in the foregoing report show that it is the almost 
universal practice of steamship lines engaged in the American foreign 
trade to operate, both on the inbound and outbound voyages, under the 


terms of written agreements, conference agreements, or gentlemen's 
understandings. * * * Eighty such agreements or understand- 


ings, involving practically all the regular steamship lines operating on 
nearly every American foreign-trade route, are described in the fore- 
going report. 

It is to the tender mercies of these foreign steamship combina- 
tions, monopolizing our foreign commerce, that the pending bill 
proposes to turn over the coastwise trade of the United States. 

It may be added, Mr. President, that in the Panama Canal act 
of 1912 an important beginning is made in an effort to divorce 
existing American steamship companies from the control of rail- 
rouds, and proceedings are already being brought to that end. 
Moreover, ships owned by railroads or illegal combinations in 
restraint of trade are forbidden by that act the use of the Pan- 
ama Canal. 

The six American commercial shipyards that can build dread- 
noughts are the Bath Iron Works, of Bath, Me.; the Fore River 
Shipbuilding Corporation, of Quincy, Mass.; the New York 
Shipbuilding Co., of Camden, N. 
Ship & Engine Co., of Philadelphia; the Maryland Steel 
Baltimore; the Newport News Shipbuilding & Dry Dock 
Virginia; the Union Iron Works, of San 
Seattle Shipbuilding Co., of Seattle, Wash. 
ployment to the men in these 
competitors? 

Again, if foreign ships are cheaper to build in foreign yards, 
why should not most of them be built there and why will they 
not go there for their repairs as well as for construction? 


Co., of 
Co., of 
Francisco; and the 

Why not give em- 
yards rather than to foreign 


AN INCONCEIVABLE PROPOSAL. 


Mr. President, I have never before felt so profoundly a duty 
that I owe, not to the people of my own State, because we have no 
shipyards and only a few ships in New Hampshire, but to the 
people of this country, as I do at this moment. These laws, as I 
have before said, have been on the statute books since the days 
of Washington. They have been amended and liberalized from 
time They are not perfect. Beyond a doubt they need 
revision. They have been discussed by great men in this body 
and in the other House of Congress. They have been discussed 
in maritime journals and in the great papers of the land. Sut 
no one, Mr. President, in his wildest dreams ever thought that 
those laws would be stricken down through the instrumentality 
of a conference report presented to the two Houses of Congress. 
To me it inconceivable that that should be attempted, and 
while it may be thought that this is a dream of my fancy, I 
will venture the suggestion that I do not believe the Senate of 
the United States will agree to this conference report. 

I regret, Mr. President, that we have not a rule in this body, 
such as obtains in the other House of Congress, that a point 


to time 


is 


of order can be made against a conference report, because this | 


conference report, in my opinion, absolutely violates every rule 
and tradition of the Congress relating to reports of that kind. 
What has been done? The House sent a bill here without any 
provision relating to the coustwise fleet of the United States. 
The Senate amended it by providing that the coastwise trade 
should be open to a certain extent in this country. If I under- 
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stand what is submitted to the conferees, it is the differences 
between the two Houses. and the conferees can not go beyond 
those differences. In other words, the question is, Shall the 
House measure, which has no provision in it concerning this 
matter, be agreed to, shall the Senate provision be agreed to, 
or shall the Senate provision be modified, reducing it from the 
terms in which it is found in the bill? But the conferees, ap- 
parently in their great desire to accomplish by this short cut 
what they know can not be accomplished if bills are presented 
to the two Houses, submitted to the scrutiny of committees and 
to the discussion of the bodies, insert an entirely new provision, 
which has never been submitted to either House. Of course, 
they paid no attention to what the House did, because the House 
did nothing on that point, and by violating our rules they open 
the entire coastwise trade of the United States to foreign ships 
for two years. 

I am not going to discuss that matter at length. I am either 
correct or not correct in my statement, and if I talked two 
hours I could not make it plainer than I have made it in these 
few words. 

Turning to the rules of the Senate, on page 440, paragraph 
29, I read: 

Conferees may not include in their report matters not committed to 
them by either House— 

And so forth. 

I might occupy a half hour reading matters relating to con- 
ference reports from the rules of the Senate, from Jefferson's 
Manual, from Cushing’s Manual, and from every other authority 
on parliamentary law, showing that when the conferees exceed 
their authority they go beyond what is permitted to them by 
the rules of any legislative body on earth. So I say that the 
conferees in this case absolutely and utterly went beyond their 
authority in enlarging this provision to the extent that they 
have. 

But, Mr. President, no point of order lies in the Senate against 
a conference report. Hence I will not make it. In the early 
days, and until recently, a motion to recommit was in order in 
the Senate, and a great many conference reports have been 
recommitted. But 1 observe on examining the rules that the 
custom of the Senate in that regard has been departed from 
of late years. So I shall make no motion of that kind. 

I must content myself, Mr. President, with making the appeal 
| that I have made and in repeating that appeal, that the con- 
ference report be rejected and sent back for further considera- 
tion, with a view and in the hope that this obnoxious provision 
may be stricken from it. 

But. Mr. President, if the Senators who are interested in good 
legislation, and if the Senators who have this great industry in 
their own States, see fit to vote for this report and do this 
great wrong, as I conceive it to be, I have no remedy but to 
bow in acquiescence. 

Mr. BRISTOW. Mr. President, I will detain the Senate but 
a moment. [ can not understand why the conferees should 
have agreed to the report that they have. It seems to me that 
it is turning over the domestic commerce of the United States 
to foreign ships. It is a little dangervus now, because of the 
European war, for the ships of certain nationalities to engage 
in foreign trade. We started out here to legislate in the inter- 
ests of the export business of the United States and to get ves- 
sels under our own flag to carry our products to European 
countries, but when it was discovered that it might be unsafe 
for the ships that are flying a foreign flag to change flags and 
undertake to carry the products of the United States to foreign 
countries under the United States flag with still a foreign own- 
ership, then, in order to open a field for these foreign ships 
that are now tied up, it seems that there dawned upon the 
gentlemen who were promoting this legislation that they could 
open up the American domestic commerce to these foreign ships. 
It is now proposed that these ships that are now driven off the 
sea by the European war can come in and take the commerce 
of our own country from our own ships that have been built 
to carry that commerce, and make the American ports and 
American commerce the harbor of refuge for foreign ships that 
have been driven off the ocean by the war. 

It is the most amazing proposition that has been presented to 
the American Congress for a generation. It seems to me that 
an American citizen ought to have some rights in his own 
country and that the American Congress should not deliber- 
ately begin to confiscate the property of the American ship- 
owner. This legislation is nothing but confiscation of property 
that has been acquired under our laws—laws that have existed 
for more than a century—and this seems to be done in order 
to protect foreign ships that can not now safely pursue the 
commerce which they have been pursuing for recent years 
because of the war. 
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It is now proposed to permit them to come into our domestic 
ecommerce to the destruction of our own domestic shipping. 
The result will be that our domestic trade will soon be car- 
ried In foreign bottoms, as has been our over-seas trade. It 
is proposed that ships carrying our domestic commerce need 
not have a dollar owned by an American citizen. They need 
not have a man or an officer who owes fealty to the American | 
fog. It is the most astounding proposition I have ever known 
presented to the American Congress. Under the assumption | 
that we do not have any over-seas merchant marine, and that 
the American foreign commerce is carried in foreign bottoms, 
ind foreign ships now being handicapped by the war, it was 
sed to temporarily ebtain ships te carry our products 
abroed by suspending our navigation laws as to such foreign 
mmeree. That is what we started out to do. 
ut now we have gone far beyond that, and if this report 
mes a law we will destroy our domestic merchant marine, 

; our foreign merchant marine has been destroyed. This 

w. instead of being a bill to benefit American producers, 
bill to destroy American industry. None of these ships 
co into the foreign trade. They will engage in our domestic 
and our products will still be without ships. 

uld not resist the inclination to express my views as 
hatically as I could against this report, which, in its present 

I rd as an unpatriotic and infamous piece of legis- 
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OHNSON. Mr. President, I rise with a sense of the 
st responsibility to discuss this conference report, because 
slation means puch to my State. The shipbuilding in- 
one of the oldest there. Early the sound of the ax 
the hammer and the saw was heard along its coast. and 
our harbors sailed its fine clipper ships, which were the 
of our sailers and which were looked upon with admira- 
the citizens of the world. We had the oak and pine in 
est; we had the harbors, and we launched upon the main 
evrond ships, some of which were commanded by the senior 
r from California [Mr. Perkins], who knows the history 
t industry. Now, with no hearings, and when for the 
time in GO years a Democratic Senator from Maine takes 
with his colleagues from the Sonth and the West in 
homber, with no warning, it is proposed to strike down 
id industry which has existed for more than a century in 
te. It is unfair; it is unjust. It is unjust to the State; 
ijust to the citizens of this Republic. It is a subject 
nds and should receive more considerate attention. 
ezislation should not be placed upon this great emergency 
mi incident. 
afraid that many of my colleagues fail to appreciate the 
ance of this legislation. What dees it do? Opening up 
] constwise trade to foreign vessels at a time when 
is nothing for them to do, when war has made it danger- 
for men to sail the seas under their own flag, they can now 
urchased at much less than their cost and put into our 
se trade to compete with our American vessels, 
lave seme 200 vessels owned by the citizens of my State. 
w but little about the so-called coastwise shipping trust. 
y know that my whole political life has arraigned me on 
de opposed to monopoly or special privilege; but in my 
ithe vessels that we build are not built by trusts. They 
huilt by the citizens who wish to provide a vessel for a 
plain, a master proud of his calling. His friends unite, 
iaking a sixty-fourth, a thirty-second, a sixteenth, or an 
interest. Under his command the vessel is launched 
the waters. The owners may receive some return from 
irst voyage, but possibly on the second voyage disastrous 
‘rike her and she goes into port, crippled, for repairs and 
arnings are absorbed. Perhaps upon a third voyage she 
xo to the bottom with captain and crew, and the whole in- 
cent is lost. Even if she continues to sail, the return is not 
if her owners get her insured, it will take nearly all 
carnings to do se. The only hope for an investor in such 
erty is to own a small share in a great many vessels and 
his chances. Even that is not profitable. That is the con- 
| of the shipping industry in my State. 
‘here is no trust. The sea captain, when he takes his ves- 
ees to Boston or to New York and seeks a cargo to the 
Indies or to the south. He meets hundreds of other 
s with which he has to compete. If he gets a charter 
he will only get it because his rates are lower. There 
no combination. That is his calling, out upon the broad 
unfettered by any contracts, unfettered by any under- 
Sanding. It is as free as the ocean and as the breezes that 
I is Safls. 
Now, at this time, with no opportunity to be heard, you 
‘ke at him; you strike at that industry. No legislation has 
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been attempted since I have had a sent in the Senate when 
we did not give opportunity to interested parties to be heard. 
You have not heard these people. With no warning and out of 
a clear sky you launch this disastrous blow upon an old and 
honorable industry, one that has brought dignity and power 
to our country and also to our State, and to the Union has 
given some of the most splendid seamen who have served not 
only upon your mercbant vessels but have entered your Navy 
as well. It has furnished whole pages of illustrions names of 
men who, from their knowledge of the could perform 
great services for the country. 

What is the need at this time, when we are considering the 
demands of our export trade, to make this attack upon our 
coastwise laws? If it becomes necessary Iuter, If vessels ca 


Sea, 


i 


not be obtained for our coustwise trade, if it be true, as the 
distinguished Senator from Washington [Mr. Jones] thinks, 


that the Pacific coast will suffer because of the failure to ob 
tain vessels—if that appears later, then we can legislate: but 
why at this time, before this need is made apparent, should 
we deal this blow at our coastwise trade? Why not leave this 
measure as it came to us, a broad national measure dealing 
only with our export trade, and provide vessels to carry our 
over-seas commerce, and then, later, when the need becomes 
apparent, if it does, legislate in regard to our coastwise trade? 
But let us do it with consideration; let us give the people who 
are engaged in it a hearing; let them come here as peopl 
have come in other matters and place their case before us 

Mr. BORAH. Mr. President, I signed this conference report, 
and I did not sign it under any misapprehension or any impulse. 
I have felt for some time that it was perfectly fair to do pre- 
cisely what this report purports to do with reference to the 
coastwise trade and coastwise shipping. There have been a 
number of things which have led me up to this point, transpiring 
in the legislation of this country for the last two or three years. 
I say. therefore, that it was upon no impulse or lack of reflec- 
tion that I signed this conference report, and I am prepared te 
support it. The law protecting coastwise shipping is a form of 
the protective policy. 

Some few years ago, Mr. President, there began an agitation 
in this country among our eastern friends along the Atlantic 
seaboard, in Massachusetts and other places, for the placing of 
all agricultural products upon the free list, for open, untram 
meled competition as between the farmers of Canada and those 
of the United States. No one could doubt that that was, ul 
practical proposition, distinctly and unquestionably a sectional 
measure for the purpose of placing the great producing regions 
of the West and the South in the open markets of the world 
for sale and in the protected market of the United States for 
purchase. Unfortunately, the party of which I am an humble 
member and which had been adverse to that view for nearly 50 
years, took up this doctrine of raw material and applied it te 
the farming interests and the agricultural! interests of the coun- 
try and attempted to engraft it upon the revenue laws of the 
country and upon the policy of protection. The scheme was to 
leave the manufacturing interests in the great manufacturing 
| centers of the East as fully protected as they had ever been, but 
| to put that great region ef the West and South—because that 
has come to be the great agricultural producing region of the 


aus 


country—under anoth*r rule entirely. That was defeated 
through no act of ours, but through the act of Canada, for 
which we owe her a great debt of gratitude. 

When we come to the tariff bill, the Underwood bill, which 


passed Congress during the last session, we find the same dis 
crimination, Everything which the farmer raises, practically 
everything which comes from the field of his production, is 
upon the free list, while the articles which he must purchase 
still carry a reasonable amount of protection, in many cases 
sufficient, in others, perhaps, not so; but he is now placed in a 
position where he is not only in open competition with his 
neighbor upon the north but he is in open competition in the 
free markets of the world, with the agricultural producers 
throughout the civilized world. At the same time most every- 
thing he buys carries some duty. 

Following those steps, we took another, and that was to re 
peal the toll-exemption clause of the anama Canal act. That 
was to place the West, and the producing interests of the West 
especially, at a further disadvantage. Every substantial im- 
portant movement along this line of legislation for the last 
three years has been to place the great producing regions of the 
West at a disadvantage. That has been accomplished and 
about made perfect by every bill which led in that direction 
which has been before the Senate. 

Now, Mr. President, so long as that condition continues I 
am for free ships. I am not willing that the American farmer, 
the agriculturist of this country, the producer generally, shall 
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send his products to an open market in a protected ship. When 
the American people come to the conclusion that they want free 
trade, and this coastwise law, as I say, is a mere form of pro- 
tection, there is no reason why that principle of free trade 
should not be extended to all alike. On the other hand, if they 
conclude that they want the system of protection restored we 
will be glad to meet them and restore it as a system. The 
American protective policy is either a system, nation wide and 
applicable to all, a system which should be applied to every 
citizen and every industry that comes under the purview of its 
principle, or if not that then it is a special privilege and inde- 
fensible and intolerable. There is nothing unjust, nothing un- 
fair, in giving a man who goes to an open market a system of 
transportation built upon the same principle upon which his 
market is constructed. 

I would not strike down a single industry; I have no reason 
to assail the shipping industry; but if it is possible in any way 
to ameliorate or assist the situation for the western producer 
by bringing to the same principle all industries, I propose to 
cast my vote to accomplish that purpose. I am a protectionist, 
but I am for it as a great national system, a national policy, 
a policy which gives employment to labor and a better wage, 
which sustains and upholds American enterprise and American 
industry. But I can not get my consent to see it applied with 
discrimination, sectionally, or according to the doctrine of a 
fuvored few. It undoubtedly, in my judgment, to some extent 
will militate against the interests of the coastwise shipping at 
the present time, but, in my opinion, it will inure to the bene- 
fit of another class of people, who have been signally discrimi- 
nated against in our legislation for the last two years, and 
thus even to some extent the burdens which are upon us. 

So I say, Mr. President, that so far as I am concerned my 
action in signing the conference report was not a matter of im- 
pulsé¢ or due to want of reflection. There has never been an 
hour since the President attached his signature to the bill re- 
pealing the exemption clause of the Panama Canal act that I 
have not been ready to take this step. 

The PRESIDENT pro tempore. The question is cu the adop- 
tion of the conference report. 

Mr. GALLINGER. Mr. President, just a word. As I under- 
stood the Senator from Idaho—and he was rather frank—he 
suggested that the people of the Atlantic coast had at some 
period—I do not know when it was—entered upon a movement 
to discriminate against the products of the great West. Am I 
correct in that? 

Mr. BORAH. I do not know 
guage, but I am willing for the 
upon which to make his argument. 


the 
take 


that that 
Senator 


is 


to 


exact lan- 
that basis 


Mr. GALLINGER. I am not going to make an argument. I 
am only going to say to the Senator from Idaho that he will 
search the Record in vain, during the past 15 years certainly, 


to find a single vote that has been cast in this body by New 
Iingland representatives that was calculated to harm in any way 
the industries of the Western States. We have stood, as I have 
stated, for protection; we have tried to make it a national ques- 
tion; and I am sorry that the Senator has been led to feel that 
at any time the people of New England especially were antago- 
nistic to the interests of the West. There may have been per 
haps a little faction somewhere in New England—Massachu- 
setts has given us more or less trouble in several directions first 
and last—but, as a whole, we have stood unflinchingly by the 
interests of the Western States. I think the Senator will agree 
with me as to that. 

Mr. BORAH. No; I can not agree to that. I agree that that 
is true so far as the vote of the Senator from New Hampshire 
is concerned; but the reciprocity bill would not have been car- 
ried through the Senate without the aid of New England; it 
could not have been put through as a law without the assistance 
of representatives from New England, and the bill repealing 
the exemption clause of the Panama Canal act could not have 


been put through, in my judgment, without their assistance. 
The Senator has been loyal to his convictions; he has stood by 
them. But New England started the scheme to put all farm 


products upon the free list; and if she sees now the principle 
returning, to take up its abode amid her own distressed indus- 
tries, it might be said to be a quick and significant application 
of the divine law of retribution. 

Mr. GALLINGER. Mr. President, I will to that. I 
had overlooked the reciprocity bill, which I fought tooth and 
nail as best I could, and I have neither sympathy nor apology 
for any eastern man who voted for that measure. 

Mr. JONES. Mr. President, I merely want to say 
words before action is taken on the conference report. 
the Senator from Maine [Mr. 


agree 


as 


a few 
When 
JOHNSON] was speaking with 
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reference to the disastrous effect the provision of the bill ad- 
mitting foreign-built vessels to the coastwise trade would have 
upon a great industry in his State, I could not help thinking 
of a suggestion which he made to me in connection with the 
tariff bill. I was trying to show him the injury which the 
passage of the tariff bill would do to the shingle industry of 


my State if shingles were put upon the free list. He sug- 
gested to me that they wanted to try the experiment. It has 


been tried and has proven very disastrous for us. The shingle 
industry is greatly crippled, many men are without work, and 
the home market is being taken by foreign shingles. I will 
not say that we want to try this as an experiment on the 
industries in Maine, but I do not believe that the passage of 
this bill will have the effect which the Senator anticipates, 
I hope I may not be so much mistaken as he was. 

Mr. President, this is an administration measure brought in 
here as an emergency proposition. Personally, I doubt very 
much the necessity for it; I doubt very much if any great 
good will come from it; I doubt very much if what is hoped for 
from the bill will be realized at all. If I vote for it, it will 
simply be to help the administration in what it thinks necessary 
in the emergency existing, and not because I believe this to be 
especially desirable legislation. 

When the bill was before the Senate I thought, and T still 
believe, that there was such an emergency on the Pacific 
coast that our people were affected so much in the same way 
as the industries of the Atlantic coast that brought forth this 
bill as to warrant the presentation of the amendment which | 
submitted. It was not offered simply because the situation 
afforded the opportunity, but in the hope of meeting a situation 
most serious with us. That amendment, with the suggestion 
offered by the Senator from Mississippi [Mr. Writurams], 
adopted and went to conference, and now the conference com- 
mittee has brought back that provision in effect, but, as has 
been suggested by the Senator from New Jersey, has made it 
broader. While the substance of my amendment is covered 
fully by the conference report, the conferees have gone beyond 
the action of either the Senate or the House. 

The Senate simply provided that foreign-built ships admitted 
to American registry could engage in the intercoastal trade; 
that is, in trade between points on the Pacific coast—and when 
that language was used it meant the entire western coast of 
the United States—and points on the Atlantic coast, and wien 
that language was used it included what the people of the 
East recognize as the Gulf ports, but which we in the west 
always recognize as part of the Atlantic coast, or the east coast 
line of the United States. That was as far as it went. It was 
designed to meet an emergency that existed on the Pacific 
coast in even a greater degree than on the Atlantic. 

As statements have been made here that there are idle ships 
in the coastwise trade on the Pacific coast, I desire to say | 
there has not been any showing made that those ships are of a 
character that can engage in ocean or seagoing trade; and il 
will require ocean or seagoing vessels to engage in trade be- 
tween Atlantic and Pacific ports through the Panama Canal. 
Such a voyage is even longer than the voyage between New 
York and Southampton, ahd is even more of an ocean-goils 
voyage than that, if there can be any difference at all. The 
vessels that are idle are not such vessels. 

That was the emergency; that was the situation which the 
Senate endeavored to meet. As I have suggested, the con- 
ference committee, I think, have gone further than they hod 


any authority to go, either under the rules of the Senate or 


hat 
iikt 


under general parliamentary procedure. Wevertheless, they 
have gone that far and have extended this provision to the 


coastwise trade generally, and their report is before us. 

While I agree with practically everything which the Senator 
from New Hampshire [Mr. Gaturncer] has said with reference 
to the desirability of preserving the coastwise trade to Amer! 
can-built ships, and as to the desirability of encouraging Amer: 
can shipyards, the employment of American labor in those 
yards, the building of ships out of American material, and s° 
forth, I do not believe that the results that are predicted from 


this provision will come about at all. If I thought they would 
to any very great extent, I would not be in favor of the pro- 
vision, although I agree very much with the sentiments of io 
Senator from Idaho [Mr. Borau]; and I said when the = 


repealing the exemption clause of the Panama Canal 


passed that that meant the death knell to the American-built 
ships occupying exclusively the coastwise trade of the Uni ted 
States, because you can not maintain in this country, Mr. Presi- 
dent, coastwise laws that are applied to one section of 
country differently from the manner in which they are 
to another section of the country. 


the 


applied 
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Mr. BORAH. Mr. President-——- 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. JONES. Certainly. 

Mr. BORAH. The Senator says that we can not maintain 
that situation, and I agree with him; but if we could do it, if 
we had the power to do it, upon what theory of justice would 
you compel the western farmer to sell his goods in an open 
market and to pay for shipping them on a protected ship? 

Mr. JONES. There is not any theory upon which that can 
he maintained. That is the very reason why it will not be 
maintained; Justice must be meted out impartially to every see- 
‘ion of the country and to all the people of the country. That 

the very basis upon which our laws should be maintained, 
and when we undermine or break down that principle, then the 
system is going to fall. 

It has been shown appdrently that the shipping industry is 
in very much the same depressed condition in which we find 
juany of the other industries throughout the country. This is 
not the time and this is not the place to go into the reasons for 
that depression. I have my ideas about it; I have my views 
with reference to the cause of this depression, not only in the 
shipping industry but in the other industries of this country; I 
ihink I know the causes of it, and the people know it; but if 
we grant that there are many coastwise ships now without busi- 
ness and now tied up, that proves, at least to my mind, that 
there is no serious danger to be apprehended from this legisla- 
tion, because foreign-built ships are not going to go into a 
business that is stagnant and, in fact, where there is no busi- 
ness, so I doubt if very many foreign-built ships will enter the 
coastwise trade at all. They may, and that is my hope, enter 
the intercoastal trade wherever ships are lacking. 

I" urther ‘more, under this proposition the privilege is limited 
to a period of two years; no foreign-built ships registered for 
ihe foreign trade ean be admitted into the coastwise trade after 
iwo years, unless, of course, Congress should extend the time 
or should provide other legislation, and if it does, of course 
that will be very carefully considered. So that, upon the whole, 
this legislation, it seems to me, is very much restricted. 

I believe that it will furnish to the people of the Pacific coast 
some relief from the situation that confronts them. I know 
that our people do not want to see the domestic trade generally 

ied up to foreign-built ships, and I have some telegrams 
here which I think it but fair that I should place in the 
Itecorp, if the Senate will permit. I ask permission to have 
published in the Recorp a couple of telegrams with reference to 
this matter. 

e PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Washington? The Chair hears none, 

d the telegrams referred to will be printed in the Recorp 

The telegrams referred to are as follows 

SEATTLE, WASH., August 13, 191}. 
i Wes.ey L. Jones, 
nited States Senate, Washington, D. C.: 


Ye are much opposed to emergency shipping-bill legislation as re- 
ported in to-day’s dispatches, but do not want to stand in the light of 
what best for the United States as a whole; but if Congress insists 
assing bill, then they should give short coastwise owners a_bonus 
ssels they have recently built at American yards, paying 50 per 
more therefor than our neighbors in Canada that have built in 
sand and brought their vessels out here, 
JOSHUA GREENE. 
; SAN Francisco, Cav., August 13, 191}. 
H Westey L. Jonxgs, 
ited States Senate, Washington, D. C.: 
’ is absolutely no occasion for admission of foreign steamers to 
service on this coast. There is now a large number of Amer- 
mers tiled up here on account lack of business. This company 
s five steamers tied up. It will be a grave injustice to Amer- 
ipowners to admit cheaply built and cheaply manned foreign 
s into competition with them. It will put American shipyards 
isiness Other than for repair work. 
J. C. Forp, 
President Pacific Coast Steamship Co. 


Mr. JONES. 
‘in the coastwise trade that are now idle, but there is no 
lissestion that these vessels are available or would be available 
‘ude through the Panama Canal or for the overseas trade. 
urse some foreign-built ships might come into our local 
\vise trade on the Pacific; but I think that the great benefit 
| is likely to come by reason of making available ships for 
‘le Panama Canal trade far overbalances any anticipated or 
one r ae or possible injury that might come to local do- 
Hes] trade, 

I urthermore, Mr. President, we are confronted in this matter 
y ‘he same conditions that we are always confronted with 
Wien we propose to change any long-established system or 
policy or principle, There are always those who will protest 


‘host vigorously against any action that may interfere with 
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their business, and if any change, however slight, is proposed, 
they see nothing but ruin confronting them. ‘That is natural; 
I do not find fault with the gentlemen who protest in that way; 
they are looking after their interests, and, as I have said, | find 
no fault with them for it. I do not believe they are unpatriotic 
in making such protests and such suggestions, but I do think 
they overdo it oftentimes. While men are selfish, they should 
not allow their selfishness to close their eyes to the wants and 
needs of others. We, as legislators, must look at all sides and 
at all the people who are interested in these matters. The 
shipbuilder and the shipowner are not the only ones who are 
interested in this question. The producers of the country and 
the producers of my section, the consumers of the country and 
the consumers of my section are interested in this matter. 
They are interested in what they have to pay for the trans 
portation of their products to market; interested in having 
ample facilities for the transfer of their products to market, 
and even if it were granted that this legislation might bring 
into the coastwise trade some additional competitive ships, it 
would simply furnish to our producers and to our consumers 
increased facilities for getting their products to market and a 
check upon extortionate charges that come from a lack of trans- 
portation facilities. 

One reason why I doubt if this bill will accomplish the great 
purposes of those who present it, even in the foreign trade, is 
that while there is a showing here as to the great amount of 
tonnage in the coastwise trade that is suitable and available 
for the foreign trade, these ships do not seem to be availing 
themselves of the opportunities presented. They are not seek- 
ing and are not registering for the foreign trade. We have 
seen in the last few days an example of how the shipping in 
dustry acts, animated, if you please, by the same spirit and 
feeling and motive that animates all of us, for that maiter, 
when we have an opportunity to take advantage of a situation. 
When the Government needed ships to send across to bring our 
citizens from abroad it was reported at least that they were 
asking exorbitant rates for such service—such exorbitant rates 
that our Government officials contemplated an investigation, or 
absolutely refused to consider their offers. If there are so 
many of these ships that are available for the foreign service, 
if there are so many of these ships that are idle, how does it 
happen that some of these transportation companies apparently 
try to hold up the Government in its hour of distress, and the 
hour of distress of its citizens, and charge exorbitant rates for 
carrying those people home, so that it becomes almost necessary 
for the Government, in order to furnish relief, to take some of 
its naval vessels and use them for this purpose? 

Mr. President, if in the coastwise trade we have conditions 
where there are not sufficient ships to do the business, those 
that are in it will charge all the traffic will bear, and they will 
make their charges high, and the consumers and preducers of 
the country will have to pay them or have their produc ts rot 
in the fields for lack of transportation. This should be avoided 
if possible, and this it is hoped to avoid by the provisions of this 
bill to which I am referring. 

As I said, if there are so many of these ships in the local 
coastwise trade now that are idle, there would be no induce- 
ment for these vessels admitted to American registry to come 
into that trade. Again, if there are so many ships in the 
domestic trade that are suitable and fitted to carry on the 
over-seas trade, with the conditions that are arising and that 
are likely to arise from the war situation, many of these ships 
will go into the foreign trade. They will leave the domestic 
trade for the higher profits in the foreign trade. Now, if there 
are no ships to take their places, we will have « dearth of ships 
in the domestic trade, and that means increased rates and in- 
creased charges for the consumers and producers of the coun- 
try. So I see nothing that is likely to happen from the pas- 
sage of this act except a sort of balancing of the situation, 
and that possibly conditions will remain, with the passage of 
this legislation, just about where they are now, with a possible 
increase in the ships for such trade and routes as need them, 
and this will be a benefit and not an injury to anyone. 

Mr. NORRIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Nebraska? 

Certainly. 


Mr. JONES. 

Mr. NORRIS. I wish to ask the Senator his idea of the 
international aspect of this particular legislation, if be thinks 
it has any, as to whether or not the easy means by which this 
bill will permit foreign ships to carry the American flag will 
not perhaps, under existing conditions in Europe, get us into 
some difficulty? 

Mr. JONES. Mr. President, I am very much afraid that is 
true, and therefore I voted for the amendments of the Senator 
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and the Senator from Delaware 


from Iowa [Mr. Cum™rTns] 

{Mr. Savissury]. I regret very much indeed that the con- 
ferees have left out that provision. The administration, how- 
ever, seems to think that will not lead us into trouble. I very 
much fear that it will. 
ginning, and it is ene thing that makes me hesitate about voting 
for this mensure. 

Mr. NORRIS. The Senstor, in his answer, brings up another 
idea. He says the administration thinks this will not 
any difference. Is it true that the conferees in the first 
stunce had agreed to bring in a conference report 
tained in substance the amendment of the Senator from Iowa? 

Mr. JONES. I do net know. 
Boran]}] was on the conference committee, and can answer that 
question better than I can. 

Mr. NORRIS. The Senator referred to the administration. 

Mr. JONES. I probebly should hardly have said that. I 
based that statement entirely upon the fact that the Senator 
from New York 
most of the majority Members were very much opposed to that 
proposition, and not only opposed it here on the floor but now 
sustrin the conference report in its omission. I have heard 
nothing at all myself from the administration, nor from any- 
one who purports to spexk for it. From the fact that the great 
majority, I think, on the other side of the Chamber, including 
the Senator from New York, who has charge of the bill and has 
had charge of it from the time it came into the Senate, think 
that amendment would be a great injury, I simply assume that 
the Senator from New York is speaking with the appreval, at 
least, of the administration, and not in opposition to its wishes. 
I have not any doubt but that if the administration had ex- 
pressed, even very slightly, its desire that some amendment of 
this kind should go in here, it would have gone in. 

Mr. NORRIS. I wanted to suggest that matter to the Sena- 
tor from Washington, not in a critical sense, for I have a good 
deal of sympathy with the object of this legislation, but because 
[ have my doubts as to the wisdom of doing it now. Now, why 
is it that it is limited to two years? What is the object of that 
limitation? 

Mr. JONES. That limitation was put on in the conference 
committee. It was not even discussed in the Senate. The Sen- 
ator will notice that that limitation applies only to the coast- 
wise trade. It does not apply to the admission of vessels regis- 
tered under this act to the foreign trade. The time is unlimited 
with reference to that. I suppose the conferees put in this limi- 
tation out of a desire to protect the coastwise trade to a certain 
extent from the encroachments of foreign-btilt ships. I as- 
sume that to be the case. The Senator from Idaho probably 
can give us more direct information with reference to the idea 
of the conference committee in making that limitation, and I 
yield to him to make any suggestion he may desire to make. 

Mr. BORAH. Mr. President, referring first to the amendment 
of the Senator from Iowa [Mr. Cumm™rns], I do not know 
that the administration had anything to do with the conference, 
if so, I was not cognizant of the fact myself. The conferees 
upon the part of the Senate presented thoroughly the matter 
of the amendment of the Senator from Iowa, and the discussion 
continued during practically the whole afternoon upon that 
subject, but there was no agreement. There was only a tenta- 
tive understanding with reference to the bill. When we came 
back next morning the amendment was finally dropped out. 
So far as any outside suggestion was concerned, I know nothing 
about it, if it was made. 

Speaking of the amendment, if I had felt that there was any 
re:.| effect to flow from the amendment I should have felt more 
eurnestly that it was a mistake to leave it out; but the amend- 
ment simply provided that at the time of the registration a 
majority of the stock should be held by American citizens. The 
Senator can see that there was no way to protect that situa- 
tion 15 minutes after the registration took place; there was no 
way to make it a permanent proposition. The stock is owned 
by individuals. and flits here and there. Anybody can transfer 
it to pnyone he wishes, and there is no way to control the 
situation, 

I think the principle involved in the amendment was prob- 
ably a commendable one and a wise one; but I could not see 
how there could be any possible result flowing from it unless 
we could find some way by which to make it effectual. 

Mr. NORRIS. If the Senator from Washington will continue 
to yield, I should like to say, in reference to what the Senator 
from Idaho has said, that while my fears may be groundless— 
I have not been here during this debate, and have not heard it 
all, and am not very well posted on the subject—I feel that 
there is great danger In passing a law of this kind now, while 
the great nations of Burepe are at war with each other, when 


in- 


I have anticipated that from the be- | 


The Senator from Idaho [Mr. | 


| to the United States amending its laws in this respect? 


to it? 
| 
| quarters that we ought not to legislate until we consult certain 
[Mr. O’GorMAN], in charge of the bill, and | 


a 
ee LN 


we have made no attempt to pass fit prior to the war; and we 
make it so easy to transfer the flag of a foreign nation from 
the ship and put an American flag in its place that we are 
going a good way to expect the civilized nations of the world 
not to look at least with a great deal of suspicion on that kind 
ef a preceeding. Assuming that we pass the bill in good fuith, 
the shipowners desiring to take advantage of it, as I understand 


| the bill, have net much more to do than to haul down the other 
make | 


flag and run up the American flag, and then go out on the 


| ocean and demand protection from the United States Govern- 
that con- | 


inent. It seems to me that would naturally create a suspicion 
that the transfer was not a bona fide one. 

Mr. BORAH. Suppose the other nations of the earth should 
dislike it? Upon what ground weuld they lodge any objection 
Upon 
what theory would they make any cuggestion with reference 
I know that in thi. country the opinion prevails in some 


foreign interests, but I did not think that belonged to the Sena- 
tor from Nebraska. 

Mr. NORRIS. No; it does not; and the Senator can not 
charge thht up to me. 

Mr. BORAH. No; I do not think that belongs to the Sena- 
tor; but upon what ground would they rest their objection? 
Upon what theory would they say that the United States should 
not change her laws to take care of her commercial interests in 
a crisis? I know of no ground upon which they vould lodge an 
objection. 

Mr. NORRIS. It seems to me it might be lodged upon tho 
fact that there has heen no attempt to legislate during time of 
peace for the last 100 years, and that just as soon as the wir 
begins. we pass a law such as this, which says to the owner 
of the foreign-built ship, “ You can pull down your flag, if you 
want to, and put up ours, and we will defend you.” It seems 
to me that ought not to be expected. 

Mr. POINDEXTER Mr. President—— 

Mr. JONES. Mr. Presidert, I do not want to be discourteou 
to the Senator from Nebraska—and he knows I would not be— 
but the Senator from Iowa [Mr. CUMMINS] is going to discuss 
that particular propssition very soon, and just in the interes! 
of time I would suggest that he can then discuss it with the 
Senator from Iowa, and it will save a little time, because | did 
net intend to go very much into that feature of the matter 


myself. 
Mr. POINDEXTER. Mr. President——- 
The PRESIDENT pro tempore. Does the Senator from 


Washington yield to his colleague? 

Mr. JONES. Yes; certainly. 

Mr. POINDEXTER. In connection with the point made by 
the Senator from Nebraska, no such difficulty as that would 
arise with reference to foreign-built ships engaged in the coasi- 
wise trade of the United States. No foreign country could 
claim that the United States did not have such a peculiar in- 
terest in its coastwise trade as justified protection of it under 
its own flag wherever the ship muy have been built or however 
quickly the transfer may have been made. 

Mr. NORRIS. But the. question was asked by me originally 
with particular reference to the over-sea trade. I do not know 
that there would be any objection even to that. I am simp/y 
trying to bring out the facts and get information. 

Mr. JONES. I would not shut out the Senator if I had not 
suggested that the Senator from lowa is going to take up that 
matter fully. 

Mr. NORRIS. I will say to the Senator that that is perfectly 
satisfactory to me. 

Mr. JONES. Yes; I thought it would be. : 

Mr. NORRIS. I have no disposition to crowd my question 
now. 

Mr. JONES. There was one other question that the Senator 
from Nebraska inquired about—I do not know whether he 
pected an answer to it or not—and that was this limitation 0! 
two years for admission into the coastwise trade. I did not 
know but that the Senator from Idaho might give the Senator 
from Nebraska some information as te why that limitation ws 
made. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chair). Does the Senator from Washington yield to the 
Senator from Idaho? 

Mr. JONES. Certainly. oa 

Mr. BORAH. I supposed that was somewhat of 2 cong 
to the present established principle against throwing ope! oe 
matter entirely. The argument was also made that it would 


calculated to hasten these ships to assist at the time of the 
existence of this emergency. 


So far as I was concerned, 1 w#* 
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‘ling that the door should be opened wide, and that it should 


ca made impossible to reclose it until the whole system of the 
A erican policy—the protective policy—was taken up and 
vectored to all industries. 

' \Vir. JONES. Mr. President, a word or two more, and I am 
throug] 


i ‘hove said, this conference report does not suit me in very 
In fact, as I expressed my views on the bill 
fore, | do not see any particular good to come out of the bill. 
favor of the amendment offered by the Senator from 
Cummins]. I voted for it. I was satisfied that it 
. » wise amendment, and I think it would have been the part 
wisdom to have had it in this conference report now. I am 
it ly satisfied that we should not send it back to conference 
+) the hope of having inserted some provision along this line. 
‘\f. McCUMBER. Mr. President—— 
. PRESIDING OFFICER. Does the Senator from Wash- 
eld to the Senator from North Dakota? 
JONES. Certainly. 
\icCUMBER. Before the Senator reaches another phase 
of the question, I should like a little information from him, and 
1 ask him simply because I believe he is well qualified to an- 


respects. 


at 


nator has indicated an inconsistency between the claim 
f the shipowners, to the effect that there were over 40 

1 the coast now lying idle that might be used, and 
ams received from the coast cities stating that lumber 
ier forms of merchandise could not be shipped away 
use of the lack of vessels to carry them. Now, we all know 
ihe Panama Canal is to be opened in a very short time. 
t be a fact, and is it not a fact, that these ships are 
waiting and this merehandise is waiting until the Panama 
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Mr. JONES. I yield to the Senator. 

Mr. CHAMBERLAIN. There are some vessels that are com- 
petent to do business between Seattle and San Francisco that 
would not be profitable as vessels to go through the Panama 
Canal. Testimony was given before the Interoceanic Canals 
Committee to the effect that vessels of less than a certain 
capacity could not profitably use the Panama Canal at all. 

Mr. JONES. Yes; I think it was 5,000 tons, was it not? 


Mr. CHAMBERLAIN. Yes. 
Mr. JONES. Yes; I think so. Of course there are some of 
those ships running between Seattle and San Francisco 


that 
could be used probably in going through the Panama Canal, 


but they will not be so used, because they have an established 
business now and they would not desire to give it up, and it 


| would be a misfortune for them to give it up. 


( inay be opened, so as to get the advantage of the shorter | 


d ma 


y not that explain entirely the difference, or ap- 
ept difference, between the statements of the shipowners and 


s of lumber and other merchandise? 


Mr. JONES. Mr. President, I do not think there is any real 
sistency between those statements. I am satisfied that 


ly all the ships that it is stated are now idle are ships 
re not suitable and not fitted for the Panama Canal trade 
i that they would not come into it at all. They are probably 
ips that have been running on the local routes, short routes. 
lhey are not suited for over-seas trade, and probably a great 
if them are not at all suited for the lumber trade. 
» lumber is not the only product we have; that is 
it is the predominant product out there; but, as I 
» other day, 40,000,000 bushels of wheat are pro- 
ie State of Washington and twenty-five or thirty 
1 in Oregon. Then, too, we have a great deal of fruit, and 
eople hope to ship a great deal of that. 
len the Senator from New Jersey [Mr. MArTINE] the other 
id a list that had been handed to him of ships on the 


aT 


tw 


n some of them. They are not at all suitable for 
le; they are not suitable for the lumber trade, even 
stic trade; and if they are idle, it is simply because 

1 the local domestic coastwise trade to employ 

sitisfied that the reports as to the ships that are 
‘) or OO, or whatever the number may be, relate largely, 
ely, to ships that are not suitable for use in the 
ua Canal trade. 

McCUMBER, Mr. President 
‘he PRESIDING OFFICER. Does the Senator from Wash- 
ton Turther yield to the Senator from North Dakota? 
Certainly. 

JIBER. Right on that point, will the Senator ex- 
wherein is the difference between the trade, say, between 
Seattle | San Francisco and the like character of trade 
l'rancisco and New Orleans passing through the 
uld make the ships fitted for trade between the 

Ss and not between the latter points? 

‘LS. IT suppose the length of the voyage would 
difference, There is some difference between the 
voyages. 





JONES 


Met 


six or seven hundred miles, while the other dis- 
‘ub into the thousands of miles. 
- and Mr. CHAMBERLAIN addressed the Chair. 
‘KESTIDING OFFICER. Does the Senator from Wash- 
( ind to whom? 
The Senator was taking his seat when I rose. 
I was not intending to take my seat, because 
a two other points | wished to make. 
Ni\MBERLAIN, I desire to make one suggestion to the 


x cso Washington in answer to a point that has just 
™ ed upon, 


STON] 


I SLONE 


Jo. 


LS. 


Mr. LANE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
ington yield to the Senator from Oregon? 

Mr. JONES. Certainly. 

Mr. LANE. I want to say, for the information of the Sen- 
ator from North Dakota [Mr. McCumper], that some of those 
vessels which carry lumber between the ports where the lumber 
is produced and other ports down the coast where the lumber 
is consumed are auxiliary gasoline schooners and other light- 
draft vessels. They have not a great deal of bottom on them, 
and they use gasoline for motor power, and would not do for 
the other trade. There are quite a number of those vessels 
that carry a great deal of lumber back and forth. 

Mr. McCUMBER. But are those included in the 40 vessels 
that were mentioned in the letter read here by the Senator from 
New Jersey? 

Mr. LANE. I do not know whether they are or not; 
some of those vessels are engaged in that traffic, and it 
be that they are among that number. 

Mr. BURTON. Mr. President, in a statement made to me on 


Wash- 


but 


might 


| the subject they were not included: and the steam schooners, 


re idle I recognized some of the ships, having seen | 


| | think that provision was in the bill 


The distance from Seattle to San Fran- | 


| 
| 
| 
| 


the overwhelming majority of which are small, as stated by 


the Senator from Oregon, were separately stated. There is a 
certain number of those, perhaps 20, over 2,000 tons. 


Mr. LANE. Yes, 
Mr. PERKINS. A larger number than that. 
Mr. BURTON. The Senator from California informs 


me 


that there is a larger number than that over 2,000 tons, 

Mr. JONES. I want to say, Mr. President, that, of course, 
I am not a shipping man, and I am not acquainted with the 
character of these vessels. When they read the name off here 
I can not always tell what kind of a vessel it 
of the sort; but I want to say this: 

Our business men are just about as active, energetic, and 
capable business men as you can find anywhere in the country 
They are just as anxions as anybody to get their products to 
market, and they will take every step that is necessary to get 
them to market. 


is, or anything 


If there are facilities for getting those prod- 
ucts to market, they are going to get hold of them, and yet 


telegrams come here from the chambers of commerce of Belling 
ham and Everett and Seattle and Tacoma, made up of the 
business men of those sections; not shipping men altogether, 
but business men of those sect.ons. They have sent telegi 
here, which [I have put in the Recorp, in which they state that 
their business is paralyzed becanse of a lack of ships, and that 
they have not the ships that can be used to carry their products 
around through the Panama Canal. I am saticfied, Mr. Presi- 
dent, that those gentlemen know what they are talking about, 
and that they know what they are telegraphing about, and that 
they know the situation, and they would not make these repre- 
sentations if they did not know them to be true. 

The conference committee has accepted what we passed in the 


anus 


Senate—I do not know but that it was part of the bill as 
came from the House—giving to the President very much dis- 
cretion with reference to the suspension of the coastwise laws 


as it passed the House, 
so it was not a matter for the conferees to change. We have, 
however, given a great deal of discretion to the President, and 
while I feel satisfied that he will exercise that discretion wisely, 
I would have much preferred to have Congress lay 
rules and the regulations and make specific provision with 1 
erence to these matters. 1 am willing to accept this, however, 
and to leave it to the discretion of the President, 
he will act wisely. 

I am satisfied that the President will not admit to the coast- 
wise trade these foreign-built ships manned by foreign officers. 
I do not believe he is required to do it under this bill. I appre- 
ciate the point made by the Senator from lowa, and I wish 
this had been made a little bit freer from doubt; but I am 


down the 


feeling that 


satisfied that under the language of section 2, which gives to 
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the President the power to suspend by order these certain 
laws, so far and for such time as he may deem wise, the Presi- 
dent, when application is made for registry of a foreign-built 
ship, can place in the permit granting that registry the condi- 
tion thut if the vessel should go into the coastwise trade these 
suspensions should not apply, and I am sure he will do it. It 
would be unfair, unjust, and monstrous to permit foreign- 
built ships under an American registry to do business 
with foreign crews and officers in competition with American- 
built ships manned by American officers and crews and paid 
American wages. If I thought for a moment that he would 
do this or if I thought he did not have the power to prevent it 
I would not think of voting for this report. In other words, 
any vessel to go into the coastwise trade should be surveyed; 
it should be examined; it should be inspected to see that it 
was a proper vessel for the constwise trade; it should be 
manned by the officers and the crews required by the coastwise 
laws; and if it should not be willing to accept a registry under 
those conditions it should not be granted such registry. Of 
course after they get the registry, the provision of the law is 
thit then they are entitled to engage in the coastwise trade; 
but, construing the two provisions together, I am satisfied that 
the President would follow the construction that would at least 
protect our coastwise trade according to the evident purpose 
of Congress that, while we will admit these foreign-built ships 
to the coastwise trade, we want those ships to be such as will 
conform to our survey and inspection laws, and that they must 


compete with vessels in the coastwise trade upon the same | 
basis in the matter of operation as the vessels now engzged in 


the coastwise trade. That is the meaning and intention of this 
act. The only advantage the owner of such a vessel will have 
will be in the cost ef the vessel; in its operation he will be 
and should be on exactly the same basis as other ships. 

Mr. President, if I support this conference report I will do so 
because I feel satisfied that it will bring to the people of the 
Pacific coast relief that they need in this emergency, if any re- 
lief can be secured. The responsibility for these other provi- 
sions I think will have to rest upon the administration and 
those who have brought in this legislation. I regret that the 
conferees broadened this particular provision, although I do not 
fear that it is going to bring any harm, and it may bring some 
good. It may bring some good to the producers and to the con- 
summers of our country; and if it does that, then it will have 
served a good purpose. It is limited in time to two years, so 
that after two years from now, unless Congress otherwise pro- 
vides, no foreign-built ships can get into the coastwise trade: 
and there is also the point that these ships are not admitted to 
the coastwise trade on the same basis that foreign ships get 
into the foreign trade. 

Any ship flying any flag can engage in our foreign trade now— 
can trade between New York and any foreign port. They do 
not have to have any particular kind of crews, any particu- 
lar kind of accommodations, or anything of that sort, except 
accord.ng to the law of the flag under which they sail. Those 
ships can not come into the coastwise trade. This bill does not 
admit them into the coastwise trade. They must first get 
American registry, and in order to get American registry they 
must get at least under some form of American ownership, and 
then they come in under American control; so that there is an 
additional safeguard. 


In other words, this is not an unlimited, unqualified opening 


up of the coustwise trade to foreign-built ships, even for two | 


years. Every foreign-built ship, in order to get into the coast- 
wise trade even under this act, must get American registry, and 
must Show a certain class, at least. of American ownership. Of 
course I understand that it may be a corporation in which all 


the stock is owned by foreign people, but nevertheless that is 
an American corporation and an American ownership which we 
recognize now. 

Mr L IPPITT. I was just going to ask the Senator from 
Washington if that limitation was not confined merely to having 
a dummy president and a few dummy directors? 

Mr. JONES. That may be true. The Senator and I are not 
at issue on that proposition. I was for the amendment that 
would prevent that condition of things 

Mr. LIPPITT. I was in hopes the Senator was as much op- 
posed to it as I am 

Mr. JONES. 1 think I am. but I am not going to argue that, 
because the Senator from Rhode Island can do it much more 
ably than I can. However, I think I can safely say in advance 
that I shall agree with practically everything the Senator from 
Iowa may say with reference to that matter, because we had 
a discussion here for two or three days. I know the arguments 
made for and against it, and I am heartily in favor of the 
proposition, and if I thought by rejecting this conference report 





j 


| 





| 





we could get some provision of that kind in the bill IT ; 
vote to reject it, because, as I have intimated, I am not cress, 
enamored with this measure. 

Mr. WILLIAMS. Mr. President, while we are talking. the 
present condition of things is continuing. There wis hope » 
relief by the operation of the Weeks bill. I hold in my hay 
a clipping from one of the Washington papers which shy. 
how little may be hoped for from that quarter. I shul! tak 
the liberty of reading it to the Senate: 

The House Naval Affairs Committee yesterday— 


It was day before yesterday now; I took this from the pa 
of yesterday— 

The House Naval Affairs Committee yesterday, after hearing o state 
ment from Rear Admiral Blue to the effect that a line of [reich 
sels made up of some of the older naval cruisers and scout ships fo rth 
South American trade might prove an expensive experiment, decided i 
refer the Weeks hill to a subcommittee of five members in order ; 
obtain complete information on the subject, together with recommend. 
tions as to what should be done. The Weeks bill passed the Sepst 
August 3. 


It tells what it provided for; I will not read that. 


Among the Democrats of the House Naval Committee there was , 
general desire to make a favorable report on the bill yesterday Ie. 
publicans of the committee were opposed to such action. 

Admiral Blue, who is Chief of the Bureau of Navigation of the x 


| Department, informed the committee that four of the vessels whic) 
| was propose d to utilize in this new kind of work couid carry onl; 


10 
tons of freight and 50 tons of mail— : 


And 50 tons of mail is no very immense mail— 
these being the cruisers Minneapolis, Columbia, Salem, and Chest 
The freight, he said, even then would have to be in smail-p 
lots in order to make it fit in the magazines of the ships. 

“Would it not be cheaper for the United States to buy some 
the foreign vessels which are tied up on account of the war than: 
use expensive naval vessels for freight or mail service?” asked Rey pre: 
sentative Roperts, Republican, of Massachusetts. 

The Senate will remember that my proposition was to buy 
these ships and within four months, at any rate after the clow 
of the war, to sell them. I introduced a bill with that end in 
view. 

In this connection I want to say that I got the informatin 
from one of the Senators from New York to-day, who got | 
from a reliable quarter, that some of these German ships lying 
in port now could be bought for 50 cents on the dollar. 
If so, when the Government got ready to sell them the Gover: 
ment would not lose any money—on the contrary, would make 
some—but even if the Government lost money it would not } 
a drop in the bucket as compared with the great good t! 
would be done. 

This was Admiral Blue’s answer to that question: 

It would be much cheaper— 

Was the response of Admiral Blue, and then the admiral g0e 
on in the interview to tell why. I will ask that it be inserted 
in the Recor. Fy 

The VICE PRESIDENT. Without objection, permission 
granted. 

The matter referred to is as follows: ; 

“It would be much cheaper” was the response of Ad nira Biue 
The admiral agreed also that a vessel constructed for the expres 
purpose of carrying freicht would be able to transport a much 
cargo than a cruiser with no room for anything but machiner Ly 
and guns. 

Mr. WILLIAMS. Now, I want to dwell upon another ph 
of the subject. As I said a moment ago, while we are |! a 
the present condition of hardship for our farmers, manu 
turers, and mine operators is continuing. Whether ['s ' 
will do any great amount of good or not is doubtful; but | 


Ang 





| will do some good I do not doubt. But while this condl tion ot 


things is going on, Mr. President, a combination, tac 
pressed, of wholesale or retail robbers, or both, is ho ™ * 
clutch upon the throat of the American people, for w! , 
ought in some way to be punished by law, if there be any *>" 
way of punishing them. 

Of course it was naturally to be expected in a great E 
war that there should be some rise in the price of foods 
because the world is going to consume any less than ¥ 
sumed last year, but because the supply will be ‘es 
that extent there would have been a legitimate econo 
for a rise in the price of bread and meat. But the rise Ue" 
taken place here lately is not a mere discounting of ™e° | 
effect of the operation of that natural economic law. As | 
the rise that took place would naturally take place under! 
goes, it would be thoroughly justified. The farmers our 
the advantage of an economic condition when ft mcr 
as much as any other producer is entitled to his ' 
accruing from a natural economic condition. But 
tion to-day is one of extortion by combination. Here § 
warebouses and elevators full, produce threatening (° + e ia 
our hands; no transportation for it. Then somebody 2 


this co" 
re 


’ 














.o way raises prices, so that an already high price becomes 
n extortionate price. 
ie econnection—and that was the main object in my 
«—I want to read an editorial from the New York World, 
early every word of which I indorse, strong as it is; it is 
nested “The fight for food”: 
ious dealers in food, big and little, have declared war upon the 
ican people, The aggression of which they are guilty ts as ruth- 
n some of its aspects as that shown by nations in arms against 
enemies. No autocrat ever proceeded with bolder assumption. 
‘ enqneror ever devastated a prostrate state with a lighter heart. 
a moment when the people in Congress are making extraordinary 
eYorts to provide an outlet across the seas for the surplus food of this 
niry the owners of and gamblers in that food are kiting prices. If 
‘Covernment should do nothing to relieve the situation as to exports, 
of is so abundant that it would soon be rotting In our warehouses and 
f it would never come to market at all. 
; is the state of affairs which, with war in Europe, has led the 
ns of the granaries and groceries to anticipate famine, to monopo- 
ntvy, and with no excuse better than a speculative theory as to the 
to inflict upen their own countrymen burdens that would not 
lured if imposed by Government. Never before was there such 
lely organized eagerness for gain. It is a rapacity which can not 
y In the belief and hope that there is soon to be starvation in 
| eo, where all is war, it introduces privation in America, where all 
- peace. It is continental. It is also local, 
Nothing of this kind comes about by accident. The men who are 
r food in the United States operate with the precision of a well- 
trained army. ‘They act im concert. They have a plan of campaign. 
rhey have their eaptains of tens and their captains of thousands. From 
1 lowest the one controlling motive is greed. They do not 
circumstances, They take advantage of circumstances. 
Seareity is not making them rich. It is forestalling and coercion and 
extortion that they are depending upon to make them rich. 
In the presence of a conspiracy so monstrous every prosecuting officer 
j wintry, Federal, State, county, and city, is bound no less by 
decent manhood than by his oath of office to assail this piracy. The 
that we see merely the law of supply and demand in operation 











} est to 


Of course it is false; it is self-evidently false; plainly, palpa- 
obviously false. 


Our supplies of most food products greatly exceed the demand and 
kely to do so for months to come. It is no true and natural law, 
n untrue and unnatural law, that is now in force. Privation has 
n manufactured to order, not as a result of the demands of the 


{ will add, nor as the result of the scarcity of supply nor as 
a result of a rational forecasting of future events. 
The article goes on— 


in response to the desperate theory that before another harvest 
hes the earth hunger will rule in some portions of Europe. Ava- 
ts eyes upon foreigners, has already undertaken to strangle Ameri- 


re are statutory laws that will reach this crime, There is com- 
iw in many States that is even more drastic. A thousand prose- 
sin aS many important counties would show in a week whether 
food is deficient or merely monopolized, whether rising prices are due to 
rcumstance or to combination, and whether the starvation that 
tcns Is justified by necessity or exists only in the evil imagination 
e vicious practices of a colossal commercial scoundrelism. 
Iistriet Attorney Whitman, of New York, should not be the last of 
rosecuting officers to act with vigor and intelligence. 


Mr. LANE. If the Senator will allow me to confirm what he 
ted, I wish to say that I am just in receipt of a telegram 


from the Marshfield (Oreg.) Chamber of Commerce, which 
? 
7: 3 MARSHFIELD, OnEG., August 1%, 1991}. 
~ i Y LANE 
ates Senate, Washington, D. C.: 
lous advance here in the price of sugar, flour, meats, and 
foodstuffs causes our people to demand the Government to 
ediate action to suppress illegal practice of forcing foodstuffs 
anted prices, 
MARSHFIELD CHAMBER or CoMsEence. 
d to see that the President has taken cognizance of 
\ ‘ r . . 
WILLIAMS. Mr. President, it is not the farmer who ts 


benefit of this. It is some combination of retailers | 

rs, Or both. Produce right now is being held upon | 
because eleyators are full and can not take it, and 
right now are driving cattle and carrying corn and | 
iirket and then hauling it unsold back home. 

t I would get up and make these few remarks in 

with the time we are taking upon this conference 
cause the sooner we get it through the sooner what 
d It is one of those 


| it is going to do can be done. 
erning which it may be said— 
If it were done, when ‘tis done, ’twere well 
it were done quickiy. 
i il the more earnestly and sympathetically because 
ent of the United States, just returned from the 
rip upon which a man can go, took up immediately 
of all upon his return to Washington this very ques- | 
‘ore he could discharge his mind from the grief which 
erwhelming it, his heart, already sick, went out in 
for the American consumer who is suffering depriva- 
bes ause farmers are getting higher prices, but be- | 
inations of middlemen are doing it; and I wanted ' 


Ly 
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some voice in the legislative branch of the Government to 
added to that of the executive as an inculeation upon ju 
officers everywhere to execute the old common law against 
forestalling, if nothing else, and the Sherman antitrust law 
against combination and conspiracy in restraining trade 
There is no more injurious way of restraining trade in the 
world than by forestalling provisions and foodstuffs and mak- 


425 


he 


licia 


ing it yet more difficult for the poor to live. As this article 
says, using as a pretense the fact that possibly there may be 
starvation in Europe, they produce deprivation in America. 
Suppose there was starvation in Europe, the starvation would 
not raise the price of foodstuffs. It is the man who is not 
starved but who lives and can eat who raises the price of 
foodstuffs. 

So far as the natural working of the law is concerned, every- 


body expected some rise in the price of foodstuffs because of 
the increased cost and insurance in getting to the consumer, just 
as everybody knew there must be some fall in the price of cot 
ton; but when men come in at a great crisis in the existence of 
the human family all over the world and begin to diabolically 
exploit their own people because other peoples elsewhere are 
in a most calamitous condition, adding suffering at home to 
diabolism abroad, it was time that the President of the United 
States had spoken and that everybody else who has at heart 
the welfare and the happiness of the poor among the American 
people should speak. 

Mr. President, I hope that this conference report will be a: 
cepted. As I said when the bill was up before us, I recretted 
that the Senator from Washington had pleced upon he 
amendment which he placed there; but, as I said then, if we were 
to go into a change of the navigation laws of the United States 
for the benefit of one particular section, I wanted the amend- 
ment to run through the bill and to apply to all, so that all 
might have the benefit of the change if any had it. 

Mr. BURTON. Mr. President, the strongest objection to the 
adoption of this conference report is the manner in which 
proposition for the admission of foreign ships to our domestic 


trade comes before the Senate. That objection and the precedent 
which would be created should defeat It. 

Not many days ago an emergency bill was brought before us 
here to provide for a certain object. The outbreak of war had 
rendered useless the ordinary agencies of the carrying trade 


It was necessary for us to provide some other way 
exports abroad. It was an object of the greatest importance 
to the whole American people. It was not sectional, nor did it 
pertain to any one occupation. No single business interest pro 
moted the passage of that measure. It was necessary to provide 
means by which our grain, our cotten, our copper, our ur 
coal, and all our varied manufactur hei dli- 
nary markets. 

During the last year for which we have statistics or 
amounted to $2,400,000,000, and the means of 


to ship our 


es should reach t 


ir exports 


colmiitnication 

having been cut off the current of trade was so broken that that 

colossal traffic was not only interfered with but absolutely 
crushed. 

Its restoration should awaken the attention of the whole 


country, from the Atlantic to the Pacific, from the Lakes to the 
Gulf. If that object could be obtained, no one in this Chambe1 
would oppose it. But what happened? Whenever any ure, 
Mr. President, is brought before the Senate intended to benefit! 
the whole people, up rises some section of the United States 


mea 





or 
some local interest and asks that it be the special bene ry 
of that legislation. Riders are placed upon bills, perhaps, be- 
cause otherwise they can not pass. 

I should be perfectly willing to consider as a separate propo 
sition the amendment of the Senator from Washington giving 
relief to the lumber producers of Washington. They are very 
strong protectionists when it comes to lumber, but they are in 
favor of wide-open competition when it comes to the coastwise 
trade. I do not say this so much in censure of them, for every 
man seeks his own interest; but Congress must weigh th: 
sons for and against such action. 

Mr. JONES. Mr. President— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Washington? 

Mr. BURTON. Certainly. 

Mr. JONES. I suggest to the Senator that U emergency 
proposition placed upon this bill was not | Ll there J 
in the interest of the lumbering people. That, of course, is prob- 
ably the leading industry out in our State, but I stated ral 
times that there are other great int s affected in the same 
way. Ido not think the Senator has any warrant in suggesting 
that the lumber people are protectionists in their business and 
for free trade in others, because the lumber people have not 
urged for free ships In the coastwise trade. Instead they have 
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asked that ships may be available through the Panama Canal— 
what is practically ocean-going trade. 

Furthermore, they are not entirely responsible for the posi- 
tion I take on the subject on this floor. As I stated a while 
igo, I have in mind the interest of the producers and consumers 
of our section. Sut even if the suggestion that the Senator 
makes is true, there is not very much reason why the lumber 
should support protection somewhere else, because they 
have any protection and have not had for quite a good 


people 
do not 
while. 

Mr. 
their ] 
trade to foreign ships as a general proposition; that is, they are 
not in favor of throwing open the coastwise trade between 
Maine and Texas, but they are in favor of having their part 


BURTON. Mr. President, I do not see that it improves 


of it made free. That is sectional rather than national. 

Mr. JONES. Ob, Mr. President—— 

Mr. BURTON. If this is ~ good system it is a good system 
as a national policy and should not be adopted merely for a 


portion of the country. Indeed, it seems to me, the Constitu- 
tion of the United States, in its prohibition of preference for 
any particular ports, makes very doubtful the validity of the 
proposition of the Senator from Washington. 

Mr. JONES. Will the Senator permit me? 

Mr. BURTON. Certainly. 

Mr. JONES. This provision applies to every line of industry. 
It does not apply to lumber alone, but to everything that must 
be shipped. 
ou the Atlantic and the Pacific. 
of one port over another. Every port on the Atlantie can ship 
to every other port on the Atlantic, and every port on 
Atiantie can ship to every port on the Pacific on equal terms. 
There is absolute equality. 

Then, furthermore, the lumber trade is not-confined to ship- 
ments through the Panama Canal. So the suggestion that they 
are gjmply asking that their trade shall be given the benefits 
of foreign-built ships is hardly correct, because they do not 
ask that. In the local coastwise traffic they are willing to 
ship their lumber between those points in domestic ships. 

lurthermore, I wish to suggest to the Senator what I have 
said several times upon the floor, that we would not be asking 
for our coast even this concession were it not for the exigency 
that is brought upon us by the very emergency that affects the 
Ailantic coast. If we had the coastwise American-built ships 
we would not ask you to let foreign-built ships come in, even 
though they might be operated cheaper. But we are confronted 
with the very situation on the Pacific coast that confronts us 
the Atlantic coast, except in a greater degree. Our foreign- 
ships that have been carrying our foreign trade under 
foreign flags are driven to port. They are tied up. We have 
not any way to send our products to foreign ports, and we have 
no ships to bring them over to the Atlantic coast. So we have 
lost not only our trade but we can not get to our home market. 

Now, there is the situation. It is an emergency brought about 
to a certain extent by the repeal of the Panama toll act, but 
intensified and very greatly intensified by the war which has 
brought the condition on the Atlantic coast. That is the reason 
why this legislation is urged. 

Mr. BURTON. I did not expect to yield for so long an inter- 
ruption by any means. I supposed it was merely for a question 


There is no preference at all 


OD 


built 


or a suggestion. 

Mr. JONES. I beg the Senator’s pardon. I do not often 
interrupt a Senator in that way. 

Mr. BURTON. Mr. President, I do not see how this can 
at all affect the ships engaged in the coastwise trade or boats 
available for carrying traffic on the Pacifie and Atlantie coasts. 


Certainly they are not in any way prevented from participating 
in the same lines of activity in which they have taken part for 
the years past. 


I want to call attention to this point. It is at least a dis- 
puted question. On the one side it is said that there is a 
scarcity of ships. I believe one telegram to that effect was 
read by the Senator from Washington. I wish to call his 


attention to the fact that no trade out there, except the lumber 
trade, maintained that there was a scarcity of ships. But, 
on the other hand, we have the statement of various ship- 
owners that on both the Atlantic coast and the Pacifie coast 
there are a large number of boats which are out of commission, 
that are in harbors, and that are fitted for almost any trade, 
either coastwise trade or foreign trade. There exists a vital 
difference of opinion, and yet we are asked to legislate within 
a comparatively few hours on the theory that one of those con- 
tentions is true, namely, that there is a scarcity of boats. 
Indeed, I do not know but that the suggestion of the Senato: 
from North Dakota clarifies this situation and is at the same 


osition if they are not in favor of opening the coastwise | 


In the next place, it applies to every port both | 


the | 
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time convincing, that those who say there is a scarcity ayq 
those who say there is a superabundance of boats are oti, 
correct in their opinions. In view of the early opening of the 
Panama Canal for traffic between the two oceans, it is probe 
that a very large amount of shipping has been kept waitiny 
until this shorter route afforded by the canal is open to the 
world. But we are asked thus hastily to legislate in regard t, 
the Pacific and Atlantic trade. We are asked to attach th, 
proposition of the Senator from Washington to an act which 
seems to be absolutely essential for the whole people and for 
the benefit of the whole country. 

I most cordially favored the passage of the bill as it came 
from the House, and hoped that it would be passed proiptly, 


| but I ean not favor this report in the form in which it comes 


before us. 

Now, following this, what comes next? The House bill, 
amended by the Senate, goes to a conference committee, and 
then a proposition authorizing the acquisition for two yeurs 
of foreign ships to engage in the coastwise trade is placed upon 
the bill. Not a word about such a proposition was in the 
House bill; there was not a word about it in the Senczte pill, 


| So far as I recall, no amendment was introduced in the House 


or the Senate having that end in view; and if there was any 
argument in behalf of making the domestic or coastwise trade 
free to foreign ships, it was answered or controverted here upon 
the floor of the Senate. 

There was no proposition in the measure sent to us from the 
House, except the original one providing for foreign trade and 
foreign trade exclusively. There was no statement here that 
the provision for the general coastwise trade was insufficient. 
Then the bill goes from the House and the Senate to a con- 
ference committee of 10 members, and they take the liberty 
of putting in a provision which neither the House nor the 
Senate passed or even suggested. 

Mr. President, is that the way in which we should conduct 
the public business? Is that the manner in which we ought to 
legislate—turning over our functions and responsibilities to a 
conference committee of 10 and saying to them, “ We have 
merely erected the base of the pyramid; you may put in the 
superstructure anything you please. We have enacted legisla- 
tion pertaining to two simple subjects, easily understood, about 
which there has been full discussion, concerning which the 
country has been informed, but you may join to it other sub- 
jects, related or unrelated, about which the country 
informed and of which the country has no anticipation. 

Indeed, everything should point to the rejection of any such 
legislation, because, here in the Senate, in the year 112, the 
proposition was made in the form of an amendment that foreign 
ships might be admitted to the coastwise trade. It was over 
whelmingly defeated. A similar amendment, as I am informed 
was introduced in the other House, and it was also voted down 
The established business of the country and new enterprises 
as well depend not altogether upon the present but upon tle 
anticipation of the future; and when Congress, both in the otler 
House and in the Senate, negatived so decisively the propos 
tion of opening the coastwise trade to foreign ships investors 
were justified in making their contracts to build boats upon 
that hypothesis, even though those boats might not be delivere: 
for two or three years. 

Was that proposition voted down because an election Wis 
impending? I want to say to Senators that this also is on the 
eve of an election, and that if this conference report is adopie¢ 
it will, by its unfairness, by its irregularity as a legislative o 
parliamentary procedure, afford an issue that will be referred 
to in every State of the Union and perhaps from every stl) 
in the land. We can not afford to thus legislate in this bast) 
manner and with so little notice to the country. ‘Those Wi" 
haye built ships relying on the custom of a hundred ye 
relying upon a uniform policy which has been supported 
partly patriotic and partly economic, were notified yestere*! 
morning for the first time that such a proposition had bet 
agreed upon by the conference committee. This provisio! © 
its amended form first appearing in the conference report 
first reported to the country yesterday morning—poss!)'y 
may have been rumors of it the night before—is to be Jammer 
through to-day or to-morrow. Can we justify such 1 cour’ 
that? Is that the way we are going to legislate in ‘ie future: 

In addition to the men who are engaged in this busi 
enterprise, let me tell you an acute interest is felt by the oa 
men who are employed upon the ships in the coastwise ee 
perhaps the least attractive line of employment in the Un a 
States. There is hardly any class more poorly paid; but wh 
do have a certain number of them who are engaged OP 
ships, whatever the wages may be, who in case of war oe 
be an auxiliary for the Navy, and who, in some degre 
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maintain the position of seamen in the United States; yet their 
employment is to be thrown in competition with the foreign 
snip 
this manner, and not seriously thought of by the Members of 
ihe Senate 48 hours ago; not considered by the Committee of 
Commerce, that has jurisdiction of the subject in the Senate; 
not considered by the Committee on Merchant Marine and Fish- 
ries, that has jurisdiction of it in the other House. The door 
closed; no one is heard; and it is preposed to force through 
this measure, however disastrous it may be, without warning 
1d without hearing. 
Mr. President, I have never been especially identified with the 
terest of the coastwise trade. In the lake region where I 
vell there is a development of American shipping which alto- 
ther surpasses in its growth, its health, and its prosperity that 
on the Atlantic coast. We are not afraid of foreign shipowners. 
In the first place, we have a number of highly equipped and 
well-advanced shipyards; in the next place, there are models 
peculiarly adapted to the lake trade with which those ship- 
builders are familiar, and no newcomer in the field of ship con- 
struction could well compete with them. Again, we have the 
harrier of a canal only 14 feet in depth and a little over 250 feet 
in width, which restricts bringing ships into Lake Erie and the 
other lakes above it from any other portion of this country or 


e 


from abroad. 

Mr. POINDEXTER. What is the length of the locks of the 
eanal? 

Mr. BURTON. About 265 or 270 feet. They count on a boat 
of the length of 250 feet as the maximum which can go 


1 should say that it is proposed to increase the locks 
on a very large scale, but that has not yet been accompltshed. 
On the Lakes we can defy the world in our shipbuilding, and 
I think we could get along very well despite this proposed legis- 
lation. So I have no local interest in this r.atter, but I look at 
m the standpoint of the whole country, from the stand- 
point of orderly, fair legislative procedure, from the standpoint 
of doing justice to every interest in this country. We should 
not proclaim to the country that we have a new method here 
of legislating, not by Congress, which has the power under the 
Constitution to legislate, but by a conference committee, which 
may add to any bill passed by the House and Senate a proposi- 
tion which will wipe out very large business interests, which 
will threaten the employment and the wages of tens of thou- 
ls of men, and which will reverse almost overnight the 
policy of a century. 

Mr. CUMMINS. Mr. President, it will be impossible for me to 
vote for this conference report, for two reasons. I shall state 
them as briefly and as clearly as possible. 

! feel in one respect just as the Senator from Idaho [Mr. 
Boran} feels. The great volume of the products of the West 
and of the Middle West has been put upon the free list, and our 
producers are compelled to compete upon even terms with their 
rivals throughout the world. I have believed, therefore, that 
it was fair to them to have free trade in ships; and, as I have 
ore than ence said and as I have more than once voted, I 

i1 in favor of allowing Americans to buy ships abroad and 
to bring them into the service of the country without the pay- 
luent of any duty in order to equalize as far as possible the 
burdens imposed by tariff duties and by transportation rates 
If this report were limited to the privilege of buying ships 
| and putting them into the service of our own people. 
in the foreign trade or in the domestic trade, I would 
'e inclined to favor it; but, Mr. President, there is in the 
‘port an injustice which, as I view it, can not be defended by 


iy man, and no such defense has been as yet suggested in this 


hrough. 
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What is done here? 
j ] 


pern Led 


An American buys a ship abroad; he is 
to register it for the foreign trade, and the Presi- 
uspends for that ship practically all our navigation laws; 
ve suspends in behalf of that ship all the regulations which 
the operation of a domestic vessel more expensive than 
tion of a foreign vessel; and by virtue of the registry 
~) dequired that ship, with a foreign captain, with foreign mate, 
"ith ail her responsible officers foreign and all her crew foreign, 
‘Hout having been burdened by the test of our survey and 
“ Mispection, enters our coastwise trade side by side with a 
ult in the United States that is compelled to have Ameri- 
vficers, an American crew, and a ship that will withstand 
oad I fill the test of the American rules of safety and sanita- 
* > What chance has a home-built ship in competition with 
=e foreign-built ship? 
hy 


@ 
nh 


can 


- BORAH, Mr. President—— 

Py VICE PRESIDENT. Does the Senator from Iowa yield 
© the Senator from Idaho? 

ut. CUMMINS, I do. 


and the foreign sailor under the report brought in here in | 
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Mr. BORAH. The Senator from Iowa staies the proposition 


as if it were obligatory upon the President of the United States 


to suspend these laws. Of course the Senator means that the 
President may do so in ease the emergency appeals to him? 
Mr. CUMMINS. Precisely. I am arguing the case unon the 


basis that something is to be accomplished. I am arguing the 
case upon the theory that the President of the United States 
will find it necessary to suspend these laws in order to induce 


American registry, and whenever that contingency happens we 
have just the picture that I endeavored to paint—a foreign 
ship, with foreign crew and foreign officers, with foreign buar- 


-barities and cruelties practiced upon the men, and an American 
ship running side by side with her, surrounded by al! our regu- 


lations dictated by humanity, governed by American officers, 
who owe allegiance to the American flag. I want you to tell me 
whether that is a spectacle upon which the American people 


will look with any gratification. I want you to tell me whether 
it can possibly be defended upon the basis of justice or equality 
among men. 

I am perfectly willing to have the ship built abroad. ‘That 
is one of the consequences of the free trade which eur friends 
on the other side of the Chamber have established in the United 
States; but I should like to know, after this administration 
gets the ship into American waters, without the payment of any 
duty or without the imposition of any burden, how it will de- 
fend the proposition that the ship shall not be subject to the 


ite 


same law that controls a ship built in the United States. This 
is not free trade in ships; it is paying a premium to foreign 


ships; it is a tax put upon American shipping in favor of for- 
eign shipping; and it is beyond my comprehension to under- 
stand the spirit of a people that will permit or tolerate that in- 
vasion upon the commonest dictates of patriotism and justice. 
Why, may I ask the Senators on the other side—but few of 
them are here; I do not know why. I assume that their minds 
are already made up upon this question, or, if their minds ure 
not made up, that the question is being considered elsewhers 

Mr. LIPPITT. Mr. President, if the Senat 


or will permit me, 

I suggest that it would be a very good time to suggest the ab- 
sence of a quorum, which I do. 

The VICE PRESIDENT. Does the Senator from Iowa yield 


to the Senator from Rhode Island? 

Mr. CUMMINS. No, Mr. President; if I am asked to yield 
for that purpose, I will not yield. 

Mr. LIPPITT. Mr. President, I should like to rise to a | 
liamentary inquiry. 


ar- 


The VICE PRESIDENT. The Senator from lowa has the 
floor. It is in his control to yield or not. 
Mr. LIPPITT. Can I not have the floor for the purpose of 


making a point of order? 

The VICE PRESIDENT. The Chair rules that the sugges- 
tion of the absence of a quorum is net a point of order. 

Mr. LIPPITT. I was going to make the point of order that 
the Senate can not transact business in the absence of a 
quorum, and that when the lack of a quorum is suggested it 
essential that it shall be discovered whether there is or is not 
a quorum present. 

The VICE PRESIDENT. The Chair rules that, under 
plain rules of the Senate, the Senator from Iowa haying t 
floor, it is the duty of a Senator desiring to interrupt the Sen- 
ator from Iowa to address the Chair. The Senator from Rl 
Island did address the Chair, and the Chair then inquired of 
the Senator from Iowa whether he consented to the interrup- 
tion. He did not consent. The mere fact that the Senator from 
Rhode Island has risen gives him no right. 

Mr. CUMMINS. Mr. President, I have no quarrel with the 
ruling of the Chair. The reason why I did not yield was be- 
cause I understand it Is the present interpretation of the rules 
of the Senate that if I yield for that purpose I have yielded the 
floor, and I do not desire to do sv, and I am not parti ly 


is 


the 


1 


’ 
ae 


anxious that a roll call shall be resorted to in order to supply 
me with a larger audience. 

I have given one reason why it will be impossible for » to 
vote for the conference report. I desire simply to repent the 
conclusion. This is not a proposition for free ships; with that 
proposition I am in sympathy; this is a proposition for granting 
to foreign-built ships privileges which are denied to Americun- 
built ships, and, so far as I am concerned, it is impossibie for 
me at this time, and I hope it will be impossible for me at any 


time, to support a measure so contrary to our fundamental con- 

ceptions ef justice and so contrary to our high instincts of 

patriotism. a) 
I pass to the second point. Even if this proposal were in 


the same form as it was when it left the Senate, | could not and 
would not vote for the conference report, because I believe that 
when the conferees eliminated from the bill the provision which 
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required the majority of the stock of the American corporation 
which purchased a foreign ship to be owned and held by 
American citizens they simply extended an invitation to the 
whole world to commit a fraud upon the laws of neutrality and 
to inflict an indignity upon the beHigerent powers of Europe. 
My friend from Idaho says that even if the provision which 
the Senate after a long debate incorporated in the bill had 
remained, it would have been of little value. I know, Mr. 
President, that skillful and unscrupulous people can evade a 
law. I do not think, however, that this particular provision 
would have been so easy of evasion as the Senator from Idaho 
believes it would have been. If, however, the amendment which* 
I offered, and which, after serious and careful consideration, 
was adopted by the Senate, was inadequate in that respect, the 
Senate conferees ought to have amended it so as to make it 
ndequate and sufficient, instead of eliminating it entirely from 
the bill. The conferees in so doing would have taken vastly less 


liberty with the bill than they did take in rewriting the whole | 


measure, so far as the provision affecting our coastwise trade is 
concerned. I submit, Mr. President, that a provision which re- 
quires that a majority of the stock of an American corporation 
purchasing a ship in the future shall be owned and held by 
American citizens could not be evaded so easily as to take 
away the substance of the protection with which I sought to 
surround the transaction. 

What have we done? We have a law which is utterly un- 
justifiable in itself. It was adopted, as I remember, in 1912; 
it was adopted, however, without any reference to the exigency 
for which we are now legislating; it was adopted at a time when 
there was no temptation and no inducement for a foreign ship to 
seek American registry, because our laws were such that a ship 
under American registry could not be profitably operated in the 
trade between this and other nations. The law to which I 
refer provided that not only a citizen, not only a person, could 
buy a foreign-built ship, but that a corporation organized under 
the laws of the United States or of any State could buy a 
foreign-built ship. Those of us who are familiar with the 
operation of corporations—and that has been a subject of gen- 
eral inquiry within the last few years—understand perfectly 
well the uses and purposes to which a corporation can be put. 

Mr. LIPPITT. Mr. President, I wonder if the Senator wou!d 
yield to me for just one moment, that I might make a parlin- 
mentary inquiry? 


Mr. CUMMINS. I yield for a parliamentary inquiry. 


Mr. LIPPITY. I should like to call the attention of the Chair 
to Rule V, on page 7, section 2, which says: 
If at any time 


I emphasize the words “at any time” 

during the daily sessions of the Senate a question shall be raised by 
any Senator as to the presence of a quorum, the presiding officer shall 
forthwitu direct the Secretary to call the roll and shall announce the 
result, and these proceedings shall be without debate, 

Mr. President, it seems to me that that language is perfectiy 
definite and very strong, and that when I rose a minute ago to 
suggest the absence of a quoruin I was doing so in strict accord- 
ance with that rule and with the ordinary precedents of this 
body. I should like to suggest to the Vice President that it 
seems to me I have the right at this time to suggest the absence 
of a quorum. 

The VICE PRESIDENT. Just one moment. 

Mr. GRONNA. Mr President, I simply wish to suggest to 
the Senator from Rhode Island that the Senator from Iowa 
has refused to yield to the Senator from Rhode Island for that 
purpose. 

Mr. LIPPITT. I will suggest to the Senator that the Senator 
from lowa has just yielded to me for the purpose of making a 
parliamentary inquiry, which I am now making. 

VICE PRESIDENT. These rules must be construed to- 
gether, or they do not amount to anything. Rule XIX provides: 


Tha 
ilt 


No Senator shall interrupt another Senator in debate without his 
consent, and to obtain such consent he shall first address the presiding 
officer. 


The Senator from Iowa having the floor, the Senator fron: 
thode Island had no right to interrupt the Senator from lowa 
without his consent; and while Rule V does provide that at 
any time during the daily sessions of the Senate a question 
may be raised at to the presence of a quorum, the ruling of 
the Chair is that when a Senator is addressing the Senate the 
interruption must be with his consent. 

Mr. LIPPITT. But I had his consent, Mr. President. 

The VICE PRESIDENT. The Chair inquired of the Senator 
from Iowa whether he had his consent, and the Senator from 
Iowa said, “ No; not for that purpose.” 

Mr. LIPPITT. When I rose I asked if I might interrupt 
the Senator, and he allowed me to do so. At all events, even if 
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that had not been the case, Mr. President, where language is 
so unqualified as Rule V about such a question as that relates 
to-—— 

Mr. CUMMINS. What I meant was that I did not know tha: 
the Senator from Rhode Island rose for that purpose, and if 
I had known that his purpose was to demand the presence of 
a quorum I would not have yielded, because I intend to pursue 
in the future the policy of not yielding for that object, although 
I did not qualify it when he rose and interrupted me. 


Mr. LIPPITT. With that acknowledgment on the part of th. 
Senator that he did yield the floor to me, and with the state- 
ment on the part of the Chair that in order to suggest the ab- 
sence of a quorum it was merely necessary to get the consent 
of the Senator having the floor for permission to interrupt him, 
which I did do, and [I then suggested the absence of a quorum. 
it seems to me that I was entirely in order and in accordance 
with the rules of the Senate. 

The VICE PRESIDENT. The Chair will ask the Reporter to 
turn back to the record and read what occurred when the Sena 
tor from Rhode Island first rose. 

Mr. LIPPITT. I will say that I should not have risen to sug. 
gest such a thing, except that the Senator himself had called 
attention to the lack of interest in the debate on the other side 
of the Chamber; and it did seem to me that on a matter which 
I consider of such great importance the propriety of Members 
being present was very great, to say nothing of the interest that 
always attaches to whatever the Senator from Iowa says. 

Mr. CLARKE of Arkansas. Mr. President, a parliamentary 
inquiry. 

The VICE PRESIDENT. 
State it. 

Mr. CLARKE of Arkansas. What has become of the ruling 
made by the Chair some days since that debate was not inter- 
vening business? 

The VICE PRESIDENT. Nothing has become of it. 

Mr. GALLINGER. I will ask the Senator from Arkansas 
where he finds the rule which provides that business shall inter 
vene. I have looked for it in vain. 

Mr. CLARKE of Arkansas. That was the ruling the Chair 
made several days since. 

Mr. LIPPITT. I believe this question really is not subject 
to debate, and I should like to have the question decided upon 
the statement of the Chair. 

The VICE PRESIDENT. The Chair has sent for the Re 
porter who took the notes. The Chair desires the Reporter to 
read, starting with what the Senator from Rhode Island said 
the first time he rose, and the subsequent record, 

The Reporter read as follows: 


The Senator from Arkansas will 


Mr. Lirvrrrr. Mr. President, if the Senator will permit me, I sugges 
that it would be a very good time to suggest the absence of a quoruD, 
which I do. 


Ser 


The Vice Presipent. Does the Senator from Iowa yield to the 
tor from Rhode Island? 

Mr. CUMMINS. No, Mr. President; if I am asked to yield for 
purpose, I will not yield. 4 

Mr. Lirrirt. Mr. President, I should like to rise to a parliamentar 
inguiry. 

The VICE PRESIDENT. 
to have the record read. 

Mr. LIPPITT. Mr. President, I will ask to have the reco 
read when I rose a minute ago. 

The Reporter read as follows: 

Mr. Lipritr. Mr. President, I wonder if the Senator would yield © 
me for just one moment that I might make a parliamentary inquiry: 

Mr. CUMMINS. | yield for a parliamentary inquiry. tH 


Mr. Lirvpitr. I should like to call the attention of the Chair to 49 
V, on page 7, section 2, which says: 


“If at any time "— 
I emphasize the words “at any time "*— 
“during the daily sessions of the Senate a question shall be rais 1 
any Senator as to the presence of a quorum, the presiding offi 
forthwith direct the Secretary to call the roll and shall annow! 
result, and these proceedings shall be without debate.” 


Mr. LIPPITT. Mr. President, I will ask the Senator fre" 
Iowa if he will yield to me? ibe 

Mr. BORAH. Mr. President, the Senator from Rhode Is!*"" 
raised a parliamentary inquiry. I understand now he desir 
the Senator from Iowa to yield, I presume for the purpose 
suggesting the absence of a quorum. ‘That, I suggest. 
exactly the right way to get possession of the floor. He °* 
for the mere right to make a parliamentary inquiry, avd “ 
matter has not been disposed of yet. er 

Mr. LIPPITT. When I first rose I asked, in the way in We" 
it is usually done in the Senate, whether the Senator ‘’™ 
permit me. He did not object, and I took his silence for ser 
sent. I presume that the Chair may be able to assume : 
nicality there, that I should have waited and heard hi™ 
“Ido.” What I did say was—— 


That is as far as the Chair cares 
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The VICE PRESIDENT. The Chair assumes only the tech- 
nicality that, as the record shows, the Senator from Rhode 
Island took the floor without addressing the Chair. That is 
what the Chair assumes, and the record shows it. 

Mr. STONE. Mr. President, I should like to have the Chair 
informed of a fact which occurred when the Vice President 
was not in the chair. I do not know that I quite understand 
the question before the Chair; but if I do, it is that some 
Senator has made, or attempted to make, the point of no 
quorum, and the point was made that no business bad inter- 
yened since the last roll call. I wish the Chair to know that 
while the Senator from New Jersey [Mr. Martine] was in the 
chair, by consent of the Senate a bill or more was introduced. 

The VICE PRESIDENT. That is not the point at all. If the 
Senator from Rhode Island had obtained permission of the 
Senator from Iowa to interrupt him and suggest the absence 
of a quorum, there is not a question of doubt that he would 
have been entitled to have a roll call to disclose a quorum, and 
the Chair would have so ordered it. 

Mr. LIPPITT. That is a little different, Mr. President, if 
the Chair will allow me to interrupt him, from the ruling that 
was originally made. I think the Chair is correct, on the 
basis of that statement. 

The VICE PRESIDENT. Oh, no; the Senator from Rhode 
Island did not understand the Chair, because the Chair did not 
so rule. The Senator from Rhode Island did not address the 
Chair. The record has just been read. He rose and said: 
“This would be a good time, I think, to have a roll call,” or 
something like that; whereupon the Chair, instead of suggest- 
ing to the Senator from Rhode Island that he was out of 
order, desiring to be courteous to the Senator, as the Chair 
hopes to be courteous to everybody, asked the Senator from 
Iowa whether he would yield to the Senator from Rhode Island, 
and the Senator from Iowa refused to yield. 

Mr. GALLINGER. Mr. President, just a word. I know this 
matter is not debatable, but in the early days of my service 
here it was quite customary for a Senator to make the point of 
no quorum regardless of everything else. The Chair is en- 
tirely right, however, in interpreting those two rules together— 
that a Senator can not be taken off the floor without his con- 
sent. If he ean not, of course the noint of no quorum can not 
be made. I think the Chair has ruled with entire correctness 
upon this matter. 

The VICE PRESIDENT. The Chair has had no desire to be 
discourteous to the Senator from Rhode Island or to any other 
Senator. 

Mr. GALLINGER. There is just one other point upon which 
I will say just a word. A fiction has grown up here that busi- 
ness has to intervene. A search, however diligent, will not dis- 
close any rule of this body that provides that, but perhaps it 
is well enough. If we could all agree to it, I think it might be 
well, but that is not a rule of the body. 

Mr. LIPPITT. Mr. President, if the Senator from Iowa will 
illow me to say just one thing, I have discovered that in the 
course of the discussion of this question a quorum apparently 
has arrived in the Senate, so that, as far as I am concerned, the 
necessity of calling one has disappeared. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
Rhode Island will not think that I was in the least discourteous 
to him; but it has become distressing to some of us, certainly 
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to me, to have repeated calls of the roll simply for the purpose | 


of getting Senators into the Chamber, staying long enough only 
to answer to their names, and then immediately seeking some 
nore desirable and comfortable place. 

In view of the interruption, I shall find it necessary to re- 
State the proposition I was attempting to argue. I am address- 
iy Inyself now to the second objection I made to the confer- 
ence report, namely, that it contains no safeguard whatever 
respecting the ownership of the stock of an American corpora- 
‘on which may hereafter buy a foreign-built ship. 

Mr. LEWIS. Mr. President—— 

the VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Illinois? 

Mr. CUMMINS, I yield. 


ji Mr. LEWIS. I desire to take the liberty of calling the able 
senator's attention to the exact point where he left off, as I 
Was very much interested. I understood the Senator was about 
to address himself to the question of how to avoid the evasion 
a the able Senator from Idaho called attention to as one 
ho invariable results of just such legislation. 
Timea UMMINS. No, Mr. President; I think the Senator from 
rin ols has rather exaggerated the statement made by the Sena- 
' from Idaho. The Jatter statement was, in my view, some- 
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what unduly emphasized, but now the Senator from Illinois has 
multiplied it many times. The Senator from Idaho said that 
the provision in the bill, which had been adopted after great 
consideration in the Senate, could be evaded, and now the Sena- 
tor from Illinois understands the Senator from Idaho to have 
said that the provision would be invariably evaded. The Sena- 
tor from Idaho did not so say. I shall address myself to that 
question presently; but I had already said concerning it that 
if the conference committee thought the words in which the 
amendment was couched were inadequate it could have strength- 
ened those words and rendered the evasion still more difficult 
than it would have been had the amendment remained as I 
originally offered it. Instead of that, understanding the danger, 
I think, the conference committee simply eliminates the entire 
provision and leaves the name of the United States open to the 
charge of bad faith which will be made against it from every 
quarter of the globe. 

When I was interrupted I was discussing the way in which 
this unguarded provision came into the law. I think it came 
in in 1912. Before that time a foreign-built ship could not be 
registered, either for the foreign trade or for the domestic 
trade, under the laws of the United States. That change wus 
made in 1912, in the Panama Canal act, which permitted an 
American citizen or an American corporation to become the 
owner of a foreign-built ship not more than 5 years old, and to 
enter it for foreign trade. There was no danger then, as I 
was about to say when interrupted; that is, the danger was not 
seen. We all knew that American registry was a burden upon 
a ship, that it involved certain expenses and involved the com- 
pliance with rules and regulations which made an American 
registry a very undesirable thing; and no one thought at that 
time of the dangers that might be lurking in the phrase “Ameri- 
ean corporation,” without any guard as to the ownership of 
the stock of the corporation. Moreover, at that time the world 
was at peace, and every country was at liberty to carry its 
own flag over its own ships without any peril af all. The sub 
ject was not discussed. I doubt if it ever entered the mind of 
any Member of the Senate or any Member of Congress. 

But what happens now? All Europe is at war. The great 
nations of the world have placed their interdiction upon com- 
merce, and there are certain countries of the world whose ships 
are driven from the sea. That is to say, circumstances make it 
practically impossible that the ships of certain nations shall 
earry on their ordinary business. In 1909 a convention was 
held in London with regard to the rules which ought to govern 
neutral nations, and we took part in that convention, and there 
issued from it a code with regard to the purchase of ships by 
the subjects of a neutral power during time of war; that is to 
say, the circumstances under which a ship could be changed 
from the flag of a belligerent to the flag of a neutral power 

I shall not enter into the details of this convention. They 
were expressive in very large measure of international law as 
it was understoood before that time. There was no great inno- 
vation or change made in the established law of the world, 
but one of the things which was then declared, and which, I 
think, has always been understoood to be the international law, 
was that if the registry of the ship was changed in order to 
escape the consequences of war it would be disregarded by 
belligerents. There were certain periods fixed in some of the 
rules of the convention, but that is the substance of it all. 

Let us now go forward a step and see what will happen if 
this bill passes as it is. German ships have no home on the 
Atlantic Ocean. England is mistress of that sea, and the Ger- 
man flag disappears from the accustomed routes of transporta- 
tion and travel. But there are German ships, and many of 
them, in American ports. They are incapable of being used in 
commerce. If, under this law, an American corporation pur- 
eases one of those ships, she will be entitled to an American 
registry even though the actual ownership of the vessel re- 
mains exactly as it was before. Suppose a corporation were 
organized under the liberal laws of New Jersey or any other 
Commonwealth. The ship is now owned by a foreign corpora- 
tion. All the foreign corporation has to do is to take the st 
of the American corporation and make the transfer and the 
transaction is complete. The vessel is absolutely entitled 
out any discretion whatsoever on the part of American officers, 
to an American registry. The vessel then departs upon her 
journey laden with either the goods of this country or the 
goods of some other country. England seizes the ship, and 
England, under the convention which I have just referred to, 
would have a right to seize the ship. She would be taken 
to the nearest port and would fall immediately under the juris 
diction of the prize courts of Great Britain, and she would be 
condemned as a prize of war. 
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Now, that does not necessarily invelve the United States in 
wir. It would not be necessary for us to quarrel with England 
becuuse England chose te exert her sovereignty in that way, in 
a way in which she would have a right to exert it. If. however. 
that thing happened ever and ever again, as it would happen 
over and over xgain; if ship after ship bearing the American flag 
were borve into the ports of the belligerents of Europe. there to 
be condemned by the prize courts of the several countries. little 
by little there would arise a feeling ef hostility, there would 
nrise an irritation that would destroy the amity which now ex- 
ists between the United States and these warring powers. and 
I predict that with such events we would be inevitably drawn 
into the controversies of Europe. 

It will be difficult enough for 
straight and free and neutral as it is. There will be causes 
enough for disturbance. If this war continues six months, it 
will require the wisest minds and the most patriotie hearts to 
conduct the affairs of the United States so as to escape the en- 
tanglements which lead to war. Why should we, for the pur- 
pose of allowing the shadow of an American corporation to lift 
the fing of the United States over a ship that really belongs to 
citizens of other countries. ineur this peril, which must be ob- 
vious to every reflective mind? 

Let us look at it from another standpoint. The countries of 
Europe buve not protested against the change we made in the 
law in 1912, for they had ne reason to believe that under it 
there could be committed an act really hostile and unfriendly 
to themselves. I repeat that in 1912, when we made it possible 
for an American cerporation to buy a foreign ship without 
guarding that act with the provision that the real interest of 
the corporation should be American. as well as the name of the 
corporation, we felt no danger. There was no danger. Now. 
however, we are facing an emergency, it is said. What is the 
emergency? ‘The emergency is that we have products at our 
ports and no vessels te carry them abroad. I think I may say 
in passing that the emergency has already well-nigh gone. 
very ship in the world except the ships of Germany and 
Austria is at liberty now to ply its accustomed business. There 
muy be some obstacles in the way of ships that must penetrate 
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the United States to stand 
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ihe North Sea and the channels into the Baltic Sea, but that 
phase of it is negligible. 


My proposition is still broadly and substantially true, that the 
apprehension which the shipowners of other nations naturally 


felt when the war first burst upon the world has well-nigh 
passed awzy, and these ships are already beginning to do what 
they did before. Nevertheless | am not opposed to furnishing 


other ships to do this business. I am very much in favor of 
furnishing American ships to do the business if we can, but I 


want them to be American ships. I do not want to see a for- 
eign captain and foreign mates, foreign watch officers and a 
foreign crew sailing a foreign ship under the American flag, 
and whenever we permit that atrocity we are sure to incur the 
gravest danger. 

Now, one thought more. England would have a right to com- 


plain of us if this law were to pass, France would have a right 
to complain of us, and every other country in Europe, with the 


possible exception of Germany and Austria, would have a right 
to complain of our act. Why, Mr. President? I will endeavor | 
to answer. We have an unguarded law which permits nominal 
transfers of title without real changes of ownership. In the 
effort of England to block the ports of Germany, in the effort of 
France to destroy the power of Austria, we come and relieve, so 
far »s we can, the very ships which England and France are at- 
tempting to render useless, and enable them to go out upen the 


sea under the American flag and with all the protection that such | 


a registry and such a fag can confer upon them 


h 


I do nut know 


yw other Senators may fee! about it, but as for me, if I were 
a subject of Great Britain I would leok upon it as an un- 
friendly act. If we were at war with another nation, and a 
neutral power would do just as we are proposing to do here, 


I could not view it otherwise than as a hostile attempt to inter- 


fere with the rights of nations. 

1 would not say that, if it were not true, that we know that 
a ship at this time, or so long as this war lasts, transferred tu 
an American corporation with the substantial interests of the 
corporation held abroad would be condemned in any prize court 
as a violator of the laws of neutrality. We are trying to open 
the way to do that very thing by this legislation. 

if under our legislation as it existed before the war these 
th d happen, there would be no reason to complain of 
the Gover ent of the United States, because we would not 
] taken our tion in view of war. but ve are taking this 
step in the f: of war; we are taking it to avoid the conse- 
quer of 1 it impossible for me te reach any ether 
Cc usion than tl of the belligerent powers whose 
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| commerce may be affected, whose strength in the war may be 
| affected by what is done under this statute, would have grave 
| cause for complaint; not against the individual citizen of the 
United States; bot against the corporation that might become 
tho owner of the ship—that complaint could be worked out in 
the constituted courts—but it would have a just cause for com- 
plaint against the Government of the United States, which, in 
so far as this proceeding is concerned, is represented in the two 
Houses of Congress and by the President of the United States, 

Mr. POINDEXTER. Mr. President—— 

The VICE PRESIDENT. Does the Sen ‘or from Iowa yield 
to the Senator from Washington? 

Mr. CUMMINS. I yield. 

Mr. POINDEXTER There isa great deal of force in what the 
Senator is saying, but of course it would not apply to the ful! 
extent except in a case where a vessel transferred to American 
registry under this law was plying between two fvureign ports, 
for the reason that the United States itself has an interest, 
and a very profound interest, in the acquirement of shipping 
facilities for its own commerce, whether doniestic or whether 
foreign. 

Il wanted to ask the Senator from Iowa if, due to the condi- 
tions arising from the war and other conditions which are accen- 
tuated and aggravated perhaps by the war, we find ourse'ves 
with a great accumulation of surplus products and no shipping, 
it is not manifestly to our interest to provide means of ship- 
ments, and in good faith for that purpose to allow foreign ships 
to be registered under our laws, even though it should exempt 
them from the liability of a belligerent ship as between the war- 
ring powers, whether any belligerent would have cause to con 
plain of our action in that respect? 

Mr. CUMMINS. I think so, 

Mr. POINDEXTER. Would we not be justified by our own 
interest, and, being so justified, what just complaint would a 
belligerent power make against us? 

Mr. CUMMINS. We have assumed the position of a neutral 
power. There is no profit which can arise to the United States 
that will justify the violation of the law of neutrality. We had 
the privilege of becoming one of the belligerent powers. We 
could declare war if we wanied to and remove ourselves from 
the attitude of a neutral power; but so long as we remuin 
| neutral we must obey the law of neutrality, no matter how much 
it might profit the people of this country to disobey that law. 
I think that the Senator from Washington will admit my propo- 
sition. 

Now, if what we are about to do is to open the door for 
fraud upon the laws of neutrality, and a fraud which 
exposed will at once condemn the transaction by the law o 
neutrality, I am sure that there is no citizen of the Unite 
States, however desirous he may be to provide ships for ou 
foreign commerce, who will approve it. That is all I 
I simply ask that these transfers shall be real transfers. 
it is now, they need not be real transfers. It matters not if you 
put a placard upon every wall of the country that the transfer 
to the American corporation was made simply because the ship 
| could not safely sail under her former registry, yet it would 
| be valid under our law, and the ship would be entitled to the 
registry. Of course, if captured. the whole affair would be a! 
once exploded, and the ship would stand in exactly the sume 
| position before the courts as though it had been captured 
| flying its former fing instead of the flag of this country. But 
| we are adopting this law to enable that to be done. 
| The Senator from New York [Mr. O'Gorman] this morning 
made a declaration. I do not know whether be gave the author 
of the statement or not. I imagine that he did, but I am 
| certain enough about it to mention the name. I ask his 
tion. Was I right in saying that the Senator from New York 
gave the name of his informant this morning, when he sald it 
had been stated to him that unless the corporations whose st 
| is owned abroad could buy ships and have their flags changed 
there would be no relief under this bill? 

Mr. O'GORMAN. No; what I did say was in. substance t] 
| if this restrictive requirement were retained in the bill it wo" 
seriously discourage and hamper the transfer of ships to te 
American flag that may be purchased by American corporat 

Mr. CUMMINS. May I ask if the Senator from New 
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stated his informant upon that point, or did be make it frou 
| his own knowledge? That is what I wish to know. 

Mr. O’GORMAN. ‘That has been my own personal view fot 
some days, I gave expression to that view several times cur! 
the past week. I know it is shared by others. I believe ' » 
shared by the administration. aiid 


Mr. CUMMINS. As I remember it, the Senator from aie 
York gave that opinion as reflecting the view of the Secret’. 


| of the Treasury. 
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Mr. O'GORMAN. I understand that also to be his view. 

Mr. CUMMINS. I do not know what opportunities the Sec- 
retary of the Treasury has had to reach a conclusion upon that 
subject. but I can not imagine that he has had any better oppor- 
tunity than the Senator from New York or any other Senator 
in this body. 

It means simply this: That we can not get these ships and 
register them under this bill if American capital is required in 
ihe transaction. That is all it means. 

It means, and every man here knows that it means, and we 
all know it is true, that no American, no sane man, will part 
with his money in the purchase of a foreign ship and put it 
into an American registry under the indefinite suspension pro- 
vided for in this bill; for the very moment that the suspension 
is removed, the very moment it becomes necessary for the ship 
to obey the laws and regulations of the United States, that mo- 
ment the operation of the ship becomes impossible in competi- 
‘ion with foreign ships of foreign register. 

Mr. OGORMAN. ‘There are those who believe that while the 
foreign-built ships now acquired by American corporations will 

+ once devote their activities to the trans-Atlantic trade, when 
the attractions of that trade cease they will then take advantage 
of the permanent permission granted to them by this bill to 


engage in the coastwise trade. 
Mr. CUMMINS. lo: Mr. President, that is reasoning in a 


omplete circle. My :roposition is that in good faith there is 
not one dollar of American capital to be found for investment 

the purchase of fereign-built ships at this time, and no evi- 
dence can be secured or submitted to the Senate of any such 
willi The Senator from New York, with his customary 

wor, for which I compliment him, because he does not desire 
this bill to be adopted upon a false understanding, declares that 
f the provision in the bill which requires American ownership 
s retained the bill will be inoperative; that there will be no 

ps bought and registered under it. That is the truth, and 
might as well admit it. 
world, as the world already knows, that we are preparing the 
way here for an American corporation organized under the laws 
of some one of the States, and probably under the laws of New 
Jersey, for that is the most liberal State with regard to such 
things, with its stock held abroad, to take a transfer that is 
olorable, formal, that means nothing whatsoever except the 
work of a clerk in preparing incorporation papers and filing a 
copy in the office. 

And that is the sort of a transaction we are inviting, are pre- 
paring for, are telling the world that we are about to au- 
thorize. What does the Senator think of the opinion that will 
he held of the good faith of this country among the nations 
that are now at war? 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. The Senator from Iowa says it would only 
require the services of a clerk to make this transfer. If the 
Senator's amendment were adopted it would only require that 
clerk to work about 30 minutes longer. 

Mr. CUMMINS, No, Mr. President; I do not agree with 
that. I was about to come to that. If the provision had re- 


tained in the bill it would have required the officers of the 
United States to ascertain that a majority of the stock of that 
‘corporation was owned and held by American citizens. That 
injuiry, if carried on efficiently, and I assume it would be, 
could only be satisfied by the discovery of a real investment, 
« bona fide investment, op the part of American citizens in 
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the Senator from Iowa 


the stock of the corporation. It would not-be satisfied if there 
‘tccolupanied the transaction an agreement or understanding 
that after the registry had been secured the stock should be 
ira 


‘usferred to some foreign corporation or to foreign citizens. 
I said, when that question was asked me, that I had no doubt 
the law could possibly be evaded. We have not a law 
our statute books but can be evaded. The most im- 
hertant of our statutes are violated without discovery every 
‘In the year, but we do not, therefore, repeal all those 
‘es. We do not repeal the antitrust law because it is 
; e of evasion; we do not repeal the interstate-commerce 
‘aw because there are ways in which its mandates can be 
“voided; and, as it seems to me, we plant ourselves upon un- 
and untenable ground when we eliminate the provision 
‘or the reason that it can be evaded. 
the Senator from Idaho [Mr. Borau], however, apparently 
“Ss hot put his willingness to strike out the amendment on the 
mr sround chosen by the Senator from New Yoik [Mr. O’Gor- 
a rhe Senator from New York takes the ground that it 
“ould not be evaded, and that its enforcement would prevent 
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the transfer of ships nominally to an American corporation. I 
put the two positions one against the other, and I am sure that 
from that conflict I may justly draw the conclusion that the 
provision would be helpful. 

Mr. BORAH,. Mr. President, the position of the Senator from 
New York and that of the Senator from Idaho are not at all in 
conflict. The Senator from New York apprehends that in the 
mere matter of transfer it would be ap embarrassment. | 
simply say that it would only be a temporary affair; if they 
desired to evade the law it would require but a step further. 
While they might hesitate, owing to the fact that the transac- 
tion would be subject to examination in a certain way, in case 
the amendment prevailed it would simply change the process. 

The Senator from Iowa has said that we should have en- 
larged this amendment so as to make it effective. That was one 
of the things that we found it impossible to do. We did not 
know any way by which we could compel the individual to hold 
stock if he did not want to hold it; we did not know any method 
by which a man could be compelled to take stock and not trans- 
fer it to some one else / the owner wanted to sell it. 

Mr. CUMMINS. There is not any way. 

Mr. GALLINGER. Mr. President—— 

Mr. CUMMINS. Just a moment. The Senator from Idaho 
says it will only take cne step more, but that step, Mr. Presi- 
dent, is one that would involve fraud—— 

Mr. BORAH. Not at all. 

Mr. CUMMINS. And bad morals, whereas the bill as it now 
is invites a nomina) transfer through a paper corporation with 
out the commission of any fraud whatsoever. 

Mr. BORAH. Mr. President, it would not necessarily involve 
fraud or immoral conduct at all. It might be a perfectly legiti- 
mate transaction. 

Mr. CUMMINS. It would not be legitimate if it were under- 
stood beforehand that the stock was to be retransferred 

Mr. BORAH. That is true; but the amendment of the Sena 
tor from Iowa did not provide that it shall continue to be held 
by an American citizen; it simply provided that at the particu 
lar time of the registry it should be so owned and held. A man 
may transfer it 20 minutes afterwards and do so upon perfectly 
legal and perfectly moral grounds. 

Mr. CUMMINS. Mr. President, how easy it would have been 
for the Senate conferees tu Save insisted that there should be 
put into the amendment the provision that if it appeared that 
the majority of the stock at any time belonged to citizens of 
foreign countries the registry should be canceled. 

Mr. BORAH. If the Senator from Iowa had made any such 
suggestion as that, I think the debate would have taken an 
entirely different turn, because it would have been almost im- 
possible of execution. The machinery to carry such a provision 
into effect would have been almost impossible to erect. 

Mr. CUMMINS. Now I yield to the Senator from New Hamp 
shire. 

Mr. GALLINGER. Mr. President, I know it is not becoming 
in a layman to undertake to engage in a controversy in reference 
to matters of purely legal construction, but I was yesterday 
honored by receiving a letter from Mr. R. G. Bickford, of New 
port News, Va., a very famous maritime lawyer, in which he 
has cited—and I will pass the paper to the Senator from Iowa 
in a moment for his examination—hundreds of instances where 
this question has been more or less discursed. Mr. Bickford, to 
start with, quotes from Glenn's International Law, section 191, 
in which it is said: 

The nature of such a transfer, when made in time of war, 
that a belligerent can with good reason make a most 
amination of all the circumstances connected therewith. The tempta- 


tion and yy ely eeagee for committing fraud in such transfers being 
very great, they are not considered as valid unless the title and interest 
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of the vendor has passed absolutely. In case there is any covenant, 
condition, or understanding of any kind that the vendor retains an 
interest In the vessel or profits, or any control over it or a right of 
restitution at some future period, or a power of revocation, the trans 
fer weuld be invalidated. 
Again, he gives certain other citations with this note—this, 
I think, is from a decision of Sir William Scott 
The court has often had occasion to observe that where a ship. as 
serted to have been traasfe:red, is continued under the former agency 
all the swearing in the world 


will convince it that it Is a genuine transaction. 


Mr. BORAH. Mr. President, that citation does not present 
anything in favor of this particular amendment. There would 
be the same right to make an investigation, and the fraud could 
be declared upon the same principle, whether the transaction 
took place under the amendment or under the provision as re 
ported by the conferees. 

Mr. GALLINGER. Further quoting from Case No 
| Island case, 13 Federal cases, page 171—I do not 
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directly this applies to the question, and I am presenting these 
sngegestions with a great deal of modesty 

be rule of decision in some countries bas been that, as to a ves- 
ge change of ownership during hostilitu can be regarded in a | 
] the United States, as in England. the strictness of this | 
rule is pot observed int no change of property is recognized whe re | 
the dispesition and contro) of a vessel continue in the former agent of | 
l former hostile proprietors. | 

Then, quoting from the case of the Georgia, 7 Wallace, page 

The q m in this case can not e unde! French code, as, | 

g to that iw, Ss s of rchant vessels to a neutral, | 
t nt ! ! -e forbidden And it Is une t { it the sam rule 
: rails in Russia rheir law in this respect diffe f 1 the established 
English « American adjudications on this subj 

i will hand the letter to the Senator from Io There are 
bundreds of citations. 

Mr. CUMMINS. I will be very glad to read the paper, al- | 
though the law on this subject is very well understood. As I} 
have said, it was elucidated and somewhat clearly stated, so 
far as it affects this question, in the neutrality convention of 
1yOo he Senator from Idaho, in answering the Senator | 
f! Hampshire, 1 think is a little in error in this, that 
no 1 what precaution we might take, the right of seizure 


and of search upon the part of the belligerent power would re- | 
main the same. Theoretically that true; but if we do the | 
thing that will convince the belligerent powers that we are en- | 
deavoring to be fair with them, then the American flag will 
It will be some protection, and the belliger- 
ents will not seize and search an American vessel unless they 


is 


mean something. 


have some reason to believe that she is violating the laws of | 
neutrality; but if we pass this bill and notify the belligerents | 
of Europe that we are fostering, encouraging, and inviting | 
fraudulent and nominal! transfers of a ship from one ownership | 
to another, and if the world comes to believe that one of our | 
corporstions that has no real interest whatsoever in the vessel 
is yet the owner of the title under an act of this sort, then our | 
flag will mean nothing. Every ship that bears the American | 
flag will be looked upon with suspicion by all nations. Instead 
of our flag carrying with it some evidence, at least prima facie 
evidence, that we have not violated the laws of neutrality, it 
W on the other hand, be prima facie evidence that the ship 
is sailing under a false color; that the flag is flying above a 
i ‘hood instead of above the truth, above dishonesty instead 
of honesty; and this belief throughout the world will lead to 
the search of every merchant ship over which the Stars and 
Stripes appear, and it will give rise to a severity of search and 
an insolence of search that otherwise would not be known. 

Mr. MARTIN of Virginia. Mr. President—— 

Mr. CUMMINS. Just a moment—I do not suggest that be- | 
cause 1] fear collision with a foreign power ; I suggest it be 
cause I do not want the United States to give just offense, for 


wee : arate a 
whatever we do, whether our act is just or unjust, if it is as 
| 


sniled by a foreign power, we must defend it, and defend it | 
with all our men and witb all our treasure; and because the | 
patriotism of every American would impel him to defend it | 


right or wrong, we ought to provide some safeguard to prevent | 


n incident for which we might be justly criticized. I yield | 
to the Senator from Virginia. 

Mr. MARTIN of Virginia. Mr. President, I agree witb the 
Senator from lowa that in purchasing ships from belligerents 
ihe utmost care will be necessary; but I want to make 


in 


18 


Germany? The other nations of Europe would not be 


| 
| 
the 
juiry if offense could be given or suspicion be aroased except 
ke any 


li ly, I think, to take 


; offense at 
Mr. CUMMINS. 


dealings of that sort. 


On the contrary, Mr. President, while I 
ami not skilled in diplomacy or in tracing the relations of the | 
various nations to each other, it is my judgment that Great 
Britain would have more cause for complaint against us for | 
the passage of this act than any other nation, unless it might 
be France 

Mr. BORAH. Mr. President | 

Mr. CUMMINS. I yield to the Senator from Idaho | 

Mr. BORAH. Mr. President, I can not conceive of the situa- | 
tion being so serious as the Senator from Iowa seems to think. | 
The great conflict which is unfortunately now raging in Europe | 
hi brought upon us a condition which is unfavorable to our 
commerce, and an emergency exists in this country with refer | 
ence to taking care of our commerce. Anything that we may 
do which can in any sense bring us in legitimate way the | 
r" ns to take care of our commerce and take exre of eur in 
terests can in no sense be offensive to the neutrality laws and 
( not yx bly be an offense to any other nation in the worid. 
We are not seeking to interfere with their affairs at all, but | 
we are seeking t ther to ourselves the means and the 
meihods of tuking care of our own commerce; and if we, as a | 
Congress, deem this the wisest and the best way to take care of | 
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our commerce and provide for the existing emergency, what 
nation on the face of the earth can object to it? 

Mr. CUMMINS. Does the Senator from Idaho think that we 
ought to violate the law of nations, which ineludes the laws 
ol neutrality, because we might thereby for the moment he!» 
ourselves? 

Mr. BORAH. No; but under this bill we will not violate an, 
law of neutrality. The law of neutrality does not go to that 
extent. 

Mr. CUMMINS. Let me see if it does not. Suppose that w 
were to pass a law that a German ship sailing into one of the 
ports of the United States should have the right upon appli 
tion to take an American registry and use the American fi 
and such a transaction should occur and the ship should then 
sail out and be captured by Great Britain, is that ship violating 
the !aws of neutrality? 

Mr. BORAH. Yes; I think so; but we are making here a4 
general provision for the registry of ships, and there is no 
presumption and no indication in the terms of the law th 
so far as our act is concerned, it involves anything except per- 
fectly valid transaction. Back of that stand: the law of : 
tions, to the effect that if indeed a transaction is fraudulent, 
whether or not we make any provision at all in regard to 
the ship may be seized; and there is no better safeguard and 
no surer guide to direct shipowners in the line of an hon 
transaction than the universal law of nations, that if the trans 
action is fraudulent the ship will be seized. That is an 
finitely stronger safeguard than to require the mere trans! 
of a majority of stock which may be transferred back in a 


| moment, 


Mr. CUMMINS. I do not agree with the last statement, be- 
cause I do not think the stock can be transferred back in a 
moment. ‘Theoretically that would be possible, but practically 
it would never happen or rarely happen. 

I return now to the former suggestion of the Senator. which 
is really pertinent and probably sound. I think the adminis- 


| tration of international law through prize courts would be more 


drastic than any law that we could now enact. The amend- 
ment which I have offered does not go nearly to the length 
I am simply en- 


to the world that we are acting in good faith; that we are not 
trying, through our Congress and through our administration. 
to enable either our citizens or foreign citizens to violate the 
obligation of neutrality. 

I agree that we must depend, in the main, upon the enforce- 
ment of the law in the courts; but I am reluctant to see the 
great Government of the United States bid God-speed to the 
men who may engage in a conspiracy to violate the laws of 
neutrality and plunge the American Nation into the horrors 
of war; for, if I understand this bill aright, I put upen it just 
that construction. I think it is a letter of marque to those who 
have found it impossible to navigate their ships under the laws 
which have formerly controlled them to take refuge under the 
law of the United States and to lift the American flag, in the 
hone that our name, our prestige. and the reputation that we 


| hold for honor and fair dealing will protect them in their 


unlawful enterprises. 

Mr. BORAH. Mr. President, I wish to say just a word. and 
only a word, on this matter, in reply to the Senator's suse* 
tion. 

The first suegestion which the Senator makes is with refet 
ence to the lines from 17 to 23, as I understand, upon pace * 
and that is in regard to the proposition contained in thes 
words: 

Whenever, in the judgment of the President of the United St 
needs of foreign commerce may require, he im ateso hereby author! 
suspend by order, so far and for such length of time as be m; 
desirable, the provisions of the law requiring survey, inspect! 
measurement by officers of the United States of foreign-built v 
mitted to American registry under this act. 

That I understand the Senator to regard as unfair t 
ican ships, and so forth. 


Mr. CUMMINS. I couple with that the first parag: 
section 2, which is of the same character. 
Mr. BORAH (reading): 


Whenever the President of the United States shall find that | 
ber of avallable persons qualified under now existing taws ar 
tions of the United States to Hill the respective positions of © 
cers on vessels admitted to registry by this act ts inenfficient 


‘ 


| authorized to suspend by order, so far and for such time 
find to be necessary, the provacses of law prescribing that 
wateh officers of veesels of the United States registered for 


trade shall be citizens of the United States, 


Mr. President, it will be observed, in the first place. th 


says that “ whenever, in the Judgment of the President yo 
United States, the needs of foreign commerce may req’! 
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ts also hereby authorized to suspend by order, so far and for 
such length of time as he may deem desirable,” these laws as to 
measurements, aad so forth. Of course, this is an emergency. 
As a permanent proposition, I weuld be just as much opposed 
to that rule as the Senator; but if we are going to have any 
henefits from this law some condition must be therein provided 
for by which we can take advantage of the emergencies which 
may arise under it. Now, the President is limited in his action 
to the demands of foreign commerce, and when he deems it 
absolutely neeessary and desirable he may do so to such extent 
as be deems proper and for the length of time that that con- 
trolling, Impelling necessity exists. If you are going to leave 
anything opem to be taken advantage of in case of emergency, 
anything te be taken eare of with reference to conditions of 
which we can not know at this time, I do not know how you 
could do it in more guarded language. I do not fear that the 
President will suspend the law or permit this law to take 
effect under any other conditions than those of impelling neces- 
sity; and if there is that necessity I do not see why it should 
not be provided for. For that reason we are passing this law. 

Now. Mr. President, just a word im regard to the second 
proposition. I do not say that this amendment is drawn, of 
course, to invite evasion; certainly not. It was drawn for a 
different reason, and that was to require the bona fide holding 
by American citizens ef a majority of the steck of a corpora- 
tion taking over one of these ships. The difficulty with which 
we are met on the threshold of the proposition is to seeure 
anything like an ebservance of the intent or purpose which is 
contained in the amendment. The amendment provides that 
ipon the registry there shall be at that time a holding of a 
majority of the steeck by American citizens. 

So far as the law of nations is concerned, and so far as-the 
rights of belligerents are concerned, what is the difference 
whether they hold 49 per cent or 51 per cent? The corporation 
owns the vessel, The stockholders have no title in it at all. 
lt is owned by an American eitizen; by an American corpora- 
tion. The mere faet that a majority of the stock is owned by 
American citizens would not, in my judgment, have any effect 

| with reference to the law of neutrality or with reference 
to the question of interfering with the rights of belligerent 
powers, 

if it were possible to enforee this provision from time to 
time and from day to day, if any method could be suggested 
by the Senator by which that could be made a practical propo- 
sition, the purpose and the objeet of the amendment could be 
accomplished, but no feasible plan has been suggested and 
hohe occurs to me by which the very thing the Senator desires 
to prevent could net be accomplished by a single step in advance 
of that whieh it is necessary to take now. He assumes that 
that would not be done; but why would it not be done if it 
Was the original inteut of the parties, as he must presume that 
it would be in the other instance, to make a formal transfer? 
if there is any inducement, if there is any reason for these 
s to come in under cover to protect themselves, would they 
be retarded or impeded in accomplishing that purpose and 
I zing their design because it was necessary to take one 
Step further and transfer this stock? We must assume that 
there will be some compelling or controlling reason for them 
to take advantage of this law; and if there. was that reason, 
why would they hesitate for a moment to take the other step, 
wl would be perfeetly legitimate upon its face? 
rhe stockholders of a corporation may be certain persons 
day and a perfeethy legitimate transfer may be made t+ 

row or a week from to-day or a month from to-day, and 
ssible reason In the world may exist for a challenge of 
he transfer, 
_ ‘te Senator has said that this amendment was discussed at 
‘elzth before the Senate. Se far as this particular amend- 
meu was concerned, I do net understand that it was discussed 
The other amendment, which went much further, was 
“iscissed; but this was offered and debated for but a moment, 
‘Lat all, and was agreed to; and how to enforce it, how te make 
‘t elective, how to render it a substantial prevision to aceoin- 
rsh the purposes for which the parties desired it to be agreed 
‘0 Was never diseussed, and has not been suggested. There has 
bot been a suggestion im the debate up to this time as te how 
‘his amendment could be made effective: The Senator does not 
‘luself suggest any method for making this amendment effec- 
It would hinder and retard in this emergency without 
inplishing any permanent benefit whatever. The Senator 
‘'sues at length and with great earnestness how the failure to 
‘opt bis amendment will invelve us in war. That argument 


dee 


* hot seem to me well founded. and E will not seek to meet it. 


cee 


‘a final vete en the conference report to-day; but that does 


O’'GORMAN, Mr. President, it was hoped that we might | 


not seem to be practicable. I now ask unanfmous consent that 
we vote on the pendipge motion net later than 12 
Monday next. 
Mr. LIPPITT. There can be no amendments? 
Mr. O'GORMAN. No amendments. 
The VICE PRESIDENT. The Seeretary will call the rol! 
The Seeretary called the roll, and the following Senators an- 
swered to their names: 


o'clock on 


Ashurst Gronna Nelson Simmons 
Borah Hollis Norris Smith, Ga, 
Burton Johnson O'Gorman Smoot 
Chamberlain Jones Overman Sterling 
Clapp Kern Perkins Stone 
Clark, Wyo. Lane Pittman Swanson 


Clarke, Ark, 


Lea, Tenn, 
Culberson 


Poindexter 
Lee, Md, 


Thomas 
Pomerene 


Thornton 


Cummins Lewis Ransdell Tillman 
Fall Lippitt Saulsbury Walsh 
7allinger McCumber Sheppard West 
Gore Martin, Va. Shields Williams 


The VICE PRESIDENT. Forty-eight Senaters have 
swered to the roll call. There is not a quorum present. 
Secretary will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
BrapDy, Mr. Bryan, Mr. Martine of New Jersey, Mr. THomeson, 
Mr. VARDAMAN, and Mr. Wurre answered to their names when 
called. 

The VICE PRESIDENT. Fifty-four Senators have answered 
to the roll eall. There is a quorum present. 

Mr. GALLINGER. Mr. President, anticipating the request 
that is to be made, and understanding that we are not to be in 
session to-morrow, I will ask the Senater from New York if he 
cam not make it 2 oe’cleck, the bill to be taken up immediately 
upon assembling? 

Mr. O'GORMAN. 


in 
Lhe 


I have no objection. 

Mr. GALLINGER. And that no Senater shal! speak mere 
than once. There will be no amendments: 

Mr. O'GORMAN. I embody that in my request. 

Mr. LIPPITT. The Senator means that neo Senator shall 
speak more than 20 minutes in case anybody else wants to 
speak. 

Mr. GALLINGER. Yes; certainly. 

Mr. O'GORMAN, That we proceed to vete not later than 2 
o’clock on next Monday, and that meanwhile no Senater shall 
occupy more than 20 minutes im addressing the Senate. 

Mr. GALLINGER. If any other Senator desires to speak. 

The VICE PRESIDENT. The Senator from New York asks 
unanimous consent for the following: 

That from this time forward no Senator shall speak longer 
than 20 minutes upon the conference report if some other Sena- 
tor desires to speak, and that not later than 2 o'clock on Mon- 
day next the vote shall be taken upon the question as to whether 
the conference report shall be adopted. 

Mr. BORAH. Mr. President, I understood that 
was to speak more than 20 minutes if some other 
sired to speak. I do not know exactly how a Senator who was 
on the floor would know, unless some other Senator should go 
up and tell him that he would like him toe quit 

Mr. GALLINGER. I think we ean adjust that 

Mr. BORAH. ? think it had better be limited to 20 minutes 
to a Senator. 

Mr. GALLINGER. There is no objection to that on my part. 

Mr. LIPPITY. [| think there jis no ha.m in the arrangement 
the way it is proposed. Certainly there could be no difficnity 
about a Senator getting information to the Senator on the floor 
that he would like to take his place. There are various ways of 
doing that. 

The VICE PRESIDENT. 
shall speak more than once? 
Mr. GALLINGER. Yes. 
Mr. OGORMAN. And that no Senator shall speak 

once. 

The VICE PRESIDENT. Let the 
posed unanimous-consent agreement. 

Mr. LIPPITT. I have not made any remarks on this subject, 
and I think I should like to occupy rather more than 20 min- 
utes. I shall not want to make a long address, but I think [ 
shall want to say something, and 20. minutes is a very short 
time. Various Senators have already occupied an hour or two. 
The distinguished Senator from Idabo has oecupied a few min- 
utes, and I can not see that there is any great objection to 
allowing a Senator to occupy more than 2 minutes, provided 
he is not depriving somebody else of the floor during that time. 

Mr. BORAH. Mr. President, the Senator from Idaho has 


no Senator 


Senator d 


Is it understood that no Senator 


more than 


Secretary state the pro- 


occupied perhaps 20 minutes altogether upon this bill 
Mr. 
cupied. 


LIPPITT. I have no doubt it has heen very well oc- 
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Mr. BORAH. Yes; I hope so, and I hope it will have an 
effect on the Senator from Rhode Island. 

Mr. GALLINGER. And on the country. et 
ment be stated. 

The VICE PRESIDENT. It is in 
Chair, and the Chair will read it: 

It is agreed by unanimous consent that at not later than 2 o'clock 
on Monday, August 17, 1914, the Senate proceed to vote upon the 
adoption of the conference report on the bill H. R. 18202, and that 
hereafter no Senator shall speak more than once nor longer than 20 
minutes upon the report should any other Senator desire to speak at the 
expiration of such 20 minutes. 

Mr. SMOOT. From the statement made by the Senator from 
New Hampshire I take it that it has been virtually agreed that 
we are to adjourn over until Monday. 

Mr. O’'GORMAN. I understand that is the purpose. 

Mr. SMOOT. I do not object to the unanimous-consent 
agreement, but I should like to ask the Senator from Indiana 
if it would not be agreeable to all to have a session to-morrow 
to take up the calendar under Rule VIII and consider bills 
to which there is no objection. 

Mr. GALLINGER. Let us dispose of the unanimous-consent 
agreement first. 

Mr. SMOOT. 


the agree- 


the handwriting of the 


I have no objection to agreeing to that. 

The VICE PRESIDENT. Is there objection to this unani- 
mous-consent agreement? 

Mr. CLARK of Wyoming. I desire to ask a question. It is 
proposed to adjourn over until Monday. I am not informed, 
but I suppose there is some good reason why we should waste 
a day in this session, which we hope to draw to a close without 
unduly delaying the very necessary work that is before the 
Senate. I should like, before agreeing to any part of this 
program, to ascertain what reason there is for cutting out 
to-morrow as a legislative day. 

Mr. KERN. There has been a pretty general desire expressed 
ou the part of Senators, who are very tired and very much 
worn, to have a day’s rest. Inquiry was made as to whether 
any Senator was prepared to go on with the unfinished busi- 
ness—the Clayton bill—to-morrow, and inquiry failed to de- 
velop the fact that anyone is so ready. 

Mr. CLARK of Wyoming. Then why can we not vote on it? 

Mr. KERN, If we could secure a quorum, I would have no 
objection. 

Mr. CLARK of Wyoming. Why can we not obtain a quorum? 
This is a regular session of Congress. I do not see why we 
should not have a quorum to-morrow just as well as at any 
other time. 

Mr. KERN. I have no objection to a session to-morrow for 
the purpose of calendar work. I think that would be a very 
wise arrangement 

The VICE PRESIDENT. 
Inous-consent agreement? 


Is there objection to the nnani- 
The Chair hears none. 
COTTON WAREHOUSE LICENSES. 

Mr. SMITH of Georgia. I desire to ask unanimous consent 
out of order to introduce a bill. I think the character of the 
bill is one which justifies this request. 

Mr. SMOOT. It is an emergency measure? 

Mr. SMITH of Georgia. It is. It is a bill which was pre- 
pared by Members of both the House and Senate in cooperation 
with the Agricultural Department looking toward the establish- 
inent of cotton warehouses licensed by the Agricultural De- 
partment. It is a very important and pressing measure, grow- 
ing out of the war situation. 

Mr. GALLINGER. That sounds familiar to me, but I have 
to so back a good many years to find the original author of it. 

Mr. SMITH of Georgia. I do not know who originally offered 
it. I am perfectly willing to take the personal responsibility. 

The VICE PRESIDENT. Is there objection? 

Mr. BURTON. Mr. President, one minute. I understand it 
does not involve any expenditure of money by the Government 
unless, perhaps, for inspectors. 

Mr. SMITH of Georgia. That 
provided in the bill. 

Mr. BURTON. Not for furnishing warehouses or advancing 
money, or anything of that kind. 

Mr. SMITH of Georgia. I would be glad to have the bill 
read. I am not asking for its present consideration, but for 
leive to introduce it. I do not ask to have the bill passed now. 

Mr. BURTON. It is only to introduce it. 

Mr. SMITH of Georgia. That is all. 

The bill (S. 6266) to authorize the Secretary of Agriculture 
to license cotton warehouses, and for other purposes, was read 
twice by its title and referred to the Committee on Agriculture 
and Forestry. 

Mr. SMITH of Georgia. 
in the Recorp. 


is all. There is a small cost 


I ask that the bill may be printed 
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There being no objection, the bill was ordered to be printed 
in the Recorp, as follows: 


A bill (8S. 6266) to authorize the Secretary of Agriculture to licens: 
cotton warehouses, and for other purposes, 


Be it enacted, etc., That this act shall be known by the short title of 
“United States cotton warehouse act.” 

Sec. 2. That the term “warehouse” as used in this act shall be 
deemed to mean every building, compress, ginhouse, and other structure 
in which any cotton is, or may be, stored or held for, or in the course 
of, interstate or foreign commerce. 

Sec. 5. That the Secretary of Agriculture is authorized to investigate 
the storage, warehousing, and certification of cotton: upon application 
to him, to inspect warehouses or cause them to be inspected : at any 
time, with or without application to him, to inspect, or cause to be in- 
spected, all warehouses licensed under this act; to determine whether 
warehouses for which licenses are applied for, or have been issued, un- 
der this act are suitable for the proper storage or holding of cotton; to 
classify warchouses In accordance with their location, surroundings, ca 
pacity, condition, and other qualities, and the kinds of licenses issued, 
or that may be issued, to them pursuant to this act; and to prescribe 
the duties of warehouses licensed under this act with respect to the care 
of cotton stored or held therein. 

Sec. 4. That the Secretary of Agriculture is authorized, upon applica 
tion to him by the owner or operator of a warehouse, to issue a license 
for the conduct of the same, subject to this act and such rules ani 
regulations as may be made hereunder. Each license shall specify the 
date upon which it is to terminate, and, upon showing satisfactory to 
the Secretary of Agriculture, may, from time to time, be renewed, or 
extended, by a written instrument which shall specify the date of its 
termination. 

Sec. 5. That applications may be made to the Secretary of Agricul 
ture by the owner or operator of any warehouse licensed under this act 
for permission to designate the same as bonded under this act. No 
warehouse shall be so designated, and no name or description, conveying 
the impression that it is so bonded, shall be used until a bond, with 
such penalty, containing such conditions and with such security as the 
Secretary of Agriculture may require, shall have been given, and he 
shall have approved the same, nor unless the approval by the Secretary 
of such bond remains uncanceled and in full force and effect. Any 
person owning cotton stored in a warehouse bonded under this act, or 
owning a receipt for cotton therein issued under this act, shall be en 
titled, in an action upon the bond brought in any court of the United 
States having jurisdiction of the same, to recover all damages he may 
have sustained in respect to such cotton or receipt by reason of either 
the negligence or the misconduct of the owner or operator of the ware- 
house or of his agents or servants. 

Sec. 6. That the Secretary of Agriculture may, upon presentation 
to him of satisfactory proof of competency, issue to any person a 
license to grade or classify cotton, and to certificate the grade or class 
thereof, under such rules and regulations as may be made pursuant to 
this act. 

Sec. 7. That for all cotton stored or held by a warehouse licensed 
under this act original receipts, serially numbered, shall be issued by 
the owner or operator thereof, signed by himself or by his duly author- 
ized agent. No such receipt shall be issued except for cotton actually 
stored or held in the warehouse at the time of the issuance thereof. 
No duplicate or copy of an original receipt shall be issued unless the 
same be plainty and conspicuously marked “ duplicate” or “copy.” 43 
the case may be, upon the face thereof. While an original receipt. or 
any duplicate or copy thereof, issued under this act is outstanding, and 
uncanceled by the owner or operator of the warehouse issuing the 
same, no other or further receipt shall be issued for the cotton, except 
that in the case of lost or destroyed receipts new receipts may be 
issued upon the giving of satisfactory security in compliance with the 
rules and regulations made pursuant to this act. Any receipt Issued in 
lieu of an original shall be upon the same terms and subject to suc! 
conditions as are prescribed by this act for such original receipt. leach 
original receipt shall include a true statement of the date and place of 
its issuance, its seria] number, the location of the warehouse In which 
the cotton is stored or held, the weight of the cotton at the time of 
the issuance of the receipt, a description of the bales or packages by 
marks, numbers, or other means of identification, the amount or rate 
of storage charges, if any, which have accrued or are to accrue within 
six months from the date of the issuance of the receipt, and constitute 
a lien on the cotton which has not been waived by the warehouseman 
and when payable, and the amount and period of insurance, if any. 0% 
the cotton. Each such receipt shall include statements that it is issued 
subject to this act and that no other receipt for the cotton described 
therein or any part thereof is outstanding and, in addition to comp!’ 
ing with this section, shall contain such terms and conditions, not '" 
consistent with the laws of the respective States in which issued. 
the Secretary of Agriculture may require for carrying out the purl 
of this act. Receipts may run to bearer, or to a specified holder. or 
a specified holder or his assigns. The owner of an original rece!) 
issucd pursuant to this act shall be entitled, upon presentation there 
to receive the identical cotton described therein. , 

Sec. 8. That each warehouse licensed under this act, whether bonded 
or not, shall keep correct records of all cotton stored or held thr ret 
and withdrawn therefrom, of all original warehouse receipts, and 
duplicates or copies of the same, issued by the owner or operator oO! 
the warehouse, and of the receipts returned to and canceled by 
owner or operator thereof, shall make reports to the Secretary 
Agriculture, in such form and at such times as he may require, an’ 
shall be conducted and operated in all other respects in comp!!:" 
with this act and the rules and regulations made hereunder. 

Sec. 9. That any warchouse receipt or certificate of the grade or ©: 
of cotton issued under this act may specify the grade or class t ‘ 
cotton covered thereby in accordance with the official cotton standa'c 
of the United States, as the same may be fixed and promulgated voc"! 
authority of law from time to time by the Secretary of Agricul! 
in accordance with any other standard. If such receipts and certifi 
state the grade or class, they shail show the standard in acco! 
with which the cotton bas been graded or classified. 

Sec. 10. That the Secretary of Agriculture is authorized to 
inspections and examinations to be made of any cotton which, 
warehouse receipt or certificate issued pursuant to this act. bo 
certified or represented to conform to any grade or class_estab!'> 
the official cotton standards of the United States and to asc’ 
whether the cotton is in fact of the specified grade or class. Wh 
after opportunity for hearing has been afforded to the owner | 
cotton imvolved and the licensee concerned, it is determined a. 
Secretary that any such cotton has been incorrectly certified or 
sented to conform to a specified grade or class of the officia! 
standards of the United States, he may publish his findings. 


tes 








1914. 


—_—— 





Sec. 11. That the Secretary of Agriculture may suspend or revoke 
nv license issued, and may cancel his approval of any bond given, 
under this act for any violation of, or failure to comply with, any pro- 
vision of this act or of the rules and regulations made hereunder. Any 
license may be suspended or revoked, after epportunity for hearing has 
heen afforded to the licensee concerned, upon the ground that unrea- 

ble or exorbitant charges have been made for services rendered. 
! 12. That the Secretary of Agriculture, from time to time, shall 
lish the results of investigations made under this act, the names 
locations of warehouses licensed and bonded, and the names and 
ddresses of pe«sons licensed under this act, and lists of all licenses 

nded or revoked and of all bonds canceled hereunder. 
Ss 13 That the Secretary cf Agriculture is authorized, through 
cials, employees, or agents of the Department of Agriculture desig- 
nated by him, to examine all books, records, papers, and accounts of 
varehouses licensed under this act and of the owners or operators of 
warehouses relating thereto. 
sec, 14. That the Secretary of Agriculture shall, from time to time, 
such rules and regulations as he may deem necessary for the 
iept execution of the provisions of this act. 

sec. 15. That there is hereby appropriated. out of any moneys in 
e Treasury not otherwise appropriated, the sum of $50,000, available 
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a ntil expended, for the expenses of carrying into effect the provisions 
i is act, including the payment of such rent and the employment of 
sl persons and means as the Secretary of Agriculture may deem neces- 
Len in the city of Washington and elsewhere. He is authorized, in 
iS . discretion, to call upon qualified persons not regularly in the service 
of the United States for temporary assistance in carrying out the pur- 
e s of this act and out of the moneys appropriated by this act to pay 
Se t} ilaries and expenses thereof. 
bo 
re AMELIA ERICKSON. 
ye Mr. WILLIAMS, from the Committee to Audit and Control 
MN the Contingent Expenses of the Senate, to which was referred 
Eg Senate resolution 440, submitted by Mr. STERLING yesterday, re- 
c, ported it without amendment, and it was considered by unani- 
5 mous consent and agreed to, as follows: 


i Resolved, That the Secretary of the Senate be, and he hereby is, 

wized and directed to pay to Amelia Erickson, widow of John L, 
n, late a messenger to Senator STERLING, a sum equal to six 
‘ satary at the cate he was receiving by law at the time of his 
said sum to be considered as in lieu of funeral expenses and 
llowances, 


th 


PORT OF PEMBINA, N. DAK. 

Mr. SIMMONS. I ask unanimous consent to report favor- 
ably a bill from the Committee on Finance in which the Senator 
from North Dakota [Mr. MeCumsBer] is very much interested, 

1 I eall his attention to it. 

[ am directed by the Committee on Finance, to which was 
referred the bill (S. 5449) to make Pembina, N. Dak., a 
through which merchandise may be imported for transportation 

ithout appraisement, to report it favorably without amend- 

t, and I submit a report (No, 742) thereon. 

Mr. McCUMBER. I ask unanimous consent for the present 

sideration of the bill. 

There being no objection, the bill was considered as in Com- 

ttee of the Whole. It extends the privilege of the first sec- 
tion of the act approved June 10, 1880, governing the immediate 
transportation of dutiable merchandise without appraisement 
to the port of Pembina, N. Dak. 
rhe bill was reported to the Senate without amendment, 
lered to be engrossed for a third reading, read the third time, 
issed, 


RATES ON SUGAR, 


Mr. RANSDELL. In view of the very rapid increase in the 
‘of food products I ask unanimous consent to print in the 
Recorp two very interesting letters from Mr. Paul J. Christian, 
for the American Cane Growers’ Association. They contain 


valuable information, which I think will be read with 
<reat interest by Senators. I ask that they be printed in the 


being no objection, the letters were ordered to be 
(Lin the Recorp as follews: 
t1CAN CANE Growers’ ASSOCIATION OF UNITED STATES, 
Washington, D. C., August 8, 191). 
RANSDELL, 
States Senate, Washington, D. C. 
SENATOR: My letter of July 20 was accompanied by two charts 
the range of raw and refined sugar on the wholesale New 
Yor irket from June 5, 1913, to July 16, 1914, inclusive, 
ittention was called to the action of the refiners in advancing 
‘ of their highest price brand, “ Crystal Dominoes,” 25 cents 
pounds in the last six weeks of the period covered by the 
In citing this advance the statement was made that it was 
ranted by conditions in the raw sugar market 
pinents in Europe during the past week have resulted in. n 
| advance in both raw and refined sugar. [’rices now promise 
r above the level of 1911, when the shortage of the European 
was followed by a world-wide advance in prices. 
refiners should not be allowed to take advantage of the war 
‘o deceive Congresa or the consuming public regarding their 
advancing prices. Their record in this connection should be 
to the people. 
e thelr promise, at the same time issuing misleading state- 
the consumers were receiving the full benefit of the 
ia the tariff! on raw sugar. This was before the slightest 
ippeared upon the horizon of European politics. 
ed in the elted ense of Crystal Dominoes, the refiners began 
during the week of May 21-28, a full month before the 


Ferdinand waa assassinated at Sarajero, on June 28. 


r 
LD 
ted 
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advances I cited occurred prior to July 16, but Austria did 
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not send her ultimatum to Servia until a week after that date, July 23. 


Consequently the refiners can not plead the Buropean trouble 


‘or 
breaking their promise. _ 

Should a readjustment of the import duties be deemed necessary by 
reason of the European war, these facts should be brought to the aiten- 
tion of Congress in considering the sugar schedule, 

Not only did the Sugar Retining Trust and its allies fail to up 
to its promise to give the consumers the full benefit of the tariff cut ou 
raw sugar, but before the war Europe afforded them the slightest 
excuse they were cleaning up millions of dollars at the expense of the 


domestic producers, 
The Department of Agriculture estimates the last 


Louisiana crop at 
292,000 short tons, 


Approximately two-thirds of that crop w: mat 
keted in New Orleans, where there was but one purchaser, the Refining 
Trust, for practically the entire lot 

Of the 202,000 tons received at New Orleans, 187.000 tons arrived 
between November 1. 1913, and January 29, 1914, and had to be sacri- 
ficed by the planters at prices ranging from 3.70 to 3.23 cents po l, 
less the fictitious freight between New Orleans and New York, which 
the trust has for years extorted from the Loulsiana producers. Louisi- 
ana did not suffer alone in marketing the last crop at ruinous pri 
The same treatment was meted out to Porte Rico and to Hawali by 
the refiners, and yet it was this cheap sugar, bought at figures that 
spelled the ruin of the domestic industry as a result of the tariff cut, 
upon which the greedy refining combine has been clearing millions of 
profits both prior to and since the opening of the war in Europe. 

This Is but a repetition of the course they followed in 1911, when 
the high price of sugar became such a burden to the consuming ma 
Speaking of the policy they pursued at that time, the United States 
Department of Labor says in its publication, “ Sugar Prices from Re- 


finer to Consumer” (p. 6): 


“When raw sugar reached the extremely high pric.s in 1911 the r 


finers simply did not buy until they had exhausted the large cks 
laid in at much lower prices, and in August, 1911, while the average 
market price for the month for 96° centrifugal sugar was 4.88 « $ 
per pound, the average actual cost price of 96° centrifugal suga l 
by one of the large refineries was close to 4 cents per pound.” 

There is every promise that the refiners will clean up much larger 
profits in 1915 than in 1911, and it is obvious that this will not 
tirely due to the European war. 

Very respectfully, 
I J. Cwnis 4 
For the American Cane Grows Lssou 
AMERICAN CANE GROWERS’ ASSOCIATION OF UNITED Stat? 
Washington, D. ¢ j y ,. 
Hon. Jos. E. RANSDELL, 
United States Senate, Washington, D. C. 
Dear SeEnatTor: Under date cf June 17, 1914, Frank C. Lewry, of the 
| Federal Sugar Refining Co., and spokesman of the sugar-refining in- 
dustry, issued a circular letter to the Members of Congress in which 
he said: 

“Dear Sirs: Three months operation under the new tariff WwW 
that the consumer is receiving all the benefit of the 25 per cent reduc- 
tion In the duty on sugar. Since the new rates went into effect re- 
finers’ selling price has averaged 5.519 cents per pound, as compared 
with an average price for the last 10 years of 4.85 cents per pound 

In refutation of the statement that “ the consumer receiving all 
the benefit of the 25 per cent reduction in the duty on suger,” I desire 
to submit the following data: 

First. A statement compiled from Willett & Gray's Weekly St 
tistical Sugar Trade Journal, showing the New York wholesak 
of the leading brands of refined sugar on July 16, 1514, as re i 
in the last issue, compared with the price for the same grades q ed 
October 9, 1913, as reported in the first issue of the same pu l 
following the passage of the tariff act, and in which ! 
was announced to the sugar trade that President Wilson had 
the Underwood-Simmons bill: 

Wholesale New York price 
July 1 ( : 
1914 191 ee bint 

Crystal Dominoes, cases, 2 pounds ........ 50) 4 | Advan ‘ 
Crystal Dominoes, cases, 5 pounds 7.00 6.95 Do 
Eagle tablets... . wo suet : be coke ~O) 5.70 | Advance 1 
COs SHEE wcsscsdce bated ee 9.30 5. 20 D 
Crystal Dominoe granulated (carton 4.70 4.70 | Static 
Mould A ‘ . ee 4.85 4.75 Advance 
DRS Bi vccaccescocehinnes . 4. 40 1.40 | Stationary 
Fine granulated, barrels and 100-pound 1. 40 4. 40 Do 

bags 
Fine granulated, 25 and 50 pound bags... . | 4.45 4. 45 Do 
Fine granulated, 2, 3}, and 5 pound car- | 4. 60 4. 60 De 

tons. 

Coarse granulated.............. ‘ . 45 1.50 | Te l 
Standard granulated...............-. . 1, 40 4.45 Do 
Extra fine granulated............. casei 1, 40 

Cubes. . eschnenades iaaeneesseueuiel 1. 

XXXX powdered ........... ine otpyes du 4, 

SNE Mitiada.n <dcctesewencas + cccnss 1. 39 1. 2 \ 
a ee dhiie none ‘ : 

N , 2 “ee ee eeeeeee 

Pel Ghideiws eds ctucccecces ont | 
ee eee ee ' A DO. 
PEE Gibdbh cdnde eccce ebetiddnnales ; l 
FOU Ch cdi accdicewssccudiccs a 

DUE Di Saceteus 0 dees ee ‘ i ! 
tans deed ound Geos Gude 0 bbe ads ctecu< » 
TE Dagnececesccsesce 

0 

aan De 
No. 12... “hime 
SU nes henaceen ) 
BOOT BG cide ses.- 
No. 15 
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Second. The statements prepared by the United States Department of MAINE, 
Commerce, showing that the United States Treasur has been losing | ne - . ae = - 4 
more than $2,900.000 a month as a result of the new import rates on The Mohican _Co., Lewistown, 5 _Capital Fish Market. Kennebec, 
aint Thee ate ae telloews pounds sugar, 17 cents. «(From the 25 pounds sugar, $1.25. (From 
4 | Evening Journal, July 17, p. 7.) the Daily Kennebec Journal, Jujy 
j 26, p. 7.) 
Now rates Ord sate | MARYLAND, 
gE % | Stewart & Co., Baltimore, 25- Bernheimer Bros.. Baltimore. 5 
More i ¢ £59.33 | $0, 652,208.95 |$2, 479,358.62 | Pound muslin bags sugar, $1.11. pounds granulated cane siigar, 19 
April 12,113.74 | 7.663°312.65 | 1.951, 198. 91 (From the News, July 14, p. 9.) cents. («From the Evening Sun, 
M , ; 5, Af 15. 45 7, 370, 174.95 | 1,870, 859. 50 July 2, p. 3.) 
June ‘ees | 6,863, 661.07 | 9, 199,660.92 | 2,335,999. 85 | MASSACHUSETTS, 
25, 248, 440. 59 £57.47 | 8,637, 416. 88 Bay State Market Co., New Bed- The Ginter Co., Boston, sv 
| ford, 10 pounds sugar for 48 cents. finest granulated, 44 cents. (Fro: 
(From the Evening Standard, July the Boston Herald, July 2, p. 2.) 

Third. Excerpts taken from the advertising columns of the daily | 16, p. 14.) 
papers of almost every State. now on file in the Library of Congress. | MICHIGAN 
These advertisements show the retail price of sugai - 

This is the fairest way of ascertaining how the consumer has actually Peter Smith & Sons, Detroit, 25 Drake & Erickson, Grand Ray 
fared The merchants paid for the newspaper space carrying these pounds sugar, $1.17. (From the 25 pounds H. & KE. granulat 
advertisements ‘The prices were announced as “ bargains,’ and in many | Free Press, July iv, p. 9.) *, $1.15, with additional o: 
ci sugar was offered at cost in order to stimulate the sale of other 50. (From the Herald, July 
goods | 5.) 

VV rever it has been possible to do so corresponding prices for a iacaattinns dite 
year ago have been given from the papers on file in the lil rary. MINNESOTA, 

1914. 4912 George A. Beck, Minneapolis, 25 George A. Beck, Minneapoli 
|} pounds sugar, $1.15. (From the pounds cane sugar, $1.20. (| 
ALABAMA, Journal, July 1, p. 4.) the Journal, July 15, p. 7.) 

Iiy. C. Meyer, Mobile, X stand Atlantic & Pacific Tea Co., Mo- MISSISSIPPI. 
ard granulated suga -2 pounds, bile, 22 pounds granulated sugar, i . - 
$1. (From the Item, July 10, $1 (From the Register, July 6, Kuehn Bros., Natchez, sugar 5 Scott's Sanitary Store, Nat 
p. *. p. 5 B. 7 cents per pound. (From the Daily 19 pounds granulated sugar, $1 

| Democrat, July 15, p. 8.) (From the Daily Democrat, J 
ARKANSAS, 29, p. 3.) 

Special City Market & Arcade, Avdiett, Little Rock, 10 pounds NEBRASKA, 

Little Rock, 20 pounds granulated sugar, 49 cents; sales for cash Freadrich Bros Lincoln, 18 Freadrich Bros., Lincoln. 18 

eueer ol. (from the Garett ey, (From the Gazette, July 6, | pounds sugar. $1. (From the State pounds cane sugar, $1. (From 

Jt 11, p. =.) } | Journal, July 11, p. 6.) State Journal, July 12, p. 6.) 
ALIFORNIA | NEW HAMPSHIRE. 

Arata Bros., Sacramento, best \. Walke, Sacramento, 17 pounds The Mohican Co., Concord, 25 The Mohican Co., Concors 
cane sugar, 21 pounds, $1 (From fine granulated igar, 50 cents. | pounds sugar, $1.19. (From the lated sugar, 10 pounds. ov 
the Bee, July 13, p. 5.) (from the Union, July 13, p. 20.) | Evening Monitor, July 17, p. 6.) {From the Evening Monitor, 

COLORADO, 22, Pp. 3.) 
NEW JERSEY. 

lhe John Thompson Grocery Co.. The John Thompson Grocery Co., | Charles M. Decker & Bros., News Roth & Co., Newark, 10 pounds 
Denver, 22 pounds fine granuiated Denver, sugar, 100 pounds, beet, | ap 7 pounds sugar, 32 cents, granulated sugar, 47 cents I 
unur, $1 (From the Rocky $5.10; sugar, 100 pounds, cane, (From the Evening News, July 15, the Evening News, July 17, p. 16.) 
Mountaia News, July 12, p. 4, $5.30. (From the News, July 13,| 5 49.) - , 

p. 4.) : NEW YORK. 
CONNECTICUT. The Mohican Co., Rochester, = oo oe ee ioe 
, r “ ‘ , 1 s bes rranulated sugar, 45 rranulated sugar, pounds, 44 

The Mohican Co,, Waterbury, 5 E. Schoenberger & Sons, New a a coiea with every 35- ante. with $1 purchase 
pounds granulated sugar, 25 cents. Haven, 5 pounds fine granulated cent surchase of coffee (From the the Express, July 6, p. 36.) 
(From the Republican, July 15, sugar. 24 cents (From the Even- Heri fi Jul , 14, p. 4 ) ’ 

p. 13.) ing Register, July 11, p. 27.) ram, our 5s aes woarrél camo. we 
ayer NORTH CAR . 
at | Culp Bros., Charlotte, 10 pounds 

Heroy, Wilmington, sugar, 44 Diamond Tea Co.’s Stores, Wil- | sugar. 50 cents. (From the News, 
cents with pound of tea or coffee; mington, granulated sugar, 5 cents | July 17, p. 8.) 
limit, 8 pounds. (Irom the Every per pound (from the Every OHIO 
Evening, July 10, p. 7.) venng many ES, G's | Kroger’s, Dayton, 25 pounds The Fair Co., Cincinna - 

FLORIDA | sugar, $1.12. (From the Journal, pounds cane granulated 

\. B. Anderson, ksonville, 25 Atlantic & Pacific Tea Co., Jack July 17, p. 6.) $1.18. (From the Obio En 

pounds granulated s r, $1.18. sonville, granulated sugar, 21 July 6, p. 15.) 

(Fror t! Florida Metropolis, pounds, $1. (From the Times- | OKLAHOMA. 

omy 5%, @ 28) Pe Se. oe PS. Sy FE. LL. Powers, Muskogee, 18 Union Market, McAlester, 18 
GEORGIA pounds sugar, $1 (From the pounds” granulated — stga , 

The A. M. Patrick Stores, Savan Atlantic & Pacific Tea Co., Sa Times-Democrat, July 10, p. 8.) (From the McAlester News 

? . 5 pounds sugar, 25 cents. vannah, 25 pounds sugar, $1.15. | July 23, p. 8.) 
(From the Press, July i0, p. 8.) (From the Morning News, July 3, OREGON. 
p. 4.) | Olds, Wortman & King, Port- Ben A. Bellamy, Portland. 19 
ILLINOIS land, 100 pounds sugar, $4.80, pounds cane sugar, $1. (from 

United Grocery Co., Peoria, 25 New York Grocery & Produce | (From the Daily Journal, July 13, Daily Journal, July 2, p. ».) 
peund bag Havemeyer & Elder Co., Springfield, 25-pound sack | p. 7.) 

a $1.09 ’“ Friday only with H & E. sugar, $1.19: 20 pounds | PENNSYLVANIA. 
$2 order. except eggs, grape juice H. & E. sugar. $1 (with order). | Divés, Pomeroy & Stewart, Har- Robinson & Crawford. IP "4 
lard feed. and butter An amaz (From the State Re gister, July 18, risburg, 5 pounds sugar, 24 cents. phia, best granulated s , 
ing offer, considering the local p. 5.) (From the Telegraph, July 14, cents pound, (From the |! 
wholesaie market to-day inds p. 12.) tulletin, July 1, p. ¢.) 
shout &5 ndr “ ‘rol the 
Star, Sar 16». 14 ) tek | SOUTH CAROLINA, . . 

INDIANA Cc. TD. Kenny Co., Spartanburg. The Teapot, ¢ hark ston 
s 20 pounds sugar, $1, (From the 5 cents pound. (From t! 

O. K. Cash Grocery. South Bend Lockhart’s mill-end sale The | Herald, July 18, p. 8.) and Courler, July 26, p. - 
10 pounds sugar 41 cent with New York Store Indianapolis, 5 es an 
$1 order (From the News-Times, pound earton ext granulated , ‘ ’ TENNESSER. 5 . a 
July 13, p. 5.) ugar, 25 cents (From the In Castner-Knott Co.. Nashville, Castner’s, Nashville. ov 

dianapolis New July 4, p. 8.) best Havemeyer & Elder sugar, 19- sngar. 100 pounds, in clo 
IOWA pound hag. 50 cents. {From the ota — the ‘I 

Baron's Department Store, Sioux K. & K. Grocery Co., Sioux City, | Temaessean, July 12, p. 3.) bt ge She 
Cit 5 pounds can iwar, 25 cane granulated eugar, 25-pound TEXAS. nd Satwont 9 
cen (From the Tribun July enck, &LS7 (From the Journal, | Bieich's Grocery, Galveston, 4 A. & P. Tea Co., Ga : ¢ 
G 9) July 12, p. 5.) pounds sugar. 25 cents. (From pounds granulated sue 

A ania the Tribune, July 15, p. 3.) (From the Daily News 

. . | 6 >. 

] Magne Leavenworth, best TI Magnet Gre ry Co., Leaven _ ite 
ted ugat ?1 pound $1. worth. best granulated sugar, 20 Ute S Lo 
To-day onls (from the Time pourds, $1 (from the Times.| Utah Grocery, Salt Lake City. 20 Chiengo Store, Salt 10 
3 Rm July 5. p. 6.) | pounds sugar, $1, with $1 purchase 18) pounds suar, as dy 
KENTUCKY of other goods. ‘(From the Deseret Deseret Evening News, - 

: 4 : é ,. | Evening News, July 10, p. 3.) p. 2.) 

t ith Grocery Co. Louis Mammoth Grocery es Louls . 

‘ 7-pound bags, 34 en 5 ville. 7 pounds granulated sugar VERMONT. ‘ach Sf 
ba $1 Standard granulated 54 cents: 3 bags, $1. (From the Combination Cash Store, Rut- Combination ¢ eis ninte 
h ivaneed agal ind will go ‘Times, July 2, p. 3,) | land. 25 pounds sugar, $1.15. land, 25 pounds gene’ 

} (From the Evening Pos:, | (Krom the Herald, July 15, p. 12.) $1.19. (From the Hera 

July 17, p. 12 | p. 12.) 
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VIRGINIA, 


Sons, Richmond, best 
granulated = sugar, 45 
(From the Times-Despatch, 
p. 7.) 


Uliman’s 
American 
cents. 
July 6, 


Franklin 
45 


the 


iz, 


Norfolk, 

packages, 
not over 
(From 
July 


Morris 
25 pound 
| pound ; 

ds to customer. 

olk Virginian-Pilot, 


larry 
ind 
per 


WASHINGTON STATE. 


Store, racoma, 
ane sugar, $1. (From 
14, p. 14.) 


WEST 


20 
the 


nlo’s People’s Store, 
pounds sugar, $1. 


Daily Ledger, July 3, p. 


Tacoma, 
(From 
14.) 


pure 
ily Ledger, July 


VIRGINIA, 


Barlow & Co... Wheeling, 25- 
pound sack of sugar, $1.19. (From 


the Register, July 14, p. 2.) 


Market & Cash Grocery 
pounds sugar for $1.25. 
the Charleston Gazette, 
27; wm GB 


ern 





( a0 


ee 


a J Pi thin bale 


WISCONSIN, 


s, Milwaukee, 6 pounds toston 

cents, (From the Daily pounds sugar, 
July 10, p. 8.) order of other 
Be Sentinel, July 6, p. 
n Mr 


Store. 
44 
zoods, 
0.) 
Lowry began the refiners’ campaign of publicity to destroy 
American-grown raw sugar he said in the first of his long 


Milwaukee, 
cents, with 
(From 


10 
$1 
the 











ers | 
is absolutely no question but that the consumer will get all 
from *free sugar’ or a reduction in the tariff rate on raw 
corresponding reduction im the rate on refined sugar.” 
a temept was repeated on page 2 of the publication entitled 
‘ lich Tariff on Sugar From the Consumers’ Standpoint,” issued 
} icderal Sugar Refining Co., with which Congress was flooded 
consideration of the sugar schedule. 
n judge from the above three exhibits whether “ the consumes 
ng aul the benefit of the 25 per cent reduction in the duty,” 
ther there has been “@ corresponding reduction in the rate on 
qa 
article I have quoted from Mr. Lowry, in which he promised 
the refiners the rednuetion to the consumer, he continued 
the sugar trade fully recognize this [a reduction in re 
a reduced tariff}. It is also shown by the domestic pro 
Lie well knows chat a reduced tariff rate means that 
to sell his product at a lower price. If it were not so, 
not be working so hard to have the present rate maintained, 
hope of confusing the issue he does a lot of talking about it 
css to reduce the rate because the ‘consumer will not get the 
knowing that this is * rot.” 
vy wish to call your attention 
1 ly the refiners to create 
lergoing revision and 


in 
wing 
inxiety 


to one of the deceitful 
free-sugar sentiment while 
ce continued by them “to save their face” 
rt time thereafter Sugar was marked down so low that it 
S y d at an actual loss. After their purpose was accomplished and 
nterest bezan to subside, they steadily advanced prices to make 
and now the consumer, who was deceived for a 

paying the fiddler.” This is clearly illustrated | 
ments of retail stores appearing in the Washington 
. They are easily accessible and are typical of 
i throughout the United States during the 


practices 
the 


losses, short 


vy the 
(bb. Cc.) 
the prices 


corresponding 


mber 11, 1913: 
iriff Dill still pending. 
r 20, 1913: Atlantic 
CW schedule 


Atlantic & Pacific Tea Co., sugar 3} 
(From the Evening Star.) 
Pacific ‘Tea Co., sugar 3.5 
yet operative 


cents per 


& 
not 


cents per 
sugat (From the Evening 
Duich Market. sugar 
ve (Fiom the Evening Star.) 
1914: Old Duteh Market, sugar 
(From the Washington Times.) 
15, 1914; Old Wuteh Market, sugar 44 
(From the Washington Dost.) 
impaign carried on by the retiners last winter to depress the 
iw sugar resulted in that commodity being depressed to the 
int on record, Many producers were compelled to sell at less 
cost of production. Thousands of farmers were irretrievably 
Their protest that they were being sacrificed without warning 
no one would benefit from their ruin but the greedy Refining 
received as “ rot.” 
that period of depression the Journal of Commerce on Jann- 
t announced that the Federal Sugar Refining Co. had sus 
e quarterly dividends of its common stock, but quoted lresi- 
kels as saying that the dividends would be resumed “ as soon 
nal price between raw and refined sugar is resumed.” 
ne 24, 1914, the same paper had the following interesting 
nent ° 
a great many manufacturers and merchants are complaining 
depression, and are ascribing it in part to the reduction of 
Claus A, Spreckels, president of the Federal Sugar Refining 
es that the sucar business is booming as a result of the 
res, which, he says, has had the effect of reducing the price 
umer, and has resulted in a large increase In the consump- 
iwar 
interview with a representative of the Journal of Commerce 
Mr. Spreckels said that the consumption of sugar during the 
and a holf months, since the tariff reduction went into 
1. increased about 20 per ceat, compared with the same 
i f vis. 
of all the facts there is small wonder that Mr. Spreckels 
oclaim that: “ The sugar business is booming.” 
its the American public has been “ guiled” as to the price 
ving for sugar by having the New York wholesale price of 
granulated “net cash” sngar quoted as an index. These 
iven in chart No, 2 for the same period covered by the re- 
r prices set forth In chart 1, 
j | No. 1, giving the range of prices of refined sugar, shows how 
ning of the domestic producers of raw st r. that the Refining 
ld absocb for ts own advantage any reduction in the tariff, 
» fulfilled By wav of illustration refer to Crystal Dominoes 
d and 5-pound cartons, the highest-priced product of the re- 
ow selling at 6.75 ceats and 7.25 cents per pound, respectively. 
condition in the sugar market carly in June to cause 


2, 1914: Old 3.8 cents per pound—new 


Aprit 19 f cents per pound—sugar 


cents per pound—still 






\ 
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no 


tariff | 
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already high priced sugar to be advanced Raw sugar had just 
declinéd from 3.392 on May 28 to 3.32 on June 4. during which period 
granulated bad remained stationary After remaining at 2.2% for on 
week raws went back to the 3.39 level, as shown by fl report of 
June 18, but immediately declined again to the 3.82 level. a reported 
June 25; it was carried at that same price the next f Ju 2 
it declined on July 9 to 3.26, and is again rv peated at the latter figure 
in the issue of July 16, 

Notwithstanding this depression in the raw market the 1 rs ran 
their costly Crystal Dominoes up 10 cent 1 hundred May 21 
and 28; again advanced them 10 cents h er between J 11 and 18 
and put up the price for a third time between July 9 and 16 by 
further advance of 5 cents, a total of 25 cents a hundred And Wi 
lett & Gray announced that further advances may be expected 

When the American farmers, whose industry bas now - enined 
and who knew from years of experience what to expect of ¢ e 
frust promises, predicted that this thing would happen, the warn 
were pronounced rot’ by the refiners, and Cong 
the refiners 

Whole communities that were pre erous j n | } 
poverty and distress: a great agri iral industry of n than a 
tury’s development and growth has been wiped out ov i { p 
of sagar hi not only not been red b ictually j 
customer: the Treasury of the United $ s is ’ mot t ' 

-.000,000 a month, and that huge sum has been diverted into the « 

‘rs of the meanest and most criminal of all the predatory trusts th 
have preyed upon the public : 

In your speech delivered on the floor of the Senate on June 2 last + 
you quoted the predecessor of the present Attorney G 
United States as having denounced the Sugar Refining Tru n 
nual report as “ guilty of unparalicled depravit Phere \ 
or depravity too low or too mean for it to stoop to It ved 
with the meter” and stole the water from the public mains with wl ' 
it refined the sugar; it bribed and corrupted United States TF 
on the docks; it put secret springs in the Government scales on w 
the imported cargoes were weighed that it could steal a pound or tw 
on each sack; it secured secret railroad rebates, and in 1 erle 
ways enriched itself at the expense of the American farmer, t! \ 
consumer, and the United States Treasury In your speech vo 
out that they had been compelled to hand back to the Gove 
$4.000,000 of their stealings, 

Many Members of Congress hesitated long before ag ! ! 
the new sugar legislation rhey realized it marked the ds 
a great agricultural industry, and would not have t t 
such a poliey unless they felt that they were aiding a mus t 
number of Americans by materially reducing the price of sugar Ss 
these men will not consent to the continuation of ny \ 
solely to the benefit of the Sugar Trust Already the refin 
broken their word with Congress, as I have shown But the we { 
still to come 

Willett & Gray, in the Issue of July 16, says 

rhe forecast that ti hange In refined, wher ‘ ; ; 
be an advance has been veri during the week N 
diate further advance is for, but erentuallyw the n t «of 
when it comes will t an s & buyer in « ‘ 
with confidence during the hot seas: 

“All refiners can ship promptly while the ra ‘ga Pl are 80 
abundant. 

“We advise carrying full su 

With their only competitors, domestic producer pra ly 
terminated: with the pie-crust promis f cheaper sugar \ i 
prices already back at the old level and going higher; with ¢ { 
$2,000,000 a month diverted from tl Pub rr nt 
treasury. it is easy to understand why the refiners are ‘ t 

Very respectfully, 
at .. 3 
For the American Cane ¢ 
MESSAGE FROM THE HOUS!I 

A message from the Ilouse of Representatives, by J. C. S 
its Chief Clerk, announced that the House disagrees to ft 
amendment of the Senate to the bill (If. R. 1055) for the 1 
of T. S. Williams, asks a conference with the Sei on tl 
disagreeing votes of the two Houses thereon, and had appoints 
Mr. Pov, Mr. Steruens of Mississippi, and Mr. Scorr | 
at the conference on the part of the [louse 

The message also announced that the Hous erees to thre 
amendment of the Senate to the bill (HW. R. 141685) to satisi 
certain claims against the Government arising under the Na 
Department. 

ENROLLED BILL SIGNED 

The message further announced that the Speake of ! 
House had signed the enrolled bill (S. 1644) for the reliet 
May Stanley, and it was thereupon signed by the Vice Pres 


PETITIONS 


Mr. CLARK of Wyoming presented petitions of sund 
zens of Burns and Orin, in the State of Wyoming, praying f 
national prohibition, which were referred to the Cor 
the Judiciary. 


AND MEMORIALS 





Mr. BRANDEGEE presented a memorial of the W 
Home Missionary Society of the Methodist ! ml Chureh 
of Stafford Springs, Conn., remonstrating agains 
ment of legislation to facilitate the ase of square No. 67 n the 
city of Washington, D. C., for storage-warehouse purposes, 
which was referred to the Committee on the District of C 
lumbia. 

Mr. SHIVELY presented the petitions of H. BE. Leech, T. 


Eaton. O. H. Monger, and 125 other citizens of Greenfield, Ind 


praying for the enactment of leg'slation to provide for recogni 
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tion of Dr. Cook’s polar efforts, which were referred to the 
Committee on the Library. 
Iie also presented a petition of the Common Council of Mun- 


cie, Ind. praying for the enactment of legislation to provide 
pensions for civil-service employees, which was referred to the 
Committee on Civil Service and Retrenchment. 


Mr. NELSON presented memorials of sundry citizens of St. | 


Paul and Minnexpolis, in the State of Minnesota, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

Mr. CLARK of Wyoming (for Mr. WARREN) presented a peti- 
tion of sundry citizens of Orin, Wyo., praying for national pro- 
hibition, which was referred to the Committee on the Judi- 
ciary. 

Mr. BRANDEGEE (for Mr. OLiIver) presented a petition of 
sundry citizens of Pittsburgh, Pa., praying for national prohibi- 
tion, which was referred to the Committee on the Judiciary. 

He also (for Mr. OLiver) presented a petition of Local Union 
No. 250, United Mine Workers of America, of Lattimer, Pa., 
praying for the passage of the so-called Clayton antitrust bill, 
which was ordered to lie on the table. 

He also (for Mr. Orrver) presented petitions of the First 
Reformed Chureh of Salina, Pa.; the Reformed Church of 
Apollo, Pa.; the Bel] Point Union Sunday School, of Apollo, Pa.; 
and of sundry citizens of Pennsylvania, praying for the adop- 
tion of an amendment to the Constitution to prohibit polygamy, 
which were referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (H. R. 6609) for the relief of Arthur E. Rump, 
reported it without amendment and submitted a report (No. 
744) thereon. 

He also, from the Committee on Post Offices and Post Roads, 
to which was referred the bill (H. R. 11686) to provide that 
the United States shall in certain cases aid the States and 
civil subdivisions thereof in the construction and maintenance 
of rural post roads, reported it with an amendment and sub- 
mitted a repert (No. 743) thereon. 

Mr. SWANSON, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 4256) to pro- 
vide for the acquisition of a site and the erection of a public 
building thereon at Tonopah, Nev., reported it without amend- 
ment and submitted a report (No. 745) thereon. 

He also, from the Committee on Naval Affairs, to which was 
referred the bill (S. 3561) to appoint Frederick H. Lemly, a 


passed assistant paymaster on the active list of the United 
States Navy, reported it without amendment. 
BILLS AND JOINT RESOLUTION INTRODUCED, 
Bills and a joint resolution were introduced, read the first 


time, and, by unanimous consent, the second time, and referred 
as follows: 
iy Mr. SHIVELY: 

A bill (S. 62638) granting an increase of pension to Luther 
Curtis; to the Committee on Pensions. 

By Mr. MARTIN of Virginia: 

A bill (S. 6264) granting an increase of pension to Oliver J. 
Johnson; to the Committee on Pensions. 

jy Mr. VARDAMAN: 

A bill (S. 6265) to establish an electric 
and towns of the United States; to the 
Offices and Post Roads. 

By Mr. GRONNA: 

A bill (S. 6267) to provide a headsto for 
Scarlet Crow; to the Committee on Indian Affairs. 

By Mr. POINDEXTER: 


mail between cities 
Committee on Post 


the grave of 


A bill (S. 6268) providing for relief of settlers on unsur- 
veyed railroad lands; to the Committee on Public Lands. 
A bill (S. 6269) providing an appropriation to equip and put 


in the field wire-irag parties for surveying the navigable waters 
of the Alaskan coast; to the Committee on Appropriations. 

By Mr. SHEPPARD: 

A bill (S. 6270) granting to rural mail carriers December 25 
as a legal holiday; to the Committee on Post Offices and Post 
Roads. 

A joint resolution (S. J. Res. 176) for control and distribu- 
tion of the flood waters of the Rio Grande; to the Committee on 
Irrigation and Reclamation of Arid Lands. 


T. S. WILLIAMS, 


The VICK PRESIDENT laid before the Senate the action of 


the Tiouse of Representatives disagreeing to the amendment of 
the Senate te the bill (A. R, 1055) fer the relief of T. 8. Wil- 


liams, and requesting a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. BRYAN. I move that the Senate insist upon its amend- 
ment and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Bryan, Mr. Lee of Maryland, and Mr. Norris conferees oy 
the part of the Senate. 


RECESS-——TIIE CALENDAR. 


Mr. SMOOT. I ask unanimous consent that the Senate now 
take a recess until 11 o’cloek to-morrow, and that on to-morrow 
we consider the calendar under Rule VIII, and consider only 
bills to which there is no objection. 

Mr. GALLINGER. And no other business to be transacted. 

Mr. SMOOT. And no other business to be attended to. 

The VICE PRESIDENT. The Senator from Utah asks unauni- 
mous consent that the Senate take a recess until 11 o’cloc to- 
morrow, at which time the calendar under Rule VIIL is to he 
taken up, only unobjeeted bills to be considered. 

Mr. SMOOT. And no other business to be transacted. 

The VICE PRESIDENT. And no other business to be trans 
acted. 

Mr. WILLIAMS. Reserving the right to object, I wish the 
Senator would put the request in a different form. We have 
been going on and neglecting the calendar except where unani- 
mous consent was given. Unanimous consent is not given ex- 
cept for insignificant measures. There are upon the calendar 
several very important bills, amongst others the bill to regulate 
the sale of opium and cocaine, and all that sort of thing. 

Mr. SMOOT. ‘There is no objection to considering that bill. 

Mr. WILLIAMS. It has been objected to every time. It has 
been called again and again, and some one has objected to its 
consideration. 

Mr. SMOOT. The last time the bill was before the Senate we 
spent an hour and a half upon it, and it was laid aside because 
of some amendments that were not prepared and which could 
not be offered at that time. 

Mr. WILLIAMS. We had it before the Senat2 once and we 
discussed it for quite a while, and after that whenever there 
was an opportunity to bring it up, whenever it was reached 
upon the calendar, it was objected to and passed over. 

Mr. THOMAS. The Senator is mistaken. We called it up 
one night when the calendar was before the Senate for co 
sideration and it was considered as in Committee of the Wh« 
and then by agreement it was laid over for the printing of tle 
new amendments. It is now before the Senate with those 
amendments for further consideration, 

Mr. WILLIAMS. It might be objected to when it comes up. 
I was not present at the night session of which the Senator from 
Colorado tells me. I wish the Senator from Utah would modify 
his request to this extent, that bills which have already been 
considered and laid temporarily aside when reached shall be 
considered. 

Mr. SMOOT. If I did that, on the first bill which came "p 
the yeas and nays would be perhaps demanded, and there mich 
be no quorum, and the whole day would be lost. [ have bad 
no other object in view than to clear the calendar of bills 
which there is no objection. 

Mr. WILLIAMS. The bills to which there is no objectio! 
the most insignificant bills that come before the Senate. 

I shall not object to the request, because I do not want 0 
stand in the way of Senators’ individual bills, but this is jus! 
system of letting the private bills of Senators, which are never 
objected to, go through while important public measures relia! 
upon the calendar. 

The VICE PRESIDENT. 
of the Senator from Utah? ; 

Mr. POINDEXTER. I should like to hear the request st'er- 

The VICE PRESIDENT. It is a request upon the part © 
the Senator from Utah that the Senate take a recess until 1 
o'clock to-morrow, at which time the Senate will proceed to the 
consideration of unobjected bills upon the calendar ander 1" 
VIII, and that the Senate shall do no other business to-morre™. 

Mr. POINDEXTER. I do not think I will object to the re 
quest, but I agree with the Senator from Mississippi that w»*' 
we ought to do is to take up the calendar regularly uader 
rule. However, I will not object. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The Senate thereupon (at 5 o'clock and 15 minutes Pp. 
Friday, August 14, 1914) took a recess until tomorrow, >!'" 
day, August 15, 1934, at 11 o'clock a. m. 


Is there objection to the request 


nia 


The haw 
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‘The House met at 12 o’clock fon. 

rhe Chaplain, Rey. Henty N. Couden, D. D., offered the fol- 
lowing prayer: 

ve bless Thee, infinite spirit, our heavenly Father, that under 
the dispensation of Thy providence the world moves, and always 
to 2 definite purpose. In spite of the terrible calamities often 
visited upon Thy children on land and on sea, in spite of the 
appalling war which now absorbs the interests of the world 
and threatens destruction to life and home, out of it all shall 
come larger life and a betterment of conditions for all man- 
kind; for God lives and reigns, and nothing shall thwart His 
plans. So.we believe; so we hope and pray; for Thine is the 
kingdom, and the power, and the glory forever. Amen. 

rhe Journal of the proceedings of yesterday was read and 
appre ved. 


REGISTRY OF FOREIGN-BUILT VESSELS, 


\r. ALEXANDER, from the Committee on the Merchant Ma- 
rine aud Fisheries, presented, for printing under the rule, the 
conference report and accompanying statement on the Dill 
3B (Ii. R. 18202) to provide for the admission of foreign-built 
= ships to American registry for the foreign tratle, and for other 
a purposes, 
rhe conference report and accompanying statement are as 


a TOLOWS >: 





CONFERENCE REPORT (NO. 1087). 


rhe committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
is202) to provide for the admission of foreign-built ships to 
American registry for the foreign trade. and for other purposes, 
; having met, after full and free conference, have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: 
That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with fhe following 
dment: In lieu of the matter proposed by the Senate insert 
the following: 
hat section 4132 of the Revised Statutes of the United 
ilesas amended by the act entitled ‘An act to provide for the 
pening, maintenance, protection, and operation of the Panama 
and the sanitation and government of the Canal Zone,’ 
pproved August 24, 1912, is hereby amended so that said sec- 
as amended shall read as follows: 
‘Sec. 4132. Vessels built within the United States and be- 
longing wholly to citizens thereof; and vessels which may be 
red in war by citizens of the United States and lawfully 
condemned as prize, or which may be adjudged to be forfeited 
for « breach of the laws of the United States; and seagoing 
vessels, whether steam or sail, which have been certified by the 
Stermboat-Inspection Service as safe to carry dry and perish- 
able cargo, wherever built, which are to engage only in trade 
With foreign countries or with the Philippine Islands and the 
Sluis of Guam and Tutuila, being wholly owned by citizens 
he United States or corporations organized and chartered 
the laws of the United States or of any State thereof, 
the president and managing directors of which shall be citizens 
of the United States, and no others, may be registered as di- 
rected in this title. Foreign-built vessels may engage in the 
ise trade if registered pursuant to the provisions of this 
thin two years from its passage: Provided, That such yes- 
sels so admitted under the provisions of this section may con- 
u vith the Postmaster General under the act of March 3, 
ISO!, entitled “An act to provide for ocean mail service between 
the United States and foreign ports, and to promote commerce,” 
Si x as such vessels shall in all respects comply with the 
ons and requirements of said act.’ 
‘rc. 2, Whenever the President of the United States shall 
‘iil that the number of available persons qualified under now 
< laws and regulations of the United States to fill the 
tive positions of watch officers on vessels admitted to 
ty by this act is insufficient, he is authorized to suspend 
ler, so far and for such time as he may find to be neces- 
(he provisions of law prescribing that all the watch officers 
‘sels of the United States registered for foreign trade 
; be citizens of the United States. 
- ‘henever, in the judgment of the President of the United 
the needs of foreign commerce may require, he is also 
“'eoy authorized to suspend by order, so far and for such 
_ | of time as he may deem desirable, the provisions of the 
ejniring survey, inspection, and measurement by officers 


s 


inder 
Uli 
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of the United States of foreign-built vessels admitted to Ameri- 
ean registry under this act. 

“Sec. 3. With the consent of the President and during the 
continuance of hostilities in Europe, any ship chartered by the 
American Red Cross for relief purposes shall be admitted to 
American registry under the provisions of this act and shall 
be entitled to carry the American flag. And in the operation of 
any such ship the President is authorized to suspend the laws 
requiring American officers, if such officers are not 
available. 

“See. 4. This act shall take effect immediately.” 


J. W. ALEXANDER, 

Rurus Harpy, 

O. W. UNperRwoop, 
YVanagers on the part of the House. 

JAMES A. O'GoRMAN, 

J. R. THorNtTon, 

JoHN K. SHIELDS, 

Wa. E. Boran, 
Managers on the part of the Senate. 


readily 


STATEMENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 18202) to provide for the admission 
of foreign-built ships to American registry for the foreign trade 
and for other purposes, submit the following written statement 
explaining the effect of the action agreed on: 

The provision of section 1 of the Senate amendment “ that 
foreign-built vessels registered pursuant to the act shall not 
engage in the coastwise trade” is stricken out and the following 
provision is inserted in lieu thereof: “ Foreign-built vessels may 
engage in the coastwise trade if registered pursuant to the pro 
visions of this act within two years from its passage.” 

The effect of the provision agreed to by the conferees will be, 
first, to admit foreign-built vessels to American registry for 
the foreign trade if wholly owned by citizens of the United 
States or corporations organized and chartered under the laws 
of the United States, or of any State thereof, the president and 
managing directors of which shall be citizens of the United 
States, without any limitation as to time within which the ves- 
sels are admitted to American registry, ane without limitation 
as to the age of the vessels, provided the vessels have been cer 
tified by the Steamboat-Inspection Service as safe to carry dry 
and perishable cargo; and second, to admit foreign-built vessels 
the ownership and seaworthiness of which is as above pro- 
vided, to American registry for the coastwise trade, as well as 
the foreign trade, if such vessels are registered within two years 
after the passage of the act. 

The provision of section 1 of the Senate amendment amend 
ing section 4132 of the Revised Statutes as amended by section 
5 of the Panama Canal act relating to foreign-built yachts, 
pleasure boats, or vessels not used or not intended to be used 
for trade, is struck out for the reason that it was repealed by 
the provisions of the tariff act of 1915. 

The third paragraph of section 2 of the Senate amendment, 
which provides that the President of the United States and Sec 
retary of the Navy may, under certain conditions named, direct 
the navy yards with their equipment to be used for the purpose 
of repairing merchant vessels now or heres fter registered under 
the American flag, was stricken out by the conferees. The effect 
will be to authorize and permit such repairs to be made only in 
privately owned yards, 

The conferees struck out section 3 of the Senate amendment 
for the reason that the subject matter is disposed of in section 1, 
as modified by the conferees, a detailed explanation of which 
has been hereinbefore given. 

The conferees struck out section 5 of the Senate amendinent, 
which provides that naval officers, active and retired, and men 
serving and employed in the Navy of the United States, may, 
upon application to the Secretary of the Navy, accept temporary 
service upon vessels adreitted to registry under the provisions 
of the Senate amendment. 

The effect of striking out this provision will be to require such 
vessels to be officered as provided in the first paragraph of sec 
tion 2 of the bill, or as provided by existing law, and to be 
manned as provided by existing law. 

Except as herein mentioned, the Senate amendment is agreed 
to by the conferees. 


J. W. ALEXANDER, 

Rurus Harpy, 

O. W. UNDERWOOD, 
Conferces on the part of the House. 
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RISE IN OF COMMODITIES. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
have read at the Clerk’s desk a letter from the Secretary of 
Commerce on certain resolutions introduced touching the sudden 
rise of prices of commodities. 

The SPEAKER fhe gentleman from Georgia [Mr. ADAM- 
SON |] unanimous consent to have read from the Clerk’s 
desk a letter from the Secretary of Commerce on the sudden 
rise of prices of food produets. 

Mr. ADAMSON. Pending that, Mr. Speaker, I wish to state 
that it has not been -practicabie to have a meeting of the com- 


PRICES 


asks 


mittee. I have no motion myself to make at this time, but I 
think the letter ought to be read for the benefit of the House. 
The SPEAKER. Is there objection? 


There was ap objection. 
The Clerk reag as follows: 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, August 13, 191}. 
Hon. WILLIAM C, ADAMSON, 


Chairman Committee on Interstate and Forcign Commerce, 


House of Representatives, Washington, D. C, 
My Dear Sir: I have before me copies of House resolutions 489, 318, 
and 590, with your request for the views of the department concern- 
ing the same. It will be a pleasure to cause a searching examination 


to be made into the increases in prices of commodities which are men- 
tioned in various resolutions, to determine whether they have been 
arbitrarily and unnecessarily advanced, and whether artificial or monop- 
olistic methods have been used in that connection. The department 
lacks, however, both the staff and the funds requisite to make an in- 
vestigation of this character, and the sum of $10,000, mentioned in 

tion 318, would be both necessary and sufficient. Authority should 
be given to employ special agents for the work. 

I respectfu.ly suggest for your consideration whether the matter 
could not be more efficiently handled by the Department of Agriculture, 
which bas, in its Bureau of Markets, a force’ particularly well informed 
upon such subjects. 

Vossibly I may interpret the request of your committee as justifying 
a Statement of what the situation seems to be. The crop of wheat is 
the largest ever grown, and there is at the moment some eongestion at 
export points and a consequent delay in shipping it abroad. The crops 
of other cereals are, I think, not unusually large—in some cases quite 
otherwise. In shipping these there is also some temporary congested 
condition. Two other facts need, however, consideration in this con- 
nection. The first is that the crops of other countries are not large 
and the armies engaged in conflict not only draw men from agricul- 
ture and industry but add very largely to the demand for grain, through 
the excessive consumption and destrnetion incident to war. Europe 
therefore is not only short in her supply, but demands more than usual, 


and is likely to continue so doing for some time. These conditions 
normally tend to enhance prices. In the second place, the existing 
stoppage of transit is not likely to continue long; indeed, both from 
private and official sources, I am advised that the interruption is 
already passing away, and both transit and exchange are assuming a 
more normal condition Certain of the combatant nations are de- 
pendent upon others for their supply of food and their supply of 


materials to operate their industries, and this dependence is more real 


than usual, because of the increased demand for food and the in- 
creased call upon their industries, arising from the war itself. Con- 
sequently it is vital to them that they should have the ocean free, and 
hould maintain its freedom at any cost, merely because their com- 








mercial, and to a very 
upon it. I 


large 


ir physical, existence depends 
think therefore it 


degree thei 
considered more than probable 


may be 


that the embargo will yon cease, the ordinary processes of trade will 
be reopened, and that ordinary eccnomic influences will come into 
operation. This may mean, in the case of grains, where our own 
supply is not exceptionally large and the foreign supply Is short and 
the foreign demand is large, that prices will normally rise. War 
prices are commonly high prices, and the present is no exception. 


It would be in the highest degree wrong, however, to have this occa- 


ion seized as a means of exceptional personal or private profit by 
speculators or by combinations, and in so far as the powers of this 
department can be used to determine if such methods exist, and to 
expose them where they may be found to exist, I shall be very glad, 
if provided with the necessary funds, to undertake the work. 

Very truly, yours 
WILLIAM C. Reprie.p, Secretary. 
Mr. FARR rose. 
The SVEAKER. For what purpose does the gentleman from 


Pennsylvania rise? 

Mr. FARR. To make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FARR. Would it be in order, by unanimous consent, to 
consider these resolutions at this time? 

The SPEAKER. Anything is in order by unanimous consent. 

Mr. FARR. I ask unanimous consent to consider the resolu- 
tions that were referred to the Committee Interstate and 
Foreign Commerce, 

Mr. GREGG. Mr. 

The SPEAKER. 
objects. 


on 


Speaker, I object. 
The gentleman from Texas [Mr. Greco] 
PRICES PAID 

Mr. DOOLITTLE. Mr. Speaker, I ask unanimous consent 
for the present consideration of House resolution 571. 

The SPEAKER. The gentleman from Kansas [Mr. Doo- 
LITTLE] asks unanimous consent for the present consideration of 
resolution 571, which the Clerk will report. 

The Clerk read the title of the resolution, as follows: 

Ll. Res. 571. Resolution requesting the Secretary of Commerce to 
report to the House all facts and information in his possession concern- 


FOR WHEAT IN KANSAS, 
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ing the prices paid for wheat to the producer thereof in the Sta: 
Kansas, and the prices at which said wheat is sold for export by 
ers, concerns, and exporters at Kansas City, Mo., and how such ; 
are fixed and determined. 


The SPEAKER. Is there objection? 

Mr. FARR. Reserving the right to object, Mr. Speaker, | 
feel, in justice to the gentlemen who presented resolutions on this 
matter, that all of them should be considered at the same time. 

Mr. DOOLITTLE. This resolution has already been favy.y. 
ably reported and has been on the calendar for about three 
weeks. 

Mr. MANN. Has the resolution been reported, Mr. Speaker? 

The SPEAKER. No. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolution, 


Whereas there has this year been produced in the State of Kansas 
approximateiy 180,000 000 bushels of wheat; and 

Whereas said wheat is now being moved to markets in and outside the 
said State of Kansas in large quantities; and 

Whereas large quantities thereof are sold to different grain « 
concerns, and exporters at Kansas City, Mo.; and 

Whereas the average purchase price of sald wheat paid to the producer 
is 63 cents per bushel at the loading elevators within the NSiat 
Kansas, and large quantities of the same wheat are sold for expor 
by grain dealers, concerns, and exporters at Kansas City, Mo., 
824 cents per bushel to 85 cents per bushel; and 

Whereas the cost of transportation and other expenses from any ship- 
ping point in the State of Kansas to Kansas City, Mo., is far les 
than 20 cents per bushel; and 

Whereas it is stated and believed that a combination, agreement, and 
understanding in restraint of trade exists between certain dealers, con- 
cerns, and exporters of wheat in Kansas City, Mo., to depress the 
purehase price paid for wheat to the producer: Now, therefore, » 


Resolved, That the Secretary of the Department of Commerce report 
to this bedy all facts and information in his possession concernin: 
prices paid for wheat to the producer thereof in the State of Kansas 
and the prices at which said wheat is sold for export by dealers, 
cerns, and exporters at Kansas City, Mo., and how such prices are fixed 
and determined. 

With a committee amendment, as follows: 


Strike out the preamble, and on page 2, Hine 2, 
commerce "—— 


Mr. DOOLITTLE. 
low paper. 

Mr. MANN. 
amendment. 

The SPEAKER. What is the yellow paper? 

Mr. DOOLITTLE. I wish that to be considered in lien of 
the reported resolution. 

Mr. MANN. Let that be read for information. 

The SPEAKER. That is not to be read now. 

Mr. MANN. I ask that it be read for information pending 
a reservation of the right to object. 

The SPEAKER. Without objection, the proposed an. 
ment by the gentleman fror: Kansas [Mr. DooxrtrTLe} as : 
stitute will be read for information. 

The Clerk read as follows: 

Resolved, That the Secretary of the Department of Comm 5 
directed to report, if not incompatible with the public interest, | 
House of Representatives all facts and information in his poss n 
concerning the prices paid for wheat since June 15, 1914, to th , 
ducer thereof in the State of Kansas and the prices at which ! 
wheat has been sold for export by dealers, grain brokers, and ex| 
at Kansas City, Mo., and how such prices are fixed and determi 

The SPEAKER. Is there objection? 

Mr. PAYNE. Reserving the right to objeet, Mr. Speaker. I 
notice that there are inserted in this resolution, as has beco 
the custom in this Congress in resolutions calling upon Sec! 
taries to report to Congress, the words “if not incompat!) 
with the public interest.” It is a new thing in the House Ai 
in the Congress to have any such subserviency to the chic! ° 
a department or a Secretary in the Cabinet. Heretofore \ 
gress has directed them to report without inserting the \ 
“if not incompatible with the public interest,” not alle 
the opinion of the Secretary to be interjected or perm!! 
him to determine whether it is compatible with the 
interest or not. It seems to me that Congress ought to gel" 
of this subserviency right here in the beginning and allow '% 
own judgment to determine, and not the judgment of some ‘0% 
who happens to be in the Cabinet, 

Mr. DOOLITTLE. I certainly have no objection to st 
out that feature of the resolution. It was only inserie! 
conform to the custom. 

The SPEAKER. The Chair thinks it ought to be st 


“s after the word 


Mr. Speaker, let the Clerk read the yel- 


The yellow paper can not be the comm 


a 


7Rmw aS 


> 





out. [Applause.] ; 2 
Mr. MURDOCK, Reserving the right to object, 
Speaker a 
The SPEAKER. The gentleman from Kansas [Mr. -‘* 


pocK] reserves the right to object. sn 
Mr. MURDOCK. Of course I am in favor of the gentic 


resolution, but I want to ask this question: Was the | 
tion prepared previous to the outbreak of European ho* 
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3 Mr. DOOLITTLE, Yes. 


MURDOCK. Does the supplementary resolution which 
has presented take that fact into consideration? 

: Mr. DOOLITTLE. It will cover everything from the 15th of 
zs Tone up until the time that the investigation was made. 

3 , ‘ir. MURDOCK, Of course, wheat is not bringing 63 cents 
Fi ‘y Kanses now. It is bringing more, 

3 r, DOOLITTLE. 


Yes: but at the time the resolution vas 
’ red it was bringing that amount. It went up the next day 


it got into the newspapers, 
e SPEAKER. Is there objection to the present considera- 
, of the resolution? 


r. STAFFORD. Reserving the right to object, I should like 


juire why we should specify the conditions in Kansas, 

when those conditions prevail, I assume, all over the West? In 

“S view of the letter sent here by the Secretary of Commerce this 
Fs ing, would it not be better to have a much broader reso- | 
oye . investigating the rise of prices of all commodities, rather 


than just limiting it to the localized spot of the Sunflower State? 
DOOLITTLE. I would have no objection. This is a 
a ent matter. 
of the introduction of 
The marketing conditions are what I want investigated 
i this resolution. 
GREGG. Mr. Speaker, seeing the drift of the gentleman's 
Be 5 ent, I shall object. i 
SPEAKER. The gentleman from Texas objects. 

LEAVE 
CONNELLY of Kansas. Mr. Speaker, 
( ‘nt to extend my remarks in the Recorp. 

SPEAKER. The gentleman from Kansas asks unani- 
s consent to extend his remarks in the Recorp. 
me? 
here was no objection. 
\ir. GOLDFOGLE. Mr. Speaker, I make a similar request. 
SPEAKER. The gentleman from New York 
: consent to extend his remarks in the ReEcorp. 
objection? 
‘There was 


TO EXTEND REMARKS. 


Is there 
no objection. 

ORDER OF BUSINESS. 
GREGG. 
SPE: 
s rise? 


‘ir. GREGG. To make the motion that the House resolve 
itself into the Committee of the Whole House for tlie considera- 


Mr. 
ARER,. 


Speaker—— 
For what purpose does the gentleman from 


e Thea 


ros 


f bills on the Private Calendar. 
Mr. POU. Will not the gentleman withhold that motion? 
Mr. GREGG. I will not withheld it, Mr. Speaker. 


\ir 


MANN. Regular order, Mr. Speaker. 
of order that that motion is not in order. 

rhe SVEAKER. The House will be in order. 
der is it that the gentleman makes? 


I make the point 


What point 


The complaints that came to me up to the | 
this resolution were as to Kansas | 


I ask unanimous | 


Is there | 


asks unani- | 
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| by the House—the official document—as well as the report of 
| the committee, officially printed, v wise not contuin that 


and a 
mere correction of the Recorp would not change that ctticial 
| document. 
} The SPEAKER. The Chair will read what happened: 

Mr. Foster. Mr. Speaker, I notice yesterday in the order of busin: 
that was adopted that there is inadvertently left out a provision for 
; the exception of business mm order on Fridays. and | ask unanimou 

consent to insert, after the words “ District days,” the words “and 
| business In order on Fridays.” 

The SPkAKER pro tempore, Is there objection? 

Mr. Murpock. Mr. Speaker, reserving the right to r 5 in 
the rule? 

Mr. Foster. That is tn the rule. 

| Mr, Mt RDOCK. The gentleman failed to read it. 

Mr. Fosrir. It was offered and read. 
re Mr. Jonnson of Kentucky. Mr Speaker, reserving the right to 
| ject, I did not hear what the eentleman said. 

Mr Foster. I stated that Fridays should be excepted from the ord 

of business to which this rule appl 
] Mr. Mann. What the gentleman wants to do ts to correct the Recorp. 
| Mr. Foster. That is all 

The SPFAKER pro tempore. Is there objection? [After a pause.] 
| The Chair bears none, and it is so ordered. 

Mr. UNDERWOOD. Mr. Speaker, I think undoubtedly the 
conclusive point in this matter is the Journal. If the Journa! 
shows that Fridays were included in this rule, why, that is th 

; action of the House. 

Mr. MANN. There is no doubt about that, but the Journal 
does not so show. 

| The SPEAKER. That is true, but the House, by unanimous 
consent, could change that rule just as easily as it could change 

| anything else; but the interlocutory performance which tl 
Speaker read seems simply to correct the Recorp. 

Mr. FOSTER. Mr. Speaker-—— 

Mr. UNDERWOOD. Mr. Speaker, if the Journal does 
show that the rule adopted excluded Fridays. there can be no 


question that the rule does not include Fridays 
| Mr. MANN. The Journal does 

The SPEAKER. Undoubtedly 
days—that is the printed rule 
nois [Mr. MANN] has. 


not so show 
the rule itself euts I 
which the gentleman from Ili- 


out 


Mr. MANN. If the Speaker does not have the official pri 
before him, I will be very glad to send it to him. 
The SPEAKER. The Chair has the official print, and also 


the original rule. 
Mr. FOSTER. Mr. Speaker, I think if the Chair will look at 

that rule he will find that after the rule was typewritten it was 
| gone over and any mistake that was made in it was corrected, 
and it was the intention of the Committee on Rules, and it w: 
so stated at the time, when the Committee on Rules met, that 
they were to except these various days, including Fridays 

The SPEAKER. Here is a statement of the case. The words 
“and Fridays” are written into the rule with a lead pencil, and 
the Clerk says that he read them when he read the rule 

Mr. FOSTER. Mr. Speaker, I think there is no doubt that 
that is correct, and I think I can call upon the members of U 
Committee on Rules who will remember it. 


| 
| 


S 


xs 


Mr. MANN. I first asked for the regular order, although I} Mr. MANN. Mr. Speaker, it seems more than passing strange 
willing——~ | that the Clerk would print the rule as adopted without that 
Mr. POU. I want to ask unanimous consent to take up a | in it, and also print the report ef the committee without that 
bill that will not take more than a minute. | in it. 
GREGG. I insist on my motion, Mr. Speaker. Mr. FOSTER. I think so, too, but I think it was simply a 
ir. MANN. IT insist on the regular order, and make the | mistake in the printing. 
point of order that the motion of the gentleman from Texas is Mr. MANN. Mr. Speaker, it seems to me that when we have 
order. The House adopted a rule the other day; I hold | a rule adopted and an official print of it, we ought to be bound 
in my hand a copy of that rule, and will send it to the Speaker's | by that. 
desk if the Speaker desires it, although I have no doubt the Mr. UNDERWOOD. Mr. Speaker, I should like very much 
Speaker has a copy of it. The copy of the rule as adopted, and | to see the gentleman from Texas get up bis business under the 
‘ the copy of the report of the Committee on Rules, provides | Friday calendar, but I do not think it would be well for us to 
for the nutomatie resolving of the House into the Committee of | make a precedent of not standing by the Journal of the House 
he Whole House on the state of the Union for the considera- | That is the official record of the House, and no matter if through 
on of certain bills. The last paragraph of the rule as agreed | a misunderstanding there is a mistake in the Journal, that | 
by the House, and also the last paragraph of the report of | take could bave been corrected and should tase heen correcte 
umittee as printed by the House, reads: | but we ought not to establish the precedent of taking the stat 
der of business provided by this resointion shail be the con- ments of gentlemen outside of the Journal, or even of papers 
order of buiness of the House until concluded, except that it | that are not shown in the Journal, thongh they may be correct 
int ‘rfere with Calendar Wednesday, unanimous consent, or ; and the Journal incorrect. ‘To do so would carry Congress into 
days, por with the consideration of appropriation bills, or | : 5s : ee s ; ia" s : 
ting to the revenue and the bonded debt of the United States, | & mass of confusion, and there would be no safe busis upo 
| the consideration of conference reports on bills, nor the send- | which to stand. 
His to conference, The SPEAKER. There can be no question but that the Jour- 
that rule, which passed the House, the House is re- | nal is the highest authority on what is done in the House. 
utomatically to resolve itself into the Committee of the Mr. UNDERWOOD. Mr. Speaker, it seems to me that that 
wt liouse on the state of the Union. Now. the day after | must be conclusive as to the action of the House, regardless of 


' 
t 


wis passed my colleague, the gentleman from Illinois 
foster} asked to have the Recorp corrected by inserting 
The Peragraph printed in the Recorp relating to the rule the 
of Friday; but the official document printed by the 


substitute presented by the committee and passed 


the 





what action the House took 
The SPEAKER. The reason 
that occurred was because he 


the Chair read 
wanted the House 


the colloquy 
to onderstand 


what had happened. It seems to be absolutely clear that the 
| gentleman from Illinois [Mr. Foster] started out to ask unani- 
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mous consent to change the rule, but wound up on the sugges- 
tion of the gentleman from Illinois [Mr. MANN] by asking to 
change the ReEcorp. 

Mr. MANN. Mr. Speaker, I do not know just what my col- 
league started out to do, but he and I had a conversation about 
the matter before the House met, and I understood it was 
merely a correction of the Recorp. 





The SPEAKER. What good was to come of correcting the 
Ricorp? 
Mr. MANN. I do not know. I never object to anybody cor- 


recting the Recorp in any way he pleases. 


Mr. GARNER. Mr. Speaker, where is the Journal? Let us 
have the Journal read upon the subject. 
The SPEAKER. The Chair has sent for the Journal. These 


things are not printed in full in the Journal. 

Mr. GREGG. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GREGG. If the original rule, as introduced by the Com- 
mittee on Rules, makes an exception of business in order on 
Iridays, would not that control, and can not we correct the 
Journal if it is not correct? 

The SPEAKER. But the Journal was approved in due course. 

Mr. GREGG. Suppose the Journal is silent, which would con- 
trol—the rule itself or the Journal? Suppose the Journal does 
not set it out in full? 

The SPEAKER. This is the practice in respect to that: The 
Journal is read every morning, and if anyone does not think the 
Journal is correct, the time to correct it is right then and there; 


and it is often corrected when suggestions are made that it 
should be corrected. I have seen the Journal corrected here 


two or three hundred times since I have been in the House; but 
it is like any other record now. The House could change the 
Journal and could change that rule by unanimous consent, but 
it did not do it. 
Mr. TOWNER. 


Mr. Speaker, a parliamentary inquiry. 
The SPEAKER, 


The gentleman will state it. 

Mr. TOWNER. Incase the Journal does not set out in full the 
rule—and I do not know whether it does or not 

The SPEAKER. It does not. 

Mr. TOWNER. Then it seems to me, Mr. Speaker, that what 
was done should be and ought to be made effective, and this is 
the reason for that: It would not be changing the Journal to 
change the text of the Recorp, and what was actually done was 
to change the text of the Recorp, and that was done by unani- 
mous consent. Surely it was then within the power of the House 
to change the RecorpD, as it did, by unanimous consent: and that 


is in no way challenging the correctness of the Journal. The 
Journal refers to the rule, but it does not set it out in hme 


verba, and for that reason the change in the text of the Recorp 
under the circumstances, as requested by the gentleman from 
Illinois [Mr. Foster], by unanimous consent, was certainly 
within the power of the House. 

Mr. FOSTER. Mr. Speaker, I beg to state that I had a con- 
versation with my colleague the gentleman from Illinois [Mr. 
MANN] the next day in reference to this rule, when I noticed 
the omission—it being called to my attention—and I went down 
to the Clerk’s desk after the Journal had been read to see if 
there was any reference to that matter in the Journal. Not 
finding any, I then asked that this Recorp be changed accord- 
ingly, thinking, of course, that that would probably correct the 
defect; and that is the matter as it stands, and as it stood at 
that time. Of course, if the Journal failed to show that, I agree 
with the gentleman from Alabama [Mr. UNDERWoop] and others 
here that we could not, when the Journal has been approved, 
go back upon it. That is true. I regret the mistake, but it is 
one of those things that has happened which we could not help; 
but if the gentleman is willing, I would like to ask unanimous 
consent that we may except the business in order on Fridays, 
which it was the intention to do at the time. 

Mr. MANN. This is pension Friday. I apprehend that the 
gentleman from Texas [Mr. GreaG], judging by the documents 
that he has before him, thinks it is war claims Friday, but it 
is not. 

The SPEAKER. - It seems to the Chair it would be a very 
pestiferous kind of a precedent to make when we have the 
official print of the resolution and the official print of the report 
ang the Journal and the whole thing, but still if the Chair were 
exercising any personal predilection he would recognize the 
gentleman from Texas. 

Mr. FOSTER. Mr. Speaker, I ask unanimous consent, if it is 
in order, that this order may apply so as to except Fridays, so 
that Fridays shall not be embraced within the terms of the 
resolution. 

Mr. MANN. I would have no objection to excepting Fridays 
under the rule devoted to claims or war claims, but I do not 
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know why we should except Fridays devoted to pension busi- 
ness when there is no pension business. 

Mr. FOSTER. Mr. Speaker, I ask unanimous consent that tle 
rule shall except Fridays devoted to claims and war claims 
under the rules. 

The SPEAKER. The gentleman from Illinois [Mr. Fosrtrr] 
asks unanimous consent that the rule which was adopted |ast 
Tuesday be so modified as to except business on the Private 
Calendar on Fridays 

Mr. MANN. Not every Friday. 

The SPEAKER. This Friday. 

Mr. MANN. With the exception of pension Fridays, there 
being no pension business on the calendar. 

The SPZSAKER. The Chair wishes the gentleman from | 
nois [Mr. Foster] to state over again what he desires. 

Mr. FOSTER. I ask unanimous consent that exception he 
made in this rule to bills reported from the Committees on 
Claims and War Claims on Fridays under the rules of the 
House, and bills on the Private Calendar; I think we might 
want to take up some other bills. 

Mr. MANN. The gentleman means coming up on the other 
days? 

The SPEAKER. The gentleman from Illinois [Mr. Fosrrx} 
asks unanimous consent that the rule adopted last Tuesday be 
so extended and amended as to permit the consideration of hills 
on the Private Calendar 

Mr. MANN. Dxcept the second and fourth Fridays. 

Mr. FOSTER. Why not take up those from the Claims 
inittee? 

The SPEAKER. The gentleman from Illinois asks unsni- 
mous consent that the rule adopted last Tuesday be so modified 
as to permit business in order—— 

Mr. MANN. Except the second and fourth Fridays of the 
month. 

The SPEAKER. On Fridays except the second and fourt! 
This is the second Friday 

Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOWARD. On the first and third Fridays what 
order under the rule? 

The SPEAKER. Claims and war claims. 

Mr. HAY. Mr. Speaker, do I understand the request of tly 
gentleman only includes claims? 

The SPEAKER. The gentleman from Illinois [Mr. Fosrrs ? 
seems to be endeavoring to get claims considered to-day, and 
far as the Chair could ascertain, the gentleman from I}linois 
[Mr. MANN] wants to fix it so they would not have to-«da) 
| Laughter. } 

Mr. BURKE of South Dakota. 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURKE of South Dakota. The Chair, in answer to an | 
quiry of the gentleman from Georgia [Mr. Howarp], who | 
quired what business would be in order on the first and third 
Fridays, replied, claims and war claims. I would like to ask 
the Chair if business on the Private Calendar would not be in 
order from committees other than War Claims and Claims: — 

The SPEAKER, Not until claims and war claims are «> 
posed of. Here is the rule. 

Mr. BURKE of South Dakota. Mr. Speaker, has the Ch 
recently considered that matter, because there is a rulive 
Speaker Henderson that business on the Private Calend:a! on 
the first and third Fridays of the month was in order, rezarc- 
less of what committee reported the bills, and I would ask the 
Chair not to make a decision at this moment that would be 
conclusive, because the matter may come up when this calendar 
is called. 

The SPEAKER. In answer to the gentleman from ' 
Dakota, the Chair will state this: Speaker Henderson did make 
a ruling to which the gentleman refers, and somewhere "eet 
the beginning of this Congress the gentleman from I[ndiana 
{[Mr. Aparr] was in the chair of the Committee of the \\ 
House for the consideration of claims, and he ruled the | 
way, and everybody submitted to it during this whole ses> 
so it seems to the Chair it would be claims 

Mr. BURKE of South Dakota. Do 1 unéerstand that 'e 
present occupant of the Chair made a ruling similar to 
ruling? 

The SPEAKER. 











Mr. Speaker, a parliamentat 


e 


ny 


S with 





No; the Chair did not do it, but the & 


man from Indiana [Mr. Aparr] did in the Committee of ™* 
Whole, and there is nothing before the Chair to rule ob 
the Chair will read this rule: 


On Friday of each week, after the disposal of such business ; 
Speaker's table as requires refecence only, it shall be in order to a 
tain a motion for the House to resolve itself Into the Comm 
the Whole House to consider business on the Private Calen 








“ ee 
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Jlowing order: On the second and fourth Fridays of each month 
. «hall be given to the consideration of private pension claims 
removing political disabilities and bille removing the ¢ arge 
rtion On every Friday except the second and fourth 
uu hall give preference to the consideration of bills reported 
on Cliims and the Committee on War Claims, 


Committee r 
iting between the two committees. 


rou. Mr. Speaker, it would be for the Chairman of the 
ittee of the Whole to determine the question propounded. 
SPEAKER. That is what the Chuir stated. 
. about this special-rule controversy is the shape in which 
s reported to the House, 
GARNER. Mr. Speaker, will 
a moment? 

SPEAKER. Yes. 
GARNER. The situation 
The Journal does not state in full the rule as passed 
d from the Committee on Rules, but only states the 
iments which were offered from the floor. Now, the offli- 
cument printed at the Government Printing Office does 
that it includes Fridays in the operation of this 


tl 
' ne 


i c 


Afr 
Vil 


8.9 


apne pe lt ieee teat? 
er Sle Me ee re 


the Speaker indulge me 


=] 


here appears to me in 


yy 


the testimony of the Clerk who read this rule is that he 
the rule the word “ Friday”; also the original 
its face that the words “and Fridays” had been 

pencil. Now, I submit to the Chair that if 

Office makes a 
iake, whether it occurred at the 
then the original instrument, supplemented by the 

y of the real reading, ought to prevail, or else you permit 
ing Office to make the mistake, and it overrides the 

House. It seems to me when the Journal does 

specifically what was done, then the original instru- 
the statement of the Clerk what was done, 

ail: especially is this true when this is only a House 
1 and did not have to be engrossed. 

MANN. Will the gentleman yield for a question? 

GARNER. Certainly. 

MANN. Suppose we pass a bill and the Journal does 
the contents of the bill. Does the gentleman think 
uuld take a statement, whenever that 

d, by the Speaker, that that was in there, or was 
| by the copy of the bill? 

\RNER. It would go on to the Senate, and you could 
by resolution. ‘This a special rule directing 

the manner of conducting its business. If 

» made a mistake, which they evidently did 
if they failed to print that at the Printing Office 
to me we ought not to exclude it here. 

MANN. The Printing Office is not the one 

for the error that is made. 

GARNER. The original rule shows that the word 
s” was in it. Who made the mistake, whether th 
Oflice or somebody else 
IANN. Assuming it was written in, and I assume for 

of argument that it was—as a matter of fact, I 
ve any doubt about it, as anybody can write in some- 

line or a word, in a rule, or in any other document 

are we to trust to a thing of that kind instead 
the official copy? Where would we end if we did it? Now, 
question the statement of my colleague about it at all. 
GARNER Why, if the gentleman from Illinois [Mr. 
W permit, here is the situation: 
were a bill, of course you could recall it and change it 
the engrossed copy there was an error, 


, 


rule 
in 
the 


on 


the 


th as to 


\ 


‘ is 


{ is 
io 


Offices 


the 
in 


tane 


e 


that is re- 


Li 


i 


ul 


This is merely a 
of the House, and this is the first time the question 
up as to the correction of the printed copy and a 
tus than a matter merely directing the proceedings 
llonse and one proposed to be put on the books as law. 
MANN. Here is the rule as printed: 

f reported the 
agreed to, 


me 


/ 


7) 


following substitute for House 


ubstitute 


resolution was set out. This is an official 

not the Members of Congress and the House entitled 

upon the official print as to what can come up and what 

ie up in the House? Even supposing there was au 
we not bound by it at present? 

\GE of North Carolina. A parliamentary inquiry, Mr 

Pp 


\ 


» 
he 


RAKE! The gentleman will state it. 

‘ of North Carolina. Granting the acceptance of 
the Recorp, by what right does the Committee on 
isk for this day which, under the rule, is for con- 
r pensions? 

SPEAKER. The rule simply provides that 
‘Ss 1 on certain Fridays to pensions. 


\ 
I Er 
il} 


f 


preference 
In the first place, 


Fridays | 


The chief | 


this | 


mistake and the Journal does not show | 
Printing Office or at | 


officially | 


the | 


resolution | 


13743 


| this print which the gentleman from Illinois has and 
| that the Speaker has were never printed 


the one 





until after the rule 
was adopted. The print was not the thing that the House was 
cousidering. The operation about a report from the Committee 
on Rules differs from every other one in the faet that it is 
never printed; that is. generally. Now, here is what happened < 
The Chair bas been trying to piece it together for the last balf 
hour. The Journal simply recites that a certain rule wus 
adopted, that a certain amendment was offered, and a certain 
| rule was adopted as amended. That is all that the Journal! 
| ever shows. The Journal does not undertake to t out thes 
things. Now, in the original typewriliten copy of the rule as 
adopted the words “and Fridays” appeared It is true they 
were written in. The Clerk said he reud them in. This printed 
copy we have here is simply a reproducti kine 
of type and ip a different shape of what was ih RR 
| The Recorp prints the resolution in full. Through body's 
mistake—the Chair does not know whose mistake—the word 
“and Fridays” were left out of the rule as printed in the 
Record and, consequently, as printed in this separate bi On 
Wednesday this colloquy took place: 

Mr. Foster. Mr. Speaker. I noti sterday in tl rder of business 
that was adopted that there is inadvertently left out a provision f 
the exception of business in order on Fridays and | k unanimou : 
sent to tnsert. after the words “ District days,” the word * and 
ness in order on Friday 

After a good deal of conversation, that was agreed to. Evi- 
dently the gentleman from Illinois |Mr. Foster] was trying to 
get his rule agreed to as he reported it here originally. 

And the House, if it understood what was being said—some- 
times there is so much noise that it can not—must have unde 
stood that the gentleman from Llinois |Mr. Fosrer| wv ryit 
to get that rule as it appexred in the Recorp, 1 conseq! 
appeared in this separate print. fixed the way he sent it up h 
to the Clerk’s desk to be reported. 

That being the case, the Chair recognizes the gentleman fron 
Texas [Mr. Grerac]. 

Mr. MANN. Mr. Speaker, I ask for the regular order, whi 
under the rules, is consideration of business on the Spea 
tuble. 

The SPEAKER. What business is there on t] Speaker 
table that anybody wants to consider? 

Mr. POU. I have a little bill there that I want to consider. 

Mr. GREGG. Am I recognized, Mr. Speaker? 

The SPEAKER. The Chair will recognize the gentlemat 
from Texas in due time. Has the gentleman from North Caro 
lina [Mr. Pov] the bill on the Speaker's txble? 

NAVY CLAIMS AGAINST GOVERNMENT. 

Mr. POU. Mr. Speaker, I ask unanimous consent to tak 
from the Spenker’s table the bill H. R. 14685, with Senate 
amendment, and agree to the Senate amendment. 

The SPEAKER The gentleman from North Carolin sks 
|} unanimous consent to take from the Speaker's table the bill 
H. R. 14685, with Senate amendment. and agree to the Senat 
amendment. The Clerk will report the title: 

The Clerk read as follows: 

HR. 14685. An act to satisfy certain clal t ( \ 
ment arising under the Navy Department. 

The Senate amendment was rend 

Mr. POU. Mr. Speaker, I ask that it be taken from th 
| Spenker’s table and that the House ugree to the Senate amend 
ment. 

The SPEAKER. ‘The gentleman from North Carolina asks 
unanimous consent to take the bill from the Speaker ible and 
agree to the Senute amendment. 

Mr. FARR rose. 

The SPEAKER. For what purpose does the gentleman fron 
Pennsylvania rise? 

Mr. FARR, Reserving the right to object, Mr. S&S ! 
little while ago I asked unnuimous consent for the considet 
of the resolutions to investigate the increase in the pri rf 
foodstuffs, und objection was made by gentlemen on th side 
to thut request for unanimous consent. Now, in view of the fuct 
that these resolutions concern vitally 100,000,000 of jx e, and 
that the prices of foodstuffs are sonring every di loess 
secm to me that the request submitted by the ¢ from 

| North Carolina [Mr. Pou] can be deferred at I itil h 
time as we shall have acted on the other vastl i n ut 
question. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. 1] re e the right to ol Mr. Speaker. 

Mr. HOWARD. Mr. Speaker ng object 

Mr. FARR. I desire to interrogute tl nan from North 
Carolina as to bow long it will take to ‘ this mutter? 

Mr. rou About one minut 

Mr. FARR. Then I shall no ject. 
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The SPEAKER. 

Mr. STAFFORD. 
I wish to inquire whether this claim has ever been passed upon 
by the House Committee on Claims and reported in a bill by 
the House committee? 


Is there objection? 


Mr. POU. It has not been. It was an amendment added in 
the Senate, but it has been carefully investigated by the Navy 
Department. 

Mr. MURDOCK. If it is going to take only a minute, will the 
gentleman explain what the bill does? 

Mr. POU. ‘This bill that the Navy Department presented is 
to liquidate certain claims that the Navy Department admits 
exist against the Government. 

Mr. MURDOCK. What 
claim? 

Mr. POU. It is to pay the owners on May 12, 1913, of the 
steamer Annie for damages arising out of the collision between 
their steamer and the United States ship C-5 in the southern 
branch of the Elizabeth River, off the navy yard at Norfolk, Va. 


was the instance or the origin of the 


Mr. MURDOCK. Ship C-5 is an American war vessel ? 
Mr. POU. Yes. It has all been gone over carefully by the | 

Navy Department, 
Mr. MURDOCK. What is the amount involved? 


Mr. POU. Five thousand nine hundred and sixty-nine dollars 
and thirty-five cents. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the 
amendment. 

The Senate amendment was agreed to. 


Senate 


T. S. WILLIAMS. 

Mr. POU. Now, Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 1055) for the relief of 
T. S. Williams, disagree to the Senate amendment, and ask for 
a conference. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

H. R. 1055. An act for the relief of T. S. Williams 

Mr. POU. Mr. Speaker, I ask unanimous consent to disagree 
to the Senate amendment and ask for a conference. 

The SPEAKER. The Clerk will report the amendment. 

The Senate amendment was read. 

The SPEAKER. The gentleman from North Carolina [Mr. 
Pou] asks unanimous consent to take the bill from the Speaker's 
table, disagree to the Senate amendment, and ask for a confer- 
ence. Is there objection? 

Mr. MANN, teserving the right to object, Mr. Speaker, may 
I ask the gentleman if there is just one claim in this bill? 

Mr. POU. Yes; just the one claim. 

Mr. MANN. The difference between three hundred and odd 
dollars and something less. 

Mr. POU. Yes. 
odd dollars and $47.17. 

The SPEAKER. Is there objection? 

There was no objection; and the Speaker announced as the 
conferees on the part of the House Mr. Pou, Mr. SterHens of 
Mississippi, and Mr. Scorr. 


EXTENSION OF REMARKS. 


Mr. ALLEN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting an article from the 
Cincinnati Post on the extension of the American merchant 
marine. 

The SPEAKER 
unanimous 
the article named 

There was 


The gentleman from Ohio [Mr. ALLEN] asks 
to extend his remarks by the insertion of 
Is there objection? 

no objection. 


consent 


CALL OI 

The SPEAKER. Has any other gentleman a bill 
Speaker's table that he wants to be considered now? 

Mr. MANN, If not, Mr. Speaker, 1 make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from Illinois makes the point 
of order that there is quorum present. The Chair will 
count. [After counting.] One hundred and thirty-seven Mem- 
bers are present—not a quorum, 

Mr. FITZGERALD. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman from New York [Mr. Firz- 
GERALD] moves a call of the House. The question is on agreeing 
to that motion. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 


THE HOUSE. 


on the 


no 


The difference between three hundred and | 


Reserving the right to object, Mr. Speaker, 


This is just one of those claims. | 








The Clerk called the roll, and the following Members failed to 
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answer to their names: 


Ainey 
Anthony 
Ashbrook 
Aswell 
Austin 
Avis 
Barchfeld 
Bartholdt 
Bartlett 
Beall, Tex. 
tell, Ga, 
sorland 
Bowdle 
sSrodbeck 
Broussard 
trown, N. Y. 
Browne, Wis. 
Browning 
Bruckner 
Bulkley 
Burke, Va, 
Calder 
‘allaway 
‘ampbell 
‘antrill 
‘arew 
‘arter 


‘handler, N. Y. 


‘onnelly, lowa 
‘opley 
‘ovington 
‘ramton 
‘risp 
‘rosser 
Dale 
Danforth 
Davenport 
Decker 
Deitrick 
Dershem 
Dickinson 
Dies 
Difenderter 
Lixen 
Dooling 
Deremus 


( 
‘ 
( 
( 
‘ 
( 
Clark, Fla. 
‘ 
( 
{ 
( 
{ 
‘ 


The SPEAKER. 


Driscoll 
elder 

Esch 
istopinal 
‘airehild 
Faison 
Ferris 

Fess 

Fields 
hinley 
Floed, Va. 
Forduey 
Francis 
rear 

Gard 
Gardner 
George 
Gillett 
Gittins 
Gless 
Godwin, N.C, 
Gordon 
Gorman 
Goulden 
Graham, Ll. 
Graham, la, 
Griest 
Griffin 
Gudger 


Tin milton, Mich. 


Hamilton, N. Y. 
Hardwick 

Ilart 

Hayes 

Heflin 

Nleury 

Hiads 

Tlobeon 
Hlouston 
liowell 
Hoxworth 
Hlurches, Ga. 
lluches, W. Va. 
liulings 
Jacoway 
Johnson, 8. C. 
Kennedy,Conu. 


responded to their names. 


Mr. 


UNDERWOOD. 


Kennedy, R. I. 
Kent 

Kiess, Ia. 
Kinkead, N. J. 
Kacwland, J. R. 
Konop 

Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Kngle 
Lenroot 
Lewis, Pa. 
Lindbergh 
Lindquist 
Linthicum 
Loft 

logene 
McAndrews 
MeClellan 
MeGillicuddy 
McGuire, Okla, 
McKenzie 
Madden 
Mahan 

Maher 
Manahan 
Martin 
Merritt 

Metz 
Montague 
Moore 
Morgan, La. 
Morin 

Moss, Ind. 
Mott 

Murray, Okla. 
Neeley, Kans. 
Neely, W. Va. 
Nelson 
Norton 

O' Leary 
Padgett 
Palmer 
Parker 


On this call 243 Members, a 


further proceedings under the call. 
The motion was agreed to. 


The SPEAKER, 


Mr. 


The 
will 
Mr. HAY. 
many 


| inittee, 
The SPEAKER. 


GREGG. 


SPEAKER. 
take the chair. 
I will state, Mr, Speaker, that there are 4 
Private Calendar that come from ij 


bills on the 


PRIVATE CALENDAR, 


Mr. Speaker, I move that the House 1 
itself into the Committee of the Whole House for the cons 
tion of bills on the Private Calendar. 

The motion was agreed to. 


will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House for the consideration of bills on the Privat’ 
Calendar, with Mr. Carin in the chair. 


The CHAIRMAN. 


Mr. GREGG. 
The CHAIRMAN. 
Mr. GREGG. 


day, if any? 
Mr. 
Mr. 


MANN. 
STAFFORD. 
Mr. MANN. 
The CHAIRMAN. 


The gentleman from 


The gentleman from Virginia |Mr. 


Virginia 
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< ? 


Patten, N. Y. 
l’atton, I’a. 
l'eters, Me. 
leterson 
Phelan 4 
Piatt 
lorter 

l’ost 
lowers 
Raxusdale 
Rainey 
Reilly, Contr 
Riordan 


Sabath s 
Saunders 
Sherley 





Sherwood 
Shreve : 
Slemp z 
Sinall 

Smith, Md 

Smith, J. M. ¢, ‘ 
Smith, N. ¥ 3 
Stanley y 
Steenerson 5 
Stephens, Miss % 
Stephens, Nebr 

Stephens, Tex 

Stevens, N. Ii 

Stringer 

Switzer 

Tazeart 

Taylor, Ala 

Taylor, N. Y 

‘Thompson, Okla 

‘Treadway 

Tuttle 

Underhill 

Vare 

Vollmer 

Walker 

Wallin 

Watkins 

Weaver 

Willis 

Winslow 

Woodruff 


quorum, hia 


Mr. Speaker, I move to dispense 


The Doorkeeper will unlock the doo 


[Mr. Ifa 


LRLIN| 


The Clerk will report the first bil! 


Mr. Chairman, a parliamentary inquir, 


The gentleman will state it. 


What bills have precedence cr preference | 


That is provided by Rule XXIV, paragraph % 


Page 400, 


Page 400 of the Manual. 


Pension bilis would have precedence 


as there are no pension bills on the calendar all bills 
Private Calendar would seem to have the same footing 
Evidently the Chair did not read the ru! 


Mr. MANN. 


fully. 


On the 


second 


It provides that— 


and fourth 


Fridays of each month preferen 


be given to the consideration of private pension claims and |! 
moving political disabilities and bills removing the charge of 


The 
calendar, 


Mr. MANN. 


CHAIRMAN. 


The Chair is not correctly informed. The 
a large number of them on the calendar, and they will D! 


take the day for their consideration. 


Mr. 


RUSSELL. 


referred to in the rule. 


The 


some bills on the calendar from the Military Affairs Cou! 


CHAIRMAN. 


The 


Chair 


There are no pension bills, but 0 


wis 


mistaken. 


None of those bills seem to be ° 


4 e] 


Hipe 








SN 


1914. 


That being the case, the Military Affairs Committee will have 
the right of way. 

Mr. MANN. Either the Committee on Military Affairs or 
‘he Committee on Naval Affairs, as to bills of that character; 
ot as to any other character of bills. 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. STAFFORD. I direct the attention of the Chairman to 
1e bill, No. 220 on the Private Calendar, a bill from the Com- 
mittee on Claims, granting the pension claim of Dr. Joseph 
Hunter, and I wish to inquire whether that bill should not be 
ven precedence under the rule? The rule says that preference 
shall be given to the consideration of private pension claims. 
this bill is a private pension claim, to reimburse Dr. Joseph 
ter for a pension that was withheld from him during cer- 
years. I think that bill is entitled to precedence, if there 
are no other pension bills to be reported from the Committee 
on Peusions or the Committee on Invalid Pensions. 

rhe CHAIRMAN. The Chair will examine the bill. 

Mr. HOWARD. Mr. Chairman, in reply to the parliamentary 

quiry of the gentleman from Wisconsin [Mr. Srarrorp], I 
lesire to state that that bill is not in the nature of a private 

n claim. It is in reality a claim against the Government, 

rted from the Committee on Claims, by virtue of the fact 

hat a pension which he claims to have been unlawfully or 
egally withheld from him during certain years was not paid 
ie Government. It is a bill reported from the Committee 

Claims, and I submit that under the rule it would not have 
recedence, because it is on all fours with any other claim for 
vment of money out of the Treasury of the United States. 
CHAIRMAN. ‘The Chair is examining the bill. 
STAFFORD. If the Chair will permit me, I call the 

) of the Chair to the fact that the rule does not limit it 
to bills reported from the Committee on Pensions or the Com- 

in Invalid Pensions, but the rule is general in its phrase- 

cy, and says that preference shall be given to the consider- 
private pension claims, and this bill that I refer to— 

H. lt. 2344—is a bill granting a pension claim of Joseph Hunter. 
whether it is a continuing pension claim, or whether it is 

. deferred pension claim, it is a private pension claim within 
the phraseology of the rule. I can not see how the Chair can 
ile otherwise than that this bill is entitled to precedence under 

t phraseology. 

CHAIRMAN, The Chair does not agree with the gentle- 
ris is a bill for the payment of a specific sum of money 
should have been allowed under a certain pension, and 
pension bill within the meaning of the rule. 

Mr. FOWLER. Mr, Chairman, a parliamentary inquiry. 

fhe CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Under the parliamentary status will 

er bills be considered except bills relating to pensions? 

e CHAIRMAN, They are to be considered in the order 
| led by the rule, which says that— 


cond and fourth Fridays of each month preference shall be 
e consideration of private pension claims and bills removing 
ibilities and bills removing the charge of desertion. 


bills of that character on the calendar. 


t] 


! 


H 


POSE 


sae ae 


os 


its) 
ie 
? 


tae 


é he 
Mr 


Bs ent 


a ! 


any 


! ( rt 


Mr. FOWLER. Will there be any other bills considered 
ept se enumerated by the chair? 

rhe CLIAIRMAN, Not until they are disposed of. 

Mr. GOLDFOGLE. A parliamentary inquiry. 

: e CHAIRMAN, The gentleman from New York will state it. 
Ir 


GOLDFOGLE. Following the rule just read by the 
. | desire to ask further, when the bills referred to in the 
ile are disposed of—if they are all disposed of to-day— 
bills may then be considered? 
lhe CHAIRMAN, Bills will then be taken up in their order 
lendar, and claim bills will be considered after these 
are disposed of, unless in the meantime the com- 
uld determine to rise. 
GOLDFOGLE. All right. 
HOWARD, Mr. Chairman, IT want to catch the purport 
Chair's ruling. Does the Chair hold that after these 
‘rrect military records are disposed of, then claims 
‘id other bills on the Private Calendar will be considered? 
oh HAIRMAN. Under the motion we are in Committee 
the Whole for the consideration of business on the Private 
ind bills will be taken up in the order mentioned in 
The Clerk will report the first bill. 


SANFORD F. TIMMONS, 


_ it. TAY. Mr. Chairman, I think the bill on the Calendar 
— < the charge of desertion is Calendar No, 321, H. R. 
na correct the military record of Sanford F. Timmons, 


the CHAIRMAN, The Clerk will report the bill. 


LJ 


866 
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The Clerk read as follows: 

Be it enacted, etc., That Sanford F. Timmons shall hereafter be held 
and considered to have been honorably discharged from the military 
service of the United States as captain of Company C, Vorty-third Regi- 
ment Ohio Volunteer Infantry, on September 8, 1863, 

Mr. MANN rose. 

Mr. HAY. Mr. Chairman, I will state to the gentleman from 
Illinois that I am not in a position to give him any information 
about this bill. It was considered by a subcommittee and re- 
ported by that committee. ‘There seeins to be quite a full report 
upon the bill and I will ask the Clerk to read the report, if the 
gentleman desires it. 


Mr. MANN. I am perfectly willing to have the Clerk read 
the report. 

Mr. HAY. Then, Mr. Chairman, I ask that the Clerk read 
the report in my time. 

The CHAIRMAN. ‘The Clerk will read the report. 

The Clerk read as follows: 

The Committee on Military Affairs, to whom was referred the bill 


(Hi. R. 15735) to correct the military record of Sanford F. Timmons, 
having considered the same, report thereon with a recommendation that 
it do pass. 


The record shows that Sanford F. Timmons was enrolled April 28, 
1861, and was mustered into service to date the same day, as a ser- 
geant of Company I, Thirteenth Ohio Infantry Volunteers, to serve 
three months He reenlisted June 19, 1861, and was mustered into 


service on the same day, as first sergeant, Company I, Thirteenth Ohio 
Infantry Volunteers, to serve three years. He was promoted to be sec 
ond lieutenant, and is recognized by the War Department as having 
been in the military service of the United States as second lieutenant 
same company and regiment, from June 13, 1861. He was honorably 
discharged the service as second lieutenant on tender of resignation in 
ouerse orders from headquarters, Army of Occupation, Western Vir 
ginia, dated September 24, 1861. 

The records also show that Sanford F. Timmons was 
service to date December 19, 1861, as first lieutenant 
Forty-third Ohio Infantry Volunteers. He was promoted to be cn} 


mustered into 
of Company 4G, 


same company and regiment, and is recognized by the War Department 
as having been in the military service of the United States. as such, 
from April 9, 1862. He was dismissed from the service of the United 
States as captain in general orders from headquarters Sixteenth Army 
Corps, dated September 8, 1863, to take effect September 3, 1863. for 
tendering his resignation on the grounds of opposition to the policy 

the administration. The dismissal was confirmed by direction of the 
President in special orders from this department, dated June 3, 1864 


Mr. 
from 
Mr. 


HAY (interrupting the reading). Mr. Chairman, I 
the reading of the report that this is not a desertion bill. 
MANN. It is practically a desertion bill, is it not 

Mr. HAY. No; it is a court-martial bill. The man is not 
= with desertion, and for that reason it is not in order. 


see 


ee EEEEEEEEEEEEEE 


The CHAIRMAN. The Clerk will report the next bill. 
Mr. MANN. Mr. Chairman, a parliamentary 
The CHAIRMAN, The gentleman will state it. 

Mr. MANN. Where a bill comes up and is reported by 
Clerk and debate ensues upon it, no point of order having been 
reserved, can it then be set aside? I am perfectly willing 
it should be, but I just make the inquiry to ascertain what 
rule is. 

Mr. HAY. 

Mr. MANN. 


inquiry. 
the 


that 


the 


I suggest to the gentleman 
Oh, I am not raising the question as to whether 


it is entitled to consideration. but having been reported and 
having been debated, can some gentleman—toyself, for in 


stance—hereafter casually say to the Chair that it is not a de- 
sertion bill and thereby deprive the bill of further consideration? 

The CHAIRMAN. The Chair thinks the bill the 
committee. The report having been read in the gentleman's 
time and debate having been begun, the bill is now before the 
committee. 

Mr. MANN. I am sorry the Chair could not 
way, but I think that that is the correct ruling. 


is before 


rule the other 


The CHAIRMAN, By unanimous consent it can be with- 
drawn. 

Mr. HAY. Does the Chair hold, when a point of order is 
made against the consideration of a bill, when it Is disclosed 
that it is not in order under the rule, that the fact that ce 
bate has oecurred on the bill makes it in order? 

The CHAIRMAN. ‘The fact is that the committee had be- 


The bill was laid before 
the committee 


gun to debate the bill. 
for its consideration 


the conmittee 


and had begun its con- 
sideration, and debate had been started. 
Mr. HAY. Then the Chair holds that the point of order 


came too late? 

The CHAIRMAN, Exactly. If the gentleman wishes the bill 
withdrawn, it can be withdrawn by unanimous consent. 

Mr. HAY. Iam not asking to have it withdrawn. 

The CHAIRMAN. ‘Then the Chair recognizes the gentleman 
from Virginia. 

Mr. HOWARD. 
mentary inquiry. 

The CHAIRMAN. 


Mr. Chairman, I desire to submit a parlia- 


The gentleman will state it. 


ok 


ye 
e 
3 
ne 
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Mr. HOWARD. The gentleman from Virgin!: made the point 
of order that under the rule which gave preference to a certain 
character of bills on the Private Calendar, this partieular bill, 


not being a bill in that class, was, therefore, not in order. 
There was no way for the membership of the House to have 
disclosed to it whether or not the bill was of the particular 


character which made it in order until the bill was read. The 
bill itself did not show the technical character of the bill, and 


the report was rerd. The report showed that it was not of 
the character of bill that is privileged. Does the Chair now 
hold that because of that particular presentation of the bill. 
that this bill shell therefore have the right of way, when it is 


outliiwed under the rule, over bills that are in erder? 
The CHAIRMAN. It is because the gentlemat’s statement. 
which the Chair considers in the nature of raising the point of 


order, came too late. The Clerk will conclude the reading of 
the report. 
The Clerk rend as follows: 


‘The service of Capt. Timmons was in every way honorable, he having 


arisen to the rank of captain solely by his own merit in the performance 


of the duties intrusted to bim, and he once tendered his resignation to 
Gen. I S. Grant 


who replied in writing: “ Good officers can net be 
spared the service. Capt Timmons may have 30 days’ leave of ab 
sence.” \ short time after this a controversy arose between Capt. 
Timmons and the colonel of his regiment, Wager Swane, concerning the 
merits of the po!ltical eandidates for governor of Ohio, and it was upen 
the exp ion of the individual political preference of Capt. Timmons 
that the question was made as to his opposition to the policy of the 
national administration. 
Ile was dismissed from the service, to take effect September 3, 1863, 
and was kept under arrest for six weeks without any charges or spect- 
fications, then sent north under guard to Cairo, I'l, and released there 


by the commanding officer 


He never had a trial, and it is the opinion of the committee that the 


punisiiment heretofore inflicted upon him was so done without any 
reason, and that the only offense that Capt. Timmons wus guilty of 
was that he expressed an individual preference for a certain political 
candidate against another political candidate, and therefore the com- 
mittee believes that he should hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as captain of Company C, Forty-third Ohio Volunteer Infantry, 
on September 8&8, 1863 

Mr. HAY. Mr. Chairman, I have no further remarks to make 
about the bill. 

Mr. MANN. Mr. Chairman, I would like to be heard for a 
few moments, 

Mr. HAY. How much time does the gentleman desire? 

Mr. MANN. Well, I will take an hour. 

Mr. HAY. But I have not yet yielded the floor. 

Mr. MANN. I am quite willing that the gentleman shall keep 
the floor. 

Mr. HAY. Mr. Chairman, I reserve the balance of my time. 

Mr. MANN. Mr. Chairman, I very much regret that the point 


of order made by the gentleman from Virginia |{Mr. Hay] eame 
too late as to this bill, because I do not think the bill ought to 
be passed; but under the circumstances, if the Chair had not 
held that the point of order came too late, there would have 
been inextricable confusion in relation to subsequent bills, I 
fear. 

It is to be noted in reference to this bill that it 
to the War Department for any report upon it. It is impossible 
for Congress or for committees to learn, without access to the 
records of the War Department, all of the facts in relation te 
any mutter concerning the Army during the Civil War, or, for 
that matter, at other times. I do not know what the fact may 
be, whether the conmittee acted upon purely ex parte state- 
ments prepared in behalf of the claimant in this ease. But I 
suppose from the fact that there is nothing in the report of the 
committee to show that this bill was ever eonsidered by the 
War Department, or information asked from the War Depart- 
ment, the coummittee may possibly have been led, contrary to its 


was not sent 


ususl practice, to act upon ex parte statements. 
What are these statements? It appears from the report of 
the committee that the claimant, Sanford F. Timmons, was 


enrolled on April 28, 1S61,. and was mustered 
on the same day 28 a sergeant of Company 
Infantry Volunteers, to serve three months. He then pntrioti- 
cally reenlisted on June 19, 1861, and was mustered into the 
service on the same day as first sergeant of Company I, Thir- 
teenth Ohio Infantry Volunteers. and served three years. He 
ws promoted to be second lieutenant, and is recognized by the 
War Department as having been ip the military service of the 
United States as second lieutenant of the same company and 
regiment from June 13. 1861. He was honorably discharged 
the service as second lieutetant on tender of his resigna- 
tion in special orders from the hendquarters, army of occupa- 
tion, western Virginia, dated September 24, 1861. 

He wus mustered into service to date December 19, 1861, as 
a first lieutenant of Company G, Forty-third Ohio Infantry 
Volunteers. This was the third enlistment up to December 19, 
1561. He was promoted to be captain, same company and 


into the service 
l, Thirteenth Ohio 


regiment, and is recognized by the War Department as having 
been in the military service of the United States as such from 


April 9, 1862. He was dismissed from the service of the United 
States as captain in general orders from headquarters Sixteenth 
Army Corps, dated September 8, 1863, to take effect September 
3, 1863, for tendering his resignation on the grounds of oppo- 
sition to the policy of the administration. The dismissa! was 
confirmed, by direction of the President, in special orders froy) 
this department, dated June 4, 1864. This man, after having 
enlisted three times in the course of a few months, and having 
been promoted to be captain, beenuse he did not agree with the 
policy of President Lincoln, tendered his resignation. ‘There 
is nothing to show what he suid to the department, because we 
have not asked for the record from the War Department, but 
he must have stated ip his resignation his reason for it. that he 
resigned because he was opposed to the policy of President 
Lincoln. At that time the very life of the Nation stood in the 
balance. There was a political campaign on, and this man, who 
now claims that he wanted to help save the Union, because he 
did not agree with some part of the policy of President Lincoln, 
wanted to turn bis back to the enemy instead of fronting them 
with his face, and resigned and guve that as a reason, and they 
very properly dismissed bim instead of accepting his resigna- 
tion. There is not an army on earth that maintains any dis- 
cipline that permits a subordinate otlicer to resign because he 
does not approve the commands of his superior officers or the 
policy of the Government which he is in the army to support 
when he offers that as a reason. 

Now, the report states, and very likely it is true, that the 
service of Capt. Timmons was in every way honorable, he hav- 
ing risen to the rank of captain solely by his own merit in the 
performance of duties intrusted to him, and he once tendered his 
resignation to Gen. U. S. Grant, who replied in writing: 


Good officers can not be spared the service. 


Capt. Timmons may have 
30 days’ leave of absence. 


It seems, notwithstanding his efforts to prove now how anx- 
ious he was to preserve the Union, that he tried to get out of 
the Army before. The report states that “a short time after 
this a controversy arose between Capt. Timmons aud the colonel 
of his regiment, Wager Swane, concerning the merits of the 
political candidates fur governor of Ohio, and it was upon the 
expression of the individual] political preference of Capt. ‘Tim- 
mons that the question was made as to bis opposition to the 
policy of the national administration.” Well, that ts his side 
of the tale. We do not have the other side of the tale, and 
we do not have a statement from the War Department as to the 
real facts in the case. “ He was dismissed from the service, to 
take effect September 3, 1863, and was kept under arrest for six 
weeks without any charges or specifications, then sent North, 
under guard, to Cairo, Il, and released there by the command- 
ing officer.” 1 do not know where he was when he tendered 
this resignation because he did not agree with President Lin- 
coln’s policy, but he was somewhere south of Cairo, and was 
kept under arrest for six weeks and sent. under guard, to Cairo 
because they were afraid that he would give comfort to the 
enemy. The committee says further that “ he never had a tr il; 
und it is the opinion of the committee that the punishment here 
tofore inflicted upon him was so dene without any reason, and 
that the only offense that Capt. Timmons was guilty of was 
that be expressed ap individual preference for a certain political 
candidate against anotber political candidate, and therefore the 
committee believes that be should bereafter be beld and consid 
ered to bave been honorably discharged from the military serv: 
ice of the United States as captain of Company C, Forty third 
Ohio Volunteer Infantry, on September 8, 1863." Why, that 
was not his offense at all, expressing an individual preference 
for a political candidate. The offense was that in the face of 
the enemy he tendered his resignation, for the reason (thal he 
did not agree with his commanding officer. If he had been (ried, 
he would have been shot. The committee say that be never had 
a trial. Well, it is very lucky for bim that be did not. They put 
him under arrest for six weeks, sent him Nerth under guard, 
to be sure that he was kept out of the enemy's country. [He wis 
allowed to associate with a number of othe: very good jerr'e 
who did not believe that the Union ought to be preserved, W#° 
did net believe in Lincoln's adm 'nistration. Ye 4 

They were at home; they had every right to their opinion - 
to their preference, but the man who enlisted in the Arwy *" 
was an officer in the Army had no right to an opinion that his 
commanding officers were wrong and to express an opinion a 
the form of a resignation from the Army and have it ace) tee. 
He had sworn to fulfill the duties of bis office, and one of them 
was to obey orders. He did more damage by his action thas 
he would have done if he had deserted from the Army (0 -—_ 
with or if he had gone with the enemy at first. It was 
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iterous conduct of such men as he which prolonged the war 


tr ; 

for years I can see no reason why a man who does a thing 
like this should escape the responsibility. It is always unfortu- 
nate when any person makes a mistake in life, but a man who 


makes a mistake can not always correct it. The me. who slips 
and breaks his leg, his leg is broken ; he may wish all he please 
that be had not slipped, but the leg has been broken. This man 
ean not escape, except by a vote of a Democratic Congress, the 
result of his treasonable conduct. I do not think he ought to 
receive any honorable discharge and be placed upon the pension 
rolls and given a tribute to his conduct in showing his feeling 


easinst Lincoln’s administration. 

Mr. KIRKPATRICK. Mr. Chairman, will the gentleman 
vield? 

“ Mr. MANN. I will. 

Mr. KIRKPATRICK. Is it not a fact tha. this man, Capt. 
Timmons, championed the cause of one Clement C. Vallan- 
Jdigbam, who had been found guilty and banished beyond the 
Confederate lines? 

Mr. MANN. I understand that to be the fact. 


Mr. KIRKPATRICK. That is true. 
Mr. MANN. I reserve my time, Mr. Chairman. 
Mr. HAY. Mr. Chairman, I ask unanimous consent that this 


be passed by. The gentlemen interested in it are not here, 

are detained in their homes, and I think it would be fair 
them to have the bill passed over; so I ask unanimous con- 
sent to have that done. 

CHAIRMAN. The gentleman from Virginia [Mr. Hay] 
s unanimous consent that the bill be passed over without 

! dice. 

Mr. MONDELL. Mr. Chairman, reserving the right to ob- 
ject, IT want to make just this observation. I do not think it 
fair to the House on the part of any committee to present a 
er to the House proposing to change an official record with- 
out giving the House the benefit of a statement of that official 

ord. The report on this bill and a number of other bills 
eported and on this calendar contains statements which we 
just assume are accurate, because they are made by the Mem- 
ber reporting the bill, and yet how much stronger they would 
be, how much more convincing the statement would be, if 

pported in every detail by the official record! And where a 

mmittee refers to official records it seems to me the commit- 
tee should place those records before Congress for its consider- 
ation. 

ie CHAIRMAN. Is there objection to the request of the 
gentteman from Virginia [Mr. Hay] that this bill be passed 
be witl prejudice? 
was no objection. 
JOHN MITCHELL. 


The next business in order on the Private Calendar is the bill 


(H. R. 12161) to remove the charge of desertion against John 
Mitchell ; 


Che bill was read as follows: 


fe it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to remove the charge 

Jobn Mitchell, late of U. S. gunboat Oriole, and issue to him 
rable discharge from the Navy of the United States. 


Also the following committee amendment was read: 


§ out all after the enacting clause and insert the following: 
at the Secretary of the Navy be, and he is hereby, authorized 
e the charge of desertion against John Mitchell, who served 
U. S. S. Great Western, Oriole, and Huntress, and to issue to 
d John Mitchell, or in case of his death to his heirs or other 
presentatives, a certificate of discharge: Provide’, That no 
ounty for any period of time during which the said John 
| was absent from his command without leave of absence shall 
r be payable by virtue of the passage of this act.” 
WITHERSPOON. Mr. Chairman, this bill was recom- 


TO 


i © 


1 
oO 


The 


re 


} 


ke 


I 


Mr 


| under this state of facts: John Mitchell enlisted in the 
ited States Army in 1861 for two years and served his time 
| received an honorable discharge. In March, IL believe, 
“OO he enlisted in the Navy and served until August, 1865, 
en he deserted. Now, under the general law the Secretary 
‘Navy had the authority to remove the charge of desertion 
ne who had deserted from the Navy, provided he had 
six months in the Navy prior to the Ist of -May, 1865. 
ing man had not served a sufficient length of time in the 
\o authorize the Secretary to remove the charge of deser- 
it he had served much longer than was required in the 
nd he asks by this bill to be given the benefit of his 
vice in the Army; and the committee took that view of it 
“reported the bill to the House with the recommendation 
' it pass, I think the gentleman from Wisconsin [Mr. 
Y| can explain the fact to the House more fully. 
MANN. Mr. Chairman, this bill brings up a very inter- 
proposition. For years, I think, after I came here we 
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passed bills occasionally that removed the charge of desertion, 
and the rules provide for giving preference to bills to remove 
the charge of desertion. Some years ago when Gen. Ainsworth 
was at the head of the Record and Pension Office in the War 
Department, if that was the title, he reached the conclusion— 
and other gentlemen connected with the War Department—that 
Congress could not alter a fact. We might write history as we 
pleased, but we could not change facts. We might say that the 
Federals or the Confederates won at some battle which was 
not according to history, but that would not alter the fact; 
that the fact would remain that the one who had won did so 
regardless of what Congress might say. And when a man had 
deserted and the record showed he deserted, we could not change 
the fact of his desertion. The fact existed. 
Mr. WITHERSPOON. Will the gentleman yield for 
tion? 
Mr. MANN. Certainly. 
Mr. WITHERSPOON. It is self-evident that we can 
change a fact, but I observed that this House spent one entire 
day doing nothing else than removing the charge of dese! 





a ques 


not 


tion 


against men who had had that charge standing against them 
for half a century. 

Mr. MANN. I do not remember that day. 

Mr. WITHERSPOON. I remember it. It made a prefound 
impression upon my mind. The object of it was to permit theia 
to draw pensions. Now, while we can not change a fact we can 
put this man in a position where he can get a pension. 

Mr. MANN. I was reciting to the House not my conclusious 
but the conclusions of the War Department. The War I: 
ment reached that conclusion after full consideration and d 
liberation, and the result of it was that the President commenced 
to send veto messages to Congress, and they vetoed. not a great 
many bills but all the bills that were passed in that form. And 
the result of that was that the Committee on Military Affairs 
adopted a new form of bill, that wherever a Member of the 


House had introduced a bill to remove a charge of desertion the 
Committee on Military Affairs, for a number of terms of Con 
gress, if it reported the bill at all, reported striking out all after 
the enacting clause und inserting a provision something 
this—and I am reading from a bill now before the House: 


ike 


That in the administration of the pension laws and the laws govern 
ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Jacob M. Cooper, now a resident of lowa, shall hereaft 


held and considered to have been honorably discharged from the mill 
tary service of the United States as a private in Company C, Twenty 
second Regiment United States Infantry, July 18, 1868 ?, That 


Provide 
no pension shall accrue prior to the passage of this act. 


That became the settled policy of the administration and of 
Congress. There were not many of these bills before the Com- 
mittee on Naval Affairs. I do not recall any in recent years, 
I think, until I ran into this one, although I may be mistaken 
about that. It became the settled policy. Once in a while the 
Committee on Military Affairs, in reporting a bill into the 
House for the removal of the charge of desertion, through seme 
one’s inadvertence, has not had the amendment printed into the 
bill, and in every such case that has come up in recent ye 
when the bill was reached for consideration in the House. the 
Committee on Military Affairs or the gentleman in charge of the 
bill offered the amendment on the floor, because it was the set 
tled policy of both the administration and Congress that these 
bills should not pass with the idea that Congress could change 
a fact and say that a man had not deserted when the facts 
showed that he had deserted, and that they could not alter the 
records, and also the settled policy of the edministration to veto 


rs 


| such bills. 


| by the Committee on Naval Affairs to the House to be | 


Mr. BURKBD of Wisconsin. 
yield? 

The CHAIRMAN. Does the gentleman from Lilinois yield to 
the gentleman from Wisconsin? 

Mr. MANN. Certainly. 

Mr. BURKE of Wisconsin. 


Mr. Chairman, will the gentle 


Is 


there 


any way in wh a 
charge of desertion that has been entered upon the records by 
mistake against a soldier or sailor can be corrected ? 

Mr. MANN. I beg to say that I am not going to offer any 
individual opinion of mine on the subject, and I have not yet 
offered one. I have not expressed any opinion on the subject. I 


do not know. But that has been the position of the administra- 
tion for a number of terms, and the position of the War De- 
partment, and the position which Congress has taken in the 
legislation which it has enacted. Whether it is right or wrong 
I do not know. 

Mr. MCKELLAR. Mr. Chairman, will the gentieman yield? 

Mr. MANN. Yes; I yield. 

Mr. McKELLAR. Did not that position of the War Depart- 


ment grow out of the fact that in about 99 per cent of the cases 
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the desire was to enable the applicant to obtain a pension from | a _ pensionable status, with the provision that no back pay, 


te Government? 

Mr. MANN. Well, IT presume that very likely that is pretty 
close to the fact, if net the absolute fact. Whatever the reason 
may have been, it was a policy established after a good den! of 
consideration. We had a number of veto messnuges sent to Con- 
gress on the subject. Now comes along a bill. referred to the 
Committee on Naval Affairs. and the Committee on Naval 
Affairs is not subject to criticism in anything that I say. That 
bill provides: 

That the Secretary of the Navy be, and he is hereby, authorized and 
directed to remove the eharge of desertion against Jolm Mitchell, tate 
of U. 8S. gunboat Oriole, and issue to bim an honorabie discharge from 
the Navy of the United States, 

If that bill had been a bill to remove the charge of desertion 
in the Army, and had been referred to the Committee on Mili- 
tary Affairs, and that committee had desired te report it favor- 
ably, it woule have stricken out all after the enacting clause 
aud inserted «2 provision giving the man rights under the pension 
laws and other laws without affecting the charge of desertion. 
The Committee on Naval Affairs, in reporting the bill, bas 
stricken out all after the enacting clause, but has inserted this 
provision: 


‘That the Secretary of the Navy be, and he is bereby, authorized to 
remove the charge of desertion against John Mitchell. who served in 
the U. 8S. S. Great Western, Oriole, and Huntreas, and to issue to the 


said John Mitchell, or in case of bis death to bis heirs or other legal 
representatives. a certifieate of discharge: Provided, That no pay or 


bonnty, or back allowance of nny kind shall be allowed. 

Mr. MANN. I understand also—and the gentleman will prob- 
ably know—that the Senate follows the same practice, in the 
main at lenst. 

Mr. McKELLAR. No. The Senate undertakes to follow 
that with amendments to nearly all of their bills that leave out 
the proviso about back pay, and frequently they run the gant- 
let here. 

Mr. MANN. They do not pass bills to remove the charge of 
desertion any more? 

Mr. McKELLAR. IT think not. 

Mr. REILLY of Wisconsin. Mr. Chairman, will the gentle- 


.man yield? 


bounty for any period of time during which the said John Mitchell was | 
absent from his command without leave of absence shall accrue or be 


payable by virtue of the passage of this act. 

This amendatory or substitute provision reported by the com- 
mittee wus reported upon the recommendation of the Secretury 
of the Navy, who furnished the language, and we shall soon be 
in this anomalous position—if this bill is passed and the Prest- 
dent signs it—that if a bill passes through the Committee on 


Naval Affairs to remove a charge of desertion from the Navy, | 


the President. cn the recommendation: of the Secretary of the 
Navy, will sign it; but if an identical bill, in identical form, to 
remove a ehurge of desertion from the Army should pass the 
House and the Senate aud go to the President, the President, on 


ground that the Congress can not de it. I think we ought 
to have some fixed policy on the subject, and not leave it to 


that hapbazard. What does my friend from Mississippi [Mr. 
WiTHeERSPOON | think of it? Or has he paid any attention to this 
matter at all? 

M WITHERSPOON. 


Mr. So far as I am concerned, I am per- 





soually opposed to all pensions, and opposed consequently to all | 


bills whose object it is te seeure pensions. But the House has 
to my certain knowledge done this very same thing a number 
of times. As I said before, I saw the House spend one entire 
day doing nothing else than removing the charge of desertion 
from the records of soldiers, all for the purpose of putting 
them on the pension roll. 

Now, in this mans exse he had this additional claim, that if 
his service had been altogether in the Navy, instead of partly 
in the Navy and partly in the Army, the Secretary of the Navy 
could have removed the charge of desertion without appealing 
to Congress, 

Mr. MANN. Well, I do not like to put my recolleetion up 
against the recollection of the gentleman from Mississippi; but 
I watch the proceedings of the House very closely, and I wnder- 
tuke to say that we bave not passed a bill to remove the charge 
of desertion while the gentlewan from Mississippi has been : 


’ 


| reported from the committee to this House is that 


Member of the House 

Mr. WITHERSVOON. That seems to raise a conflict be- 
tween the gentleman and myself. 

Mr. MANN. Well, it is a conflict that I think will not exist 
when I have gone a little further. The gentleman has in mind | 
bills which come under the provision of the rule to remove 
charges of desertion. but these bills are to grant the right of 


pensions and other 
have. without 


rights which honorably discharged soldiers 
removing the charge of desertion. 

I will ask the gentleman from Tennessee [Mr. McKrrrarl, 
who is. I believe, the chairman of the subcommittee of the 
Military Affxirs Committee that has charge of these matters, 
and who handles most of these bills from that comunittee, 
whether he knows of any bills to remove the charge of deser- 


tion wh we passed coming from the Military Committee? 
Mr. McKELLAR. No. Our committee has adopted the plan 

since I have been chairman of the snbcommittee—iond, as a 

matter of fact, I do not think any were reported before I be- 


came chairman of the subcommittee—but we adopted this year 
the plan of striking out everything after the enacting clause, 


} on 


Mr. MANN. Certvsinly. 

Mr. REILLY of Wisconsin. Perhaps I ean throw some light 
on bow the change in the ruling of the Navy Department to 
which the gentleman from Ilinvis [Mr. MANN] has referred 
“ame about. 

In 1911 a similar bill was introduced in this House for the 
relief of John Mitchell, and was refer:ed to the Committee on 
Naval Affairs. The Committee on Naval Affairs referred the 
bill to the Secretary of the Navy for a ruling, and the Navy 
Department, through the Assistant Secretary, gave an opinion 
to the effect that the records of the Navy Department could 
not and should not be changed: that a compliance w th the bill 
would require an altering of the historical records of the de- 
partment, which should be kert inviolate; and the said As- 
sistant Secretary of the Navy suggested the ensctment of such 
a bill as bas been outlined by the gentleman from LIllinois [Mr. 
MANN]. 

When this bill was introduced in this Congress it contained 
the words “honorable discharge.” The bill took the usual 
course from the Committee on Naval Affairs to the Navy De 
partment for an opinion. It was suggested to the anthorities 
in the Navy Department that while a former Assistant Secre- 
tary of the Navy had ruled thet a bill in the language and 
form in which this bill was when it was introduced shon!d not 


| be passed, because the records of the Navy Department shoul 
the recommendzation of the War Department, wil! veto it on the | 


not be altered and should be kept inviolate, that a great many 
of the records of the Navy Department hnd been changed in 
the removal of the charges of desertion from the records of the 
Navy Department pursuant to a law passed by Congress in 1S8SS, 
The Secretary of the Navy replied to the Naval Committee 
the matter of this bill tha: the relief sought should 
granted; but he suggested a phraseotogy for the bill, which 
language as recommended by the Secretary of the Navy the 
committee adopted. 

The only practical difference between the bill as introduced 
and the bill as reconmmended by the Secretary of the Navy an 
the word 
* honorable” is omitted, the Secreatry of the Navy being simply 
required to furnish a discharge and not an honorable dischar 
to John Mitchell. 

In 1880 Congress passed an act empowering the Secretary of 
the Navy, in his discretion, to remove the churge of desertion 
from the records of certain enlisted and appointed men who 
deserted from the Navy, providing such men deserted after May 
1. 1865, and had served faithfully six months prior to May 1, 
186h. 

The facts of this case are, briefly, as follows: 

Mitehbell enlisted in the Army May 14. 1861, fer two years 


service and was nrustered out of service and honors)! : 
charged from the Army May 24, 18623. On March 14, [So he 


enlisted in the Navy as a landsman for two wears and > 
until August 26, 1865, when he went home without Daving beet 
formally discharged. 

Had Mitchell served in the Navy six months prior to May l, 
1865. he would have come within the terms of the law of 1» 
and would have been entitled to have his war record cleared ") 
by an act of the Secretary of the Navy without any act ¢ , 
part of Congress. 

The Secretary of the Navy has ruled that Mitcbel! b 


| had a record of honorable service for two years in the 4! 


regardiess of how the bills are drawn, unless they are drawn | 


according to our formula, and simply putting the applicant on 


prior to May 1 and having deserted after the war was | ‘ 
his case comes within the spirit of the law of 1SS8S, and 1) 
Mitchell was entitled to the same relief by a special a! of 
Congress that other enlisted men of the Navy who des° ted 
after May 1, 1806. after having served six months, rece'yes 
under the genera! act of 1SS88. 


The soldiers ond sailors who deserted after May 1, 1895 nd 
who have had the charge of desertion removed from ‘be! 


records In the Navy Department by the Seeretary of the \0: 
received a discharge, and not an honorable discharge. 
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It is submitted that John Mitchell, on his record as a soldier 
in the Army, and in view of the fact that he went home after 
ihe war was over, and in view of the further facts, as shown 
py the evidence filed with this committee, that he bad a brother 
who had recently died in the war, and that his father had re- 
cently died, and that he went home at the urgent solicitation 
of his widowed mother, is entitled to some consideration at 
the bands of Congress. 

He was in no sense a deserter, as the term is ordinarily used. 
Ile did not turn his back on the enemy; he did not leave his 
colors when the war was raging; he simply went home when he 
thought that the work for which he had enlisted was accom- 
plished, when his country was safe, and when a widowed 
jnother’s call came to him. 

John Mitchell did not know he was deserting the Navy; he 
did not know it was necessary for him to go through certain 
formalities in order to be discharged from the service of the 
Government; and if he had known of the necessity of such 
steps, he could easily have secured a discharge and could 
have gone home with an honorable discharge from the Gov- 
ernment. 

The eontention of the gentleman from Illinois [Mr. Mann], 
that the records of the War and Navy Departments can not and 
should not be altered or changed is absurd in view of the fact 
that for years the records of these departments have been 
changed as regards the records of soldiers in the service of our 
late wars. 

In 1913 Congress passed a bill correcting the war record 
of one Bartley L. Dennison and construing his discharge to 
be an honorable discharge as of a certain date. There is no 
difference between the correcting of a war record and the 
removing of a war record. When you correct a war record 
you change the record just as much as when you remove a war 
record. 

I do not know what the President will do with this bill, 
but I do know that the bill has the sanction of the Secretary 
of the Navy and that he apparently sees no insuperable objec- 
tion to the removal of the charge of desertion against John 
Mitchell. 

This man is not asking for a pension in this bill. He believes 
that his record as a volunteer soldier in the war, his enlist- 
ment in the Navy, and the circumstances under which he left 
the service of the United States Government entitle him to 
have the charge of desertion removed from his record in the 
Navy. The matter of a pension he is willing to take up after- 
wurds with the proper authorities. 

John Mitehell is asking to have the charge of desertion re- 
moved from his record net because he is asking for a pension, 
but because he feels and believes he was not a deserter when 
he went home after the war was over, and because he did not 
know at the time that he was doing something that he had no 
right to do. He supposed the war was over and that the Gov- 
ernment no longer had use for his services, knowing full well 


that a widowed mother at home had great demand for his 
services, 
Mr. MANN. I should like to ask the gentleman from Wis- 


consin [Mr. Rerry] a question. 


Mr. REILLY of Wisconsin. I yield to the gentleman from | 
Illinois. 

Mr. MANN. Does this man expect to get a pension? 

Mr. REILLY of Wisconsin. That question has never been 
raised, 


Mr. MANN. Does the gentleman from Wisconsia think that 
he could get a pension after this bill passed? 

Mr. REILLY of Wisconsin. I have Leen informed that the 
soldiers and sailors of the war who got relief under the act of 
1SSS or had charges of desertion removed by virtue of that act 
are drawing pensions from the Government. These men re- 
ceived from the Government the same kind of a discharge that 
this bII contemplates that John Mitchell shall receive. 

Mr. MANN. My recollection about the law is that a man 
must have an honorable discharge in order to get a pension. 


“ \ir. REILLY of Wisconsin. That is what the general concep- 
Ion 8, 


Mr. MANN, 
conception is, 


Mr. REILLY of Wisconsin. As stated before, I have been 
Informed by the Pension Department that the soldiers and 
Sillors who had the charge of desertion removed under the law 
of ISS8, and who received the same kind of certificate of dis- 
charge that this bIN provides that John Mitchell shall recetve, 
‘re drawing pensions from the United States Government; bot, 
s stated before, the qrestion of a pension is not the paramount 
ides in the mind of John Mitchell. John Mitchell is interested 
in having his war record cleared up, im having this charge of 


That is what the law is, whatever the general 
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desertion now on the records of the Navy Department against 
him removed, because he believes the circumstances of his case 
are such as to warrant such action on the part of Congress. 
Mr. MANN. Mr. Chairman, I do not know but I agree largely 
in theory with the gentleman from Wisconsin. But what is the 
use? Here the President vetoes these bills coming from the 
War Department; and while it is true that the President and 
the Secretary of War may reverse the ruling. it is also true 
that in matters of that sort both of them are likely to be guided 
in the main by the men in the War Department who are per- 
manent, and who fix the policy, or ought to fix it, in the main 
in matters of that kind. It would certainly be an anomaly to 
veto a bill relating to the Army and sign a bill relating to the 
Navy, both alike, vetoing one because it is not in proper form, 


|} and signing the other because it is in proper form, when both 


are in the same form. 


Mr. LOBECK. In a report which I have in my hand I find 
under “ Findings of fact "— 

Ill. By Special Orders, No. 121, War Department, A. G. O, dated 
Washington, March 17, 1866, claimant was, by direction of the Presi- 
dent, dropped from the rolls of the Army, to date October 6, 1865, for 
desertion. An extract from Special Orders, No. 394, War Department, 
A. G. O., dated July 30, 1866, is as follows: 

“ By direction of the President, upon recommendation of his com- 
manding general, so much of Special Orders, No. 121, paragraph 8, 
March 17, 1866, from this office, as dropped from the rolls the name of 
Capt. Guy C. Pieree, Fourth Wisconsin Cavalry, is hereby revoked and 
he is honorably discharged the service of the United States upon tender 
of resignation, to date October 6, 1865.” 


Mr. MANN. What is the gentleman reading from? 

Mr. LOBECK, I am reading from the report in the case of 
Guy C. Pieree. 

Mr. MANN. Oh, some other case. 

Mr. LOBECK. I want to show that the War Department 
and the President have reversed their order. 

Mr. MANN. But you can not show that, because they have 
not. 

Mr. LOBECK. It says: 


By direction of the President, =e recommendation of his command- 
ing general, so much of Special Orders, No. 121, paragraph 8, March 17, 
1866, from this office, as dropped from the rolls the name of Capt. Guy 
C. Pierce, Fourth Wisconsin Cavalry, is hereby revoked, and be is honor 
ably discharged from the service of the United States upon tender of his 
resignation, to date October 6, 1865. 


Mr. MANN. Why, certainly, Congress has passed a general 
law, as it has the right to pass a law, saying that certain things 
were not desertion. For instance, after a certain date in 1865, 
if a man who was in the Army went home and was marked as 
a deserter, Congress said it was not desertion, and hence the 
War Department removed the charge of desertion in such cases; 
but that is an entirely different thing from changing a fact. 

Mr. REILLY of Wisconsin. Will the gentleman explain why 
the Secretary of the Navy, under that theory, said they could 
not remove the charge of desertion or could not change the rec- 
ords when that has been done in hundreds of cases under the 
law? 

Mr. MANN. The gentleman is mistaken about the law. We 
have the right to change the articles of war. It has always 
seemed to me as though Congress had pretty full power under 
the Constitution, and might say a good many things about the 
Army and the Navy. 

I am calling attention to the distinction which is being made 
between the Army and the Navy. The gentleman from Vir- 
ginia (Mr. Hay], if the matter is referred to his Committee on 
Military Affairs, will not report one of these bills in this 
because it has been the policy of the War 
they should not be signed by the President. 
a distinction between that committee and 
mittee? 

As to the facts in the case, this report is made upon the 
strength of a report from the Navy Department, and it is 
claimed that the man served in the Army a certain length of 
time, and that if that service in the Army had been in the 


shape, 
Department that 
Are we to make 
the Naval Com- 


Navy they would have been authorized to grant him a dis- 
charge under the general law. ‘The Secretary of the Navy 


says that if the Mitchell is identical with the one who served 
in the Navy, as above set forth, he would be entitied to a dis- 
charge, and again he says: 


Assuming that the Mitchell who served in the Army is Identical 
with the one who served In the Navy, the department, in view of the 
above, recommends to the favorable consideration of the committee 
the draft of the bil' herewith submitted in lieu of that now in the 


hands of the committee. 


They have no information that I know of, and we have no 
information, as far as I am informed, that the “if” has been 
wiped out or that the “assuming” has been wiped out. Of 


course if the moon were made of green cheese and we would 
get at it we might do away with the high price of food. 
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Mr. REILLY of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. MANN. Yes. 

Mr. REILLY of Wisconsin. These affidavits have been filed 


with the committee, showing that this man is the same person, 
and I called the attention of the Navy Department to that 
very language, and they said they invariably used that Jan- 
guage, no matter whether the facts were true or not. 


Mr. MANN. I do not care what they said; that statement 
is not correct as to what the department does. 

Mr. REILLY of Wisconsin. That is what they told me. 

Mr. MANN. Then the gentleman saw the wrong man. The 


gentleman can not find another report from the Navy Depart- 
ment in the House in recent years where they used any such 


language as that. 

I reserve the balance of my time. 

Mr. MONDELL. Mr. Chairman, I am somewhat familiar | 
with the circumstances under which Congress first began to 
modify the language of the acts which were intended to relieve 
to a greater or less extent those who were suffering under 
charges of desertion. In my early service in the House I had 
the honor of being placed upon the Committee on Military 


Affairs, and I was assigned to the very honorable and exceed- 
ingly arduous duty of a subcommittee on desertion cases. I 
think I may truthfully say that I gave more time to the study 
of the cases before the committee than any man who had served 
on that committee prior to my service, and I think that my 
record of inquiry in these matters has not been equaled since 
unless it hus been by the gentleman from Tennessee [Mr. Mc- 
KeLLAR], who has reported so many of these bills which are 
now upon the calendar, and who has given these cases much 
attention, and who, I am sure, has gone into them carefully. 
About the time of the beginning of my service upon that com- 
mittee Congress awoke to the fact that it had been rather too 
liberal in correcting military records, and there was a feeling 
in the House »nd all over the country that Congress ought to be 
very careful about taking any action that would place a man 
who deliberately deserted the colors, particularly in time of 
wir, on a par with a man who had been faithful in his service, 
and so the committee began to scrutinize these cases more care- 
fully than it had been accustomed to do. There were some 
fifteen hundred cases at that time, if I recollect right, before the 
commiftee, and I think I gave more or less personal study to 
some 500 of them, careful consideration to more than half 
that number. I discovered some very curious and some very 
extraordinary things in connection with some of those applica- 
tions. About that time Gen. Ainsworth, then at the head of 
the Record and Pension Division of the War Department, having 
charge of military records, suggested that instead of changing 
the record we should in meritorious ca remove the dis- 
ability under which the charge of desertion placed the soldier, 
and particularly when the fact was that the man had deserted. 
In such a case to remove the charge of desertion and to write 
on the record the statement that he had not deserted would be 
to write in the record an untruth. 

Mr. Chairman, it is too bad that men deserted in the face of 
the enemy. It is unfortunate that men under different cir- 
cumstances left the colors and went home, where it was much 
more comfortable in every way than at the front—it is to be 
regretted, 

Many of those men as they grew older very much regretted 
their action, and they are good citizens, some of them; and the 
better citizens they are, the more they regret their conduct. 
We all live to regret some things we do. We may live them 
down, we may be forgiven for them, but we can not wipe them 
out. There ought never to come a time when the record that 
tells the story of a soldier's service shall tell anything but the 
facts and the truth. Under certain circumstances and condi- 
tions offenses may properly be condoned. Under certain cir- 
cumstances and conditions the soldier should not suffer the 
lack of a pension; he should not suffer without some relief the 
odium which attaches when a soldier has placed against him in 
an official record a charge of having deserted his flag and 
service. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. In a moment. But if the fact is that he 
did, through weakness or thoughtlessness or forgetfulness or 
homesickness, desert, if the fact is that he did not stick, then 
he is not entitled to the same amount of credit that the man is 
who, under those same circumstances and conditions and under 
possibiy infinitely more trying conditions, did stay with the 
colors and did remain loyal. 1 now yield to the gentleman from 
Indiana. 

Mr. CLINE. 


ows 
‘ 


ses 


I think the gentleman is correct, but I do not 


understand the gentleman to assume that there may not have 
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been conditions and circumstances where the record is wrong 
and ought to be corrected. Is it not possible, for instance, ths| 
a soldier might have been detailed to some duty by a superico) 
officer, and the man making up the record makes up a wrong 
record and states that he is a deserter? 

Mr. MONDELL. The question was asked the gentleman fro), 
Illinois [Mr. MANN] as to what his opinion is as to the practice 
of the War Department in correcting a record. 

Mr. CLINE. I was wanting to get the gentleman’s opinion 
| more than that of anyone else. 

| Mr. MONDELL. I am prefacing what I am about to say by 
that observation. The gentleman from Illinois, as I reeall, did 
not express ap opinion. My understanding is that one proyisio), 
ef the act of 1S8SS8, which I have not the time to read now, does 
authorize the department in certain cases to correct errors. 

It further authorizes the department, where certain acts have 
been considered acts of desertion, to no longer consider them 
| such and to change the record to that extent. My understand 
ing is that the department holds that it has the right, where 
the record is clearly in error, possibly a clerical error in tran- 
| scribing from one record to another, to make those chr nges, but 
the cases that we have to consider are not that sort of cases 
This man did desert; nobody denies it. Now, I do not alto 
gether agree with the view of the Secretary of the Navy in 
his letter as to what might be done for this man had conditions 
been different, and yet I will not say the Secretary is not 
| right; it may be I am wrong, but my opinion is that the charge 
| of desertion could not have been removed from this man had 

all of his service been in the Navy, because my interpretation of 

the act referred to is that the service from which the charge 
| of desertion is removed has no relation to some service the man 
might have rendered at some other time somewhere else, and, 
therefore, if this man had served in the Army or in the Navy 
altogether, insteud of part of the time in one and part of the 
time in another, the charge of desertion could not have been 
removed from his record under the law. 

Mr. REILLY of Wisconsin. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. REILLY of Wisconsin. Suppose he had enlisted six 
months prior to May, 1865, would he not have the right to try 
to get the Secretary of the Navy to remove the charge? 

Mr. MONDELL. It would depend upon conditions; it would 
depend upon certain conditions. 

Mr. REILLY of Wisconsin. 
come in there. 

Mr. MONDELL. We have conditions applying to a svldier 
enlisting in a volunteer organization that do not apply to the 
| Regular Establishment. There are men who served during the 

Rebellion more than six months who deserted and the charze of 
| desertion is not removed by the act referred to. 

Mr. REILLY of Wisconsin. They had to serve up to May 1 

Mr. MANN. Will the gentleman from Wyoming yield? 

Mr. MONDELIL. In just a moment. If a man had enlisted 
in a volunteer regiment as a volunteer, with the understanding 
that he would serve during the war, and after the war wis ove! 
and there was no longer anyone to fight—there was nothing 
to do but remain in camp—he concluded his services were lo 
longer needed and went home, Congress has said that should 
not be considered a desertion, provided he had served 
months; but that does not apply to a man in the Regular Estab 
lishment—does not apply to a man who enlisted with the idea 
of serving without regard to service in the War of the Rebellion. 
Now I yield to the gentleman from Illinois. 

Mr. MANN. I would like to call the attention of the get 
tleman from Wyoming to the fifth paragraph of the Secretary s 


Provided the other coniit 


ws 
i 


4i\ 


letter. I do not recall the exact provisions of the act of 15 
but the paragraph of the Secretary says that the man 
Shall have served faithfully until May 1, 1865, having prev i 


served six months or more, or shall have been prevented from « 
ing his term of enlistment by reason of wounds received or disea* 
tracted in the line of duty. 

Mr. MONDELL. Well, I think—— 4 

Mr. MANN. I see that is in the alternative, “or shal! have 
The gentleman from Wyoming calls my attention to an erro! 
I made. 

Mr. MONDELL. The gentleman from Illinois further ¢: 
attention to the fact that, as far as the Navy Departmen! ! 
information, it does not even know whether this John Mitche® 
is the same John Mitchell who served in the Army in the e's 
part of the war. I understand that matter has been lc d 
up by affidavits. Now, John Mitchell served, and it is to ° 
hoped he served well. It is said that several years later |" 
same John Mitchell enlisted in the Navy, the inJand Navy," 
landlocked Navy—rather a safe Navy—the lattey part ©! the 
war, being stationed on the placid waters of the inland jakes 


ms 
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and rivers. He served, how long—a month, or was it quite a 
month? 
Mr. TOWNER. He served until August 26, 1865. 

Mr MONDELL. He served less than six months, and finally 

neluded that he would go home. Now he wants us te write 
into law a statement that he did not go home, that he remained 
on duty. Should we declare that this valiant landlocked sailor 

continued to tread the gunbeat deck in defiance of the 
emy when, as a matter of fact, he was at home taking care 
of the cows and chickens, safe and comfortable? I do not think 
ve should do it; not but what I have a kindly feeling for such 
iun—no doubt he ts a good man—but John did go home, and 
. have ne business to say that he did not go home. Now, if 
Mitchell is suffering by rezson of the fact that he is barred 
from a soldiers’ home because he can not secure a pension, 
hich he ean not, it is possible we should relieve him from that 
rticular disability, leaving his record as he made it. We had 
nothing to do with it then; we have not anything to do with it 
now. If he had had a little more stamina, a little more enthusi- 
a little more patriotism, be would have served out his 
ie and he would have bad an honorable discharge, as many 
yen did who served out their time, on both sides. Now, it has 
been a long time since Congress ceased passing this kind of bills. 
lo not recall having seem one in this form for years. We 
ought not retura to that very bad practice, theugh we may re- 
move a disability which prevents him from drawing a pension 
or from reveiving the benefits of a soldiers home. With an 
amendment to the bill, putting it in the usual form, I should not 
specially objeet te it, assuming that the two military records 
have been completely connected and that the desertion was at 
a time when the man’s services were no longer needed by his 
country. 

Mr. NORTON, Mr. Chairman, at first I was not very familiar 
with this case, and so I listened with a great deal of interest to 
the argument of the gentleman from Wyoming [|Mr. Monpsnn]). 
On general principles I am not persenally in faver of removing 
this stigma of dishonorable discharge from any seldier or any 
enlisted man In the Navy who deserts without good cause. But 
ufter listening to the gentleman from Wyeming I have come to 
the conclusion from his citations of the law cevering other cases 
that this man Mitchell has a pretty good case and that he has 
reasonably good ground for having this dishonorable charge 
removed. 

Mr. MONDELL. How a good case, may I ask my friend? 

Mr. NORTON, I will be very pleased to tell the gentleman 
from Wyoming. It appears that if he had served in the Navy 
for 6 months prior to May 1, 1865, he would come under cer- 
tain provisions of law that would permit the Seeretary of the 
Navy to remove that charge. Now, it appears that instead of 
serving In the Navy 6 months prior to May 1, 1865. he, as a 
matter of faet, served 5 months and 11 days, from the date of 
his enlistment on Mareh 15 until August 25, 1865, the date of 
his sed desertion. Now, the gentleman from Wyoming [ Mr. 
MoNnpiLL) Says that this man enlisted in the landlocked Navy of 
our Great Lakes, and enlisted, as he intimates, at a time and 
at a place where Mitchell felt safe and secure from the strife 
and dangers of war, and suggested that he was not the ordinary 
vrave American citizen who is found enlisted in our Navy, but 
that his enlistment was to secure some temporary employment. 


Mr. MONDELL. The gentleman knows that I did not say 
iything of that sort. 

Mr. NORTON. Well, I listened carefully to the gentleman's 
statements, and I gained from what the gentleman did say that 
mpression ef his argument. [| further call the gentleman's 
tt i to the fact that some of the most glorious and historic 
that have been fought by the American Navy and our 
cin Sailors have been fought on the Great Lakes and by 
indlocked Navy. This man Mitchell enlisted when the Civil 

is being most bitterly contested between the North and 
south and—— 

Mr. MONDELL, At Mound City, T1.? 

ir. NORTON. Yes; at Mound City, Hil. Can the gentleman 

ie Where the ships on which this man served were 


Piying 


MONDELL. Probably on the turbid waters of the Mis- 


‘tr. NORTON. Possibly that may have been true. 
. ir MONDELE. Or possibly on the rolling surges of the 
: “ippel 
‘' NORTON, It appears that the gentleman does not know 
__ “re the service of this man was given to his country. I want 
’ sy that no facts appear in the report on this bill or else- 
(o indicate that John Mitchell was not just as brava, 
patriotic, and just as worthy am American eitizen as any 
10 enlisted in the Navy of the United States in the trying 


| 


IST5L 


ee 





days of March, 1865, when the ranks of our Army and Navy 
were most in need of heroes and brave defenders. It seems 
when the war drums ceased beating and when the chance of 
fighting was over, Mitchell beeame dissatistied with life in the 
Navy and took his departure from the Navy without receiving 
a formal discharge er release. In view of the fact that he 
served in the American Army during the first two years of the 
Civil War, it seents unfair and unjust that an honorable dis- 
charge should be withheld frem him at this time, under all the 
cirenmstances. of this case. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommend: tion. 

The motion was agreed to. 

Mr. HAY. Mr. Chairman, I move that the committee do now 
rise and report the bill with a favorable recommendation. 

The motion was agreed to. 

Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. Caruen, Chairman of the Committee of 
the Whole House on the state ef the Union, reported that that 
committee had had under consideration the bill (H. R. 12161) 
to remove a charge of desertion against John Mitchell, and bad 
directed him to report the same to the House with a committee 
amendment, with the recommendation that the amendment be 
agreed to and that the bill as amended do pass. 

The SPEAKER. ‘The question is on agreeing to the commit- 
tee amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. HAY. Division, Mr. Speaker. 

The House divided; and there were—ayes 32, noes 3. 

Se the bill was passed. 


ADJOURN MENT. 


Mr: HAY. Mr. Speaker, I move that the House do now ad- 
journ. 

The motion was agreed to; accordingly (at 3 o’clock and 3 
minutes p. m.) the House adjourned until Saturday, August 15, 
1914, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITT, 

Mr. LINTHICUM, from the Committee on Foreign Affazirs, 
to which was referred the joint resolution (H. J. Res. 292) au 
thorizing the President to accept an invitation to participate in 
an exposition to be held in the city of Panama, and for other 
purposes, reported the same without amencment, accomp: nied 
by a report (No. 1088), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


CHANGE OF REFERENCHE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 10979) granting a pension to Mary Pierce; Com- 
mittee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18188) granting an increase of pension of Joseph 
L. Hall: Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows 

By Mr. SMALL: A bill (H. R. 18368) to authorize the con- 
struction of a lighthouse and fog signal upon Diamond Shoal, 
at Cape Hatteras, on the coust of North Carolina; to the Com- 
mittee on Luterstate and Foreign Commerce. 

By Mr. THOMAS: A bill (H. BR. 18569) authorizing the 
Treasury Department to make certain advances for the relief 
of the tobacco growers of Kentucky and Tennessee; to the Com- 
mittee on Appropriations. 

By Mr. WINGO: A bill (H. R. 18370) providing for the is- 
suanece of Federal reserve notes to producers of cotton, and for 
other purposes; to the Committee on Banking and Currency. 
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ty Mr. O'HATIR: A bill (H. BR. 1 
vates of the Capitol police force for extra services; 
mittee on Appropriations. 

By Mr. KAHN: A bill (H. R. 18872) for erecting a suitable 
monument to Commodore Uriah P. Levy in the city of Washing- 
ton, Db. C.; to the Committee on the Library. 

sy Mr. ALEXANDER: A bill (H. R. 18378) to authorize 
the United States Government to establish and operate a steam- 
ship service between ports of the United States and ports 
of the various countries of South America, and such other 
ports as may from time to time appear desirable, and to estab- 
lish a service of value to the national defense in time of war; 
to the Committee on the Merchant Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS. 
clause 1 of Rule XXII, private bills and resolutions 
introduced and severally referred as follows: 

Mr. ALEXANDER: A bill (H. R. 18374) granting an in- 


371) compensating ‘the pri- 
to the Com- 





Under 
were 
By 


crease of pension to J. A. Neff; to the Committee on Invalid 
Pensions. 
By Mr. BARKLEY: A bill (H. R. 18375) for the relief of 


the estate of James E. 
War Claims. 

By Mr. FITZHENRY: 
military record of John B. 
—s 

By Mr. STEPHENS of Texas: 
an increase of pension to Clara 


Morgan, deceased; to the Committee on 
A bill 


Ford; 


(H. R. 183876) to correct the 
to the Committee on Military 
IS877) grantirg 
to the Committee 


A bill (H. R 
Robinson ; 





on Pensions. 

‘By Mr. STONE: A bill (H. R. 18378) granting an increase 
of pension to Henry Hotchkiss; to the ‘cuisine on Invalid 
Pensions. 

Also, a bill (H. R. 18379) granting an increase of pension’ to 
Sarah McDaniel; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk’s desk and referred as follows: 


By the SPEAKER (by request) : Petition of the Socialist Party 
of Ohio. protesting against the war in Europe; to the Committee 


on lilitary Affairs. 

Also (by request), petition of certain members of the St. 
John's Lutheran Church of Ambler, Pa., favoring national pro- 
hibition: to the Committee on Rules. 

By Mr, ALEXANDER: Memorial of the Grant City (Mo.) 
Chautauqua, favoring an amendment abolishing polygamy in 
the United States; to the Committee on the Judiciary. 

By Mr. BOOHER: Petition of A. D. Gresham and 72 other | 
citizens of Platte City, Mo., favoring the passage of House joint 


282: to the Committee on Naval Affairs. 

CONNELLY of Kansas: Petitions of 50 citizens of 
Osborue, and 43 citizens of Mankato, all 
favoring national prohibition; to the 


resolution 

By Mr. 
Beloit, 29 citizens of 
in the State of Ka 
Conmiittee on Rules. 

By Mr. DILLON: Petition of 34 citizens of Mill 
favoring national prohibition; to the Committee on Rules. 

A memorial of the Sioux Valley Medical Association, 
testing against the Nelson amendment House bill 6282, 
Harrison antinarcotic bill; to the Committee Ways 
Means. 

By Mr. JOHNSON of Washington: Petition 
zeus of Port Angeles, Wash., protesting a 
hibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition 
Hale, Mrs. Joseph H. Kendrick, W. B. Shepard, Agnes Mac 
kinnen, all of. Providence, R. L, favoring national prohibition; 
to the Committee on Rules. 

By Mr. LOBECK: Petition of the Richardson 
Om: Nebr., protesting against ince 
cigars; to the Committee on Ways and Means. 

Also, petitions of H. A G. Dreibus and A. Lagrotto, 
Omaha, Nebr., protesting against national prohibition; 
Committee on Rules. 

By Mr. OHAIN: Petition of sundry 
Illinois, favoring House joint resolution 
giving a hearing to Dr. Frederick A. 
Naval! Affairs. 


nsas, 
town, S. Dak., 
Iso, pro- 
to the 


on 


citi- 
pro- 


of sundry 
inst nationul 


re 
»< 


Drug Co., 
revenue tax 


ha, reasing on 


both of 
citizens of the State of 


2s2, for the purpose of | 
Cook: 


By Mr. YOUNG of North Dakota: Resolutions of the Dakota 
Conference of the Evangelical Association; 400 citizens of Lis- 


bon: 300 del 
Christian Endeavor 


the 
of 


egates of the Epworth League of Jamestown; 
Society of Bismarck; the Fargo College, 


Fargo; petitions of sundry citizens of Westhope; 12 citizens of 
Juanita; various citizens of Kintyre, Braddock, Linton, and 


Bathgate; and the Christian Endeavor Society of Heaton, all in 
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of Edna B. | 


of | 


to the | 


to the Committee on | 
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the State of North Dakota, all favoring national prohibition; to 
the Committee on Ruies. 

Also, petition of A. G. Leonard, of North Dakota, regarding 
means of distribution of topographic and hydrographic surveys; 
to the Committee on Expenditures in the Interior Department. 

Also, petition of the Fargo Chautauqua Association, relative 
to abolishing polygamy; to the Committee on the Judiciary. 





SENATE. 
Saturpay, August 15, 1914. 
(Legislative day of Tucsday, August 11, 1914.) 


The Senate reassembled at 11 o’clock a. m., on the expiration 
of the recess. 


THE CALENDAR. 


The VICE PRESIDENT. The calendar under 
will be proceeded with. 

The bill (S. 1240) to establish the legislative reference bureau 
of the Library of Congress was announced as first in order on 
the calendar. 

Mr. GALLINGER. 

Mr. SMOOT. 
Rule IX. 

Mr. GALLINGER. ‘The Senator presenting it is not present. 
I think it had better be passed over. 

The VICE PRESIDENT. The bill will be passed over. 

The joint resolution (S. J. Res. 41) authorizing the Secretary 
of the Interior to sell or lease certain public lands to the Re- 
public Coal Co., a corporation, was announced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The joint resolution will go over. 

The bill (S. 2242) making it unlawful for any Member of 
Congress to serve on or solicit funds for any political commit- 
tee, clnb, or organization was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

The resolution (S. Res. 156) limiting expenditures for tele- 
grams sent or received by Senators was announced as next in 
order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

The resolution (S. Res. 84) providing that any Senator, upon 
| his,own request, may be recorded and counted as present in 
| order to constitute a quorum was announced as next in order. 
| Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

| The resolution (S. Res. 218) proposing an amendment to the 
| standing rules of the Senate was announced as next in order. 

| Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It wil: go over. 

The joint resolution (S. J. Res. 26) proposing an amendment 
to the Constitution of the United States was announced as next 
in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The joint resolution will 


PUBLICATION 


Rule VIII 


Let that go over. 
I ask that it may go to the calendar under 





go over. 


and | 


OF LAND-OFFICE NOTICES, 


| 

The bill (S. 3028) relating to the duties of registers of 
} United States land offices and the publication in news) or. 
” 


| of official land-office notices was considered as in Comuaitte 
the Whole. 


Mr. BURTON. I have an amendment to offer to the Dil! 
The VICE PRESIDENT. ‘There are amendments from the 
Committee on Public Lands to be acted on first. The smene 


ments will be stated, 
The amendments were, on page 1, * some 


line 8, to strike out 


j 

| certain stated day” and insert “Saturday,” and in line 1° 
to strike out “ such day ee and insert “” each Saturday, so a3 
| to make the bill read: 


Be it enacted, etc., That whenever the law requires the res 
a United States land office to publish a notice for a certain p 


time in a newspaper to be designated by him, such publicati 
be made by publication each week, successively, in a weekly 0: 
of general circulation for the prescribed period of time, or by 

a week on Saturday of each successive week in | 


issue for each Saturday oi a daily newspaper of general cir 
until such prescribed period of time shall have elapsed from 


| 
| tion once 
| day of publication in such daily newspaper. 


The amendments were agreed to. 

Mr. BURTON. I offer the amendment I am sending 
desk. 

The VICE PRESIDE! 


‘T. The amendment will be stated 
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The Secertary. Add at the end of the bill the following 
Wovise: 
we d, That in the selection of newspapers in which such notices 
are published no distinction or discrimination shall be made by reason 
of political opinions exptessed or advocated tuerein, 

Mr. CLARK of Wyoming. Mr. President, I really think 
there is no necessity for that amendment. The law already 
provides that notices shall be published in the newspaper of 
general circulation nearest the land in question. - 
~ Mir. BURTON. I think it will do no harm, however. I 
have a circular letter which I have received, and I think the 
senator from Wyoming has heard something about it, in which 
it is said: 

7 it is considered that the registers of the land service should recog- 


nize the propriety of designating newspapers whose political prin- 
ciples are in harmony with the administration. 


Mr. CLARK of Wyoming. Well, Mr. President, that may be 
so where there are two newspapers within equal distance of 
the land. I am inelined to think the register still ought to 
have the say-so as to the paper in which the notice shall be 
published. The law is very explicit that the notices shall be 
printed in the newspaper which is published nearest the land 
in controversy. While, perhaps, the theory upon which the 
Senitor offers his amendment is a correct one, I have lived a 
greit many years in a public-land State and in a town where 
Democratic and Republican newspapers are published, and I 
do not think there are any further safeguards to be thrown 
around the matter. I do not know that I have any particular 
obiection to the amendment. .I do not think it will change 
the situation in any way. 

Mr. McCUMBER. Mr. President, I wish to voice my objec- 
tion also to the amendment. I should not object to an amend- 
ment to allow the party making the proof to select the paper if it 


_came within the character of papers required. 


Mr. CLARK of Wyoming. No; I would not, either. 
Mr. McCUMBER. I should object to nothing of that kind, 
but | do not believe it is a good plan to get into a conflict over 


what constitutes the political policy of a paper. There are quite 
a number of pepers in my State that I think it would take a 
very big magnifying glass to discover what are their political 
policies, and considerable question might arise upon that point. 


Mr. BURTON. This amendment does not seek that. It 
merely seeks to ignore entirely the political opinions expressed 
by newspapers. If they have no opinions, they are eligible; if 
they have opinions on political subjects they are also eligible. 

Mr. CLARK of Wyoming. We have tried for a great many 
yeirs to keep the public-land service and everything connected 
with it free from anv political bias so that there might be a 
business operation of the Land Office. I think the. present sys- 
tem has sueceeded fairly well, and I do not like to see any 
more legislation upon land matters or upon the execution of 
the functions of the Land Office than can possibly be avoided. 
I do not see how the amendment can possibly do any good. I 
do not see how it could change the situation in any particular, 
and [ for one am not in favor of the amendment. 

Mr. GRONNA. Mr. President, I am not in sympathy with 


the amendment offered by the Senator from Ohio. I believe it 
should be left to the discretion of the register and receiver of 
the lind office. It will conserve a better purpose to leave the 


law as it is rather than to adopt the amendment of the Senator 
from Ohio. 

Mr. BURTON. But, Mr. President, will the Senator from 
North Dakota yield for a question? 

Mr. GRONNA,. I will yield. 

Mr. BURTON. How can it be left to the discretion of the 
register of the land office, which no doubt would be safe, when 
il instruction goes out, which is that the register of the land 
office * should recognize the propriety of designating newspapers 
Whose political prineiples are in harmony with the administra- 
tior It is not now left to the law. 

Mr. CLARK of Wyoming. Has any such thing as that gone 


Mr. —— I am so informed, and I have a copy of the 
Circular letter, 
_ lr. CLARK of Wyoming. I should like to see it, because any 
cepartnent that has sent it out has done it in absolute and 
“irect violation of the statute laws. 
Mr. GRONNA,. I will say to the Senator from Wyoming that 
e seen it; and, as the Senator has said, it is in violation 
© law; but it is no reason that because some one has vio- 
‘he law we should change the law now. 

CLARK of Wyoming. The way to remedy that is by ac- 
i the official who sent out the circular, and I give notice 
=“! Dow to the Senator from Ohio and to the official who 
' out that, if a cireular of that sort has been sent out, the 
will receive attention from official quarters. 


1} 
of | 








Mr. THOMAS. Mr. President, if there has been a elreular 
sent out, it has simply been done in harmony with the practice 
of the Interior Department for the last half a century. We all 
know that the administration in power patronizes, in the publi- 
cation of such articles, as far as it can be done, papers which 
are in sympathy with the administration. I am glad of it. It 
ought to be done. It was done during the long period of time 
when the Republican Party was in power; and, so far as that 
feature of the Republican administration is concerned, it has 
always met with my sincere and hearty approbation. 

My objection to the amendment offered by the Senator from 
Ohio is that it will not accomplish anything. Registers and re- 
ceivers who are in political sympathy with the administration 
will, wherever there is more than one paper coming within the 
purview of the law, give these publications to the paper which is 
in sympathy with the administration. The Senator from Wyo- 
ming knows that; we all know it. Hence the incorporation of 
an amendment of this sort in the bill would still leave it en- 
tirely within the power of these officials to carry out that pol- 
icy ; and it is perfectly consistent, and it is due to no expression 
of opinion, political or otherwise, on the part of the chief in 
question. 

Mr. CLARK of Wyoming. I agree with the last part of the 
Senator’s statement, buié the first part is eutirely contrary to 
my experience. I have had come experience in these matters 
during the last 30 years and I know that that experience has not 
justified the statement ihe Senator ha’ made. which is that the 
policy of the officials of the General Land Office was controlled 
or influenced in any way by political e.nsideration. I know 
that time and again complaints have core to me from Repub- 
lican publishers .n my own State, because .uey thought they 
were entitled to the land office printing, which, of course, as 
the Senator knows, is a very cons‘derable item in the revenue 
of country newspapers in the »ublic-land States, and I have 
taken occ:sion to refer those letters to the department, and in- 
variably the reply bas come—I have not had any experience 
with this administration in that respect—but invariably the 
reply has come from rrior administrations that the Land Office 
at Washington does not seek to control and enn not. under the 
law, as it is put down, control in any way the publications of 
the local land office: that they are entirely within the control 
of the register of the land office, who designates the paper, 
and in desigxating that paper he must designate the paper .f 
general circulation which is published nearest the land in 
question. 

Of course, where there are two papers of opposite political 
views in the same town the register is left to his discretion, 
and equally, of course, as the Senator remarked in the last part 
of his statement, that patronage goes to the paper of the party 
in power. I think that is right. I do not think it has been 
abused, and I think the less we meddle wit the established 
ways of transacting affairs in that way the better :t is for every- 
body concerned. 

Mr. THOMAS. . Whatever the ostensible and outspoken policy 
may have been, the practice is as I have stated: at least th 
is my experience. I am perfectly frank to state thot, so far as 
protests are concerned, of course they are made. Since the 4th 
of March last I have been in receipt of a large number of such 
protests, some of them from Republican papers and some from 
Democratic papers, which papers complain of favoritism, and 
also complain that they are not receiving their chare of this 
patronage. The practice will still proceed. and it ought to pro 
ceed, whatever may be the fate of this : nendment. 

Mr. SHAFROTH. Mr. President, I thought the calendar was 
to be considered this morning by unanimous consent. If we are 
going to waste time on amendments and differences between 
parties, I shall object to the further consideration of this bil! 

Mr. THOMAS. Unanimous consent does not preclude the 
offering of an amendment or the discussion of it, as I under 
stand it. 


Mr. BURTON. I think the general impression is as the Sena 
tor from Colorado has stated, and for that reason I do not 
blame any person particularly for issuing such an order. Often 
times officials are possessed of the opinion that the administr: 
tion should be conducted along political lines, and one main 
reason is because of the opinion that their opponents have pur 
sued the same policy. I have a letter from Mr. Garfield, who 
was Secretary of the Interior, in regard to this matter under 
date of June 23, 1913, in which he says: 


itt 


CLEVELAND, June 23, 1913. 


Hon, T. E. Burrow, 
United States Senate, Washington, D. C. 
My Dear Sexator Burton: I bave your letter of the 20th with th 
inclosure. I am very confident that during my administration no su 
nemb< 
es, and 


direction to registers to land vffices was issued. * * * I ret 
very well that the question of publication came up several time 
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I invariably directed that the publication be made in papers of such 
character and circulation as would most surely give the information to 


those who might be affected by tke entry. 


Very truly, yours, James R. GARFIELD. 

I do not have it in my file here, but I have a similar letter 
from Secretary Fisher. 

Mr. JONES. Mr. President, I simply want to say, as coming 
from one of the public-land States, that my experience is 
exactly the same as that of the Senator from Wyoming. Dur- 
ing the few years I have been down here I have had this matter 
culled to my attention several times, and, as the Senator sug- 
gests, the reply has come from the department exactly as he 
states, 

Mr. WALSH. Mr. President, I think the Senator from Ohio 
could not possibly have reflected upon the practical operation 
of the amendment which he offers. It can have none whatever. 
It is utterly impossible under the law as it exists now. The 
paper published nearest the land must be designated by the 
register as the one in which the publication shall take place. 

Mr. BURTON. Will the Senator from Montana yield for a 
question? 

Mr. WALSH. Certainly. 

Mr. BURTON. Suppose there is an entry 3 miles from a 
town in one of the public-land States and there are two news- 
papers published on opposite sides of the same square in that 
city. Is an exact measurement made and the one selected that 
is a few feet nearer the entry? 

Mr. WALSH. Not at all. That is exactly the case I was 
going to put to the Senator. I want to put the case of a Re- 
publican newspaper and a Democratic newspaper published in 
the same town. This commands that no preference shall be 
given upon any political consideration, but the register is 
obliged to select one of the two newspapers. Now, how are 
you going to control the discretion that you repose in him? 

Mr. BURTON. As a matter of policy, it seems to me where 
you have a rule that there shall be no discrimination made ac- 
cording to polities the selection will be made according to the 
circulation and efficiency in informing the largest number of 
persous, ignoring politics. 

Mr. WALSH. Yes; but I want the Senator to assume two 
papers, as there are, for instance, in my town a Repnblican 
newspaper and a Democratic newspaper. They are both good 
mediums of advertising. They circulate through exactly the 
same fields, and they both stand on an equality, so far as 
an advertising medium is concerned. Now, what will you do? 
You command the register not to pay any attention to the 
polities of the papers in making the assignment; and, under 
those circumstances, what would you say if a Republican regis- 
ter would give the patronage to the Republican paper? What 
would you say if a Democratic register gave it to the Demo- 
eratic newspaper? How would this injunction of the law affect 
or control bis action under those circumstances? 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio [Mr. Burton]. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS, ETC., PASSED OVER. 

The joint resolution (S. J. Res. 94) to authorize the Secretary 
of Commerce to investigate the condition of trade in China, for 
the purpose of determining the desirability of establishing there 
a permanent exposition of the products of the United States of 
America, was announced as next in order. 

Mr. SMOOT. Let the joint resolution go over. 

The VICE PRESIDENT. It will go over. 

Mr. POMERENE. Will not the Senator consent 
taken up? 

Mr. SMOOT. Not to-day, Mr. President. 

Mr. POMERENE. At this time, when we are trying to ex- 
tend the foreign trade, it seems to me it would be good policy 
to pass the joint resolution. 

The bill (S. 2425) to authorize the Roanoke River Develop- 
ment Co. to construct and maintain a dam across the Roanoke 
River in Mecklenburg County, in the State of Virginia, ap- 
proximately 20 miles below the town of Clarksville, in said 


to have it 


State, was announced as next in order. 
Mr. BURTON. I ask that the bill may go over. 
The VICE PRESIDENT. It will go over. 
The bill (S. 3971) to provide for a permanent exhibit of the 


resources of the States of tue Union in or near Washington, 
D. C., was announced as next In order. 
Mr. SMOOT. Tet that go over. 


The VICE PRESIDENT. It will go over, 


CONGRESSIONAL RECORD—SENATE, 


Aveust 15, 


The joint resolution (S. J. Res. 10) proposing an amendment 
to the Constitution of the United States fixing the time fop 
the convening of Congress and commencement of the terms 
of the President, Vice President, Senators, and Representatives 
was announced as next in order. 

Mr. SHAFROTH. I should like to have the joint resolution 
considered. It has been on the calendar for quite a while. 

Mr. WALSH. I object. 

The VICE PRESIDENT. The joint resolution will go over, 

The resolution (S. Res. 254) to create a special committee 
of five Senators to assist the Interstate Commerce Commission 
in investigating certain facts regarding the methods and prac. 
tices of the Louisville & Nashville Railroad, and for other pur. 
poses, was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

The bill (8. 392) to create in the War Department and 
Navy Department, respectively, a roll designated as “ the Civil 
War volunteer officers’ retired list,” to authorize placing thereon 
with retired pay certain surviving officers who servee in the 
Army, Navy, or Marine Corps of the United States in the Civil 
War, and for other purposes, was announced as next in order. 

Mr. OVERMAN. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 121) to provide that petty officers, noncommis- 
sioned officers, and enlisted men of the United States Navy and 
Marine Corps on the retired list who had creditable Civil War 
service shall receive the rank or rating and the pay of the 
next higher enlisted grade, was announced as next in order. 

Mr. OVERMAN. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


TRAFFIC IN OPIUM. 


The bill (H. R. 6282) to provide for the registration of, with 
collectors of internal revenue, and to impose a specia) tax upon 
all persons who produce, import, manufacture, compound, deal 
in, dispense, sell, distribute, or give away opium or coca leaves, 
their salts, derivatives, or preparations, and for other purposes, 
was announced as next in order. 

Mr. CUMMINS. I ask that that bill go over. 

Mr. THOMAS. I trust the Senator from Iowa will permit 
this bill to come up now. It has been considered as in Couw- 
mittee of the Whole, and a number of amendments at that time 
cffered were adopted. It then went over and was ordered to be 
reprinted. It is a bill the passage of which is necessary for the 
proper enforcement of the provisions of the opium treaties be- 
tween the different countries which have been signed. ‘The 
State Department has been especially urging its early considera- 
tion, stating that it has been largely handicapped in the exect- 
tion of other laws on account of the failure of this bill to be- 
come a law. But for the tacit assurance given yesterday, when 
the unanimous-consent agreement was entered into, that this 
bill could be considered the Senator from Mississippi [Mr. Wu- 
LIAMS], in charge of the subcommittee which considered this 
bill, would have objected. This is a very important matter, and 
I appeal to the Senator from Iowa to permit its consideration. 

Mr. CUMMINS. I hope the Senator from Colorado wil! allow 
the bill to pass over for a few moments until I can look it over. 
I have some communications about it, but I bave them not in 
mind now. 

Mr. THOMAS. Of course, I am entirely helpless if the Sena- 
tor from Lowa insists on his objection. 1 may say to the Sena- 
tor, however, that ever since the bill was before the Senate the 
last time I have been overwhelmed with communications col- 
cerning it, and if it is going to be postponed because of objec- 
tions to it coming up, then unfortunately we shall not be «be 
to have the bill passed at this session. 

Mr. OVERMAN. The Senator from Iowa suggested that the 
bill be passed over temporarily. 

Mr. THOMAS. I am quite willing that it shall be passed over 
temporarily. . 

Mr. CUMMINS. I have an objection to an amendment which 
has been agreed to, as I understand, although I do not know 
whether or not it is now in the bill. If it is, I shall object © 
the consideration of the bill; and if it is not, I shall not object 
If, however, I am compelled to decide just at this monet, 
shall ask that the bill go over. 

Mr. THOMAS. I will, of course, consent that the consice' 
tion of the bill may be temporarily suspended. 

Mr. GALLINGER. Before the bill goes over—— Se 

Mr. THOMAS. Pardon me just a moment. If the Sent” 
from Iowa will get the two-star reprint of the bill, it will slow 
al! of the amendments which have been agreed to up to ¢ 

Mr. GALLINGER. If the Senator from Colorado will p 


pit 


me, I wish to say that I have had numerous letters in referee 





1914. 
to this matter, only one of which is at hand, and one particular 
tion that has been urged against it is this: 

t such a record—— 


anye 


\lluding to a provision in the bill— 


cyeh a record requirement is unnecessary in the general plan of this 
. osed law, and, therefore, an unreasonable burden upon the medical 
nrofession, entailing enormous clerical labor; is of such a character as 


be impossible of exact compliance, and, therefore, an intolerable 

dangerous restriction on the medical profession; and it is so pro- 

hibitive in application as to curtail the useful, legitimate, and humane 
vice of the medical practitioner, particularly in the rural districts, 

\ir. THOMAS. Let me ask if the Senator refers to the pro- 

ico on page 8? - 

Mr. GALLINGER. I confess I have not examined the bill. 

\ir. THOMAS. I will read it to the Senator. 

Mr. GALLINGER,. But I have had letters from several physi- 
cians. saying that under the provisions of this bill they would 
have to keep a record of every prescription they make. 

Mr. THOMAS. That is the proviso to which I now refer. 
ror the sake of getting this bill passed at this time, if that is 
the same objection to which the Senator from Iowa [Mr. Cum- 
wins] refers, I will consent that that proviso be stricken out. 

Mr. GALLINGER. From what knowledge I have of the mat- 
ter. | think it should be stricken out. I think it would be, as 
ted, almost an intolerable burden, particularly upen the 
intry practitioner, 

Mr. THOMAS. Let me ask the Senator from Iowa if that is 
the objection to which his attention has been called. The pro- 
yiso is on page 5, beginning with line 6. 

\ir. CUMMINS. That is the objection I have to the bill. 

Mr. THOMAS. That being so, I will consent that that lan- 
guige be stricken out. 

Mr, CUMMINS. I do not think it practicable to require every 
person who compounds a medicine to make a record of the fact. 

THOMAS. That language may be stricken out. 

Mr. GALLINGER. I think probably that is the only objec- 
tion to the bil. I have a communication likewise from the Na- 
tional Drug Co., which I find among my papers, calling atten- 
tion to this very provision, and I feel sure that with that stricken 
out there can be no objection to the bill. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. THOMAS. Mr. President, when that part of the bill is 
reached IL will move to reconsider the vote by which that amend- 
went was agreed to, and then ask that it may be rejected. 

The VICE PRESIDENT. The vote by which the amendment 
was agreed to will, by unanimous consent, be reconsidered, and 
by unanimous consent it will be stricken out. The Secretary 
will state the amendment. 
he SecreTary. On page 5 of the original print, line 2, after 


mys 


word “act,” it is proposed to strike out the following pro- 


is 8S 


Col 


ided also, That a record of the drugs thus dispensed shall be 

in a suitable book kept for that purpose, and shall be preserved 

r two years in such a way as to be readily accessible to inspection by 
officers, agents, employees, and officials hereinbefore mentioned. 


The VICE PRESIDENT. 
unanimous consent. 

Mr. CUMMINS. Mr. President, I desire to ask the Senator 
from Colorado with regard to a portion of the bill which is 
found before the part just stricken out. Suppose that a doctor 
in a hospital prescribes for one of the patients in the hospital; 
he is not specially employed. Does the Senator from Colorado 
mend that he shall be required to report every prescription 
that he makes? 

Mr. THOMAS. With the striking out of the proviso I do not 
see how any special record of the prescription by the physician 
would be required. 

Mr. CUMMINS. 


The proviso is stricken out by 


I refer to the following language in the 


bi 
' Pro ed, That such physician, dentist, or veterinary surgeon shall 
— een species employed to prescribe for the particular patient 
Beery Such drug. 

Nov 
Mr, THOMA S. It is impossible, Mr. President, to enlarge that 
Mrovision without subjecting the proposed act to the danger of 
—_ nt infractions by unscrupulous physicians ministering to 
ue Ww 


ints of those addicted to the use of drugs. 

Mr. CUMMINS. What is the difference between “ specially 
“ployed” and “ employed ”? 

‘ Mr. THOMAS. There may be no difference, generally speak 
‘ig, but the purpose of this amendment was to prohibit, so far 
- possible, those pretended employments to which some physi- 
pe would resort in order to comply with the wishes of 
he * addicted to the drug habit, and who would thus obtain 
drug regardless of the prohibition of the statute. 
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Mr. POMERENE. Mr. President, if I may be permitted to 
make a suggestion, I will say that my attention was also 
ealled to this provision to which the Senator from Iowa [Mr. 
CuMMINS] referred, and it occurred to me that if the phrase 
“personally attend upon such patient” were restored, and per- 
haps qualified by words like these, “ personally attend in good 
faith upon such patient,” it would meet the purpose which the 
Senator from Colorado had in mind. To use an illustration, 
if a physician were going along the street and saw some one 
who was severely injured, and he went immediately to his 
assistance, and found that it was necessary, in the proper prac- 
tice of his profession, to administer some drug of the prohibited 
character, the physician is not in that case “specially em- 
ployed” to do that, but from humanitarian instinets he may 
administer a remedy. It seemed to me that if we would strike 
out the phrase “ have been specially employed,” and say “ shall 
personally in good faith attend upon such patient,” it would 
meet all the criticisms which have been made. 

Mr. McCCUMBER. Mr. President, this is an amendment which 
was inserted in the bill on my motion after very lengthy con- 
sideration of the subject. It was to avoid the very objection 
which the Senator suggests in connection with the requirement 
of personal attendance. Let me give the Senator an illustra- 
tion. Here, we will say, is a person out in the country who 
may have been riding with a little child 12 or 15 miles, perhaps 
from a doctor; that child may have nothing more than a cinder 
in his eye, but considerable pain may follow. According to this 
bill, as it read before the adoption of the amendment, it would 
be necessary to send for a doctor and have that doctor “spe- 
cially employed” in actual attendance upon that child, when 
the moment the physician was informed of what the trouble 
was he could have written out a prescription containing a little 
eocaine in order to alleviate the suffering. If we adopt the 
rule that the surgeon “shall personally attend upon such pa- 
tient,” which means actual physical attendance on the in 
dividual, you compel the attendance of a physician in thousands 
of cases where it is not at all necessary. It was to avoid that 
and yet at the same time to be careful and not get over the 
line whereby a physician might send drugs in some way to 
persons generally, without any employment by them, that the 
words were inserted. 

I can not see any objection to striking out the word 
cially” if the Senator wants that word siricken out. I do not 
think it adds very much to the provision, because if the physi- 
cian is employed generally to look after patients in a hospital, I 
think that is all that is necessary, and I do not believe we nee i 
the words “ specially employed.” 

Mr. CUMMINS. There are two words in the bill, Mr. Presi 
dent, that ought not to be used, in my opinion, and I think 
if they should be stricken out the section would accomplish 
the objects sought to be accomplished by the 
North Dakota. They are the words “ specially,” 
line, and “ particular,” in the third line. 

Mr. GALLINGER. On what page? 

Mr. CUMMINS. On page 5. We have every day this situ- 
ation: The hospitals of the country employ surgeons and physi- 
cians to do the work of the hospital; they are not specially 
employed to prescribe for a particular patient, but they are 
regularly employed to prescribe and care for probably all the 
patients in the hospital. 

Mr. McCUMBER. Let me ask the Senator, d not the 
greater include the less? If they are employed to prescribe for 
all, they are necessarily employed to prescribe for the particu 
lar ones constituting the all. 

Mr. CUMMINS. I think not. 

Mr. McCUMBER. I think so. 

Mr. CUMMINS. If they are employed generally by the hos- 
pital, they are not specially employed to do a thing for a par- 
ticular patient, and if those two words were stricken out I 
would have no objection. 

Mr. McCUMBER. Let me say to the Senator that while I 
will agree with him in thinking that the word “ specially” does 
not add very much to the provision, I think there is danger in 
striking out the word “particular,” for this reason: We know 
it is a custom of those people who want to secure cocaine from 
any source to dispense it again or to hand it over to divers per- 


* ena 
SI 


Senator from 
in the second 


oes 


sons, to go to a physician who may get it for himself and 
yet turn it over to some one else, or he may get it for some 


one, a particular person, and yet it may not be used by that 
person. 

It is to prevent the indiscriminate disposal of the drug that 
we seek in every instance to require that there should be some 
relation. a direct relation, between the physician prescribing it 
and the patient who is to receive it, and I am fearful if we 
strike out the words “ particular patient” that some one may 
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get from a physician any quantity of drugs and may dispense 
them generally. 

Mr. CUMMINS. Mr. President, I do not think that the case 
the Senator has in mind will be left unprovided for if these 
words are stricken out, because it would simply be required that 
the physician “ shall have been employed to prescribe for the 
patient receiving such drugs.” 

All that I xm afraid of is that you will paralyze the ordinary 
operations of the great hospitals of the country. 

Mr. McCUMBER. I can not give it that construction; and 
yet I do not know that it is of very great importance, except 
I can see that if we strike out the words “ particular patient.” 
ws lose the relationship between the doctor and his patient, 
and the law may be avoided by any person obtaining drugs 
for persons who are in no way known to the physician; and we 
ought to be very careful about that. 

Mr. CUMMINS. I agree to that; I agree that we ought to 
be careful; but the Senator from North Dakota has just this case 
in mind, of a physician prescribing generally and not for a patient, 
and he fears that the drug may then escape into the hands of 
persons who ought not to use it. If you say, however, that the 
physician must be employed to prescribe for the patient receiv- 
ing the drug, you have, I think, covered every case, and you 
will then permit physicians employed for patients generally 
when they are brought together in groups, as they are found in 
the hospitals, to prescribe under the law. 

It has been pointed out to me—it is not an original notion on 
my part—by those who are deeply interested in that subject 
that there would be grave danger if those two words were left 
in the amendment. 

Mr. McCUMBER,. Let me suggest a case to the Senator to 
see how he would meet the supposition: Suppose that a phy- 
sician—of not the very best standing possibly, but still a phy- 
sician who is authorized by law to administer to patients— 
should go to another physician and say to him, “I have a dozen 
patients who are all affected by some particular disorder; I 
want to get a dozen prescriptions in which cocaine is used, 
leaving it to me to dispense that to my particular patients.” 
Suppose, then, that he obtains cocaine and gives it to those 
who do not need it in any way whatever. You have then 
avoided the direct relation and responsibility of the doctor 
making the prescription to any particular individual. In other 
words, if the prescription is always made to a certain person 
so that you can establish the connection between them, I should 
have no fear. 

Mr. CUMMINS. I should think the case stated by the Sen- 
ator from North Dakota would be prohibited by the amendment, 
as it would be with these words stricken out. The physician 
who compounded the medicine or who made the prescription 
must be employed to do so, and he must be employed to pre- 
scribe for the patient who receives the drug. In the case put 
by the Senator from North Dakota there would be no employ- 
ment at all. The patient who was to receive the drug would 
have had no relation of any kind with the physician who pre- 
pared the prescription. 

I move, Mr. President, that tte word “ specially,” in line 2, be 
stricken out. 

Mr. THOMAS. Let me inquire of the Senator from North 
Dakota whether that is satisfactory to him. 

Mr. McCUMBER. As I have stated, I have no objection to 
th- word “specially” being stricken out. I still think the 
other ought to be retained. 

Mr. THOMAS. Then, I accept that amendment and ask to 
have the word “specially ” stricken out. 

The VICE PRESIDENT. The amendment agreed to as in 
Committee of the Whole will be reconsidered by unanimous 
consent. 

Mr. SMOOT. Just one word in relation to the amendment 
on page 5, which was allowed to be stricken from the bill. 

Mr. BURTON. Has this amendmen: been disposed of? Has 
the word “ specially ” been stricken out? 

The VICE PRESIDENT. Not yet. 

Mr. BURTON. As I understand, the Senator from Utah is 
taking up a different phase of the bill. 

Mr. SMOOT. I understood that amendment had been dis- 
posed of. 

Mr. BURTON. No; it has not yet been disposed of. 

Mr. SMOOT. Then, of course, I will not say what I in- 
tended to say until that has been done. 

The PRESIDING OFFICER (Mr. Gatiincer in the chair). 
The question is on the amendment of the Senator from lowa 
to strike out the word “ specially.” 

The amendment to the amendment was agreed to. 

Mr. SMOOT. Now, Mr. President—— 
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Mr. CUMMINS. I have not fintshed with this amendment’ 
I move that the word “ particular,” in line 3, be stricken out, 
so that it will read: 

Provided, That such physician, dentist, or veterinary surgeon shal! 
have been employed to prescribe for the patient receiving such drug. 

The PRESIDING OFFICER. ‘The amendment to the amend. 
ment will be stated. 

The Secretary. In the original print, on page 4, line 24, 
it is proposed to strike out the word “ particular” where it 
appears before the word “ patient.” 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

Mr. POMERENE. Mr. President—— 

Mr. CUMMINS. Mr. President, if the Senator from Ohio 
will pardon me, the word “specially” is also used on page 10, 
line 7, in the same connection. 

The PRESIDING OFFICER. 
to the amendment as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. Without objection, the yote 
whereby the amendment on page 10 was agreed to will be re 
considered. 

Mr. CUMMINS. 
on page 10, line 7. 

Mr. THOMAS. I accept that amendment. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Iowa will be stated. 

The Secretary. On page 10, line 7, of the print of June 5, 
it is proposed to strike out the word “ specially ” where it ap- 
pears before the word “ employed.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. POMERENE. Mr. President, on the same page, in line 1, 
after the word “shall,” I move to insert the words “ person- 
ally attend upon such patient or.” My reason for that amend- 
ment is this—and I can perhaps make my reason clear by an 
illustration : 

If a physician were to be going along the street and should 
be an eyewitness to a severe accident wherein a man was 
severely hurt, and he should rush to his assistance and find it 
necessary tu administer a drug, he would not be specially em- 
ployed to attend the injured party, but, prompted by hnmani- 
tarian instincts and with ful! knowledge of what his profes- 
sional duty should be under the circumstances, if he were to 
administer a drug he would be subject to the provisions of this 
act with regard to record, and so forth, and he would not be 
regularly or specially employed. It seems to me it would be 
well to insert this provision so as to apply to that class of 
cases, 

Mr. THOMAS. Mr. President, it was considered by the com- 
mittee that emergencies might and probably would arise 
whereby a physician would not be immediately available, but 
who might be reached by telephone or telegraph. ‘Therefore it 
was thought best to strike out that proviso and to insert in 
place of it the amendment which follows immediately «atier- 
wards. 

Mr. POMERENE. It would meet my objection if both of 
these provisions were retained. In the instance I have sug 
gested the physician would not be specially employed, but le 
would be attending, nevertheless; so that if my amendment |s 
adopted it would read: 

Provided, That such phgvicion. dentist, or veterinary surgeon hall 
personally attend upon such patient or have been employed to prescribe. 

Mr. BURTON. Mr. President, will my colleague permit nie to 
make a suggestion? 

Mr. POMERENE. Certainly. 

Mr. BURTON. I think the word “shall” should be inserted 
before the word “have,” so as to read “or shall have |eet 
employed.” 

Mr. POMERENE. 

Mr. BURTON. 
preceding line. 

Mr. POMERENE. I will modify my amendment, then, s° 4S 
to have it read as follows: After the word “shall.” in line } 
insert the words “ personally attend upon such patient or shall. 

Mr. THOMAS. Mr. President 

Mr. McCUMBER. Mr. President 

Mr. THOMAS. I yield to the Senator from North Dakot. 

The PRESIDING OFFICER. Two bills seem to be before 
the Senate, and some confusion on the part of the clerk is occ 
sioned by that fact. Does the Senator refer to page 10 of the 
two-star bill? 


The question is on agreeing 


IT move to strike out the word “ specially,” 


Perhaps that is so. ea 
Because the word “shall” is used in “4° 











1914. 
Mr. POMERENB. Mine is the two-star bill, page 5, lines 
and 2. 

; ee: McCUMBER. Mr. President, I think we are refining 

refinement dewn to fits very last essence in some of the sug- 

sestions that are being made. I suppose a man who is un- 

conscious is searcely capable of employing a physician; I 

assiime, also, that a horse is not capable of employing a vet- 

erinary surgeon: but I do not think I would change the law to 
meet that contingency. I think when a man seizes another and 
drags bim out of the water and stands bim on his head to get 
the wace. out of his lungs he may be guilty of an assault in 
law. There is no law authorizing him to handle another 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Ohio? 

Mr. McCUMBER. Just one moment; let me finish my sen- 
tence. There is no law authorizing a man to use his brother 
in sucu ¢ way as that, and yet no court would sustain the 
proposition that be had unlawfully assaulted another under 
those circumstances, 

I think it may be assumed that if a physician finds a man 
unconscious be is supposed to do everything that is necessary. 
Ordinarily the unconscious man must be in the hands of some- 
body, somewhere, and in whosoever’s custody he may be there 
may be an employment of the physician by that individual. 
I can searcely conceive of a case where a physician will go out 
and find a man lying on the street, with no one in charge cf 








m 


him. and be called upon to administer an opiate of this kind 
without some one calling upon him to do so. 

Mr. POMERENE. Mr. President, I am not speaking of a 
ni who is unconscious. I am speakng of a man who is suf- 
fering intensely. Every physician in his experience comes in 
contact with many cases of that kind. where there is an emer- 
cency, where accidents happen, where they have gone to the 
r ‘at onee, and they ought not to be hampered by any 


red tape such as this is under those circumstances. 

\ir. McCUMBER. Why, I do not think the Senator would 
soy for a mement that if a physician was called upon in a ease 
of emergency of that kind it would not be an employment. The 

inn! does not have te employ him under this law. If his 
services are requested in that case he meets the law by respond- 
ing to whatever may be necessary. 

Mr. THOMAS. Mr. President, I think the language of the 


proposed amendment. The amendment reads: 


I ded, That such physician, dentist, or veterinary surgeon shall 
l n employed— 

\nd so forth. That includes both personal attendance and the 
emergent cases that have been supposed. Hence, I think the 


adiition of the werds suggested by the Senator from Ohio is 
entirely nnbevessary. 

Mr. POMERENE. But my thought is—perhaps I have not 
m uiyself clear—that in the case I have recited there is no 
employment at all. The physician simply happens on the scene. 

Mr. THOMAS. I am inclined to agree with the Senator from 
North Dakota that there is employment wherever there is at- 
tendance. It may be one not followed by pecuniary compensa- 
tion, but certainly it is employment. Consequently, 1 do not 
see the necessity for the amendwent. 

the PRESIDING OFFICER. The amendment proposed by 


the Senator frem Ohio will be stated. 

lhe Secretary. In the original print, on page 4, line 22, after 
the word “shall,” it is proposed to insert the words “ per- 
Solully attend upon such patient or shall.” 


Mr. LANE. Mr. President, perhaps a physician ought to 
ery little to say about the phraseology employed by law- 
| wish to say, however, for the benefit of the Senator 

North Dakota, that there are times when a physician or 
is compelled by necessity to attend upon patients with 
ing employed by anyone. For instance, he may be walk- 

‘ov driving down a street, and an accident may occur while 

n the immediate vicinity, and then the responsibility of 

fession forces him tu tuke charge of the case without 
employed by anyone. Perhaps the injured person is an 
stranger to everyone who is passing, himself included, 
sometimes secures his very worst causes in that way. 

‘St serious cases which are presented to bim are some- 
reed upon him without any will or any employment by 

If this would prevent him from immediately re 

‘I ig, It should not do so. If it does not, it is a matter of 


portance, 


. 4 McCUMBER. I should say, most emphatically, that it 
LANE. In the ease of railway accidents he is com- 
‘ to volunteer his services without respect to payment or 


amended includes everything that is expressed in the | 
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anything of the kind. If it does not affect cases of that kind, 
it is all right. 

The PRESIDING OFFICER. The parliamentary situatioa 
is that the words that the Senator from Ohio proposes to insert, 
with two exceptions, were in the original bill, and were dis- 
agreed to. The question is upon reconsidering the action of the 
Senate in striking out the words “ personally attend upon such 
patient.” 

The motion to reconsider was rejected. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. The Senator from North Da 
keta will please suspend for a moment. The Chair would like 
to consult the Senator from Ohio for a moment. [After a 
pause.] The Chair will state that a good deal of difficulty arises 
from the fact that there are two separate prints of the bill. an: 
it is very difficult to find the place where amendments come in. 

Mr. THOMAS. The two-star print, if wsed, will obviate all 
difficulty. It is the last print. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Obie. 

The Secretary. On page 4, line 22 of the original print, after 
the word “ shall,” it is proposed to insert the words “ personally 
attend upon such patient, or shall.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. 

Mr. THOMAS. Mr. President—— 

Mr. SMOOT. Mr. President—— 

Mr. THOMAS. I yield to the Senator from Utah. 

The PRESIDING OFFICER. A moment ago the Chair asker 
the Senator from North Dakota te suspend. The Chair wil! 
now recognize the Senator from North Dakota. 

Mr. GRONNA, Mr. President, I was going to ask what action 
has been taken on the amendments offered by the committee? 

Mr. THOMAS. We have not vet taken up the comuinittee 
amendments. but we wil! do so very shortly. 

Mr. SMOOT. I was going to call attention to the amend- 
ment that was agreed to be stricken from the bill on page 5 


on t* . 
the 
Secretary of State in connection with the bill I call the atten- 
tion of the Senate to the fact that the Acting Secretary specifi- 
cally recommended that amendment which has been stricken 
from the bill. I find that he uses these words in commenting 
upon it: 


The bill as the House passed it exempted the physician from the 
operation of the law only with respect to patients he personally a 
tended. The Senate committee bas amended the bill so as to make it 
possible for a physician to send to a patient whom he has not seen t 
whom he has been specially employed to prescribe for It is areued 
that this amendment is necessury fo provide for emergencies that the 
ohysician otherwise might not feel at liberty to meet. The amendment 
however, opens a way for illegal traffic by mai! or express 


unde 1a 


guise of prescribing for and supplying to distant patients. The a 
addition to the paragraph is designed to control this evil 

Surely if the manufacturer or wholesale purveyor must keep a record 
in the form of official order blanks he jis required to preserve. and the 
purchaser and dealer must keep a record in the form of duplicates of 
the orders he has sent and the druggist a record of his sales in the 


form of prescriptions he has filled, then the doctor who occusiona 
dispenses should keep a record of what he bas dispensed 
against what he has purchased, 


to ch . 


To my mind this is one of the most important amendments 
that have been made to the House bill. I was sorry to see it 
go out of the bill, and I simply want to record my dissent to the 
action at this time. I shall not ask, however, that it be recon- 
sidered. 

Mr, THOMAS. I was quite as unwilling to see this amend- 
ment go out as was my colleague on the committee, but it is 
very necessary that this bill should be passed at the present 
session of Congress, and it is obvious to my mind that the only 
manner in which we can secure that result is to take the urse 
which 1 did take in the premises 

Mr. McCUMBER,. Mr. President - 

Mr. THOMAS. Now, Mr. President, I ask to take up 
bill for committee amendments. 

The PRESIDING OFFICER. The Chair is informed that 
the committee amendments in the bill have been agreed to 

Mr. THOMAS. ‘There sre amendments which have been 
gested and which have been accepted in addition to those which 
have been agreed to, and it is thuse to which I wish now to 
recur. 


The PRESIDING OFFICER. The Chair will again state 
that he is informed by the clerks that ‘hose amendments were 
agreed to on tbe 5th day of June, and uvaless there are 
new amendments to be offered there does not seem to be an 


thing to consider. 
Mr. THOMAS. I move to reconsider the vote by which the 
amendment beginning on line 19, puge 2, was adopted, 
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The PRESIDING OFFICER. The amendment will be aaa Mr. THOMAS. I move to insert the word “of” after 


» 


The SecrReTary. On line 
was inserted: 
Provided Jurther, 
are lawfully 
for the 


page 19, the following proviso 


That officers of the United States Government who 
engaged in making purchases of the above-named drugs 
various departments of the Army and Navy and for Government 
hospitals and prisons, and officers of any State government, or of 
uny county or municipality therein, who are lawfully engaged in mak- 
ing purchases of the above-named drugs for State, county, or municipal 
hospitals or prisons, and officials of any territory or insular possession 
of the United States who are lawfully engaged in making purchase: of 
the above-named drugs for hospitals or prisons therein shall not be 
required to register and pay the special tax as herein required. 


The motion to reconsider was agreed to. 

Mr. THOMAS. After the word “ Navy,” in line of the 
two-star print, I move to insert “the Public Health Service.” 

The amendment to the amendment was agreed to. 

Mr. THOMAS. In the two-star print I move to amend the 
amendment now under consideration by inserting after the word 


9. 


amt), 


“of” in line 2, page 3, the words “the District of Columbia 
or of.” 
The PRESIDING OFFICER. The proposed amendment to 


the amendment will be stated. 

The Secrerary. In the two-star print, page 3, line 2, after 
the word “ of,” insert the words “the District of Columbia or 
of,” so as to read “and officials of the District of Columbia or 
of any territory or insular possession,” and so forth. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. THOMAS. On page 4 of the two-star print, line 24, I 
move to reconsider the vote by which the words “ registered 
under this act” were stricken from the bill. 


Mr. LANE. I should like to ask the Senator how they are 
to be registered? What provision is made for their general 


registration? 

Mr. THOMAS. I want to reinsert those woras. 

The PRESIDING OFFICER. The Senator from Colorado 
moves to reconsider the vote whereby the words “ registered 
under this act” were stricken from the bill in line 24, on page 4. 

Mr. LANE. The Senator wishes to restore them, and then 
the: will have to register under this act? 

Mr. THOMAS. Yes. 

Mr. LANE. How will they register? 

Mr. THOMAS. ‘The act provides for a means and method of 
registration. 


Mr. LANE. All physicians are to be registered? 


Mr. THOMAS. Yes. 
The PRESIDING OFFICER. The question is on agreeing to 


the motion to reconsider. 

Mr. McCUMBER. Mr. President, just a moment. I want to 
understand it. Does the Senator mean to say that no physician 
can practice unless he registers under this act? A physician, 
in order to be entitled to practice, must register under certain 
‘ts within his own State according to the State law. 
Mr. THOMAS. He may practice, Mr. President, but 
registered he can not dispense or distribute any of the afore- 
said drugs. The words “ registered under this act,” which it 
was designed to strike out at this point, occur on page 5 ci the 
two-star print, lines 15 and 16, and my purpose in wanting a 
reconsideration of the amendment is to make that change. 

Mr. McCUMBER. I understand the Senator. I think 
correct. 

The PRESIDING OFFICER. 
to reconsider. 


The motion to reconsider was agreed to. 


ale 


unless 


he is 


The question is on agreeing to 
the motion 
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Phe PRESIDING OFFICER. ‘The words will remain in the 
bill 

Mr. THOMAS. On page 5 of the two-star print, lines 15 
and 16, 1 move to strike out the words “ registered under this 
act.” 

she amendment was agreed to. 

Mr. THOMAS. On page 6 of the two-star print, I move to 
reconsider the vote by which subsection (d), beginning in line | 
1] and ending at line 17, was stricken out. 

The PRESIDING OFFICER. The subsection will be read. 

The Secrerary. On page 6, beginning in line 11, subsection 
(d) reads as follows: 

(d) To the sale, barter, exchange, or giving away of any of the 
if said drugs to any officer of the United St soverment or any 
State, county, or municipal government lawfully engaged in making 
purchases thereof for the various departments Army and Navy, 
nd for Government, State. county, or municipal bospitals or prisons. 

The PRESIDING OFFICER. The Senator from Colorado 

ives to reconsider the yote by which the ubsection was 


creed to. 


rhe motion to reconsider was agreed to 
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the 
word “or,” in line the words “ Territorial, District” after 
the word “State” in the same line; the words “or insular” 
after the word “ municipal” in the same line: and to add the 
words “ Territorial, District ” after the word “ State” in line 16. 

The PRESIDING OFFICER. Will the Senator kindly take 
them up separately? The Senator from Colorado moves 
insert the word “of” after the word “or” in line 13. 

The amendment to the amendment was agreed to. 

Mr. THOMAS. I move to insert the words “ Territorial, Dis- 
trict’ after the word “ State” in the same line. 

Mr. SMOOT. May I ask the Senator to read the subsection 
as it will read after the several amendments he has offered «re 
agreed to? 

Mr. THOMAS. Certainly: 


”. 
vs 


to 


(d) To the sale, barter, exchange, or giving away of any of the 
aforesaid drugs to any officer of the United States Government of 
any State, Territorial, District, county, or municipal or insular govern- 
ment lawfully engaged in making purchases thereof for the various 
departments of the Army and Navy, and for Government, State, Terri- 


torial, district, county, or municipal or insular hospitals or prisons 

The PRESIDING OFFICER. ‘The remaining amendments to 
the amendment will be stated. 

The Secretary. In line 13, after the word “ State,” insert 
the words “ Territorial, District "; after the word “ municipal” 
insert the words “or insular”; in line 16, after the word 
“ State,” insert the words “ Territorial, District’; and in line 
16, after the word “ municipal,” insert the words “or insular.” 

The amendments to the amendment were agreed to. 

The amendment as amended was agreed to. 

Mr. THOMAS. On page 7 of the two-star print I move to 
reconsider the vote by which the amendment beginning wit! 
the word “ Provided,” in line 2 on that page, was adopted 

The PRESIDING OFFICER. It will be stated. 

The Secretary. On page 7, line 2, after the word “ District, 
the proviso reads: 

Provided, That such forms shall be furnished by the collector without 


cost to the officers of the United States Government or the State 
governments who are lawfully engaged in making purchases of the 


aforesaid drugs for the various departments of the Army and Navy 
and for Government and State hospitals 

The motion to reconsider was agreed to. 

Mr. THOMAS. I ask that the proviso be stricken out. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was rejected. 

Mr. THOMAS. On page 8 of the two-star print I move to 
reconsider the vote by which the amendment on that juge 
beginning in line 3 was adopted. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On pave 8 of the two-star print, commencing 
in line 3, .the Senate, as in Committee of the Whole, inserted 
matter, down to and including line 25, in the following words: 

The provisions of this act shall apply to the United States of Amer- 
ica, the District of Columbia, the Territory of Alaska, the ‘I’ ; 
of Hawaii, the insulay possessions of the United States, and the Cxnal 
Zone. In Porto Rico and the Philippine Islands the administration of 
this act, the collection of the said special tax, and the issuance of the 
order forms specified in section 2 shall be performed by the approp 
internal-revenue officers of those Governments, and all revenu B 
lected hereunder in Porto Rico and the Philippine Islands shall aceru 
intact to the general Governments thereof, respectively. The courts 
of first instance in the Philippine Islands shall possess and ex e 
jurisdiction in all cases arising under this act In said islands. In t' 
Canal Zone the administration of this act, the collection of the said 
special tax, and the issuance of the order forms specified in section 
shall be performed by such officer or officers in said Canal Zone as tie 
President may designate for that purpose. ‘The courts of the (a 
Zone having jurisdiction of crimes and offenses committed in * d 
zone shall have jurisdiction to hear, try, and determine all actions and 
proceedings in which any person shall be charged with having \ ted 
any of the provisions of this act within the limits of said Canal 7 

The PRESIDING OFFICER. The question is on reconsivel 
ing the provision just read. 

The motion to reconsider was agreed to. 

Mr. THOMAS. I move to strike out that part of the 4 
ment on page 8 beginning in line 16 with the words “ 
Canal Zone,” down to and including line 25, ending with [he 
words “in the limits of said Canal Zone,” and to insert: 


The President is authorized and directed to Issue such . 

orders as will carry into effect in the Canal Zone the interest : 

| pose of this act, by providing for the registration and the ip - 

| of a special tax upon all persons in the Canal Zone who prov a 

port, compound, deal in, dispense, sell, distribute, or give away a 
or coca leaves, their salts, derivatives, or preparations. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. THOMAS. That amendment was offered in acco ‘ 
with the request of the War Department, and in this con - 
I ask to place in the Recorp, without reading, a letter fre uy Tae 
Secretary of War to the chairman of the Committee on Finance 





1914. 
There being no objection, the letter was ordered to be printed 
in the Recoap, as follows: 
War DepartTMent, Washington, July 3, 191}. 
Hon. F. M. SIMMONS, 4 
Chairmen Committee on Finance, United States Senate. 
Dean Senatror: Referring to the bill (H. R. 6282), now pending tn 
the Senate, providing for the registration of all persons who produce, 
nport, maputacture, compound, den! in, dispense, sell, distribute, or 
‘e gway opium or coca leaves, ete., it having been noticed that an 
nt was adopted on the floor of the Senate, at the end of sec- 





1 ' making the provisions of the bill applicable to the Canal Zone, 
wi the previso that in the administration of the act in the zone the 
collection of the special tax and the issuance of forms speciiied in 

, 2 shall be performed by such officers in the Canal Zone as the 
resident may designate, a copy of the bill was forwarded to Col. 
Goethals, Governor of the Panama Canal, for bis information, The 
Wi ngton office of the Panama Canal is just in receipt of a cable 
f Col, Goethals requesting that all reference to the Canal Zone in 


ic bill be omitted. Col. Goethals expresses the opinion in the cable 
the bill is too complicated and cumbersome for local application 
be Canal Zone and suggests that the matter can be 
py Executive order if additiona! legislation is needed. 
“tt is hoped that Col. ‘ioethals's request may be complied with, but 
not considered destrable to do so, it would seem that the desired 
might be obtained by eliminating the present clause in the 
to the Canal Zone and substituting therefor a provision some- 
what of the following nature: 
the President is autborized and directed to issue such 
or as will earry into effect in the Canal Zone tbe intent and pur- 
‘this bill by providing for the registration of and the impositioao 
‘ clal t upon all persons In the Canal Zone who produce, im 
I inufacture, compound, deal in, dispense, sell, distribute, or give 
ium or coca leaves, their salts, derivatives, or preparations.” 
Very respectfully, 
LINDLEY M. GARRISON, 
Secretary of War. 
THOMAS. On page 9 of the two-star print, line 
insert the word “acting” after the word “ employee.” 
) that the clause will read “ or to any employee acting within 
pe of his employment.” 
fhe amendment was agreed fo. 
‘* THOMAS. I move to reconsider the vote by which the 
amendment beginning on pxge 10, line 4, was agreed to. 
PRESIDING OFFICER. The provision will be read. 
» Secretary read as follows: 


oa I 


0 » any person who shall deliver any such drug which has been 

ed or dispensed by a physician, dentist, or veterinarian. who 
specially employed to prescribe for the particular patient 

' drug. 

rhe PRESIDING OFFICER. 

ng the paragraph just read. 

motion to reconsider wus agreed to. 


g such 


The question is upon recon- 


Mr. THOMAS. I move to amend the amendment by adding 
thereto the following words: 

( iny United States, State, county, municipal, District, Territorial, 
or iu: officer or c ficial acting witbin the scope of bis official duty. 


the amendment to the amendment was agreed to. 

lhe amendment as amended was agreed to, 

Mr. THOMAS. On page 11, line 24. of the two-star print, I 
to strike out the word “or,” before “dispensing,” and 
the word “dispensing” to insert the words “or posses- 

‘so os to rend “giving away, dispensing, or possessiun of 

preparations,” and so forth. 


Mr. LANE. Before this section is adopted as amended—— 

The PRESIDING OFFICER, Will the Senator from Oregon 
permit the Chair to put the question on the amendment to the 
amendment ? 

Mr. LANE. Certainly. 

7 imendment to the amendment was agreed to. 

lhe smendment as amended was agreed to. 

Mr. LANE. Before the section is adopted I wish to--— 

\ rHOMAS. I will state to the Senator that these are 

mendments, and the objection which he wants to offer 

Ww come th later, 


ge 12, line 11, I move to strike out the word “or.” 
be * “dispensed,” and after the word “dispensed” to insert 
the words “or possessed,” so as to read: 
; such remedies and preparations are sold, d@istributed, given 
ay cispensed, or possessed as medicines 

\nd so ferth, 

Hc amendment was agreed to. 
z THOMAS. On page 13, I move to strike out the last 


" i line 13, all of lines 14 and 15, and down to the word 

othe deep | im line 16, and to insert in lieu thereof what I 
0 the desk, 

the PRESIDING OFFICER. The amendment will be stated. 

i SECRETARY. On poge 15, after the word “ State,” it is 

( to strike out “or municipal officer, board, er other 

yY who or which has possession of any of such drugs for 


uM ‘Ss of investigation, enforcement of law, or otherwise” 
. ) insert “county, municipal, District, Territorial, or in- 
* ilicer or official who has possession of any of said drugs 
y 


son of his official duties.” 
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The PRESIDING OFFICER. The question is on the 
ment proposed by the Senator from lo. ado. 
The amendment was agreed to. 


amend 


Mr. THOMAS. On page 13, line 23, I move to strike ont the 
words “suid exception” and insert the words “such exemp- 


tion.” 
The amendment was 
Mr. THOMAS. 
Mr. President. 
Mr. POMERENE. Mr. President, on June 20 [I gave notice 
of my intention to offer an amendment to this bill exempting 
from its provisions physicians and surgeons who prescribed or 


agreed to. 
Those are all of the committee amendments, 


| administered the drugs in good faith, or to nurses or attendants 


taken care of | 


bill | 


who gave such drugs in good faith under the direction of phv- 
sicians giver in good faith. That .mendment was suggested by 
the fact that what is known as the Nelson samen Iment had been 


offered, and, as I understood at the time. 


had veen adopted. 
After some publicity had been giveu to that amendment IL re- 
ceived telegrams from members of the medics! profession in my 
own State, both from societies end from individrals in large 
| numbers, and I have many of them here [exhibiting]. After 


Executive | 


_ Se 


investigating the subject, 1 found that the Nelson amendment 
had not. in faet, been adoptea 

I think the amendment as I offered it wns too broac. I recor- 
nize the very great evil which grows from the excessive use of 
improper drugs quite as much as do any of my brethren in this 
Chamber. At the same time. | also recogi.ize the difficulty ..b 


‘h 
surrounds the country practitioner, whose patients may be 
5. 10, 15. or 20 miles away from his office and awny from a 
drug store. I know something about the emberrossments which 


snrround the country practitioner. and [I know bow utterly im 
possible it would be for him to practice bis profession and keep 


the records as required by the Nelson amendment, so culled. 
I feel, however, that the physicians ouzht, under all the cireuin- 
stances, to be required to take out a license. 1 have bid con- 
ferences with a number of men who have given great deal of 
study to this question and a number of letters from men who 
have been very conversant with the subject. I am satisfied 
thet, in view of the fact that the Senator from Colorndo [Mr 
Tromas]| bas consented to strike out the record provisions of 
the bill as applied to regularly licensed practitioners. we have 
all in the bill which ought to be placed in it in the way of 


regulations. 
I do not believe that as the bill now stands there is am 
sity for the amendment which | 


neces 


offered, 


and if [| were to offer 
it now I should modify it so as to narrow its Ope In otber 
words, I believe that the physicians and surgeons oucht, in 


view of the prevalence of this evil, to be required to ta! 
license, so that the Government officials may be 
touch with whatever of growing evils 
try. 

We must have a cure for the drug habitni 


cf ont a 
ble to keep in 


il) the ¢ 


inere are 


but we must not 
forget the innocent sufferer on bis or her bed of sickness and 
pain. Let us protect the country frem the pbysician or druggist 
who is encouraging the drug habit for purely commercial pur 
poses: but let us not by too much red tape hinder the physician 
in the proper practice of his prefession We can prevent th 
abuse of the drug without unduly hampering its proper use. 

In view of the fact that the record provision of the bill as 
applied te physicians and dentists has been stricken out of the 
bill, I do not insist on my amendment in any form 

The bil! was reported to the Senate as amended, and the 


amendments were conenurred in, 

The PRESIDING OFFICER. 
open to amendment. 

Mr. LANE. Mr. President, I wish to call attention, withont 
any hope of accomplishing any change in this bill. te one of its 
provisions which I know is a bad provision. | 
6. 


The bil) is In the Senate and 


refer to section 
Under the terms of that section it is provided: 


Sec. 6. That the provisions of this act shail not be construed to 
apply to the sale. distribution, giving away. or dispensing of prepara 
tions and remedies which do not contain more than 2 grains of oplum 
or more than one-fourth of a grain of morphine or more than oue- 
fourth of a grain of beroin. or more than 1 grain of codeine, or any 


salt or derivative of any of them in 1 fuld ounce 

There carte blanche is given to anyone without any res] 
bility fixed anywhere to dispense, to sell, to give away. a prep- 
aration which contains 2 grains of opium to a fluid ounce 4 
finid ounce is eqnivalent to about three of the ordinary house 
hold tablespoonfuls. That license permits anyone who wishes 
to do so to set up business and manufacture a collie cure 
can call it anything he wishes—na cough mixtur 
it extensively. and to sell it all ever the country. The trouble 
with it is not that it affects adult but that it affects 
children. Infants, helpless littie babies from tO days eld up to 
sort. 


“Lic 


‘ ' . 
to ivertise 


persons 


@ year old, will be subjected to medication of thi 
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If the baby becomes fretful and begins to ery, the mother, 
who loves her baby with a love that is not equaled by any other 
love in the world, not knowing what is the trouble, in her effort 
to seek relief for the child, not knowing herself what else to 
do, gets hold of somebody’s soothing sirup, if you please, and 
gives the child 5 or 15 or 20 drops of it, or whatever the dose 
may be. The baby goes to sleep; its pain, which is nature’s 
warning, ceases; it quits fretting and the mother is lulled into 
a feeling of safety. The child, however, may have in its in- 
testinal canal something which has been fed to it that is fer- 
menting there, and that substance is kept locked up in the 
child’s system. The proper thing to do is to remove the irritat- 
ing cause, but instead of that it is locked in, to be reabsorbed 
into the general circulation, and the child may develop a fever 
and in a few days may die. In many instances the child gets 
well—in fact. in most cases—but thousands upon thousands of 
babies die in consequence of that kind of treatment each and 
every year in this country. Within half a mile of where we 
are now standing discussing this bill death has claimed scores 
of little children under such circumstances during hot weather. 

An intelligent physician, a man who has studied medicine 
and anatomy and dissected the human body and made all the 
sclentific research that is at the command of the human race 
to-day, is not allowed to prescribe any of these articles without 
restrictions being placed upon him. If anyone should know 
about these things, he is the one, and he is the man who should 
be intrusted with the responsibility of using such medicines if 
he deems it wise: but I have no objection to restricting him; I 
want him to register and take the responsibility for his acts. 
Here, however, you turn loose, not upon the dope fiend, for 2 
grains of opium to the ounce will not satisfy him—it is not 
strong enough—but upon little babies a concoction 1 table- 
spoonful.of which might cause death in nine out of ten cases. 
Yet it is proposed to allow these mixtures to be placed in the 
hands of ignorant old women who, no matter how well-meaning 
and kindly they may be and how greatly they wish to do the 
child good, may in their ignorance be the indirect cause of its 
death. We propose to give permission to the men to market and 
advertise these nostrums extensively to do all this harm. There 
have been millions of dollars made from the sale of those prep- 
arations. Firms have manufactured them and sold them over 
this country for years and years, and as a consequence little 
babies have died by the thousand. 

In the old days we used to read in folklore stories about 
ogres who demanded a toll of the handsomest girls and the 
finest boys of a village in order that the inhabitants might be 
left in peace for another year, and the parents took the best 
of their children out and delivered them over to be eaten by 
such monsters. We are doing the same thing here in a different 
way. We are doing it in a less merciful way, for the reason 
that the fabled monster made a single meal of his victims and 
the end was over. A quick death is always a merciful death; 
the cruel death is the slow, the lingering one. The little child 
with his bowels locked up and the symptoms of disease dis- 
guised sleeps and the mother’s fears are quieted until the dis- 
order progresses, and then when an intelligent person, be it a 
nurse or a physician of any one of the different schools who 
understands medicine, is called in, it is too late. 

The worthy Senator from New Hampshire [Mr. GaLurncrr], 
at the present time occupying the chair, will confirm what I 
have said. He has practiced medicine for years, and has been 
ealled in, I have no doubt, to attend children under such cir- 
cumstances when it was too late for him to do any good, for 
the reason that the time had gone by when the simplest of 
remedies could have saved the life of some poor helpless baby. 

I wish to say that there should be some restrictions placed 
upon the manufacture and sale of such nostrums. I am in- 
formed that if the portion of this bill to which I have referred 
not allowed to stay in the bill will be defeated; that the 
interests who sell these articles containing these pain killers, 
consisting of not to exceed 2 grains of opium to the ounce, 
are so strong and their influence is so great upon the executive 
officers of this Government who bave this matter in hand, and 
upon this legislative body and the legislative body at the other 
end of the Capitol, that if I fight it and cause the elimination 
of that section the bill will fail and the traffic in opium and 
cocaine for the morphine and cocaine drug fiends will go on. 

Now, I wish to state that at one time I was the superintend- 
ent of an institution where opium, cocaine, and other drug 
fiends were cared for, and I have had a number of them in my 
charge. As a rule, after they have become addicted to the 
habit the percentage of ultimate recoveries is very small. I 
have seen very few, after they once became addicted to the 
habit, who afterwards remained free from it; but we are now 


is 


by this legislation attempting to save those who have already | measure which affects interstate commerce and which 


contracted the habit and stop others from acquiring the habit, 
and that is a good motive. 

A little child, with its tissues so soft that you can bend its 
bones in any shape you wish and they will remain where you 
place them, with the same pliability existing in all its tissues, 
with its brain just forming and the cells beginning to.come in 
connection with one another, is in the most impressionable 
period of its life. Now, if a baby—we will say an infant under 
a year old—has been soothed with a soothing sirup and by the 
grace of God and the kind treatment of its mother in other 
respects has got well, despite the original cause of its trouble 
and the opiate which has been given it, later along in life, 
when 25 or 35 years old, under the stress of the daily struggle 
of life and the effort to make a iiving, because of the early im- 
press made upon his little brain and his little nerves will not 
have entirely forgotten the pleasant tingle and soothing effect 
of opium, is likely to search for a somnolent; and from that 
class of babies, if you will believe me, although I can not prove 
the theory, come a large percentage of adult dope fiends. 

As I said when I began, it will do no good to protest against 
this, for a gentleman who represents the Treasury Department 
and is anxious to secure the passage of this bill asked me not 
to protest. I said to him: “It kills 10,000 children a year.” 
He said, “ More than that.” Think of it. More than 10.000 
babies will die each year if we compromise and allow the enact- 
ment of this particular section. I said, “ Do some men make 
millions out of it?” “ Yes; they have made millions, and they 
are here to protect it. They are protecting it—they and others— 
and they will beat the bill if you beat this section.” I said, 
“Well, I will not promise you anything but that I will try to 
beat it if I can. I will not be responsible for it. I will make 
the representation fair, without prejudice, as nearly as [ can, 
and then leave it. If the people of this country must pay a 
toll of thousands upon thousands of little babies, helpless folk 
and this bill can not pass without containing a provision that 
allows the shoemaker, the blacksmith, the bootblack, «1 ’ 
body else to go out on the street and sell, give away. or dispense 
preparations containing 2 grains of opium to the ounce: if this 
Congress can not pass a bill unless it has that provision tied 
on to it, tantamount to the destruction of many innocent lives. 
it is unfortunate. I do not expect to stop it, but I shall make 
it known and protest it.” 

Mr. SMOOT. Mr. President, before the Senator leaves | 
should like to ask him a question. Did I understand the Sena- 
tor to say that as a result of the passage of this bill there wou! 
be killed 10,000 babies more than are killed or die under the 
laws as they exist? 

Mr. LANE. Yes; I think probably more than that will « 
to their death in consequence of this; yes, probably many times 
more. The Government representative acknowledges there w! 
not be less than that. 

Mr. SMOOT. What I want to know is this, Mr. President: 
The soothing sirups of which the Senator speaks, and other 
medicines carrying opiates, are sold to-day, and what I can not 
understand is how the passage of this act would incresse the 
death rate that is taking place to-day. I am fully aware of the 
fact that there are many, many infants killed through the sd- 
ministration of medicines carrying opiates; but I wis wonder- 
ing how the Senator figures that there would be an additional 
number of 10,000 or more killed on account of the passage ot 
this bill, 

Mr. LANE. Mr. President, I will say, in answer to the Sen 
tor, that there are many being killed now through the use of 
these preparations. 

Mr. SMOOT. I think more. ; 

Mr. LANE. And more; and we are now making it lawful 
for that practice to continue. and as the population increases 


Sil 


there will be a greater death rate in proportion, Why ‘of 
strike it out and stop the death rate? Why not make these 
people register for every grain of opium that they put oul. and 
hold them responsible, as nearly as you can, for the effect of |‘ 
You can not do it entirely. It is insidious. It is because |! > 


insidious and you do not see it that you do not notice it, 0! 
any physician will tell you what it does. 
Mr. THOMAS. Mr. President—— 
The PRESIDING OFFICER. The Chair will take the !)ber's 
of suggesting that we are operating under the five-minute ''% 
Mr. THOMAS. Mr. President I do not think I shall 0 
that amount of time. I merely wish to say that I think (™e 


La 


Senator’s humanitarian instincts and impulses eause bin 
exaggerate this situation a good deal. If the ony use - 
opiates were in such forms as paregoric, which ha been & 
standard remedy for a great many years, there would = 
necessity for this measure. In addition to that, thls ym 
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jened to supplement State legislation. Nearly all of the 
State statutes upon this subject, which are very stringent and 
peneficent in their operations, make the same exception that is 
here found, and, among others, the Senator’s own State. 
: i have a letter on this subject from the National Association 
of Manufacturers of Medicinal Products, whose headquarters 
in the city of Detroit. It is an association of high-class 
hysiness men and. manufacturers of medicinal products, men 
who are very anxious to secure the enactment of this and all 
other laws designed to suppress the inordinate and unhealthful 
use of drugs and who are quite as humanitarian ino their im- 
pulses as my esteemed friend the Senator from Oregon. The 
secretary of that body wrote me upon the subject of the Sen- 
ators remarks which were made on the occasion of the last 
consideration of this bill, anc in that letter he says, speaking 
of the Senator’s objection to this section made at that time: 


I) .s strange that this question never arose before. The Senator ts 


con if he thinks the exceptional clause originated with the 
‘ ts and manufacturers connected with the National Drug Trade 
Cor ence. As I explained yesterday, it is inherited, so to speak, 


ft previous legislatica upon the subject and from the previous 
Ha n bills intreduced in Congress 


I ve before me a ” Digest of :aws and regulations in force in the 
United States relating to the possession, use, sale, and manufacture 
of isons and habit-forming drugs, by Dr. Martin I. Wilbert and 
Mi y Galt Motter, prepared by direction of the Surgeon General, 
p hed by the Treasury Department, and identified as Public Health 
B in No, 56, November, 1912. I quote section 4759 of Lord's 
Oregon Laws, 1910, as found upon page 193 of this work. The 


ring, of course, does aot appear in the original. 
shall be unlawful for any person from and after the passage of 
this act to retail any of the fullowing poisons, to wit: Arsenic and its 
preparations, corrosive sublimate, white precipitate, biniodide of mer- 
" yanide of potassium, hydrocyanic acid, strychnine, morphine, 
iine and their combinations, and essential oil of bitter almonds, 
belladonna, nux vomica, oil of savin, oil of tansy, ergot, cotton 
cantharides, digitalis, and their pharmaceutical preparations, 
( , oil, chloroform, cbloral hydrate; preparations containing opium, 
( t paregoric and other preparations containing less than 2 grains 
to | ounce, and other deadly poisons, without labeling the box, 
r paper in which said poison is contained with the name of 


irticle, the werd * poison. and the name and place of business of 
nor shall it be tawful for any person to deliver or sell such 
unless upon due inquiry it be found that the purchaser is 


its poisonous character, and represents that it is to be used 
f timate purposes.” 

rhe same work indicates that Oregon bas a law restricting the sale 
f um except to those who present a prescription for the same, etc., 
t makes no mention of compounds and mixtures containing opium 
as do the laws of other States. Dr. Wilbert, who represented the 
\ ican Medical Association at several meetings of the National Drug 
rrade Conference, is connected with the Public Health Service, has made 
\ | study of State legislation, and is doubtless prepared to give 

f and Senator LANp full information upon this subject. 
| find from a supplement to this volume (reprint No. 146 from Public 
Health Reports, dated Oct. 10 and 11, 1913) that this law was amended 
mitting any reference whatever to preparations containing opium, 
and in the same year (1913) a law was passed controlling the sale and 
use cocaine and narcotics. Dr. Wilbert’s compilation does not pre 

tend to give this narcotic law in full, but makes this remark : 
I provisions do not apply to sales at wholesale, to preparations 
containing less than specified quantities of the drugs, nor to the sale 
nd compounding of remedies used for veterinary purposes and lini 


Of course I have not the remotest desire of reflecting in the 
slightest degree upon the laws of the State of Oregon nor upon 
ntiments of the Senator from Oregon, because the laws 
of the State of Oregon with reference to this subject are prac- 
tically the same as those of other States, as far as my ex- 
amination has gone, and in harmony with this general pro- 


visior 
[ continue reading: 


1 \merican Association of Pharmaceutical Chemists issue from 
! time bulletins containing new laws of interest to the drug trade. 


And then other extracts are given. The writer is the sec- 
retary of the association, and he adds these comments: 


I der if Senator Lane did not have morphine in mind when he 
| oy United States Vharmacope@ta gives the average dose of 
4 grains 

f lose of a liquid mixture is generally 1 fluid drachm, or a teaspoon 
I h teaspoonful would therefore contain about one-fourth grain 

pm, but, as you probably know, paregoric is dosed out by drops. 
' would appear, then, that Oregon and all the States of the Union 
ree or foar “ permit the use of these drugs in soothing sirups, 
mixtures, and all kinds of donpes which con be sold by fakirs. and 
deadly to infants.” There is one thing, however, that we 
itten. The provision of the food and drugs act of June 30, 
ich requires the content of opium to be stated upon the label 
tically driven out of the market these fake preparations or 
ed their preneteters to substitute some drug not required to be 

a n the label for opium, ete. 

ently Mr. Lane does not 
! Drug Trade Conference, 
many indorsements from 


the s 


understand the composition of the 
for he says: “ You can, no doubt, 
. manufacturing druggists who make 

Medicines. for the reason that they sell them at a profit, and 
ea * In many patent medicines.” The manufacturers represented 
A National Drug ‘Trade Conference through either the National 
; ‘ion of Manufacturers of Medicinal Products, of which there are 
tea) Jets (see Inclosed), or the American Association of Pharmaceu 
int emists. of which there are 50 members, are not commercially 


ed in patent or proprietury medicines (for definitions see in- 


L.I——s67 
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closure with my Ictter of yesterday), but are manufacturing purveyors 


to the medical profession and make only those things which are likely 
to be prescribed or purchased by physicians. 

I doubt if there is a manufacturer represented in the National Drug 
‘Trade Conference who .is not going to lose money by reason of the tact 
that the sale of one or more of the preparations they put out wil! be 
materially curtailed. Let me try to explain this more clearly. Some 
years ago Parke, Davis & Co. introduced to the medical profession a 


preparation that promised and proved to be of special value in the 
treatment of certain forms of cough. Because of its peculiar therapeu 
tic properties it was never advertised or offered by them to the public, 
and l’arke, Davis & Co. never expected that it would be finally dispensed 
otherwise than upon the prescriptions and orders of physicians its 
popular sale has exceeded all bounds without any effort or intention on 
their part The sale of this preparation will be decreased 50 if not 75 
per cent by the Harrison bill, due to the fact that under tl 


* oper ition 


of the Harrison law it can only be dispensed upon orders and pré 
scriptions of physicians. But of this Parke, Davis & Co. do not cor 
plain. The other pharmaceutical manufacturers are in the same boat 
The manufacturers do not care anything about section 6, so far as 
it would effect sales. They feel, however, that it is going to be bur 
densome at best to comply with this law, and that the burden should 
not be increased by including a large number of items to look after 


that are not within the reason of the law. 

The patent and proprietary medicine men have an association of their 
own called “The Proprietary Association of America. rhis asso- 
ciation was not and is not represented in the National Drug Trade 
Conference. It was invited to express its views but replied, through 
its attorney, Mr. Harry B. Thompson, of Chicago, IIl, that it had no 
interest in the legislation whatever and felt it should not take part 
in our deliberations, even in an advisory capacity 

No doubt individually some patent or proprietary medicine con 
cerns have petitioned respecting H. R. 6282; but | venture a statement 
that you are probably in position to confirm, qualify, or refut rhe 
remonstrances from these sources have far outnumbered the petitions. 
It seems to me that Senator LANE will agree that he bas been hastily 
unjust in his aspersions upon manufacturing pharmacists. He will 
surely concede that physicians do not prescribe opium, morphine, beroin, 
and cocaine from choice; that physicians would gladly accept any avail 
able substitutes that might be discovered and proved efficient and enable 
our legislatures to make laws absolutely prohibiting the importation 
and manufacture of these drugs, just as smoking opium is outlawed 


I shall only add the reflection that the requirement of this 
law which makes it necessary to state publicly and particularly 
by label the equivalent proportions of these drugs which are 
part of the contents of these proprietary melicines will, as is 
stated in this letter, very largely minimize the evils of which 
the Senator complains. 

Mr. LANE. Mr. President, I do not wish to be considered as 


criticizing the manufacturing druggists; it is the fakers who 
manufacture these things for immediate sale and dispense 


them themselves. 
Mr. THOMAS. 
not. 
Mr. LANE. Oh, no; I did not. 
Mr. THOMAS. But the remarks he made upon the subject 


Mr. President, I am satisfied the Senator did 


when the bill was before the Senate in June would justify 
that impression. 

Mr. LANE. I think not. I think they have been a little 
bit sensitive on that. I said that anyone could manufacture 
these articles and sell these drugs, but what I referred to wus 
the irresponsible persons who will manufacture them. The 


large manufacturing houses will not enter into that 
business. I know that. They are all right. 
them. 

With respect to the laws of Oregon, I will say to the Senator 
from Colorado that I am in nowise more responsible for the 
laws of Oregon than he is for those of Colorado. I never had 
any part in the making of them. 

Mr. THOMAS. I did not intend to intimate that. 

Mr. LANE. No; I know that; but the Senator 
quotation. 

Mr. THOMAS. Pardon me a moment. I called attention spe 
cifically to the fact that the laws of Oregon upon that subject 
were like the laws of all the States of the Union, except about 
four. 

Mr. LANE. I wish to say that I should like to have this bill 
go over until to-morrow, so that I can put in an amendment in 
regard to registration, forcing the people to register who sell 
these articles, which do take a tribute of thousands upon thou- 
sands of the lives of little children. 

Mr. THOMAS. Mr. President, I can not consent to that. 

Mr. LANE. Well, I object to the consideration of the bill 

Mr. McCUMBER. I hope the Senator will not object to the 
final disposition of this matter at this time. I want to say 
just one word about the idea of striking out this section. Re- 
member that the section as it now appears is a limitation, and 
that by striking it out you take away the limitation and allow 
the sale in any quantity, in any proportion, of these particular 
drugs, 

Let me call the Senator’s attention to another matter. It Is 
this: I do not believe the Senator would be in favor of prevent 
ing the sale of all kinds of prepared medicines in drug stores. 
There are a great many different kinds of pains in the human 


kind of 
I have no fear of 


read that 
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body the remedy of which is rather well known. A man has 
a headache. He will go to a physician, and the physician will 
prescribe 16 grains of antipyrin to a fluid ounce of water. and 
he will tell him to take a teaspoonful every half hour until the 
headache disappears. New, you can get half a thousand head- 
ache inedicines in the different drug stores that are put up to 
about that proportion, without going to a physician. By strik- 
ing out this provision you will send everyone to a physician 
for every little ache he might have and which he might easily 
cure. 

I appreciate the fact that the death of a great many little 
children las been caused by the use, perhaps, of Castoria or 
Mrs. Winslow's Soothing Syrup or like medicines, but I appre- 


ciate also that there are tens of thousands of people in the 
United States who die every year from the excessive use of 
cigarettes; and yet 1 find Senators still pulling away at the 


cigarette as though it were a perfectly harmless thing. I be- 
lieve the Senator will agree with me that there are many 
thousands of people who die from what is called tobacco 
cancer, a cancerous growth affecting the throat from the over- 
use of cigars; and yet we find perhaps 60 per cent of the Sena- 
tors pulling away at the cigar as unconcerned as though no one 
were dying as a result of these cancers. 

I believe the Senator would simply compel us to go to a doctor 
for the alleviation of almost every known piin. There are a 
great many of these preparations which the physician would 
prescribe himself, and perhaps in nearly half of the cases in 
which prescriptions are written out they prescribe a prepared 
medicine by Parke Davis or some one else. It may contain 
heroin, it may contain a given amount of cocaine, a very small 
amount, so that one could scarcely gain the habit aniess he 
were to take a full glassful of the medicine at one time. I be- 
lieve that greater danger and greater hardship would follow 
if we sheuld prevent those people from getting at the ordinary 
drug stand what they want for the little ordinary ills of life and 
couipel them to go to a physician in every instance. 

Mr. POMERENE. I send to the desk the following amend- 
ment. 

Mr. SWANSON. Mr. President, a parliamentary inquiry. I 
think we are proceeding under a rule which requires speeches 
to be limited to five minutes and under which a Senator is 
allowed to speak but once. 

The PRESIDING OFFICER. The Senator is correct. The 
Chair called attention to the matter in part, and as the Chair’s 
attention has been called to it, the rule will now be enforced. 

Mr. POMERENE. In explanation of the amendment 

The PRESIDING OFFICER. The Senator will allow the 
amendment to be stated. 

The Secretary. On page 3, line and page 4, line 1, strike 
out the words “ purchaser or person to whom such article is 
given” and insert “ persons to whom such article is sold, bar- 
tered, exchanged, or given,” so as to read: 

That it shall be unlawful for any person to sell, barter, exchange, 
or give away any of the aforesaid drugs except in pursuance of a 
written order of the persons to whom such article is seld, bartered, 
excnanged, of given, 

Mr. POMERENE. The Senate will notice that the first part 
of the section makes it unlawful for any person to sell, barter, 
exchange, or give away any of the aforesaid drugs except in 
pursuance of a written order from the person to whom such 
article is given, but it makes no requirement for a written order 
in case the article is bartered or exchanged. The amendment 
is simply in the interest of certainty and in harmony with what 
I am sure was the intent of the section. 

Mr. THOMAS. Please let the Secretary read the section as it 
would read if amended 

The PRESIDING OFFICER. 
requested, 

The Secretary read as follows: 





or 
~), 


The Secretary will read as 


Sec. 2. That it shall be unlawful for any person to sell, barter, ex- 
change, or give away any of the aforesaid drugs except in pursuance 
of a written order of the persons to whom such article ts sold, bar 


tered, exchanged, or given, on a form to be issued in blank for that 
purpose by the Commissioner of Internal Revenue. 

Mr. THOMAS. Why is the word “ purchaser” omitted? 

Mr. POMERENE. ‘That is included in the words “to whom 
such article is solid.” 

Mr. THOMAS. I accept the amendment. 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

PUBLIC HEALTH SERVICE. 

bill (H. R. 6827) to amend an act entitled “An act to 
the name of the Public Health and Martne-Hospital 
Service to the Public Health Service, to increase the pay of 


change 


officers of said service, and for other purposes,” approved 
August 14, 1912, was announced as next ip order. 

Mr. SMOOT. I have no personal interest in this bil! and 7 
would not object to its consideration, but one of the Senators 
has asked me to request that it go over to-day because he 
desires to be present when it is considered. 

The PRESIDING OFFICER. The bill wil! go over. 

UNITED STATES DISTRICT COURTS. 

The bill (S. 2902) te reduce fees in the United States dist ric 
courts, to fix the salaries of the clerks of such courts, to ip. 
crease the mileage and per diem of witnesses and jurymey 
therein, and to repeal section 840 of the Revised Statutes and 
all other conflicting laws, was announced as next in order. 

Mr. CHAMBERLAIN. I move that the bill be indefinitely 
postponed. The subject matter was included in the sundry 
civil appropriation act, and it has been finally disposed of. — 

The motion was agreed to. 

IMPORTATION OF CONVICT-MADE GOODS. 

The bill (S. 4161) to prohibit the importation and entry of 
goods, wares, and merchandise made in whole or in part by 
convict, pauper, or detained labor, or made in whole or in part 
from materials which have been made in whole or in part or 
in any manner manipulated by convict or prison labor, was «n- 
nounced as next in order. 

Mr. VARDAMAN. The bill was reported by the Senator from 
Missouri {Mr. Reep], who is not in the Chamber. I suggest 
that it go over temporarily. 

The PRESIDING OFFICER. The bill will be passed over. 

POSTAL SAVINGS DEPOSITORIES. 

The bill (H. R. 9318) to amend the act approved June & 
1910, entitled “An act to establish postal savings depositories 
for depositing savings at interest with the security of the 
Government for repayment thereof, and for other purposes,” 
was announced as next in order. 

Mr. McCUMBER. That is an important measure, an it 
ought to go over. 

The PRESIDING OFFICER. The bill will go over. 

Mr. VARDAMAN. Does the Senator insist on that? It is 
a matter the committee has carefully considered and the lost 
Office Department are very anxious that it should be passed. 
It merely abolishes the stamp and 

Mr. McCUMBER. It struck me that a bill of this vast im- 
portance ought not to be passed with the limited number now in 
the Senate Chamber. I know it was opposed by those who had 
made a study of the question when it was before the Senate on 
a former occasion. I have not been informed that the differ- 
ences have been settled. Under those circumstances it seeus to 
me the bill ought to go over. 

Mr. SMOOT. Allow me to ask the Senator from Mississim 
if he knows whether the objections of the Senator from Kunsis 
{Mr. Bristow] were withdrawn to the provisions of the bil!’ 

Mr. VARDAMAN. I do not know whether he has withdrawn 
his objections or not. It is the purpose of the bill to change 
the law so as to prevent the necessity for using special stamps 
in correspondence transmitting through the mails matter reiat- 
ing to the Postal Savings System. 

Mr. McCUMBER. I think the bill had better go over. 

The PRESIDING OFFICER. The Senator from North Da- 
kota repeats his objection, and the bill has gone over. 

Mr. VARDAMAN. Of course I have no personal interest 
the matter, except that the department is very anxious it shal 
be passed. 

Mr. MocCUMRER. As far as I am concerned, I confess ! do 
not know enough abont the conditions or the present status 
the matter, So J make the objection. 

The PRESIDING OFFICER. ‘The bill has gone over. 

PUBLIC HEALTH SERVICE. 

The bill (8. 2616) to promote the efficiency of the Public 
Health Service was considered as in Committee of the Who'e 

The bill was reported from the Committee on Public Tiea!t 
and National Quarantine, with amendments, in section 2 pare 
2, line 8, after the word “ That,” to strike out “a vacancy in “e 





grade of Surgeon General shall be filled by appointinen! bs vod 
President, by and with the advice and consent of the Sen’ 
from among the commissioned medical officers In the £™ de o 
senior surgeon or surgeon, and”: in section 3, page =. 1° 
after the word “ Service,” to strike out “and” and insert * be 
appointed by”; in line 24, after the word “Treasury, fo *0 
out “ be commissioned by the President, by and with the * ad 
and consent of the Senate”; on page 3. line 5, after the © - 


“the ,” to strike out “ President may commission, by and w't®' 
advice and consent of the Senate,” and insert “ Secrets) a 
Treasury may appoint”; in Hine 11, after the word © apr’ 


i, 





° 


rd 


. 
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to strike out “ unless recommended by the Surgeon General and 
the Secretary of the Treasury” and insert “ until”; in line 13, 
after the word “ examination,” to strike out “as being fully 
“qualified ” and insert “to be conducted under the direction of 
the Surgeon General of the Public Health Service, to determine 
their fitness"; so as to make the bill read: 


Re it enacted, etc., That hereafter when commissioned medical officers 
f the Public Health Service on the active list are not provided quar- 
rs they shall receive in lieu of same commutation therefor at the 
ate of $12 per room per month, as follows: Surgeon General, eight 

ms: Assistant Surgeon General, seven rooms; senior surgeon, six 
s; surgeon, five rooms; passed assistant surgeon, four rooms; as- 
sistant surgeon, three rooms; and shall recelve commutation for neces- 
sary fuel and lights for the same at rates to be fixed by the Secretary 


© 


en a 


of the Treasury: Provided, That officers while serving beyond the con- 
tinental limits of the United States or on sea duty shall receive an 
additional 10 per cent of their salaries and increase while on such duty. 
The allowance for baggage and personal effects to an officer in chang- 
ing stations shall be fixed by the Secretary of the Treasury, not to 
exceed In any case 7,200 pounds, 
s 2, That the term of office of the Surgeon General sball be for a 


period of four years, at the expiration of which term Le shall, unless 
eappolnted, be carried as an extra officer in the grade of senior sur- 


geo Assistant surgeons shall be promoted to the grade of passed 
i tant surgecn in the order of seniority at the expiration of three 
years. commissioned service and after satisfactory examination. 

cn 3. That the chiefs of the Divisions of Zoology, Pharmacology, 


and Chemistry in the Hygienic Laboratory may, upon the recommenda- 
ion of the Surgeon General of the Public Health Service, be appointed 
y the Secretary of the Treasury as professors of zoology, pharmacol- 
vy, and chemistry, respectively, of the Public Health Service. and they 
hall be entitled to leaves of absence as now provided by law for the 

iissioned medical officers of the Public Health Service: Provided, 


t 
1 
6 


That the Seeretary of the Treasury may appoint five additional pro- 
fessors in the Public Health Service, who shall be entitled to the same 
leaves of absence, pay, and allowances as are the commissioned medical 


in the grade of senior surgeon: Provided further, That said 
additional professors shall not be ore until after satisfactory 
examination, to be conducted under the direction of the Surgeon Gen- 

if the Public Health Service, to determine their fitness for special 
work in sanitary engineering, epidemiology, pathology, bacteriology, 
housing, or other matters that relate to the propagation and spread 
of diseases of man, 

The amendments were agreed to. 

Mr. SMOOT. I have a number of amendments to offer to the 
bi I will state that I have discussed the amendments with 
the Senator having the bill in charge, and I understand that 
they are satisfactory to him and also to those who are inter- 
ested in this legislation. I will also say that the amendments 
to section 1 that I shall offer are to conform with the bill that 
Was passed some two years ago and went to the House for con- 
sideration and failed of passage, 

rhe first amendment that I offer is on page 1, line 7, to strike 
out the word “eight” and insert the word “six” before 
“rooms,” so as to read “ six rooms.” 

Mr. RANSDELL. There is no objection to that amendment. 

rhe amendment was agreed to. 

Mr. SMOOT. In line 8, before the word “ rooms,” I move to 
strike out “seven” and insert “ six.” 

The amendment was agreed to, 

Mr. SMOOT. In the same line I move to strike out “six” 
and insert “ five,” so as to read, “ five rooms.” 

The amendment was agreed to. 

Mr. SMOOT. On page 2, line 25, I move to strike out the 
words “professors of zoology, pharmacology, and chemistry,” 
respectively, and insert the word “ officers,” so that it will read: 

Be appointed by the Secretary of the Treasury as officers of the 
Public Health Service, 

Mr. RANSDELL. There is no objection to that amendment. 
The amendment was agreed to. 


Mr. SMOOT. On page 3, line 7, I move to strike out the 


word “professors” and insert the word “ officers,” so as to 
read: 
dditional officers in the Public Health Service. 
T} 


amendment was agreed to. 

Mr. SMOOT. Beginning with line 9, I move to strike out 
the words “ pay and allowance as are the commissioned medical 
oMicers in the grade of senior surgeon” and to insert: “ and each 
suai! receive a salary of $4,000 per annum.” 

Mi RANSDELL. I have no objection to that amendment. 

Phe Amendment was agreed to. 

Mr. SMOOT. On page 3, line 11, I move to strike out the 


reve’ 06 om ° ” | 

nar professors” and insert the word “ officers,” so as to | 
eay 

i 

1 additional officers shall not be appcinted 

And so forth. | 


Mr. RANSDELL. ‘There is no objection to that amendment. | 

_c ahendment was agreed to. 

ao bill was reported to the Senate as amended, and the | 
7 ‘ents were concurred in. 


e. bill was ordered to be engrossed for a third reading, read | 
urd time, and passed, 
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SADDLE MOUNTAIN NATIONAL PARK, OREG. 


The bill (S. 531) to set apart certain lands in the State of 
Oregon as a public park, to be known as the Saddle Mountain 
National Park, was announced as next in order. 

Mr. SMOOT,. At the request of a Senator, I ask that the bill 
may go over for the present. 

The PRESIDING OFFICER. The bill will go over. 

S. W. LANGHORNE AND ESTATE OF H. S. HOWELL. 


The bill (S. 2334) for the relief of S. W. Langhorne and the 
legal representatives of H. S. Howell was announced as next 
in order. 

The PRESIDING OFFICER. This bill formerly had consid- 
eration as in Committee of the Whole. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. It proposes to pay to S. W. Langhorne 
and the legal representatives of H. S. Howell, of Helena, Mont., 
$1,568, being the amount paid by them for rent of the building 
used by the United States for a land office at Helena, Mont., 
from November, 1885, up to and including June, 1900, a period 
of 56 months, at $28 per month. 

The bill was reported to the Senate without amendment, or 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RADIUM-BEARING ORES. 

The bill (S. 4405) to provide for and encourage the prospect- 
ing, mining, and treatment of radium-bearing ores in lands be- 
longing to the United States, for the purpose of securing an 
adequate supply of radium for Government and other hospitals 
in the United States, and for other purposes, was announced as 
next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

REGULATION OF IMMIGRATION. 

The bill (H. R. 6060) to regulate the immigration of aliens to 
and the residence of aliens in the United States was announced 
as next in order. 

Mr. SMOOT. I hardly think that bill could be considered 
to-day. 

The VICE PRESIDENT. The bill will go over. 

OMNIBUS CLAIMS BILL. 


The bill (H. R. 8846) making appropriation for payment of 
certain claims in accordance with findings o: the Court of 
Claims, reported under the provisions of the acts approved 
March 3, 1883, and March 3, 1887, and commonly known as the 
Bowman and the Tucker Acts, and under the provisions of sec 
tion 151 of the act approved March 3, 1911, commonly known 
as the Judicial Code, was announced as next in order. 

Mr. BURTON. That is a measure too elaborate to take up 
at this time. 

Mr. BRYAN. I wish to make a statement to the Senator 
from Ohio, and then I think he will consent to consider the bill 
now or let it be passed temporarily and come back to it later 
the day. 

The bill was passed by the House of Represeatatives and re 
ported to the Senate in December, 1915. It was shortly there 
after referred to a subcommittee of three, consisting of the 
Senator from Arkansas [Mr. Ropinson], the Senator from West 
Virginia [Mr. Gorr], ard myself, as chairman of the committee 
We went over each item contained in the House bill. We were 
very glad to have the assistance of the Senator from West Vir 
ginia [Mr. Gorr] and the benefit of his long judicial experience 
in passing upon the items. There is not an ite» contained in 
the bill that has not been passed upon by the Court of Claims. 
There is not an item contained in the bill about which there is 
any question either as to the loyalty of the claimant or as to the 
reasonableness of the amount stated in the bill. 

The bill was reported to the full committee, and my reco 
tion is that practically every member of the committee was 
present, and the bill after consideration was reported to the 
Senate by the unanimous vote of the entire Committee on 
Claims, with the exception that the Senator from Kansas [ Mr. 
Bristow] reserved the right io oppose it, if he saw fit. My un 
derstanding is since that he does not desire to oppose it 

I wish to say to the Senator from Ohio that it is the first 
claims bill, I believe, that has ever received the unanimous in 
dorsement of the Committee on Claims, which is indicative of 
the fact that the bill has in it no claims that have not been 
passed upon by the court and that do not meet with the ap 
proval of the members of both parties after a full and thorough 
investigation. 

The bill was reported to the Senate in March. This 


August. We have had many meetings te consider the calendar 
\ by unanimous consent, and because of the length of the bill I 
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IT do not 
The chief difficulty 
I am willing to have it go 
over temporarily, but I should like to have it considered during 
this day. 

Let me say also to the Senator from Ohio that there is in 
the bill nothing fut war claims or claims growing out of the 


have not felt that it would be proper to eall it up. 
know of anybody who desires to discuss it. 
is in having it read, I apprehend, 


war. There are two other classes of claims known as the 
longevity pay claims and overtime navy-yard cases that have 
also been reported. 

At one time or another either the Senate or the House has 
passed every one of these items except the very few which have 
been reported by the Court of Claims since Congress has had 
an opportunity to act upon them. I should say that 98 per 
cent of the items incorporated in the bill have had the approval 
of both the Senate and the House, but not during the same ses- 
sion, and therefore the bill has heretofore failed. The session 
is drawing to a close. I do not know that we will have another 
opportunity to present the bill for the consideration of the 
Senate. 

It is a matter of considerable work to go over a bill contain- 
ing 1,200 or 1,500 items. That work has been done. It was 
done by the Senator from South Dakota [Mr. Crawrorp], who 
was chairman of the committee during the last Congress. It 
takes two or three months to go through the bill and it is 
hardly fair to these claimants, who have met every test and 
convinced the court and the committees of the justice of their 
claims, not to allow the bill to be considered because of its 
extreme length. 

If the Senator from Ohio will be willing to go through the 
calendar and then return to this and the other omnibus claims 
bills reported by the Committee on Claims I would appreciate 
it very much. In that way there would be no impediment to 
the consideration of the other bills on the calendar. 

Mr. BURTON. Mr. President, I do not say definitely that I 
would object if we could finish the calendar, but it seems to me 
this is not at all the kind of a measure which it was intended 
should be considered to-day. There are 131 pages of the bill, 
and in glancing over it I see that the number of claims to a 
page must aggregate eight to a dozen. There are over a thou- 
sand claims in this bill. Undoubtedly it will lead to some con- 
siderable amount of discussion. So I must for the present ob- 
ject; but I do not say definitely that I will object after the 
calendar shall be finished, though I am inclined for the present 
to do so. 

Mr. BRYAN, I am willing that the bill 
temporarily with the understanding that 
to it. 

The PRESIDING 
temporarily. 


shall be passed over 
we shall come back 
OFFICER. The bill 


will be passed over 


PURCHASE OF MONTICELLO. 

The joint resolution (S. J. Res. 120) creating a joint com- 
mittee of Congress and authorizing said committee to acquire, 
by purchase or condemnation, the property known as Monti- 
cello, and embracing the former home of Thomas Jefferson and 
the family graveyard in which his remains were interred, 


with such lands and grounds appurtenant thereto as the com- 


mittee sball find necessary in order to carry out the various | 


public objects and purposes in said reselution set forth, all of 
said property being located in Albemarle County, Va., was 
announced as next in order, 

Mr. SMOOT. While I am in favor of the joint resolution, 
I know there are a number of Senators who want to discuss it 
who are not present. For that reason only I ask that the joint 
resolution may go over. 

The PRESIDING OFFICER. 
over. 


The joint resolution will go 


HIGHWAY-IMPROVEMENT WORK. 

The bill (S. 3545) to provide for the highway-improvement 
work by the United States Department of Agriculture in co- 
operation with the highway departments of the several States 
Was announced as next in order. 

Mr. WHITE. At the suggestion of the senior Senator from 
North Carolina [Mr. Simmons] I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

COST OF LIVING IN THE DISTRICT OF COLUMBIA, 


The joint resolution (S. J. Res. 93) authorizing and directing 
the Department of Labor to make an inquiry into the cost of 
living in the District of Columbia and to report thereon to 
Congress as early as practicable was announced as next in 
order. 

Mr. 


BRYAN. I observe by the papers that the grand jury 


here is conducting such an investigation, and perhaps it will 
not be necessary for us to expend the money to carry out the 
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purpose in view. 
may go over. 

The PRESIDING OFFICER. The joint resolution wil) Zo 
over, 


Therefore I ask that the joint resolutiog 


HYGEIA HOTEL PROPERTY. 


The resolution (S. Res. 313) referring to the Court of Claims 
the bill (S. 1495) to compensai2 the Old Point Improvement (o, 
for the demolition and removal of the Hygeia Hotel property 
from the Government reservation at Old Point, Va., was an- 
nounced as next in order. 

Mr. SMOOT. Allow me to ask a question first. I have not 
had time to read the resolution. Does it provide for an appro. 
priatien or does it authorize the finding of facts? 

Mr. BRYAN. I think it is for the finding of facts, 

Mr. SMOOT. Let it be passed temporarily. 

The PRESIDING OFFICER. There is no appropriation 
stated in the resolution, the Chair will state. 

Mr. SMOOT. If it only authorizes the court to report the 
findings of fact I have no objection to it. 

The resolution was agreed to. 


COAL LANDS IN ALASKA. 


The bill (S. 4425) to provide for the leasing of coal lands in 
the Territory of Alaska, and for other purposes, was announced 
as next in order. 

Mr. PITTMAN. This is the bill known as the coal-leasing 
bill for Alaska. I trust no Senator will object to the considera- 
tion of it. There seems to be an urgent need for that coal. The 
telegrams we are receiving indicate that the coal supply from 
British Columbia wil! probably be cut off on the Pacific coast 
in the very near future, and that makes the Alaska coal more 
needful. 

This bill has been considered in the Committees on Public 
Lands of both Houses. It has been carefully considered, and 
I believe it was reported practically without objection. 

Mr. SHAFROTH. Mr, President 

Mr. PITTMAN. I insist that it may be allowed to come up 
at this time. I ask to have the telegram which I send to the 
desk read. 

The PRESIDING OFFICER. The telegram will be read, as 
requested. 

The Secretary read as follows: 

Corpova, ALASKA, August 22, 11). 
Hon. Key Pittwan, Washington, D. C.: 

British Columbia coal Alaska’s only supply. Liable to be withheld 

any day. Can't you give us legislative assistance opening our coal‘ 
CorDova CHAMBER OF COMMEKCE 

Mr. WALSH. Mr. President, as indicative of the concern 
the people of Alaska feel over the existing condition of affairs, L 
will state to the Senate that there was sent me a like tele- 
gram. I also add to the urgent request of the Senator from 
Nevada my own that we proceed to the consideration of this 
measure. 

Mr. SHAFROTH. Mr. President, I feel that the discussion 
of this question involves the question of a leasing system for 
the entire Government, and that is going to take several days 
in order to get through with it. We could not consider it 
under the five-minute rule for debate. 

I will state that under the laws of the United States at te 
present time the coal laws apply to Alaska. A man has the 
right to locate upon 160 acres of land containing coal without 
entering into any lease whatever. For that reason, it seets ” 
me, that urgeney can not exist; but even if the emergency 
exists, there is the great fundamental question as to whietlel 
we are going to make tenants of our people or whether we are 
going to make independent, loyal citizens of them. pS aa 

I therefore can not consent to the discussion of this )\/ 
under any five-minute rule. , 

Mr. WALSH. Before the Senator from Colorado insist 8 upes 
an objection of that character I feel like saying to him tat a® 
the coal lands of Alaska are withdrawn from entry. — 

Mr. SHAFROTH. The Goyernment can open them /2 Jus 
a minute. saieen 

Mr. WALSH. They have been withdrawn for the puri o 
of classification under the provisions of the law. There ts of 
law, the Senator ought to know, and doubtless does know, nd 
which any man can to-day take up an acre of coal land 
Alaska. 

Mr. SHAFROTH. It is all within—— 

Mr. WALSH. I wish to say further that we have ps 7 
Alaskan bill for the construction of railways in — a. 
have charged the President of the United States ea ie 
dertaking of that great piece of constructive work. Fi ts he 
self said that it would be one of the great achlevemen must 
hoped of his administration. The Senator from Colora : 
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recognize that you an not turn a wheel in that work until the 
Ci nds of Alaska are opened up to appropriation. 
he Senator from Colorado does not certainly expect that 


thet great work is going to be carried on by means of power 
supplied by oil carried from Colorado or coal imported from 
the Province of British Columbia. Accordingly, sir, all of that 
peneficent work is interrupted and held up. 


Now. the people of Alaska are confronted with this situa- 
tiou; With limitless deposits of coal at their very door, they are 
denied the opportunity to tuke any of that coal. They have 
heen obliged to rely to protect them against the rigors of their 
winter climate upon the coal from the neighboring Province of 
British Columbia, and they are now in hourly dread that for 
the purposes of war that supply will be shut off. The Senator 
stands here opposing the bill upon the academic proposition 





that the States have certain rights; but let me say to him 
Mr. SHAFROTH. 1 am opposing it upon the ground that it 
should net be considered under the five-minute rule. I will 


ask the Senator whether he thinks the bill ought to be con- 
sidered under a unanimous-consent rule? 

ir. WALSH. I very cheerfully say to the Senator from Colo- 
rado that if I felt there wus any hope of getting considera- 
tion for this measure at any other time during the present ses- 
sion | would net think of insisting upon its consideration now. 
But I ask the Senator from Colorado whether he thinks, in 
view of the important legislation which engages this body in its 
iry sessions, we may hope to have consideration for this 
mesure at this session? The Senator knows that an objection 
now will absolutely defeat this measure for this session. 

Mr. SHAFROTH. Mr. President, I regard this as one of the 
greitest questions before the American Congress. I regard the 
question of fastening a leasing system upon this Government as 


ord 


fraught with consequences too momentous to be even considered 
under Rute VIIL, under which we are now proceeding, which 
limits speeches to five minutes. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado insist upen his objection? 

Mr. SHAFROTH. 1 want to say to the Senator that it is 


all within the power of the Interior Department to waive these 

classifications and to permit entries under the coal-land laws. 

The policy which was inaugurated six or seven years ago of 

withdrawing these lands and withdrawing other lands of the 

United States was for the purpose of forcing a leasing system 

upon the people of the West, and that I do not believe is right. 
Mr. SMOOT. Regular order! 


The PRESIDING OFFICER. The regular order having been 


demanded, the Chair will ask if the Senator from Colorado 
insists upon his ebjection ? 
Mr. SHAFROTH. I will ask that the bill go over, because I 


can not consent to argne it within five minutes. 
PRESIDING OFFICER. The bill goes over under ob- 

‘ir. JONES. Mr. President, I merely wish to make a sug- 
gestion in reference to the bill which has just gone over. 

the PRESIDING OFFICER. The bill has gone over. 

Ir. JONES. 1 understand that it has gone over, but I only 
desire to occupy a few moments to make a suggestion. 

i wish to say that I do not think there is any more im- 
po t proposition which can come before Congress than the 


0 involved in the bill last under eonsideration; there is 
mn ¢ much more urgent; in fact, I think it is far mere im- | 
portant, and would be of far more greater benefit to the people 


up consideration before this Congress adjourns at a time 
wl it can be considered, and that he wil) urge its passage. | 
I} that he is just as much interested in this matter as am 
: | do not believe that Congress could spend its time in | 
any iuore importent legislation than the legislation involved in 
the bill. I simply want to express the bope that the Senator 
will endeavor at some other time to get this bill up, and. if 
ied e, to get it made the unfinished business and let us put 
it through. 
4 


ir. WILLIAMS. Mr. President, I want to say that this is 2 
ry good illustration of the objection which I expressed yes- 


terdiy without making ft. Whenever a matter comes ap which 

‘s of any publie Importanee, there is objection to its consider:- | 
tion anse it will take a little time perhaps to discuss it; but 

wi Inatters come up wheh are of no importance at all, or 

rither which are merely important to individual Senators, they 

£0 throngh withont objection. 

nn pene _We have passed the very bill which the Senator 

eonatia lississippi said on yesterday he was afraid we would not 


sider 
Aer, 
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force through this Congress; and | hope that the Senator from | 
Montana will use every effort in his pewer to bring this bil! | 
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Mr. WILLIAMS. 1 know that: but T am talking about the 
bill to which the Senator from Washington [Mr. Jones] just 


referred. 

Mr. SMOOT., 
it all day. 

Mr. WILLIAMS. And because of the failure to pass it the 
whole Pacifie slope is destined to suffer for coal pretty soon. 
I am just as much opposed as is anybody to a general leasing 
system of this sort. 

Mr. SHAFROTH. The Interior Department can open the 
lands to entry in 10 minutes. 

The PRESIDING OFFICER. 
is not open to debate. 


But this bill could not be passed if we discussed 


eo 
The matter has gone over and 


EXPENDITURES ON RIVERS AND HARBORS. 

The resolution (S. Res. 312) requesting of the Secretary of 
War information as to expenditures npon harbors, rivers. and 
canals of the United States by the Government since the adop- 
tion of the Constitution was announced as next in order. 

Mr. SMOOT. Mr. President, the information asked for by 
that resolution was intended to be considered in connection with 
the bill to repeal the tolls-exemption clause of the Panama 
Canal act. That act bas passed, and I wil! ask that the resolu- 
tion go over under Rule IX. 

The PRESIDING OFFICER. 
tion will go over under Rule IX, 

Mr. CHAMBERLAIN subsequently said: Mr. President. a 
while ago the Senate passed over Calendar No. 319, being Senate 
resolution 312 I desire to move its indefinite 
because subsequent to the presentation of the 


i 


Without objection, the resolu- 


postponement, 
resolution another 
resolution was passed which elicited the information which was 
sought by this resolution. 

Mr. SMOOT, I have asked that it go over under Rule IX. 

Mr. CHAMBERLAIN. I ask that it be indefinitely postponed. 

The VICE PRESIDENT. In the absence of objection, Senate 
resolution 312 will be indefinitely postponed. 

CENSUS ENUMERATION OF TULSA, OKLA. 

The bill (S. 4601) to authorize the Director of the 
to enumerate the population of the city of Tulsa 
homa, was announced as next in order. 

Mr. SMOOT. Let that go over, Mr. President. 

The PRESIDING OFFICER. Being objected 
goes over. 

EXPERT ASSISTANCE FOR BANKING AND CURRENCY COMMITTEE. 

The resolution (S. Res. 318) authorizing the Committee on 
Banking and Currency to employ expert assistance in drafting 
a bill relating to rural credits was announced as next in order. 

Mr. SMOOT. Mr. President, I will ask the Senator from Mis- 
sissippi if this resolution was not reported when we were con- 
sidering the currency bill? 

Mr. WILLIAMS. No; this is in connection with a bill pro 
viding for rural credits. The committee are taking up the ques- 
tion of rural credits, and they want experts to help them in 
that work. 

Mr. SMOOT. 


Census 


, State of Okla- 


the bill 


Lo, 


Has the Senator from Mississippi inquired 


us 
to whetber the committee really needs the expert help now? 
Mr. WILLIAMS. | think they do, becnuse I[ consider the 


work of the experts they had in connection with the banking 
and currency legislation over with; and I weuld not be willing 
to let those accounts be allowed after the work was doue. They 
were allowed for a certain purpose, and that purpose has been 
accomplished. 

Mr. SMOOT. Does the Senator think that the proposed 
| investigation will be made during the remainder of this session? 


Mr. WILLIAMS. I am not sure whether the investig:tion 
is to be made at this session or at the next session. The 
| eommittee have been alrendy making, to some extent, an in- 
| vestigation of the matter. as the Sen»tor knows. 
| Mr. SMOOT. I certainly think they have. They have had 
| enough mutter printed to inform all the world as to the rural- 
| credit systems of every country on earth. I do not see why 
we should go to the expense of securing any more inforunition. 

Mr. WILLIAMS. There is a gvod deal in that; but the 
Committee on Banking and Currency. of which commitiee, by 
the way, I am not a member, are of the opinion that they need 
| this expert assistunce in connection with drafting un? coordl- 
| nating and indexing and various other things, and I think the 


resolution onght to go through. 


| Mr. SMOOT. I understand the bill has already been pre- 
pared, and [I know thiut, so far as information is concerned, the 
| committee has collected it from all over the world. I can not 
| see why extra help should be authorized. I ask, therefore, that 
| the resolution go over. 

The PRESIDING OFFICER. 


goes over. 


Under objection, the resolution 
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BUSINESS PASSED OVER. . 

The concurrent resolution (S. Con. Res. 21) authorizing the 
printing of additional copies of Senate Document No. 147 (57th 
Cong., 2d sess.), * Bills and debates in Congress on trusts,” was 
announced as next in ord 

Mr. WILLIAMS. Let that resolution go over. 

The PRESIDING OFFICER. The resolution goes over. 

rhe resolution (S. Res. 305) to print a pamphlet entitled 
“The Power of the Federal Judiciary to Declare Legislation 


Invalid which Conflicts with the Federal Constitution,” by 
David K. Watson, as a Senate document, was aunounced as 
next in order. 

Mr. WILLIAMS. Let that go over. 

The PRESIDING OFFICER. The resolution will be passed 
over 

Mr. BURTON. Mr. President, that resolution has been on 
the calendar for a long while, and it could be disposed of in a 
moment. I think we ought to dispose of such resolutions 
either favorably or unfavorably. They involve the mere ques- 
tion of printing documents. This resolution has been on the 


cilendar since the 28th day of March last. We should dispose 

some time, and it will take us a very short time to do so. 

Mr. WILLIAMS. My objection to taking up this resolution 

is that I shall vote against it if it is taken up. Therefore 1! 

object to consideration. I do not any in pub- 
lishing as Senate documents pamphlets written by everybody. 

l resolution (S. Res. 2) relativ. to illiteracy among 


rl ce > 
Jewl immigrants and its causes was announced as next in 


of it at 


its see sense 


32 

h 

‘ rder. 
Mr. WILLIAMS. Let that go over. 
The PRESIDING OFFICER. The resolution will be passed 

The 

, Lae 
Mr. 


bill (S. 4843) to amend section 4 of the act entitled “An 
provide for a permanent Census Office,” approved March 
Was announced as next in order. 

SMOOT. Mr. President, I should like to ask if there is 
present any member of the committee from which this bill is 
reported who can state what changes are proposed to be made 
the existing law? I wish to say that appropriations have 
ready been made to provide for the Census Bureau, and I 
ik if there is no Senator here who can tell what changes 
are proposed we had better allow this bill to go over. 

The PRESIDING OFFICER. There beirg objection, the bill 
goes over. 

The resolution (S. Res. 320) for the printing of an address by 
Lewis Jerome Johnson before the First National Conference on 
Popular Government upon “ The preferential ballot as a possi- 
ble substitute for the direct primary,” was announced as next 
in order. 

Mr. WILLIAMS. I ask that that go over. 

The PRESIDING OFFICER. The resolution 


MINE 


gcoes over. 


RESCUE CAR. 


The bill (S. 4891) to provide for the purchase and equipment 
of a mine rescue car, and for other purposes, was considered 
‘n Committee of the Whole. 
‘.one bill had been reported from the Committee on Mines and 
Mining with an amendment, on page 1, line 5, after the word 
“fields,” to strike out “in Arkansas and Oklahoma,” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to purchase and equip a mine rescue car for 


ius 


vancing mine safety work in the southwestern coal fields with head- 
quarters at Fort Smith, Ark.; and there is hereby authorized to be 
appropriated for the purchase and equipment of such car the sum of 
$10,000, and for the operation and maintenance of said car during the 
fiscal year 1915 the sum of $16,500. 


The amendment was agreed to. 

The bill was reported to the 
amendment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

COAL AND MINERAL DEPOSITS IN INDIAN LANDS. 

The bill (S. 587) relating to the disposal of coal and mineral 
deposits in Indian lands, was announced as next in order. 

Mr. SHAFROTH. Mr. President, if the Senator having that 
bill in charge will agree to strike out the words “or from the 


Senate amended and the 


as 


leasing or working thereof,” in lines 10 and 11, I shall have no 
objection to its consideration. Otherwise, I ask that the bill 
go over. 
Mr. STONE. The Senator reporting the bill is not present. 
The PRESIDING OFFICER. Under objection, the bill goes 
over. 


Mr. GRONNA subsequently said: 


Mr. President, I was called out of the Chamber a moment 
ago when Order of Business 345, being Senate bill 587, was 
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reached. I understand that some Senator objected to the con- 
sideration of that bill. 

Mr. SHAFROTH. I will state to the Senator from North 
Dakota that I objected to it unless a certain amendment, which 
I indicated, were made. I will ask the Senator to look at line 
10 and advise me whether or not he can consent to strike out 
the words “or from the leasing or working thereof.” If the 
Senator will agree to that amendment, then I will have no 
objection whatever to the consideration of the bill. 

Mr. GRONNA. Will the Senator please repeat bis suggestion? 

Mr. SHAFROTH. I desire to strike out, beginning in line 10, 
the word “or from the leasing or working thereof.” If the Sen- 
ator will strike those works out, leaving the bill otherwise in- 
tact—it is not dependent upon those words—I shall be perfectly 
willing to have the bill acted upon; but I regard all these refer- 
ences to leasing as establishing by the Government a policy of 
leasing to which I am absolutely opposed, and I do not want 
it taken up unless it can have full and careful consideration. | 
do not desire to obstruct or oppose the passage of measures, 
but I want time to consider such important questions, and under 
the five-minute rule it is impossible to do so. 

Mr. GRONNA. I will say, Mr. President, that this bill does 
not establish a leasing system; but I simply, as a precautionary 
lueasure, put those words in. I have no real objection, however, 
to striking them out. 


Mr. SHAFROTH. ‘Then I shall at the proper time move that 


| the bill be amended by striking those words out. 


The PRESIDING OFFICER. 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 587) relating to the 
disposal of coal and mineral deposits in Indian lands, which 
had been reported from the Committee on Indian Affairs with 
amendments, on page 1, in line 6, after the word “ disposition.” 


Is there objection to the pres- 


to strike out “such” and insert “the”; in line 7, #fter the 
word “reservation,” to insert “of such coal and other min- 


erals”; in line 8, after the words “of the,” to strike out “ In 
dians ” and insert “ Indian tribe or tribes”: in line 9. after the 
word “such,” to strike out “lands” and insert “ Indian reser) 
tion”; and in tine 11, after the word “ thereof,” to insert 
may be determined by law.” so as to make the bill read: 

Be it enacted, etc, That where the coal or other minerals contained 
in any lands embraced in any Indian reservation which have been opened 
to settlement and entry, or shall hereafter be opened to sett t 
and entry, have been reserved from disposition, the reservation of such 
coal and other minerals shall inure to the benefit of the Indian tril. 
tribes to whom such Indian reservation belonged, and all proceeds a: 
ing from the disposal of such coal or mineral deposits or from th 
leasing or working thereof. as may be determined by law, shall! be dé 
posited in the Treasury of the United States and shall be applied in 
the rame manner as the proceeds derived from the disposal of the !inds 
contained in the reservation within which such coal or minera! deposit 
are located. 

The amendments were agreed to. 

Mr. SHAFROTH. I now move to amend the bill on pace 1, 
line 10, after the word “ deposits,” by striking out the words “ 
from the leasing or the working thereof.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Colorado. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WOMAN SUFFRAGE. 

The joint resolution (S. J. Res. 130) proposing an amendment 
to the Constitution of the United States was announced as Next 
in order. 

Mr. WILLIAMS. Let that go over. 

The PRESIDING OFFICER. The joint resolution wi! 
passed over. 


, 


or 


be 


GENEVA ARBITRATION EXPENSES. 

The bill (S. 3602) making appropriation for expenses incurred 
under the treaty of Washington was considered as in Committee 
of the Whole. It provides for the reappropriation of tbe | nes- 
pended balance of the appropriation for expenses incurred wnicer 
the treaty of Washington, being the sum of $831.5. tozetiel 
with the further sum of $668.41, to enable the Secretary of S«te 


to pay to any secretary to the counsel of the United Stites. © 
remuneration for services rendered by him in the preparmtc® 
and trial of the case of the United States at Geneva, sucl aa 
if any, as remains due and unpaid of the amount dire ed by 
Secretary Fish to be allowed as compensation to each of tn 
secretaries to the counsel of the United States. ie 

Mr. LEWIS. Mr. President, might I ask for mepormnales 


whence this bill comes? What committee, if any, has repor' 


and who are the beneficiaries? 


wWi4. 





Mr. BURTON. 
Voreign Relations. I was directed to report it on bebalf of 
that commitiee. It proposes to pay $1,500 as compensation for 
services rendered as secretary to Mr. Caleb Cushing in the 
Geneva award. The amount is made up of $831.59, an onex- 
pended balance of an nppropriation, and the further sum of 
$668.41, making in all $1,500. 

iach of the other secretaries to our American counsel, Mr. 
Waite and Mr. Evarts, received $3,000, while Mr, Hackett re- 
ceived only $1.500. The committee thought that it was fair to 
him that be should receive the same compensation as the others. 
A memorandum was filed by the State Department justifying 
that course In regard to the matter. There can be Do question 
that the services were of a very valuable nature. 

Mr. SMOOT. Mr. President 

Mr. LEWIS. Has the matter received attention on the part of 
the Senator from Ohio and the Senator from Utah? 

Mr. BURTON. I was instructed by the Committee on For- 
eign Relations to repert the bill favorably, after a somewhat 
extended discussion. 

Mr. SMOOT. I will say to the Senator from Illinois that 
this matter has been before Congress for many years. It has 
heen before the Claims Committee, but I do not believe that 
there has ever been a favorable report from that committee. 

As I understand, the amount paid to Mr. Hackett was the 
‘ unt which had been agreed upon with him originally. |! 
have 


The bill was reported from the Commiitee on 





not the facts in detail in my mind now, Mr. President, 
because I never thongbt the matter would come before the 


Senite again and I dismissed them from my mind, but I know 
that when the details were at hand the impression I bad at the 
time was that the claim was not a just claim and should not be 
paid. 

Mr. BURTON. The Committee on Foreign Relations held 
his opinion In regard to it: The other secretaries who had 
performed no more valuable services and showed no greater 

of ability and industry received $3,000. The attorney 
for the United States to whom Mr. Hackett was especially 
assigned, Mr. Caleb Cushing, filed no receipts, while the otber 
attorneys did. I think there is no possible aspersion on bis 
honesty; I would not under any circumstances wish to say any- 
thing in disparagement of an attorney of so high standing, 
but he did vet pay—that is conceded—to Mr. Hackett more 
than $1.500. It is thengbt that he employed some other secre- 
turies outside, but, be that as it may, Mr. Hackett labored in 
the preparation of the briefs and did very substantial work in 
connection with this arbitration, which was one of the most 
successful arbitrations ever conducted on behalf of any country. 
While the Committee on Foreign Relations recognize that the 
r has been pending for some time and is an old claim, the 

was reported, as I reeollect. unsnimously. 

Mr. SMOOT. Of course. Mr. President, this is purely a claim 
bil nd it ought to have gone to the Committee on Claims, 
where it has been many, many times. T want to ask the Sen- 
ator from Ohio if I am not correct in stating that Mr. Hackett 
was tid every dollar which it had been agreed he should re- 
ceive before he aceepted the position as secretary to the coun- 
se! of the United States? 

Mr. BURTON, Tam not sure but that that is the case. How- 
ever, when he entered upon this service there was no assurance 
oO the length of time be would be employed or as to the 
value or the extent of his services. Of course, everyone knows 
t lawyer in a suecessful litigation feels entitled to some- 
Whit more generous compensation than he would have re- 
ceived if he bad been unsuccessful. As I understand, in enter- 
ing on this service the understanding with all the secretaries 
was that they were to receive $1,500, but later an apportion 
ment of $3.000 was made for secretarial services and the other 
two secretaries received that amount. 

Mr. SMOOT. It ts only another instance, Mr. President, of 
t vil that grows out of apprepriatiens for conventions to be 
beld on this subject and that subject in some foreign country. 
Of late we have made no appropriations whatever for such pur- 
yx but just so soon as the delegates return from the eon- 
ions, then there is a claim of some kind made here and we 

inost compelled to pay it, because of the fact that we have 
authorized the holding of the convention. 

Mr. BURTON, It was not a convention at all, but an inter- 


Hacional lnwsnit, and perhaps the most important one that was 
ever conducted, 
Mr SMOOT, 
cite 


aezret 


vent 


are ; 


Yes; I understand that to be true. I only 
‘te this instance by way of comparison, but so far as the 
— erninent of the United States is concerned, it does not owe 
Alr. Hackett a cent, 


Mr. BORAH, Mr, President, is this bill up for consideration? 
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The PRESIDING OFFICER. It is being considered as in 
Committee of the Whole, and objection can be made. 

Mr. BORAH. I thought some Senator made objection. 

The PRESIDING OFFICER. Objection has not as yet been 
made. 

The bill was reported to the Senate without amendment. or 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ST. CROIX CHIPPEWA INDIANS OF W!°CONSIN, 


The bill (S. 4857) for the relief of the St. Croix Chippewa 
Indians of Wisconsin was conside:ed as in Committee of the 
Whole. It directs the Secretary of the Interior to cause an 
investigation to be made of the condition and tribal rights of 
the so-called St. Croix Chippewa. Indians nov residing in the 
eounties of Polk, Burnett, Washburn, and Dougias, State of Wis- 
consin, and said to be in a destitute condition, and to ascertain 
and report to Congress at the beginning of its next session 
whether the said Indians belong to the Lake Superior Chippewas 
of Wisconsin or to the Chippewas of Minnesota; what tribal 
rights, if any, they have with any band or tribe of Chippewa 
Indians residing in either Minnesota or Wisconsin: what bene- 
fits in land and money they would bave received had they re- 
moved to a reservation in Wisconsin or had not been excinded 
from enrollment and allotment with the Chippewa Indians of 
Minnesota under the provisions of the act approved Janunry 
14, 1889 (25 Stat. L., p. 642). It also directs the Secretary of 
the Interior to cause a census and enrollment to be made of the 
St. Croix Chippewas and to report their actual condition and 
needs, with such recommendation for their relief as he may 
deem necessary. It also proposes to appropriate for the purpose 
of making the investigation and enrollment and for the imme- 
diate relief of such of the Indians as are now in need of food, 
clothing. medicines, and other supplies, $25,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

REVISION OF PUBLIC PRINTING LAWS. 


The bill (S. 5340) to amend, revise, and codify the laws 
relating to the public printing and binding and the distribution 
of Government publications was announced as next in order. 

Mr. OWEN. I ask that the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. SMOOT. Mr. President, 1 should like to inquire who 
objected to consideration of the printing bill? 

Mr. OWEN. It is a very long bill. aud it will arouse dis- 
eussion, and therefore IT think it had better go over. 

Mr. SMOOT. Yes; if it will arouse discussion, but I did not 
think that it would. 

Mr. OWEN. Oh, yes; it will. 

The PRESIDING OFFICER. 
bill goes over. 

CLAIMS OF SHOSHONE 


Objection is made, and the 


INDIANS OF WYOMING, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 5086) authorizing the Shoshone Tribe 
of Indians residing on the Wind River Reservation in Wyo- 
ming to submit claims to the Court of Claims 

The PRESIDING OFFICER. The amendment reported 
the committee was agreed to when the bill wus consid- 
eration on July 9. Unless there is objection the bill will be 
reported to the Senate as amended. 

The bill was reported to the Senate as amended, 
amendment was concurred in. 

The bill was ordered to be engrossed for a 


by 


under 


and the 


third reading 


| read the third time, and passed. 


BILLS PASSED OVER. 

The bill (S. 1991) correcting the military record of Abraham 
Johnson was announced as next in order. 

Mr. WHITE. Mr. President, at the request of the senior 
Senator from North Curolina {Mr. Simmons} | ask that that 
bill go over, and also the one next in order on the calenda 

The PRESIDING OFFICER. In the absence of objection, 
Senate bill 1991 and Senate bill 1988 will be passed over, 

CAPT. TEMPLIN M. POTTS, UNITED STATES NAVY. 

The bill (S. 3804) for relief of Templin Morris Potts, captain 
on the retired list of the United States Navy, was announced as 
next in order. 

Mr. BRYAN. Mr. President. the Senator from West Vircinia 
{Mr. CHILTON] reported that bill from the Committee on Naval 
Affairs. The report was a favorable one by a majority of one. 
fo far as I am concerned J am willing to have the bill cons:d- 
ered now and disposed of, because I believe that the Senate will 
defeat the bill whenever it comes to a vote. I hardly think, 


r. 
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howe that it would be fair to the Senator from West Vir- 
ginian to act upon it in his absence, although I do not ask that 
it go over. I think in five miputes I can explain to the Senate 
my position on the bill if it is desired to take it up. 

Mr. STONE. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


NATION OKLAHOMA. 


ver, 


MUSKOGEE 


The bill (S. to provide for carrying into effect the 
agreement between the United States and the Muskogee (Creek) 
Nation of Indians ratified by act of Congress approved March 1, 
1901, and supplemental agreement of June 30, 1902, and other 
laws and treaties with said tribe of Indians, was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with amendments, on page 2, line 22, after the word 
** Nation,” to insert “and any other Creek lands in townships 
11 and 12 north, range 6 east, that may have been erroneously 
taken and disposed of by the United States,’ and on page 3, 
line 23, after “ $15,000,” to insert “in each case,” so as to make 
the bill read: 

Be it enacted, etc., That to carry into effect the agreement between 
the United States and the Muskogee (Creek) Nation of Indians ratified 
by act of Congress approved March 1, 1901 (31 Stats., p. 861), and the 
supplemental agreement of June 30, 1902 (32 Stats., p. 500), and other 
laws and treaties providing for a minimum allotment to each Creek 
citizen whose name has been placed on the roll by the Government of 
the United States under authority of said agreements and laws, of the 
standard value of $1,040; and in order that the claim of said citizens 
of the Creek Nation who have received allotments in land and money 
of a less value than the standard allotment of 160 acres of the standard 
value of $1,040 might be determined and finally adjudicated, jurisdic- 
tion is hereby conferred upon the Court of Claims, with right of appeal 
as ip other cases, to hear, determine, and render fina! judgment against 
the United States for such amount, if any, as may be found due b 
the United States, and as may be necessary to equalize all of suc 
allotments up to the treaty ttandard value of allotments of $1.040; 
also to hear, determine, and reader final judgment, with right of appeal 
as herein piovided, in the matte: of the claim of the Muskogee (Creck) 
Nation against the United States based on alleged errors in the survey 
of the boundary of said nation, and any other Creek lands in townships 
11 and 12 north, range 6 east, that may have been erroneously taken 
and disposed of by the United States, and the actions herein authorized 
may be brought in the name of the Muskogee (Creek) Nation and 
against the United States. Said suits shall be begun by petitions filed 
within six months after the approval of this act, which petitions shall 
be verified by the principal chief of said nation or the national attorney 
for said nation, and said suit or suits shall be prosecuted by the na- 
tional attorney for the Creek Nation and by attorney or attorneys, if 
any, employed by said nation or tribe, or its duly authorized repre- 
sentatives or individual members of said tribe, to prosecute said claims: 
Provided, That no attorney shall be authorized to represent said nation, 
or individual members of said nation, by reason of any contract or 
agreement made with the tribe or members thereof unless such contract 
of employment shall have been, subsequent to the passage of this act 
approved by the Commissioner of Indian Affairs and the Secretary of 
the Interior: And provided further, That in the event of the employ- 
ment of additional attorneys, as herein set out, the said attorney or 
attorneys shal! not be paid out of any funds now to the credit of the 
Creek Nation, but his or their fee shall be fixed by the Commissioner 
of Indian A‘Tairs and the Secretary of the Interior after final judg- 
ment, but In no event to exceed $15,000 in each case, and in event of 
a recovery shall then be taxed and paid as other costs of the actions in 
which such attorney or attorneys may be authorized to appear. 

The money accruing under any judgment or judgments rendered 
under this act shall be distributed by the Secretary of the Interior to 
the persons entitled to participate therein under such rules and regu- 
Intions as he may prescribe, payment to minors and restricted Indians 
to be subject to the conditions affecting the payments of funds derived 
from the sale of restricted lands. To effect a speedy settlement of the 
affairs of the Creek Nation said suits shall be advanced for hearing by 
the Court of Claims, and by the Supreme Court if the same shall be 
appealed 

The amendments were agreed to. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Oklahoma [Mr. Owen], who, I understand, reported this 
bill, if the action of the committee was unanimous? 

Mr. OWEN. I do not recall whether it was or 
think the report was unanimous. 

Mr. SMOOT. I notice there is no report from the 
department as to their opinion of the measure, and I wondered 
whether there had been such a report and whether the action 
of the committee was unanimous. 

Mr. OWEN. I can state in just a moment what the facts 
are. The United States made a treaty with the Creeks promis- 
ing them $1,040 per capita as the result of the disposition of 
certain land, that being its estimated value. Afterwards the 
Government used a part of the lands to give allotments to some 
additional Indians who were newly born children between 1902 
and 1906, and diminished the amount which the Government 
had in hand for the distribution, and therefore cut down the 
$1,040 somewhat; and it is in order to settle that controversy 
now that it is desired to have this matter go to court. 

The bill was repérted to~the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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WOMAN SUFFRAGE, 


The joint resolution (S. J. Res. 128) proposing an amendment 
to the Constitution of the United States was announced as next 
in order. 

Mr. WILLIAMS. 

The PRESIDING 
passed over. 


Let that go over. 
The joint resolution will be 


OFFICER. 


AARON KIBLER. 


The bill (S. 146) for the relief of Aaron Kibler was cop. 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, in line 7, after the .words “ United 
States,” to insert “in his final service,” so as to make the bill 
read: 

Be it enacted, eic., That in the administration of the pension laws 
and the luws governing the Nat'onal Home for Disabled Volunteer 
Soldiers, or any branch thereof, Aaron Kibler shall hereafter be held 
and considered to have been honorably discharged from the military 
service of the United States in his final service as a private of Com- 
pany G, Sixth Regiment Iowa Volunteer Infantry: Provided, That no 
pension shall accrue prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LANDS IN CADDO COUNTY, OKLA. 


The bill (H. R. 9829) authorizing the Secretary of the Interior 
to sell certain unused remnant lands to the Board of County 
Commissioners of Caddo County, Okla., for fairground and park 
purposes, was considered as in Committee of the Whole. It 
authorizes the Secretary of the Interior to sell to the Board of 
County Commissioners of Caddo County, Okla., at the price of 
$1.25 per acre, a parcel of land, or any part thereof, being that 
portion of the southwest quarter of section 14, in township 7, 
north of range 10, west of the Indian meridian, Oklahoma, lying 
south of the Chicago, Rock Island & Pacific Railroad, containing 
111.40 acres, more or less, provided that said association sh:ll, 
within 90 days from approval hereof, apply to purchase under 
this act, and that the sale shall be upon the express conditions 
that if the land be not used for park or fairground purposes 
within one year from date of conveyance to said association, 
or shall at any time thereafter cease to be so used, the title 
thereto shall revert to the United States upon the fact of such 
nonuse being ascertained and declared by the Secretary of the 
Interior. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS SMART, 


The bill (S. 717) to correct the military record of Thomas 
Smart was announced as next in order. 

Mr. BRYAN. Mr. President, I observe that the report ac- 
companying this bill does not undertake to give any of the facts 
upon which the report is based. The report simply reads, 
“Amend the title so that it will read ‘A bill for the retief of 
Thomas Smart.” I do not think we ought to pass a bil! unless 
we know something about the circumstances. There seenis to 
be nobody from the Committee on Military Affairs here to ex- 
plain it, and I will ask that it go over. 

The PRESIDING OFFICER. The bil! will be passed over. 

DONATIONS OF CONDEMNED CANNON. 


The bill (S. 5495) authorizing the Secretary of War to make 
certain donations of condemned cannon and cannon balls was 
announced as next in order. 

Mr. GALLINGER. Mr. President, in reference to that bill 
I have offered two bills, which are in print, and which I desire 
to move a8 amendments, if the Senator in charge of the Dil! 
will withhold its consideration for a moment. 

Mr. SMOOT. 1 will ask if the bill has been read, 

Mr. GALLINGER. It has not been read. 

The PRESIDING OFFICER (Mr. Gronna in the chair). 
The Secretary will read the bill. 

The Secretary read the bill; and there being no objection, | 
Senate, as in Committee of the Whole, proceeded to Sts col 
sideration. It authorizes the Secretary of War, in his discre 
tion, to deliver— ; 

To Topeka Post, No. 71, Grand Army of the Republic, for 
in its plat in the Mount Auburn Cemetery, in Topeka, Kans. 
four condemned bronze or brass cannon or fieldpieces: 

To O. M. Mitchell Post, No. 69, Grand Army of the Rep) 
Osborne, Kans., two condemned bronze or brass cannon oF feid- 
pieces ; 
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re the city of Concordia, Kans., to be mounted in the court- | 


euse square in the said city of Concordia, two condemned 
ironge or brass eannon or fieldpieces ; 
To the Masonic homes property at Elizabethtown, Pa., four 
iernned bronze or brass cannon or fieldpieces and a suitable 
outfit of eannon balls; 
ro the city of Stafford, Kans., one condemned bronze or brass 


, 'o the Fort Totten Indian School, at Fort Totten, N. Dak., 
one condemned bronze or brass cannon or fieldpiece and a suit- 
ble outfit of cannon balls; ; 
to Wadsworth Post, No. 7, Grand Army of the Republic, 
Council Grove, Kans., two condemned bronze or brass canvon 
or fieldpieces and a suitable outfit of cannon balls; 
To the city of Hope, N. Dak., one condemned bronze or brass 
eannon or fieldpiece and a suitable outfit of cannon balls; 
to Custer Post, No. 25, 
lowa, two condemned bronze or brass cannon or fieldpieces 
aud suitable outfit of cannon balls; 
To Post No. 305, Grand Army of the Republic, Towanda, Kans., 
ne condemned bronze or brass cannon or fieldpiece; 
‘Yo the village of Ellsworth, Wis., two condemned bronze or 
brass cannon or fleldpieces and a suitable outfit of cannon balls; 
fo the town of Eagle River, Wis., two condemned bronze or 
br-ss cannon or fieldpieces and a suitable outfit of cannon balls; 
To the Grand Army of the Republic post, Chariton, Iowa, 
two condemned bronze or brass cannon or fieldpieces aad a suit- 
able outfit of cannon balls; 
fo the town of New Preston, Conn., to be placed in the vil- 
age cemetery of that town, one condemned bronze or brass 
cannon or fieldpiece; 
To the H. G, Libby Post, No. 118, Grand Army of the Re- 
Newport, Me., one condemned bronze or brass cannon 
or fieldpiece and a suitable outfit of cannon balls; 
To the incorporated town of Alden, Iowa, to be mounted and 
d in the public park of said town, one condemned bronze or 
brass cannon or fieldpiece and a suitable outfit of cannon balls; 
To General Hazen Post, No. 258, Grand Army of the Republic, 
Lincoln, Kans., one condemned bronze or brass cannon or field- 
piece and a suitable outfit of cannon balls; 
lo the town of Nottingham, N. H., to be used in the publie 
re in said town, four condemned bronze or brass cannon 
fieldpieces and a suitable outfit of cannon balls; 
lo the city of Pittsburg, Okla., one condemned bronze or 
brass cannon or fieldpiece and a suitable outfit of cannon balls; 
To the town of West Warwick, R. I., to be used in the 
soldiers’ park in said town, four condemned bronze. or brass 
cannon or fieldpieces and a suitable outfit of cannon balls. 
Provided, That no expense shall be incurred by the United 
States through the delivery of any of the foregoing condemned 
luilitary equipment: And provided further, That each and every 
article of condemned military equipment covered by this act 
| be subject at all times to the order of the Secretary of 


public, Ne 


Mr. SMOOT. 


Mr. President, I offer the amendment which 
I send to 


the desk, to be inserted at the proper place in the 
‘RESIDING OFFICER. 


rhe SECRETARY. 


wine: 
bling 


The amendment will be stated. 
It is proposed to insert, after line 7, page 4, 
Moxwell-McKean Post, No. 1, Grand Army of the Republic, Salt 
e City, Utah, one condemned bronze or brass cannon or fieldpiece | 
le outfit of cannon balls. 
The amendment was agreed to. 
Mr. SMOOT. In behalf of the senior Senator from Minnesota 
Mr. Ne_son], I offer the amendment which I send to the desk. 
PRESIDING OFFICER. The amendment will be stated. 
ihe Secrerary. It is preposed to insert, after the amend- 
agreed to, the following: 
village of Paynesville, Minn., to be placed on the tract of land 
n to the said village by the local camp of the Sons of Vet- 
) — bronze or brass cannon or fieldpiece and a suitable 
non balls, 


ane endment ws agreed to. 
ir. SMOOT. In behalf of the senior Senator from Delaware 
‘rT. bU Pont], I offer the amendment which I send to the desk. 
‘RESIDING OFFICER. The amendment will be stated. 
“ECRETARY. It is proposed to insert, after the amend- 
agreed to, the following: 
vn of Newark, Del., three condemned bronze or brass cannon 
and a suitable outfit of cannon balls. 
le amendment was agreed to. 
WILLIAMS, TI move to insert, at the proper place, Lin- 
tk, Yazoo City, Miss. 
VRESIDING OFFICER. 


‘ 


The amendment will be stated. 


Grand Army of the Republic, Chero- | 


| which such road shall be 
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| The Secretary. It is proposed to insert, after 
| ment Just agreed to, the following: 
| To the city of Yazoo, in the State of Mississippi, t 


to be 


| Lintonia Public Park, one condemned bronze or brass cannon 
| plece and a suitable outfit of cannon balls. 
The amendment was agreed to. 
Mr. BRYAN. I ask for two for Tallahassee, Fla. 
The PRESIDING OFFICER. The amendment will be stated. 
The Secretary. It is proposed to insert, after the amend- 
| ment just agreed to, the following: 


To the city of Tallahassee, Fla., two condemned bronze or 
| cannon or fieldpieces and a suitable outfit of cannon balls. 


the amend- 


placed in 
or field- 


The amendment was agreed to. 

Mr. GALLINGER. I offer the amendment 
the desk. 

The PRESIDING OFFICER. 


which I send to 


The amendment will be stated. 


The Secrerary. It is proposed to insert, after the amend- 
ment just agreed to, the following: 
| To the town of Derry, in the State of New | ampshire, two con 
| demned bronze or brass cannon or fieldpieces and carriages, together 
| with a suitable outfit of cannon balls, to be used in connection with 
the soldiers’ 


monument in said town, 
The amendment was agreed to. 
Mr. JONES. Mr. President, my recollection is that I offered 
one or two joint resolutions of this kind a short time ago I 
have sent for them, but they are not here yet. I ask that the 
| bill may be temporarily laid aside for just a few minutes { 
I can find these joint resolutions that I wish to offer as anv 
ments. 
Mr. CHAMBERLAIN. 
The 


nal 
iti- 


I have no objection to that. 


PRESIDING OFFICER. The Senator from Washing 
ton asks that the bill may go over temporarily without pfreju 
dice. 


Mr. CHAMBERLAIN. The Senator asks simply that it n 
be laid aside temporarily, as I understand. 

The PRESIDING OFFICER. In 
that will be done. 


the absence of objection, 
BILLS, 


ETC., PASSED OVER. 


The resolution (S. Res. 351) to print the manuscript entitled 
|“A Treatise on the Economic Value of Man,” by Dr. Chauncey 
Rea Burr, of Portland, Me. as a 
nounced as next in order. 
Mr. WILLIAMS. Let that go over. 
The PRESIDING OFFICER. The resolution will be |: 
over. 
Mr. SHEPPARD. Mr. President, what beeame of Order of 
Business 412, Senate bill 54957 
The PRESIDING OFFICER. It went over temporarily. 
Mr. STONE. I do not know but that I ought 
that bill. 
The PRESIDING OFFICER. the 
| souri offer an objection? 
| Mr. STONE. No; I will not. 
| ‘The resolution (S. Res. 357) to print the address of 
| Justice Walter Clark. of the North Carolina 
upon “ Government by judges,” as a 
nounced as next in order. 
Mr. WILLIAMS, Let that go over. 
The PRESIDING OFFICER. 


Senate document was au 


sso] 


to object to 
J 


Does Senator 


froin Mis 


Chief 
Supreme Court, 
Senate document wus 


The resolution will be passed 
over. 
The bill (S. 1887) to annul the proclamation creating the 
Chugach National Forest and to restore certain lands to 


the 
public domain was announced as vext in order. 


Mr. SMOOT. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 
CONSTRUCTION OF WAGON ROADS OVER PUBLIC LANDS. 

The bill (S. 740) to promote and encourage the construction 
of wagon roads over the public lands of the United States was 
considered as in Committee of the Whole. 

The bill had been reported from the Cominittee on Pul 


nie 





Lands with amendments, on page 1, line 11, after the words 
“extent of,” to strike out “one hundred” and insert “ fifty,” 
and on page 3, after line 7, to insert: 

Sec. 7. That any road located, constructed, or operated under the 
| provisions hereof shall be open and free for use by the public aud no 
tolis or other charges shall be levied for the use thereof. and the up 
keep and operation thereof shall at all times be under the direction and 
control of the highway authorities of the county or counties within 


elituate 
So as to make the bill read: 


Be it enacted, etc., That any corporation or associatic n of persons 
duly organized under the laws of any State of the United States ts 
hereby granted the right of way over the pubiic lands of the United 
States for the construction and operation of roads, wagon roads, and 


roads upon which vehicles operated by power can be operated, to and 


from any and all points and places whete any public or private business 
shall be carried on within the State wherein such corporation or asso 
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ciation of persons so organized shall be located, to the extent of 50 
feet in width on cach side of the center line of such roads. 

Sec. 2. That any such corporation or association of persons desiring 
to construct any such road o1 roads sbal) file with the Secretary of the 
Interior due proofs of its organization, and shall make a detinite survey 
of its road or reads, and shall file a map or maps with the Seeretary 
of the Interior of the line or lines of road desired by them over the 
public lands, and upon the filing of such map or maps the eorporation 
or association of persens sball have the right to construct such read 
or 1oads and put the same into operation for the passage of vehicles 
thereon 

Src. 


3. That upon the location of any such road or roads and the 
filing of the map or maps thereof as herein provided, the p»blie lands 
upon which the same shall be located shall thereafter be disposed of 
subject to such rights of way, as shown and delineated on the map or 
maps thereof filed with the Secretary of the Interior. 

Sec. 4. That the rights of way herein granted stall be void and of no 
effect unless the said road or roads shall be completed and put. into 
operation for the passage of vehicles thereon within two years after the 
date of the approval of the maps thereof filed as herein provided for. 

Sec. 5. That upon the completion of such road or roads ready for 
operation of vebicles thereon the corporation or association of persons 
shall file with the Secretary of the Interior due proofs of the com- 
pletion of said road or roads, in such form as shall be provided by the 
rules and regniations under this act. 

Sec. 6. That the Secretary of the 
make all needful and proper rules and 
effect the provisions of this act 

Sec. 7. That any road located, constructed, or operated under the 
provisions hereof shall be open and free for use by the public and no 
tolls or other charges shall be levied for the use thereof, and the upkeep 
and operation thereof shall at all times be under the direction and con- 
trol of the highway authorities of the county or counties within which 
such road shall be situate. 


Interior sball have the right to 
reguiations for carrying into 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and 
amendments were concurred in. 
The bill was ordered te be engrossed for a third reading, read 
the third time, and passed. 
RAILROADS IN ALASKA, 
ao 


The bill (S. 5526) to amend an act entitled “An act extending 
the homestead laws and providing for right of way for railroads 
in the District of Alaska, and for other purposes,” was an- 
nounced as next in order. 

Mr. SMOOT, Mr. President, I should like to ask the Senator 
from Nevada a question about this bill. 

The PRESIDING OFFICER (Mr. GALttncer in the chair). 
Will the Senntor permit the bill to be read? 

Mr. SMOOT. I did not think there was any necessity for 
having it read if we are going to object: but I did vot want ro 
do that until I asked a qnestion of the Senator from Nevada. 

The PRESIDING OFFICER. The Senator from Utah is rec- 
ognized. 

Mr. SMOOT. TI notice in the report of the committee that 
there is no report from the Secretary of the Interior in relation 
te this bill. Was the bill referred to the Secretary of the In- 
terior? 

Mr. PITTMAN. It was, and he approved of it. It originated 
because of a great many troubles that the Department of the 
Interior were baving by reason of this very act. It seems that 
for the purpese of preventing the monopolization of certain 
harbors in Aluska, in 1808, in extending the homestead act to 
Alaska they reserved along all navigable waters spaces 80 rods 
in length. That was done so that there woulg always be an 
outlet from the interior to these harbors. It has undoubtedly 
served a very good purpose in some cases: but there are thou- 
sands of miles of coast line in Alaska, and many thousands of 
yiles of rivers that are navigable, and in many cases this land 
tas been located upon and improved to a great extent, through 
éither mistake or misapprehension as to the law. 

These complaints have been coming in to the Department of 
the Interior for years. and the Department of the Interior had 
no authority in law to grant any remedy, although there were 
many cases of merit that required remedying. For that reason 
the suggestion was first made to me, as chairman of the Com- 
mittee on the Territories, by the Commissioner of the General 
Land Office. This bill was then prepared and submitted to 
the Department of the Interior, and met with their approval. 
It simply permits the Secretary of the Interior, whenever in 
his opinion the interests of the Government will be subserved 
by doing so, to allow so much of this land as he sees fit to 
revert to the Government. 

Mr. SMOOT. Let me ask a question of the Senator. Does 
the bill provide that there shall be reserved by the Government 
the 80 rods between the 80 rods that are supposed to be openea 
for entry under this bill? 

Mr. PITTMAN. Yes; it does. 
Mr. SMOOT. In other words, when the land was withdrawn 
hdrawn for the purpose of preventing monopolization 
I have not hed time to read the bill, but I want 
or if the bill provides that there shall be a 
the Government of every alternate 80 rods? 


the 
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Mr. PITTMAN. It does, and the only provision is that if 4 
portion of one of these 80-red spaces is actually settled upon 
and improved, and the Secretary of the Interior believes that 
it is for the interest of the Government to dispose of it, then he 
has the authority to do so. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That section 1 of the act entitled “An act ex. 
tending the homestead laws and providing for right of way for rajj- 
roads in the District of Alaska, and for other purposes,” approved 
May 14, 1898, be, and the same ts hereby, amended to read as follows: 

“SecTion 1. That the bomestead-land laws of the United States anq 
the rights incident thereto, including the right to enter surveyed or 
unsurveyed lands under provisions of law relating to the acquisition 
of title through soldiers’ additional homestead rights, are hereby ey. 
tended to the District of Alaska, subject to such regulations as may 
made by the Secretary of the Interior; and no indemnity. deficiency, or 
lieu lands pertaining to any land grant whatscever orizinating outsid 
of said District of A:aska shall be located within or taken from lands 
in said District: Provided, That %o entry shall be allowed extendine 
more than 80 rods along the shore of any vavigable water, and along 
such shore a space of at least 80 rods shall be reserved from en 
between all such claims: Provided, however, That if in the opinion 
of the Secretary of the Interior the reservation of any such space or 
tract of land or any portion of any reserved space or tract is po 
necessary in order to prevent the monopolization of slites suitable 
use in connection with the navigation of such navigable stream 
gulf, bay, or seashore, or for other public use, or wherever, | } 
opinion of the Secretary, tne public interests require that any lands 
so reserved shall be restored to the public domain and become sn! 
to settlement, entry, appropriation, and disposition under the prov 
conditions, and restrictions applicable to such lands; and if any per 
association, or corporation, or the predecessors in interest of 
person, association, or corporation, has entered into and remaine 
possession of any of said land and has made improvements th n 
under the belief that title could be acquired thereto and with the bona 
fide intention of acquiring title to such land under the laws of the 
United States, then such person, association, or eorporation, if other- 
wise qualified and if prior in time in the Initiation of such acts, shall 
be granted the prior right to appropriate, enter, purchase, or acquire 
title to such land under the provisions of this aet or other acts of 
the United States that may be applicable to the same.” 

Sec. 2. That section 10 of the same act be, and the same fs ber 
amended to read as follows: 

“Sec. 10. That any citizen of the United States 21 years of age, 
or any association of such citizens, or any corporation incorpo d 
under the laws of the United States or of any State or Territory now 
authorized by law to hold lands in the Territories, hereafter in the 
possession of and occupying publie lands in the District of Alaska in 
good faith for the purposes of trade, manufacture, or other productive 
'‘ndustry, May each purchase one claim only not exceeding S80 acres 
such land for any one person. association, or corporation, at $2.50 
per acre, upon submission of proof that said area embraces improve- 
ments of the claimant and is nevded in the prosecution of such trade, 
manufacture, or other productive industry. such tract of land not to 
include mineral or coal lands, and ingress and egress shal! be re 
served to the public ov the waters of all streams, whether naviza! 
or otherwise: Provided, That no entry shall be allowed wunoder this a 
on lands abutting on nav'gable water of more than 8&0 rods: Pro- 
vided further, ‘That there shall be reserved by the United States a space 
of 80 rods in width between tracts sold or entered under the provision 
of this act on lands abutting on any navigable stream, inict, gulf, bay, 
or seashore, and that the Secretary of the Interior may grant t! 
of such reserved lands abutting on the water front to any citizen of 
association of citizens, or to any cerporation incorporated under the 
laws of the United States or under the laws of any State or Territ: 
for landings and wharves, with the provision that the pu)!l: 
have access to and proper use of such wharves and landings at tet 
sonable rates of toll. to be prescribed by said Secretary; and a road 
way 60 feet In width, parallei to the shore line as near as may 
practicable, shall be reserved for the use of the public as a highway: 
Provided, however, That if in the opinion of the Secretary of the !t- 
terior the reservation of any such space or tract of land or any por 
tion of any reserved space or tract fis no longer necessary in orde! 
prevent the monopolization of sites suitable for use in conne 
with the navigation of such navigable stream, inlet, gulf, bay. o! 
shore, or for other public use, or wherever in the opinion of the: 
retary the public interests require that any lands so reserved shal 
restored to the public domain and become subject to settlement, | 
appropriation, and disposition under the provisions, conditions, #° 
restrictions applicable to such lands; and if any person, associat 
or corporation, or the predecessors in interest of any person, “5s 
tion. or corporation, bas entered into and remained in posses 
any of said land and bas made improvements thereon under th 
that title could be acquired thereto and with the bona fide inte’ 
of acquiring title to such land onder the laws of the United 
then such person, association. or corporation, if otherwise 
and if prior In time in the initiation of such acts, shal! bh 
the prior right to appropriate, enter, purchase, or acquire 
such land under the provisions of this act or other acts of thr 
States that may be applicable to the same: Prorided further. 
ease more than one person, association, or corporation shal! 
same tract of land, the person, association, or corporation b 
prior claim, by reason of actual possession and continued « 
in good faith, shall be entitled to purchase the same; but whe e 
persons are or may be so possessed of parts of the tract applied '« 
same shall be awarded to them according to their respective (n'e' 
Provided further, That all claims substantially square in fort 
lawfully tnitiated prior to January 21, 1898, hy survey or o 
under sections 12 and 13 of the act approved March %, 1891 (= 
L.. ch. 561), may be perfected and patented upon compliance w't 
provisions of said act, but subject to the requirements and eee 
of this act, except as to area, but in no case shall such cnt' oo oe 
along the water front for more than 160 rods: Provided furihcr. .., 
the Secretary of the Interior shall reserve for the use of the Bi 
of Alaska suitable tracts of land along the water front o! 
inlet, bay, or seashore for landing places for canoes and 
used by such natives: And provided further, That the Ann 
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and the islands leased or occupied for the propagation of 
excepted from the operation of this act. 
affidavits, testimony, proofs, and other 


Islands, 
es be 


Phat all papers provided 


for by this act and by said act of March 3, 1891, or by any depart- 
tal or executive regulation thereunder, by depositious or otherwise, 
commission from the register and receiver of the land office, 

may have been or may hereafter be taken and sworn to any- 

in the United States, before any court, judge, or other officers 

‘ized by law to administer an oath, shall be admitted in evidence 

t ‘taken before the register and receiver of the proper local land 


7 And thereafter such proof, together with a certified copy of the 
field notes and plat of the survey of the claim, shall be filed in the 
of the surveyor general of the District of Alaska, and if such 

and plat shall be approved by him, certified copies thereof, to- 

- with the claimant's application to purchase, shall be filed in the 
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Mr. SHIELDS. 


proceeds fi 
of the railroads in transporting the troops of the 


There were no irther than the use 


United States 


and supplies for the Army. Perhaps that statement is too 
| broad. They may have done some business for the general pub- 
lic. On refiection, I recall that some business of that kind was 
done as common carriers, because the Government continued to 
hold and operate these roads after the close of the war, after 
all questions of loyalty and disloyalty were ended. I think 
they surrendered these roads some time in September to the 
State, and certainly there were several months in which no 


question of loyalty was involved. 








Tnited States land office in the land district in which the claim is Mr. SMOOT. Mr. President, I notice these words, “ without 
§ ted, whereupon, at the expense of the claimant, the register of | regard to any question of loyalty or disloyalty.” 

land office shall cause notice of such application to be published - @ ai . * ai eeadl : : , 

t least 60 days in a newspaper of general circulation published | Mr. SHIELDS. I will explain that. . aa 

t the claim within the District of Alaska, and the applicant shall | Mr. SMOOT. Would the Senator object te striking those 
; e time of filing such field notes, plat, and apatites to purchase | words out of the joint resolution and allowing it simply to 
i land office, as aforesaid, cause a copy of such plat, together with read ?— . 

t ipplication to purebase, to be posted upon the claim, and such | eee ; . 
} and application shall be posted in a conspicuous place on such | The claims of the parties, respectively, shall be consider: d, adj isted, 
cla continuously for at least 60 days, and during such period of | and settled on their merits and upon such terms as to amour allow- 
1 and publication or within 30 days thereafter any person, cor- | ance, and interest, and so forth, as shall do equal and im, vartia 1 ustice 
noration, or association having or asserting any adverse interest in to the parties. 
‘ tim to the tract of land or any part thereof sought to be pur- — 7 S Toa: thas wirdea sata . 4 ° ic 
( d may file in the land office where such application is pending, Mr. SHIELDS. Yes ; those | words are the m« at of this 
7 oath, an adverse claim setting forth the nature and extent | Amendment. If the Senator will bear with me, he will nnde: 
t f, and such anverte “---* shall, within ome days after Ae stand the bearing of them. I have not completed the statement. 
fling of such adverse claim, begin action to quiet title in a court of | - & " . a nai $ at weta t ' cena 4 
tent jurisdiction within the District of Alaska, and thereafter no |, Mr. SMOOT. Ut Cone I think I under: tand why they are 
patent shall issue for such claim until the final adjudication of the | 12 there. If they were not there, the parties that were dis- 
r ; of the parties, and such patent shall then be issued in con- | loyal to the Government of the United States could have no 
formity with the final decree of the court. claim against the Government. 

» bill was reported to the Senate without amendment, or-| Mr. SHIELDS. ‘That is one of the questions to be settled in 
dered to be engrossed for a third reading, read the third time, | the final adjustment of this compromise. There are very grave 
ind passed. | questions presented, both under the question whether a State 

BILL PASSED OVER. | government could be disloyal or merely the citizens of the 
" é : ae . 7 ‘ | State: and, furthermore, as to » effec e general ammesty 
rhe bill (S. 1269) for the adjudication and determination of eo pla ee Peete bas, " ve net “ e { yee a 1 1 , ; 

— o10 3 : - aw and "eTLi oun aws, ris > SCnator roul ‘tT me 
] aims arising under joint resolution of July 14, 1870, au- conclude the stateme nt aaa he will th t | 7 rd ‘d — 

; . 3 o 4 cone » statement, an _ Ww e { ose ‘ds » no 
ihorizing the Postmaster General to continue in use in the : os ey se ee oe 


Postal Service Mareus P. Norton’s combined postmarking and 


p-eanceling hand stamp patents, or otherwise, was an- | 
inced as next in order 
Mr. STONE. Mr. President, the Senator who reported this 


ir. BRYAN] is not in the Chamber at present. It carries a 
pretty large appropriation, and I think it had better go over. 


rhe PRESIDING OFFICER. The bill will be passed over. 
TENNESSEE STATE CLAIMS. 
The joint resolution (S. J. Res. 65) to amend S. J. Res. 8, 
proved May 4, 1898, entitled “ Joint resolution providing 
for the adjustment of certain claims of the United States 
against the State of Tennessee and certain claims against the 
United States,” was considered as in Committee of the Whole. 


Mr. SMOOT. Mr. President, 
Te nnessee [ Mr. 


I should like to ask the Senator 
SHIELDS] to explain this joint resolution 
w words as possible. The report is not very extended. 
1 should like to have the Senator explain the object of the joint 

and what it is really intended to carry out. 

Mr. SHIELDS. I will do so, Mr. President. 

There are certain controversies between the United States 

il the State of Tennessee of long standing, beginning, in part, 

S far I believe, as 1850. The United States holds cer- 
houds of the State of Tennessee—approximately $400,000 
unt—and also has certain other claims against the State 


resolution 


back, 


“rowing out of the sale by the United States to Tennessee of 
certain rolling stock that the Federal Government placed upon 
railroads in Tennessee while seized and operated by it during 
the Civil War. When it surrendered the roads to the State 


nd the owners it sold to the State this rolling stock, and a 
e was then placed upon it, but which, as I understand, was 
open to future adjustment. 

lhose are the claims of the Federal Government against the 

\s an offset against those claims Tennessee claims com- 
‘lon for the use of railroads that were seized and operated 
(he Government, as I have just stated, and for certain roll- 

‘ on those roads that the Federal Government wore out 
operating them, and also the steel on one road which it 
)) and removed from the State, and certain rolling stock 
“uit Was seized and converted in the same way. 

rh claims bave been standing since the close of the war, 
ud an effort has been made from time to time to adjust and 
Settle hem between the two Governments. 

Mr WEST. Mr. President- 
| lhe PRESIDING OFFICER. Does the 
uvssee yield to the Senator from Georgia? 
Mr. SHIELDS. I do. 

Mr WEST. All the time that the National Government was 
stering this property were the proceeds converted into 
sury of the Government? 





Senator from Ten- 


itt 








tO 
ee 


————— 


harm at this stage of the proceeding. 
With those controversies existing, 
resolution of which I will 


Congress in 1868S passed a 
read a portion: 


Resolved, ctc., That the Attorney General, the Secretary of the Treas 
ury, and the Secretary of War be, and they are hereby, authorized and 
required to proceed, by conference with ich agents, counsel, or com- 
missioners as may be appointed by said States for that purpose, to 
compromise, adjust, and settle with the State of Tennessee, through 
such duly appointed agents, all said matters, upon such terms as to 
amounts, allowance of interest, and so forth, as shall do equal and 
impartial justice to both parties. 

Pursuant to that resolution the State of Tennessee, by a reso- 
lution passed by its general assembly, appointed three com- 


missioners to act for it, and these commissioners have met with 


the commissioners of the United States, the Secretary of War, 
the Secretary of the Treasury, and the Attorney General. but 
have been unable to agree. They have had several meetings. 


At various times it has been suggested that pending the time 
that part of these claims accrued to the State of Tennessee, 
Tennessee was disloyal and had seceded, and therefore those 
claims could not be allowed; but it has been insisted all the 
time by the commissioners of Tennessee that the facts should 
be reported, regardless of the legal status of the parties or any 
question of law that might be presented, so that Congress, when 
their report came in, might pass upon the merits of it. As I 


said, however, some one has always raised that question, and 
the commissioners bave never gotten down to the merits. The 


object of this resolution is to amend the former one so as to 
direct them, regardless of that question, to proceed and ascertain 
all the facts and report. 

I call the Senator's attention to the concluding clause of this 
amendment : 


: The claims of the parties respectively shall be considered, adjusted, 
and settled on their merits without regard to any question of loyalty 
or disloyalty, and upon such terms as to amounts, allowance of interest, 
ete., as shall do equal and impartial justice to the parties. The said 
compromise or settlement is not to be effective or final until approved 


by Congress. 

So this is simply directing them to proceed, regardless of this 
question, and report all the facts, whether or not they 
just claims, independent of this question of law and aside 
it, so that Congress in the end, by a proper proceeding, ria) 
on the merits of the matter. 

I think it is well for that to be done. It litiga 
The claims of the United States against Tennessee aggre 
probably from $800,000 to $1,000,000. Those of Tennessee 
amount to nearly as much. The matter is of long standing. 
It is a stale claim in its nature. I may say that Tennessee 
bas not been derelict in this matter, as its commissioners, from 
the time the original resolution was passed, in 1898, have been 
anxious for this adjustment. The State wants to get it out 
of the way, but this obstacle came up continually. I must 
further say that on several occasions when a time was agreed 


have 
from 
pass 


tion. 


‘gate 


saves 
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arose here at 
Cabinet officers, 
to such an extent that 
properly, in some in- 


upon to settle it matters of great importance 
Washington and engaged the attention of the 
who are made commissioners ex officio, 
it was continued on that account, and 
stances, as I remember. 

The original resolution provides for a report to be made to 
Congress upon this matter. This amendment specifically pro- 
vides that it shall not be final or binding until there is an act 
of CC upon the report. The object of this is to waive 
that question the present and bring the whole matter before 
Congress, in order that we may have an adjustment upon the 
inerits n that way. 

The question of the extent of “he pardon involved in the gen- 

law that was granted, I believe, in December. 

and its effect upon such claims as this, hus received a good 

dev f consideration by the courts, and there are some very 

and nice distinctions involved in that. Fur- 

question whether er not a State could be dis- 

affect its interest has been before the Supreme 

Court of United States. I have those cases before me, or 

a reference to them, and it bas held that it could not be; that 

the action of the genera] assemblies and of the State officers in 

passing seceding ordinances were null and void; that they were 

beyond their power. The term “ultra vires” might be used as 

to them. Those, however, are all questions that will come up 

when the report is made by the several commissioners for the 

respective parties, and they can be settled then. I had not 

prepared myself to go into the matter of these several claims. 

I simply to get the award made now. 

SMOOT. Mr. President, I notice the joint resolution 

not refer particularly to the State of Tennessee. It says, 

» claims of the parties, respectively,” and, of course, that 

ude individuals who were disloyal to the Government. 

not wunt to have it understood that Congress wus 

going to pay the claim of any person who was disloyal to th» 
Government at the time of our Civil War. 

I recognize the fact, however, Mr. President, that this com- 
promise or settlement is not to be effective or final until 
approved by Congress, and that is about the only saving grace 
there is in this preposition. With that amendment made to the 
joint resolution, I suppose all it amounts to is that they shall 
investigate and find out how much the State of Tennessee and 
the individual citizens of Tennessee claim egainst the Govern- 
ment for the taking over of the railroad in that State. 

Mr. SHLELDS. I will correct the Senator. He misunder- 
stood me in that respect. There is no claim of any individual 
involved in the submission of this matter. It is the claims of 
the respective Governments, the Federal Government and the 
State of Tennessee. 

Mr. SMOOT. There is another thing. Under the terms of 
the joint resolution the commissioners are to consider. adjust, 
and settle the claims on their merits “and upon such terms 
asto amounts, allowance of interest,” and so forth. It seems to 
me that the words “and so forth’ ought to be stricken from 
the joint resolution and that it should apply only to amounts 
and allowance of interest. I can not imagine anything else 
outside of that. 

Mr. SHTELDS. I really do not think that would affect the 
menning of it. If there were no claims, of course the com- 
mission would not cousider them. That part wasintended to de- 
scribe the character of the claims. 

Mr. SMOOT. It is rather an ambigneus phrase to use in 
legislation. 

[fr. SHIELDS 
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I would 


T have no objection to baving it stricken out. 
{ amendment, 
Mr. SMOOT. I think 

stricken out. 

Mr. SHIELDS. I accept the amendment. 

The PRESIDING OFFICER. The amen’ ment 

The Secretary. On page 3, line 1, after the 
and the comma, strike out “and so forth.” 

The amendment was agreed to. 

‘ir. SMOOT. 1 move to insert the word “ 
word “amounts,” so that it will read: “ 
of interest.” 

The amendment was agreed to. 

The PRESIDING OFFICER. 

» on Claims will be stated. 

SecRETARY. On page 2. 

and insert “34: and on page 3%, line 2, 

es.” insert “The snid compromise 

effective or final until approved by 
mike the resolution read: 


Resoleed That the said 8, J. 
by addin reto the following, 


the words “and so forth” ought to be 


will be stated. 
word “ interest ” 


after the 
allowance 


and” 
amounts and 


The amendment of the Com 
the numeral 
after the word 
or settiement is not 
Congress,” so as to 


line 3. strike ont 
o 9 


joint 
cte., 
g th 


Res. 34 be, 


and is hereby, amended 
namely : 


Avcust® 15. 


“ The claims of the parties respectively shall be considered. adjusted, 
and settled on their merits without reear © 209 Geestion of fowait 
or disloy: tity and apen such terms as to amounts and allowance of 

terest us shall do equal and impartial jest ce to the parties. The 


compromise or settlement is not to be effective or final until appr 
yy Congress. 


The amendments were agreed to. 

The joint resolution was reported to the Senate as amen 
and the amendments were coueurred in. 

The joint resolution was ordered to be engressed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “A joint resolution ‘o 
amend S. J. Res. 34, approved May 12, 1898. eutitled ‘ Joint 
resolution providing for the adjustment of certain claims of the 
United States against the State vf Tennessee and certain cliims 

gainst the United States.’ ” 

The PRFSIDING OFFICER. The Committee on Claims re- 
port »emendments to the preamble, which will be stated. 

The Secrerary. In the second tine of the first whereas strike 
out “8. approved May 4. 1898," and insert “34, appreved May 
12, 1898,” and in the fifth line of the second whereas strike out 
“$8” and insert “34,” so as to make the preamble read: 


Whereas the selaitiiamile in the caption mentioned, being S. J. Res. 34, 
approved May 12, 1898, providing for the adjustment of certain 
claims of the United States and of the State of Tennessee, p: 
that the Attorney General, the Secretary of the Treasury. and the 
Secretary of War of the United States, as representatives of 
United States, and agents or commissioners to be appointed by the 
State of ‘Tennessee, as representatives of the State, shall prox oi 
conference to compromise, adjust, and settle the claims in the : 
futton mentioned, but that the compromise or settlement 
be effective as final until approved by Congress; and 

Whereas at conference held between said representatives they hav: 
unable to proceed because the said representatives of the 
States have insisted that the settlement or compromise of the « 
of the State of Tennessee under said S. J. Res. 34 should 
cluded by the consideration that the State of Tennessee was duri 
the Civil War, in the resolution mentioned, a publie enemy and ir 
rebellion, and not entitled to compensation for any losses 
by reason of the action of the United States in suppressi: 
rebellion ; and 

Whereas it was the true intent and purpose of said resolution to pro- 
vide for the compromise, adjustment, and settlement of all the mat- 
ters In the resol mentioned, upon terms that would do equal 


vides 


ution 
and exact justice to the parties. on the merits of their claims; an 
Whereas it is not deemed just that the consideration of the « 
of Tennessee should, or can be, precluded, or the same disa 
upon the ground that the State was a public enemy and in re 
Now, therefore, be it 


The 
The 


amendments were agreed to. 
preamble as amended was agreed to. 


DONATION’ OF CONDEMNED CANNON, 


Mr. JONES. The bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 
non balls was temporarily laid aside. I call it up and desir 
to offer an amendment to it 

The Senate, as in Committee of the Whole, 
sideration of the bill. 

Mr. JONES. At the end of the bill I move to add: 


To the proper authorities ef Columbia County, 
ington, two condemned bronze or brass cannon 
of cannon balls; 

The amendment was agreed to. 

Mr. JONES. I also move to add to the bill: 

Tv the order of the Dan Mct‘'ook Post, No. 105, Grand Army 
Republic, in the State of Washington, ore condemned bronze or 
cannon or fieldpiece and a suitable outfit of cannon balls. 

The amendment was agreed to. 

Mr. GRONNA. I offer an amendment to the bill. . 

Mr. STONE. T should like to know where all the plunder 's 
to eome from. If there is any of it left 

Mr. WILLIAMS. Let it be divided pro rata. 

Mr. STONE. If there is no other use for it, I should 
get a little for my State. 

Mr. GRONNA. If move to add to the bill: 

To the city of Hope, N. Dak.. one condemned bronze or 
er fieldpiece and a suitable outfit of cannon balls. 

The amendment was agreed to. 

Mr. GRONNA. TIT also move to add to the bill: 

To deliver to the Fort Totten Indian School, at Fort Totten, 1" 
State of North Dakota, one condemned bronze or brass cannon or 
piece, with its carriage and a suitable outfit of cannon balls. 

The amendment was agreed to. . 
Mr. SHEPPARD. In the absence of the Senator from /: = 
[Mr. THompson] and the Senator from Maine [Mr. ie 
I wish to offer some amendments ‘on their behalf. for & 

Senator from Maine I move to add to the bill: 


‘fo the Caribou Board of Trade, in the town of Caribou, 
Maine, ene condemned bronze or brass cannon or fieldpiece, 
earriage and cannon balls. 


The amendment was agreed to, 
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Mr. SHEPPARD. For the Senator from Kansas I move to 
insert: 

To James Shields Post, No. 57, Grand Army of the Republic, Wel- 
lington, Kans., two condemned bronze or brass cannon or fleldpieces. 
To the city of Alma, Kans., to be mounted in the courthouse square 
said city of Alma, two condemned bronze or brass cannon or field- 


nieces 


The amendment was agreed to. 

Mr. SHAFROTH. I desire to offer an amendment, 
to insert: 

To the city of Boulder, In the State of Colorado, for use of Nathaniel 
Lyon Relief Corps, No. 21, Department of Colorado and Wyoming, 
Auxiliary to Post No. 5, Grand Army of the Republic, two condemned 
bronze or brass cannon or fleldpieces and a suitable outfit of cannon 


si} 


I move 


The amendment was agreed to, 

Mr. STONE. I move as an amendment that two brass cannon 
and the other things be granted to the city of Nevada, Mo. 

The amendment was read, as follows: 

To the city of Nevada, Mo., two condemned bronze or brass cannon 
or fieldpieces and a suitable outfit of cannon balis. 

The amendment was agreed to. 

Mr. STONE. I move to add the following: 

To the eity of Carthage, Mo., two condemned bronze or brass cannon 
or tieldpleees and a suitable outfit of cannon balls. 

The amendment was agreed to. 

Mr. STONE. I also move to add the following: 

To the eity of Chillicothe, Mo., two condemned bronze or brass 
cannon or fleldpieces and a suitable outfit of cannen balls, 

The amendment was agreed to. 

‘ir. MYERS. I move-to add to the bill: 


To the city of Hamilton, in the State of Montana, two condemned 
ronpze or brass cannon or fleldpieces and a suitable outfit of cannon 


The amendment was agreed to. 

Mr. STERLING. I move to add to the bill: 

to the city of Vermilion, S. Dak., two condemned bronge or brass 
nnon or flel€pieces and a suitable outfit of cannon balls. 

ro the eclty of Redfield, S. Dak., two condemned bronze or brass cannon 
r feldpieces and a suitable outfit of cannon balls, 

The amendment was agreed to. 

Mr. LEA of Tennessee. I propose the following amendment. 
I move to add to the bill: 


[> tne eity of Chattanooga, Tenn., two condemned bronze or brass 
‘ un or fleldpieces and a suitable outfit of eannon balls. 

I city of Nashville, Tenn., two condemned bronze or brass can- 
non or fieldpieces and a suitable outfit of cannon balls, 


The amendment was agreed to. 
Mr. OWEN, I move to add te the bill: 
lo the city of Muskogee, Okla., two condemned bronze or brass ean 
dpieces and a ecuitable outfit of cannon balls. 

Oklshoma City, Okla... two condemned bronze or brass cannon or 
ind a suitable outfit of cannen balls. 

The amendment was agreed to. 

Mr. McCUMBER,. As there are quite a few hungry Senators 
ibsent, I object to the passage of the bill at this time. I ask 
hat it may go over. 

fhe PRESIDING OFFICER. ‘The Senator from North Da- 

ta objeets to the further consideration of the bill. 

Mr. SHAFROTH. I rise to a point of order. The bill has 
been considered, and the Chair had presented the question to 
the Senate as to whether there would be any objection to its 
consideration, 

rhe PRESIDING OFFICER. The Chair did not. It is 
proper for an objection to be made at any stage of the proceed- 
1 the bill. The next business on the calendar will be 


1 


CLAIMS AGAINST COLOMBTA. 


Senate resolution 367, for the printing of certain documents 
ig to claims against the Government of Colombia as a 
Senate document, was announced as next in order. 

Mr. SMOOT. Let that go over. 

‘I PRESIDING OFFICER. The resolution will go over. 

JAMES B. SMOCK. 

the bill (S. 4288) to remove the charge of desertion against 
James B. Smock was considered as in Committee of the Whole. 

the bill was reported from the Committee on Military Af- 
fairs with an amendment to strike out all after the enacting 
ciiuse and insert: 
‘t in the administration of any laws conferring rights, privileges, 
enefits upon honorably discharged soldiers James B. Smock, who 


Pes private of Company H, One hundred and sixty-ninth Regiment 
“nosyivania Drafted Militia Infantry, shall hereafter be held and 


an ‘ered to have been discharged honorably from the military service 
~ eX nited States as a member of saf@ company and regiment on 


' 27th day of November, 1862. 
"he amendment was agreed to. 


and 


Ww 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
James B. Smock.” 

SPANISH WAR PENSIONS, ETC. 

The bill (H. R. 13044) to pension widews and minor and 
helpless children of officers and enlisted men who served dur- 
ing the War with Spain or the Philippine insurrection or in 
China, between April 21, 1898, and July 4, 1902, was an- 
nounced as next in order. 

Mr. WILLIAMS. The senior Senator from North Carolina 
[Mr. Smorons}, who had to leave the Chamber, requested the 
junior Senator from Georgia [Mr. West] when this calendar 
number came up, and he in turn being compelled to leave re- 
quested me, to ask that it go over. 

The PRESIDING OFFICER. The bill will go over. 

; IMPORTATION OF CONVICT-MADE GOODS. 

The bill €S. 14330) to prohibit the importation and entry of 
goods, wares, and merchandise made in whole or in part by 
convict, pauper, or detained labor, or made in whole or in part 
from materials which have been made in whole or in part or 
in any manner manipulated by convict or prison labor, was an- 
nounced as next in order. 

Mr. WILLIAMS. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over. 

INDIAN LANDS. 

The bill (S. 3899) to provide for the acquiring of additional 
lands by railroad companies through Indian reservations, In- 
dian lands, and Indian allotments, and for other purposes, was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with amendments on page 2, line 5, to strike out the words 
“for other purposes in connection with the Indian Se 
or”; in line 14, before the word “ protection,’ to insert the 
word “ fire"; on page 3, line 4, after the word “any,” to in- 
sert the words “bailast or construction”; in line 7, after the 
word “any,” to insert “such”; in line 8, after the word “al- 
lotment,” to insert “as herein provided”; in line 13, after the 
word “ protection,” to strike out “ of or,’ and in the same line, 
after the word “from,” to insert “fire of”: and at the end of 
the bill to add the following additional proviso: 

ind provided further, That the Secretary of the Interior shall not be 





‘vice 
rVice, 


authorized under the foregoing provisions of this act to grant any land 
which may control any water power or which cor ns apy mineral 
or oil. 


So as to make the bill read: 


Be ét enacted, etc., That paragraphs 2 and 3 of section 1 of an act 


of Congress entitled “An act making appropriations for the current 
and contingent expenses of the Indian Department, * fulfilling t ity 
stipulations with various Indian tribes, and for other purposes, for 


the fiscal year ending June 30, 1910,” approved March 3, 100%, be 
and the same are bereby, amended so as to read as follows 

“That whem in the judgment of the Secretary of the Interior it is 
necessary for any railway company owning or operating a line of rail 
way in any Indian reservation or through any lands reserved for an 
Indian agency, or through any lands which have been allotted in 


severalty to an individual Indian, under any law or treaty, but which 
have not been conveyed to the allottee with full power of alienation, 
to acquire lands in such Indian reservations, Indian lands, or Indian 
allotments for reservoirs, rights of way for ditch or pipe Line ised 
in connection with any such reservoirs, material or ballast pits, for 
the construction, operation, repair, and maintenance of Its railway, 


| or for the purpose of providing any manner of fire protection to its 


line of railway, or the property adjacent thereto, the said Secretary 
be, and he is hereby, authorized to grant such lands to any such rall- 
way company upon such terms and conditions and such rules and regu. 
lations as may be preseribed by the said Secretary. 

“That when any railway company desiring to secure the benefits 


of this provision shall file with the Secretary of the Interior an appli 
eation describing the lands which it desires to purchase, and upon 
the payment of the price agreed upon, the said Secretary shall cause 
such lands to be conveyed to the railway company applying therefor, 
upon such terms and conditions as he may deem proper: Provided, 
That no lands shall be acquired under the provisions of this act in 


greater quantity than 40 acres for any one reservol: nd 160 acres for 
any ballast or construction material or ballast pit, or to the extent of 
more than one re-ervoir and one material and ballast pit In any one 


section of 6 miles cf any such railway in any such indian reservation, 


Indian land, or Indian allotment as herein provided: Provided further, 
That the lands acquired for any ditch or water pipe line sha net 
exceed 15 feet in width on each side of the center line of such ditch 
or pipe line: And provided further, That the land acquired for the 


protection from fire of any line of railway shail be taken only at such 

laces along the line of the railway company applying therefor, as 
nm the judgment of the Seeretary may be necessary, and shall be taken 
in strips adjoining and parallel with the right of way of the railway 
eompany taking the same and shall not exceed 150 feet im width: 
And provided further, That the Secretary of the Interior shall not be 
authorized under the foregoing provisions of this act to grant any 
land which may control any water power or which contains any mineral 
or ofl.” 


The amendments were agreed to. 
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The bill was reported to the Senate as amended and the 
amendments were concurred in, 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
TOWN SITES IN MONTANA. 


The bill 4180) to validate title to certain town sites in 
the State of Montana was announced as next in order. 

Mr. SMOOT. I received a letter the other day in relation to 
this bill, calling attention to some matters connected with the 
locating of the land, and so forth. Among other things, the 
writer says: 

I do not believe that Senator Myers was familiar with the clrcum- 
stances when he reported this bill. 

Mr. MYERS. I did not hear the Senator. 
for order in the Chamber. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. SMOOT. The other day I received a letter from Red- 
stone, Mont., in relation to this bill, giving a history, as the 
writer understood, of the former locations of the land and the 
scrip application, and the writer also says: ° 

I do not believe that Senator Myprs was familiar with the circum- 
stances when he reported this bill. 

The writer of the letter objects to the bill, and I have not 
had time to take up the matter with the Senator. I ask that 
the bill may go over for to-day, and I will submit this letter to 
the Senator. 

Mr. MYERS. Of course, if the Senator after hearing me 
still desires to object, the bill will have to go over. My col- 
league [Mr. WatsnH], I understand, intends to offer a substi- 
tute which, he thinks, will meet some objections to the bill; and 
after the substitute has been offered, I do not believe there 
will be any objection to it at all. The history of the bill is set 
out very fully in the report, and if the Senator will listen to the 
substitute which, I understand, my colleague intends to offer, 
perhaps he will not then have any objection. If he does, of 
course I would not have anything further to say. 

Mr. SMOOT. I will say to the Senator that I very much 
prefer that the bill should go over for to-day, and I will submit 
this letter to him, and we will talk about what is in the letter 
in relation to the Northern Pacific lieu-land scrip and other 
matters, and then I would have no objection to it if it is all 
straight. 

Mr. McCUMBER. Before the Senator makes the request 
that the bill go over, I think the junior Senator from Montana 
{[Mr. Watsu] has an amendment which he purposes to offer 
which will remove any objections that can possibly be urged in 
the letter. 

Let me call the attention of the Senator from Utah to the 
fact that under the provisions of the law where land is selected 
and set aside as coal land there is no provision whatever for 
the location of anything but homesteads and regular settle- 
ment. 

Mr. SMOOT. I understand that thoroughly. 

Mr. McCUMBER. Just let me make it clear. There is no 
provision for a town site. Where the land has been selected, 
and whole counties nearly are selected as coal lands and new 
railroads are being built, and three of them are putting their 
lines through that country, there ought to be some way of 
locating a town in those places. 

1 understand that the amendment which will be offered to 
the bill will apply generally, so that where there has been a 
lieu-land selection made, without describing the tract at all, 
there may be selected as mucb as 160 acres for town-site pur- 
poses. If we do not get the bill through at this session you 
can not bave town sites in that whole section of the country, 
and the matter will be delayed until Congress shall have acted 
upon it. 

“Mr. SMOOT. Do I understand the Senator to say that there 
will be an amendment offered providing that hereafter any lieu- 
land scrip of the Northern Pacific can be located on land with- 
drawn? 

Mr. 


(S. 


I will have to ask 


McCUMBER. Oh, no. These lands can be taken for 
town-site purposes where a proper selection, of course, has 
been made. I think the Senator from Montana [Mr. Wa.su] 
can better explain it by reading his amendment 

Mr. WALSH. Mr. President, if the Senator from Utah will 
pardon me for a moment, I could not give my approval to the 
b s reported to the Senate, but I think that it ought to be 
pa d and the relief ought to be granted to those people. As 
the Senator from Utah doubtless knows, that section of our 
State is being very rapidly settled at this time. Towns spring 
They are creating new counties so fast in that 
ite that I can not keep track of them. Many of 
have been laid out upon lands which have been 
tue of the soldiers’ additional homestead scrip or 


up overnight 
part of the Bt 
the tow 
lox ited by vit 


n site 
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by virtue of the Northern Pacific lieu-land scrip, and the title 
to all those lands is under a cloud by reason of the fact that 
the land has been classified as coal land or it is reserved for 
classification as coal land. 


I have been obliged lately to investigate very carefully the 
whole subject matter to which I have no doubt the letter re 
lates. I appeared before the Secretary of the Interior about 
three weeks ago as representing settlers there who are urging 
against the contention of the Northern Pacific Railroad that 
they are entitled to 4 large portion of this land under the 


Northern Pacific selection. I have no doubt the letter refers to 
that claim. 


Mr. SMOOT. I will say to the Senator that that is one of 
the matters referred to in the letter. 

Mr. WALSH. I felt sure it was, but I will say to the Sena- 
tor that it is a matter quite separate and apart from this. | 
introduced a bill the other day to repeal the act of March 3, 
1911, under which the Northern Pacific selections were made. 
I will say to the Senator that that whole region at the time 
the map of definite location was filed, in 1882, was an Indian 
reservation. It was opened under the provisions of the act of 
1888, and it was made subject to only four classes of entry— 
homestead, preemption, town-site, and mineral-land entry; but 
notwithstanding that, the department went on and permitted 
entries of all classes. Then an act was passed in 1911 extend- 
ing over these lands the general land laws, and under that the 
Northern Pacific has gone in and selected 150 acres of the land, 
But that is something entirely separate from this. Those se- 
lections are made, I will say to the Senator, under the provi- 
sions of the general act granting the lands to the Northern 
Pacific. Those are not town sites at all. There is certain scrip 
belonging to the Northern Pacific that is assignable and has 
been used extensively for the purpose of locating town sites in 
that locality, and, likewise, the soldiers’ additional homestead 
scrip has been used. 


This bill was intended to cover the case of 280 acres located 
with Northern Pacific scrip and 40 acres located by means of 
the soldiers’ additional homestead scrip. That has been granted, 
town sites have been sold, and people have gone there. The 
report, I will say, gives a long list of improvements that have 
been made by people who have bought lots in those various 
towns, and now patent is denied by reason of the fact that the 
lands are coal lands or they are reserved for classification as 
coal lands. The purpose of the bill is to permit those to go to 
patent, but patent for the surface right only, reserving to the 
Government the coal land. 

Mr. SMOOT. I so understand it. 
letter. 

Mr. WALSH. 

Mr. SMOOT. 


The bill, which I believe is Senate bill 4180, also cedes surface rights 
to the soldier's additional homestead application filed by one W. ! 
Hanks as assignee of the right of William H. Shaffer. The land em 
braced in Mr. Hanks’s application, while not a part of the town site of 
Redstone, is contiguous thereto and is also contiguous to the present 
homestead entry of one Joseph O. Oswald. 

Mr. Hanks’s application was rejected by both the local land office and 
by the General Land Office at Washington for the reason that the land 
embraced in the same had been withdrawn as coal lands and not su! 
port to entry under soldier's additional application. Mr. Hanks @ 
owed the time for appea! to expire without taking any action, and tt 
was then that Mr. Oswald, the owner of 280 acres of Government home 
stead adjoining, filed an additional homestead application for the same 
land. His application was suspended pending final disposition of th 
soldier’s additional application for Hanks, and for some reason ° 
other we are unable to induce the General Land Office to close tle case 
as to Hanks and issue notice of allowance to Oswald. ; 

I do not belleve that Senator Myers was familiar with the cir 
stances when he reported this bill, or he surely would not have i: 
the clause to which I have referred. Inasmuch as Oswald | 
dered an application for the land, and it being subject to entry 
under, and it also being the only application that has ever bees 
dered for the land under which the same was subject to entry, |! 
that equitable consideration would entitle him to a filing upon t! 

On behalf of Mr. Oswald allow me to say that we will sure!) 
ciate any effort you may see fit to extend in his behalf. I beg t 

Yours, very truly, 


Let me read a part of this 


I will be very glad to hear it all. 
The letter says: 


8. E. ! 


That is the position taken by Mr. 8. E. Paul, of Reds 


Mont., an attorney in that city. 

Mr. WALSH. If the fact is, Mr. President, that 
claims to have made a filing on this land and is contes! 
against the soldier's additional location, of course be 
Congress ought to pass directing the soldier's addition 
application to go to patent. With one particular objects © 
the act as it stands, I have, however, made it general, anc |" 
vided that any entry made shall proceed to patent. thous 
may be classified or set aside as coal lands. There |s 
accompanying the bill which tells us there are no adver= 
at all, 












i914. 
Mr. SMOOT. That is why I voted that the bill should be re- 
ported from the committee. I did so on the report that came 
from the departinent; but evidently there are from this letter 
adverse claims to the land, 

Mr. WALSH. I think, however, that all rights will be re- 
~pved if the substitute which I propose should be adopted. 

Mr. SMOOT. I call the Senator's attention to the fact that 
the bill specifically states— 

hat the Secretary of the Interior be, and he is hereby. authorized 
snd directed to accept for surface rights only Northern Pacific lieu- 
and selection heretofore made. 

The Secretary is directed by Congress to do that; and unless 
n amendment was offered to the bill and aecepted stating that 
it shall not interfere with any rights, of course he could not do 
otherwise than to issue the patent. 

Mr. WALSH. For greater safety, it would be wise to put such 
a provision as that in. I drafted it upon the report of the de- 
partment that there were no adverse claims of any kind, but I 
should be glad, at the suggestion of the Senator, to udd such a 
clause, 

Mr. SMOOT. I should like 
amendment he desires to offer. 

Mr. WALSH. It follows the language of the bill, but makes 
it general: 

rhat the Seeretary of the Interior be, and he is hereby, authorized 
and directed to accept for surface rights only Northern Pacific lieu- 
iand selection beretotore filed——— 

Mr. SMOOT. That would be worse than this bill. 
much prefer to have this bill pass. 

Mr. WALSH. I think the Senator had better wait until I 
get through. 

Mr. SHAFROTH. I should like to ask the Senator from 
Montana whether there is anything in this bill that involves the 
question of leasing by the Government. I have not been able to 
reid the provisions of the bill, but I have heard the Senator’s 
statement as to the public lands. 

Mr. WALSH. I am very giad to reassure the Senator from 
Colorado upon that point. 

Mr. SHAFROTH. There is no provision in the bill as to 
leasing. I have no objection to the bill. 

Mr. SMOOT. Iam going to ask that the bill go over. 
The PRESIDING OFFICER. The Senator from Utah ob- 
ts, and the bill goes over. 

PANAMA CANAL TOLLS. 
The resolution (S. Res. 376) requesting the President to open 
diplomatic negotiations for the settlement of the Panama Canal 
tolls question by international arbitration was announced as 

‘xt in order. 

Mr. OVERMAN. Let that go over. 

The PRESIDING OFFICER. The resolution will go over. 

Mr. SMOOT. I ask that the resolution be indefinitely post- 
jl ed. 

Mr. WILLIAMS. What is the motion? 

Mr. SMOO'T. If the Senator from Mississippi objects to its 
indefinite postpontment I will ask that the resolution go over 

nder Rule LX. Then it can be brought up on motion. 

Mr. WILLIAMS. I object to that. 

Mr. BURTON. The resolution ought to be disposed of in 
way. It was introduced when the bill was pending for 
the repeal of the exemption of coastwise vessels from the pay- 
ment of Panama tolls. 

Mr. —— That is why I asked that it be indefinitely 
postponed, 

LURTON. Upon the passage of that bill there is no 
reason for the adoption of the resolution. 

Mr. WILLIAMS. The Senator from Obio is very much mis- 
t . The Senator from Utah [Mr. SutHertanp] who in- 
troduced the resolution thought that perhaps he could get it as 
‘n amendment upen that act. Then afterwards it was theught 
to make up a case between the two Governments and have 
‘| question arbitrated so that it could be settled forever. 

ihe matter is at present in this condition, that a succeeding 

ugress could reenact the law which we repealed. That would 
‘gain bring up the question. Se it was thought by the Senator 

om Utah [Mr. Surmertanp] and by me and several others 

Cit was well to settle the question and have it settled for all 

© in order that if Congress ever did want to reenact it the 
Meh do so would be thoroughly established, or the wrong iu 
a would have been arbitrated, so that Congress would 
hot attempt te do it. I objeet to its going through at this time. 

rhe SIDING OFFICER. The resolution will go over 
r objection, 
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BUSINESS PASSED OVER. 


. he bill (S. 5210) to correct the military record of Nelson T. 
Saunders was announced as next in order. 
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Mr. OVERMAN. Let that go over. 

The PRESIDING OFFICER. The bill goes over. 

The resolution (S. Res. 393) to print the pamphlet entitled 
“ Doniphan’s Expedition,” containing an account of the conquest 
of New Mexico, with illustrations, was announced as next in 
order. 

Mr. WILLIAMS. Let that go over, Mr. President. 

The PRESIDING OFFICER. The resolution goes over. 

The bill (H. R. 13811) making appropriations for the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, was announced as 
next in order. 

The PRESIDING OFFICER. Let that go over. 

The joint resolution (S. J. Res. 117) to determine the rights 
of the State of Colorado and of its citizens in the beneficial uses 
of waters of the Rio Grande and its tributaries within the 
boundaries of Colorado was announced as next in order. 

Mr. SHEPPARD. Let that go ever. 

The PRESIDING OFFICER. The joint resolution goes over. 

The bill (H. R. 4541) to consolidate the veterinary service, 
United States Army, and to increase its efficiency, was an- 
nounced as next in order. 

Mr. SMOOT. Mr. President, a Senator deeply interested in 
this bill, who is not present, asked me to request that it go over 
to-day. 

Mr. KERN. I hope the Senator from Utah will not object 
to the consideration of the bill. 

Mr. SMOOT. I promised the Senator to whom I have re- 
ferred that I would ask that the bill go over for to-day. 

The PRESIDING OFFICER. The bill goes over. 

E. F. ANDERSON. 


The bill (BH. R. 14404) for the relief of E. F. Anderson was 
considered as in Committee of the Whole. It proposes to quiet 
and confirm the title of and to issue patent to E. F. Anderson 
in and to the west half of the northwest quarter of section 30, 
township 15, range 17, Noxubee County, Miss., as assignee of 
the conveyance of She-uk-oh. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


Cc. F. JACKSON, 


The bill (H. R. 14405) for the relief of C. F. Jackson was con- 
sidered as in Committee of the Whole. It proposes to quiet and 
confirm the title of and to issue patent to C. F. Jackson in and 
to the northwest quarter of section 27, township 15, range 16, 
Noxubee County, Miss., as assignee of the conveyance by McKee 
Folsom. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILLS PASSED OVER. 


The bill (S. 4282) to establish in the War Department and 
in the Navy Department, respectively, a roll designated as ‘‘ The 
Army and Navy medal of honor honor roll,” and for other pur- 
poses, was announced as next in order. 

Mr. OVERMAN. Let that go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 5977) to authorize Bryan and Albert Henry to 
construct a bridge across a slough, which is a part of the 'Ten- 
nessee River, near Guntersville, Ala., was announced as next 
in order. 

Mr. OVERMAN. I ask that that bill go over. 

The PRESIDING OFFICER. The bill goes over. 

Mr. SHEPPARD subsequently said: Mr. President, recurring 
to Senate bill 5977, I wish to ask the Senator from North Caro- 
lina, who objected to its consideration, if he has any particular 
objection to the bill? It is an ordinary bridge bill in which the 
Senator from Alabama [Mr. BaNKuEAD] is very deeply inter- 
ested, and he wishes it passed to-day. 

Mr. OVERMAN. I know nothing in the world about the bill, 
except a certain Senator, who is not here, asked me to object 
to its consideration. 

Mr. SHEPPARD. Very well, Mr. President. 

LAND ENTRIES IN WYOMING. 

The bill (S. 5629) for the relief of certain persons who made 
entry under the provisions of section 6, act of May 20, 1908, 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands with an amendment, on page 2, after line 8, to insert: 

Provided, That this legislation is te be construed as only removing 
the objection with relation to transfer heretofore raised by the Interior 
Department against said entries, and is not to be construed as confirm 
ing entries, if anv, made for lands not subject to entry or entries made 
by pas not entitled thereto: Provided further, That if any of the 
said entries under the remedial act or amendments thereto have been 
canceled and the lands embraced therein reentered by intervening 
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adverse claimants, such 
validated 
for 


canceled entries are not to be reinstated and 
by this act, but the right to make new locations in lieu thereof 
lands subject to homestead entry is hereby granted. 


So as to make the bill read: 


Be it enacted, ctc., That all entries 
section 6 of the act of Congress approved 
act authorizing a resurvey of certain townships in the State of Wyo- 
ming, and for other purposes” (35 Stats., 465), in connection with 
which such beneficiaries have submitted proof of their compliance with 
the | estead law in Wiscons'n and where such proof shows full five 
years’ residence and improvements on the Wisconsin land, to which 
their title failed by reason of the decision of the Supreme Court in 
the case of the Wisconsin Central Railroad Co. v. Forsythe (159 
U. S., 46), whether such entry is now being asserted by the origi- 
nal entryman or by his transferee, be, and the same are hereby, 
confirmed, and the Secretary of the Interior is directed to issue 
patents thereon: Prorided, That this legislation is to be construed as 
removing the objection with relation to transfer, heretofore raised 
by the Interior Department against said entries, and is not to be con- 
strucd as confirming entries, if any, made for lands not subject to 
entry or entries made by persons not entitled thereto: Provided fug 
ther, That if any of the said entries under the remedial act or amend 
ments thereto have been canceled and the lands embraced therein 
reentered by intervening adverse claimants, such canceled entries are 
not to be reinstated and validated by this act, but the right to make 
new locations in liea thereof for lands subject to homestead entry is 
hereby granted. 


beneficiaries under 
1908, entitled “An 


made by 
May 29, 


OLIY 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment wus concurred in 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WATER SUPPLY OF NEVADAVILLE, COLO. 


The bill (S. 2518) granting to the town of Nevadaville, Colo., 
the right to purchase certain lands for the protection of water 
supply was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands with an amendment, in section 8, page 4, after line 9, to 
insert: 

Provided, That 
coal, and other mineral 


there is reserved to the United States all gas, oil, 


deposits and the right to prospect for, mine, 
and remove the same: And provided further, That the cost of the 
survey mentioned in section 2 of this act shall be paid by the said 
town of Nevadaville: And provided further, That in the event said 
lands are ever abandoned and not used for municipal purposes al! 
right, title, and interest therein to be conveyed to the said town of 
Nevadaville by this act shall be forfeited and the same shall revert to 
the United States, 

The amendment was agreed to. 

The bill was reported to the 
amendment was concurred in. 

The bill was ordered to be engrossed 
read the third time, and passed. 

ORIGINAL ORDINANCE OF SECESSION OF LOUISIANA, 


The joint resolution (H. J. Res. 295) authorizing the Secre- 
tary of War to return to the State of Louisiana the original 
ordinance of secession adopted by said State, was considered 
as in Committee of the Whole. It authorizes the Secretary of 
War to return to the State of Louisiana the original ordinance 
of secession which was adopted by the people of that State in 
convention assembled and which is now in the possession of the 
War Department. 

The joint resolution was 
amendment, ordered to a 
and passed. 


Senate as amended, and the 


for a third reading, 


the 
read 


Senate without 
the third time, 


reported to 
third reading, 


LOAN OF TENTS AND CAMP EQUIPAGE. 


The joint resolution (S. J. Res. 92) authorizing the governor 
of any State to loan to military colleges and schools within his 
State such tents and camp equipage as have been issued to the 
State by the United States under the provisions of existing 
laws, was considered as in Committee of the Whole. 

The joint resolution had been reported from the Committee 

Military Affairs with amendments. The first amendment 
was, in section 1, page 1, line 3, after the word “ That,” to 
out “when it can be spared,” and in line 9, after the 
issued,” to insert “ or shall be issued,” so as to read: 
the governor of any State 1s authorized, under such regulations 

may prescribe pot inconsistent with the provisions of this act, 

| for short periods to the military colleges and schools within 
‘tate to which Army officers are detailed as professors of military 
and tactics such tents, flies, poles, ridges, pins, and camp 

as haxve been issued or shall be issued to the said State by 

ited States under the provisions of existing laws. 
amendment was agreed to, 

Kt nmendment was, in 
after the word “ schools,” 

i any property be so loaned when the loan 
ise of the property for the purpose for 
shall have been issued to the State, 
mendment was agreed to. 

joint resolution was reported to the Senate as amended, 

‘amendments were concurred in. 
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The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The tithe was amended so as to read: “A joint resolution 
authorizing the governor of any State to loan te military co! 
leges and schools within bis State such tents and camp equi 
page as have been issued or shall be issued to the State by the 
United States under the provisions of existing law.” 


AMENDMENT TO THE RULES. 


The resolution (S. Res. 293) to amend Rule XXV of the 
standing rules of the Senate was announced as next in order. 
Mr. OVERMAN. Let the resolution go over. 
The PRESIDING OFFICER. The resolution 

MAJ. WILLIAM 0, OWEN, 
The bill (S. 5525) restoring Maj. William O. Owen to the 


active list of the Army was considered as in Committee of the 
Whole. 


The bill had been reported from the Committee on Military 
Affairs with an amendment to strike out all after the enact 
clause and to insert: 


That, subject to the examination required by law, regulations, and 
orders for promotion from the grade of major to that of lieutenant 
colonel in the Medical Corps of the Army, the President be, and he is 
hereby, authorized to appoint, by and with the advice and consent of 
the Senate, Maj. William O. Owen, United States Army, retired, a 
colonel in the Medical Corps on the active list of the Army. with the 
same rank and relative position he would now hold if he had not been 
retired, the number of officers in the grade of colonel in the Med 
Corps of the Army to be temporarily increased by one during the t 
that he shall occupy an office in that grade and corps on the activ: 


The amendment was agreed to. 

The bill was reported to the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
President to appoint Maj. William O. Owen, United Siu:tes 
Army, retired, a colonel on the active list of the Army.” 

Mr. POMERENE. Mr. President, the report on.the bill which 
has just been passed is very short, and I ask that it be printed 
in the Recorp. 

The PRESIDING OFFICER. 
will be made. 

The report, which was submitted by Mr. CrHaMBERLAIN on 
July 30, 1914, is as follows: 


The Committee on Military Affairs, having had under consideration 
Senate bill 5525, restoring Maj. W. O. Owen to the active list of the 
Army, recommends that the bill be amended to read as follows: 

“A bill to authorize the President to appoint Maj. William 0. Owen, 

United States Army, retired, a colonel on the active list of the Army. 


“Be it enacted, etc., That, subject to the examination required by law, 
regulations, and orders for promotion from the grade of major to t! 
of lieutenant colonel in the Medical Corps of the Army, the Preside 
be, and he is hereby, authorized to appoint, by and with the advice aud 
consent of the Senate, Maj. William O, Owen, United States Army, 
retired, a colonel! in the Medical Corps, on the active list of the Arm) 
with the same rank and relative position he would now hold if he bad 
not been retired, the number of officers in the grade of colone! in the 
Medical Corps of the Army to be temporarily increased by one during 
the time that he shall occupy an office in that grade and corps on the 
active list.” 

And 23 thus amended that it pass. 

Maj. Owen was appointed assistant surgeon May 23, 1882, promoted 
to captain and assistant surgeon May 23, 1887, and to major and su! 
geon Febrvary 1, 1900. He was retired as major November 25, 1!00, 
upen the findings of an examining board of Army surgeons that he was 
“incapacitated for active service, and that the cause of said incapacity 
is fusiform aneurism of the ascending arch of the aorta and nv 
nia; * * * that said incapacity is an incident of the 
* * * that said incapacity is permanent: * * * the dat 
origin of disability being about December, 1902." 

This officer has submitted the certificates of 10 well-known pli) 
of Washington and Baltimore, 2 of whom are X-ray specialists 
these physicians unite in the belief that Maj. Owen was at the ¢ 
exumination (April and May, 1914) in excellent .physical health 

Attention is called to a statement in the report of Surg. Gen. Go 
as follows: 

“Tf a man has been retired for physical disability, due to aneuris! 
aorta, and it afterwards turns out that this was a mistake, and in |! 
course of time he entirely recovers his health, then it is manifest!y 
the advantage of the Government to have this man on the a 
rather than on the retired.” 

The committee is of the belief that Maj. Owen was retired upo 
mistaken diagnosis. The bill recommended by the committee w: 
by the Judge Advocate General of the Army. as submitted to ¢! 
mittee by the Secretary of War and the Surgeon General of t! 
and your committee believes, should Maj. Owen prove his co! 
under the examination therein provided for, that the best int 
the United States will be served by restoring him to the actly: 
the Army. 


goes over. 


hs 


Senate as amended and the 


Without objection, that order 


CHARLES A, COULSON. 

The bill (H. R. 13698) to correct the military 
Charles A. Coulson was announced as next in order. 

Mr. SMOOT. Mr. President, the senior Senator from Mow 
tana (Mr. Myers] reported this bill. I notice that in (he - 
port there is no reason given why the bill should be | wr 
There is nothing before the Senate to justify its passase, “' 
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if the Sevator from Montana is not in the Chamber, I ask that 
he bill go ever 
The PRESIDING 


eoes over 


OFFICER. Being objected to, the bill 


DEPARTMENT OF JUSTICE BUILDING. 


The bill (S. 6059) to provide for the erection, furnishing, and 
equipping of a building in the city of Washington, D. C., for the 
Department of Justice was announced as next in order. 

\ir. BURTON. Mr. President, I should like to ask the chati- 
man of the Committee on Public Buildings and Grounds if there 
was not a prior bill passed providing for the construction of 
{his building and the selection of an architect to prepare plans; 
and also if that architect has not prepared such plans for the 
building? 

Mr. SWANSON. Mr. President, I will state to the Senator 
from Ohio that a bill was passed authorizing the expenditure of 
ss.000,000 for the construction of a building for the Departments 
of Commerce, of State, and of Justice, and that $200,000 was 
appropriated for plans and specifications. 

In pursuance of the statute, which author:zed the President 
mid the Seeretary of the Treasury to enter into no contract 
further than for the plans and specifications, an advertisement 
was published, but in publishing the advertisement for plans 
and specifications the Secretary of the Treasury went further, 


and an architeet was selected to prepare plans and specifica- 
tions as nuthorized by the law. The contract with the archi- 
tect went further, and provided that if Congress should author- 


ive it, the architect should be employed to supervise the build- 
ing. und he was to receive, I think, a compensation not exceeding 
5 or 6 per cent of the cost of the building. The Secretary of 
the Treasury had no authority whatever to make any such 
iwrooment. It wag not ineluded in the authorization, which 
the expenditures to $200,000, which was about 24 per 
of the appropriation made of $2,000,000 for the building 
Department of Justice. The plans of an architect of 
rk were accepted, and some modifications were to be 
nade. The architect has been paid $19,000 for those plans, 
d the contraet, if that were accepted, I think authorized him 
ti Q =4S,000, 
Congress never made any further authorization and the matter 
i delnyed from year to year until finally this bill was | 
dl. It was drawn by the department, and I have here | 
ale ond memorandum from the department regarding it. 
Mr. BURTON. Before that is read, I dislike to object to this | 
| have received a protest against what I take it is an 
a \| bill in the House of Representatives from a chapter or 
rs of architects in my own State, and I must ask that the 
over. 
lhe PRESIDING OFFICER. The bill will be passed over. 
\ir. SWANSON, I will say to the Senator that, unless the 
acted on speedily, it will be almost impossible to pass it 
ession of Congress. It is a most urgent matter, and the 
department has been trying for years to secure thc construction 
building. 


‘ BURTON. TIT should like to examine the matter somewhat 


lil 


Et Ley 

Mr. SWANSON, Mr. President, so that the Senator may have 
nd complete information on this subject, which I presume 
t he wants, I will ask to bave printed 'n the Recorp a | 
udum from the Assistant Secretary of the Treasury De- 

ent, together with copies of contracts, the statute, and 
jocuments pertaining to this matter. Then the Senator | 
quickly find accessible the information he desires Zor | 

this bill comes up again, which I hope will be soon. 


fu 
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The PRESIDING OFFICEK. Without odjection, the matter | 
referred to will be printed in the "scorp, 
fhe matter referred to is as follows: 
TREASURY DEPARTMENT, 
_ Washington, July 29, 191}. 
: ‘LAUDE A. SWANSON, 
ian Committce on Public Buildings and Grounds, 
United States Senate. 
: SENATOR: In accordance with your personal request, [ am 
< herewith certain papers relating to the proposed building 
epartment of Justice. With these I inclose a memorandum 
ive had prepared reviewing the entire history of this project. 
that perhaps your committee might desire to submit a more 
uplete report with the bill for the Department of Justice 
in case you act favorably upon it, and believe that the accom- 
memorandum gives you all necessary facts. 
y respectfully, 


Brnon R. Newton, 
Assistant Secretary. 
Memorandum re Department of Justice. 
Juty 29, 1914. 
Dey iginal authorization for the proposed new buildings for the 
hents of State, Justice, and Commerce and Labor will be found in 
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section 31 of the public-bullding act rain, 265) approved Jun6é 25, 


1910. <A copy of this section is attached. 

The legislation referred to directs the Secretary of the Treasury to 
prepare designs and estimates for a separate fireproof building for 
each department; it fixes a total limit of cost for the three buildings 
of not to exceed $8,000,000; it authorizes an expenditure of not to 
exceed $200,000 for the preparation of designs and estimates; it author 
izes the employment of expert services to assist in the preparation of 
designs and estimates; but it specifically states that the act does not 
authorize the appropriation of any part of the limit of cost of $8,000,000 
except the sum of $200,000 for the purpose of obtaining designs and 
estimates 

The preceding section of the same act authorizes the construction of 
the new Washington post office. This section provides for the securing 
of expert services to assist in the preparation of designs, plans, draw 
ings, specifications, and estimates, and the changes and modifications 
thereof, for the post-office building and its mechanical equipment, ma- 
chinery, and mechanical mail-handling devices, lighting system, fixtures, 
and vaults. 

The sum of $200,000, authorized to be appropriated for the prepara- 
tion of designs and estimates for the three proposed department build 
ings Is 24 per cent of the limit of cost of $8,000,000. The preceding 
section, authorizing the construction of the Washington post office, 
places a limit of 4 per cent of the cost of the building for the emp:oy 
ment of the qualified parconn to assist in the preparation of the plans, 
designs, etc., previously described in detail. 

The section authorizing the Washington post office does not authorize 
the employment of any persons outside the regular force in the Office of 
the Supervising Architect for supervising the construction of the bulld 
ing. The usual fee of 5 per cent or 6 per cent to an architect includes 
the supervision of the work. This explains the fact that for the 
Washington post office an expenditure of not to exceed 4 per cent was 
authorized for all necessary services, exclusive of supervision. 

The two sections of the act referred to above may be read together 
n any attempt to reach a conclusion concerning the intention of the 
committee which framed the act and the intention of Congress in pass 


ing it. The legislation for the post-office building provides for all of 
the necessary designs, plans, drawings, specifications, estimates, 


etc., 


which would be required in connection with the actual! construction of 


the building and fixes a limit of cost for these services which is in 
accordance with recognized practice. The legislation for the Depart 


ments of State, Justice, and Commerce and Labor restricts the authority 
given the Secretary of the Treasury to the preparation of designs and 
estimates only, and fixes a less limit of cost for this portion of the 
service than fixed in the preceding section for a much fuller service 

There is no doubt but that in the case of the three new department 
buildings Congress intended that the Secretary of the Treasury should 
merely prepare preliminary designs and estimates, in order to submit 
them to Congress as showing the accommodations which could be pro- 
vided for each building within the total limit of cost of $8,000,000 

The legislation for the three department buildings did not se; 
the total limit of cost of $8,000,000; it did not give the Secre 
the Treasury any authority to segregate that total in such a 
that it would be binding upon Congress in the event of actually author- 
izing the construction of any one or all of the buildings; it did not 
authorize the employment of services for the preparation of all of the 
drawings, specifications, etc.. which would be required in ec 
with the actual construction of the building, and which wer: 
for the Washington post officc; it did not authorize the Secretary of 
the Treasury to enter into contracts for any services other than those 
necessary for the preparation of designs and estimates; it did not 
authorize him to enter into any contracts for the supervision of the 
work: and it did not authorize him to enter into any contracts for the 
actual construction of any one o1 all of the buildings. 

In October, 1910, the competition was held among architects for the 
buildings for the Departments of State. Justice, and Commerce and 
Labor, presumably In accordance with section 31 of the act referred to 


regate 
tar 
manner 






e 
of 


nnection 
authorized 


t 


The program, of which a copy is attached, states that the competition 
is for the selection of an architect. It states that the competition is to 
be in accordance with the act upproved June 25, 1910: that it is one 
of three competitions which will be held simultaneously for the sel 
tion of three architects, to whom the erection of the three buildings 
the Departments of State, Justice, and Commerce and Labor will 
awarded. It states that the selection of one of the designs by t! 
Secretary of the Treasury, and its subsequent approval, shall be final 


and conclusive. It 


the commission is awarded 


refers in several places to the architect to whom 


It states that the architect, or architects, 
to whom said commission shall be awarded will receive in compensa 
tion, for full professional service, including local supervision of the 


*) 
building, a fee computed at the rate of 6 per ¢ t upon 


work executed from his drawings aod speciitications and 


th ost of the 


inder his 





: 1 a 
intendence. It provides for the payment of one fifth of the fee when 
preliminary drawings are completed and approved It stipulates that 
the architects shall yeenits for the use of the Treasury De: ne 
set of tracings of all working drawings, one copy of the nS. 
and one copy of detailed cstimate of costs of the entire ing, and 

| provides that the architects shall furnish all other detail and full-size 


drawings and sketches necessary for the use of contractors during the 
construction. 


It will be noted that the program provides for services far in excess 


of those authorized in the public building act, and far in exce 
those for which the Secretary of the Treasury could make any va 
contract. 

The competition referred to was duly held, and, as a result, th 
award was made to Mr. Donn Barber, architect. of New York , con 
tract was entered into with Mr. Barber, of which a copy is in ‘ 

This contract refers to the act approved June 25, 1910, whi 
the Secretary of the Treasury to prepare designs and estima it 
states that the Secretary of the Treasury desires to cure the services 
of Donn Barber, architect, to prepare such designs and estim 
the building for the Department of Justice It then stat f 
Mr. Barber shall render all the services required in the prepuration of 
sketches, estimates, and complete scale-working drawings, and chang 
therein required to be made, but exclusive of specifications, full-size 
detail drawings and large-sesie drawings, teen! supery noof the con 
struction, and the preparation of assienment plans. It provides that 
Mr. Barber shall be paid a fee of $48,570.64 for the services requirea, 
and it further agrees that, should Congress bereafter grant the neces 
sary authority, a supplemental contract will be entered into with Mr. 


Barber for the further services required in the erection 


and completion 
of the sald building, but the total fee to be paid unde: 


the original and 
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supplemental 


«ft iction 


contract is 


of tid 


not to exceed 6 per cent of the actual con- 
cost building. 


lhe limit of 
ings by the 


cost 
Treasury Department as follows: 
Department of Commerce and Labor 
Department of State 
Department of Justice rt 
Contingencies ——- 250, 000 


8, 000, 000 


2, 100, 000 


\ fee of 2} per cent upon the allotment 
partment of Justice would be $50,000. Mr. 
348,579.64, that being 2 per cent of $2,000,000, less his commission, 
as he was not entitled to a percentage on bis own fee. 

Upon the award of the competition, Mr. Barber revised his designs, 
and the same were forthwith approved. He was then paid, September 
5, 1911, $19.431.85, approximately 1 per cent upon the tentative limit 
of cost of $2,000,000 

No further fee has been paid to Mr. Barber, and he has bad no in- 
structions to proceed with the preparation of scale details or other sup- 
plemental drawings. 

A review of the entire situation by the Treasury Department late in 
the year 1912 developed the fact that the program for the competition 
for the selection of an architect for each of the three buildings and 
the subsequent contract entered into with cach of the three architects 
greatly exceeded any legislative authority. 

it is recognized in the architectural profession that for a building the 


size of any one of these three department buildings a fee of 1 per cent | 


would be a 
liminary 


aclected 


fair remuneration fer the preparation of designs or pre- 
studies and estimates. Mr. Barber. as well as the architects 
for the two other buildings, has therefore been paid all that 
may be paid him without execeding the anthority conveyed in the act. 
Should any further payments bave been made. they would not have been 
legal, and ft would have been probably necessary to require each archi- 
tect to refund the excess amounts. 

Any contract entered into by an official of the Government on behalf 
of the United States is void in so far as it calls for services in excess of 
that provided for tn any legislation existing at the time the contract 
was drawn. The contract with Mr. Barber and these with the archi- 
tects sclected for the two other buildings are therefore valid contracts 
only in so far as the provisions covering the preparation of designs 
and estimates and the making of payment therefor. Any agreement be- 
tween the then Secretary of the Treasury and any one of these archi- 
tects to enter into a supplemental contract was without authority and 
not binding upon the United States. Its value is merely that which lies 
in the expression of a desire to continue the services of a contractor 
in the event that Congress grants the necessary authority. 

The bill H. R. 13870, Sixty-th'rd Congress, second session, introduced 
by Hon. Frank Criark, of Plorida, of which a copy is attached, 
thorizes the construction of a building for the Department of Justice 
and authorizes the obtaining of the necessary designs, plans, estimates, 
specifications, etc., either through competition ameng architects or from 
an architect to be specially selected. 

Had the act of June 25, 1910, actually authorized the construction 
of a building for the Department of Justice or had it actually author- 
ized the Secretary of the Treasury to select an architect and enter into 
a contract for all the professional services necessarily incident to the 
construction of the building, 
it would not only be unnecessary to now 
objects but such a procedure would be absurd. The mere fact that it ts 
necessary to pass subsequent legislation In order to either obtain the 
necessary architectural! services or comtract for the erection of the build- 
ine would appear to be sufficient evidence that the original legislation 
was incomplete in those respects. 

The proposed legislation (HM. R. 13870) does not presene the recogni- 
tion of Mr. Barber's undoubted moral claim to consideration. The fact 
that the bill expressly carries discretionary power to select an architect 
would permit of the employment of Mr. Barber The attached 
of a letter of June 8, 1914, to Senator CHAMBERLAIN from the 
tary of the Treasury states explicitly that 
mits of the employment of Mr. Barber, that nothing it 
prevent the acknowledgment of bis claim, and that the department 
would, in the event of the passage of the legislation, give him every con- 
sideration 

It has been shown that the act of 1919 did not contain authority to 
contract with Mr. Barber for the full professional service. It would 
manifestly be against considerations ef good administration to —¥ an 
act of Congress requiring an officer of the Government to empley any 
person for the execution of any piece of work If the officer had not pre- 
vious authority to enter into an agreement which would be binding upon 
the person te be employed. Should the bill H. R. 13870 be amended so 
as to make the employment of Mr. Barber mandatory upon the Secre- 
t of the Treasury, then the latter could be placed in a position by 
t} which wonld make it impossible to agree upon whatever 
tert the latter might consider to be in the Interest of the United 
S t ved that Conger would desire to place an ex- 
Government in such an anomalous position. It is 
Ie not belteved that under the conditions Mr: Bar- 

ge of the ituation Nevertheless, it Is not be- 

of rrecedure would the reason stated, be 
omended It ls only necessary to consider the 
retary of the Treasury would be placed should 
oved quiring him to enter into a contract 
or fer the erection of public building in the 
to make any agreement with the con- 

f the wer term f payment. etc. 
y of a letter addressed to the chairman of the 
Public Buildings and Grownds under date of July 
briefly the subject matter of this memo- 


Secre- 


heres MNOS 


building act. approved 


tary of the Ti 
d to enter into cor 
reof brilding or 
l’oetal Servic 
in the city of Was! 
butldings shall be 
board to 
Hecretary of 


June 25, 


asury be, and he is hereby, 
for the erection and 
buildings for a post office 
on equare No. 678, now 
ington, D. C. 

constructed on plans and 
consist of the President. the 
the Trensury, and shall be 
mmplete, with approaches, heating apparatus, 
machinery and mechanical appliances for han 
not to exceed the sum of $3,000,000, and of this 
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of $3,000,000 was divided between the three build- | 


$3, 650, 000 | 


2, 000, 000 | 


of $2,000,000 for the De- |} 
jarber’s contract calls for | 





| cal services as 


au- | 


either with or without local supervision, | 
introduce a bill for the same | 


copy | 


the proposed legislation per- | 
contains would | 





Avcust® 15, 


— 


authorization there shall be available an amount not to exceed $200,099 
during the fiscal year ending June 30, 1911. 

That the Secretary of the Treasury is hereby further authorizeq 
without regard to civil-service laws, rules, or reguintions, to sec: 
such special architectural, engineering, or other expert technical x rviceg 
as he may deem necessary and specially order in writing. to ve 
either within or without the District of Columbia, to assist in tho 
preparation of the designs, plans, drawings, specifications, and esti. 
mates, and the changes and modifications thereof, for said building o- 
buildings and the mechanical equipment, machinery and mechanica| 
appliances for handling mail, lighting system and fixtures, and vay); 
and to pay for such services at such prices or rates of compensation 
he may consider just and reasonable, frem the appropriation for «ic 
building or buildings, any statute to the contrary notwithstanding: 
Provided, That expenditures under the foregoing authorization fo, 
securing specially qualified persons to assist the Secretary of the Tres. 
ury, together with any expenditures heretofore made for plans, 
signs, ete., for said building or buildings, shall not exceed jn thp 
aggregate 4 per cent of the limit of cost of said building or buildings 
and shal! be in addition to and independent of the authorizations 
appropriations for personal services for the Office of the Supervising 
Architect otherwise made: Provided further, That the building or 
buildings shall be constructed under the supervision of the Secretary of 
the Treastry as other public buildings are constructed. 

Sec. 31. That the Secretary of the Treasury be, and he is hereby. 
authorized and directed te prepare designs and estimates for a separate 
fireproof building for each of the Departments of State, Justice, and 
Commerce and Labor, to be erected upon land acquired for sites thereof 
in the city of Washington, D. C., at a total limit of cost not to excoe 
$8,000,000; but no part of this amount is authorized to be appropriated 
by this act except as hereinafter provided. Such designs and estimates 
sha!l be approved by a board consisting of the President, the Secretary 
of the Treasury, and the head of the respective executive department 
for the use of which such building is to be constructed, and an a; 
priation is hereby authorized for carrying out the purposes of 
section of not to exceed $200,000. 

That the Secretary of the Treasury be, and he is hereby, furthe 


is 


| authorized, without regard to civil-service laws, rules, or regulations, 


to secure such special architectural, engineering, or other expert techn! 

” may deem necessary and specially order in writing, 
to serve either within or without the District of Columbia, to assist ip 
the preparation of designs and estimates, and to pay for such services 
at such ices or rates of compensation as he may consider just and 
reasonable from the appropriation herein authorized, any statute to the 
contrary notwithstanding: Provided, That the foregoing authorization 
for securing the services of specially qualified persons shall be in add 
tion to and independent of the authorizations and appropriations for 
personal services fer the Office of the Supervising Architect otherwis 
made. 

PROGRAM OF A COMPETITION FOR THE SELECTION OF AN ARCHITECT ror 
BUILPING FOR THE DEPARTMENT OF JUSTICE IS COMPLIANCE Wirt 
THE AcT APPROVED JUNE 25, 1910, aNnpD UNDER THE FoLLow 
REGULATIONS APPROVED BY THE PRESIDENT, TUR SECRETARY OF TH 
TREASURY, AND THER ATTORNEY GENERAL. 

GENERAL CONDITIONS. 


This competition is one of three which will be instituted simult 
ously for the selection of three architects, to whom the crection of | 
three buildings for the Department of f£tate, Justice, and Comm: 
and Labor will be awarded. 

It must be understood therefore that the evidence of ability of 
designer to work in larmony with the successful competitors f 
other buildings will be taken into consideration in making the award 
and that while each suecessful competitor will be free to carry 
design it is an essential part of this program that the designers of ! 
three buildings shall cooperate to the fullest extent in order that 
three buildings, as a group, shall form a harmonious composition 
designs shall be modified and studied together until) satisfactory to ' 
Secretary of the Treasury. to whom the result of the joint study of ' 
designs of the three successful architects must be submitted 

TLe aecepted designs will then be presented to the I’resident, 
Secretary of the Treasury, and the Attorney General for approv: 

The following suggestions of the National Fine Arts Commissio: 
quoted for the information of the competitors: 

“It is, in our opinion, important that the buildings for the Det 
ment of Justice and the Department of State be placed af either: 
of the composition and that the building for the Department of ‘ 
merce and Labor be placed between them, but we do not conside 
matter cf artistie importance which one of the end bulidings | : 
on Vennsylvania Avenue, We think that the northern elevation o! 
building on Pennsylvania Avenue should be parallel with the ex 
municipal building or normal to Fifteenth Street; that it sho 
somewhat in advance of the municipal building facade, but not en 
to diminish greatly the irregniar epace which we recommend to 
open between the building and Pennsylvania Avenne. We t 
that the two end buildings be elevated on terraces, both bec 
existing grades and because of the character which it is d: 
give to these buildings; that the Fifteenth Street facade of thie 
building should be placed farther beck from the street line thao 
end buildings and that the central axis on this street need no 
with that of the ellipse In the White Lot, since the latter a! 
at some future time modified in design. Further, we thin 
building farthest south should occupy a position as nearly 
parallel with the National Museum.” 

The accompanying plat shows the s.ggested location of 
buildings as decided on for the purpose of this competition. 


the 


COMMISSION OF AWARD, 


i. A commission of award will be appointed by the Secreta 
Treasury. which shall Judge and report to him as to the relatir 
of the designs submitted. 4 

No member of the commission shall have any Interest w 
any design submitted tn the competition or any association ' 
employment by any of the competitors, and no employee of the 7 
Department shall be eligible to enter the competition or to 
competitor in any manner. 


FINDING OF COMMISSION, 


2. The commission of award shall reject any set of drawin=" | 
which the conditions of these regulations have not been olserv™ 
shall examine the remaining designs, giving to each the rank to 
in their judgment, its merit entitles it, and submit their find:cs> 
Secretary of the Treasury in the form of a written report. 
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OPENING OF DRAWINGS, Scones. ae ome copy of detailed estimate of cost of entire building, 
: me catilieeiin ‘ tg. | Which, with the competitive drawings or revised con titive drawing 
Upon opening the packages orien tl _ re clean et the as may be pecessary. shall remain in ‘the ‘ ustody ‘el t! “a ] a tm nt, 
8 will number the envelope coutaining the name and addre and to be and remain the property of the United Stat Pe a 
3 competitor and will place the same number upon each drawing, de architect: but such Qreratiann” and specifi ith a ey cue tua es a i 
‘ ; th i ye od = til fin: J alecrte c Mt . any other building The on e f the “‘Superv ates 7a “bitect will = 
itaining . SS t al selection sha ers a ee |S : visions Areaitect wil tu 
x ot taining such name and address until fina nish for the use of intending bidders all necessary duplication of gen 
Ey FINAL SELECTION eral working drawings and specifications. All other detail ar all 
. ar on oe “er ee dentin Z full-size drawings and sketches necessary for the use of contractors 
= rhe selection of one of the designs by the Secretary of the freas- | during construction must be furnished ‘by the architect and coples 
= ' d its subsequent approval by the Presideut, the Secretary of the supplied by him both to the contractors and the Government el 
i mreasury, and the head of the executive department to occupy the | jintendent of construction at the building. The architect shall furt 
5 ! ng shall be final and conclusive. | the superintendent of construction with copies of all letters addi ' 
: DATA FURNISHED. | by him toe the contractors relative to the work. 
BA rhe data on which = plan ~ design shall oP beens sas = GOVERNMENT SUPERINTENDENT OF CONSTRUCTION 
inf tion as to cost and general requirements o 1e building is 14. The’ dom . am ; : A ate: Ain : 
tT | hereto, and the successful competitor will be designated to local ae 7 eeeakene ot ouuaveati = Th a cer iit 
! ‘ complete drawings aud specifications and to locally supervise | 12: under orders from the department and solely ‘as Its representative 
; ; = . . og ‘ : : « : . vi ‘J as Ss epres t 1 ' 
tion of the building. o and not at all as the ¢epresentative of the architect in charge, who will 
COMPETITIVE DRAWINGS. ; not be relieved in avy particular from his responsibilitics for the actual 
6. Each set of drawings, with its accompanying description, must be | Superintendence of the work by the superintendent of construction 
¢ wrapped and sealed and addressed to the “ Secretary of the | The last-named official will not give orders to contractors or the 
I vy, Washington, D, C.,” plainly and conspicuously marked with | employees. 
ve the name of the building under competition, and without any distin ARCHITECT’S CERTIFICATE OF WORK DON 
raphe svice } iv} isclose » identi . a ] i za 
¢ g mark or device which might disclose the identity of the 15. Payments upon the work of construction under contract will be 
must be inclosed with each set of drawings, etc., a plain | ee vouchers certified by the architect in charge and counter 
anne envte _ hic cn dienes cal oa eara | Signed by the “ superintendent of construction " representing the United 
' aque envelope, within which the competitor will place a card States Government, which will be paid by a Sechendenn tenes nnointed 
’ s name and address, The envelope must be securely sealed | po i Ciceotary f Treasur : y 1 an Begg tei se 
7 1 plain wax seal having no impression, legend, device, or mark y the Secretary of the Treasury. 
; which might disclose the identity of the competitor. CONTRACTS FOR CONSTRUCTION 
r MISCONDUCT. | 16. The Supervising Architect of the Treasury Department will re 
: ' ivi | ceive » propos: for ¢ rac e awarde and shall ke e 
iA ust be understood that a competitor will forfeit all privileges | Goocemin’ eS tae i which the _ Ba gen Of a oe t 
! e regulations who shall violate any of the conditions govern be contracted fo1 . ” ee en Ss re ewe BED VS 
iti al ae j > mow -_ 7 . c irs 
it ; competition, or who shail seek in any way, directly or in- | All further details necessary to properly carry out these reculatior 
‘ y, to gain advantage by influencing in his favor any member of may te arranged the Supervising i rebitest Taio ‘tim oe Oe 
5 issior ‘ =o Ba) ‘ i x : 1€ el b ¢ : Ab I hie ) 1, | 
unission of award. vided they do not conflict -herewith, 
REJECTED DESIGNS. : 
; aI aa rm arene 3 ‘ mine CONDITIONS SPECIAL TO THE DEPARTMENT OF JUSTICE 
5. The department agrees to make selection from the designs sub 17. T roe a . 
° tm ten ‘ > s . ing . on. | 7. The invitation to enter this competition is personal to the 
in its opinion, one suitable in all respects as to design. | architect invited, and the competitive drawings submitted are to be 
| nd cost be sabuaitted, Wut exprcanly reedtves the rigs te revect prepared by the ¢ ympetitor in his own offic “and wit t as 
: : ar ‘ s < c < ithou assis ‘ 
| | all plans, designs, etc., submitted, and to reopen the competi- other than the usual force of his office. The invitation is not transfe1 
t n the opinion of the commission herein referred to, or = lable to 2 new partnership ineluding an arebitect n t inv j by t 
0 » T jury psign suitabl ll respects bas been | 4°" 7 ; 7 " ay See ee naw Suen He 
S ary f the Treasury, no design suitable in all respects | department without the assent of the department first being obtained 
' The cost of the building must be kept within $1,900,000, and is to 
‘SUCCESSFUL COMPETITORS. x : 5 i ‘ an 
en ee oe ae oy include the plumbing and gas piping. electric conduits and wiring, 
ve understood that no claim shall be made upon the United | heating and ventilating apparatus, generating plants for heat. light. 
St any unsuccessful competitor for any fee, percentage, or pay and power, elevators, approachés, lighting fixtures, both cas and elec 
e hatever, or any expense incident to, or growing out of, his | tric, mural painting and commissions of architects verything, in 


ion in the competition, other than herein stated. 
SUCCESSFUL COMPETITOR MAY BE REJECTED. 
Special attention is called to the above stated limit of cost. and 


the event that the architect to whom the commission is | drawings presented which can not be estimated within the stated limit at 
ould prove to be an incompetent or improper person, the | the rate of 46 cents per cubic foot, reckoned from the floor level 


fact, necessary to the completion of the building ready for occupancy, 
furniture only excepted. 


of the 





» y of the Treasury expressly reserves the right to remove | jowest story of the building, wili be placed out of consideration 
t ‘voke the commission awarded him, and to annul the con The building must be of fireproof construction, the exterior to be of 
ed into with him; but such architect shall receive equitable | such material as each competitor deems best suited for the execution of 


n for the work properly performed by him up to the time 
s of ,oval, to be fixed by the Secretary of the Treasury. 
RETURN OF COMPETITIVE DRAWINGS. 


11. Upon the award of the commission to the architect, all designs 
f sful competitors will be returned to them, and no use will 


his design, and the interior to be finished generally in the same man 
ner as a first-class office building, with such special finish of the more 
important rooms as the designer may consider advisable or required 
rhe site of the building is shown by the plat hereto attached. The 
north front will be especially important, and the treatment of ft 


f awings : . art that | several fronts and the arrangement of entrances is left to the discretion 
of any of the drawings not accepted, or of any part that may of the competing architects, according to the arrangement of the inte 


il, without the consent of the author thereof. rior devised by them. ‘The height of the exterior order shall be between 
DRAWINGS AFTER AWARD. 47 and 50 feet. inctuding columns and entablature. rhe approximate 
architect to whom the commission is awarded shall revise | height of the stories is to be as follows : 


itive drawings to meet the further requirements of the Sec- | Basement-~.- ae . 12’ O° in the 
ue f the Treasury and the officials of the department to occupy | First floor ; ; aie ‘ 14° 6°’ in the 
ling, and upon the basis of these revised preliminary draw- | Second floor--- - an 12’ 6 1 tl enl 
prepare full detailed working drawings and specifications for | Third floor. i 12’ 6 n tl 
ling; and shall thereafter, from time to time, make such The following statement furnishes approximate information as to 
t n the drawings and specifications as may be directed by the | the accommodations required: 
§ y of the Treasury, for which just compensation shall be The ground area of the building is to be about 57,600 square feet, 
: it no changes In the drawings and specifications shall be | exclusive of any light courts to be provided rhe necessary space is 
it written authority from the Secretary of the Treasury. to be arranged to receive the heating and power plant, « 
ARCHITECT'S FER. GENERAL STATEMENT OF ACCOMMODATIONS REQUIRET 
' rhe architect (or architects) to whom said commission shall be « ; 
: i will receive in compensation for full professional services, : ; - ‘ . . 3 
local supervision of the building, a fee computed at the | Attorney General ; Office, private office with toilet, 1 tion 
6 per cent upon the cost of the work executed from his drawings | room, 2 additional offices, 1 messengers’ room; total floor | 
speciications and under his superintendence, The sum upon which | — Space --- . - == . . . 700 
ct’s commission is to be computed shall be the actua! con. | Sclicitor General: Office, private office with toilet, reception 
cost of the building as ascertained from the net amount of room, private secretary's office, 4 rooms for attorne 2 
Col s awarded and proposals accepted for additions or deductions, | rooms for stenographers, 1 messengers’ room; total flo« 
litect’s commission shall be paid as the work progresses in| space om te 3, 600 
{ ving order : | (This suite of rooms should be located near those of the 
. of fee when preliminary drawings are completed and ap | Attorney General.) . : 
the manner herein provided; three-tenths of fee when generat | Assistant to Attorney General: Office, private office with toilet 
K drawings and specifications are completed and copies delivered reception room, private secretary, 6 rooms for attorneys and 
' Supervising Architect ; and balance of percentage monthly upon special agents, 5 rooms for stenographers, messengers’ room 
uh f payments for work performed as of record on the books | total floor space 5 ' 4 800 
© the Office of the Supervising Architect. | Suites of rooms for 4 Assistant Attorneys General should | 
, oul the actual cost of the building can be determined the fee of vided, each suite to contain the following: Office, private offic: 
tect will be based upon the proposed cost of the work as and toilet, reception room, 2 rooms for stenographers, 3 rooms 
° q licated, or as may be readjusted from time to time, and will for attorneys, messengers’ room; total floor space of each 
! installments of the entire fee, suite, 5,500 square feet; total floor space of 4 sultes 13. 200 
' pensation herein stipulated to be paid to said architect shall (Three of these suites should be located near the offices of 
. Oe payment of all charges for his full services, inclusive of al! | the Attorney General.) . ; : 
° r ng and other expenses necessary to his proper superintendence | Assistant Attorney General for the Court of Claims: OM 
“ the work. Expenses Incurred in traveling under orders from the | vate office with toilet, reception room, private secreta = 
‘ it may be reimbursed on approval of the Secretary of the | rooms for attorneys, 10 rooms for clerks and stenograp 
7 ; } 6 rooms to be used for files of correspondence, press-copy om 
3 ' ons in the working drawings and specifications which may be | etc., and for 4 clerks engaged on docket work; library (625 
to keep the cost of the building within the limit furnished square feet), 4 rooms for messengers ; total floor space 12, 500 
Q fice of the Supervising Architect shall, when required by the | Assistant Atterney General for the Court of Customs Appeals : 
- of the Treasury, be made by the architect in charge at his 4 rooms: tote) floor spece 1, 600 
. “" Assistant Attorney General for the Court of Commerce 10 
2 ane ‘itect is to provide for the use of the Treasury Department | rooms, sume general character ns those for the Assistant to 
: 7 tracings of all working drawings, onc copy of the speci-! the Attorney General; total floor space 4, 800 
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Drawings to be titled “Competition for bufiding for Department af 


Justice, 
designate their parts, etc. 


with only such other words or figures as may be necessa: 
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All words and figures to be simple lettering and not script or wri ing, 


and 


Inquiries for additional information must ‘be made in writing o; 
orwarded by mail to the Office of the Supervising Arebitect, 


any replies made will be simultaneously communicated by mail to 


competitor by circular letter; but no information will be given 
November 30, 1910. 


Designs must be delivered at the Office of the Supervising Arc! 
o'clock ; 


»” 


~ 


Treasury Department, Washington, D. C., not later than 
December 30, 1910 

A brief description of the building, typewritten on plain le 
ealling attention to any special points of the design, materia! 
posed, etc., must accompany the drawings. 

An estimate of the cost must also be forwarded with this desc: 
and be in the following form: 

Cubic contents of building feet, 

Exterior surface (gross) of all stonework —. 

Estimated amount of contracts of al! work nec 
building $ 


. square feet 
ssary to comp! 


Wa. H. Tart, 


Presid 


FranNkorn MacVeacn 
Secretary of the Trea 
Geo. W. WickrRsnan, 
Attorney G« 
CONTRACT BETWERN THE UNITED STATES OF AMERICA AND DONN | 
Whereas the act of Congress approved June 25, 1910, authori 
directs the Secretary of ‘the Treasury to prepare designs 
mates for a separate fireproof building for each of the Dey 
of State, Justice, and Commerce and Labor, etc., and to 
special architectural, engineering, or other expert technical 
as he may deem ‘necessary ¢tc.; and 
Whereas, acting under said authorization, the Secretary of the 17 


4 


desires to ‘secure the services of Donn Barber, architect, to pr 


such designs and estimates for the building for the Departme: 


Justice: 
Now, therefore, this agreement made and entered into by and he 


‘ 


Franklin MacVeegh, Secretary of the Treasury, for and in behalf . 


United States of America, of the first part, and Doun 


York, N. Y¥., of the second part, witnesseth: That the party of t 


ond part, for the consideration hereinafter mentioned, covenant 


agrees to and with the party of the first part to render all th 
required in the preparation of sketches, estimates, anf comp! 
working drawings and the changes therein required to be ma: 
exclusive of all specifications, full-size detailed drawings and 
scale drawings in connection therewith, local ‘supervision of 
struction of the building, and the assignment plans therefor) 
nection with the new building tn Washington, D. C., for the Dep 
of Justice hereinbefore referred to, In strict and full aecordar 
the instructions of the Secretary of the Treasury, including 
neering or other expert services necessary to enable said part; 
second part to furnish said sketches, estinrates, and scal: 


drawings, complete, to the satisfaction of the Supervising Archit 


the Treasury Department. 

And the party of the second part further covenants and acr 

revise the approved designs and estimates to meet the further : 
ments of the Secretary of the Treasury, if called upon to d 
to prepare complete scale working @rawings necessary, in the ju 
of the Supervising Architect, for said building; and thereat 
time to time, to make such changes in the drawings, etc., as 
directed by the Secretary of the Treasury; and to make such 
and alterations of the scale working drawings, as may be nec 
the judgment of said Supervising Architect, to make them ha 
with those for the other buildings included tn the group her 
enumerated, and to insure that the building can be constru 
plete, within the limit of cost therefor as furnished by the Sup 
Architect of the Treasury Department; but no change in | 
working drawings as approved shall be made without written a 
therefor from the Secretary of the Treasury. 
And the party of the second vart further covenants and ag 
provide, without extra cost to the United States, one set of | 
of all seale working drawings and one copy of the detailed esti: 
cost of the entire bnilding; all of which, together with the a 
competition sketches, shall remain in the custody of the 1 
Department and be and remain the property of the party of th 
part. 

And the party of the first part covenants and agrees to 
cause to be paid, unto sald party of the second party, or t 
executors, or administrators of the said party of the second part 
of $48,579.64. 

And the party of the first part covenants and agrees that ; 
shall be made in ‘the following mauner, viz, two-fifths of t 
when the sketches and estimates are completed and approved, a: 
balance of the fee when the scale working drawings are com)!et 
approved and eopies thereof delivered to said Supervising A: 
portion of such final payment being subject, however, to th: 
tion by Congress of the remaining $40,000 of the authoriz 
$200,000 for desians and estimates, 

And it ts further covenanted and ‘agreed by the parties her! 
the payments herein stipulated to be made by ‘the party 

part shall be in full compensation and payment of all charc 
full services of the party of the second part in the prepara! 
sketches, estimates, and scale working drawings, and chan« 
and for all traveling, subsistence, contingent, and other ¢ 
the said party of the second part; but any travel requir 
party of the second part by the party of the first part fo 
purposes, and specially ordered, shall be at the expense of ti 
of the first part. ; 
And ft is further covenanted and agreed by and between | 
hereto that in case the party of ‘the second part from an) 
comes unaple to complete the foregoing contract, or if the 
the sald party of the second part is such that the interests 
United States are thereby likely to be placed in jeopardy, oT 
said party of the second part violates any of the condition 
lations of ‘this contract, the said Secretary of the Treasury. * 


and in behalf of the party of the first part, shall have ‘ 
revoke this coutract and to complete or cause to he comp” 
contract, using for that purpose all sketches, estimates, #>% 
working Grawings, ete., which may have been prepared ty 

of the second part; provided, in such case, however, that ¢ 
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of the competitions, the selection of architects, and entering into con- 
tracts with the latter. 

Any contract entered into by a Government official on behalf of 
the United States which calls for services in excess of those authbor- 
ized by law is automatically void to that extent. The legislation to 
which reference is made in the foregoing called for on'y the prepara- 
tion of “designs and estimates.” It carried no authority for the 
selection of an architect, no authority for the eonstruction of the 
buildings, and no authority for entering into a contract for the full 
professional services. Had it done so, subsequent iegisiation would 
evidently have been unnecessary. 

Messrs... Barber, Brunner, and York & Sawyer have each prepared 
the “designs and estimates" called for in the legislation and have 
been paid for their work. The requirements of the legislation would 
seem therefore to have been complied with. The department is now 
in the position of a private client who employs an architect to prepare 
sketches and estimates for a contemplated project. If the client pays 
the architect for these preliminary services. no further oblication 
exists, The suggestion that the present Secretary of the Treasury 
is repudiating a valid contract made by his predecessor is based upon 
erroneous premises and is without justification. Te de so would 
render the United States liable for damages unless Congress, by legis- 
lation, was responsible for the act of repudiation. The proposed legis- 
lation for the building for the Department of Justice does not repudi- 
ate any existing contract for the very simple reason that no valid con- 
tract exists. 

The legislation for the proposed building for the Department of 
Justice permits of the employment of Mr. Barber. The clause which 
it also contains, permitting of the employment of another architect, 
was inserted in order to give the commission created by the legislation 
a discretion which I believe it should have in the public Interest. 

In so far as this department is concerned the obligation of the de 
partment to Mr. Barber is a moral ene. Nothing in the pending 
legislation prevents the acknowledgment of this claim, and the depart 
ment would undoubtedly, in the event of the passage of the legisia- 
tion, give Mr. Barber every consideration, 

Your inclosure is returned herewith 

With expressions of high regard, I beg to remain, 

Very respectfully, 
W. G. McApoo, Secretary. 


of the second part shall receive equitable compensation for all serv- 
ice properly performed uuder this contract ap to the date of its, revoca- 
tion, such compensation to be fixed by the Secretary of the Treasury 
upon the basis of the percentages herein provided for. 

It is further covenanted and agreed by and between the parties 
hereto that, in the event that Congress shall hereafter grant the 
necessary authority therefor, they will enter into a contract supple- 
mental hereto for the further architectural services of said party of 
the second part in connection with the erection and completion of said 
building to sucb an extent as Congress may authorize: but the total 
fer to be paid hereunder and under said proposed supplemental con- 
tract shall not exeeed 6 per cent of the actual construction cost of 
said building as shown upon the books of the Supervising Architect's 
Office. 

It is sn express condition of this contract that no Member of or 
Delegate to Congress, or Resideat Commissioner, or other person whose 
pame is not at this time dis losed, shall be admitted to any share in 
this contract. or to any benefit to arise therefrom; and it ts further 
covenanted and agreed that this contract shall not be assigned. 

In testimony whereof the parties hereto have hereunto subscribed 
their names this 24th day of July, A. D. 1911. 

FRANKLIN MacVeacGuH, 
Secretary of the Treasury. 
Donn Barser, Contractor. 
Witnesses to contractor’s signature: 
Jas A. WETMORE, 
L. H. BLANTON, 


We hereby certify that this contract has been correctly prepared. 
L. H. BLANTON, 
Acting Chief Law and Records Division, 
L. A. SIMon, 
Superintendent of Drafting and Constructing Division, 
DEPARTMENT OF JUSTICR, 
July 24, 1911, 
Certified copy. Contract of Donn Barber, of New York. N. Y., for 
sketches, estimates, and working drawings for the United States De- 
ent of Justice at Washington, D. C., dated July 24, 1911. 
Amount, fees. 
TREASURY DEPARTMENT, 
OFFICE OF THB SUPERVISING ARCHITECT, 
August 1, 1911, 
Respectfully referred to the Solicitor of the Treasury for examina- 
tion and indersement. 


duty 1, i914. 
Hon. FRANK CLARK, 
Chairman Committee on Public Buildings and Groun?s, 
House of Representatives, United States. 

My Dear Mr. CHarrmMan: The introduction of H. R. 12870. a bill 
providing for the erection, under the direction of this department. of a 
new building for the Department of Justice, has been followed by 
numerons protests on the pert of the architectural pro‘ession These 
protests have generally taken the form of petitions from architectural 
bodies addressed to varions Members of Congress. The gist of the peti- 
tions—or, at least. of such of them as have been referred to the Trens- 
ury Department—is that the legislation, through not definitely r 
nizing Mr. Donn Barber, of New York, as the architect. repudiates a 
contract already entered into with him. Because of the fact that these 

titions appear to place the department, whetber Intentionally or not, 
nb a somewhat unenviable position, it would seem that | should lay 
before you a statement of the facts as they appear from the depart- 
ment’s records. This I am particularly anxious to undertake for the 
reason that the bill referred to was introduced by you at my request, 
and. of course. I would not desire that you should be made the target 
for any criticism. 

The proposed legislation is. of course, not as yet a law, and no dis- 
cretion is actually vested in the Treasury Department. so that the ftol- 
lowing statement must largely concern itself with prior developments 

inclose a copy of section 31 of the public building act approved 
June 25, 1910, This legislation authorizes the Secretary of the Treas- 
ury to prepare “ designs and estimates ~ for a separate fireproof build 
ing for each of the Departments of State. Justice. and Commerce 
and Labor. at a total limit of cost not to exceed $8,000,000. The act 
authorized an expenditure of not to exceed $200 000 for this purpose, 
but did not authorize the construction of the buildings 


Jas. A. WETMORB, 
Ezecutive Officer. 
DEPARTMENT OF JUSTICR, 
OFFICH OF THE SOLICITOR OF THE TREASURY, 
August 1, 1911, 
I have examined the within instruments as to form and execution, 
and in these respeets they are approved. 


cog. 
' 1g 


; F. A. Rerve, 
Assistant Solicitor of the Treasury. 


TRRASURY DeParRTMeENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
August 3, 1911. 
I hereby certify that the within papers are true and correct copies 
of the originals on file in this department, 
Jas. A. WeTmore, 
Berecutive Officer. 


TREASURY DePARTMENT, 
Washington, June 8, 191}. 
Hon. George BE, CHAMBERLAIN, 
United States Senate. 


My Dear Sexaror: I beg to acknowledge the receipt of a letter ad- 


ar ! to you under daie of May 20 by the secretary of the 

Yr a intatele : = : The then Supervising Arcnitect, with the approval of the then See- 
Or am naneet ot the American Institute of Architects, which retary of the Treasury. issued a program calling for a competition 
ah te of June 1. you transmitted to the Supervising Architect | among architects for each of the three buildings. The program stated 
vith a request for information. ‘This letter is one of severa) communi | jy each case that the competition would be for the selection of an 


s relative te the proposed legislation for the Department of 
éustice building whieh have beeo referred to the Treasury Department 
lr uch as the proposed legislation is not as yet a matter of law, 
efore no authority has been vested in the Treasury Depart- 
hy extended discussion of its various phases migbt be prema- 
Nevertheless. I am glad to furnish you a statement of the facts. 
‘lon 31 of the public-buildings act approved June 25, 1910 (Pubile, 
No. 265), authorized the Secretary of the Treasury to prevare “ designs 
: timates’ for a separate fireproof building for each of the De 
partthhents of State, Justice, and Commerce and Lakes, at a total Hmit 
( | not to exceed $8,000,000, The act authorized an expenditure 
to exceed $200,000 for this purpose, but did not authorize the 

cor ction of the bulldings, 
then Supervising Architect, with the approval of the then See 


architect. The program also stated that the architects selected for the 
three buildings would be retained and would furnish full professional 
services at a fee of 6 per cent upon the cost of the work. 

The comrvetitions were duly held. and an award made in each cnse, 
For the building for the Department of State Mr. Arnold W. Brunner, 
of New York, was selected For the building for the Department of 
Justice Mr. Donn Barber. of New York, was selected. For the building 
for the Department of Commerce and Labor Messrs. York & Sawyer, of 
New York. were selected. 

The then Secretary of the Treasury entered into a contract with each 
of the above architects for a certain portion of the professional service 
referred to in the competition program This partial service tneluded 
the preparation and revision of sketches. the preparation of working 
drawings und specifications, but net the preparation of full-size details 


x 


retary of the ‘Treasury, issued a program calling for a competition | por the furnishing of local supervision, but axreed to enter into a sub 
\ architects for each of the three buildings. The program stated | sequent contract for these, contingent upon Congress making the neces- 
= case that the competition would be for the selection of an | sary authorizations. 
the st The program alse stated that the architects selected for It is greatly to be regretted that the then Supervising Architect ond 
* three buildings would be retained and would furnish ful! profes- | the then Secretary of the Treasury appear to have exceeded the author- 
‘ ervices at a fee of 6 per cent upon the cost of the oak. ity contained ip the legislation in connection with the holding of the 
‘ inpetitions were duly beld, and an award made in each case. competitions. the selection of architects, and entering into contracts 
ata building for the Department of State Mr. Arnold W. Brunner, | with the latter. 
York, was selected. For the building for the Department of Any contract entered Into by a Government official on behalf of the 
Mr. Donn Barber, of New York, was selected For the building | (nited States which calle for services in excess of those authorized 
Department of Commerce and Labor Messrs. York & Sawyer, | by law ts automatically void to that extent. The legislation to which 
] York, were selected, reference Is made in the foregoing called for only the preparation of 
: then Seeretary of the Treasury entered into a contract with | “ designs and estimates.” It carried no authority for the selection of 
the abeve architects for a certain pertion of the professional | an architeet, no authority for the construction of the bu a al 
ef rred to in the competition procram. This partial service no authority for entering into a contract for the full | ’ nal 
the preparation and revision of sketches, the preparation of | services, Had it done so, subsequent legislation would evidently have 


(rawings and specifications, but pot the preparation of full 

iis ner the furnishing of local supervision, bat agreed to enter 
mequent contract for these, contingent upon Congress making 
iry authorizations. 

4 rently to be regretted that the then Supervising Architect 

‘ then Secretary of the Treasury appear to have excceded the 

‘ contained in the legistation in connection with the holding 


been upnecessary. 

Messrs. Rarber. Brunner. and York & Sawyer have each prepared the 
“designs and estimates called for in the legisiation. and have been 
paid for their work. The requirements of the legislation would seem, 
therefore, to have been complied with. The department is now in the 
position of a private client who employs an architert to prepare 
sketches and estimates for a contemplated project. Lt the clicnt pays 
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t for these preliminary services, no further obligation exists. 
iegestion that the present Secretary of the Treasury is repudiat- 
1 valid contract made by his predecessor is based upon erroneous 
justification To do so would render the 
unless Congres | legislation, was | 

legisiation for 

repudiate any 

valid contract 


archite 


ng i the 


contract, for 


could have 
Barbei 
Barber 


has no 
existing contrac 
sisting law; in i 
which were authorized. 
partment to Mr. Barber Is necess 
pending legislation prevents the 
the department woald undoubtedly 
islation, give Mr. Barber every « 
essions of h 1, | beg 


irtment 


uli it 
zed by « 


the services 


no in 

in so far 

has already 

Any further obliga- 

irily a moral one. 

acknowledgment of 

in the event of the | 
ynsideration. 


ae 

£ the 

ilm, and 

pit e of the leg 
With exp 

Very 


ini regare to rema 


pectfully, 
Ww 
BURTON. I should like to ask th 
the Senate bill is identical with the House bill? 
SWANSON. The two bills are identical. Similar bills 
introduced in the House and in the Senate. The architect 
gonizing the of any bill, unless Congress will 
‘t that the Secretary cf the Treasury shall employ him. I 
to say here now that I will consent that the | 
action of a former Secrctary of the Treasury, who was not 
authorized under the statuie to employ an architect, shall bind | 
all of successors. I would never consent that this bill 
should if it compelled tie Secretary of the Treasury to 
earry contract mide by a former Secretary of the Treas 
ury, who had no authority to make it. 
Mr. BURTON. I have heard from no architect 
tea in the construction of building. The 
Ss sent to me was against House bill; I was not aware 
t there was any such bill. I answered the protest 
against the House bill by stating that I would give the measure 
attention if it should reach the Senate. 
Mr. SWANSON. I reccived the same protest, and a copy, I 
presume, was sent to every Member of Congress. 
Mr. BURTON. I must ask that the at this time, 
The PRESIDING OFFICER. There being objection, the bill 
The Secretary will state the next bill on the calen- 


G. McApnoo, Secretary. 


Mr. Vir- 


ginia if 
r 


Senator from 


MI 
were 
IS nnta 
dire 
waht 


passage 


and never 


his 
pass 


out a 


who is inter 
protest which 


this 
cire 
Senate 


bill o over 


ik by 


roes over. 


dar. 


r. COL. JUNIUS L. POWELL, UNITED STATES ARMY, 
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The PRESIBING OFFICER. The objection is withdrawn. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 784) to place Lieut. Col. Junius L. Powell on 
the retired list of the Army with the rank of brigadier general, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM WALTERS. 


The bill (S. 1174) for the relief of William Walters, alias 
Joshua Brown, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment to strike out all after the enacting 
clause and insert: 

‘That in the sdministration of the pension laws William Walters 
alias Joshua Brown, who was a private of Battery M, First Reg nt 
United States Artillery, shal] hereafter be held and considered to hay 
been discharged honorably from the military service of the United 
1 member of said battery and regiment on the 13th day of 
1865: Provided, That no pension shall accrue prior to t! 


as 


September, 


passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, 
the third time, and passed, 


read 


OLIVER C. RICE. 
The bill (S. 5684) to correct the military record of Oliver ¢. 
Rice and to grant him anu honorable discharge was considered 


| as in Committee of the Whole. 


The bill had been reported from the Committee on Milit 
Affairs with an amendment to strike out all after the en: 


| clause and insert: 


That in the administration of the pension laws Oliver C. Ric: 
hereafter be held and considered to have been in the military 
of the United States as a drummer of Company D, Nineteenth I 
ment Indiana Volunteer Infantry, from the 7th day of August. | 
to the 7th day of March. 1862, and to have been discharged hon 
as a drummer of said company and regiment on the date last ment 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, re 


1 


ana 


| the third time, and passed. 


(S. 784) to place Lieut. Col. Junius L. Powell on the 
the Army with the rank of brigadier general was 
nnounced as next in order. 
Mr. OVERMAN. Let the bill go over. 
The PRESIDING OFFICER. ‘The bill 
Mr. WILLIAMS. 
that bill. 
Mr. OVERMAN. I objected. I 
amine the matter, and I do not understand 
officer from the grade of lieutenant 
dier general, and place him on the retired list. 
Mr. WILLIAMS. If the Senator had examined the report 
would find that there is every reason in the world for it. 
Mr. OVERMAN. If the Senator will state the reason, I may 
withdraw the objection. 
Mr. WILLIAMS. If the 
find the facts 
which 


1 of 


will be passed over. | 


4 
io 


had 
why 


to ex- 
should 


time 
we 


have uot 


raise an 


Senator will turn to the report he 


will 


is embodied in the 


ficer on the rolls of the 
Army The law 
United State A 


Arm 


Regular 
of July 28, 
rmy of any person 
lowell obtained a 
exception to be made 


Army 


Mr. President, I will inquire who objected | 


colonel to briga- 


1866, | 





istant surgeon with 
has had about 30 
e Army, which in 
mons and during the 


Regular 
had two 
Wa and 
nth 


Army 


years’ 


before 
Lee had 
resigned to 
reneral 
he was ap 
Ar by a 


ny 


quotati« mm 
ad the ree 


the report of the 
endation of the com 


g enrefully con 
taken In connection 
that he is entitled te ‘ 

rank of a brigadier a 


idered the long and faithful 
tl precedents above 
aced upon the retired 
neral, 


ith 


withdraw my objection to the considera- 


wis | 


and | 


The title was amended so as to read: “A bill for the relief of 


| Oliver C. Rice.” 


SURVEY OF RIO GRANDE BORDER. 

The joint resolution (S. J. Res. 98) authorizing a survs 
examination of the Rio Grande border of the United States | 
determine the advisability of constructing a highway 
along the entire border or certain sections thereof wis 


|} nounced as next in order. 


Mr. WILLIAMS. 
The PRESIDING 


I ask that the joint resolution go over 
OFFICER. The joint resolution w 


| passed over. 


Mr. SHEPPARD. I appeal to the Senator from Miss 
to allow this bill to be passed. It merely provides for | 
amination and survey, and if he knew the conditious « 
border I do not believe he would object; they are except) 


>| An examination and survey certainly are needed. 
I read from the report of the Secretary of | 


report submitted by the com- | 


Mr. SMOOT. Mr. President, I will say to the Senator t 
have received a request to ask that the bill go over. 

Mr. SHEPPARD. Very well. 

The PRESIDING OFFICER. ‘The bill will be passed o 

MARY CORNICK. 

The bill (H. R. 10460) for the relief of Mary Corni 
considered as in Committee of the Whole. 

It directs the Secretary of the Treasury to pay Mary Co 
widow of Peter Cornick, $642.40 on account cf the « 
Peter Cornick on the 2d day of December, A. D. 1901 
employed in the steam engineering department at th 
yard at Norfolk, Va., through no negligence on his part, 
line of his duty; but no agent, attorney, firm of attorn 
any persons engaged heretofore or hereafter in preparin: 
senting, or prosecuting this claim shall directly or ind 
receive or retain for such service in preparing, presen! 
prosecuting such claim, or for any act whatsoever in co! 
with this claim, any fee or compensation whatsoever. 

The bill was reported to the Senate without ame! 
ordered to a third reading, read the third time, and pass 

CLARENCE L. GEORGE. 

The bill (H. R. 14679) for the relief of Clarence L. Ge 
considered as in Committee of the Whole. 

It directs the Secretary of thre Treasury to pay to Clar 
George, late a first-class private, Company H, of the >» 
Corps of the Army, the sum of $296.08, 








1914. 








bill was reported to the Senate without amendment, 
red to a third reading, read the third time, and passed. 
SPARROW GRAVELY TOBACCO CO. 

The bill CH. R. 13965) ‘to refund to the Sparrow Gravely To- 
baceo Co. the sum of $176.99, the same heving been erroneously 
. paid by them to the Government of the United States, was con- 
e sidered as in Committee of the Whole. 


The 


orut 


np 
a ai ha 


The bill was reported to the Senate without amendment, 

"| ordered to a third reading, read the third time, and passed. 

“ WTIALING IN ALASKAN WATERS. 
zi io bil (S. 5283) to regulate the catching of whales in the 
E waters of the Territory of Alaska was announced as next in 
& order. 

= Mr. LANE. I.ask that the bill go over. 

: Mr. SMOOT. Mr. President, | will say that the Senator from 
j M esota [Mr. Ne_son] asked me to call attention to this bill 
od aud to Stute that he would like to have it passed to-day. He left 
¥ ‘ me a copy of a letter from the Department of Commerce ad- 
Ps ‘ ed to the Hen, Joan R. Tuosntron, chairman of the Com- 
p mittee on Fisheries, in support of the bill. I inquire if ‘the Sen- 
c from Oregon especially desires that the bill go over. 


LANE. Yes. There are several members of the commit- 

ho wish it to go over, including the Senator from Louisiana 

[uioRNTON |, the chairman of the committee, ‘the Senator 

{ California [Mr. Works], the Senatur from [ Mr. 
J 30N }, and myself. 

fhe PRESLDING OFFICER. 

STANDARDIZATION APPLE CONTAINERS. 


(S. 4517) to establish a standard box for apples. 
r othe: purposes, was considered as in Committee of the 


Maine 


The bill will be passed over. 


Or 
bill 


e bill had been reported from the Committee on Standards, 
ts. and Measures, with amendments. 

e first smendment was, in section 1, page 1, line after 

the word “apples.” to ‘insert “hereinafter provided fer”; se 

as make the section read: 


» 
oO. 


{ the standard box for apples hereinafter provided for shall be 
following dimensions when measured without distention of its | 


of end, 104 inches; width of end, 11} inches; length of box, 
; all inside measurements, and representing, as nearly as pos 

1734 cubic inches, 
mendment was agreed to. 

‘next amendment was, in section 2, 
d “sale,” to insert” 

to ma 


page 1, line 12, after 
in interstate or foreign commerce” 
ke the section read: 


: 2. That any box in which apples shall be packed and offered 
fo c in interstate or foreign commerce which does contain tess than 
juired number of cubien! Imches, as prescribed in section 1 of 
t (. shall he plainly marked on one side and one end with the words 
“Short box,” or with words or figures showing the fractional! relation 
the actun! capacity of the box bears to the capacity of the box 
| ed in section 1 of ‘this act. ‘The marking required by this 
pP iph shall be in bleck letters of ‘the size not less than 72-point 
Gothie, 
‘| amendment was agreed to. 
lhe next amendment was, in section 6, page 5, line 14, after 
word “act,” to insert “Provided, however, That ‘all ‘ship- 
in boxes to foreign countries in which a standerd box 
Live been established may be marked * For export. quality 
teuts equal te American standard,’ ” make the 
read: 


S 6 That boxes conta'ning apples marked “Standard” shall 
d ed to be misbranded within the meaning of this act— 

\ n the size of the box does not conform to the requirements of 

1 of this act, and when fhe merkings on the box and the con 

erect doe “ot conferm ‘tr ‘the requirements of sections 5 and 4 

act: Provided. however, That all shipments in boxes to forengn 

ies in whieh 2 etandard box may ‘have been established may be 

d “ For export, quality of contents equal to American standard.” 


lhe wmendment was agreed to. 

next amendment wes, in section 7. page 8, line 21, after 
word “apples,” ‘te insert “ intended for interstate or foreign 

‘ ere so as to make the section read: 


7. That any peisen, firm, company, or organization who shall 
r cause to be marked boxes packed with apples intended for tnter- 
r forelga commerce, ov sel’, or offer for sale, shipment, or de 

luterstate or foreign commerce, apples in bexes contrary to 
visions of this act or in violation ‘hereof, or shall sell or offer 
or delivery tn interstate or foreign commerce in a standard 
es other than those originally packed therein without frst 

y obliterating the ortginnl n-arkings and labels on such box 
the box to eonform toe ‘the provisions of this act shall be 

{to a penalty of $1 for each box.so marked, sold. or offered for 
delivery, and costs, to be recovered at the anit of the United 
in any court ‘having jurisiliction’ Provided, That the penalty 


vered on any ome siijpment shall net ‘exceed the sum of $100, 
of costs. 


the 
Ine 
hu 


sO as to 
tion 


be 
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imendment was agreed to. 


THOMAS. Mr. President, { offer the amendment which | 
to the desk, to come in at the end of section i. ’ 


_ 
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The PRESIDING OFFICER. The Senator from Colorado 
proposes an amendment, which wil! be stated. 
The Secretary. On page 1, line 10, after the word “inches,” 


it is preposed to insert : 


Provided, That nothing herein eontatned shall prevent the packi 
shipment, or Offering for sale of apples In boxes or containers wh 
dimensions do net comply with those hereinabeve described 

The PRESIDING OFFICER. The question is on the amen/#- 


ment offered by the Senator from Colorado. 
The amendment was agreed to. 


Mr. JONES. On page 4, line 12, I move to strike out “ four- 
teen “” and insert “ fifteen.” That will make the act take effect 
next July instead of last Jnly. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. WALSH. Mr. President, I wish to inquire of the Senator 
from Colorado what will be left of the bil! with his :.mendment 
added to it? 

Mr. THOMAS. Why. Mr. President, fhe bill is designed to 
establish a standard bex, which mry or may not be used. 
These who desire to use it can do so by complying with the 
Statute and obtain whatever advantage there may be in the 
use of a box of such dimensions. A good many of the apple 


raisers of my State, however, fee|—— 

Mr. SMOOT. I should like to ask the Senntor ?f he will not 
allow that amendment to apply enly to Colorade? We 
would not like to have it apply to the State of Utuh. 

Mr. THOMAS. I was that I 
reading of the bill will demonstrate that 
superfiuous. I offered it out an abundance of 
think the bill, as drawn, is not mandatory; but | 
willing to accept the suggestion of the Senator 
operations of the amendment which I 
Colorado. 


Mr. SMOOT. 


certainly 


going to say think a ca 


this ame 


reful 
iment 
caution I 
am perfect 

and limit the 
the State of 


Is 


of 


offered to 


I believe that 


would be very much better, b 
cause I have received letters from nearly of the shippers of 
fruit in Utah, and what they want to insist upon is a uniform 
box, so ‘that if anybedy orders a box of apples it wil! be a uni 


form bex of apples, from any grower or any part 
and I know that ‘this is in conformity 
Mr. THOMAS. 


of the State; 


with their desire 
The only requirement of this bill is to pro 


vide that if a standard box is used it shall be stumped in a 
eertvin way. It dves not Inhibit the use of boxes of any other 
size, in nry judgment. 

Mr. JONES. If people want to send out apples marked 


“Standard,” then they must conform to certain requirements. 


Mr. THOMAS. Yes. 

Mr. JONES. If they are not marked “ Standard,” they need 
not do so. 

Mr. THOMAS. Yes. I am willing to necept the smendment. 


Mr. SMOOT. Perhaps other States would no 


The PRESIDING OFFICER. Does the Senator from C 
oredo desire to modify his amendment? 

Mr. THOMAS. I do. 

The PRESIDING OFFICER. Then, without objection. the 
vote whereby the amendment was agreed to will be reconsid 
ered. The Senator from Colorado will now present it 
modified. 


The Secrerary. The Senater from Colorado proposes to mod- 
ify the amendment so as to read “ packing, shipping. or offering 
for sale apples grown in the State of Colorado,” and so fourth. 

The amendment was ogreed 

The bill was reported to 
nmendment was concurred tin 

The bill was ordered to be engrossed for o third reading, read 
the third time, and passed. 


Lo. 


the Senate as amended, the 


and 


BLLL AND JOINT 


Mr. WILLIAMS. Mr. President, I unnnimous consent. 
eut of order, to introduce a joint resolution for proper refer 
ence. 

The PRESIDING OFFICER. 


RESOLUTION INTRODUCED. 


ask 


Is there objection? The Chat 

hears none. The title of the Joint resolution will be stated. 

The Secrrrany. A joint resolution (8. J. Res 177) to trans 
fer to the custody and possession of the Attorney General seal 
skins. 

The PRESIDING OFFICER. The joint resolution will be 
referred to the Committee on Finance. 

The Spcremary. Also, a bill (S. 6271) for the relief of 
Maria Eligwbeth Burnett. 

The PRESEDING OFFICER, The bill will be referred ‘to 


the Committee on Claime. 
Mr. SMOOT. Mr. President, I wish te call attention 
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Mr. BRYAN. Mr. 
unanimous-consent 
ceeding? 

Mr. SMOOT. No business was to be done to-day other than 
the consideration of bills under Rule VIII. 

The PRESIDING OFFICER. The Chair would not care to 
rule on that question. If there is objection, it could not be 
doue. 

Mr. SMOOT. Why, Mr. President, of course we agreed that 
there should be no business transacted except the consideration 
of bills under Rule VIII. 

The PRESIDING OFFICER. The Chair is of opinion that 
that would apply only to legislative matters; but if there is 
objection, the Chair will hold that the objection is well taken. 


President, 
agreement 


under the 
now pro- 


that be done 
which we are 


ean 
under 


WILLIAM H. SHANNON. 


The bill (H. R. 962) for the relief of William H. Shannon 
was announced as next in order. 

Mr. BRYAN. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

LEMUEL H. REDD. 

The bill (S. 1231) for the relief of Lemuel H. Redd was con- 
sidered as in Committee of the Whole. 

The bill has been reported from the Committee on Military 
Affairs with an amendment, to strike out all after the enacting 
clause and insert: 

‘That in the administration of the pension laws Lemuel H. Redd shall 
hereafter be beld and considered to have served as a private in Col. Ste- 
phen Markham’s command, Utah Indian war: Provided, That no pay, 
bounty, or back pension shall accrue or become payable by virtue of 
this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DAVIS SMITH. 

The bill (H. R. 16205) for the relief of Davis Smith was con- 
sidered as in Committee of the Whole. It authorizes the Sec- 
retary of the Interior to issue a patent to Davis Smith, of 
Wewela, Tripp County. S. Dak., for the northeast quarter of 
section No. 10 in township 95 north of range 76 west of the fifth 
principal meridian, South Dakota, regardless of the fact that 
said Davis Smith had commuted a former entry under the pro- 
visions of an act entitled “An act relating to the publie lands of 
the United States.’ approved June 1880 (21 Stat., 237): 
Provided, That said Davis Smith make satisfactory proof of 
his compliance with the homestead law and pay the price per 
acre provided in the law under which he made homestead entry 
for the land described herein. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, -read the third time, and passed. 


so, 


TENNESSEE RIVER BRIDGE, NEAR GUNTERSVILLE, ALA. 

Mr. OVERMAN. Mr. President, referring to Order of Busi- 
ness No. 566, I withdraw my objection to the consideration of 
that bill. 

The PRESIDING 
title of the bill. 

The Secretary. A bill (S. 5977) to authorize Bryan and 
Albert Heury to construct a bridge across a slough, which is a 
part of the Tennessee River, near Guntersville, Ala. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes Bryan 
and Albert Henry, of Guntersville, Ala., and their assigns, when 
authorized by the State of Alabama, to construct, maintain, and 
operate a bridge and approaches thereto across a slough, which 
is a part of the Tennessee River, at a point suitable to the in- 
terests of navigation, at or near Guntersville, Ala., said bridge 
to connect the mainland with Henry Island. in said Tennessee 
River, in the county of Marshall, in the State of Alabama, in 
accordance with the provisions of the act entitled “An act to 
regniate the construction of bridges over navigable waters,” 
approved March 23, 1906, and expressly reserves the right to 
alter, amend, or repeal this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


OFFICER. The Secretary will state the 


GEORGE M. VAN LEUVEN. 


The bill (H. R. 10765) granting a patent to George M. Van 
Leuven for the northeas, quarter of section 18, township 17 
north, range 19 east, Black Hills meridian, South Dakota, was 
considered as in Committee of the Whole. It authorizes and 
directs the Secretary of the Interior to issue to George M. Van 
Leuven patent for the northeast quarter of section 18, township 
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17 north, range 19 east, Black Hills meridian, South Dakota, not- 
withstanding that his homestead entry therefor was invalid 
upon the ground that he had exhausted his homestead right 
through purchase of 160 acres of land under the provisions 
of section 2 of the act of June 15, 1880 (21 Stat. L., 237): 
Provided, That he shall first have shown compliance with the 
provisions of the homestead law and shall have made the re- 
quired payments: Provided further, That there exists no vali 
adverse claim for said tract. 

The bill was reported to the Senate without amendment, or 
dered to a third reading, read the third time, and passed. 


T. A. ROSEBERRY. 


The bill (H. R. 1528) for the relief of T. A. Roseberry was 
considered as in Committee of the Whole. It authorizes and 
directs the Secretary of the Interior, upon payment to the Goy- 
ernment of the United States of the full sum of $1.25 per acre 
having first been made, to issue patent to ‘T. A. Roseberry and 
his heirs for the land embraced in his timber-claim entry No. 
147, being the west half of the northeast quarter and the north 
east quarter of the northwest quarter section 20, township 39 
north, range 9 east, Mount Diablo base and meridian, in the 
Susanville land district in Modoc County, Cal. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM L. WALLIS, 


The bill (H. R. 17045) for the relief of William L. Wallis, 
was considered as in Committee of the Whole, If authorizes 
the Secretary of the Interior to issue a patent to William L. 
Wallis, of Ardmore, Fall River County, 8S. Dak., for the west 
one-half of the southeast quarter and the east one-half of the 
southwest quarter of section No, 35, in township 11 south, of 
ronge 2 east, of the Black Hills meridian, South Dakota, re 
gardless of the fact that said William L. Wallis had 
muted a former entry under the provisions of an act entitled 
“An act relating to the public lands of the United States,” ap 
proved June 15, 1880 (21 Stat., p. 257): Provided, That said 
William L. Wallis make satisfactory proof of his complinnuc 
with the homestead law and pay the price per acre provided 
in the law under which he made homestead entry for the !and 
described herein. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM H. MILLER. 


The bill (H R. 16431) to validate the homestead entry 
William H. Miller, was considered as in Committee of the Whole. 
It validates the homestead entry of William H. Miller, No 
010224, made October 28, 1909, for the northwest quarter of 
section 29, township 20 north, range 49 west of the sixth princi- 
pal meridian, in the State of Nebraska. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


HOMESTEAD ENTRIES BY FEMALE AMERICAN CITIZENS. 


The bill (H. R. 11745) to provide for certificate of title to 
homestead entry by a female American citizen who has inter 
married witb an alien, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Publi 
Lands with an amendment, on page 1, line 8, after the word 
“alien,” to insert “ who is entitled to become a citizen of 
United States,” so as to make the bill read: 


Be it enacted, etec., That any female citizen of the United Stat 
has initiated a claim to a tract of public land under any of ti 
applicable thereto, and who thereafter has complied with all th: 
ditions as to the acquisition of tithe to such land prescribed 
public-land laws of the United States, shall, notwithstanding be 
marriage with an al'en, who is entitled to become a citizen 
United States, be entitled to a certificate or patent to such 
equally as though she had remained unmarried or had ma: 
American citizen. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the | 
be read a third time. 


The bill was read the third time and passed. 
OMNIBUS (LAIMS BILL. 
The bill (S. 6120) for the allowance of certain claims re 


ported by the Court of Claims was announced as next in orier. 
Mr. BURTON. I ask that that bill may go over. 
The PRESIDING OFFICER. The bill will be passed « 
Mr. BRYAN. Mr. President, I make the same reques' 
with reference to the other omnibus bill—that it be passed 


over temporarily, 


com- 


. 








4. 


Mr. BURTON. I dislike to object, but I think I shall have 
to object to either of those bills coming up to-day. 
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eT rel 
a as 


Mr. BRYAN. The Senator does not make that statement 
ow? 

a \r. BURTON. Well, we will see when they are reached. 

; CAPT. ARMISTEAD RUST. 

Bs rhe bill (S. 1267) to transfer Capt. Armistead Rust from 


th 
ti 


e retired to the active list of the United States Navy was 
icidered as in Committee of the Whole. 
rhe bili had been reported from the Committee on Naval 
\ffairs with amendments. 

he first amendment was, on page 1, line 3, after the word 
ithorized,” to insert “to nominate and, by and with the 


and consent of the Senate,” so as to read: 


racial 


a ae pion 


cf 


avice 
rhat the President be, and he is hereby, authorized to nominate and, 


nd with the advice and consent of the Senate, to appoint Armistead 


ng .ctive list of captains of the United States Navy, ete. 

A The amendment was agreed to. 

* Mr. THORNTON. Mr. President, I ask that the bill may go 

5 rhe PRESIDING OFFICER. The bill will be passed over. 

4 THOMAS F. HOWELI. 

Ber 

cS rhe bill CH. R. 1516) for the relief of Thomas F. Howell was 

, sidered as in Committee of the Whole. It authorizes the 
Secretary of the Interior to reinstate the homestead entry No. 

; 2044 of Thomas F. Howell, and to issue a patent to said Thomas 

I’. Howell for the land embraced in his homestead entry No. 

2944, Redding, Cal., for the southeast quarter of northeast 

5 quarter of section 6, south half of northwest quarter and south- 
west quarter of northeast quarter section 5, township 28 north, 

B 5 east, Mount Diablo meridian, upon submission of proof 

EB f residence upon and improvement and cultivation of said 

ee 


required by the homestead laws: Provided, That such 
proof be submitted at any time within four years after the 
val of this act. 


bill was reported to the Senate without amendment, 
| to a third reading, read the third time, and passed. 


ENLARGED HOMESTEAD, 


(H. R. 1698) to amend an act entitled “An act to 
for an enlarged homestead,” and acts amendatory thereof 


yplemental thereto, was considered as in Committee of 
Ww) ole 


The Secretary read the bill, as follows: 


t «nacted, ete., That where any person qualified to make entry 
provisions of the act of February 19, 1909, and acts amenda 

of and supplemental thereto, shall make application to enter 
provisions of said acts any unappropriated public land in 

affected thereby which has not been designated as subject 

under the act (provided said application is accompanied and 
| by properly corroborated affidavit of the applicant in dupli- 
ing prima facie that the land applied for is of the character 

ted by said acts),°such application, together with the regular 
commissions, shall be received by the register and receiver 
nd district in which said land is located, and suspended until 
ive been determined by the Secretary of the Interior whether 
actually of that character; that during such suspension the 


I bill 


~ te 


} 


d in sald application shall be segregated by the suid reg- | 


‘ceiver and not subject to entry until the case is disposed of ; 
all be determined that such land is of the character contem 
e said acts, then such application shall be allowed; other- 
be rejected, subject to appeal: Provided, That the provi- 
act shall apply to the application of a qualified entryman 
additional entry of unappropriated land adjoining his unper 
mestead entry, the area of which, together with his original 
not exceed 320 acres. 

STERLING. Mr. President, 
send to the desk. 
RESIDING OFFICER. 
RETARY. 


7 
i 


i 


M 


I offer the amendment 


I 
| 


~ 


i 


The amendment will be stated. 
It is proposed to insert, as a new section, the 


(hat the provisions of said act of February 19, 1909, and acts 
thereof, and also the provisions of this act, shall extend to 
the State of South Dakota: Provided, That the Secretary 
rior may designate tracts of land in said State of South 
ect to entry under said acts, not exceeding in the aggregate 

*, Which shall be subject to entry without the necessity of 
in the land entered, such designation to be under the same 
ind limitations as are provided by section 6 of the act of 

1910, relating to enlarged homesteads in the State of Idaho. 


'I'’TMAN, Mr, President, to what States does that ap- 


WN 


“RESIDING OFFICER. ‘To the State of South Dakota. 
estion is upon agreeing to the amendment. 
endment was agreed to. 
'I'TTMAN, TI offer the amendment which I send to the 
ite 


VRESIDING OFFICER. The amendment will be stated. 








t, now a captain on the retired list of the United States Navy, to | 


‘ a v " — - 
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The Secrerary. It is proposed to add, at 
amendment just agreed to, the following: 

Provided, That the provisions of section 6 of said act shall include 
ind extend to all the States named in the first section of said act. 

Mr. GRONNA. 
that amendment? 

Mr. PITTMAN. This attempts to accomplish for all of the 
Western States exactly what the Senator from South Dakota is 
attempting to accomplish for his own individual State of South 
Dakota; but, to make the amendment a little more definite. I 
| will modify it so as to read “of said act of February 19, 1900 

The Secretary. The Senator from Nevada modifies 

amendment by adding, after the words “ of said act,” the words 
“of February 19, 1909.” 

The PRESIDING OFFICER. The question is upon 
amendment offered by the Senator from Nevada as modified 

Mr. STERLING. Mr. President, I should like to say as to the 
amendment of the Senator from Nevada that I do not know that 
I have any objection to it; but section 6 of the act of 1909 
to which he refers relates particularly to the State of Utah, 
and permits the Secretary of the Interior to designate not ex- 
ceeding 2,000,000 acres of land of which entry may be made 
without the necessity of residence, whereas the act of 1910 


the end of the 


" 
i 


Will the Senator from Nevada kindly explain 


TD 


the 


the 


relates alone to the State of Idaho: and in the amendment 
offered by myself I provide for 320,000 acres as the number 


of acres to be designated by the Secretary of the Interior 
which may be subject to entry without 
dence. 

Mr. PITTMAN. Mr. 
first section of the bill 
Nevada, Oregon, Utah, 
New Mexico. All of th 
land than 


and 
the necessity of resi- 


President, the States mentioned 
are the following: Colorado 
Washington, Wyoming, 


in the 
Montana, 
Arizona, and 
se States have a great deal more public 
has the State of South Dakota, and the 


2 OOO 000 


| 
| neres mentioned is simply a limit upon the Secretary of the 
Interior. The Secretary of the Interior is not to permit this 
character of location on any land unless the land falls within 
| the particular classification of section 6. There may not be 
nearly that much. 

Mr. BORAH. Mr. President, I think it is perfectly safe to 


have that done. It seems to me the amendment of the 
from Nevada is all right. If there is anything that needs chong- 
ing as to the details of it, it could be shaped up in conference. 

The PRESIDING OFFICER. The question is on the amend- 
ment presented by the Senator from Nevada. 

The amendment was agreed to. 

The bill was reported to the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and assed. 


Senator 


Senate as amended, and the 


COL. JAMES W. POPE. 

The bill (S. 2853) to authorize the President to appoint Co!. 
James W. Pope, assistant quartermaster general, to the grade 
of brigadier general in the United States Army and place him 
on the retired list was announced as next in order. 

Me. SMOOT. Mr. President, my copy of the calendar does 

| not show a report of any kind on that bill. I should like to 
ask the Senator in charge of it to explain why the bill was 


introduced and why it should pass? 

Mr. THOMAS. Mr. President, Col. Pope has served actively 
for something like 40 years with great distinction and in various 
phases of the service. If he had remained for a short time 
longer upon the list of active officers, he would have been in 
line for promotion. He is a very meritorious man. He ts 
afflicted with a trouble with his eyes which has put him to 
very considerable expense, and, of course, he is retived upon the 
pay which retired officers receive. However, I am not basing 
the application upon that ground. [I am putting it entirely upon 
the meritorious services of the officer and as a reward for the 
services he has rendered, 

Of course, there is no report from the office of the Secretary 
of War to the committee. There is 





a report, which I supposed 
was here, outlining at length the services of this officer, with 
which the Senator from Idaho [Mr. Brapy] is familiar. I had 


| supposed, until the Senator called my attention to the fact, 


that the report of which I speak—which is not a committee 
report, however—had been made a committee report and 
| attached here. I can say to the Senator that it is a very 


meritorious case. 

Mr. SMOOT. We all know that there are hundreds of colonels 
who every day desire promotion to the rank of brigadier gen- 
eral. There have been a number at Fort 


of colonels located 


Douglas, particularly Col. Scott, and he should have been ap- 
pointed a brigadier general, but the time for his retirement 
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arrived perhaps one month before be would have been appointed 
a brigadier general. I never have thonght ‘that we could intro- 
duce a bill and have him made a brigadier general. 

Mr. THOMAS. 1 think in an instance of that kind it is not 
only a desirable thing but a highly meritorious thing. 

Mr. SMOOT. If this is to be the policy—— 

Mr. THOMAS. No; itis not. 

Mr. SMOOT (continuing). Of course, I will know hereafter 
that in meritorious cases, such as the ove of which I have just 
spoken, the committee will act favorably. 

Mr. THOMAS. Certainly. This matter was very carefully 
considered, and particularly by the Senator from Idaho [Mr. 
Braby i‘ 

Mr. BRADY. Mr. President, I was appointed a subcommittee 
to examine and report on Col. Pope's claim. I wat to sy 
that it is meritorious in every way, and I sincerely hope the bill 
will pass. 

Mr. WALSH. Mr. President, I should like to ingnire why the 
bill is not accompanied with some report from sole quarter, to 
give us some information about why this man is singled out 
fer this honor? 

Mr. THOMAS. Mr. President, I have just said that I had 
been under the impression that the report te the committee hnd 
been embodied in the report to the Senate, and I am surprised 
that it is not here. I am not blhiming anybody for it, but my 
in;pression was, when it was reported out of the committee, 
that that would be dene. 

Mr. WALSH 1 am- interested in the matter because I am 
very much interested in the elevation to the rank of brigadier 
general of a colonel in the Quartermaster’s Department, and I 
did not know that it was an ordinary thing to do, 

Mr. THOMAS. It is not an ordinary thing to do, Mr. Presi- 
dent: but it is not an unprecedented thing to do. by any means. 
For exzmple, in the report to the committee in this particular 
instanee there is a long list of similar cases that have been pro- 
vided for in a similar way. 

Mr. WALSH. I think I shall be obliged to object; at least 
until I have an opportunity to see a report. 

Mr. THOMAS. I hope the Senator will not object. 

Mr. WALSH. I do not know what I am here for. 
not anything upon which I can act. 

The PRESIDING OFFICER. Objection being made, the bill 
wil De passed over. 


I have 


WILHELMINA ROHE. 

The bill (H. R. 11166) for the relief of Wilhelmina Rohe 
wns considered as in Committee of the Whole. It proposes that 
in the administration of the pension laws John Rohe shall be 
herenfter held and considered to have been drowned in Naga- 
saki Harbor. Japan. on the 20th day of March, 1901. in line of 
duty and while 
in Company M, Tweuty-sixth Regiment United States Volunteer 
Infantry. 

The bill was reported to the Senate without amendment. 

Mr. BRYAN. Mr. President, let that bill go over. I think 
the report shows very great doubt as to whether or not this man 
was drowned. 

The PRESIDING OFFICER. The bill will be passed over. 

ABRAHAM HOOVER. 

The bill (H. R. 816) for the relief of Abraham Hoover was 
considered as in Committee of the Whole. It preposes that in 
the administration of any laws conferring rights, privileges. 
and benefits upon honorably discharged «soldiers Abraham 
Hoover, who was a private in Company H, Seventh Regiment 
Pennsylvania Reserve Infantry Volunteers, shal) hereafter be 
held and considered to have been discharged honorably from ‘the 
miltinry service of the United States as a private in said com- 
pany and regiment on or about the 16th duy of September, 1863 : 
Prorided, That vo back pay, bounty, pension, or allowance shull 
be :llowed by reason of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MONUMENT TO FRANCIS SCOTT KEY. 

The bill (8. 5711) providing for the appropriation of 1 sum 
of money for the erection at Fort McHenry, Baltimore. Md.. of 
a monument to Francis Scott Key and the soldiers and sailors 
wo participated in the Battle of North Point and the defense 
of Fort MéHeury in the War of 1812, was announced as next 
in order. 

Mr. SMOOT. Mr. President—— 

Mr. SMITH of Maryland. Mr. President, this bill has been 
cared for in the deficiency bill. Therefore TI ask that the bill 
as it is on the calendar be indefinitely postponed. 

The PRESIDING OFFICER. The Senator from Maryland 
moves the indefinite postponement of the bill. 

The motion was agreed to. 
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in the service of the United States as a private | 


Aveus? 15, 


BILL PASSED OVER. 


The bill (S. 1151) to remedy in the line of the Army the in. 
equalities in rank due to the past system of regimental pro. 
motion, was announced as next in order. 

Mr, OVERMAN. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over, 

CHARLES AUGUST MAYER. 

The joint resolution (S J. Res. 136) to authorize the appoint. 
ment of Charles August Mayer as a cadet at the United States 
Military Academy was considered as in Committee of the Whole. 

The joint resolution was reported te the Senate without 
amendment, ordered to be engressed for a third reading, read 
the third time, and passed. 

CLIFFORD HILDEBRANDT TATE, 


The joint resolution (S. J. Res. 137) to authorize the appoint. 
ment of Clifford Hildebrandt Tate as a cadet at the United 
States Military Academy was considered as in Committee of the 
W hole. 

Mr. BURTON. Mr. President, I should like to inquire why 
these two bills are here for the appointment of cadets. The 
law mikes very full provision for the appointment of cadets, 
and here seems to be two joint resolutions, introduced by the 
snme Member of the Senate, for appointment. Whiat are tie 
special reasons? 

Mr. CHAMBERLAIN. They are not really for appointment. 
These two young men failed in one or more of their studies—one 
study, I think. They bore most excellent reputations up at West 
Point, and the committee, after investigating the cases of both 
thought that following precedents which had _ been 
heretofore established they might safely authorize their rm 
statement if the President approved the action of Cougress in 
authorizing it to be done. I will suy to the Senator that similar 
bills were introduced in the House, and the House comuttee 
also reported favorably on both. 

Mr. BURTON. Were there exceptional circumstances? Was 
it thought they did not have a fair opportunity in the examina- 
tion, or did they come very near to passing and fail under sue! 
circumstances that it was thought it would be fair to give then 
a further chance? 

Mr. CHAMBERLAIN, They came very near passing. Tlie 
committee felt, too, that there were exceptional circumstances 
and that the boys ought to have another chance. They are both 
bright fellows, and their conduct while there was exemplary 
rhe officers ut the Military Academy testify to that fact. I wil 
say to the Senator, in addition, that it has appeared in wm 
cases Where there have been failures in one study that 
have been given another chance; have been given an opportu: 
nity to perfect themselves und to enter the academy again: bu 
in these cases it was not done, and the committee were unani- 
mous in feeling that the causes ought to receive favorabt 
sideration. 

Mr. BURTON. I am not going to object, Mr. President. | 
think this is a rather dangerous precedent. 

Mr. MARTINE of New Jersey. 1 feel, Mr. President. if th 
Senater from Ohio will pefmit me, that these are exceprtior 
cases. I know both these young men as well as their fam 
They are most exemplury in babits and manner. They failed, 
however, in one study and only one. They passed an excellent 
examination except in one study, and they were inimedintely 
dismissed. They were not put back, but they were dismissed 
The request ‘was made that they might be permitied to vo b 
and start again, but for re#sons or purposes that sitisfied tht 
authorities that was not done. They have pressed their cose’ 
most eurnestly. I know them well. and the treatment seems 
to have been really cruel. It has been ‘their life and hope 
aim and amibition to serve their country in a military capac) 
They are most exceptional young men. I appenred befovre | 
Committee on Military Affairs, and I am happy to state tl 
the result #s the reporting out of these joint resolutions 
trust the Senate may pass the measures as reported. 

Mr. BURTON. 1 shall not object. 

The joint resolution was reported from ‘the Committee © 
Military Affairs with an amentiment to strike out al! after 
resolving clause and to insert: 

That the Prestdent be. and he is hereby, authorized to reappoint * * 
cadet at the United States Military Academy, without regard te * 
or the existence of vacancies, Clifford Hildebrandt Tate. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amen 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for « 
reading. rend the third time, and passed. Pe 

The title was amended so ms to read: “Joint resolutio® © 
reinstate Clifford Hildebrandt Tate as a cadet at the Unite 
States Military Academy.” 
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SYSTEM OF REGIMENTAL PROMOTION, 


Mr. CHAMBERLAIN. In my absence temporarily from the 
Sen: te the bill (S. 1151) to remedy in the line of the Army the 
jutlities in rank due to the past system of regimental! pro- 
sotion was passed over. I hope very much that the Senate 
will consider that measure. I do not know who interposed the 
obiection or what were the reasons for the objection. 
lr. OVERMAN. I understood that it would take up con- 
rable time. 
r. CHAMBERLAIN. I do not think it will, if the Senator 
\ let me state the facts. The report goes into them quite at 
th, and I think there is werit in the bill. Has the Senator 
read the report? : 
Mr. OVERMAN. 
very long, but I think it is a very important bill, and it ought 
not to be considered this afternoon. It is general legislation. 
Mr. CHAMBERLAIN. I wish to say, in this connection, that 
practically the same bill was passed in favor of officers on the 
e list of the Army. It was included in the appropriation 
of Mareh 8, 1911. 
ted by this legislation if it passes. They are all of them 
past 75> years of age, and 40 of them have died in the past 18 


M 


months. In the very nature of things if the bill should become | 


‘ w it could not do very much injury to the country, and it 
certainly wonld be of great benefit to these old men. 
Mir. OVERMAN. What amount of money would it take? 
Mr. CHAMBERLAIN. I have not made a calculation, but I 
» attention of the Senator to this fact: Under the menas- 
ure there are 20 colonels and 33 lieutenant colonels who would 
come brigadier generals by retirement. 
Mr. OVERMAN. I must object to the consideration of the 
] until [ ean have an opportunity to examine it. 
The PRESIDING OFFICER. The bill has gone over. 
CAPT. DANIEL H. POWERS. 
» bill (S. 1985) to remove the charge of desertion from the 
ry record of Capt, Daniel H. Powers was announced as 
( n order. 
Mr. CULBERSON, Let that go over. 
The PRESIDING OFFICER. The bill will go over. 
PUBLIC BUILDING AT GRAND JUNCTION, COLO. 
The bill (S. 4012) to increase the limit of cost of the United 
tes public building at Grand Junction, Colo., was considered 
as in Committee of the Whole. 
rhe bill was reported from the Committee on Public Build- 
gs and Grounds with an amendment, in line 5, to strike out 
s250.000 and insert ‘“ $200,000," so as to make the bill read: 
cnacted, ete., That the limit of cost of the United States public 
1 ling at Grand Junction, Colo., be, and the same hereby. is, increased 
i t sum of $100,000 to the sum of $200,000, said increase being 


in order to complete the building according to the present 
! specifications, 
mendment was agreed to. 
bill was reported to the Senate 
ent was concurred in. 
ll was ordered to be engrossed for a third reading, 


Ss amended, and the 


r e third time, and passed. 
GEORGIA RAILROAD & BANKING CO. 
I ill (S. 926) for the relief of the Georgia Railroad & 
I} ¢ Co. was announced as next in order. 


BRYAN. Let the bill go over. 
| VRESIDING OFFICER. It will go over. 
JAMES F. BARBOUR. 
(S. 4492) to authorize James F. Barbour and his 
's in title to permanently maintain and use siding from 
s of the Philadelphia, Baltimore & Washington Ruil- 
he city of Washington was announced as next in order. 
BRYAN, Let the bill go over. 
VRESIDING OFFICER. The bill will go over. 
SPENCER ROBERTS, 
the bill (HL. R. 12844) for the relief of Spencer Roberts, a 
of the Metropolitan police force of the District of 
was considered as in Committee of the Whole. It au- 
the Commissioners of the District of Columbia to 
nd promote Spencer Roberts, now a member of the 
tan police foree of said District, in class 2, to any 


hat may exist in class 3 of the Metropolitan police 


was reported to the Senate without amendment, 
a third reading, read the third time, and passed. 
PROPOSED ANTITRUST LEGISLATION, 
(H. R. 15657) to supplement existing laws against 
restraints and monopolies, and for other purposes, was 
ed as next in order. 
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Mr. CULBERSON. That being the unfinished 
the Senate, let it go over. 
The PRESIDING OFFICER. 


business of 


The bill will go over. 
LANDS AT SUSANVILLE, LASSEN COUNTY, CAL, 

The bill (H. R. 16476) authorizing the Secretary of t] In 
terior to issue patent to the city of Susanville, in Lassen County, 
Cal., for certain lands, and for other purposes, was considered 


| aS in Committee of the Whole. 


I did not have time to read it all, as it is | 


| geles, State of California, more particularly described 


There are very few men who will be | 


The bill was reported to the Senate without ame 
ordered to a third reading, read the third time, and p 


himent 


1 


’ 


Sse 


WILLIAM G. KERCKHOFF., 

The bill (S. 5990) to authorize the sale and issuance of pat- 
ent for certain land to William G. Kerckhoff was considered as 
in Committee of the Whole. It directs the Secretary of the In- 
terior to sell and issue patent to William G. Kerckhoff for 
the following reo! property situated in the county of Los An 
as fol- 
lows: 

Commencing at the quarter corner of section 30, township 2 
north, range 7 west, this corner being the northwest 
the southwest quarter of said section 30, running 
along the north line of sajd southwest quarter 990 feet; thence 


corner of 


thane ‘ wriw 
thence easterly 


| at right angles south 330 feet; thence at right angles westerly 


660 feet; thence at right angles south 330 feet: thence west at 
right angles 330 feet to the range lines between range 8 
and range 7 west, San Bernardino base and meridian; thence 
northerly 575.4 feet to the point of beginning. containing 10 
acres of land; on the payment of the sum of $2.50 per : 
The bill was reported to the Senate without amendme: 

dered to be engrossed for a third reading, read the third t 
and passed. 


west 


cre 


SECURITIES OF COMMON CARRIERS 

The bill (H. R. 16586) to amend section 20 of an act to regu 
late commerce, to prevent overissues of securities by carrier 
and for other purposes, was announced as next in order 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will g r. 


il ro ove 
PUBLIC BUILDING AT DALLAS, TEX 

The bill (S. 5680) for the erection of a publie building at 
Dallas, Tex., was considered as in Committee of the Wh 

rhe bill was reported from the Committee on Publie Buildings 
and Grounds with amendments, on page 1, line 5, after the 
word “ purpose,” to strike out “ bounded by and running a! 
the following streets for the distances hereinafter set out, to 
wit, 236.7 feet on Ervay Street, 267.2 feet on Bryan Street, 
232.08 feet on Mason Street, and 207.33 feet on Cottage Street 

On page 2, line 3, after the word “ courts,” to strike out the 
words “the United States internal-revenue office, the | ted 
States engineer office,” ’ 


ol 


and, in line 8, to strike out “ $1,500,000 
and insert * $1,250,000"; so as to make the bill read: 

Re ie enacted, etc., That the Secretary of the Tre iy and 
hereby. authorized and directed to cause to be « ted n 
heretofore acquired for that purpose, a_ suitable ilding. ir 
fireproof vauits, beating and ventilating apparat vators, and 
proaches, for the use and accommodation of the | ed Sta post 
office, the United States courts, and other Government offices f 
city of Dallas and State of Texas, the cost of said ding, it ling 
said vaults, heating and ventilating apparatus vators, j 
proaches, not to exceed the sum of $1,250,000 

Sec, 2. That the Secretary of the Tre ury be, and he is he 
thorized, in his discretion, after completion of the new Federal build 
ing herein provided for, to sell the old post office and G 
building and site thereof, situated in the city of Dal State of ‘I ; 
at public or private sale, after proper advertisement t time 
and on such terms as he may deem to be to the best interests of the 
United States, and to execute a quitclaim deed to the pu maser thereof 


and to deposit the proceeds of said sale in the Treasury of the Unit d 
States as a miscellaneous receipt 

The amendments were agreed to. 

The bill was reported to the Senate as amended, 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


} ] . 
uli 


| the third time, and passed. 


LANDS AT PLUMMER, IDAHO, 

The bill (S. 2692) authorizing the Secretary of the Interio: 

to sell all unsold lots in the towu site of Plummer, Kootenai 

County, Idahe, and for other purposes, was 
Committee of the Whole. 

The bill was reported from the Committee on Publie L 

with amendment, on page 2, line 2, before the word 


considered as ia 


anus 


‘ direction,” 


to strike out “the” and insert “his,” and in the same line, 
after the word “ direction,” to strike out the words “of the 
board of trustees of the village of Plummer, Kootenai County, 
Idaho,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be. and he Is 
hereby, authorized and directed to cause to be sold for cash all lots 
not heretofore disposed of within the town site of Plummer, Kootenai 





13788 


County. Idaho, authorized to be disposed of under the act of June 21. 
1906: Prorided. That the purchase price of all town lots bereafter sold 
under the supervision of the Secretary of the Interior, In the said town 
site of l’lummer. Kootenai Couaty. Idaho. shai! be paid for in earh, 
and he shall cause 25 per cent of the net proceeds arising through such 
sales to be set apart and expended under his direction for public im- 
provements in the town site in which said lots are sold. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The biil was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COL. JAMES W. POPE. 
The Senator who objected to the considera- 
loes not persist in his objection and I 


Mr. THOMAS. 
tion of Senate bill 
ask for its consideration. 

The bill (S. 2353) te authorize the President to appoint Col. 
James W. Pope, Assistant Quartermaster General, to the grade 
of brigadier general in the United States Army and place him 
on the retired list was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
erdered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS OF QUINAIELT RESERVATION, WASH. 

The bill (H. R. 12468) to authorize the withdrawal of lands 
on the Quinaielt Reservation, in the State of Washington, for 
lighthouse purposes, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GEORGE FREDERICK KUNZ. 

The joint resolntion (H. J. Res. 249) for the appointment of 
George Fred Kunz member the North American 
Indizn Memorial Commission was considered as in Committee of 
the Whole. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, reud the third time, and passed. 

BUREAU OF 

The bill (H. R. 10735) to create a bureau of labor safety in 
the Department of Labor was announced as next in order. 

Mr. WALSH. I have an amendment which I will propose 
to that bill, but it is at my office, and I ask that it may be 
passed over for the present. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. SHIVELY. ‘The Senator has an amendment to offer to 
the bill, and therefore desires to have it go over for the present? 

Mr. WALSH. Yes, sir. 

Mr. SHIVELY. I hope we may have consideration of the 
bill this afternoon. 


rick as a of 


LABOR SAFETY. 


JAMES W. M'GREEVEY. 

The bill (H. R. 12909) to correct the military record of 
James W. McGreevey was announced as next in order. 

Mr. BRYAN. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over. 

Mr. SMITH of Marylend. What is the objection to the bill? 
It has been thoroughly investigated by a subcommittee. I can 
not see any reason why it should not be put upon its passage. 

Mr. BRYAN. I object to it. I have read the committee 
report. 

Mr. SMITH of Maryland. There was a subcommittee ap- 
pointed to investigate it, and it considered it carefully. 

Mr. BRYAN. The object is to place upon the pension roll a 
deserter, according to the showing of the committee in its 
report. 

Mr. 


wension 


SMITH of Maryland. I do not 
whiutever is 
Mr. BRYAN. Of course that is the object of the bill. 
the only object it could have. It is the sole purpose of it. 

Mr. SMOOT. If it were not for that the beneficiary would 
not be asking for this legislation. 
The PRESIDING OFFICER. 
REMOVAL OF 


The bill (S. 5705) authorizing the heuith officer of the Dis- 
trict of Columbia to issue a permit for the removal of the re- 
mains of the late Elsie McCaulley from Glenwood Cemetery, 
D. C.. to Philadelphia, Pa., was considered as in Committee of 
the Whole 

Mr. BURTON 
to be introduced 


understand that any 


asked. 


It is 


The bill will go over. 


REMAINS OF LATE 


ELST 


M'CAULLEY. 


I should like to inquire why such a bill has 
here? Why does the United States Congress 
have to bill to allow the removal of the remains of a 
deceised person from the District to Philadeiph'a? Is it neces- 
Bary th should take such action? 

Mr. CHAMBERLAIN. I do not know anything abont ft, but 
I beard the Senator from Wyoming [Mr. Warren], or some one 


pass a 


(‘as ress 
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on the floor, state when the bill first came up that it is neces. 
sary to have av act of Congress, as the authorities of the Dis. 
trict can not grant permission to authorize the removal of the 
remains. 

Mr. BURTON. I really should like to knew under what cir- 
cumstances it is necessary. It is a matter usually entireiy 
within the jurisdiction of the heaith officer of cities. Of course, 
primarily it belongs to the relatives of the decedent, and unless 
there was some contagious disexse or some danger to public 
health, I do not see why an act of Congress is required. 

Mr. JONES. 1 have not read the report, but it is my recol- 
lection that they can not remove a bedy from the District of 
Columbia after a certain number of years, at any rate, even 
with the permissiep of the health office. 

Mr. BURTON. That is a general law? 

Mr. JONES. I think so. I have not examined it, but that is 
my recollection, 

Mr. BURTON. 
regulation, 

Mr. JONES. That is the law, if my recollection is correct. 

Mr. BURTON. Suppose the friends of a decedent desire to 
remove the body to another place, are they prevented from 
doing so unless Congress solemmy takes action upon it by the 
passage of a bill? 

Mr. JONES. They weuld be prevented, if my recollection is 
correct. 

Mr. SMITH of Maryland. 


It would seem to me to be a very’singular 


A similar bill was passed by the 
Senate a few weeks ago. The remains can be removed only by 
an act of Congress. The Senator from Minnesota [Mr. CLapr] 
had charge of a bill of a similer character. which was passed. 

Mr. BURTON. Is the Senator from Maryland able to state 
the number of years within whic no removal can be made? 

Mr. SMITH of Maryland. I am not. 

The bill was reported to the Senate without amendment 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

LEAVE OF ABSENCE FOR HOMESTEAD ENTRYMEN, 


The bill (H. R. 18717) te provide for leave of absence for 
homestead entrymen in one or two periods was considered as 
in Committee of the Whole. 

The bill was read as follows: 

Be it enacted, etc., That the entryman mentioned in section 2291. Re- 
vised Sistutes of the Uaited States, as amended by the act of June 6, 
1912 (37 Stat., 123), upon filing in the local land office notice of the | 
ginning of such absenee at ois option shall be entitied to a leave of 
sence in one or two continuous perieds not exceeding in the aggrezat: 
months in each year after establisuing residence: and upon the t 
nation of such absence, in each period. the entryman shall file a net 
of such termination in the loeal land office: but in case of commuts! 
the 14 months actual residence, as now required by law, must be sows, 
and the person commuting be at the time a citizen wf the United States 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

BOARD OF MANAGERS OF NATIONAL SOLDIERS’ HOME. 

Mr. POMERENE. I am obliged to leave the Chamber, an 
with the cousent of the chairman on Military Affairs | 
that the joint resolution (H. J. Res. 241) for the appoi 
of four members of the Board of Managers of the Nativna 
Home for Disubled Volunteer Soldiers may go over, 

The PRESIDING OFFICER. Without objection, that 
will be made. 

HARRY T. HERRING. 

The bill (S. 5028) for the relief of Harry T. Herring v 
considered as in Committee of the Whole. It authorizes 
President of the United States, by aud with the advice 
consent of the Senate, to appoint Harry 'T. Herring. 
cadet at the Military Academy at West Point, to the pos 
of second lieutenant of Infantry in the Army, and to plu 
on the retired list with the pay of a retired second lic 
of Infantry. 

The bill was reported to the Senate without an 
ordered to be engrossed for a third reading, read the third | 
and passed. 

SIXTH INTERNATIONAL SANITARY CONFERENCE. 

The joint resolution (S, J. Res. 166) authorizing the P 
to designate two officers connected with the Public H 
Service to represent the United Stntes at the Sixth |! 
tional Sanitary Conference of American States to be 
Uruguay, in December, 1914, and making 
propriation to pay the expenses of said representatives. : 
other purposes, wis considered as in Committee of thr 
It authorizes the President to appoint or designate tv 
of the United Stites connected with the Public Health > 
to represent the United States in the Sixth Internatio 
tary Conference of American States to be held at the c! 








Ptr nal 


Oo ae eel 


¥ 





Montevideo, Uruguay, in December, 1914, and to pay the neces- 
ry expenses of the representatives in attending the confer- 
ence, including the expenses of assembling the necessary d.ta 
and of the preparation of a report, the sum of $2,000 is appro- 
riated. 
P The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


INDIAN DEPREDATION CLAIMS. 


The bill (S. 2824) to amend an act entitled “An act to pro- 
vide for the adjudication and payment of claims arising from 
Indian depredations,” approved March 38, 1891, was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with an amendment, on page 2, line 12, after the word “ claim- 
ant” to insert “or alienage,” so as to make the bill read: 


Re it enacted, ete., That the first section of paragraph 1 of an act 

titled “An act to provide for the adjudication and payment of claims 

sing from Indian depredations,” approved March 3, 1891, be, and 
the same is hereby, amended so as to read as follows: 

“ First. That in all claims for property of citizens or inhabitants of 
the United States, except the claims of Indians heretofore or now in 
tribal relations, taken or destroyed by Indians belonging to any tribe 
in amity with and subject to the jurisdiction of the United States with- 
‘ just cause or provecation on the part of the owner or agent in 
0) , and not returned or paid for, and in all adjudications under 
eald act as now amended, the alienage of the claimant shall not be a 
defense to said claimant: Provided, That the privileges of this act shall 
not extend to any person whose property at the time of its taking was 
nlawfully within the Indian country: Provided further, That all cases 
} tofore filed under said act of March 3, 1891, and which have been 
dismissed by the court for want of proof of the citizenship of the 
claimant or allenage shall be reinstated and readjudicated in accord- 
ance with the provisions of this act: Provided further, That nothing in 
his act shall be construed te authorize the presentation of any other 
laims than those upon which suit has heretofore been brought in the 
rt of Claims: Previded further, That all acts and parts of acts in 


far as they conflict with the provisions of this act are hereby 
ed.” 


The amendment was agreed to. 
rhe bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
he third time, and passed. 


“7 ac 


THOMAS L. GRIFFITHS. 


The bill (S. 6162) authorizing issuance of patent for certain 
lands to Thomas L. Griffiths was considered as in Committee 
of the Whole. 

It directs the Secretary of the Interior to issue to Thomas L. 
Grilliths a patent for lot 8 of section 30 in township 29 south of 
range 8 west of the Salt Lake meridian, in the State of Utah, 
provided that he shall first have paid at the rate of $1.25 per 
acre therefor. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
ind passed. 


M. FORSTER REAL ESTATE CO., OF ST. LOUIS, MO. 


The bill (FL. R. 11765) to perfect the title to land belonging 
the M. Forster Real Estate Co., of St. Louis, Mo., was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MARTHA HAZELWOOD, 


The bill (S. 2668) for the relief of Martha Hazelwood was 
red as in Committee of the Whole. It proposes to con- 

fer full jurisdiction upon the Court of Claims to rehear and 
y the claim of Martha Hazelwood for damages suffered by 
husband on account of depredations of the Kiowa and 


iuche Indians in Texas from 1865 to 1871, and te awurd 


Judgment therein in the same manner and to the same effect 
is if the motion for a new trial had been entered within the 
ter t which the petition was dismissed and allowed, and to 
the same effect as if the case was being beard de novo; and 


ides that all evidence, memorandum, and other data filed 


he claim in the Indian Office, or memorandum of the same, 

| any testimony since that time taken and filed in the Court 
ms, are made competent evidence for the consideration 
‘ court in determining the issues in the case, and upon 
he court is direeted to award its judgment. 

Mr. OVERMAN. Does that bill provide that the Court of 

“lins Shall proceed to judgment? 

‘he PRESIDING OFFICER. The Secretary will again read 

the bil) 

"he Secretary again read the bill. 


Mh OVERMAN, I will not object to the consideration of the 
Mr. President. 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


The preamble was agreed to. 


ELLA M. EWART. 
The bill (H. R. 6420) for the relief of Ella M. Ew 


rt was con- 
sidered as in Committee of the Whole. It appropriates $155 to 
enable the Postmaster General to reimburse Elia M. Ev t, a 
clerk in the post office at Marion, Ohio, that amount made good 
by her to the United States on account of a postal say cer- 





tifleate fraudulently paid without fault or neg! 


ECcuce hel 
part. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed 


ESTATE OF 

The bill (S. 1378) for the relief of the estate of John St 
art, deceased, was announced as next in order. 

Mr. SMOOT. Mr. President, I desired to ask the Senator 
from Maryland [Mr. Lee], who reported the bill, why $2,000 
should be appropriated as extra compensation, but I see the 
Senator is not present. 

Mr. OVERMAN. Let the bill go over. 

Mr. SMOOT. I ask that it go over. 

Mr. GRONNA. Mr. President, I will ask that the bill be 
passed over temporarily until I can coufer with my colleague 
[Mr. McCumsBer], who introduced it. 

The PRESIDING OFFICER. The bill 
temporarily. 


JOHN STEWART, DECEASED, 


will be pas 


WILLIAM FE. MURRAY, 

The bill (H. R. 3920) for the relief of William E. 
was considered as in Committee of the Whole. It 
Secretary of the Treasury to pay William EF. Murray $720, in 
full compensation for personal injuries sustained by him with- 
out fault on his part and while in the discharge of his duties as 
a watchman in the Department of the Interior, as found by the 
Court of Claims, in findings of fact filed May 20, 1909, and 
printed in House Document No. 226, Sixty-first Congress, sec- 
ond session; but no sum of money due or to become due to 
William E. Murray under this act shall be liable to attachment, 
levy, or seizure under any legal or equitable process whatever, 
but shall inure wholly to his benefit. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, 


Murray 
directs the 


and passed, 
SOUTHERN TRANSPORTATION CO, 

The bill (S. 5695) for the relief of the Southern Transporta- 
tion Co. was considered as in Committee of the Whole It 
directs the Secretary of the Treasury to pay to the Southern 
Transportation Co., of Philadelphia, Pa., $5,556.70, to reim- 
burse that company for the repairs, expenses, and demurrage 
in connection with the barge Antietam, owned by it. on 
of damage to the barge by collision with U. 8. lightship Vo. § 

Mr. SMOOT. I will ask the Senator from Virginia why there 
was not a report filed to accompany the bill? 

Mr. MARTIN of Virginia. There was no written report made 
because a letter was received from the department which set 
forth the matter so clearly and fully that I did not think it 
necessary to write out a report. The letter is in the papers and 
can be read if the Senator desires to hear fit. The matter has 
been very carefully investigated and every item of expense in- 
curred has been approved by the department. 

Mr. SMOOT. 1 wil) take the Senator’s word for it, but it 
would have been very much better to have had the letter incor- 
porated in a written report. 

Mr. MARTIN of Virginia. The letter is in the papers. 

The bill was reported to the Senate without amendment, or 
dared to be engrossed for a third reading, read the third time, 
and passed. 

The PRESIDING OFFICER. 
the preamble. 

Mr. BRYAN. I move that the preamble be stricken ou 

The preamble was rejected. 


account 
0 


The question is on agreeing to 


ESTATE OF HENRY BH. SIBLEY, DECEASED 
The bill (S. 1851) for the relief of the legal representatives 
of the estate of Henry H. Sibley, deceased, was announced 


next in order. 

Mr. NORRIS. I ask that that bill go over. 

Mr. SHAFROTH. Mr. Président, I should like for the Sena- 
tor from Nebraska to withhold that request. This bill has been 
continuously introduced itn Congress for the last 25 or 30 
years. There was a partnership existing between two persons, 


one of whom was in the Confederate Army and the other in 
of Claims allowed the partner 


the Union Army. The Court 


s 
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who was in the Union Army the full amount which the Govern- 
ment contracted to pay, but the one who was in the Confederate 
Army has not been allowed anything. It seems to me that 
inusmuch as the case was decided favorably by the Court of 
Claims and then went to the Supreme Court, which held that 
the Government was liable for the amount, it ought to be 
allowed. 

Mr. BRYAN. Mr. President, the Senator from South Dakota 
[Mr. Crawrorp] reported the bill. The Senator from -Maine 
{Mr. Jonnson] and the Senator from Nebraska [Mr. Norris], 
I understand, desire to file a minority report. It was agreed 
between those two Senators and the Senator from South Da- 
kota, who had to leave the Chamber and is not present here 
to-day, that they might have time in which to do so. I think 
the request made by the Senator from Nebraska [Mr. Norris] 
is perfectly proper. 

The PRESIDING OFFICER. The bill will be passed over. 

BUREAU OF LABOR SAFETY. 

Mr. SHIVELY. Mr. President, I understand 
from Montana has now prepared the 
desires to offer to the bill (H. R. 10735) 


the Senator 
amendment which he 
to create a bureau of 


labor safety in the Department of Labor, and I now ask con- | 


sideration of the bill. 

Mr. WALSH. I join with the Senator from Indiana in ask- 
ing that we now recur to the bill named by him. 

The PRESIDING OFFICER. The bill has been read. 

Mr. WALSH. I present the amendment which I send to the 
desk. 

Mr. SMOOT. TI will ask that the bill go over to-day. 

Mr. SHIVELY. I hope the Senator may withdraw his ob- 
jection and not compel the bill to go over. 

Mr. SMOOT. I have been asked by a Senator who is not 
present to request that the bill go over. I want to call the 
Senator’s attention to another feature of the bill. The amend- 
ment which the Senator from Montana proposes to offer, 1 pre- 
sume, is the one that was suggested to several of us designed 
to take care of the Bureau of Mines. 

Mr. WALSH. That is the object of the amendment. 

Mr. SMOOT. Then there is another question that seems to 
me is even more serious than that. The bill reads: 

There shall be a commissioner of labor safety, who shall be at the 
head of said bureau, to be appointed by the President, and who shall 
elve a salary of $5,000 per annum. 

Mr. OVERMAN. Does the bill establish another bureau? 

Mr. SMOOT. Yes. 

Mr. OVERMAN. Then I tbink it had better go over. 

Mr. SMOOT. Here is a provision which will impose upon 
the proposed bureau a duty which I think it will be very hard, 
if not impossible, to perform. 


And also the study of devices and methods for the prevention of 
vocational diseases, and to make public the results of such investiga- 
tion, examination, and study from time to time. 


What are vocational diseases? 

Mr. SHIVELY. Mr. President, I can not give the precise 
technical definition of vocational diseases, but it is patent they 
are diseases peculiar to certain employments—say, lead poison- 
ing to the painter. 

Mr. SMOOT. I can think of lead poisoning, which is a voca- 


tional disease, for the reason that the inbaling of the lead is | 


the real cause of that disease. 

Mr. WALSH. We have many cases of miners’ consumption 
Montana. 

Mr. SMOOT. Yes; there are some, but I know of very few 
of that class of diseases that are vocational diseases. It seems 
to me that that is not of sufficient importance to justify the 
creation of a new bureau, if that is all this bill is designed to do. 

Mr. SHIVELY. If the Senator please. that is only one of the 
objects the bill is designed to accomplish, though this is by-no 
means unimportant. The value of this feature is not to be 
judged by the number of vocational diseases the Senator can 
count offhand. In any event, to investigate and report on 
these diseases is only one function of the proposed bureau. 

Mr. OVERMAN Can the Senator tell us how much 
bill is going to cost the Government? 

Mr. SHIVELY. The bill indicates the magnitude of the 
establishment. The head of the bureau will cost the Govern- 
ment $5,000 a year. 

Mr. OVERMAN, I suppose he will be coming here the next 
year with a request for about $200,000 more. 

Mr. SHIVELY. The Senator is supposing things that may 
or may not come to pass. Suppose the saving by stopping pre- 
vyentable accidents be five times that? 

Mr. SMOOT. If they request no less than $200,000, I will be 
ry greatly surprised. 


in 


this 


ve 
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Mr. SHIVELY. Do I understand the Senator to withdraw 
his objection? 

Mr. SMOOT. I object to the consideration of the bill to-day. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. KERN. Mr. President, I hope the Senator will examin 
into this question by the time the calendar is called again 
Employers and employees of the country are both interested in 
this subject. It goes to the protection of human life and lim) 

Mr. SMOOT. I certainly will look into the matter; but | 
desire to say to the Senator that to create a bureau is a vers 
simple thing to do. We were told time and time again that the 
creation of a certain bureau would not involve the expenditure 
of more than $25,000 at any time of its history, and that was 
the smallest bureau that we have ever created since I have 
been in the Senate; but the last appropriation bill carried for 
that bureau $190.000. In one bill there was the sum of $169,000, 
and then there was a sum of $28,000 in addition tu that, making 

| over $190,000. 

Mr. SHIVELY. Mr. President, I certainly hope the Senator 
will look into this matter so that we may secure action, at al! 
events, at an early day. As has been suggested by my colleague 
this is a measure that has the support of the employees of the 
country and of the employers alike. It is 1 measure in which 
| all the States are becoming increasingly interested, just as the 

question of accident compensation is being forced on the atten 
tion of their respective legislatures. The measure contemplates 
action to reduce the awful toll that preventable accidents ever 
lay on workingmen and their families. 

Mr. SMOOT. It may, Mr. President, have that object and 
it may be a splendid thing, but before we create another bureay 
I think we ought to know something about what it is going to 
cost the Government. If it is to accomplish what the Senator 
says, I would not care if it cost $150,000, but I really think we 
ought to know something about what the expense is going to be 
and how large an army of men we will be compelled to pro- 
vide for. 

Mr. OVERMAN. Regular order! 

The PRESIDING OFFICER. Will the Senator from 
withhold his objection until the amendment submitted by 
Senator from Montana [Mr. WaLsH] may be considered’? I! 
might he well to amend the bill before laying it aside. 

Mr. SMOOT. Let the amendment be pending. 

The PRESIDING OFFICER. The amendment, then, wil! | 
pending. 

Mr. KERN. I also have an amendment to the bill w! 
limits the cost of organization and salaries to $15,000. | 
ask that that also be pending. 

The VICE PRESIDENT. The amendment offered by the 
Senator from Montana and the amendment offered by the Sen 
ator from Indiana will be pending. The Secretary will state 
the next bill on the calendar. 


Tt 


wi 


GEORGE P, HEARD. 


The bill (H. R. 2728) for the relief of George P. Heard w 
considered as in Committee of the Whole. It authorizes th 
Secretary of War to allow George P. Heard, late captain, Medi- 
cal Corps, United States Army, to take the examination pre- 
scribed by law and under the regulations for the government 
of the Army for the grade of major in the Medical Corps 
if he successfully passes the required examination the President 
is authorized to appoint him a major, Medical Corps, upon 
active list of the Army; but the number of officers shall : 
increased by reason of his appointment. 

The bill was reported to the Serate without amendmen! 
dered to a third reading, read the third time, and passed 


POST-OFFICE CUILDING AT ROCKINGHAM, *". C. 


The bill (S. 5118) for increare of cost of a site for © | 
office building in the city of Rockingham, N. C., was consideret 
as in Committee of the Whole. It directs the Secretary of 0 
Treasury, in securing a suitable site for a post-office building 
in the city of Rockingham, N. C., to increase the limit of co*! 
from $5,000 to $10,000, 

The bill was reported to the Senate without amendmen! 

| dered to be engrossed for a third reading, read the third tin 
and passed. 


on 
27 


PUBLIC BUILDING AT SHELBYVILLE, TENN. 


The bill (H. R. 13415) to increase the limit of cost of pub’ 
building at Shelbyville, Tenn., was considered as in Commit! 
| of the Whole. It proposes to increase the limit of cost of {* 
| United States post-office building at Shelbyville, Tenn., >." 
The bill was reported to the Senate without amendment 
dered to a third reading, read the third time, and passed. 


ow 
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REZIN HAMMOND. 

The bill (S. 3668) for the relief of Reezes Hammond was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 1, line 5, before the word 
“Hammond,” to strike out “ Reezes” and insert “ Rezin,” and 
ou the same page, line 10, after “ sixty-three,.” to insert “ Pro- 
vided, That no back pay, pension, or other emolument shall ac- 
erue prior to the passage of this act,” so as to make the bill 
read ° 

Be it enacted, ctc., That in the administration of any laws conferring 
rights, privileges, or benefits upon henorably discharged soldiers, Rezin 
Hammond, who was a private in Company A, Thirteenth Regiment 
Indiana Volunteers, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a member of said company and regiment on the 18th day of March, 


1863: Provided, That no back pay, pension, or other emolument shall 
accrue prior to the passage of this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


The tithe was amended so as to read: “A bill for the relief of 
Rezin Hammond,” 


JOHN E. JOHNSON. 

The bill (S. 3107) for the relief of John EB. Johnson was con- 
sidered as in Committee of the Whole. It proposes that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
thereof, John E. Johnson shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a private in Company F, Twenty-eighth 
Regiment Massachusetts Volunteer Infantry, on the 16th day of 
June, 1864: Provided, That no pension shall accrue prior to the 
passage of this act. 

‘The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ISAAC BETHURUM. 

The bill (S. 5970) for the relief of Isaac Bethurum was con- 
sidered as in Committee of the Whole. It proposes that in the 
administration of the laws conferring rights, privileges, and 


benefits upon honorably discharged soldiers, Isaac Bethurum, 
who was a private of Company B, Fifteenth Regiment Kansas 
\ iteer Cavalry, shall hereafter be held and considered to 
have been discharged honorably from the military service of the 
United States as a member of said company and regiment on 
the 17th day of October, 1865: Provided, That no back pay, 
] 


. or pension shall accrue to him prior to the passage of 
s act 


t 


rhe bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


ssed, 
RURAL POST ROADS. 
| 


The bill (HL. R. 11686) to provide that the United States shall 

in certain cases aid the States and the civil subdivisions thereof 

in the construction and maintenance of rural post roads was 

announced as next inp order. 

Mr. BURTON. Let that bill go over. 

fhe PRESIDING OFFICER. The bill will be passed over. 
ARTHUR E. RUMP. 

r » hil 


ill (A. R. 6609) for the relief of Arthur E. Rump was 
ed as in Committee of the Whole. It proposes that 
paid, out of any money in the Treasury not otherwise 
ted, the sum of $2,000 to Arthur E. Rump, of St. 
l Mo., to compensate him in full for all claims he may 


while in the Gevernment employ in the United States 
| lice at St. Louis, Mo., in May, 1902. 

was reported to the Senate without amendment, or- 
\ third reading, read the third time, and passed. 


PUBLIC BULLDING AT TONOPAH, NEV. 


ill (S$. 4256) to provide for the acquisition of a site and 
\ion of a public building thereon at Tonopah, Nev., was 
c ered 28 in Committee of the Whole. It authorizes and 

the Secretary of the Treasury to acquire, by purchase, 

tion, or otherwise, a suitable site and cause to be 
thereon a suitable building, including fireproof vaults, 
and ventilating apparatus, and approaches, complete, 
i e and accommodation of the United States post office 
ther governmental offices at Tonopah, in the State of 
+ the cost of suid site and building, including said vaults, 
vetting and ventilating apparatus, and approaches, not to exceed 
the sum of $60,000: Provided, That the building when con- 


‘inst the United States arising out of injuries received | 


structed shall be unexposed to danger from fire in 


adjacent 

buildings by an open space of at least 40 feet on either side, 
including streets and alleys. 

The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time 


, 
and passed. 
FREDERICK H. LEMLY. 

The bill (S. 3561) to appoint Frederick H. Lemly, a2 
assistant paymaster on the active list of the United 8 3 
Navy, was considered as in Committee of the Whole. It au- 

| the: Sen the President, by and with the advice and consent of 


passed 


the Senate, to appoint Frederick H. Lemly a passed ass 
paymaster on the active list of the Navy, to take the sanx 
and position on the list of passed assistant px 
occupied on March 5, 1908 (the date upon whi 
as a passed assistant paymaster in the Navy was accepted) : 
Provided, That the said Frederick H. Lemly shall 
the satisfaction of the Secretary of the Navy by the usual ex- 
aminations required for promotion to the grade of passed 
sistant paymaster his fitness in all respects to perform the 
duties thereof: Provided further, That the said Frederick TL 
| Lemly shall be carried as additional to the number of the crade 
| to which he may be appointed or at any time thereafter pro- 
moted: And provided further, That nothing in this act shall be 
construed as entitling said Frederick H. Lemly to any pay or 
allowances from the date of the acceptance of his resignati 


ik 
ymasters that he 


: : 11 
‘it DIS Tresiz l 


establish to 


is- 





1 

herein referred to and the date of the passage of this act 
The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 
The PRESIDING OFFICER. That completes the considera- 
tion of bills on the calendar. 
ELIZABETH 

Mr. SHEPPARD. 


RIVER BRIDGE, 
Mr. President, | 


VIRGINIA, 


have here a bridge bill 


(S. 6227, S. Rept. 746) which I report favorably from the 
Committee on Commerce, and which was introduced by the 


senior Senator from Virginia [Mr. Martin], who is very anxious 
to have it passed. I ask for its immediate consideration 

Mr. SMOOT. Mr. President, of course I want it understood 
that this is done by unanimous consent. We agreed to do ne 
business whatever, with the exception of taking up the « 
dar under Rule VIII. 


‘olen- 


Mr. SHEPPARD. I understood that we had completed the 
consideration of the calendar. 
Mr. SMOOT. We have, and that completed the work we 


were understood to do to-day. 
The PRESIDING OFFICER, 


Is there objection? 


Mr. MARTIN of Virginia. When the unanimous-consent 
agreement is exhausted there is no reason for uwnotber unan- 


lmous-consent agreement. 
The PRESIDING OFFICER. 
hears none. 


Is there objection? The Chair 


Mr. BURTON. What is the bill? 
The PRESIDING OFFICER. The Secretary will read the 


title of the bill. 

The Secretary. A Dill (S. 6227) 
Congress to the Norfolk-Berkley 
ginia, to construct a bridge across the ea branch of the 
Elizabeth River in Virginia. 

There being no objection, the Senate, as in C 
Whole, proceeded to consider the bill. 

The bill was reported to the ithout 
ordered to be engrossed for a third reading, re: 
and passed. 


granting the 
Bridge Corporation, of Vir 


, 
consent of 
stern 
mimittee of the 


Senate w amendment, 


l the third time, 


Mr. MARTINE of New Jersey. Mr. President, are we in the 
stage of the presentation of bills? 

Mr. OVERMAN. By unanimous consent. 

Mr. BRYAN. Mr. President, I rise to a point of ord 

The PRESIDING OFFICER. The Senator from Florida 
makes the point of order that no further business exe 
calmidar can be considered, and the Chair sus t 
of order. 

OMNIBUS CLAIMS BILL. 

Mr. BRYAN. Mr. President, we passed over ten 
Order of Business 208, the omnibus claims bill I ask e Se 
ator from Ohio if he will object to having the bill read at this 


time? 

Mr. BURTON. Mr. President, I 
There are 132 pages in that bill. The session to-day was for a 
special purpose. As the Senator from Indiana [Mr. Kean] 
most aptly remacked yesterday, the Members of the Senste 
were weary, and it first contemplated that we should 
adjourn over until Monday. We met, as I understand, 


think I mus object to that. 


was at 


to ad s- 


pose of legislation which may be styled “detail legislation.” 
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We have attended to one very important bill to-day, the anti- 
narcotic bill; but I do not think this measure ought to be 
taken up. 
that will be given to it by reason of the first reading. Those 
two bills naturally go together—Order of Business 298 and 
Order of Business 594—and it is in the power of the majority 
to set aside a day for their consideration. I think they should 
be taken care of in that way. 

The PRESIDING OFFICER. Objection is made. 

Mr. BRYAN. Then, Mr. President, I am going to ask -that 
the Senate meet Tuesday night for the purpose of considering 
the two omnibus claims bills upon the calendar. 

Mr. SMOOT. Would it not be better for the Senator to make 
that request on Monday, when there are a number of Senators 
here? 

Mr. BRYAN. There are enough here now. This bill has 
been upon the calendar for more than five months, and im- 
portant legislation has the same right for consideration as un- 
important legislation. The Senator from Ohio objects now to a 
mere reading of the bill. The Senator need not stay here. 
Nothing else will be done. He objects to that being done: so 
the only way ever to have it read is to have a session some 
night and let that be done, and then another session, I suppose, 
so that the bill may be acted upon. 

Mr. SMOOT. I do not want the Senator to think- 

Mr. BRYAN. I understand the Senator. 

Mr. SMOOT. I do not want the Senator to think that I do 
not want to have a session of the Senate Tuesday night. I 
am perfectly willing to have a session Tuesday night, but I do 
think a request of that kind ought to be made when there are 
more Senators present than are here at this time. I do not 
think the Senator from Florida will have any trouble on Mon- 
day in getting an agreement to meet Tuesday night for this par- 
ticular purpose. 

Mr. MARTIN of Virginia. What would be the difference be- 
tween Tuesday night and now? This bill is made up, really, 
of unobjected cases. Every doubtful claim was eliminated. 
The claims in it are largely church claims, claims of eleemosy- 
nary institutions, and claims that are perfectly just. The Gov- 
ernment owes them, and it has been ascertained by the Court of 
Claims that they are due. 

Mr. BURTON. Mr. President, I can not take the Senator 
from Virginia quite so seriously as usual in making that state- 
ment. Here are two bills, one of 132 pages and the other of 
102. The first bill must contain at least 2.000 claims, including 
quite a number that have come in by Senate amendments. The 
second bill must contain a thousand How can it be 
snid that these are all unobjected claims, claims that we should 
pass without attention, when they are practically 50 years old, 
every one of them? 

Mr. MARTIN of Virginia. We can give 
now just as easily as Tuesday night. 

Mr. BURTON. I think it is something which ought not to be 
attended to in haste, or even begun Saturday afternoon at 4.50 
We ought at least to have a chance to scrutinize these 
If we were to pass them by and say they were unob- 
jected, we might as well turn over the whole subject of passing 
upon claims to the Committee on Claims, and say the Senate 
bas no responsibility in the premises. 

Mr. MARTIN of Virginia. That has been 
claim that has been passed to-day. 

Mr. BURTON. I understand from at least one member of 
the committee that he did not know about any of these claims. 

Mr. BRYAN. What possible harm can come from the reading 
of the bill this afternoon? 

Mr. BURTON. 
the bill is read, it should not be a mere travesty. 
actually read. The reading clerk should not 
line at the top of each page. It should be read 
will take at least two hours or more. 
should have ample time to consider this measure. I shall place 
no obstacle in the way of. meeting at a proper time when we 
can take up this subjeet deliberately and in an orderly manner. 

Mr. VARDAMAN. Mr. President 

Mr. BURTON. There are certainly uot 


claims. 
them 


attention to 


o'clock. 


vleit : 
Ciihis, 


done with 


It should be 
merely read a 
in full. That 


more than 20 Mem- 


bers of the Senate on the floor at present. and I do not think we } 
ought to take up the bill on Saturday afternoon or even fix the | 


time when we shall take it up, though I shall not now object 
to fixing a date, so far as I am concerned. 

Mr. BRYAN. Let me prefer my request, then. 
mous consent that the Senate meet 

Mr. MARTIN of Virginia. That can not be done without a 
roll call. 

Mr. BRYAN. Oh, yes, it can. I ask unanimous consent that 
the Senate meet Tuesday night at 8 o'clock to take up the om- 
nibus claims bill on the calendar—two of them. 


I ask unani- 
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I do not think it ought even to have the advantage | 


| He is going to consider every item in it. 





every | 


In the first place, it is now 4.50 o'clock. If | 


Then, again, I think we | 
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Mr. VARDAMAN. 

Mr, SMOOT. 
roll call. 

Mr. BRYAN. Why, of course we can. We can not get a 
unanimous-consent agreement to vote upon a-bill without a rol! 
call, but we can agree to proceed to the consideration of a bil! 
without a roll eall. 

The PRESIDING OFFICER. 
has twice addressed the Chair. 
him. 

Mr. VARDAMAN. Mr. President, I desire to join the Sen 
ator from Florida in the very earnest request he is making 
that in case the bill is not taken up this afternoon it may be 
considered Tuesdiuy evening. I agree with the Senator from 
Ohio that it should be very carefully considered. I apprebend 
that no one is going to insist upon the passage of the bill until 
that shall be done; but in order to consider it carefully we 
ought to have plenty of time, and the time that would be taken 
up in reading the bill this evening, as requested by the Sen- 
ator from Florida, would save just that much time in the sub- 
sequent consideration of the bill. 

Every Member of the Senate is going to scrutinize this bill. 
The reading is usually 
perfunctory. Nobody pays any especial attention to it. ‘The 
Senators read the bill themselves, 

If the Senator from Ohio objects to having the bill read this 
afternoon, I hope he will not object to taking up the bill Tues- 
day evening for consideration. There are claims here that are 
old, it is true, and if the Government owes these claims it 
should pay them. The Government of the United States can not 
afford to be unjust and unfair with its citizens. If these 
claims were against private individuals, it would be regarded 
as bad faith if the-debtor should hesitate to pay his honest 
debts. 

The question ought to be determined as to whether or not 
the Government owes these claims. If the Government owes 
them it is the duty of Congress, it is the duty of the Senate, to 
pass the bill and make the appropriation. I have a great wany 
constituents who are interested in the items of this bill. Their 
claims have been passed upon by the Court of Claims. ‘They 
have been adjudicated. There is scarcely any doubt about tly 
liability of the Government to them; and I do sincerely hope 
that objection will not be made to fixing a time Tuesday even- 
ing for the consideration of the bill. 

Mr. SMOOT. Mr. President—— 

Mr. JONES. Mr. President, I have no objection to fixing 
a time, so far as that is concerned, for coming in here to cou 
sider these bills; but I think the request is contrary to the 
unanimous-consent agreement made yesterday. 

Mr. SMOOT. That is just what | was going to say. 

Mr. JONES. The calendar, as I understand, has been « 
pleted; and I make the point of order that the request 
trary to the unanimous-consent agreement of yesterday. 

The PRESIDING OFFICER. The point of order is sust: 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the 
Senate: 

H. R. 12161. An act to remove the charge of desertion agains 
John Mitchell; and 

H. R. 12796. An act to provide for the removal of the Bota! 
Garden to Rock Creek Park and for its transfer to the contr 
of the Department of Agriculture. 


Mr. President-—— 
We can not agree to take up the bill without a 


The Senator from Mississ!ppj 
The Chair will now recognize 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the [ous 
had signed the enrolled bill (S. 110) to tax the privilege of « 
ing on exchanges, boards of trade, and similar places 
tracts of sale of cotton for future delivery, and for other | 
poses. 

HOUSE BILLS REFERRED. 

H. R. 12161. An act to remove the charge of desertion 
John Mitchell was read twice by its title and referred 
Committee on Naval Affairs. 

H. R. 12796. An act to provide for the removal of the I 
Garden to Rock Creek Park and for its transfer to the | 


lof the Department of Agriculture, was read twice by) 


and referred to the Committee on the Library. 
RECESS. 
Mr. KERN. I move that the Senate take a recess ub 
day morning at 11 o'clock. 3 
The motion was agreed to: and (at 4 o'clock and oo 
p. m., Saturday, August 15, 1914) the Senate took a recess 
Monday, August 17, 1914, at 11 o'clock a. m. 
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CONGRESSLON ATL 


HOUSE OF REPRESENTATIVES. 


Satrurpay, August 16, 1914. 


‘ 
eS 
‘ 


The Honse met at 12 o’clock noon. 
e Chaplain, Rev. Henry N. Couden,,D. D., offered the fol- 


lowing prayer: 


% ve praise and magnify Thy holy name, our Father in heaven, | 


E; for this day, which marks an epoch in the world’s progress—the 
« of the Panama Canal, the greatest engineering feat 
the gift of our Republic to all mankind, an illustration 
p's wonderful capabilities. May it be an inspiration to 
who shall come after us to strive for the victories of 
peace rather than the victories of war; that nation may vie 
with nation in the things which make for brotherhood; ,that 
é' kingdom may come and Thy will be done in all hearts. 
In the spirit of the Lord Jesus Christ. Amen. 
» Journal of the proceedings of yesterday was read and ap- 
pre ed. 


nt 
( ant, 


MESSAGE FROM THE SENATE. 
. message from the Senate, by Mr. Carr, one of its clerks, 
ed that the Senate had passed bill of the following title, 
the concurrence of the House of Representatives was 
I ted: 
s.5449. An act to make Pembina, N. Dak., a port through 
; wl merchandise may be imported for transportation without 
‘ ement. 
fhe message also announced that the Senate had insisted 
n its amendment to the bill (H. R. 1055) for the relief of 
Williams, disagreed to by the House of Representatives, 
reed to the conference asked by the House on the dis- 
crecing votes of the two Houses thereon, and had appointed 
ryan, Mr. Lee of Maryland, and Mr. Norris as the con- 
son the part of the Senate. 

he message also announced that the President of the United 
Stutes had on August 13, 1914, approved and signed bills of the 
following titles: 

8.4628. An act extending the period of payment under recla- 
1 projects, and for other purposes; 

An act granting pensions and increase of pensions to 
soldiers and sailors of the Regular Army and Navy and 
other than the Civil War, and to certain widows and 

relatives of such soldiers and sailors; 

An act granting pensions and increase of pensions to 
soldiers and sailors of the Regular Army and Navy and 
other than the Civil War, and to certain widows and 
t relatives of such soldiers and sailors; 

An act granting pensions and increase of pensions to 
idiers and sailors of the Regular Army and Navy and 
other than the Civil War, and to certain widows and 

relatives of such soldiers and sailors; and 
, An act granting pensions and increase of pensions to 
soldiers and sailors of the Regular Army and Navy and 

her than the Civil War, and to certain widows and 
relatives of such soldiers and sailors. 

age also announced that the Senate had agreed to 

of the committee of conference on the disagreeing 

es of the two Houses on the amendment of the House to the 

‘. 110) to regulate trading in cotton futures and provide 

rdization of “upland” and “ gulf” cottons sepa- 


( ‘ t i 


S. 5278, 


-mryt 


<S 


ENROLLED BILL SIGNED. 


SPEAKER announced his signature to enrolled bill of 
ng title: 
, 10, An aet to tax the privilege of dealing on exchanges, 
trade, and similar places in contracts of sale of cot- 
__ Jf future delivery, and for other purposes. 
DONOHOK rose. 
1¢ SPEAKER. For what purpose does the gentleman from 
. in rise? 
DONOHOR, 


. To ask unanimous consent for the consider- 
. resolution, 


‘SPEAKER. The gentleman will send it to the Clerk’s 
Mr Wa NN. I object, Mr. Speaker. 

7 \KER. The gentleman from Illinois objects. 
DONOHOE. Will the gentleman withhold his objection 
nt? 

Mr MANN. No. 
= Mr. DONOHOR, 


VW 


The gentleman will not withhold it for a 


co 


\j 
al 


MANN. No, 


l 869 
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REQUEST FOR LEAVE OF ABSENCE. 
The SPEAKER. The Chair lays before the House the fol- 
lowing request for leave of absence, which the Clerk will read. 
The Clerk read as follows: 
Housr Or REPRESENTATIVES, 
COMMITTER ON WAR CLAIMS 


Washington, D. C., August 15, 191}. 
Hon. CHAMP CLARK, 


Speaker of the House of Representatives. 
Dear Sir: I respectfully ask Icave of absence for two weeks on 
account of important matters, both public and private. I remain 


Yours, very truly, 

Mr. DONOVAN. I object, Mr. Speaker. 
The SPEAKER. The gentlen.an from Connecticut objects. 
RESIGNATION OF 
The SPEAKER. The Chair lays before the House a 
from the Hon. ANDrew J. Peters, which the Clerk will rej 

The Clerk read us follows: 

COMMITTER ON WAYS AND MEANS, 


House OF REPRESENTATIVES, 
Washington, D. C fugust 1), 


FRANK PLU MLEY. 


A MEMBER. 
letter 
ort. 


191}. 


Hon. CHAMP CLARK, 


Speaker of the House, Washington, D. C. 


Dear Sir: I herewith tender my resignation as a Member of the 
United States Congress from the eleventh Massachusetts district, to 
take effect on Saturday, August 15, 1914. 

Respectfully, yours, ANDREW J. PETERS. 


ENROLLED BILL SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported .hat they had exa.nined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 14685. An act to satisfv certain claims against the 
ernment arising under the Navy Department. 

SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appropri- 
ate committee, as indicated below: 

S. 5449. An act to make Pembina, N. Dak., a port through 
which merchandise may be imported for transportation without 
appraisement; to the Committee on Ways and Means. 

WATER POWER ON THE PUBLIC DOMAIN. 

The SPEAKER. Under the rule, the House automatically 
resolves itself into Committee of the Whole licuse on the stnte 
of the Union for the consideration of House bill 16675, to pro- 
vide for the development of water power and the use of public 
lands in relation thereto, and for other purposes, with the gen- 
tleman from New York [Mr. Firzceracp] in he chair. 

Mr. POOLITTLE. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DOOLITTLE. To ask if it is too late at this moment to 
ask unanimous consent for the consideration of House rr 
tion 571? 

The SPEAKER. 

Mr. M/ NN. 


GOov- 


SOLU 


The Chair thinks it 
I ask for the regular order, Mr. Speaker. 
Mr. MURDOCK. 


is. 


Mr. Speaker, in that case, it would take 
objection, would it not, if the Speaker had not left the chair? 
The SPEAKER: It would take objection to do what? 
Mr. MURDOCK. ‘To stop thc gentleman from Kansas [Mr. 


DooLirtLe | 


from bringing his resolution up 
The 


SPEAKER. The gentleman from 
up a resolution at all in the Committee of the Whole. ‘4 
Chair had announced that the House automatically 
itself into Committee of the Whole House on the state of the 
Union, with the gentleman from New York [Mr. Firzcrratp) 
in the chair, and the gentleman from New York had started 
when the Speaker was done, and the Speaker will not resume 
the chair until the gentleman from New York gets through 
Accordingly the House resolved itself into Committee of t! 


Kansas can not get 
e 


re solved 


I e 


Whole House on the state of the Union for the consideration of 
the bill (H. R. 16678) to provide for the development of watec 
power and the use of public lands in relation thereto, and for 
other purposes, with Mr. Frrzceracp in the chair. 

The CHAIRMAN. ‘The House is in Committee of the Whole 
House on the state of the Union for the consideration of 


the 
bill H. R. 1667% When the committee rose on ‘Thursday there 
was pending the amendment offered by the gentleman freim 
Wyoming [Mr. Monpett] to the amendment offered by the 


gentleman from North Carolina [Mr. Pace}. 
Mr. FERRIS. Mr. Chairman, may we have 
reported? The debate was two or three days ag 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. Pace of Nerth Carolina: P 


out the words “ national monuments,” 
the words “ national monuments. 


the amendment 


ige 1, 
and page 2, line 


line 13, strike 
15, strike out 
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Amendment by Mr. Mowpersz.: Page 1, lHne 15, 
* and ‘; page 2, line 1, strike out the word 
2 the words “ or 


2. line 13, strike out 
strike out the words “or reservations.” 


The CHAIRMAN. That is the amendment of the gentleman 
from Wyoming, to add to the motion of the gentleman from 
North Carolina, striking out certain words—certain other words. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
debate on the amendments close at the expiration of—how much 
time? 

Mr. MILLER. I want five minutes. 

Mr. STAFFORD. ‘The gentleman does not want to close de- 
bate on the proposition of including Indian reservations? 

Mr. FERRIS. 1 thought we could have an agreement to get 
through with this amendment. We had considerable debate on 
it the other day. 

Mr. STAFFORD. I would like to have time to debate the 
Indian reservation amendment offered by the gentleman from 
Minnesota [Mr. MIer}. 

Mr. MANN. That is another matter. 

Mr. FERRIS. I mean this amendment 
to it. I ask unanimous consent, Mr. Chairman, 
expiration of 10 minutes. 5 of which shall be 
the gentleman from Wyoming [Mr. MonpeL.] and 5 by myse!f. 
all debate be closed on this amendment and all amendments 
thereto. I will make it 15 minutes or even 20 minutes. 

Mr. MILLER. lLeserving the right to object, Mr. Chairman, 
when the committee rose and the House adjourned I had the 
floor and had 5 minutes. 

The CHAIRMAN. The gentleman's time had expired. 

Mr. MILLER. Yes; but it was extended. 

Mr. FERRIS. Mr. Chairman, there is no 
shut off the gentleman from Minnesota. I 
wanted to talk on his amendment? 

Mr. MILLER. I wanted 5 minutes to 
ment that I bad started to talk about. 

Mr. FERRIS. Mr. Chairman, I ask unanimots consent that 
debate on this amendment and all amendments thereto close 
in 25 minutes—} minutes to be occupied by the gentleman from 
Minnesota |Mr. Mrixrer], 5 by the gentleman from Illinois [Mr. 
MANN], 5 by the gentleman from Washington [Mr. Jown- 
SON}. 5 by the gentleman from Wyoming [Mr. Monpey}, 
and 5 by myself. Then other amendments can be offered under 
the section, 

The CHAIRMAN. gentieman from Oklahoma [Mr. 
Fernis] asks consent that at the expiration of 25 
minutes—5 ninutes to be eceupied by the gentleman from Minne- 
sota [Mr. Mitrer], 5 minutes by the gentleman from Wyoming 
{Mr. Monpe.ct}], 5 minutes by the gentieman from Washington 
[Mr. Jounson], 5 minutes by the gentleman from Tilinois [ Mr. 
Mann], and 5 minutes by the gentleman from Oklahoma—the 
debate on the pending amendment and all amendments thereto 
close. Is there objection? 

‘There was no objection. 

The CHAIRMAN. The gentleman 

d for five minutes, 

Mr. MILLER. Mr. Chairman, a word further in reference 
to whether or not Indian reservations are included in the lan- 
guage of this bill 

Since the committee adjourned on Thursday I have taken 
occasion to ngal.. rend carefully the language of this paragraph 
and succeeding paragraphs, and I am further convinced, and 
emphatically convinced, that the language does not inelude 
Indian vations, 

Furthermore, I think it showld not include Indian reserva- 
tions. But if there is any possibility in the mind of any gen- 
tleman bere that it does include Indian reservations, I think it 
should be amended so as to except them 

Now, a word the lunguage The language of the bill 
is that it is proposed to under certain conditions, por- 
tions of the territory, lands, and other property of the United 
States Indian reservations conld never be comprehended 
within an vet of this kind by implicntion. They nrust be specifi- 
eally included. ‘The object of the bill is not to lease property 

nging to others, but to lease property belonging to the 
United States: and if it ts designed not only to lease property 
belonging to the people of the United States, but also to lease 
property belonging to people other than the people of the 
United State the legal title of which is in the United States 
why. of course, specific and approprinte language 
will be nec f But in face of the words “ property of 
the United States” no court in Christendom, neeording to my 
op ver construe it as applying to property in the 
hand a ge in belonging to a ward, or in the hands of na 
trusice | tul que trust; and there is every reason 


words 
>; page 
line lo, 


strike out the 
“ reservations ™ 
reservations"; page 2, 


other * 


and all amendments 


that at the 
occupied by 


disposition to 
understand he 


talk on the amend- 


The 
inanimous 


ron Minnesota is recog- 
niz 


rese! 


as to 


lease, 


trustee, 


the 


hnion, would e 
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on earth why it should not apply to Indian reservations, 1), 
mind almost stops in its effort to comprehend what would be 
done with the Indian property in the hands of the United 
States if this act did apply. It is proposed to do a great ma: 
things in this bill, and if it is intended that these things . 
be done respecting Indian property, then it fs the purpose o; 
the bill to affect Indian property in certain revolutionary ways 

As I said at the outset, this has never received the consider 
tion of the Committee on Indian Affairs or any of the persy 
immediately connected with the management of Indian affvirs 
so far as I know, excepting that it is stated that it has heen 
referred to the Indian Office for an opinion as to whether or 
not the language ineluded Indian reservations. 

Now, it is fortunate that there are several distinguished 
gentiemen on the Public Lands Committee who are very we!! 
versed in Indian affairs. I question whether their attention w 


| ever directed to the fact that the terms of this bill were 


tended to include Indian reservations, and I question fur!) 
whether they ever gave consideration to the application of the 
terms of this bill to the property of the Indians. 

Now, just look at the thing the bill proposes to do. It 
poses to lease to private citizens or corporations of any S&S! 
in the Union water powers on lands for a period of 50 y 
Has the Indian said anything about bis desire to have 
property tied up in perpetuity, it may be? Because there 
provision that after the period of 50 years the property. if 
continved to the present corporation, may be bought and t 
over by another, and from that time on I suppose until hum 
life disappears from the face of the earth. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. MILLER. I only got started. but I will take occasiv 
sty something more later on. [Applause.] 

The CHAIRMAN. The gentleman from Wyoming [Mr. 
DELL] is recognized for five minutes. [Applause.] 

Mr. MONDELL. Mr. Chairman, I should like to add 
myself partly to the gentleman from Oklahoma [Mr |! 
who seems to be busily engaged with other gentlemen. 

Mr. FERRIS. The gentleman has my attention. 

Mr. MONDELL. When we legisinte touching the la 
property of the United States, all of it, and desire to us 
all-embracing term, we say “the public lands and reser 
of the United Strtes.” The words “ public lands” em) 
publie lands, or all lands that the United States owns, e 
lands that are reserved for some specific purpose. T! 
“reservations” incindes all lands of the United States 
apart for seme special purpose. Now, when we come to os 
term “public lands” in recent times, it is necessary 
some qualifying words, by renson of the fact that somet 
publie lands are temporarily reserved for certain pur| 
that temporary reservation for those certain purposes d 
constitute those lands a reservation. It makes them res 
public lands. Now, this bill applies. first, to the publi 
that Is, all of the public lands, all of the lands the Gov 
owns except the reservations of all sorts and kinds 
order to make it perfectly clear that we Intend to co. 
lands reserved, as well as public lands unreserved, we 
words “public lands, reserved and unreserved,” so 
words in lines 11 and 12 include all of the public lands, w! 
temporarily reserved under the withdrawal acts or ofhery 

The other provisions of the bill relate to various | 
reservations, naming them. The gentleman from N: 
lina [Mr. Pace] moved to strike out one class of reser 
wit, national monuments, and I think they ought to. 
propose to ask also to strike out the words “ and other ree 
tions.” so that if my amendment is adopted and the 
motion of the gentleman from North Carolina carries. ' 
will then refer to the public lands, all of them, rese! 
unreserved, and to the forest reserves, Now, that Is 
the bill should relate to. It should cover all of = 
lands, whether temporarily reserved er not. It should « 
of the forest reserves, but it should not inelude ans 
reservation for a specific purpose, permanently made 

Now, let me reiterate that. The Government has | 
of landed property—public lands and reservations. / 
include all public lands you must use the term “ res 
unreserved " if you intend to take themallin, Now.) 
the committee has done. The public lands—that is 
lands not In permanent reservations; the publie lands 
and anreserved—ought to be Included In the bill. A 
tions except forest reserves ought to be excluded fro 
And if the amendment which I bave offered to the a! 
of the gentleman from North Carolina Is adopted 
amendment is adopted, the bill will then apply te 
public lands, reserved and unreserved, and to the 
serves. 





1914. 


The CHATRMAN.. The time of the gentleman from Wyoming 

< expired. The gentleman from Washington [Mr. JoHNnson] 
is recognized for five minutes. 

\ir. JOHNSON of Washington. Mr. Chairman, I call the par- 
ticular attention of the committee to the fact that the exclusion 
of monuments would exclude from use all of the potential 
water power lying in a district consisting of 660,000 acres in 
the Olympie Peninsula, and known as the Olympus Monument. 

\ir. Chairman, while I am opposed to this entire bill, I feel 

that if we are going to have regulation at all the regu- 
s should include that enormous water power in that large 
district. I want to take advantage of this opportunity to say 
by the passage of such bills as this, broad in their scope, 
you bring about just such situations as was brought about when 


we suddenly found our Olympus Monument made for us, with- 
out any warrant of law. It has been suggested to me that I 
should not object to this amendment excluding monuments to 


gy into this bill, and that I should then undertake some special 


legislation to relieve the Olympus Monument situation. Gen 
tlenen, the Members frons Washington have tried that. 


must be apparent to every Member of Congress that the west- 
ern Members are here all of the time, working day and night 
h private bills, trying to relieve this and certa\n situations 
that were bronght about through bills of this kind in the 
past—to say nothing of doubtful Executive orders. The great 
if the Olympic Peninsula is that development will come 
Within the last two or three years we bave succeeded 
in bringing a trunk line of railroad to the north side of the 

ula—the Chicago, Milwaukee & Puget Sound Railroad— 

mmense expense. If this amendment is added, and the 
passes, there will be all of the water power in 660.000 acres 
yountainous country tied up still further. It is tied up now. 


wil 


nome 


his adds another knot. 
In that great monument even now one can not, without 
pecial permission, drive a pick or strike a match. That is 


what has happened in the Olympus Monument. 


re e 


If you are going 
water power do not make useless for the next 50 
rs the water power that is in that great stretch of territory. 
rhe Olympie Peninsula is drained by. many rivers, most of 

h head in the Olympus Monument and radiate outward to- 
the four points of the compass. The streams flowing to the 
east empty into Hood Canal, and are short, with steep descents. 
Chief of these are the Quilcene. Dusewallips, Duckabush, Hama- 


ward 


lima, and Skokomish. To the south flow the Humptulips, 
Hoquiam, Wishkah, Wynooche, and three branches of the Sat- 


op. To the north, into the Strait of Juan de Fuca, flow the 
Dungeness and Elwha, while to the west the Quillayute, with 
its branches, the Dickey, Soleduck, Bogachiel, and Kalawa, and 
the Hoh River, Queets River, the Clearwater, and the Queniult 
flow directly into or toward the Pacific Ocean—quite a number 
of swift rivers to be tied up not only now but for still further 
lime under this amendment. 

Mr. MANN. Mr. Chairman, i doubt whether the adoption of 
the amendment would make any change in the provisions of the 


section unless further amendment were made. The section 
reads : 


\ny part of the lands and other property of the United States. 


If you strike out “ineluding” and all that follows it, that 
does not change the situation, because the bill covers as it 
stands all lands and all other property of the United States, 
That it cludes everything. It would include the Capitol Build- 
ing, if you could use it—everything. I had supposed that the 
‘itention of this bill was to give to the Secretary of the Interior 
power fo make leases for water-power purposes of the lands of 
the United States—the public domain. The gentleman from 
Wyoming (Mr, MONDELL] said that that would not include na- 
u m | forests. Of course, nobody doubts that the desire is to 
lhelnde national forests; and, if anything is to be done with it, 


— to include national forests, 
where n 


ought to 


ost of the water power is. I do not think Congress 
give to the Secretary of the Interior, without further 
“ongressional action, the power to lease any of the property of 
the United States other than where it is necessary for water- 
bower purposes, on the public domain or in the national forests. 
I have no objection to laying down rules and regulations, such 


“s we did in the Adamson bill, for the leasing of such property | 


we Fos te ! 
| liable under the provisions of this law to do something that we 


because probably that is | 
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I understood the gentleman to say that an amendment 


was 
to be offered’ that would restrict this authority as to the 
navigable streams. Of course, I do not know just what that 
amendment will cover. As the bill stands it would authorize 


the Secretary of the Interior to lease locks and dams constructed 
by the Government out of the Federal Treasury, under the 
supervision of the War Department. That is undoubtedly the 
way it stands in the bill. It is now proposed to remove any 
question about that; but that would still leave open a very wide 
latitude of authority. For instance, we have property 
at the headwaters of the Mississippi and other places for the 
purpose of providing a permanent water suply Under the 
terms of this bill that is property of the United States, 
and the Secretary of the Interior may le it for power 
purposes. You may say that he will not abuse the authority. 
Maybe he will not and maybe he will. Nobody knows. Any 
Secretary of the Interior himself very likely would not, but mat 
ters of this sort are not disposed of in the individual cases as a 
rule by the Secretary himself. They are disposed of by 
ferior officials, who, even if they do the best in. 


reserved 


Se 


in- 


they < ure 


might consider to be an abuse of authority. I think the Dill 
ought to be amended so as to apply to the public lands, includ- 
ing forest reserves—the public domain—and then, if when that is 
in successful operation there is any occasion for extending it, 
it could be done either by special act of Congress giving e- 
body authority to construct a dam in accordance with the prov 
sion of this act or otherwise. 

The CHAIRMAN. The time of the gentleman from I Ss 


has expired. 

Mr. FERRIS. Mr. Chairman, neither of the amend ! 
offered is intended to destroy the bill, and neither of the f 
adopted, would materially harm the bi 
tion: The act of June 


l, but this is the s 


1910, known as the Pickett Act, or t! 


ov, e 
general withdrawal act, gave the President of the United 
States power to withdraw any of the public lands for any pub- 
lic purpose. My thought is, and the thought of our committ 

in constructing this provision was, that numerous withdrawals 


had been made. Hundreds of thousands of acres had been with- 
drawn. What for? Some for mineral purposes, some for 
tional monument purposes, some for forestry pur some for 
oil purposes, some for water rights, some for this, and some 
that. Many of these so-called Executive-order resery 
brace thousands of acres of hills that will not be mined within 
the generation, or perhaps will never be mined, and may or may 
not have any value for mineral, and so forth. It is the thought 
of the committee, it is the thought of the Interior Department, 
and of all of the Government officers who appeared before 
that if there was water power on any of these reservations go- 
ing to waste, it ought to be used. Personally, I feel that these 
amendments eliminating certain reservations ought to be voted 
down for the simple reason of sensible procedure and develop- 


na- 
oses, 
for 


itions em- 


us 


ment of every resource that we have. The gentleman from 
Minnesota {[Mr. Mriccter] complains that if this does apply to 


Indian reservations, he thinks it should not be done, and thinks 
that it has had no consideration. 
I hold in my hand a letter from the Commissioner of Ind 


in 
Affairs; I hold in my hand a letter from the Secretary of the 
Interior, in which he suggests an amendment to the first pro- 
viso of section 8, which provides that the proceeds from suny 
water-power development on Indian lands shall go into the 
funds of the Indians. In other words, I repeat. if the House 


decrees that these two amendments should be adopted and all 
these withdrawals and all these reservations will lie in idle- 
ness and the water will flow on to the sea, it will not destroy 
our bill. Again, in the alternative, should we create a separate 
water-power bureau in the Indian Office, which is under the 
Department of the Interior; should we create a water-power 
bureau in the General Land Office, which is uncer the Interior 
Department; should we create a water-power bureau under the 
Forest Service, which is under the Secretary of Agriculture? 


Should we create a little one-horse water-power bureau in each 
of these departments? Now, you must dea! with one of two 
conditions. You will either let this water run idie to the sea, 
| a total waste, or you will find an appeal coming from the Indian 
| Office and all these other bureaus asking that they have a 
water-power bureau in their respective departments, and the 
result will be you will multiply help, duplicate work. and the 


When neve . 

th ) Congress shall specifically authorize it. I do not believe 
— we ought to start in by giving a blanket authority to the 
Secret 


in thn oe of the Interior, however much confidence we may have 
ving ye Sent Seeretary or in future Secretaries or in the Inte- 
met Dey irthent, to make leases, without control, of all of. the 
we or any of the property of the United States which 

i inty desire for the development of power or the con- 
of dams. No one knows how far that will go. 


whole proceeding would be lacking in good administration 
Mr. JOHNSON of Washington. Will the centieman yield? 
Mr. FERRIS. Notat this moment. I repeat, you will multiply 


the number of officers, you will make the question more complex 
and difficult, you will be duplicating and triplicating by doing 
I again repeat that these amendments 
No doubt the Members who propose 


the same identical thing. 
are not vital to the bill. 
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them believe they will, and noe doubt that geod patriotic sup- 
porters might well differ as to whether they ought to be included 
or not. Personally I think we ought to have in ene place a 
head of the water-power proposition. As the matter now stunds 
we have two departments that must necessarily take cure of the 
water power—the War Department on navigable waters and 
streams. through the engineers, and the Interior Department on 
the public lands—and reservations and the noureservations 
eught to be controlled by the one department that has to du 
with the disposal of the lands. Now I yield to the gentleman 
from Washington. 

Mr. JOHNSON of Washington. In regard to a considerable 
number of these national monuments, is it not a facet they are 
and will be handled by the Secretary of Agriculture. while still 
others will be handled under this bill by the Seeretary of the 
Jnterior? 

Mr. FERRIS. In the forest reserves that is true; so far as 
it relates to forestry that is of course true. That part of it 
went to them years ago. 

Mr. JOHNSON of Washington. And that brings about a 

situation of a double-headed management with so many laws 
concerning them that any man who wants to know about the 
public lands can bot pick them ont, 
Mr. PERRIS. What the gentleman states is partially true. 
but the gentleman must view it from this standpoint: Take, for 
exubiple, either the gentleman from South Dakota [Mr. Burke) 
or the gentleman from Minnesota [Mr. MiLLer}], who are ex- 
perts on Indian affairs. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. STAFFORD. Does not the gentleman think it would be 
advisable. when we have progressed so well in our management 
of these matters in the Indian Bureau, to wait and see whether 
this bill will be suecessful in its application to public lands? 
Why should we open the development at once to all the water 
power in the country? Why not try the experiment on the 
public lands before we reach out to the Indian reservations? 

Mr FEREIS. This water power is not so much of an ex- 
peliiuent as the gentleman thinks. They have been developing 
water power already under the defective makeshift known as 
the revocable-permit law of 1901. So many people have failed 
to take the time required to keep up with develepment on the 
public domain. 

The CHAIRMAN, The time of the gentleman has expired; 
all time bas expired. 

Mr. FERRIS. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment of the 
genileman from Wyoming offered to the amendment offered by 
the gentleman from North Carolina [Mr. Pace}. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 


(Upon a division (demanded by Mr, MonpbELt) there were— 


ayes. 3o, nees 38. 

Sv the amendment to the amendment was rejected. 

The CHAIRMAN, The question is upoa—— 

Mr. JOHNSON of Washington. Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN, In a moment. The question is upon the 
amendment offered by the gentleman, from North Carolina [Mr. 
Pace | 











Mr. JOHNSON of Washington. Mr. Chairman, I desire to 
olfer an amendment to the Page amendment, which I send to 
the Clerk's desk. 

the CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as fellows: 


Pace 1, line i3. after the word “‘ monuments,”’ Insert the words “ ex- 
cept Mount Vlympus National Monument and Grand Canyom National 
Monuwent.” aid also, on page 2, lime 12, after the werd “* munu- 
ment’ ~ 


The CHAIRMAN, The gentleman from North Carolina 
moved to strike out certain words What is the amendment of 
the gentlemau from Washington? 

Mr. JOHNSON of Washington. I ean only make it plain in 
this way: That where the gentleman's amendment proposes to 
leave the word “ monuments” eut of that provision 1 wish to 
except Mount Olympus National Monument—— 

The CHALRMAN. ‘The gentleman's amendment is not in 
order in the ferm in which it is offered. The question is on 
the amendment offered by the gentieman from North Carolina. 

the question was taken, and the Chairman announced the 
hoes seemed to have: it. 

On a division (demanded by Mr. Pacr of North Carolina) 
there were—zyes 48, noes 33. 

So the amendiment was agreed ta, 
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Mr. JOHNSON of Washington. Mr. Chairman, I muke the 
point of order there is no quorum present. 

The CHAIRMAN. ‘The gentleman from Washington makes 
the peint of order there is no querum present. The Chair wii! 
ceunt. [Affer counting.} One hundred and nine Members are 
present, a quoruin. 

Mr. MILLER. Mr. Chairman, I offer the amendment which 
I send to the Clerk's desk. 

The CHAIRMAN. ‘The gentleman from Minnesota offers ap 
amendment, which the Clerk will repert. 

The Clerk read as follows: 

Page 2, line 1, before the word “ for,” insert “or Endian reserya- 
tions or in lands or property beid by the United States ia trust. 

Mr. MILLER. Mr. Chairman, if this amendment be adopred 
there will be specifically excluded from the operations of this 
act Indian reservations and lands beld ip trust by the United 
States. 1 believe we cun experiment, if we want to, in respect 
to our OWnb properties. but we bave no right to experiment with 
properties which we hold in trust. Under the provisious of 
this bill the revenues from water-power plauts wheiber op 
ludian reservations or elsewhere go into the Geueral Treasury. 
Now, I understand the chairman of the cemmitiee stated the 
other day that it was his intention to effer an amendment 
specifying that revenues from water powers ep Indian reser. 
yatious should be applied to Indian purpores. I admit that a 
method of computation could be worked out and that un eyuit- 
#wble distribution could be made of the proceeds, but that is a 
detail that has no bearing on the prepriety ef the entire legis- 
lation. 

As I said a moment ago, it is proposed to tie up these water 
powers. forever without the Ladiaus having one word to say 
ubout the propesition. New, it just happens that there are 
wonderfully fiue water powers on many of the Indian reserva- 
tions to-day. We bave a great variety of irrigation projects 
being developed on Indian reservations, eostiug millions ef dol- 
lars, for which already millions bave been appropriated. and for 
which millions more are to be appropriated. We expect to 
make these appropriations reimbursable from the  lndians’ 
property. They are going to pay for them out of their own 
meiuns. As an incident to these irrigation projects, tere Is 
natural oppertunity to develop water pewer. Why, just tik 
one illustration on the Blackfoot Reservation, a project origi- 
nally estimated to cost $4.000,000, bow estimated to cust $6,000,- 
000, and before they get through it will probably cost $8.000.U00 
to $10,000,000, and will offer opportunity for the development of 
not less than 200,000 horsepower. It is a great industrial propo- 
sition. Should we for one moment dispose of that. one of We 
chief elements of property belonging to the Blackfoot Tribe, 
without having particular and due regard to their ueeds, te 
their conditions. to their wishes, and to their rights? Who cia 
sa; what effect this bill would have if applied to that project 
in respect to the future prosperity and welfare of the Indians 
whose property it is? The great principle to-day underlying 
the management of Indian affairs, that at last all those but- 
dling such affairs have come to recognize, is to teach the I 
dian how te be self-supporting. put into his own hands mens 
for handling his own property as quickly as you can with 
safety, and thereafter hold bim up as an independent workits 
citizen. Yow make paupers by treating men as paupers. You 
eu: off opportunities for independent development and progress 
when you bold im trust a men’s property and peddle ont to bil 
annuities. ‘Ehese great properties belonging to the Indians, it 
tied up in this way in the bands ef the United States. without 
the Indians ever having an opportunity to say anything about 
their management, anything about what shall be done with tie 
proceeds, anything about the parties that shall be permitted lo 
make these leases, will take from them their best incentive tl 
development and to progress. 

New, one thing further, Mr. Chairman. I do uot know jant 
what the committee that produced this bill considered. rhe 
committee is compesed of very distinguished gentlemen. headed 
by one of the most distingnished and most amiable Mew _ 
in this House, but I am somewhat appalled when | think that 
his committee has inserted in this paragraph a provision s1)'"5 





that a lease shall be made for 50 yenrs :ind then what 5! 7 om 
done after the expiration of that period, when every 7 . - 


of these lands, excepting im the Territory of Alaska. !s ° 
the sacred confines of a State. Can it be that the members & 
the conmmittee forgot that there are sovereign States com|)’s!"s 
the United States? oe 
‘he CHAIRMAN. The time of the gentleman from Minne 
has expired. 
wir. MILLER. Mr. Chairman, I would like two or aaa 
minutes more. I do not like to encroach om the time ° 
committee-—— 
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The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that his time be extended for five minutes. Is 
there objection? 

Mr. FERRIS. Reserving the right to object, which I do not 
s,¢ond to do, I would like to ask if we can have some under- 
sjanding as to time. I ask unanimous consent to close debate 
at the expiration of 30 minutes. 

The CHAIRMAN. The gentleman from Oklahom: /[Mr. 
Ferats] asks unanimous consent to close debate on the pending 
amendment and all) amendments thereto in 30 minutes—— 

Mr. FERRIS. And that I have control of the time, so that 
I may yield to the varions gentlemen, 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that he be recognized for 30 p:inutes on this amend- 
ment and all amendments thereto 

Mr. FERRIS. And debate close at the end of that time. 

The CHAIRMAN. And debate close at the end of that time. 
Is there objection? 


Mr. MILLER. I have no objection if I can have five of those 


ininutes, 





Mr. FERRIS. Iwill yield five minutes to the gentleman from 


Minnesota. 


The CHAIRMAN, Is there objection? [After a pause.] The 
Chair bears nene, 

Mr. FERRIS. I yield five minutes to the gentleman from 
[ ‘sota [Mr. MILLER], 

Mr. MILLER. The public lands to be affected by this bill 


are all within the confines of sovereign States. All Indian 
reservations te-day are within the confines of sovereign States. 
It does Seem to me that the committee which prepared this bill 
overlooked the fact that there have ever existed such things as 
State rights, and I do not use those words in a technical or in 
a flippant sense. I use them in a most serious Sense. 

There has never been a time, so far as I know, when it has 
! proposed that the United States Government had the au- 
thority to regulate the interna! business carried on in a State— 
business that is not interstate business. That is exactly what 
t ill does, This bill says that in the State of Wisconsin, 
for example, where there are many Indian reservations, some 
public land, and many water powers, a lease can be made for 
but 50 years, when the laws of the State of Wisconsin say they 
( be made forever, under certain regulations. Now, who is 
going to control? Absolutely the laws of the State of Wiscon- 
sin are going to control. 

‘ir. FERRIS. The gentleman does not think that the laws 
of the State of Wisconsin or the laws of any other State have 


‘ lands, does he? 
vernment has no power whatever to regulate the rights, the 
methods of transmission, the stock, the bonds, the business 
pel ns of a water-power company in the State of Wiscon- 
ther on public or private land, if it is not engaged in 
ite business; and if it is so engaged, then only in so far 
as it is engaged in interstate business. 

Mr. FERRIS. Right on that point the gentleman is at right 
angles with all the authorities on the subject. 


interst 


Mr. MILLER. I think I can convinee the gentleman from 
0} oma, if he will yield me 15 minutes, that in my contention 
am on all fours with the decision of the Supreme Court of the 


States, and I do not care if the gentleman is in dis- 
agreement. 


Ni 
zona 


about 


. there are many Indian reservations in the State of Ari- 


10 per cent of the land, is in Indian reservations. 
Mr. JOHNSON of Washington. Mr. Chairman, will the 
eentieman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Washington? 

Mr. MILLER. Yes. 

Mr. JOHNSON of Washington. Does the gentleman remem- 
ber that in the State of Washington, in the great Quinaielt In- 
diau Reservation the entire rapids rise and have their mouth in 
the Indian reservation ? 


Mr. MILLER. Yea. 
that 


hot like to express that thought—into the inner and more in- 
a 


° cessible mountain regions of the States where they are lo- 
cated. We find them in the interior, in the mountains that have 


was given op Cheam. They have great water-power systems 
on their land. 


T am glad the gentleman mentioned 


2. mentioned the State of Arizona a few moments ago, a State 
ee in order to be developed, must find its development along 
© lines of irrigation, mining, and forestry. It is a State that 


uch to do with the regulation of water power located on | 


M MILLER. I undertake to say that the United States | 


About one-third of the land in the State of Arizona, or | 


rhe Indians have been gradually driven—although I do | 
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has great possibilities. The Indian lands in the State are to 
play a very important p»rt in the development of that State. 

Now, truly if we are to legislate in relation to these enor- 
mous properties, fundamental to the Indian's life and future 
prospects, we ought to consider that legislation from the Indian’s 
standpoint. But not one moment's time, so far as I am in- 
formed, has ever been given to the consideration of the differ- 
|} ent parts of this bill from the Indian's standpoint. And, Mr. 
| Chairman, while I do not think that the language as now used 
| in the bill includes Indian reservations, yet if there are gentle- 


| men whose opinions I respect who do think it does, let us cut 
| it out. Let us treat these Indians’ property from the Indian’s 
| standpoint. Let us give them consideration on their own merits, 
having in mind their own purposes. We can legislate for our 
own property as we please, but when it comes to tieing up 
forever property belonging to our wards: when it comes t 


| 

| , 
violating the laws of the States in respect to the property right 

| of our wards, let us halt our efforts and stop. [Appla 

| The CHAIRMAN (Mr. Pacer of North Carolina). T! 

| of the gentleman from Minnesota has expired. 

Mr. FERRIS. Mr. Chairman, I yield five minutes to the 

| gentleman from New Mexico [Mr. Frrcvsson}. 

| The CHAIRMAN. The gentleman from New Mexico 

| Ferovusson | is recognized for five minutes 

| 

i 

| 


Mr. 
Mr. FERGUSSON. Mr. Chairman, I think it is regrettable— 
the spirit shown by tome Members in their earnest desire, as 
have no doubt, to improve this bill. It is regrettable that they 
should be inclined, judging by their manner, to attribute 0- 
rance and lack of judgment to the committee, and not merely 
to the committee, but to the present Secretary of the Interior 
and to the previous Secretary of the Interior, Mr. Fisher ler 


President Taft, and to the preceding Secretary of the Interior 


Mr. Garfield, under President Roosevelt. They have al n 
before this committee and sanctioned this bill 

Now I want to speak a word with reference to the hh S. 
There are nearly 30.000 Indians on different reservations in the 
State of New Mexico. I have lived there for 2 good many 
years. I can look back and remember when we first started th 
| Indian schools for the improvement of the status of the In- 
dians, so that when the young Indians left school they wi l 
| be examples to their fellow Indians. I remember the fact that 
| T came to this Congress with the earnest desire to g Con- 
| gress to grant more school facilities to the Indians The 
anxiety of the boys and the girls to get into school in 
| atonal to an astounding extent. It is a fact that now en 
i they get out of school the girls go into domestic service d 
remain. They get into the millinery shops and into the s 
They find that they are catching step with our civilization 
It is the same way with the boys. They avail themselves of 
| the education they have had and gladly become carpenters, for 
| instanee, and fellowers of a vocation. 
| Now, here is an act which fs backed by men who have had 
| charge of the Indians for decades past and who know t 
| they are trying to do; an act which is backed by the experts 
i and backed by every man who bas an Indian in his Stat t 
l|home. Here is a bill particularly designed and intend 
i help the Indians, and the Indians are growing in appreciat f 
the fact that we desire to help them. Many of them raise n 
and wheat. Many of them have goats and sheep and | 
| I have seen Navajo Indians with two or thr hundred ¥ 
driving them through the streets of a town; driving the up 
land down the street and offering them for sale. 
Here is a proposition to make the waters useful, n ) 
| costly to be used; and yet you talk about it as a crime or as 
a very great impropriety, or, at least an improper act on r 
part, to urge this bill—we who know personally these things 
and who want to put the matter in the discretion of the & e- 
tary of the Interior, who will protect the Indians, as the fi er 


| Secretaries of the Interior have done all along. 


The honorable gentleman from Minnesota [Mr. MiILtcter|], whom 


He will protect them from abuses of even a 50-year lease. 
; respect greatly for his ability and sincerity, has referred to 
| tying up these poor Indians under a 50-year lease Another 
| thing that is spoken of is that these lenses will be to great 
corporations. The fact is that nine-tenths of the leases will 
be for the working of small enterprises by few men A man 
| will construct a dam in some canyon to carry on a mining 


operation with cheap electric water power. He will run one 
small mill, perhaps, to work the ores taken out of a mine. 
The Secretary of the Interior can not make a lease for longer 
than 50 years. That large discretion is for the benefit of creat 
enterprises that will take millions of dollars to put them on 
their feet, because the capitalists must be given sufficient time 
to enable them to see that they can get their money back. 
But the most of these leases will be for small enterprises, to de- 
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velop some rich valley by sinking wells and pumping ry firm. We would rather you would make rules that mean some 


for farming purposes, 500 feet if necessary, with cheap hydro- 
electric power. Why, my friends, the intention of everybody 
back of this bill was to help the Indians. They are under the 
guardianship of the Secretary of the Interior al] the time, and 
we have been endeavoring to protect and elevate them as and 
into useful citizens, [Applause.] 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. FERRIS. I yield five minutes to the gentleman from 
Washington [Mr. Bryan]. 

Mr. BRYAN. Mr. Chairman, generally speaking, I favor this 
bill. I believe it is a good bill. I believe it means the devel- 
opment and use of the water power on the public lands. Now, 
if it is good for the forest reserves, by what kind of reasoning 
is it bad for the Indian reservations? If this system of devel- 
oping the water power on the forest reserves of the West will 
serve beneficially the interests of the people of the West, the 
people who go into the forest reserves and the people who live 
near the forest reserves, by what kind of reasoning can it be 
possible that this same bill will not beneficially serve the inter- 
ests of the people who live in and near Indian reservations and 
who are interested in Indian reservations? You say “ the 
poor Indian.” And you worry about the poor Indian. Why 
do you worry any more about the poor Indian in the Indian 
reservations than you do about the poor white man or the poor 
black man, or any other poor man who has an interest in the 
forest reserves? Do you mean to say that you are going to 
inflict upon the forest reserves something that is injurious, 
but that you want to protect the Indians from any such kind 
of punishment? 

The truth is there is nothing injurious about this bill. It is 
beneficial to the interests of the forest reserves and those who 
are interested in the forest reserves. That being so, it is bene- 
ficinl to people who live in and are interested in the Indian 
reservations. A few moments ago we heard my able friend 
from Minnesota [Mr. Muitcer] suggest that it affected the 
proposition of State rights, and he made the usual earnest plea 
that is made on behalf of State rights, arguing that the State 
was going to be oppressed. 

Mr. RAKER. Will the gentleman yield? 

Mr. BRYAN. I yield to the gentleman. 

Mr. RAKER. What reason can be given why the Indian 
lands should be permitted to remain idle and the water go to 
waste? Can any reason be given why that should be done? 
Mr. BRYAN. Of course no reason can be given why the 
ter power on Indian lands should be measured by a different 
test than the water power on other public lands, 

sut it has been suggested that the State jurisdiction is 
affected. Gentlemen turn from the poor Indian to the poor 
State. It is said that the State of Wisconsin gives a perpetual 
lease, but the United States Government is only going to give 
one for 50 years, and they ask you if this Government can 
assert its authority te limit a Federal lease to 50 years when 
the State of Wisconsin in certain cases gives a 100-year lease 
or a perpetual lease. Of course the Government can establish 
its own regulations. What the poor Indian needs, what the 
poor white man needs, and what the public needs is complete 
control and some kind of definite rule for the development of 
this water power that will mean something, ‘that will make it 
subject to use, and yet will not part with the title. 

li is suggested that these things ought to be put in the hands 
of the poor Indian, and that he ought to be allowed to make 
these le; J] suppose no doubt you could get him to give a 
lease for eternity and then another eternity in addition. Per- 
hapsa lease of the State of Wisconsin would be only for eternity, 
but an Indian would be a double eternity. We do not 
want to leave it in the hands of the Indians, The Indian jis 
perfectly willing to rely upon the Government of the United 
Sta it will retain some kind of effective control under 
some kind of definite rule. 

These gentlemen do not love the poor Indian half as much 
they think they love him. They want the timber, they 
want the water power, and they do not want the strong hand 
of » Government to lay down the conditions and the terms; 
but I belleve the terms laid down by the Federal Government 
will be fair, and I stand for that very kind of thing. The 
people of the West stand for it, too. We are not worried 
about the Federal Government having the power to run things 
on the public demain rather than the State. They would 
rather have the Federal Government run things owned by the 
Nation, as they are running them In the Federal reserves in 
the State of Washington, than to have such things run by 
Federal troops, ike the Federal Government is running them 
Rockefeller’'s privately owned lands in Colorado. We 
would rather hand of the Federal Government should be 
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thing. We want the use of our reserves and the Federal re. 
sources our there, but we are perfectly willing to abide by thie 
decent rules of the game. [Applause.] 

Mr. FERRIS. Mr. Chairman, with the permission of the 
gentleman from Wisconsin [Mr. StTarrorp], I will yield to him 
four minutes. That is cutting him out of one minute, but | 
want to use that minute. 

Mr. STAFFORD. Mr. Chairman, because it has been the 
policy of our Government to protect the Indian in the pre 
serves found on the Indian reservations, such as the forests 
and everything that is found on their reservations, I believe 
we should except water powers on these Indian reservations 
to see first whether this plan is going to be successful and 
favorable to our Indians. The water power on the Indian 
reservations belongs to the Indians. It does not belong to 
the people of the United States or of the respective Stutes 
Those reservations are their property, and we are but the 
guardians of the Indians for that purpose. 

Mr. FERGUSSON. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. I can not yield now. The bill under con 
sideration is predicated upon the idea that the water power on 
the public lands should be available for the residents of the 
State where the water power is found. That should not be 
the principle so far as the water power that is contained on 
Indian reservations is concerned. 

The water power on the public lands should be leased under 
such terms as would supply power to the public generally 
the lowest possible cost; but the water power, as far as the 
Indian reservations are concerned, belongs to the Indians, and 
it is for them to determine its use and the conditions of its 
disposal. We know from the history of the appropriation of 
water powers in Canada and in the States, where there were 
ro restrictions whatever, that as soon as this bill goes into 
effect every available, practical water power will be seized upon 
by persons who are desirous of laying claim to the future devel- 
opment of water power. If we could possibly restrict the ap 
plication and enforcement of this bill to one-half of the unde- 
veloped water powers on the public domain, it would be well to 
try it out as an experiment, to see whether it would protect the 
interests of the residents of those States. It would be well to 
reserve some of that water power for the future; but no, we are 
going pell-mell and opening up all of the water powers at once. 
I say that, so far as the Indian reservations are concerned, 
even if we consider the plan that is proposed here to be work- 
able, it would be good policy not to include the water power 
the Indian reservations, because, even if we have complete cou 
trol over them, the Indians have certain rights to be considered. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. FERRIS Is it not true that one of two things mu 
happen—if the Indian reservations are cut out from this, 
the water remains in idleness and flows idly to the sea, 01 
Indian Bureau will get up a separate bill to do the same thing’ 

Mr. STAFFORD. Mr. Chairman, allow them to remain in 
idleness until you develop this proposition and see whether the 
proposed plan will be workable; and, furthermore, the w 
should be reserved for the benefit of the Indians and should fot 
be leased merely for the benefit of the residents outside of the 
reservations. 

The CHAIRMAN. 
sin has expired. 

Mr. FERRIS. Mr. Chairman, I yield five minutes to the cet 
tleman from Lowa [Mr. Towner]. 

Mr. TOWNER. Mr, Chairman, I think there must be 
surprise in the mind of everyone who has read this 1! 
the proposition that it includes Indian reservations. Cert 
such an important application of the bill ought to have ! 
made plain by its terms. But, no; there is only the ¢ 
statement here, “ and other reservations.” There are, of | 
many public reservations of land; but that which is pe 
to Indian reservations is the fact that Indian reservall 
held, not by the Government of the United States unreser’ 
subject to its control, subject to the interests primarily ©! 
people of the United States, but the lands that are ! 
Indian reservations are held, as the gentleman from M 
[Mr. Mitter] said, subject to the limitation or obliga 
incumbrance, if you choose to call it such, that they are ! 
trust, not for the people of the United States but for | 
dians themselves. Certainly it is not too much to ask |! 
important measure so vitally affecting their interests » 
sidered separately and apart from these other questions. — 
ready to meet and to consider, and other gentlemen «re ' 
to meet and to consider, the question of what is to ‘» 
luterest of the Indians with regard to their reservatiots, 


Il 
0 


af 
ther 
tl I 


the 


et 


The time of the gentleman from W's 








1914. CONGRESSIONAL 





onght not to be mingled with or affeeted by entirely different 















RECORD—HOUSE. 13799 


their school 


reserves and make them 


supporting? Surely not. 
rerests and conditions. The cynical indifference that is dis- | So, inasmuch as the Interior Department is the head of , 
“] here by gentlemen who advocate this inclusion with | department, inasmuch as the Indian Bureau is under ¢ In 
regard to the rights of Indians is no surprise to the people of | tertor Department. inasmuch as I have a letter here from the 
the United States. It has marked and stained the record of leg- | Indian Commissioner and from the Secretary of the | P 
siution through the century that we have had to deal with the | both wanting the Indian lands put in here, so that we can » 
indians. They have been driven from their lands. They have | improve the Indians and let them avail themselves of the ssi 
een foreed to submit to conditions and impositions that have | bilities of the reservations. surely no one will say that we 
brought to them net only material loss, but suffering and misery | stripping the Indians of al! they have. 
extreme and utterly unnecessary. Mr. BURKE of South Dakota. Will the gentleman yield 
The history of our treatment of the Indians from the begin- Mr. FERRIS. I hope the gentleman wil! let me proceed. [I 
ning is net ene that we look upon with pride by any means, | h:ve only a few minutes and I have several things I de te 
nd to-day we are asked to add another instance which is| say. If it was the purpose that we were going to strip | 
expressive of our indifference and contempt. These Indians, | Indians of their all, certrinly my own welfare, political as 
who have been driven from their own lands to these reserva- otherwise, would demand that I stand on only one side, and t 
tions in the extremities of the land, where the white man does would Le on the side of .he Indians, because in my State ne y 
not eare to go Or can not live, in the canyons, among the| half of all the Indians of the Republic live. and in my State 
mountains, in the forests remote from civilization, are not safe | they vote and hold office and have power. I hold in my hand a 
even there. We are asked by this bill to allow the speculator | telegram from the governor of my own State, I hold in my hand 
the promoter to enter even these remote fastnesses and | a telegram from the governor of Montana, I hold in my hand a 


to take from them their 


their water power and subject all 














| 
interests to the promotion of enterprises in which they will have | Washington, and of most of these Western States, urging th 
no possible benefit. In any instance when a project is under legislation be passed and tha. the water power of the West 
consideration under the operations of this bill it will be other | developed. Some of the gentlemen of the West who are ra ” 
uterests that will control. Mr. Chairman, it is clearly our | against this b‘!l are railing against thei: own interests: they 
d io consider such propositions separately. I can conceive are unwittingly trying to let the intrenched water powers have 
reason why it ought not to be done, so that then we may | a monopoly by the neondevelopment of water power that is now 
‘ rmine the question, not in connection with other lands, not | im the West going to waste. No one regards the interests of the 
regard primarily to the selfish interests of other people, | West more than I; surely no one is a better friend of the Wes 
not with regard even to the interests of the United States 1s a | than Secretary Lane. He is the most untiring worker fo 
N but primarily with regard to the Indians themselves. | welfare I have ever mct. 
We boast of being a humanitarian and generous people, but the| Mr. SLOAN. Will the gentleman yield? 
‘ indifference that we exercise with regard to our opera- | Mr. FERRIS. I ean not yield in the limited time I 1 I 
t with and our obligations to the Indians ought not to be | do not desire to be discourteous to any gentle: but IL regret 
sized again by this act on this day. I hope the amend- | I can not in the jimited time Il have. Secretury Lane is | 2 
ent of the gentieman from Minnesota will be adopted. | to do more for the West than they « lo for themselves vl 
Mr. FERRIS. Mr. Chairman, I yield two minutes to the} the gentleman from Minnesota, good lawyer that he is and 
gentleman from Wyoming |Mr. MonpDeLe]}. amiable gentleman that he is, laid down a legal prof i 
‘ir. MONDELL. Mr. Chairman, ordinarily I should be of | 2 while ago that I fexr will not stand up. The Chandler-Dunbar 
‘ m that a fair eonstruction of the language of the bill | case makes waste pape: ef all such debate and a.i such cu- 
| not include within its provisions Indian reserves, but I | ments and all such fundan.ental propositions as he hays d n. 
understand the Secretary of the Interior, who is to administer | What on earth bas the State to do with Federal Gover ut 
th w. considers it does inelude Indian reserves, and therefore | property? Nothing; .nd no ene can controvert that Many 
e amendment offered by the gentleman from Minnesota should | centiemen here are asserting the State can dev-lop it itself, and 
 adepted. We do net as a people own these Indian lands. | So forth, To my mind that means that nothing will be a 
They belong to the Indians. Excluding these lands from this | because the State has no Jower to do anything with ou: 4 
es not tie up the water power on the Indian lands. It | erty. The argument of the gentleman from Minnesota h eel 
ply leave them in this position, that when there was | abandoned by most f the good lawyers, and I think he w be 
any need of development on the Indian reservations the matter | driven to a like conclusion. 
woukl be brought to Congress, and Congress, probably after| The CHAIRMAN. The time of the gentleman has ex 
ion with the Indians and inquiry as to their needs, | all.time has expired. The question is on > ane 
would make proper provision for the development. If the en- | offered by the gentleman from Minnesota 
ter were approved, they might be breught under this bill. | The question was taken, and the Chair ance 
As i matter of fact, it is a question whether we have any right | 2ees seemed to have it 
t g tho Indian under the terms of this bill without his| On a division (demanded by Mr, Miter) e we 
conse! It might be possible that the Secretary of the In- | 20, noes 27. 
terior would believe that it would be weil to utilize the waters| So the amendment was rejected. 
‘ Indian reservation for the development of power to be Mr. MANN. Mr. Chairman, [I meve, pag 
hundreds of miles away. The Indians might believe it | strike out the words “ond other propert 
V ter to use that power for pumping water for the irriga- | The CHAIRMAN. The gentleman from I fi 
tion of their land, and the Indians’ view of it ought to be con- | amendment which the Clerk will report. 
dered by Congress, The Clerk read as follows 
i CHAIRMAN. The time of the gentleman has expired. Pace 1. line 11, strike out the words i ot r t 
Mr. | ERRIS. Mr. Chairman, I again repeat what | sa:l| + FERRIS. Mr. Chairman, I assume the ¢ annie 4 
i the ¢ ommittee on Indian Affairs and the House be willing for us to accept the amendment. I tl that 
decree otherwise, there would be no feeling at cll about | vont should go in, after conferring with the member 
| thee hoe pedis is e matter of policy, of course, wae the ’ committee present. 
we shou “ave the Indian lands in idleness and let the The question was taken, and the amendment greed 
s reserves be honsupporting and in idleness or whether | Mr. MANN. Mr. Chairman, I move to ; ; 
d try to sive them an effective method of develop ng word “lands.” in the same line, the word pub 
wer for their own benefit. Some things have been sald | “the CHAIRMAN. The Clerk will report the 
ght not to be said in fairness. It has been said that it | The Clerk read as follows: 
empt to strip the Indian of all he has. On the contrary, | ; ' et 
this he very best effort in good faith to try to help — Page 1, line 11, before the word lands, § l 
And Mr. MANN. I take it that the gentlem h s d 
a Mi MONDELL. Will the gentleman yield? | be proper language? 
: Mr. FERRIS. T can not vield; I have only a few minutes,| Mr. FERRIS. I think it woenld be. 
1 I wish to cover three or four points. All over the | The question was taken, and the am d was agreed to. 
2 . y we have school reserves of three or four sections of land Mr. MANN. Mr. Chairman, I move st on page 3, 
< there in absolute idleness, In absolute waste. Why? Be- line 5, all after the word “ permittee” down to the end of : 
B perchance, they are not near by to anybody who has a | section. p 
ly ,, Lvsition to develop them. Does anybody her. think that a The CHAIRMAN. The Clerk will report the amendment. 
at . Indian has business ability sufficfent to develop water The Clerk read as follows: 
fanaae = own right? Does anybody here think that a _ Page 3, strike out all of the section after the word “ p 
set Indian knows enough to develop water power to irrigate ! line 5. 
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Mr. MANN. 
The Clerk 


I ask to have it read. 
read as follows: 
The words to be 
‘The tenure of 
collected there 


stricken out are: 

the proposed lease and the charges or rentals to be 
inder to be specified in said preliminary permit, and 
BUC rmittee upon filing an application for lease prior to the expira- 
tion of the permit pericd shall be entitled to a preference right to 
lease the lands embraced in the permit upon the terms, conditions, and 
limitations autherized by this act.” 

Mr. FERRIS. If the gentleman will yield just a moment—— 

Mr. MANN. Certainly. 

Mr. FERRIS. I followed the gentleman from Tllinois [Mr. 
MANN] very carefully in his general speech the other day, and 
I have in mind what he said; and, feeling the advisability of 
doing what he thought, I called at the department and talked 
with them about it no longer ago than this morning, and they 
thought they could pretty well accomplish under the regulations 
all we could accomplish under this; and I have little or no ob- 
jection, so far as I am concerned, and I do not think the com- 
mittee has, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. MANN]. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from Oklahoma a 
question. The proviso at the bottom of page 2 authorizes the 
Secretary of the Interior to issue a temporary permit to an 
applicant. Would there be any objection in the gentleman's 
mind to changing that so that the Secretary might issue a tem- 
porary permit to more than one applicant for investigation of 
the same place? In other words, instead of saying “an appli- 
cant.” «ws in line 21, to say “applicants”; and then, in line 24, 
to strike out the letter “a” and insert the word “ permits” 
instead of * permit,’ so that the Secretary would have authority 
to make regulations in order that more than one man or more 
than one concern might investigate the power possibilities of a 
particular place? 

Mr. FERRIS 

Mr. MANN. Certainly. 

Mr. FERRIS. 1 really think there is an objection to the 
gentleman's suggestion which I think the gentleman will agree 
to when I call his attention to what I have in mind. It was 
called to my attention by engineers that sometimes an expendi- 
ture aggregating a million or more dollars was necessary in 
order to make preliminary survey on watersheds and waterfalls 
to determine whether or not the thing was feasible. Again, it 
was called to my attention by the water-power people, and de- 
partment officers as well, that they had to go and buy up 
already acquirec water rights that had been filed under the 
State law as a part and parcel of the going concern to be. It 
was also called to our attention in the hearings—and the hear- 
ings are quite full on that point—tn order that this be effective 
and operative that you give some one an opportunity for a short 
period of time, at least—we thought a year was sufficient, and 
if the gentleman thinks that is too long we can change it—— 

Mr. MANN. I have not any objection to the time. 

Mr. FERRIS. I think that if you allow them to go out and 
issue a permit to two applicants either one of them would be 
unwilling to make the expenditure required vnuless they thoughi 
they could be sure to get the’ lease. 

Mr. MANN. Here is what I wish to eall 
ihe gentleman: The right of a department 
favorites is always a dangerous right to confer. We do not 
let department buy property without advertising for bids. 
We do not let them dispose of property without advertising for 
bids. We do not let them sell waste iron without advertising for 
bids. Now, here comes along two men, each of whom thinks 
there are great possibilities in a water power. They both ap- 
ply to the Secretary of the Interior for a permit, and it is 
purely a mattter of favoritism as to which one gets the permit. 
That would be conferring a power upon the Secretary which, 
if he exercises. wight lead to charges made against him whether 
they are true or false 

Mr. FERRIS. If gentleman will there, the 
gentleman states the condition fairly and it is a 
condition that is present end has to be met, Lut let me suggest 
to the gentleman that under the revoesble law of 1901, 
under which we are now operating and which a good 
water power has been developed, have the same 
there 
MANN. 
FERRIS, 
the 
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Mr. FERRIS. That no one would take it, and he could ey 
their heads off without a chance to be heard and no one would 
feel safe to develop under such a law. 

Mr. MANN. But if you give the Secretary of the Interior 
authority to make general regulation, he can. cover that ques 
tion. For instance, the Geoiogical Survey, in its investigation. 
discovers the potentialities of water power at some place. They 
communicate that information, or some one does to some friend 
and he makes an application. It may be worth a great dea! of 
money. No one else can get in. Now, ought not the Secret:ry 
of the Interior to have the authority to permit more than o 


ie 


| person to make this examination, so that you really preserve 
the 


interests of the Government? He can make his general 
regulations. The language of the bill would confine it. L think. 
to one applicant at a place. No one else can investigate. [i 
may be water power worth millions of dollars. The gentleman 
spoke of their spending a million or more dollars at a plaice 
in a preliminary survey. In such a cuse the water power is 
vastly valuable 

Mr. FERRIS. Very true. 

Mr. MANN. Why not leave it so that the Secretary can make 
regulations and can permit under proper regulations more than 
one concern or person to make a preliminary examination ss to 
the possibilities of the future? 

Mr. FERRIS. I confess I can not see great objections to the 
suggestions of the gentleman other than-——- 

Mr. MANN. I want to vote for this bill. 

Mr. FERRIS. I know the gentleman does, and we need the 
help of the gentleman. 

The CHAIRMAN. The time of the gentleman from Illinois 
{Mr. MANN] has expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. While the gentleman is dis 
cussing the proviso, I would like to ask the chairman of the 
committee if in granting this preliminary permit it is intended 
in granting the permit, to authorize the occupation of lands tha 
are within Indian reservation, and I call his attention to the 
language on page 2, lines 24 and 25. 

Mr. FERRIS. I did not get the suggestion of the gentlemun 

Mr. BURKE of South Dakota. The suggestion is that if this 
bill is intended to apply to Indian reservations, does this pro 
viso authorize the Secretary of the Interior to grant a perm 
authorizing the occupation of lands in Indian reservations? 

Mr. FERRIS. Undoubtedly it would. 

Mr. BURKE of South Dakota. Public lands? 

Mr. FERRIS. 1 have no doubt if there was a feasible project 
on an Indian reservation the Secretary of the Interior would 
permit a company to go out and ascertain if it was a fe 
proposition. Otherwise you would never get it develope! 

Mr. BURKE of South Dakota. I think it is a permil au 
thorizing the occupation of public land for water-power de- 
velopment. 

Mr. MANN. I think the words “ public land” would be con- 
strued in connection with the former part of the act where I 
says, “public lands, including Indian reservations.” 1 hope 
the gentleman will agree to this amendment. 

Mr. FERRIS. I do not object to it. 

Mr. MANN. Mr. Chairman, I move to strike out, in line 21. 
page 2, the word “an” and to make the word “ applicant 
plural. 

The CHAIRMAN. The Clerk wi!l report the amendment 
fered by the gentleman from Llinois. 

The Clerk read a: follows: 
>, line 21, 


Page 2 
plicant " plural. 


Mr. MANN. And also at the same time, in line 24, strik 
the word “a” and pluralize the word “ permit.” 

The Clerk read as follows: 
strike the 


sibie 


strike out the word “an” and make the w 


” 


line 2i, out word “a and pluralize 


And in 
“ permit.” 

The CHAIRMAN. The question is 
fered by the gentleman from llirois. 

Mr. THOMSON of Illinois. Mr. Chairman, 
man yield? 

Mr. MANN. Certainly. 

Mr. THOMSON of Illinois. Would those amendmen's © 
volve the changing of the last word on line 5 of page » '" 
“permittee” to “ permittces 

Mr. MANN, Oh, no; because “ permitiee ” refers to ' 
of the permittees, and each one would be extended u! 
general regulation, 


on the amend! 


will the 


“9% 
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The CHAIRMAN. The question is on agreeing to the amend- 
1t offered by the gentleman from Illinois, 
rhe amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
word “ public.” the first word on line 25 of page 2. 
rhe CHAIRMAN. The gentleman from Wyowing offers an 
endment, which the Clerk will report. 


me 


a 


rhe Clerk read a~ follows: 
Pave 2, line 25, strike out the word “ public.” 
Mir. MONDELL. Mr. Chairman, I desire to call the attention 


of the chairman and members of the committee to the fact that, 
the section has been amended, it covers public lands, reserved 
| unreserved, and forest reserves which are not public lands, 
d reservations, and the word “ public” at this point ought to 
out of the bill. 

\ir. FERRIS. Mr. Chairman, I think the suggestion of the 
tlenan from Wyoming is a good one. No one would want to 


put in a word that would jimit the amendment that we have 
creed to. I hope the gentleman’s amendment will be agreed to. | 
rhe CHAIRMAN. The question is on agreeing to the amend- 


went offered by the gentleman from Wyoming. 


The amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment 

the CHAIRMAN. The gentleman from Wyoming offers an- 


other amendment, which the Clerk will report. 
rhe Clerk read as follows: 
ace 1, line 6, strike out the word “lease” and insert the word 
',” and in line 10, after the word “ thereof,” insert “ the right of 
VW r. 
Mr. MONDELL. Mr. Chairman, I offer this amendment, not 
with the expectation that it will be adopted, for I see the gen- 
tlenmaun from TIlinois [Mr. MANN] shakes his head, and the 
entienan from Oklahoma [Mr. Ferris] catches the suggestion. 
ve that these amendments would vitally change the char- 
er of this act, and change it so as to make it conform with 
egislation on these subjects ip the past, and in such a way 
to make the bill really useful in the development of water 
ers on the publie domain. 
the adoption of this amendment would not affect anything 
hit might follow in regard to the requirements relative to 
and control of charges, but it would change the 


tion 
ter of the right from that of a mere lease to that of a 
rrant of a right of way. It would give permanence to the grant 
de, and, in my opinion, it would be very much more likely 
insure development than the bill as it stands. The develop- 
| being based on a permanent right, the power. could be de- 
ed and furnished to the people more cheaply than it will 
der a limited right with uncertain charges. 

FERRIS. Mr. Chairman, I very much hope that no con- 
ble portion of the House will think seriously of adopting 
the amendment offered by the gentleman from Wyoming. I 
the views of the House are pretty well ironed out, and 


I be'ieve the views of the country are in strong support o 
thi I believe that no one wants to grant or even talk about 
g g away the fee to water-power sites in this country. I 
fee! that it is our greatest resource in this country. 


I feel that 
in ortance it towers above coal, above oll and gas, and thut 


wi cht to lease for a limited period of time only the water 
powers of the country, so that we may get development, and in} 
the end get them back for the benefit of the public and for the 


benefit of the Government and for the benefit of the people who 
timately enjoy them. The amendment of the gentleman 
hinge the entire purport of the bill, and I hope it will 
hot be agreed to. 
rhe CHAIRMAN, 
| offered by the gentleman from Wyoming. 

question was taken, and the amendment was rejected. 


M FOWLER. Mr. Chairman, I offer an amendment. 

at CHAIRMAN, The gentleman from Illinois [Mr. Fowrrr] 
ers an amendment, which the Clerk will report. 

‘he Clerk read as follows: 
J -. line 2, after the word “than,” strike out the word “ fifty” 


the word “ twenty-five. 
Mr. FOWLER. Mr. Chairman, I offer this amendment be- 
| feel that there are grave responsibilities resting upon 
ise with reference to placing these great powers in 
of those who may hereafter lease them, or those who 
ready developed water powers. 
ding over some of the franchises which 


have 
granted 


is provision in this bill, and in the Adamson Dill. which 


w) 


pow 


: ! have read in modern times. Canada leases her water 
", or the right to generate hydroelectric power, for a pe- 











The question is on agreeing to the amend- | 


the } 


been | 
by this country and other countries I have discovered | 


the House a few days ago, goes further than anything | 
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riod of 20 years. The Federal 


} 


passed 


reserve act. which we 


during this Congress, grants a franchise for 20 years only. The 
great majority of the franchises which are granted to our street 
railways in cities and to our electric-light plants and othe 
franchises of a similar character are usually limited to 20 
years. 

The proposition in this bill is to grant this water-powe 


franchise for a term of 50 years, nearly twice the average lift 
of man. It seems to me that we are now working upon one 
the greatest problems that affect the rights of the px 


this country. It may be made very beneficial and useful to a! 
| or it may be made very useful and beneficial to a few and 
| ceedingly oppressive and detrimental to the many if t! 
water power of this country should pass into the hands of t 
| few, and that few should nndertake to use that power as they 
have used other special rights in this country, undoubted|y 
the people would suffer in the future 
We have an example of what the few do when they get con 
trol. The Sugar Trust of the country is giving us an example 
of trust power, as to what can be done when an opportunity is 
ufforded. We have secn the price of sugar forced ap a ceu 
a day until I understand to-day it is selling at 10 cents 
pound, on the theory that there is a disturbance in the eust 
and that the people will tolerate such increases under such 
a plea. There is no more reason or excuse for the increase 
the price of sugar now than there was three months ago, and 
what is now being done is an exhibition of arbitrary power 
Mr. COOPER. Mr. Chairman, will the gentleman permit 


interruption ? 


The CHAIRMAN (Mr. Fitzerrarp). Does the gentleman 
from Illinois yield to the gentleman from Wisconsin? 

Mr. FOWLER. Yes; I yield. 

Mr. COOPER. Does the gentleman think that the Sugar Trust 
would have any such power over the price of sugar if th 
United States had developed the beet-sugar industry, so that 
it could furnish the home supply? 

The CHAIRMAN. The time of the gentleman from Illinoi 
[Mr. Fow.er] has expired. 

Mr. FOWLER. I ask for an extension of five minutes 

The CHAIRMAN. The gentleman from Illinois asks unani 


| 


mous consent that his time be extended five mi 
objection? 

Mr. FERRIS. Reserving the right to object, I wonder if we 
can not agree as to time. I ask unanimous consent to 
debate on this amendment and all amendments thereto at the 
end of 20 minutes. 

Mr. MONDELL. 


nutes. Is there 


close 


Mr. Chairman, a parliamentary inquiry I 


want to offer an amendment, either to the amendment offered 
by the gentleman from Lilinois |Mr. Fow ter] or liter. 

Mr. FERRIS. I am only asking to close debate on this 
amendment and all amendments thereto, but not to close debate 
on the section. * 

Mr. MONDELL. If the amendment of the gentleman fron 
Illinois {Mr. Fowrer] should prevail, would that prevent an 


amendment to strike out all reference to the limit? 
Mr. FERRIS. Oh, not at all, as I understand 
The CHAIRMAN. The gentleman from Okl:honia 
imous consent that all debate on the pending amendment 
closed 
Mr. FERR 
| The CHAI 


the situation 


| ' 1) 
USKS Ub 


be 
IS. In 30 minutes. 
RMAN. In 30 minutes. 


. 
> 
‘ 


Mr. FOWLER. Mr. Chairman, I believe the understanding 
|} was that I should have 10 minutes. 
| Mr. FERRIS. I hope the gentleman will not ask for that 


Mr. FOWLER. 
that on this bill. 
Mr. FERRIS. 
35 minutes, then. 
| Mr. MONDELL. I am perfectly willing to discuss my amend 
ment as an amendment offered to that offered by the cgentieman 
from Illinois, but I should like to have 10 minutes on this propo- 

sition, either now later. I will 


I do not propose to take any more time after 


I will have to modify my request and make i! 


or move to strike out the 
limitation. 
Mr. FERRIS. Then let us make this limitation on bot 
| amendments. I ask unanimous consent to close debate at U 
end of 40 minutes. 
The CHAIRMAN. The gentleman from Oklahoma asks unanj 
mous consent to close debate on the pending amendment and all 


| amendments thereto in 40 minutes. Is there objection? 

Mr. MILLER. Reserving the right to object, do I understand 
that applies only to the amendment of itleman from 
| Illinois [Mr. Fowrer]? 

Mr. FERRIS. And amendments thereto. 
The CHAIRMAN. Is there objection? 
There was no objection. 
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The CHAIRMAN, 
is recogn 
Mr. 
from 


The gentleman from Illinois [Mr. Fow Ler] 
ized for five minutes. 
FOWLER. Mr. Chairman, 
Wisconsin [Mr. Cooper]. I 
been to me a very interesting 
sume he has been interesting 
the most careful, painstaking, 


in answer to the gentleman 
desire to suy that he has always 
Member of Congress, and I pre 
to all. I regard him as one of 
and thoreugh investigating of the 
membership of this House. [Applause. ] Whatever he under- 
takes, it has been my observation that he is prompted by the 
purest motives, and whenever he propounds a question to me 
it appeals to my sense of honor and decency to reply honestly 
and entiously. He asks if 1 believe that if the United 
States had prepared for the protection of beet sugar in America 
the Sugar Trust would have been able to increase the price of 
sugar radically and so persistently it is doing to-day? 
That question demands a fair and candid answer. I do not be- 
lieve that the gentleman wants to deal with this question 
lightly, aud I presume he refers to the late tariff bill, by which 
sugiur is ultimately to be placed in the free list. If 1 am not 
correct. I desire him to correct me. 

Mr. COOPER. Mr. Chairman, my question was this: I did 
not say anything about the tariff. I said, * Dees the gentleman 
think that if the United States had developed the beet-sugar 
industry so that it could supply the home demand for sugar. the 
Sugar Trust would have bad any such power to manipulate 
sugar prices as it has to-day?” 

Mr. FOWLER. That question can be answered yes and no. 
If in America we had the beet-sugar industry developed to such 
an extent that it would supply our demands, and the control 
of it were in the hands of the many, then there would be no 
trouble about it, and it would be impossible to increase the price 
Systematically; but if it should pass into the bands of the few, 
as it is to-day, then it would matter not whether sugar was pro- 
duced in America or abroad. We have an example of that in 
the case of coffee. Coffee is produced abroad, yet it is in the 
hands of a trust. I recollect when [I was a boy pounds of 
Arbuckle’s roasted coffee was retailed for 15 cents. That was 
the weapon with which they wiped eut all the handlers of 
coffee until it went into a trust, and now I pay 35 to 40 vents a 
pound for coffee for my wife. I do net drink it myself and 
never did. I know the gentleman from Wisconsin [Mr. Cooper} 
is honest in his convictions about these matters. What is true 
of sugar and coffee will be true of the water power of this 
country if it gets into the hands of men of this class. My col- 
leagues, I shudder, not fer myself but for my country, if the 
water power should pass into the hands of the few so that by 
its cheapness all other people will be driven out of business 
who do not have access to it, and when all of the money-making 
business of this country into the hands of the few. If 
you give it to them for 50 years, I shudder for the people of 
this country. I trust that we are not now sewing buckles on 
sha for human limbs; but it appears to me that a 50-year 
lease is the strongest shackle, with the most complete buckle 
and lock that the Congress could possibly make by law. I trust 
that the people of this country will never be placed in the posi- 
tion that it appears to me I can see them in if the water power 
should pass into the hands of the few, and then they should 
secure complete control of it and the business operated by it, 
they are doing now with the products of common use in 
this country. 

‘There is only one relief ft 


consci 


so as 


S$ 


‘ 


passes 


ke] . 
KICS 


AS 


hat I can see, and that is the reiief 
that might be obtained from electricity ir, for unlike other 
things they are so free and sbundant that they can not be taken 
from us. Water by gravitation runs away from us, and wood 
and coal burn up when used for power purposes, but air and 
electricity stay with us forever and are never reduced in quan- 
tity and force by their use. The ingenuity of man, if we are 
placed under the condition that I think we might be by grant- 
ing away this right for 50 years, may afford relief by some useful 
invention whereby we may be to snateh from the air its 
greut power and apply it as a propelling power for the wheels 
of industry, and we may be to grab from the skies the 
electricity for the purpose of lying it also to the wheels of 
pros and of business. 

Mr. SMITH of Minnesota. 
man yield? 

Mr. FOWLER. Yes. 

Mr. SMITH of Minnesota. Does the gentleman believe that 
tlle water-power industries in the United States are not pow 
in the hands of the monopolies and trasts? 

Mr. FOWLER. Mr. Chairman, the gentleman is another one 
those conscientious men on the floor of this Heuse. While I 

iliny with the different water-power projects over 
other men are, because there are none of 
and only one, as I reeellect, ia my State, 


and ;: 


~ 


SI 


; 
able 
able 


gress 


M1 


Chairman, will ihe gentle- 


ol 
nin not : tan 
the couutry as 
them in my 


some 


locality 
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yet wherever water power has been harnessed it has gone into 
the hands of an oppressive monopoly, so far as 1 am able tg 
learn. 

Mr. 
it hy 


lease? 

Mr. FOWLER. Yes; we can do that, because it will revert tg 
the State more readily and more often, so that those who get 
the control of it can not oppress us unmercifully for not on ly 
a lifetime but forever. 

Mr. Chairman, this water power, in my opinion, is one of the 
most useful. I would not retard its use to man. It has lain 
uvused for ages in America, yet it is ene of the most usefu! and, 
I believe, the cheapest power within our reach. But in provid. 
ing for its use I would not place it in sucb a condition that it 
can not be reclaimed to the country. I would not place it ont 
of the reach of the common people. You know, all of you—and 
I am not speaking from a political or partisan standpoint—that 
after the passage of the Dingley bill within five years «|! 
the great money-making businesses went into the hands of ; 
few monopolies. 

The CHAIRMAN, 
has expired. 

Mr. MONDELL. Mr. Chairman, I offer the following substi- 
tute for the amendment offered by the gentleman from LIlinois 
which I send to the desk and ask to have read. 

The Clerk read as foilows: 

Page 2, 
years, 

Mr. MONDELL. Mr. Chairman, the bill as it stands provides 
for the granting of these leases for a period of 50 years. ‘The 
gentleman from Illinois [Mr. Fow Ler] offers to amend by mak- 
ing the period 25 vears. 1 propose to strike out all reference 
to the period of the lease, Jeaving the bill so it will provide for 
an irrevocable lease. As a matter of fact, the bill as it stands 
is, to my mind, conflicting in that it provides for a 50-year Jease, 
and a few lines farther down for an irrevocable lease. Mr. 
Chairman, the amendment offered by the gentleman from LIli- 
nois in the best of faith 

Mr. CULLOP. Mr. Chair 

Mr. MONDELL. Yes. 

Mr. CULLOP. Does the gentleman construe that word “ 
ocable”” to mean that a lease would not terminate within 
definite period named in it? 

Mr. MONDELL. I am frank to say that I do not know 
to interpret it. I think it would bear the interpretation 
gentleman suggests. 

Mr. CULLOP. I agree that that clause which contains the 
word “irrevocable” ought to go out of the bill; but I wanted 
to know what the construction of the gentleman from Wyo! 
was of the word “irrevocable,” from the manner in whic 
has spoken of it. 

Mr. FERRIS. Mr. Chairman, I do not want any false 
pression to get started about it. There is a section which 
cifically says that for any breach of contract they can go in 
the court and have their rights cut off. 

Mr. CULLOP. This same section provides: 

Which leases shall be irrevocable, except as herein provided, 
which may be declared null and void upon breach of any of their t 

Mr. MONDELL. Mr. Chairman, I would like to yield, but 
really my time is running. I think the section is somewhat 
conflicting, but I am not raising that question now. My prep 
sition ig this: These leases ought to be irrevocable except [oF 
violation of their terms and for these reasons: The gentenman 
from Llineis in good faith offered an amendment shorten 
time. In the interest of whom? He said in the inter 
the people. How on earth are the people going to be b 
by brief leases? Everybody knows that a corporatio! 
municipality undertaking one of these enterprises wol!! 
fully justified—in faet, as a business proposition it wo! 
necessary—in amortizing their enterprise within the pe 
the lease. Under the terms of the bill. the lease endi! 
years, they would be justified, and any public-serv ice ¢ 
sion would necessarily reeognize their right, in obtail 
complete and full return on the investment within the 
the lease. The result would be that the users of the po’ 
would be compelled to pay not oniy a reasonable return | 
power company as interest upon the investment but to [ 
the entire plant also within the period of the lease. rhe 
says every 50 years. The gentleman from Illinois would 
the people pay for it every 25 years, from some curious be 
that in so doing we would give the people the benefit o! 
water power. 

Mr. MeLAUGHLIN. 


SMITH of Minnesota. 


That being true, will we control 
lengthening 


or shortening the time of the grant or the 


a 
aL 


The time of the gentleman from I|! 


lin oi3 


jines 1 and 2, strike out “for a period not longer than 50 


man, will the gentleman yield? 
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irrev- 
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Mr. Chairman, will the gentleman yie! 
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Mr. MONDELL. In a moment. Making a lease continuous 
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eral statute books will not save us. If we have not virtue 


does not prevent the adoption of provisions for a periodical enough, the people of those States and communities, to protect 


readjustment of the charges to be made, if any, upon the enter- 
pl <e. It does not take from the people any power of contro! 
whatever, but does take from the operator the opportunity to 
im the right to receive within every period of the lease not 
only a fair return upon the investment but a complete return 
of the capital. It will be argued, of course, that at the end of 
the 50 years under the terms of this bill, if the property is 
taken over by the Federal Government, the Federal Government 
is to pay something for it. Just how much is not clear. Also, 
if it is leased to others they must pay for it, but just how much 
it is not clear. But those provisions are not a complete pro- 
tection of the investment, and the result would be that the in- 
yestor would be justified and would be Leld by the court to be 
justified in adding to his charge above what was necessary to 
cover a fair interest rate an additional rate to provide for the 
final wiping out of the capital invested within the period of 
the lease, 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask that I may have five 
minutes more, 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that he may proceed for five minutes. Is there 
objection? 

Mr. FERRIS. Mr. Chairman, the time has been limited. 

Mr. MONDELL. I understood I was to have 10 minutes, 
but | did net ask for it when I first rose. 

rhe CHAIRMAN, Is there objection to the request of the 
geutlenan from Wyoming? [After a pause.] The Chair hears 


Cle 


Mr. FOWLER. Will tte gentleman yield for a question? 

Mr. MONDELL. I do. 

Mr. FOWLER. Does the gentleman from Wyoming believe 
that there will ever be a recovery of the property if it passes 
into the hands of a corporation for a period of 50 years? 

Mr. MONDELL. I de not know of any reason why there 
should be a recovery of the property. I have never been able to 
adopt the philosophy of the gentlemen who imagine that the 
Government should retain some special right, other than the 
right of sovereign eminent domain which it has, to recover 
these properties. What are these properties built for? They 
ire built to serve the people. What is the interest of the 
people in them? ‘The interest of all the people is to get this 
service at the best rates, at the lowest prices. 

Mr. FOWLER. Is there any more reason—— 

Mr. MONDELL. I ean not yield further. 

Mr. FOWLER. One more question is all I wanted to ask. 

Mr. MONDELL. I can not yield. 

fhe CHAIRMAN. ‘The gentleman declines to yield. 

Mr. MONDELL. Now, the gentleman does not serve the peo- 
ple by placing added burdens on enterprises. He does not 
serve the people by shortening the life of the lease and giving 
those people who have put their money in the enterprise an 
oppertunity, at least an excuse, to charge a higher rate because 


the life of the lease is brief. The interest of the people 
i these enterprises is to have them perpetually operated at all 
Umes, and until the end of time, under proper public control 


in order that the people using the product may not be charged 
an unfair and exorbitant price. Now, the way to make those 
charges low, to have them as low as possible, is to relieve them 
from burdens, to relieve them from breaks in the continuity of 
the enterprise and establish it on a solid foundation on which 
ii may run on at the least cost. I am utterly unable to grasp 
the philosophy of gentlemen who imagine that they are going 
to help the people, whose only interest is cheap power, by 
breaking the continuity of the enterprises and by loading them 


lown with heavy charges. Shorten the term of the lease, the 
greater the burden on the people for amortization charges. 


Mr. BAILEY. Will the gentleman yield? 
lr. MONDELL. I do. 


Mr. BATLEY. Does the gentleman know of any corporation 

| does that now? 

‘ir. MONDELL. Any corporation that does what? 

‘r. BAILEY. That gives the service without wringing a 

\ pute from the people. I do not happen to know of such. 

it. MONDELL. Does the gentleman want me to understand 
there is no effective public control anywhere in the United 
Is that the gentleman's proposition? 

M BAILEY. There is a great struggle I think. 

‘rt. MONDELL. If we area lot of pusillanimous folks every- 
‘ under this flag that we can not protect ourselves from 

ervice corporations, why, a statute written on the Fed- 


ourselves from our own local corporations, we certainly can not 
be protected by putting burdens on enterprise. The gentleman 
seems to proceed on the theory that the way to protect ourselves 
from exorbitant charges is to lay burdens on power enterprises 
We want cheap power. We want rates controlled. The best 
way to get cheap power is to give continuity of tenure. ‘The 
water rights are perpetual. If now you make a lease 50 years 
you simply give the lessee the opportunity to claim that it 
should secure full return of its investment as well as interest 
on it. That is placing a burden on the users that is not justi 
fied. 

Mr. BAILEY. The gentleman has not answered the question. 

Mr. MONDELL. I can not yield further. The gentleman 

did not ask a question that anyone . .uld answer. I am frank 
to say I did not understand the gentleman’s question. My 
proposition is that shortening the period of these leases makes 
a charge to the people that use the product greater. There is 
no escape from it. There is no getting away from it If the 
lease were 10 years the burden on the people using the product 
would be still greater. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. FERGUSSON. Mr. Chairman, the gentleman from Wy- 
oming [Mr. MonpDELL] adopts one extreme; the gentleman from 
Illinois [Mr. Fow er] is not exactly on the other extreme, but 
he is very near it. I understand the operations of the mind of 
the gentleman from Illinois, because when I first began to go 
into this proposition like he is doing now I halted at the propo- 
sition to make the possible limit of a lease as long as 50 years, 
but after hearing the men who have studied this question, men 
of the greatest eminence—Cabinet officers and ex-Cabinet offi 
cers—and after considering the arguments pro and con, I am 
now firmly satisfied that the possible limit ought not to be less 
than 50 years. That does not mean that all of these franchises 
are going to be granted for 50 years. There may be one granted 
for a shorter term, believed by the applicant to be suilicient, 
in a case where a man might want to develop a vein in a 
mine by the use of cheap hydroelectric power. ‘lhere might be 
a case where a man would desire to saw timber in the forest 
and put it on the market; and in such a case he might desire 
a term for his lease for 10, for 15, or 20 years; and all of these 
things are to be in the discretion of the Secretary of the 
Interior. Then there will be propositions presented on the great 
streams for getting water for irrigation, some of them costing 
millions of dollars. Now, we can not expect capitalists to go 
into an enterprise taking ten, fifteen, twenty, or twenty-five 
nillion dollars withont ample time certainly provided in the 
lease, provided they comply with the law, so long as they d» 
not practice extortion on the poor people who are farming or 
mining who desire to procure this cheap hydroelectric power 
from the lessee. The lease may be canceled at any time for vio 
lation of its terms or the violation of any general regulation. It 
is not bound to stand for that 50 years. They will be under the 
supervision of the great Government of the United States, under 
men in high office. No difference what their politics may be, 
we can rely—we must rely—upon the patriotism, the integrity 
and the wise discretion of men occupyipg such lofty official 
position. 

So, my friends, in view of the fact that many enterprises will 
take great capital, we must make the inducement to men of 
large capital who are willing to abide by the terms of the fran 
chises they are seeking. We must make it liberal, not only 
that they make as much as 6 per cent, a limit below which i 
unconstitutional, but make liberal terms, because electric power, 
if granted on a big enough scale, will be so cheap that we cai 
afford that they make a fair return above 6 per cent and ha 

the principal of the capital invested finally accrue. Nobody wil 
object to that. Now, to cut it down to 25 years, as proposed by 


the gentleman from Illinois, will practically shut out gre 

bodies of capitalists who can erect these great works of dé 
velopment on a big scale. The first objection to taking away 
all limit to the :ease is this, that it puts too much power be 
yond the reach of the laws of the people. We must provide foi 


ultimate control in the Government. When the peried of & 
years has elapsed, if they havé observed the law, if they have 
furnished adequate and reasonable service, and practiced bo op 
pression on the public, the Government should have the discre 
tion lodge@ in the Secretary of the Interior to renew it on the 
| same or altered terms, as the then existing conditions and cir- 
cumstances should warrant. 
Mr. GOOD. Will the gentleman yield? 
Mr. FERGUSSON. I will. 
Mr. GOOD. In fixing the rate for this bill, it would become 
a law with this limitation, that the Secretary, as [ understand 
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it, would have to fix a rate that would be high enough to permit 
the persons who put the money the enterprise to earn a 
reisonuable return to care for the rusting and weusring out of 
the property and for the replacement of the investment at the 
end of 50 years? 

Mr. FERGUSSON. Not quite that; but still that they may be 
allowed, without any interference, to earn their 6 or more per 
cent. We must assume that the Secretary of the Interior is an 
honest, patriotic public servant who is fair to big capital and 
at the same time determined to protect the uses of th» power. 
Nobody is waging war on big capital that is honest and is con- 
serving the public weal. We Lave got to consider both interests, 
and the Secretary, at the end of 50 years, as well a: during 
‘the intermediate time, should control and be able to punish any 
injustice to the public by evoking the franchise. Who can 
foretel] what may be required at the end of 50 years: what eco- 
nomic developments may be coming? What seer 50 years ago 
would have dared to foretell the marvels of to-day of electrical 
facts existing all around us? ‘The established facts of aviation? 

The end of 50 years is a long way ahead. We are moving with 
startling rapidity in the civilization of the whole world, and 
our country bids fair, in view of the awful calamity taking 
place in the Old World at this moment, to be the only great 
Nation left to keep aloft the flag of peace and good will to all 
the world. [Applause.] The Statue of Liberty in New York 
Harbor. holding the flaming torch of civilization, may supply 
the light needed, in but a short time, maybe, to save the present 
civilization of the Old World from sinking into another Dark 
Ages, which followed the destruction of the civilization of 
Greece and Rome. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMSON of Illinois. Mr. Chairman, speaking first to 
the amendment to the amendmeut- offered by the gentleman from 
Wyoming, and then to the amendment offered by my colleague, 
as I understand the views of these gentlemen, they are well- 
nich opposite, as the gentleman from New Mexico [Mr. Ferr- 
GUSSON] has said. My colleague would limit these leases to 
25 years, and the gentleman from Wyoming would take off the 
limit altogether and not place any maximum in the law, the 
idea being that 50 years may not be sufficient time to amortize 
some of these plants, as I understand him. 

Mr. MONDELL. The gentleman perhaps did not clearly un- 
derstand me. My proposition is that plants ought not to be 
amortized in 50 years, or in any such period, because it adds to 
the charge. 

Mr. THOMSON of Illinois. I understand. In answer to that 
I would say it seems to me that these plants, even if the lease 
was of a longer period than 50 years, would be amortized in the 
50 years. I do not believe, for instance, that bonds will ever 
be issued on a proposition of this kind for a longer period than 
of 50 years. From the standpoint of an investor, people are 
not looking for that kind of an investment. They would prefer 
a 20-year, or 80-year, or even a 50-year bond, certainly, to one 
ronning longer than that time. 

Mr. MANN. What is to become of the property at the end of 
the 50 years? 

Mr. THOMSON of Tilinois. At the end of the 50 years, under 
section 6, I believe it is, any one of three things can be done: 


It can be re-lensed under such terms as may then be agreed 
upon to the same lessee; it may be taken from him by the 
Government; or it may be leased to a new lessee at the end 


of 50 years. That is my recollection. 


Mr. MANN. It ean not absolutely cease, can it? 
Mr. THOMSON of [llinois. No. If the Government takes it 
over it must take it over at a valuation to be fixed as the bill 


provides it shall be fixed under section 5. 

Mr. MANN. So that if there were bonds outstanding then 
they would still be a lien upon the property or the proceeds, I 
take it? 

Mr. THOMSON of Illinois. Certainly. And I will state 
further that the bill specifically authorizes the mortgaging of 
the property to such an extent as might be desired. 

I want to speak, though, to the other end of this proposition, 
namely, to the original amendment, which is to the effect that 
these leases shall be limited to 25 years. When we started to 
consider this proposition in committee I felt somewhat as the 
gentleman from New Mexico [Mr. Frerevusson] says he did. 
I questioned seriously the advisability of giving as long leases 
as 50 years. But as I listened to those who came before the 
committee who had studied the problem from the points of 
view that they gave us, I felt that 50 years was not unreason- 
able. Certainly such men as Secretary Lane and former Secre- 
tary Fisher, of my own State, and Mr. Pinchot would yield to 
nobody in their desire to protect the interests of the people in 
problems of this kind; and I was extremely interested, when 
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those gentlemen appeared before the committee to give their 
views, to find out what they were going to say to us with refer. 
ence to this particular phase of the preblem, namely, whether 
or not 50 years was too long a time and longer than should be 
expected and was reasonable. I was gratified to find them 
practically ef one mind on that proposition, and, as I under. 
stood each of these men, they gave it to us as their opinion 
that 50 years was not too long a time. 

Mr. CLINE. Mr. Chairman, may I ask the gentleman 
question, briefly? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Indiana? 

Mr. THOMSON of [linois. Certainly. 

Mr. CLINE. What is the objection to an indeterminate !ease, 
provided it is sufficiently safeguarded by revocation clauses so 
as to protect the rights of the people? 

Mr. THOMSON of [linois. The main objection, as I recall 
it, was that a lease of that kind would preclude absolutely the 
community or the Government, whichever you want to ¢all it, 
taking over this property at any time in the future, should 
conditions arise that would make it desirable to do so. 

Now, my friend from Llinois [Mr. Fow Ler] asked the ques- 
tion whether this property would ever be taken over under the 
terms of the lease. I have no doubt it will be. I have no 
doubt but that at the end of a great many of these leases the 
conditions will be such that there will be no desire to take 
them over, and that it will be agreeable to everyone to renew 
the lease to the same lessee, but I believe in some cases it will 
be desirable to have the Government take the property over, 
in which cases that action will be taken. 

The CHAIRMAN. The time of the gentleman from Iilinois 
has expired. 

Mr. FERRIS. Mr. Chairman, may I ask what the status of 
the time is? How much time is left on this? 

Mr. BAILEY rose. 

The CHAIRMAN, Five minutes will be left when the genitle- 
man from Pennsylvania [Mr. Batey] has finished. Twenty 
minutes have now been used. The gentleman from Pensy!vania 
is now recognized. 

Mr. BAILEY. Mr. Chairman, I wish to speak a few words 
concerning the amendment offered by the gentleman from Iilli- 
nois [Mr, Fow.er]. 

While I am profoundly in sympathy with the broader pur- 
poses of this far-reaching measure, it is impossible for me to 
approve some of its details. In an especial manner I proiest 
against the 50-year term provided for these leases of water 
power. Fifty years is a long time. It is not so long a time 
measured in the life of nations, but it is very long measured in 
economic development. Not a man on this floor te-day can rea- 
sonably expect to live to see the expiration of one of 
leases if the term provided in this bill shall stand. But I ear- 
nestly hope it may not stand. I hope and profoundly urge that 


a 


hese 


it shall be reduced to a much lower limit, to a limit conform- 
ing to the better practice of the time in making granis 
public-service monopolies. In most cities to-day franchises are 


limited to 20 or 25 years. Grants for longer terms are tle 
exception rather than the rule. 


But there is another phase to this question to which I wish 


ic invite attention. We are proposing here to create a uew 
monopoly force. We are deliberately inviting into the econonue 


arena another and a fresh power against which we are certil 
later to be found struggling as to-day we are struggling \\ ih 
the power vested in those who control our iron highways, ou 
water supply in cities and towns, our urban and interurbad 
trunsportation, our telegraph and telephone, our light and beat, 
and other public utilities. Yes; this new power is to be sul): ct 
to regulation; it is to be limited in the matter of charges and 
otherwise. But is this not true also of all the other forces 
enumerated above? And is not this matter of regulation one af 
the most serious of all the problems confronting our peol© 
to-day? Is it not a growing conviction everywhere that result 
tion is doomed to ultimate failure, and that it must be ar 
planted at last by public control and perhaps public operation: 
To me it seems that what we are really doing with respect ‘° 
water power is precisely what we have already done, to our 
shame and our sorrow, with respect to other public utilities. 

Mr. RAKER. Mr. Chairman, will the gentleman yield there 
for a question? 

The CHAIRMAN. Does the gentleman from 
yield to the gentleman from California? 

Mr. BAILEY. I do. late 

Mr. RAKER. Does the gentleman make any distinction in 
this bill between where the Government simply Prepon te 
lease its land for use and the governmental feature of a State 
in regard to its governmental functions? 


es. 


Pennsy!vania 





1914. 


Mr. BAILEY. 1 take it that there is no materia! difference 
between this proposed grant and a right of way when it is 
granted to a railway. 


the shortest and best route between two given points has an 
advantage which can never be overcome by another power. It 
therefore possesses a monopoly. There can not be two best 


water-power supplies for a given locality, and the one that ob- 
tains the best will have a menopoty. 

Mr. RAKER. Will the gentieman yield again right there? 

Mr. BAILEY. I will. 

Mr. RAKER. Evidently the gentleman has not been in the 
Western States. 

Mr. BAILEY. I have been in some of the Western States. 

Mr. RAKER. There are many places where there are three 
or four or five available water powers. 

Mr. BAILEY. Then you are more fortunate than most people 


are. I congratulate the gentleman. 

Mr. RAKER. The trouble is that one concern tries to con- 
tro} it all. 

Mr. BAILEY. That is, by combination. In Chicago I think 


they have 10 or 12 gas companies; but you have a gas monopoly 


there just the same, as 1 remember. 
Mr. MANN, We have one gas company. 
Mr. BAILEY. You have 1 company controlling 12 or 14. 
Mr. MANN. We have at least one. 
Mr. GOOD. Mr. Chairman, will the gentleman yield? 


The CHAIRMAN. 
yield 


Does the gentieman from Pennsylvania 
to the gentleman from Iowa? 
Mr. BAILEY. I would like to yield, but I have only a 
moment of time. 
r, GOOD. Just for a question. 
Nir 


Ir. BATLEY. Very well. 

Mr. GOOD. Does not the gentleman know that men like Dr. 
Bemis, who has, perhaps, made a grenter study of this question 
t) iny other man in America, say that the only system is the 
grinting of a franchise, a franchise perpetual. or for an indeter- 
7 ie period? Because where the right to regulate is in a com- 
mission or in a State or Government the price must be such, if 
the franchise is for a limited perfod, as to give them a fair re- 
turn on their preperty and on their investment at the end of the 
franchise, 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 


‘i 


FERRIS. Mr. Chairman, I think the debate has quite 
well disclosed the fact that there is a wide diversity of opinion 


in the minds of gentlemen here as to what the exact term 
shonid be. Fer instance, we have our good friend from Iowa 


[Mr. Goop], who thinks it ought to be in perpetuity, and he 


quo what he claims to be the most noted authority on the 
subject, who seys it should be in perpetuity. On the other hand, 
we ve our distinguished friend from Illinois [Mr. Fowrer], 
who says that it should be 25 years. It is easy to differ about 
whai should be the exact term of years and what should be the 
ex term of the lense. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. GOOD. What objection is there to that proposition if 
the Government has the right to purchase under reasonable 
reculition and has the right to reguiate at all times? 

Mr. FERRIS. I shall try to reply to the gentleman. The 
rr in a word, is that practically all the develeped water 
power now belongs to some 24 power companies, and I sbrink 
from a complete surrender of the rest of it to them. It has | 
gotten into the hands of a little bandfal of companies, so that 
bow we do not want to give away the rest of it; and the press- 
ing need, in my opinion, for this bill and for legislation is te 
put in operation more water power, so that there may be sowe | 


Col)etition preserved between the future water power and the | 


Water power that bas already crept away from us. 


Mt GOOD. Mr. Chairmar. will the gentleman yield for an- 
Other question? 

(he CHAIRMAN. Does the gentleman from Oklahoma yield 
to t ceutieman from Lowa? 

Mr. FERRIS. I regret I can not yield fur*her. 


I have so 
“tue time and £ feel we tiust go on. 


: MANN. Mr, Chairman, will the gentleman yield to me 
10 he question? 
FERRIS. Yes. 
_Alr. MANN. Is not the position of this House practically 
for se] by the action which it took on the Adamson bill? 
A FERRIS. I so feel abort it. 

. : MANN. ‘nd the two pills ought to conform with cach 
pe. r. FERRIS. TI think they should; and T thank the gentle- 


‘rom Illinois for the swugcestion. 
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The gentleman from Illinois [Mr. Fowrral] has well said that 


this is a case of grea. interest to the country Fhe evidence 
was almost unanimous on the proposition that the terms should 
be for a maximum of 50 vears. Like my colleague on the cou 
mittee, Mr. THomson of Ilinois. whea we bezran the consid 
eration of this bill an¢ began the hearings on the subject, em 
bodying pages anJ pages, I had certain views of my «wn in re- 
gaurd to the term, and I may say that ‘very man on the com 
mittee had in mind a term of years that he thought was a 


correct one. 

But after we had consulted engineers, sfter bad consulted 
financiers, after we had consulted what Is conceded to the 
most eminent authority on water power in the country, it w 
agreed—and the committee were unanimous, as a result of thei 
investigations—that 50 years should be the term. 

Mr. FOWLER. Will the gentleman yield? 

Mr. FERRIS. I can not yield. 

Mr. FOWLER. I think the gentleman is mistaken about thi 
question baving been discussed. No motion w 
change ft. 


we 


as ever mace 


LU 


Mr. FERRIS. Oh, yes; there was. 
Mr. FOWLER. Only a motion to reeommit. 
tTS. The gentleman says there was no vote on that 


Mr. FERI 
question. There was a motion to recommit. 

Mr. FOWLER. It was never discussed. though. 

Mr. FERRIS. It was also in the committee. The gentleman 
has forgotten. I know he does not intend to be mistaken, 
nevertheless I feel sure he is. 

Mr. FOWLER. That was on a motion to recommit. 

Mr. FERRIS. The time or tenure of the lease is pretty well 
agreed to be 50 years. The enemies of this bill rather [ 
will say the opponents of this bill—are insisting that the bill as 
drawn is not workable. I call to our assistance the friends of 
conservation, the friends of this bill, the friends of those who 
want to accomplish something, and them stand the 
0-year term, to the end that they may not pass somethiug 
that will be inoperative and that will not accamplish anything. 


] ‘ 
wu 


or 


gate 
iB 


to by 


The real friends of this bill do not want to make the term 25 
years, because if you make the term 25 years you can not get 
capital to develop these water-power projects. The indictment 


hurled at the legislation by those opposed to it would then die. 
Then what will happen? The present entrenched water power 
of the country will go on without competition, without moles- 
tation or regulation, and our Government water power will run 
idly to the sea. 

Mr. Chairman, this precise matter has been given grent con- 
sideration. The Interior Department thinks 50 years the cor 
rect term, and every conceded authority that appeared before 
us stated that the term should be 50 years. The question is 
niso res judicata in this House. It has been passed on. How 
ean gentlemen justify making the ferm 50 vears on the navi 
gable streams in the East, where population is heavy, where 
men are rich, and capital more easy of acquirement, and then 
miuke the term 25 years out in the West, on the buld pr 
where it is hard to interest capital? 

Mr. CULLOP. Mr. Chairman—— 

Mr. FERRIS. I hope the gentleman will not interrupt 
I do not want to be discourteous to my friend, but I am tryine 
to present the views of the committee. 

The CHAIRMAN. The time of the gentleman has expired 
The question is on the amendment of the gentleman from 
Wyoming {Mr. Monnet) to the amendment of the geutlemwan 
from INinois [Mr. Fow er]. 

Mr. STAFFORD. May we have both amendments reported? 

The CHAIRMAN. If there be no objection, both amendinents 
wil! be reported. 

The Clerk read as follows: 

Amendment by Mr. Fow ter: 


uiries 


Mme 


Page 2, ine 2, after the word “than,” strike out the word “ (ifty” 
| and insert the word “ twenty-five.” 
Amendment to the amendment, by Mr. MONDELI 
Pace 2. lines 1 and 2, strike out the words “for « perted not nee 
than 50 yeurs.” 
The CHAIRMAN. The question is on the amendment offered 


by the gentleman frem Wyoming [Mr. Monpe.r}. 


| 


The amendment was rejected 

The CHAIRMAN. Yhe question now is on the amendment 
of the gentleman from [Pllnois [Mr. Fow ter}. 

The question being taken, Mr. Fowtex demanded a division. 

The committee divided: ond there were 

Accordingly the amendment was rejected. 

Mr. FOWLER. Mr. Chairman, in line 2, page 2, I move to 
strike ont the word “ fifty.” after the word “ than,” and insert 
in Neu thereof the werd “ thirty.” 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report, 


vyes 3, noes 35, 


Illinois offers an 
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The Clerk read as follows: 


Page 2, line 2, strike out the word “fifty” and insert the word | 
* thirty.” 
Mr. FOWLER. Mr. Chairman, I have always had the high- 


est 


| Mr. 


respect for 
FERRIS }. 


the distinguished gentleman from Oklahoma 
Hé is always interesting, and always sincere. 


The gentleman undoubtedly has a section of country that he is | 


most industrious for, and I congratulate him for that. There 
is grent hope for the West. It is a hope for me, the same as it 
is for him. It is a hope for my posterity, the same as it is for 
his. It a hope for my country, the same as it is for his. 
But when the gentleman says there was an amendment offered 
to the Adamson bill limiting the time to 25 years, and that that 
amendment was offered by me, and that it was thoroughly dis- 
cussed on the floor of this House, his memory fails him. The 


is 


Or, 


the floor of this House to limit the time to 25 years, except an 
amendment offered to the motion to recommit the bill, and that 
amendment was offered by myself without debate, the right to 
debate being cut off by a rule of the House 

Now, it is said by the gentleman from Illinois [Mr. Mann] 
that the minds of the Members of this House are concluded 
upon this proposition. The vote a short time ago revealed that 
a majority of the minds are concluded in favor of corporations. 
Now, it may be proper to give this right away in perpetuity, and 
that is what this bill does—— 

Mr. FERRIS. Oh, no. 

Mr. FOWLER. The Adamson bill gives it away in perpetu- 
ity, but I have the utmost confidence in the wisdom of the Sen- 
ate that it will take care of the rights of the people and come 
in as the great rescuing power. This bill will grant this right 
in perpetuity if you make it 50 years. If the question of human 
slavery had been settled by our forefathers in the beginning of 
this Government, we would have had no Civil War. Talk 
about making it perpetual! Talk about taking away from the 
people a great right like this and giving it to corporations 
eternally! Do you know that such acts will sow the seeds of 
dissention within your own borders, which I fear in the future 
will cause such strife as the sixties hurled upon this Republic. 
‘To make it possible for corporations to control this country in- 
definitely is to sow the seed of bloodshed, and when you say 
that the Senate will make it perpetual, without limitation, you 
stand for sowing the seed that will breed dissention and will 
create more anarchists in America than all the rest of the 
powers put together. No organization, political or otherwise. 
will manufacture discord and discontent as fast as a Jaw giving 
to corporations the control of the business of this country with- 
out limitation and without check. 

The CHAIRMAN.. The time of the gentleman has expired. 

Mr. FERRIS. Mr, Chairman, I want to see if we can agree 
on time. I ask unanimous conseut to close debate on this sub- 
ject in 40 minutes. I wish it could be a much shorter time, be- 
cause we have debated it so long. I shall want the last 5 min- 
utes myself. 

The CHAIRMAN, The gentleman from Oklahoma asks unan- 
imous consent that debate on the pending amendment close in 
40 minutes. Is there objection? 

There was no objection. 

Mr. FALCONER. Mr. Chairman, I will vote against the 
amendment of the gentleman from [linois, and I am not afraid 
that without his amendment the bill would cause socialism to 
tuke control of the Government of the United States. I want 
to say that I believe that before socialism is a controlling factor 
in the political field in the United States socialism will be neu- 
tralized to such an extent that it will probably be on a par, at 
least, with Democracy or Republicanism or Progressivism, so 
far as politics are concerned. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. FALCONER. Yes. 

Mr. FOWLER. Does the gentleman know that socialism, not 
political, took charge of the burley tobacco district in Kentucky 
in order to get relief from the Tobacco Trust? 

Mr. FALCONER. Oh, I bave heard and read much about the 
conditions that were supposed to exist that caused that trouble. 
1 have in mind a fine distinction, as I think every Member has, 
between socialism and anarchy. Iam not a Socialist, but I am 
not 
gentleman 
sufficient time. 


from Illinois. I do not believe that 30 years is a 
I think the bill ought to stand at 50. I think 


50 years, however, is the maximum limit, and I would not agree 


with those who would continue indefinitely the contract with 
corporations that 
States under a fee simple and permanent 


title. The gentle- 


| 


ee 


afraid of socialism on the proposition submitted by the 


would develop water power in the United 


man from Wyoming [Mr, Monnet] a few moments ago made 





the statement that primarily companies build and construct 
these water-power plants for the purpose of serving the public. 

Mr. Chairman, I believe business men invest their money 
primarily to make money. I do not believe that we have yet 


| reached that standard of citizensaip which is so thorough|y 


altruistic as to take the position that the business men of this 
country are going out and putting in their money or selling 
bonds for the purpose of serving the public. I believe the busi- 
ness man invests his money to make money. ! think 50 years 


.is a sufficient time for any company of men to develop a water- 


power proposition in America. As was stated by the rentleman 
from New Mexico [Mr. Fercusson], we are living in a rapid 
age, and 50 years is a long time. 

I believe that never *gain should this Government give away 
witer-power sites and forever surrender ownership. This (ovy- 


truth is, Mr. Chairman, that no amendment was ever offered on | ernment should hold title to all water-power sites, and I believe 


that 50 years is the right period. Twenty-five years js not sufli- 
cient time. It would embarrass available capital and result in 
giving or continuing a monopoly now operating. It has been 
shown that 27 companies now control the developed water power 
in the United States. We need more capital to develop more 
water power. Fifty-year term operation is, in the judgment 
of men who are interested in conserving the natural resources 
to the pubiic, the proper time limit. 

Mr. Chairman, this Congress has had its time taken by many 
important measures. A heavy program has been partially 
worked out. Without question more important legislation has 
been considered and enacted in this Congress than in any Cou 
gress in many years past. 

LAND QUESTION, 


No question in the legislative program has been more 
tinuously to the front, either directly or incidentally, than the 
land question, and, Mr. Chairman, no question is more important 
i: its bearing upon the happiness and prosperity of this or 
any other country than that of land ownership and develop- 
ment. 

Besides the several appropriation bills incident to the adimin- 
istration of Government we have given much time to tariff, 
Alaska Government railroads, currency, trust legislation, inmi- 
gration, canal tolls, and a thousand and one matters of less 
importance. 

But more important than chese, Mr. Chairman, has been the 
line of legislation having to do with our natural resources 

“ Conservation ” is a household word in every A.aerican home, 
a subject for debate in every school of economics. Hundreds 
of bills with their many theories involving land problems have 
been introduced by Members here. 

We have an exhaustive program in land reclamation; we 
have given much time to and expressed our views on the sub- 
ject of hydroelectric development; and the conservation bills 
now before Congress for consideration, detailing proposed lines 
to be favored, each and all indicate the interest the country 
is taking in the land question. 

During the past 18 months I have had some experience in 
serving my people in matters that have taken me to the In- 
terior Department, and the experience has been worth while. 
I am impressed more than ever that the Americaa people are 
awaking to the necessity for a radical change in land owver- 
ship, land development, laud taxation, and land as security for 
low-interest, long-time loans. 

There are many men who decry the practice of land monopoly. 
There are many who condemn land gambling and specul:tiod, 
and there are many men who take the position that land ten- 
ancy under iandlordism is a curse to the country fostering tle 
system. 

There is a principle as fundamental as life itself, Mr. Chair 
man, and it is involved in man’s right to land possession to “0 
amount sufficient to produce, under his industry, a competency. 

The land monopolist does not conduce to general prosper''y. 
The land speculator who boasts of wealth acquired throus® 
price manipulation is on a par with a trade-exchange oper:tor. 
And I will say in passing, Mr. Chairman, that the one factor 
more than any other that tends to delay low-interest money '° 
the farm borrower is the unstable, unreliable values of land ‘ue 
to the professional land speculator. 

I have several times addressed the House on subjects pertit: 
ing to farm and land matters, and I have received many col’ 
munications referring to the subjects discussed. I desire to re id 


con- 


into the Recorp a letter I received some days ago fron Mr. 
Theodore Teepe, of Seattle, Wash. a 

Mr. Teepe’s communication leads to the land question. His 
views are accepted by many people in Washington State He 


draws the conclusion that land monopoly, land privilege, ©" 
land speculation is a curse to the State. 


1914. 
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He further emphasizes the proposition that cooperation con- 
serves energy, aud there are many who agree with each of these 
conclusions. 

I insert his communication because I believe he covers im- 
portant features of the land question: 


9? 


SeaTrie, July 22, 191}. 


Hon. J. A. Fatconer, Washington, D. C. 

Dear Sir: With the object of directing your attention to certain 
creat questions of human welfare, I am taking the liberty to address 
youl 

One of the big questions of immediate concern is, “ What can be done 
to encourage business?" An analysis of the word “ business” almost 
cnevests the answer to the question. Business is nothing but “ busy- 
nes that which one fis busy about. In that sense all people who do 
something to make the world richer and better are business people. 
The rm “business” has been associated entirely too wuch with the 
idea of exploitation. It ts time we were bringing it back to its proper 
ee if business ts nothing but one’s busy-ness, it is clear that one must 
ive free play to be busy or active. That suggests just exactly what 
t matter with business to-day. Its activities have been restricted 
ech an extent by the legalized special privileges of the few that 
ress hasn't even room cnough to turn around, 

most restrictive of all economic forces is land monopoly. 

a monopoly of any kind that is not based on land privileze. 
er machinery nor any other commodity contains within it the 
; of monopoly. If labor owns only the machinery, the landowners 

tate the terms of employment; but if labor has free access to 
great storehouse, land, all of the machinery and other com- 
es in the world now privately owned could be duplicated in three 

years. ‘The existence of the machine is in the mind of him 
n construct if. 

pen up business opportunity is merely a matter of making labor's 

to natvral opportunity easier Holding land out of use is like 

* a tollgate. Such tollgates should bear the full burden of our 
_ and such taxes should be increased, little by little, until it would 

ssible for anybody to hold a piece of land out of use and profit 
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LAND SPECULATION AN ECONOMIC CURSE. 


nd speculation is probably the greatest of all economic curses. 
ron the rise in value of city lots and farm and timber lands has 
tens of thousands, and, besides. practically all the stock-market 
ing has its foundation on tand privilege. The rise in the value 
nd automatically brings about hard times, When capital can get 
a to land—which includes timber, water power, minerals, ete.-— 
ty abounds, but that very prosperity causes land values to 
itil] Gnally capital refuses to pay the high price and the panic is 


TAX LAND SPECULATION, 


hooves everybody who lives by the sweat of his brow, whether 
‘ merchant, or ‘aborer, to start on the steady and per 
policy of taxing all land speculation out of existence. Every 
f increased taxes on the privilege of holding natural opportunity 
would make the storehouse of nature easier of success and 
the prosperity !f such a policy were started and steadily 
ted In, there would never be another period of business tuactiv- 
1 when the final goal was reached where all speculative value was 
t of natural opportunity, the human race would be free from 
mic oO] pression, 

rhink of the wealth producing capacity of such a people! Think of 
ipacity to enjoy the grent and sublime things of life! And yet 
society, seem to be afraid to move in the direction of freedom, 

ugh each step would bring greater and greater prosperity. 


farmer 


ge 


COOPERATION CONSERVES ENERGY, 


with opening the storehouse of nature we must learn to save 
cooperation. Cooperation is the great watchword of the cen- 
stead of waiting for a paterpal Government to do things for 
ike life one endless battle with politicians, we sbould learn 
ate without the assistance of the State. Cooperative societies 
free to land, and a money system which can pot de- 
est for risk incurred, would make it impossible for 
cers to be exploited. Such cooperatives would be run by 
ers in, or, in other words, the owners of, that particular co- 
industry. Under a State-owned yg the whole State 
interested In its management through officials appointed or 
the purpose, and the workers would be enslaved by voters 
well but who could not be well enough Inform: to vote 
tly op the intricate questions involved. The small cooperative 
tions now in existence are pot temporary affairs, to be super 
State-owned industries, but they are the beginning of the 
Juntery organization of society so many dream about. 
this great goal in view. there are many things to do to-day 
vt day and the next. The Government should do everything in 
to widen the scope and make freer the activities of business 
organize a nation-wide bureau of information about employ- | 
department of markets should be organized, with elaborate 
of market conditions affecting each locality Special 
hould be sent into every part of the United States to give aid 
rs in particolar in organizing cooperative purchasing, selling, 
lucing societies. A special study of uncertain industries, such 
timber industry, and seasonable Industries, such as farming, fixh- 
hould be made. It should be possible to do much to co- 
r devetail the unsteady or temporary industries so as at 
» Mitigate their worst features, 
lubor in the city and the country begins to cooperate it will 
heaper money. The money bill recently passed makes plain 
hd money should be based on wealth of ready commercial value. 
i! Reserve Board is authorized to issue currency against ap- 
mercial paper, but for each hundred dollars of curreney 
here must be deposited as security £100 of approved commercial 
ind 340 in gold. tt is the gold security that cives Wall Street 
monopoly. It is readily seen that the amount of currency 
to two and one-half times the available gold, and the power 
itrols the gold eontrols the whole money system. Some day 
Sey system will be based strictly on a commodity security and 
have no advantage ever any other commodity. If an indi 
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The legislator who can aid labor in realizing that th 
hundred jobs for every laborer if all the restrictions are taken fror 
natural opportunity, and then can aid in clearing away the rabbish 
that labor can learn to cooperate, will be of great service to bumanity. 

With great respect, am, 

Yours, very truly, 
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THEOD EPE, 


Tr 
Mr. Thorwald Siegfried, of Seattle, wrote me some time ago, 
emphasizing the importance of land distribution to the eud that 
independence and prosperity may come to the community and 
State. 

I desire to read this letter, together with an article of his owu 
writing published some months ago. 

The accompanying map shows the large holdings of land 
owners and, further, the large areas of unsurveyed. untaxs 
lands in King County. 

The aren in bluck is largely timberlands and will — 
available for egricuitural purposes until the timber has bee 
removed. 

It is all interesting. and I insert this article and letter for 
the purpose of giving to the public the viewpoint of one wh 
has made a study of the land problem and who has renched th 
conclusion that the land belongs to the people for their legiti- 
mate use and of right shoulc not be held as the wa 
change for the land speculator. 
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FUNDAMENTAL REFORM LEAGUE ISSUES MAP INTENDED TO STIOW 


HOLD MOST OF PROPERTY. 
(By Thorwald Siegfried.) 
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, KING COUNTY, WASH. 


The first day the Seattle Sun appeared its first editorial f 

the future greatness of Seattle and pictured a metropolis 
Next year immigrants eut of whom slums y 

arriving by hundreds and thousands. 

The question is. Shall the immigrants 
create wealth, commerce, and prosperity by 
What can the immigrant do with the 

black—owned by six corporations? 

Some of it is for some 
Instance, try to buy 
below West Seattie, inside the city limits 
In New York City the Astors put big 
estate: Not for sale.” It is the same 
board signs, If st were for sale the price would 
immigrant’s way and would be a demand on him t 
and labor for something that Is the Creator's cift t 
to determine what is a “ fair” price for natural 
to find a “fair” price for permission 
Avenne; there isn't any fairness about 
migrant’s point of view 

Resides the hand shown 
held tdie for speculation, 
immigrant stops in the cities, where be can “ flop from night 
at 10 or 15 cents per, instead of goln<e on to iand fer whi 
hundreds, and thousands of dollars are demanded before he can 
the labor for which we really want him to come here, 
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real crux of the situation has been revealed in the dealings be- | when he, betrayed to the aristocracy by one of his own officers, w 
he city of Seattle and the Northern Pacific in the watershed | condemned and shot for “treason.” But the hundred years’ war | 

The condemnation jury ascertained, and the city will pay, the | only begun. Under the leadership of Morellos, the first constitut 

value, in money, of the land and timber taken from various | was adopted in 1813. It recognized equality of citizenship and est 

er lished liberty of the press, a free baliot, abolition of personal taxa 
Rather than sell its iand and timber at their present value, the | partial abolition of land monopoly, and the popular initiation of |a 
Norihern Pacific gave the city its land, free of cost, providing it could | In 1815 the pendulum swung backward again. Morellos also was 
keep the timber and could remove it sometime within 30 years, cuted. Still the war went on, and the pendulum once more sw) 
The value that is expected to accrue in the future is the lure that | forward. A new constitution was adopted in 1824—though for natio: 
makes men held land which they will never use themselves. independence rathcr than popular freedom—and Guerrero, the 
ing County would take the greatest forward step in its history if | Mexican “Commoner” became President. Guerrero abolished the 
suld, lawfully, and would pay the owners of all its lands what they’| vestige of chattel slavery. and loosened the bonds of peon 

e worth to-day and then throw them open to those who would actu- \ 
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servit 
r His successor, however, was treacherous to the people, and ther 
illy use them productively, either without cost or at a cost never to | despotic reaction again. Bat again not for long. The democratic s 
exceed their present value. | came uppermost in 1833, when for a little while popular government 
Immigrants will test the soundness of our institutions. The fact | sumed its sway, but only to be thwarted by revivals of the old ar 
that they give us concern in so new a country is proof that things are | cratic, ecclesiastical, and military conspiracies. Through these, 8 
not altogether right Oregon and Washington, if they had the whole | Ana yauited into the dictatorial saddle. 
population of the United States within their borders, would have a At this time Mexico offered temptations to the American slave o: 
tlation Jess dense than that of England. similar to those which have more recently made American pluto¢ 
attle already has a small slum condition, revealed by the activities | keen for war, and our war of conquest began. Its passions hay 
Building Inspector Josenhans; the growth or extinction of slums | gered in Mexico all these years. The Mexican people have dist 
pends in a large measure on what we do with the land. us ever since. Nor without reason. Our object in making way 
‘he sections of land marked with double crosses on the map and [ Mexico remembered, and the effurts of American investors in M 
ilar lands in other counties are the lands affected by Congressman | concessions to precipitate another war of conquest considered, 
should they not be distrustful? 


FALCONER'S proposal to have unsurveyed timberlands Listed for taxa- 
tion, At pres¢ at they are untaxed, and the Government in protecting On both sides that war of Santa Ana‘s day was “a rich man’s 
its timber from fire protects these untaxed lands also. and a poor man's fight.” as most wars are. It served to solidi! 
~ “ . x * ® “ Mexican classes while it lasted, but when it was over the longd 
iis ad ‘er °5. 1913 out Mexican civil war of 1810 revived. The revolutionists 
Hon. J. A. FaLCoxee. Washington. D. C SEATTLS, July 28, 215. Alvarez were triumphant at first in this democratic revival, b 
re rede ae eae per orrms oh A J 5 successor, Comonfort, was soon afterwards displaced by upper-cl: 
DEAR Sir: The foundations of our civil liberties were laid in the spiracies. Conciliatory to those propertied interests of his co 
Magna Charta of 1215, of our religious liberty in the foundation of | which never in iny country conciliate except to gain leverage 
the American Colonies, and you, as a Member of Congress, can take | yicious spring. Comonfort ended his life in exile. 
part in grounding economic liberty upon the rock of justice by making Sreametann, however, the constitution of 1857—perhaps the nx 
practical the adjustments and readjustments so urgently needed and | yanced democratic constitution in history—was adopted. It as 
so clearly pointed out by the events of recent months that the right to landed property depends upon occupation, 
As a part of this letter 1 am serding you a review of the Mexican | this requisite can not exist “ unless the land be worked and n 
tuation by Hon. Louis IF. Post, Assistant United States Secretary of | ductive.” Described by the authors of this history as “the ex 
Labor, founder and forms rly editor of the Public, Chicago, from which pression of the Mexican peopie, as distinguished from the chure 
the review is taken (May 29, 1914). and aristocracy,” the democratic constitution of 1857 had been 47 
Mexico has taught us that the existence of a law or custom whereby | in the making For 57 years following the Mexican pensant 
men mav hold idle any quantity of land or may permit other men to | fought for it against treachery within and speculation from wit! 
use it only on the payment of rent, for which they make no return | They are fighting for it yet. 
except the giving of the privilege to use the land—a privilege which ° e ° ° e ° 
is not theirs to give and which inheres in every man by virtue of his . — 
; ; , . ; 857 dema ! 
existence—that the existence of such a law or custom breeds revolution Ry ae Selaitioas pteeke ar taewite: it Spats e 
th > i t > = . .' 4 7 - . ‘ = . 
ie Me ne sreraments. like men, reap what they sow. You as aj| that “the rights of man are the foundation and the Sontton o 
Congressman have the great privilege of helping our Government to eae Soe ee te ae bas eet ey = 
sow good will and peace and wisdom not only in the internationai | 17°’ its nim it Leine useful and honest--and to enjoy t 
affairs incident to the Mexican situation but also in our domestic | 14 thereat ve that or man shall be compelled to work 
ty pny Ml Nay onde TO “3 mee OO ee his plain consent and without just compensation “; that ‘ the 
elfishness fear, an rio “e aur = 5 cessive ati rs 8 , . Z ‘ . - — , are 9 
which their OG eee, eon the successive cataciyams of writing and publishing wriiings upon any matter is inviolal) 
which | aoa fe — * clta to feu Ganeses ox mnetiie instances in religious institutions shall not own real estate, except buildil 
amaitt cl thee alee ae ~ is walatiogshina wile .q | iinmediately and directly for their own services; and that there 
upport of the claim that those economic relationships which express no law establishing or forbidding any religion 
ere ee od. and constant violence have so far extended their depre- The eccleslastical attempts to overthrow this constitution, a 
dations and neve i y ag eet the See that Our | foreign influences, were unsuccessful, thanks to the patriot! 
alternatives are only those of intell‘gent. conscientious effort at reform | ani, of Juarez, until France established an imperial throne in \ 
on the one hand as opposed to a violent overthrow on the other. For | wit, sgaximilian upon it. When Maximilian's throne toppled 
one I have faith enough in the efficacy of the former and in the will- | 0.4 again into bet needles gn ter nine .wease oracle That | 
ingness of men such as you to cooperate to that end, so that I do not constitution of 1857 a living thing. He remained the peopl 
fear the latter; yet I do not blind myself to the fact that our people | aon+ trom 1867 until his death being again and again elecied 
ure more irasc-ble, less phiegmatic. than the siesta-loving Mexicaus. popular vote. During this golden reconstruction period Mexica 
ind to tempt them to use in retaliation the violence with which they nts peacefully tilled the little farms that had been carv: 
have been deceived and oppressed would ce as foolhardy as it would out of great estates “under their constitution of 1857 
be fatal. res states, — ooo a ees = 
Already 5,000,000 people in New York City are the tenants of but oe vo “re, bed, poeaee cas Dee me Se pew ; 
125,000 landlords, and census returns show a constant increase in farm wckneration "eiiden alas ty attrinuted my Dias ati: atte Cae F 
enantry. Seattle, a city of over 300,000 people, is situated in a not in building up the Mexican democracy. but in turning d« 
‘county as large as Delaware, rich in minerals, timber, and soil; yet Mexico intc aoe tHe and barbarous Mexico. ve 
iver 40 per cent of the county's area is owned by six interlocking cor- | * it was taline” iitne that the combtitutional land reforms of 
orations, and of the remainder much more than half is held idle by - . . 7 . . 
, . . . ea tans : ; “ | were swept away by stupendous frauds, made effective by u 
a2 small number of persons. Mexico bas taught us not so much about a : ye a : i 7 
Mexico as it bas taught us the significance of the condition rhich | Power. The details ure shocking. Industrious peasants wer: 
ae * or he Seemann Site at home. ; S which | summarily from their little holdings, lawlessly and without 
ve nee ; i « . . ‘ lat 
; : . . nvestig heir rights. The Diaz policy was the immedia 
Is it too much to ask that Congress take in hand as a Federal mat- ae * foe hundred ae D the eaters echoes of 
ter the task of ascertaining how far we tolerate institutions which have we have been recently hearing ‘from Torreon Tampico, Salti 
made the Mexican revolution inevitable and inextinguishable? If there Luis Potosi. and even from the City of Mexico. r . 
is need for enlightenment as to the facts, is the task too large or too | ““*~ » — * * 1 ; 
vital or too dangerous for Congress to attempt? I respectfully urge ns ‘ 
upon you that At is not asking too much: wat Lhe task sot too Lares | gor""euual eignts, und’ Wy “toale edversarice fot tonopoly. D' 
not too vital, and not at a dangerous ndeed, urge upon you con- “ aque mts : " 
ideration as to whether it is not the first and most Sree duty now | Until the land question in Mexico is settled, and settled right 0 
devolving upon the Members, committees, and Houses of Congress to | Tight. direction, the hundred years’ war in Mexico, now well 
ascertain whether monopoly in natural resources—land, water, minerals, | tWo hundredth year, will not end. There can be no permane! 
and sites—is not wholly deleterious to our welfare as a Nation and as | there until the land of Mexico has been ee, vis F. P 
individuals 0 '. 
_ do enn _ recommend mat & joint committee of the tye Mr. Chairman, there are many students of land ecot 
ot s of ongress be authorized to make investigations, collect data, ; OC; “e ‘ ie > rv.life 
and take testimony, and to publish the results thereof, with respect who advocate the reestablishment of the country-life ¢ 


the causes and incidents of the Mexican revolution and their rela- | sion. President Roosevelt by an Executive order estab 
hip to the internal problems of the United States. ; such a commission. His successor discontinued the serv! 
Respectfully, PHORWALD SIecraien. the commission 
Mr. Chaicman, I am inserting herewith extracts from the arti- President Wilson, through the Agricultural Departn 
cle of Mr Louis F. Post referred to in Mr. Siegfried’s letter. | giving some attention to rural organization. Dr. Carv 
It is evident that Mr. Post attributes the persistent discord and | expert of this branch of the work, is a firm believer 
ever-menacing turmoil which has characterized Mexico for a | necessity for a thorough investigation of all conditions p 
century to a land-spoliation system. Treating this subject, he | ing to farm-land location and improvement. 
SAYS: He believes in getting at the conditions of land sales 
inning with the revolution of 1810, under the patriotic priest, | taxation, and the cooperative possibilities tending to 
so, and closing with the military progress of the Constitution- | benefits, for all these details have to do with a farm cr 
oe nn io thee palicet onta te colotar wana ser Tccty andes | system, which is now being considered by the department 
under better laws in many ways than we boastful “ Saxons” can In consideration of this question with leading men |! 
truly tatm our own to dl sass ' bined asin stall bak tilon “intelli ob gress it has generally been expressed that it was high 
Mexican peasants to democratize Mexican land, Hidalgo led the first the Government to investigate the methods employed )) 
revolt. The land was in process of restoration to the people for tillage | speculators, 
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The rural-organization experts complain that land values, 
especially undeveloped land values, upon which to establish a | 
farm-loan basis is made difficult by reason of the operations of 
the speculater and monopolist. 

| believe the proper way and the most feasible is to extend 
the operations of the rural-organization branch of the depart- 
ment to do the work suggested in Mr. Siegfried’s communica- 
tion above quoted. 

liis position that reckless speculation 
should be bronght to an end is timely. 

Mr. Chairman, I shall emphasize the necessity for an appro- 
priation sufficient in amount to cover special work by the rural- 
nization branch in the next Agricultural appropriation bill, 
a further provision that the department be instructed to 
nrocure all information regarding methods employed to inflate 
the selling prices of undeveloped lands. 

\ sufficient appropriation should be made by Congress to do 
this work. Inflated land prices drive men to the cities. “Idle 
land makes idle men.” 

Mr. GOOD. Mr. Chairman, this amendment presents a very 
interesting question. I am not in favor of the amendment of 
the gentleman from Illinois [Mr. Fow ter], because I believe 
that franchises of this kind should be perpetual in so far as 

‘period of time is concerned. The rule of law is not different 

respect to a water-power project from what it is in respect 
to gas companies and water companies or electric companies 
that occupy the streets of our cities. The Supreme Court of the 
United States has frequently held that when a franchise is given 

company to occupy the streets of a city for the purpose of 
aying gas pipes, water mains, or erecting electric-light poles to 
furnish a public utility the company so engaged in that enter- 
» is entitled to a rate that will not only pay a fair return 
| the capital invested, make the repairs, and provide for the 
reciation, but that will be sufficient at the end of the period 
for which the franchise has been given to turn back to the 

pany its eapital unimpaired. 

What is the question here? The gentleman’s amendment, if 
ns anything, would give to those men that will put their 
money in water-power propositions their money back at the end 
of 30 years, in addition to the annual interest thereon. The 
nvestment ought to be one that will continue for a great many 
years. The plant should be operated under regulations and 
rules, in this case, that will permit the Secretary of the Interior 
iblic-utilities commission of a State to regulate the price 
charged for power. I do not care what company or 
at individual may be granted the privilege and you do not 
are what company or what individual may own the water 
power any more than you care what company owns the gas 
or the electric lines in your city. What you are inter- 
ested in and what the people are interested in is a low rate, 
nd in order to get a low rate for the commodity furnished you 
give a long period of time, with proper regulations and 

right in the Government to purchase in the meantime. 

FOWLER. Mr. Chairman, will the gentleman yield? 
GOOD. I yield for a question. 

FOWLER. Why not, then, make it indefinite? 

GOOD, That is what I am arguing for, with the right to 
ite the price, because I am not in favor of paying the man 

0 puts his money into the plant a fair return upon his prop- 
tty and then every 30 years pay him back what his investment 


in “mother earth ” 
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Mr. FOWLER. The gentleman will deprive the people of the 
‘it of recovery entirely? 
GOOD. Not at all. I would give the people a greater 
than the gentleman’s amendment gives them. I 
| give them a lower rate, with the right of the Govern- 
( to buy the property on reasonable terms and conditions. 
‘ir. FOWLER, When? 
‘ir, GOOD, At any time. 
‘ir. FOWLER, 
wa } 
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tection 


That is all right if it is provided that it 


e done at any time. 


GOOD. But the gentleman’s proposition fixes a time 


‘may get his investment back at frequent intervals the 

‘ Inust pay an increased rate. If the gentleman will look 

decisions, he will find that every decision of the Supreme 

has been to the point that the rate must be high enough 

d enough money so that at the end of the franchise the 

hy shall not only have paid a return upon the investment, 
‘hall have enough money out of the rate so fixed to return 
ginal investment in cash. 
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Then why does not the gentleman offer an 


Mr. FOWLER. 


amendment to that effect? The bill does not previde for re- 
claiming the property at any time. 
Mr. GOOD. ‘This is not my bill, and I am amazed at the 


chairman of the committee, who says that the House is fore- 
closed from ever taking such action. Think of his claim that 
this great House of Representatives, claiming to be progressive, 
can not take an action that is right because it has already taken 
an action thatis wrong. This, too, in connection with a bill that 
everybody knows will never become a law. I believe that if 
some one had offered a motion to strike out all after the enact- 
ing clause in the Adamson bill at the proper time the gentleman 
in charge of the bill, the chairman of the Committee on Inter- 
state and Foreign Commerce, would not have resisted it. 

Mr. FERRIS. Oh, the gentleman is speaking facetiously, and 
surely does not mean anything he says. 

Mr. GOOD. I mean that it is a very peculiar argument when 
the gentleman says that the House is foreclosed against ever 
taking action in respect to a perpetual franchise in matters of 
this kind simply because in the Adamson bill it fixed the fran- 
chise period at 50 years. That is not only laughable, but it is 


ridiculous. That is standpatism run mad. 
The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 


Mr. RAKER. Mr. Chairman, some years ago—February 15, 
1901—the House passed an act which gave the department the 
right to grant rights of way for pipe lines, telephones, electrical 
purposes, reservoirs, etc. Now, at that time the House thought 
it was extending conditions a long way, and it gave in that 
bill the same power as in this, so far as handling the public 
domain is concerned, and the question of tenure was fixed at 
the will and pleasure of the Secretary of the Interior. After 
men had gone out and expended their money, had expended hun- 
dreds of thousands of dollars, and even running into the mil- 
lions, when they were then in a position to do a legitimate busi- 
ness, their revocable permit was ended, their right was deter- 
mined, and they could proceed no further; and, practically 
speaking, the development of water power in the Western States 
has been at a standstill for the last six or seven years. There 
has been a clamor in this country for development. The people 
had the money and the people wanted to develop it. They rec- 
ognized and realized that a few had obtained the right by pur- 
chase of private lands and water rights and ditches, some from 
the public domain, and had obtained an absolute monopoly 
upon the power situation; and my distinguished friend from 
Illinois, who talks about monopoly, evidently has not seen the 
condition of the West. Evidently he does not know the situation 
in the West. For the last eight years we have been doing but 
little development. We have been in the grasp and the control 
of a few interests, and the act of 1901 continued to give them 
that grasp; and this bill is for the purpose of relieving the situ- 
ation so that the people may have a chance to develop this 
great industry—have a chance to develop that great country 


and that the money not only of this country but of the 
world may go to the western country, where they can develop 
and receive a fair rate of interest and obtain a safe invest- 
ment. 

I know my friend from Tlinois, judging what is In his mind 


from what he speaks, is not in favor of continuing this unde 
velopment. The very purpose of giving this time of 50 years is 
so that these men can expend their money to the end that they 
may charge a reasonable amount for the power that they fur- 
nish. We place restrictions on them. If we add to their rates 
and charge them large sums for it, then the consumer will have 
to pay for it in the end. This is not what we want. The con 
sumer that my friend spoke about is always the man to <¢o 
down in his pocket and pay it. Notwithstanding all the talk 
you may make, every engineer, every man who understood thi 
subject who appeared before the committee, stated that in 
long run the consumer wil! be compelled to pay, and therefore 
this bill ought to be made 50 years at least, so that this prop- 
erty may be properly developed, so that the consumer will not 
be absolutely robbed in the meantime, because he wants a little 


is 


l 
' 
ul 


power. We have absolute control. This Congress can control 
these grants and make regulations when you make a grant like 
a private individual can. In addition to that, in addition to the 
rules and regulations specified by Congress under the provisions 


of the grant, the public-service corporatious of each State can 
eontrol them and make them sell their property, not only sell to 
all who’ may ask but make them sell at a reasonable and fair 
value to the consumer at all times: provided they get a fair 
rate of interest upon the money invested. What more do you 
want? The history of this country has been against leasing, 
has been against entailing, bas been in favor of title in fee 
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@imple from the Government. If these leases were inde- 
terminate, if this property were sold outright and fee given, 
they have full control in regard to its service, in regard to all 
supplies, and what has made this country one of the greatest 
under the sun is to give each man, each institution, a fee simple 
title, in what he deals with, but at the same time keeping the 
coutrol over the charges that he may make when he furnishes 
it to the public and when it is a public service—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I rise to oppose tae amend- 
ment offered by the gentleman from Illinois and further to 
crave the indulgence of the committee for just a moment to 
‘all attention to the fact that this is a great and glorious day in 
our history as a people. This day, if all has gone well, down 
yonder on the Isthmus the -eod ship Ancon, newly painted, flag 
bedecked, with a delegation of representatives of the Republic 
of Panama and of the courageous men who have planned and 
completed the canal for us, is steaming from the waters of the 
Atlantic throu,h the giant locks of Gatun out onto the great 
inland lake, over it and through the great cut of Culebra, 
through the locks of Pedro Miguel, and down to the Miraflores 
Lake, and just about this good hour [applause], just about now, 
it ought to be locking threugh the Miraflores Lock down the 
watery stairs the calm waters of the Pacific. [Applause.] 
It is the modest but impressive unofficial opening to commerce 
of the greatest engineering work of all times. Thank God, it 
was undertaken by our people, carried through in less time than 
anticipated, more cheaply than we could have reasonably ex- 
pected, without unnecessary loss of life, without a breath of 
scandal, it stands a monument of all the ages to the ability, the 
courage, the honesty, and the endurance of a great people and 
their honored representatives who have performed this great 
work. [Loud applause.] 

Mr. CULLOP. Mr. Chairman, I would certainly vote for the 
amendment of the gentleman from Illinois, because I believe 
that a 50-year franchise in all works to be constructed under 
this bill would be too long, and I would vote to support bis 
amendment if it were not for the language in the bill which 
provides for a period not longer than 50 years. Now, the gen- 
tlemen who are advocating the shorter period are contending 
that the grant, as I construe their arguments, must be for a 
period of 50 years. In this position they are mistaken, becanse 
he can make the grant for any period not to exceed 5O years. 
This meets their objection in this matter. 
of this measure is jodged in the Secretary of the Interior, and 
the whole of it is dependent upon bis good judgment. There 
re many of these plants that w.il entail a vast amount of ex- 
penditure for which the 50-year franchise would not be too 
long. ‘There are many others for which I think years or 
even 20 years would be amply long. But if the Secretary of the 
Interior is constracted upon the right plan and wants to pro- 
tect the people of the country against the invasion of water- 
power monopolies, that power is lodged in him in the language 
of this bill. 

And the administration of this law, whether it be good or 
bad, necesszrily because of the law itself, depends upon the 
and the judgment of the Secretary of the Interior. 
If he is constructed right and wants to do the right thing by 
ihe American people, by this great Government, he can make 
this an instrument of wonderful power and of wonderful benefit 
to the American people; but if be is inclined to favor monopoly, 
eombines, and trusts, he can work a wonderful injury to the 
American people. 

Now, I do not agree with these gentleman who say you 
must give a 50-year franchise in order to get capital. I know 
men interested in water power are making such assertions as 
that here. Sut gentlemen must not forget that they are not 
talking for the interests of this country, but are talking for 
their own interest and their own profit. It is a netorious fact 
that the franchises under the stututes of many States for cities, 
granting franchises for waterworks, for gas mains, for electric 
lights, and for all public utilities, can not be granted for a 
longer period than 20 years, notably, in Indiana, and perhaps 
a mumber of other States; and there is not a city in that State, 
or uny other State having such a law, that has ever had to put 
un advertisement in any newspaper in this country to get capl- 
tal to come to construct an electric light, waterworks, or any 
other public utility. They will invest their money in a city 
franchise involving in many instances quite as large an ex- 
penditure as is required to construct a water power or develop 
the properties. There will be no trouble to get capital, I 
assert, to nnke investments in these water powers, which will 
be vastly more profitable than public utilities in the cities 
So the talk that capital will not invest in these properties 
amounts to nothing when you sift it out on this proposition. 
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There will be no trouble, I predict, in that respect. And 1{) 
men who have been making that argument around the co. 
mittees and around the corridors of this House are not talking 
for the interests of the American people or the Governmen; of 
the United States, but they are talking for their indivi) 
interesis, to enhance their private investments or investi 
they propose to make. 

‘The CHAIRMAN. The time of the gentleman from Ind 
has expired. 

Mr. CLINE. Mr. Chairman, I am opposed to the amend) 
offered by the gentleman from Illinois [Mr. Fow.er}. | aw 
not intimidated, Mr. Chairman, into veting for it beeause of 
the statement that we are liable to be involved in sociulisyy | 
1 do not. I believe that the democracy of this Republic after 
a hundred years of experience, after it has found that 
liberties of the people are preserved by an obedience to 
will not turn away after that experience to the vagaries 
theories advanced by Secialists I am as much opposed 
socialism as I am to communism, to nihilism, or to an 
They are children all born of the saine mother, and all 
except in a little different degree. 

I am surprised, Mr. Chairman, to hear the chairman of i 
committee assert that the water-power monopolies are to 
controlled by giving a 50-year franchise. That is noi 
remedy. You can not take the power to control water | 
chises away from these water-power companies by limiting the 
franchise. The only method to control water-power compa: 
is to control them by limitations written in this bil! 
statutes to be enforced as to their power to inflict tojuries uy 
the people. What is the difference between 25 years an 
years? No man who has advocated 25, or 30, or 50 yeu 
a remedy for monopolistic oppression has pointed out hoy 
number of years is going to effect the purpose. 

If this Congress is wise it will write into the statute such 
limitations and put the execution of the statute into such hands 
as will absolutely control the operation of the parties having 
the right to develop hydroelectricity, and that is the only 
method by which and threugh which it can be done. 

Gentlemen talk about preserving the rights of the peop 
The rights of the peopie will be preserved when we limit the 
operation of these companies throngh the statutes that we write, 
and in no other way. I am for this bill, Mr. Chairman. because 
I believe this settles one question—a question of contro!, and 
puts that control in the Federal Government—although I be- 


is 


| lieve this bill has more holes in it than there are in a skimmer 
| when it comes to its practical application, because there is ho 


express and definite limitation written in the text. Yet I be 
lieve it to be in the interest of the people, because it initiates 4 
beginning of development that future leg’slation may safeguard 
In my opinion, there has not been a bill introduced in this House 
in the five years I have been here that so opens the door to 
monopolistic control as this bill does. and does it in favor of the 
water powers. Why? Because those restrictions that ouch! 
be put in this bill in order to protect the people are a! 
That is the reason. And gentlemen say we will preserve the 
rights of the States. Why, my friend, it is as natural to te 
toward centralization as it is for democracy to exist, and we 
shall continue to do that in this empire of republics 4» |e 
as the Republic shall stand. When great interstate probier* 
arise in our rapid economic development that involve peo 
beyond the confines of a State, then the Federa] Governmen' 
must be supreme. And the only recourse we have is to hes 
about our legislation with such power of limitation as shall) 
tect the interests of the people. ‘ 
No man bas pointed out here why a limitation should 
written in this bill, and yet I understand why a limitation 
put in. There is a fever of excitement in this country «cat 
indeterminate franchises. There is a bill bere for the diversic® 
of the waters of Niagara River. and we put a determinate 
francbise in it not for any well-founded reason, but to meet 
spirit of the times on the subject. Ewery time you liv 
operation of a franchise you at the same time load up 
consumer a price for the product that be must pay. Th: 
truth about the matter. Let us take am illustration from | 
Niagara Falls proposition, the greatest development oi © 
power probably there is in the United States to-day. Two co 
panies. operating on this side of the Niagara River, la 
investment of over $40,000,000 in those two platis alone. 
it to be supposed by men of sound judgment that if those co® 
panies were limited to 30 years that you could go into (h = 
ket and get $30,000,000 to invest in a plant of that charec™ 
[Applause. | pt 
The CHAIRMAN, The time of the gentleman has expire’. . 
Mr. MANN. Mr Chairman, on principle I have always 5° 
in favor of the indeterminate franchise, properly guarded 
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a regulation. However, I have observed that as a rule in the 
cities where the franchise for street car lines is limited to 20 
vears, as is the case in many cities, they work it out very well 
and do not attempt to collect during the period of the franchise 
profit to remunerate themselves entirely for the principal, 
nor do I think that would be the case here. But the House the 
ether day, when the Adamson dam bill was up, gave more con- 
ideration to the question of the length of the franchise than 
did to any other proposition that was before the committee. 
rhe Adamson dam bill provided in section 9 for a 50-year fran- 
chise which should continue until compensation had been made 
io the grantee for the fair value of its property as provided in 
the bill, so that it made it a 50-year franchise, and at the end 
f that time an indeterminate franchise. 
{n amendment was offered by the gentleman from New 
Hampshire |Mr. STeEvENS] to strike that section out of the bill 
| to insert a section which made a clear 50-year franchise. 
That was discussed at length. A vote was had on it in the 
House late in the afternoon. A point of no quorum was made, 
i when the House went into committee again I made a point 
of no quorum, so that the House would be fairly well filled in 
the committee, and a vote was had upon it by tellers. The 
idment, making it a straight 50-year franchise, prevailed. 


ht it was worse than the provision in the bill. But the 
Hiouse having taken its position on this question in the Adain- 
1, regulating the construction of dams over navigable 


waters, it would be made to look very silly if to-day, on another 
] regulating dams over other waters, it should reverse its 
! m and take any other position on a matter of that sort. 


Hence I am in favor of the provision in the bill for a 50-year 
ise, recognizing, as I do, that in any event, whatever the 
ength of the franchise is, the right of regulation during the 
period is preserved, and the value of the property at the end 
of the period is preserved to the owners of the property. 
Mr. FERRIS. Mr. Chairman, I wish to consume only a mo- 
ment, and then I shall ask for a vote. 


fhe gentleman from Indiana [Mr. Crrne] was of the opinion 
that this bill had no features of regulation in it. I want to call 
his attention to the fact that we are considering only the first 
section of the bill at the present moment, and that all through 
the bill, first and last, and almost in every section, there is an 


ibsolute power of regulation. In other words, the Secretary 
if the Interior has the right to incorporate in the lease or in the 
ontract, which is the very vital part of this whole transaction, 
nditions, such safeguards, such provisions as will pro- 
iect the public interest, so that the gentleman treats the com- 
mittee without fairness when he says the bill is totally without 
regulition. Again- 
Mr. CLINE. 
ee, and did not do so. I did not say that. I said the 
iot have such regulations as I thought ought to be in 


the | 
ERRIS. Then I misunderstood the gentleman. I gladly | 
st corrected 
(liber gentlemen have made statements to the effect that the 
b be drivep through with a team and six, and so forth. 


| not take any offense at that; I feel sure such statements 
ot be borne ovt, in any event the bill is open for amend- 
meats and any oversight of the committee will be corrected by the 
HOUS { do net want the House even momentarily to think 
iis bill is the product of my own handiwork. I hope no 
ohe has at any time been misled about that. This bill was 
iramed after an extended conference with engineers from over 
United States, after conferences with leading Senators, 
nlerences with Members of the House, and later after 
ices with officials of the Geological Survey, the Interior 
ent, the Agriculture Department, and so forth; so that 
| Jjumped-up affair, it is not a bill that has been without 
consideration. 
y carefully prepared, however much it may be slandered 
lloor of this House. It is easy for men who have given 
deration whatever to water-power legislation to jump 
and say, “ This is merely waste paper.” But a close 
s of the bill, a close analysis of its effect, and an analysis 
onsideration which it has had will not bear up any such 
tssauit as that. On the contrary, this bill is open to such 
i ents as the committee desires to offer. It is subject, 
to amendments from the Republican Party and from 
<ressive Party and from the Democratic Party that will 
bill. 
attention to the fact that the Republican Party and the 
essive und the Democratic Parties all helped to make this 
bil, ‘The conferences that brought it into existence were all 
isan. The members of the committee acted in unison 





I did not want to cast any reflection on the | 





It is, on the contrary, a bill which has | 


RECORD—HOUSE. 


1381 


and accord. All the great political parties are pledged in their 
platforms to something along this line, and this House ought to 
do something. I am glad to see some of the Republican Mem- 
bers helping; I am glad to see the Democratic Members helping: 
and I am glad to see the Progressive Members helping. And I 
am proud of the present Secretary of the Interior for his atti- 
tude on this subject, because he took the lead in this matter 
and has blazed the way; and I am glad to see him taking hold 
of the plow where ex-Secretary Fisher left it, and doing work 
in keeping with the work of the preceding Secretary and in 
keeping with those people in this country who have given mosi 
thought to this matter. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. FOWLER. Mr. Chairman, I ask for a rereading of the 
amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow.er] 
asks that the amendment be again reported. Is there obje 
tion? 

There was no objection. 

The amendment was again read. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 





| ment. y 
1 did not vote for the amendment. I voted against it. I | 


The question was taken, and the Chairman announced that 
the noes seemed to have it 

Mr. FOWLER. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is asked for. 

The committee divided; and there were 

So the amendment was rejected. 

Mr. CURRY. Mr. Chairman, I offer an amendmen 

The CHAIRMAN. The Clerk will report the amend f. 
fered by the gentleman from California [Mr. Cur) 

The Clerk read as follows: 


aves >, nor ) 


Page 2, line 17, after the word “ Interior,” rike out t 
= may, in his discretion.” 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 


Mr. CULLOP. 
reported again? 
The CHAIRMAN. 
report the amendment. 

The amendment was again read. 

Mr. CURRY. The word “shall” should be inserted. 

The Clerk read as follows: 

And insert tn lieu thereof the word “ shall.” 

Mr. CURRY. Mr. Chairman— 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
close debate on this amendment at the end of five minutes. 
We debated this matter thoroughly on the first day on the ques- 
tion of making it mandatory 

Mr. CURRY. I had another amendnient there that I wanted 
to offer. 

Mr. FERRIS. This does not preclude the offering of that 
amendment. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. lrr- 
RIS] asks unanimous consent to close debate on this amend- 
ment in five minutes. Is there objection? 

Mr. RAKER. Reserving the right to object, I do not want to 
take time; but I did not offer any amendment on this Chis 
is a different proposition. 

Mr. FERRIS. The gentleman offered it on the first day, to 
make it mandatory. 

The CHAIRMAN. Debate is not in order. Is there objection 
to the request of the gentleman from Oklahoma‘ 

There was no objection. 

The CHAIRMAN. The gentleman from California |[Mr. 
Curry] is recognized for five minutes. 

Mr. CURRY. Mr. Chairman, it seems to me that the Secre- 


Mr. Chairman, may we have the ame: 


Without objection, the Clerk will again 


tary of the Interior should be required to give preferen 
application of a sovereign State or any of its politi : i 
visions for the lease of 2 national re rece withi oe he es 
of the State. This amendment ma ; ands tory 4 
Secretary of the Interior shall 7 pone { "3 
and applications of States, counties, 
the bill as it now reads it within ¢ scr of the Se 
tary of the Interior. It seems i that . 

not to be vested in the Secretary the ! 
provision should be mundstory that he s+ re edi to 
give preference to the 2] tions of State ties, and mu- 
nicipalities. I do not care t eup tl umittee ; 
but I will state that a number of years ago the city of San 
Francisco made up its mind that it wanted to get the water and 


power from the Hetch Hetchy Valley It took years to 
bill through this House 


get { 
The city of San Francisco bad one « 


two permits from the Secretary of the Interior. In the mean- 
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time some people in California, recognizing the fact that in time 
Sen Franciseo would require and acquire the power and the 


water “rom the Hetch Hetchy Valley, filed on water and power | 


sites necessary to the project, sinmply to stand wp the city of 
Sun Fraucisco; and they did stand up the city of San Fran- 
cisco, which had to pay those speculators $1,000,000 for their 
equity before it could use the water and power sites, the right 
of way to which was given to them by the Congress of the 
United States. This amendment of mine rectifies and makes 
impossible such a condition of affairs as that oeevrring in the 
future, and I think it ought to be adopted. And then, again, 
the filing of the people on a site for pablic use ought to be 
given preference over the filing of am individual or a private 
corporation. 

The CHAIRMAN. The question is on the amendment of the 
gentieman from California [Mr. Curry]. 

The question being taken, Mr. Curry demanded a division. 

The committee divided: and there were—ayes 13, noes 30. 

Accordingly the amendment was rejected. 

Mr. MILLER. Mr. Chairman, I move to strike out the word 
“ required,” on page 2, line 22, and to insert in liew thereof the 
word “ desired.” 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 2 
¢ ade ired.”’ 

Mr. MILLER. Mr. Chairman, this is in that part of the 
paragraph which provides that a prospective lessee may enter 
upon the public lands for the purpose of making suitable investi- 
gations. Now, the language of the bil! is— 

For the purpose of enabling an applicant for a lease to seeure the 
data required in connection therewith. 


line 22 


strike out the word “ required” and msert the word 


I should like to ask some member of the committee just what 
is meant by the word “required”? Is it to ascertain some 
things required by this bill, or is it to ascertain some facts that 
may be valuable to the man or corporation upon which to de- 
termine the fensibility of the project? 

Mr. TAYLOR of Colorado. 
[Mr. Ferris] is out of the Hall temporarily. My recollection of 
the hearings and the investigation is that before the Secretary 
will give these permits he will require considerable data; he 
will want to knew al) the facts about the preject; and we de- 
cided that the word “ required” was more apt and appropriate 
under the circumstances than the word “ desired ” would be. 

Mr. MILLER. Does not the gentleman think the werd “ de- 
sired ” would be more suitable than the word “ required,” if it 
is the object to give to the lessee or the licensee the opportunity 
to acquire the information he wants? 

Mr. TAYLOR of Colorado. I do not think it is of very great 
importance which word we use; but we thought “ required “ 
was nearer the intent. The meaning of the word “ desired” 
might depend on who desired it. 

Mr. MILLER. It makes this difference: The rights of the 
man or the corporation are to be determined by the law. If 
the law says he can go upon the land for one purpose, he surely 
can not go upon the land for another purpose. 

Mr. TAYLOR of Colorado. It is a littie more than the hw 
here. The Secretary of the Interior has a right to and will 
adopt regulations which people will have to comply with, and 
his regulations will call for certain data that will be required 
by him, as well as by the law, and we thought that was the 
proper and appropriate expression. I see no reason to change 
that word. 

Mr. MILLER. Now the gentleman has given me some infor- 
mation that I wanted at the outset. Is it the idea of the com- 
mittee that the man or corporation, the licensee, can go wpen 
the public lands to secure information thut wil! enwble him to 
answer certain things required by law, by the Government, or 
to enable him to get information that will be desirable on his 
part to determine whether or not he wants to take out the 
license or the lease? 

Mr. TAYLOR of Colorado. He has got to obtain certain 
facts and data to show whether or not it is a feasible propo- 
sition, whether or not it is proper for the Government to grant 
and permit and tie up the site for a year pending somebody's 
application; and it would seem as though the Government, in 
order to prevent speculation and possible monopoly and bad 
fuith, in order to prevent wildcatting and uselessly tying up of 
sites for a year, or probably a number of years in succession, 
must necessarily, in order to enable the Secretary to carry out 
the law in good faith, require certain definite investigation. 
probably rating and measurement of streams, topesraphical and 
other surveys, and maps and other things; in other words, to 
show the man’s good faith, and that it is a feasible and prac- 
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ticable proposition, and that the applicant has or can acquire 
safficient rights and suitable property to warrant the under. 
aking. 

Mr. MILLER. In the balance of my time I thank the gentic-. 
man for his very courteous reply. 

Mr. MONDELL. I desire to suggest that what is desired, ag 
I understand it, is to give an applicant the opportunity to se- 
cure the information that it is necessary for him to have. 
Would it not be better to amend the provision so that it would 
read: 


For the purpose of enabling the applicant for a lease to secure data 
in connection therewith. 


Mr. MILLER. I think that would be the exact meaning or 
practically the exact meaning of the language, if it was amended 
as I suggested. One or the other ought to be adopted, and if 
the motion I make to strike out and insert is voted down, the 
suggestion of the gentleman ought to be adopted. 

Mr. RAKER. Will the gentleman yield? 

Mr. MONDELL. I am pleased to yield for a question. 

Mr. RAKER. The very purpose of the bill would be defeated 
if the amendment suggested by the gentleman from Wyoming 
[Mr. Monper.| were adopted, and that of the gentleman from 
Minnesota, as well. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. MILLER. Mr. Chairman, I ask wnanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

Mr. FERRIS. Mr. Chairman, reserving the right to object, 
I ask wnanimous consent to clese debate in 10 minutes, 5 min- 
utes to go to the gentleman from Minnesota and 5 minutes to 
the gentleman from New Mexico {Mr. Frseusson}. 

The CHAIRMAN. The gentleman from Okliehoma 
unanimous consent to close debate in 10 minutes. Is 
objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, let me modify that request 
and make it close debate on this amendment and all amend- 
ments to the section. 

Mr. STAFFORD. Oh, I would object to that. 

The CHAIRMAN. The request has been put and gronted. 
The gentleman from Minnesota is recognized for five minutes. 

Mr. MILLER. Mr. Chairman, I would like to make an in- 
quiry of some member of the committee. As I understand, the 
opening part of this paragraph, wherein the language gives to 
the Secretary authority, was debated at length. That is, it 
was contended by the committee that the language bere em- 
ployed gives to the Secretary discretionary power, and, as I 
understood the chairman of the Committee on the Public Lands, 
he said that in his opiniom it was wise that the Secretary 
sheuld be in a position, if there were two applicants, Joln 
and Pete, and he thought Pete was better than Jobn to deny 
John’s application and to accept Pete’s. If that is true, in what 
respect is hig power enlarged or changed by the proviso, the 
language contained in lines 16, 17, 18, 19, and the first half 
of line 20? If he can give preference in his diseretion to one 
corporation over another corporation, to one individual over 
another individual, why has he not, then, full power to give 
preference to a municipality as against a private corporation 
or as against a private individual? Is there any enlargewent 
of his authority contained in there that is not apparent from 
reading the paragraph? : 

Mr. FERRIS. I understand the gentleman’s amendment !s 
to strike out the word “required” and insert the word “de 
sired.” 

Mr. MILLER. I had departed from discussing that amend- 
ment and was making another inquiry. 

Mr. FERRIS. Is the gentleman objecting to the granting of 
the discretion to the Secretary? 

Mr. MILLER. I am not objecting to anything. I 
humble applicant for information. 

Mr. FERRIS. Just what is it the gentleman desires 1 
know ? ‘ 

Mr. MILLER. I was inquiring im what respect the author'ty 
or discretion of the Secretary of the Interior is enlarged bY 
lines 16, 17, 18, 19, and 20—if ander the language of the ear! ler 
part of the paragraph be ean select one from two or more: ppli- 
cants and give him preference? 5 

Mr. FERRIS. Mr. Chairman, I think the proviso deals with 
another matter, if the gentleman wil) read it. 

Mr. MILLER. Oh, I have read it twenty times. ; 9 

Mr. FERRIS. The original paragraph deals with leasine . 
the property, and the proviso that the gentleman is now +g 
ing to deals with the issuance of the permit. It was of 
thought that he ought to have discretion. 


asks 


there 


am an 
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Mr. MILLER. I beg the gentleman’s pardon, but my interro- 
vation is in reference to the language preceding the permit por- 
tion of the paragraph. 

Mr. FERRIS. I was replying to that as well. It was our 
thought that he should have discretion both as to the granting 
of the lease and the granting of the permit. 

Mr. MILLER. So that, as a matter of fact, it is redundant. 

Mr. FERRIS. We wanted to make it plain; I do not think 
it is repetition. 

ir. MILLER. 
California [Mr. Raker], if I have any time left, to repeat the 
query that he made when my time previously expired. 

Mr. RAKER. Mr. Chairman, in the provision that the gentle- 
man moved to strike out, referring to the word “ required,” 


CONGRESSIONAL RECORD—HOUSE. 





| 


I would like now to ask the gentleman from | 


that is a Government function—that the Government requires | 


of the applicant—and the gentleman’s amendment would simply 
permit the man to furnish such data on the ground that he 
might desire for his own use and not for the Government's use; 
and if the amendment suggested by the gentleman from Wyo- 


ming were adopted, to secure such data, that might not give | 


the department any information. He might secure certain data 
and then say, “ That is all I want.” 

Mr. MILLER. What information does the department re- 
quire of a prospective lessee? 

Mr. RAKER, The department wants all of the information 
that it is possible to get. 

Mr. MILLER. I thought that it possessed all possible in- 
formation. 

Mr. RAKER. Oh, no; they are not all wise. 
good deal of information. 

Mr. MILLER. Do I understand that the department does not 
intend to act upon the information that it secures through its 
agents, but upon the information secured by the prospective 


They need a 


rhe CHAIRMAN, The time of the gentleman from Minne- 
ota has expired. 


Mr. FERGUSSON. Mr. Chairman, more to answer the gen- 


tleman’s inguiry than to make any statement, I want to say 
t the word “ desired’ obviously is used from the standpoint 
of the applicant alone—what he desires to get from the Secre- 


tary. The word “ required” refers to the Secretary’s position. 
‘ n makes an application—I degire this.” “ Well,” the 
Secretary may say, “that is more than is *‘ required’ for your 
purpose, fairly.” Therefore, the word “ required” is better, be- 
cause it is a matter that both must agree upon, and it enables 
the Secretary to say, “ You desire more than you need. We 
must check that. This is what is required for your purpose, 
and therefore we will grant you the request as to what is re- 
quired for what you want to do.” 
Mr. MILLER, This is an application by a prospective lessee. 
Mr. FERGUSSON. Precitely. 
Mr. MILLER. ‘To secure information. The information may 
two kinds—one kind that he will himself want to enable 


' may be information required by the department. Surely 
the word “desired” comprehends information that the man 
would want or the corporation, and also information that the 
department might want, but the word “required” is vastly 
nore restrictive. Now, just one word further—I appreciate I 
am using the gentleman’s time. 

Mr. FERGUSSON, The gentleman is welcome to it. I have 

ly made the point I desired to make. 
Mr. MILLER. I can not conceive of anything that a pros- 


pective lessee could want with a permit to go upon Government 
land in connection with a project other than to ascertain the 
amount of water, the rainfall in the basin, the amount of flow- 


at 


age of the stream, the accessibility in respect to building dams 

i getting highways in there, and possibility of the marketing 
{, aud so on, all reasonable public purposes in the case I 
l Now, can the gentleman explain in what way some 
prospective lessee might want to go on the land and get in- 
I i that the Secretary would not want him to get? 

Mr. FERGUSSON. Not at all. 

Mr wILLER, Then, why is not the word “desired” mueh 
preferable? 
_ Mr. FERGUSSON. If the word “required” is used, it still 
‘waves Lim the right to go and get all the information be might 
v that he could not get otherwise than from the experts of 
the Secretary, who ig presumed, through his experts, to know 
“ie Capacity, possibility, and all the features of all of these 
brospects. Now, the word “ desired,” it seems to me, gives too 
JcCh power to the applicant and leaves too little to the disere- 


uon of 


ed the Secretary, while the word “required” covers the 
vhole business. He can get all the information he wants, but 


| word. Mr. Chairman, I do that for the purpose of 


| of this bill. On page 2 occurs the phrase, “ 





13813 


nt 





he must content bimself with what the Secretary finally deter- 
mines is required in closing up the lease, if he is to get one. 

Mr. MILLER. The only difference, it seems to me, between 
the position of the gentleman from New Mexico and myself is 


what this word “ desired” does or can do I think the word 
“desired” does and can do, and what the word “desired” can 
not de I think the word “ required” can not do. 
Mr. FERGUSSON. The gentleman is weleome to his opinion 
The CHAIRMAN. ‘The time of the gentleman has expired 
The question is upon the amendment offered by the gentleman 


from Minnesota. 

The question was taken, and the amendment was rejected. 

Mr. KAHN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the conference report on the 
ship-registry bill. 

The CHAIRMAN. The gentleman from California 
mous consent to extend his remarks in the Recorp on the co! 
ference report on the ship-registry bill. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 


asks unani- 


asking the 
chairman of the committee for an explanation of one feature 
which leases shall 
be irrevocable except as herein provided, but which may be de 


| cClared null and void upon breach of any of their terms.” Now, 


I will ask the chairman of the committee if there is any pro- 
vision other than this breach of any terms of the leases in this 
bill for which a lease may be revoked? 

Mr. FERRIS. Mr. Chairman, the bill is so broad in its 
scope and the Secretary is given such unbounded 


authority to 


| work out rules and regulations, which are incorporated in the 


| may be necessary and proper for the purpose of carry 
| of this act into full force and effect. 


him to determine whether he wants to take the lease, and the | 


| 


leasing contract, which is really the most effective place 
incorporate the regulations, prohibitions, restraints, and sat 
guards because in that event not only the Governm i 
but the applicant is bound. He can then make the rules, regu 
lations, safeguards, and so forth, that will protect the public 
The exact authority so to do is provided for in one of the la 
sections. For instance, let me read on page 10, section 13 
Sec. 13. That the Secretary of the Interior is her 
perform any and all acts and to make such rules 


to 


ut is bound 


ter 


by authorized to 
ind regu tions as 


mg the provisions 


Another section provides the Secretary may incorporate inio 
the lease every regulation that the department, its engineers, 
and all agree may be desirable in the public interest. Further 
more there is a forfeiture clause in the event of a failure to 
comply with the terms of the act. 

Mr. CULLOP. Now, that is getting back simply to this see 
tion. That is the section which says the leases may be declared 
null and void upon breach of any of their terms. Now, does no 
the gentleman think as a wise provision here that the phrase 
“which lease shall be irrevocable except as herein provided,’ 
ought to be eliminated from this measure? 

Mr. FERRIS. Oh, surely not; because every authority who 
came before us, and Secretary Fisher was very pronounced in 
his opinion, and I must read the gentleman what he 
he contended that it would be subject to the same objection 
as the present revocable permit law which has been the stun 
bling bleck to all of them. Let me read you what Secreta! 
Fisher says on page 12 of the hearings just had: 

Now, the revocable feature in a permit not 


only works to ft! dj 
vantage of the promotor: é 


apd developer and tor, il - 
work to the disadvantage of the public. It is perfectly clear that 
public ought not and ean not, if the permit is revocable, exact 
terms and conditions as it otherwise could and shouid om a 1 


In maby cases we may have a theoretical right to do a thing we 
exercise. If this provision is in the bill you can not expect the 


it p 
mittee, under those circumstances, to make the same sort of a « 
tract with you that he otherwise would. In my opinion it will work 
out far worse for the public than it will for the water-power man 

| because the water-power man knows that, as a waiter of f 


permit is not likely to be revoked. 


That is on the identical clause to which the 


pe CLLR Ld 


| ferred. 


Mr. CULLOP. I would like to call the gentleman's atte: 
to this feature: Who can bring the suit to revoke the Ik 
the Secretary of the Interior? 

Mr. FERRIS. A citizen. 

Mr. CULLOP. A citizen can not act under this and bring 
a suit; he is not a party to this lexse. There is where th 
trouble comes in reference to this provision. You are lodging 
in the Secretary of the Interior enormous discretionary 
by this bill. 


Pp mer 
o 


If the Secretary of the Interior is all right in 


protecting the public interests, in protecting the interests of 


| 


the Government, then it is all right; but if be is not right in 
protecting the country and the public and the interest of the 
people, then what is the condition? It is all wrong. In tly 


last analysis it all depends on what kind of a man the Secretary 
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of the Interior is; upon him the whole thing depends for suc- Mr. FERRIS. Mr. Chairman, I-ask unanimous consent { 
cess or failure, for weal or woe. With him is lodged great | limit the debate on this amendment to 25 minutes. 
authority for the administration of this measure. The CHAIRMAN. ‘The gentleman from Oklahoma 

No private citizen can come in and bring a suit to cancel one | unanimous consent to limit the debate on this amendment 
of these leases, no matter how extraordinary the proposition | all amendments thereto to 25 minutes. Is there objection? 
may be. He will bave no standing in court; he is not known! There was no objection. 
to the transaction, not a party to the contract, and hence could | Mr. STAFFORD. Mr. Chairman, I do not believe that 
not be heard, however much he might desire and however should give to the Secretary of the Interior unlimited authori; 
anxious and willing he might be to protect the public and en- | so that he can grant temporary permits in perpetuity. 
hance the public interest. Mr. RAKER. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. Mr. STAFFORD. For a question. 

Mr. GOOD, Mr, Chairman, I offer an amendment. I move | Mr. RAKER. Is it not a fact that in lines 2, 3, 4, and 5 j 
to amend by adding the words “of the Interior” after the word fixes the limitations themselves? 


ul 


“ Secretary,” in line 1, page 3. Mr. STAFFORD. That is the very reason I wish to hay: 
Mr. FERRIS, I think that ought to be agreed to, Mr. Chair- | some limitation on this authority, so that it can not be abused 
man. You are proceeding under the idea that the Secretary of the 
Che CHAIRMAN. The gentleman from Towa offers an | Interior will pass upon all these provisions, when we kno 
amendment which the Clerk will report. that the matter will be in charge of subordinates. If we kne 
The Clerk read as follows: that the Secretary of the Interior would absolutely pass vpo 
Page 3, after the word “Secretary,” in line 2, add the words “of | these—we know that that can not be the fact, as he is too busily 
the Interior,” ; | occupied—it would be different. You authorize the Secreia: 
The CHAIRMAN. The question is on agreeing to the amend- of the Interior to grant a temporary permit so that pron 
ment offered by the gentleman from Iowa. may be able to make a survey and examination and see whethy 
The amendment was agreed to. it is practicable to develop the water power, and then, afte 
Mr. STAFFORD. Mr. Chairman, I move to strike out the | the first permit, you allow him to go ahead and extend it a 
last two words. My purpose in making that motion is to in- libitum. No such power should be granted to any Secretary of 
quire whether it is proposed to grant unlimited time for the the Interior, no matter how much we may believe he " pOORE x 
renewals of these permits under the phraseology of this section. after the public interest. There should be some Mmit on his 
You limit the preliminary permit to one year in duration, and discretion. Here you have no limit whatever. You allow th 
then provide that it may, however, upon application, be ex- | 5e*retary of the Interior to abuse the discretion vested in hin 
tended by the Secretary without any limitation whatsoever as | 1 © not see, if one year is not enough, why you do not agree | 
to its length. I hardly think the committee intended to have two years; but at least put some limit on his discretion. als 
the extension after the expiration of the first year unlimited in bill is full of absolute authority that is going to be delegate 
extent. , to him. I believe there should be some mere limitations py 
Mr. FERRIS. The gentleman has stated the facts as they | UP” his authority, that Congress should show Its en oe 
are and drawn the correct inference from the language. As 1 these matters, and not leave it to the unlimited discretion of 
said earlier in the afternoon, it developed in the hearings that the Secretary of the Interior. 
in some instances the surveys and the preliminary steps to be Mr. CULLOP rose. — ' 
taken in these water-power concerns aggregated over a million aoe CHAIRMAN. The gentleman from Indiana ts re 
dollars. act, sever: —_ oy 7; . . anti sev- nized, : 
a aie ees had re eee Tee a CULLOP. Mr. Chairman, I desire to oppose the amen 
Mr. STAFF ; m4 » chairman's statement a: ment. ; 
oe ~ meg ae ee aa ee ee re The gentleman front Wisconsin [Mr. Srarrorp] is right 
Mr. FERRIS. If a man in good faith held a temporary per- | When he says that this lodges great power in the Secretary of 
mit and had proceeded as best he could for 11 or 12 months, | te Interior; but if his amendment were adopted It would be 
and had his proposition 95 per cent closed, we thought the Sec. | ‘2¢ means in many instances of retarding water-power (develop 
retary ought to have a little latitude. ment Instead of facilitating it. The gentleman must not forge 
Mr. STAFFORD. You are granting the Secretary not only | that over wae, of these propositions ae ae pn erent wail 
limited latitude, but unlimited latitude, because there is no contests. They will get into the courts. They will drag th 
limit of time on the extension. He might abuse his authority | We@ty way through the courts, and if the Secretary of the | 
by tying up all the water powers indefinitely, and we would terior could not extend the time more than one —— 
not be able to stop it. Why should we not limit that extension signing persons would defeat well-intending persons oes 
at least a year, so that other persons who might wish to develop ing these leases and constructing these water a. : 
the water power might be given the opportunity in case the | Stances of condemnation proceedings in the courts may be 
first applicant would not be willing to proceed. The Secretary | and gmere occasioned. All these things are probable. 
of the Interior might use this as a cloak to keep the water power Mr. STA FFORD. Mr. ¢ hairman, will the geutleman SO a 
from being developed. The CHAIRMAN. Does the gentleman from Indian 5 
Mr. FERRIS. If the gentleman wanted to offer an amend- to the gentleman from Wisconsin? 
ment to that effect I do not think any member of the committee Mr. ¢ ULLOP. Yes. ; 
would seriously object to it. S Mr. STAFFORD. Following out the logie of the gent! 
Mr. STAFFORD. I wanted to get the chairman's opinion in statement, the 20-year limit that he advocates would 
regard to it. I have an amendment here. taken up in litigation. os 
Mr. FERRIS. The gentleman understands that there may be Mr, CULLOP. Oh, no; it would not. The gentleman ae 
some water powers in Alaska that may or may not be needed | ™istaken. It would not be taken up in tigation. , 
soon, but in the event they were needed the climatic conditions, | t8#t kind have been in practical operation In some States 
railroad facilities, and the frozen condition of the country at they have secured the very best of results. ay 
certain periods of the year might make it a hardship to live up The trouble about some gentlemen who are — 
to this proposition if you put in a hard-and-fast rule—— laws is because they strike down monopoly, and they * ne 
Mr. STAFFORD. Within two years any promoting concern | Willing to have that done. But if only one years ex' 
that has bona fide capital back of it will know whether or not | Should be granted, some person who wanted to defe 
it is going to be a going concern and will be able to have their | Project could bring a suit In court, and before it wou 
plans consummated so that it will be a working affair, but | 18 weary way through the court of last resort the time 
without any limitation you give unlimited discretion to perpetu- | ©*P'Te and the project would fail for that reason. “a 
ate the temporary permit for 10 or 15 years. One year’s extension may not be sufficient. I do no 
I ask unanimous consent, Mr. Chairman, to withdraw the pro | that the gentleman would contend that any Secretary 
forma amendment and offer the following amendment instead. | Interior under any President that we have ever had el 
The CHAIRMAN. Without objection, the pro forma amend- | have in this country would abuse the right in the m on 
ment will be withdrawn. | which some suggest; would abuse his powers to the d 
There was no objection. of the American people. ™ 
Mr. STAFFORD. I offer an amendment. This is a most opportune time for the people of this err 
The CHAIRMAN. The gentleman from Wisconsin offers an | country. The unfortunate conditions to-day in Europe 
amendment, which the Clerk will report. only competitor of this country in the commercia! wor at 
The Clerk read as follows: such that they will bring greater stimulus and activity " 
age 5, line 2, after the word “ extended,” insert “ for another period American production in the next year or two to come 
of not exceeding one year.” plants will begin to develop. Men will struggle to ge! 
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sion of them. They will put impediments in the way of other 
men who are getting possession of them. They will retard the 
work and defeat the great purpose of this bill if such a limita- 
tion as the gentleman has proposed should be adopted here 
‘oday. It is full of danger, and it is a stroke at the great bene- 
fits which this bill proposes to confer on the American people; 
and I hepe the gentleman’s amendment will be voted down. 
The conditions all over Europe, our great competitor in com- 
merce, in manufacture, in all production, are such that her 
commerce, her mills, her factories, and her production are idle, 
and the men to operate them are in the field to do battle to 
save from dissolution the Government to which they owe alle- 
vionce, and her production must cease, yet her consumption, 
because of her condition, will increase. We, necessarily, will 
have the opportunity to supply their increased demands, and it 
will furnish us the greatest opportunity ever known to any 
country. We must be ready to meet the demand. It will give 
us the opportunity to capture the commerce of the world, and 
we should so manage the condition thrust upon us that we may 
retain it for years to come. We are able to cope with the 
condition, meet the requirements, and supply the demands. Let 
us do nothing in this or any other legislation we may enact 
which will embarrass us in taking advantage of the splendid 
opportunities cast upon us. However much we may deplore the 
unfortunate situation of Europe, we are not responsible for it 
in any manner, and must take care of the situation as best we 
eau in our country. Our people are capable of exerting every 
effort to inerease our production to meet the increased demands 
which will be made upon us. It is most essential that we do 
nothing which will retard the development of these great enterc- 
prises which are soon to play a most important part in our 
capacity of increasing production and meeting the great require- 
ments which all know will be made. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin {|Mr. Starrorp]. 
The question was taken, and the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment. 

the CHATRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

rhe Clerk read as follows: 

Page 1, line 10, after the word “ thereof,” insert “ who have acquired, 


under the laws of the State or Territory having jurisdiction over the 


Ral the right to divert and use the waters intended to be utilized 
for development of power.” 


the 


The CHAIRMAN, The gentleman from Wyoming ts recog- 
nized, 

Mr. MONDELL. Mr. Chairman, this is an exceedingly im- 
portant amendment. It goes to the very bottom of the larger 
juesiions invelved, and I hope that I may have 10 minutes iu 
which to discuss the matter. 1 ask unanimous consent that I 
way have 10 minutes. 

the CHAIRMAN, The gentleman from Wyoming [Mr. Mon- 
DELL| asks unanimous consent to proceed for 10 minutes. Is 
there objection? 

Mr. FERRIS. I ask unanimous consent, Mr. Chairman, to 
close debate at the end of 15 minutes on this amendment and 
ail amendments thereto. 

Mr. MILLER. Reserving the right to object, Mr. Chairman, 
may | inquire of the gentleman from Wyoming if he intends 
to discuss the constitutional features of the bill? 


Mr MONDELL. Partly, but not entirely. 
the CHAIRMAN, The gentleman from Oklahoma [Mr. 
Frenis|] amends the request of the gentleman from Wyoming 


(Mr. Monpe..) by asking that the debate on the pending amend- 


n und all amendments thereto be closed in 15 minutes, 10 
: which shall be occupied by the gentleman from Wyoming. Is 
“ere objection ? 

Mr. DONOVAN, Mr. Chairman—— 

Mr. MILLER. Reserving the right to object, Mr. Chairman, 
\o address myself to the constitutional features of this 
y briefly, 

CHAIRMAN, Is there objection to the request of the 
et n from Oklahoma? 

i © was no objection. 

“t DONOVAN, Mr. Chairman, I want to submit the point 
(hat there is ne quorum present, 
ae CHAIRMAN, ‘The gentleman from Connecticut makes 
2 int that there is no quorum present. The Chair will 

Mr 


ean DONOVAN. Mr. Chairman, I withdraw the point of no 
awe CHAIRMAN, The gentleman from Connecticut with- 
en the point of ne quorum, and the gentleman from Wyo- 
“ig (Mr. Monpen.) is recognized for 10 minutes. 
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Mr. MONDELL. Mr. 


Chairman, the amendment which I 
have offered would simply place in the bill the recognition of a 
condition that must be met before the Secretary can properly 
give anyone the right to develop an enterprise under this bill. 
There should be the widest opportunity to secure the right to 
develop these water powera, but we must remember that unless 
this bill as it becomes a law and as the courts construe it shall 
entirely overturn what we understand to be the relative juris 
diction of the States and of the National Government, no one 
can develop any one of these water powers who has not secured 
a water right from the State. There can be no question alwout 
that. Of course there may be gentlemen who believe that some 
day the courts will decide that that is net the law; but until 
such a decision is rendered, that is the situation. Those who 
shail secure the right to develop one of these water powers will 
be those who have the right from the State to divert the water 
for that particular purpose at that particular place. Th is 
not only the law, but that is a wise and useful law. It does 
not tend to monopoly, because one securing that right to divert 


and appropriate must proceed to initiate and develop his enter- 


prise, and must continue diligently; so it places the State 
right alongside of the Secretary of the Interior as an addi 
tional force to compel development. 

If the bill is adopted in its present form there should be no 
question but what the Secretar, will feel it necessary, he 
considers it necessary under all of the present right-of-way 


acts, to make the possession of a water right a 


prerequisite to 
the granting of a lease. 


That is the practice to-day 


under the 
right-of-way acts. The law gives to the citizen a right of way, 
but the Secretary can not approve it until the citizen has 
cured the right from the State to divert the water. Therefore 


this amendment may not be necessary, but I think it ought to 
go into the bill in order to remove any doubt as what is 
our intent in legislating. And it is all the more necessary by 
reason of this fact, a fact that has not been referred to in this 
five-minute debate so far, except briefly by the gentleman from 
Indiana. I referred to it in my speech under generai debate. 
The great power the bill confers on the Secretary of the In- 
terior. This bill is the absolute limit of federalism, centraliza- 
tion, and bureaucracy. Certainly never under this Government, 
and I doubt if anywhere under the sun, except in an absolute 
bureaucracy, has any one single official of a Government ever 
been given power and authority such as the Secretary of the 
Interior is given under this act. If in the days of Secretary 
Ballinger apy committee had brought a bill like this on the 
floor of the House they would have been hooted and run « 
of the building. Why, we brought in here a leasing 
leasing the coal lands in Alaska during those days, and the 
only discretion lodged in the Secretary was the discretion to 
decide between two applicants having practically the same « 


Lo 


bill lor 


or right. That bill was defeated because it lodged too much 
authority in the Secretary of the Interior. And now here is a 
bill, as the bill was reported, which practically said to the 


Secretary of the Interior, “ We turn over to you all of 
public lands of the United States that may ever be neede 
anyone for the development of water power, to do as you ple 
to grant or withhold, to fix under whatever terms and condi- 


the 
by 


tions you see fit, to deny the right for any reason which ns 
good to you or for no reason at all, to grant to one man 
although another would be perfectly willing to pay more and 


agree to more advantageous terms.” 


The gentleman from Indiana asked the question a moment 
ago whether there were any conditions under which the Secre 
tary could deny this right. He would have been more logical 
if he had asked whether there were any conditions under wi 

| the Secretary must grant a lease. There are none. No in 


n li 
or corporation, municipal or otherwise, under the flag can ev 
do anything or any number of things, or can place himself in 
any position of good faith or of ability to perform servi 


will compel the Secretary of the Interior to grant 


ar i 
lease. The Secretary can deny a man on account of the 
of his hair or the way he spells his name, because of 
litical or religious faith or because he has none, or 
reason or for no reason at all; and that is what the gentle f 
calls regulating in the interest of the people. If this w 
Russia instead of the United States, I should not be sy 
surprised at this bill. I have great faith in the present & 


tary of the Interior, but he will not be Secretary alway l, 
in any event, no one ma uld have the power this bill grants. 

Mr. RAKER. Will the gentleman y eld? 

Mr. MONDELL. I will yield to the gentleman 
fornia. 

Mr. RAKER. 


n sh 


from Cali- 


If this amendment is adopted, it will practi- 


cally defeat any leasing of the land for the purposes of the bill, 
will it not? 
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Mr. MONDELL It will not, and the gentleman knows it 
will not, because he knows. perfectly well that whether this 
amendment is adopted or not, no man can legally proceed to 
the development of one of these water powers on the public 
lands in his State or in my State or in Colorado, unless he has 
this right from the State to divert the water. Knowing that, I 
can not understand why the gentleman propounds that inter- 
rogatory. 

Mr. SELDOMRIDGBR. Is not the adoption of your amend- 
ment, or language similar, absolutely necessary in order to pro- 
tect purchasers of power from plants operating under leases? 

Mr. MONDELIL. Why, certainly; because, after all, the base 
and bottom of the entire enterprise is the right to use the water, 
and without that right fixed and secured the enterprise is 
valueless as an investment. Further, I am not arguing this 
simply because it is the situation and therefore we insist upon 
its recognition, but because it is wise that it is the situation. 
For that control of the water by the people of the State in the 
arid States of the West is what gives the foundation to the 
right of public control. Out there in that arid country there is 
no question about the right of the people to control the use of 
the water, to reguiate how it shall be used, and when and 
where it shall be used. 

Mr. SELDOMRIDGRE. A further question: In the absence 
of language such as you have indicated and in case these power 
companies fail to secure those water rights, would not their 
rights be subordinate to water rights that might be secured 
afterwards by individuals? 

Mr. MONDELL. Why, certainly; the gentleman is right. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. FERRIS. Mr. Chairman, I shall consume only a minute. 
If the amendment be adopted it is deubtful if anyone would 
want ever to try to acquire rights in a State to develop water 
power. Certainly the House wants to do no such silly thing as 
that. Section 14, on page 10, contains a provision exactly 
identical with the one in the reclamation law with reference to 
the protection of State water rights and irrigation matters. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I can not yield. The gentleman has had 
time in which to discuss the matter. Sectien 14 we clipped 
verbatim from the reclamation act, so that there could be no 
infringement upon anyone having rights under the law, but 
surely no one would want to sav that the scope of this bill shall 
be confined to those only who had water rights already acquired. 

Mr. MONDELL. But my amendment has nothing to do with 
water rights already acquired. 

Mr. FERRIS. I think I understand the amendment. I do 
not inter] to misquote the gentleman's amendment, neither do 
I intend to misquote him, nor do I believe I do. The gentleman 
offers an amendment, ond instead of talking to his amendment 
spends his time in railing against the bill. I fear the gentle- 
man does not want this bill to pass. I fear the gentleman does 
not want anything like it to pass. I gather his desire is to let 
water power pass into private ownership and thereby escape 
Federal reguiation. Many good men harbor that desire and be- 
lieve that to be the proper method. But I am so certain the 
House does not want to do that, and IT again feel sure Congress 
does not want to do that, and I can not think the country 
wants to do that, and the gentleman himself ought not to want 
to do that. To my mind water-power sites is one thing that we 
ought to held on to, at least so far as the fee is concerned. 
The word “lease,” when dealing with water power, does not 
scare me. It is the thing that ought to be done. It is the only 
thing that will be done, and we all should join hands in doing 
it right. 

The CHATRMAN. The question is on the amendment offered 
by the gentleman from Wyoming 

The qnestion was taken, and the amendment was rejected. 

Mr. SMITH of Minnesota. . Mr. Chairman, I offer the follow- 
ing amendment, which T send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 25, after the word “ development,” 
25 on page 2 and all of lines 1, 2, 3, 4, and 
ending with the word “ permittee” on page 3. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
all debate on this amendment close at the end of five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer this amend- 
ment for the purpose of calling the attention of the committee 
to the effect of the language that is now in the bill. An 
amendment was offered a short time ago by the gentleman 
from Wisconsin limiting the time of the permit to go upon 
the premises for the purpose of getting data to an exten- 


that portion of line 5 
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sion of one year, and that was yoted down. The amendment 
which I offer, if adopted, will simply give the Secretary of 
the Interior the power to give such permit as he sees fit, and 
I submit in all candor that the language of the bill as it is 
written means just what my amendment would make it mean. 
If you adopt the amendment which I offer, it means that the 
Secretary may grant a permit to go upon the premises and 
secure data for such length of time as it pleases him to make, 
Under the bill the committee is considering, the Secretary of 
the Interior may grant a permit to go upon the premises, 
which permit shall be for one year. At the expiration of that 
year the Secretary of the Interior is permitted to extend that 
permit for such time as he sees fit. The amendment of the 
gentleman from Wisconsin ought to have been adopted, unless 
you want to give the Secretary of the Interior unlimited 
power. It has been stated and restated in this debate that 
the purpose of this bill, and its main purpose, is to break up 
a monopoly .of the use, sale, and development of hydroelectric 
energy. What greater monopoly can you have than to place 
the hydroelectric development of this country in the hands of 
a single individual, without any restrictions whatsoever, the 
power not only to lease for a term of 50 years, upon such 
terms and conditions as that individual may care to exact, al! 
of the great water powers on the public domain of this coun- 
try, but to also regulate the services and charges to the con- 
sumer for the electric energy that may be developed from such 
water powers? No Government, to my knowledge, has ever 
vested such vast power in one man without at least the right 
to review his act by appeal or otherwise. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The amendment was rejected. 

Mr. HAYDEN. Mr. Chairman, I offer the following amend 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 13, after the word “ forests.” insert the 
Grand Canyon and Mount Olympus National Monuments.” 

Mr. STAFFORD. Mr. Chairman, on that I reserve the point 
of order. 

Mr. HAYDEN. Mr. Chairman, the House in its wisdom a 
short time ago struck out all reference to national monuments 
in this bill. I have consulted with the gentleman who made the 
motion by which this action was taken, and the amendment I 
now offer is agreeable to him. It makes this bill apply to the 
two largest national monuments that there are in the United 
States. There have been created by presidential proclamat 
31 national monuments, aggregating about a million and a bh 
acres in area. Twenty-eight of them include but 100,000 acres 
whereas the Grand Canyon Monument contains over 00,000 
acres and the Mount Olympus over 600,000 acres, I have bo 
desire to disturb any of these smaller monuments created under 
the law, and properly so, but these two large monuments | 


word 


| do contain water-power sites ought to come under the pro\ 


| of this bill. 


strike out all of line | 


There is no renson why they should not, and | | 
offered the amendment with that idea in mind. 

Of the 31 national monuments that have been created 
located in Arizona. Four of them are designed to protect !r 
vandalism the remaining evidences of a prehistoric race |! 
at one time occupied the area now included within my 5! 
The Casa Grande ruin, ‘n Pinal County, was discovered ! 
Padre Kino, a Jesuit missionary, in 1694, and is the most ! 
portant ruin of its type in the Southwest. Montezumea's (ist 
is a picturesque assemblage of cliff dwellings located on Beav 
Creek, in Yavapai County. The Navajo National Monument! 
located on the Indian reservation of that name in northern A! 
zona, and consists of two extensive pueblo or cliffilwe 
ruins. The Tonto Monument is about 5 miles sont! 
from the Roosevelt Dam, and consists of cliff dwellings si!ucte 
in the entrance of a large shallow cavern. 

Ten acres have been set aside in the Santa Cruz Valle 
Nogales, Ariz., on which is located a very ancient Spans 
sion, called Tumacacori, now in partial ruin. I have ende 
to obtain an appropriation for the preservation of this ! 
edifice, but without success. 

Three other tracts of land have been reserved 
monuments in Arizona under that part of the act for tl 
ervation of American antiquities which provides for the 
tion of national monuments to preserve objects of 
interest. The Papngo Saguaro National Monument W 
lished by presidential proclamation on January 31, 1°!! 
includes about 2,000 acres of lend in the vicinity of the Hoe 
the-Rock, north of Tempe, in Maricopa County. The ce! 
petrified forest of Arizona lies in the area between tly 
Colorado River and the Rio Puerco, In Apache and 
Counties. This monument is readily accessible from Adan 


Q 


ns ! 
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It includes over 25.000 acres 
of Jand, but, so far as I am aware, possesses no available water- 
rower site, The same can be said of all of the other national 
oonuments in Arizona whieh I have just mentioned. 

The Grand Canyon National Monument vastly exceeds in area 
| of the other national monuments in the United States. In 
fuet, o monument contains more than one-half of the area 
that has been withdrawn from entry under the authority of the 
net a it I have just cited. This part of the canyon was origi- 
nally included within the Grand Canyon Forest Reserve, and, 
as u matter of fact, a considerable portion of it is covered by 
different proclamations—one creating the forest reserve, 
one a game preserve, embracing that part of the national forest 
north of the river, and the third a monument proclamation. 

The Mount Olympus National Monument is nearly as large as 
Grand Canyon Monument, and I do know that both of them 
ain water power that ought to be developed. 

STAFFORD, Does not the gentleman realize that when 
de signate two special monuments and except some thirty 
rs you are indulging in class legislation, and should not the 
ge man advance some pretty strong argument to justify such 
a osition? 

HAYDEN. But I bave advanced a strong argument in 
ihe two monuments that I have named contain enormous 
sof land,and in each of them there is water power. We do not 
know whether or not there is any water power in the smaller 
uments, but if there is and its development would interfere 
, the antiquities contained therein, then it should not be 
cod. ‘The use of the water power in the Mount Olympus | 
Grand Canyon Monuments would not interfere with our 
‘ nent of any of the beauties of nature. That was the 

in the Hetch Hetchy bill, which we debated at great length 
Iiouse not long ago. This is a paratlel case. 
e two national monuments, by reason of their great area 
iid from the faet that both contain power sites, ought to be 
led under the provisions of the bill. 

STAFFORD. The gentleman has referred to the con- 
leration of the Hetch Hetchy proposition. So far as it re- 
s to the Grand Canyon there were some who voted with 

reservation in favor of that proposition for fear it might 

' somewhat the scenic value— 
rhe CHAIRMAN, The time of the gentleman has expired. 
STAFFORD. Mr. Chairman, I can not see why we should 
mal n exception of this particular character in this bill. 
ventieman’s statement is that in the consideration of the 

Hetehy it developed that it would not impair any of the 

beauty. Those who opposed that proposition, I think, 

believed that it would impair the scenic beauties of 

to some extent. Unless some better reason is ad- 
| by the gentleman why we should indulge in class legis- 
nd single out these two monuments for special consider- 

[ shall feel constrained to make the point of order. 
ler reason why we should not single out two propositions 

it will be a warrant for another body not only to include 
but to inelude all national monuments. The com- 
deliberately, after full consideration at the session the 
Other day and to-day, voted to exclude national monuments 
the provisions of this bill, and now the gentleman comes 
iuse perhaps he is somewhat interested in one of these 
is near his State—and I do not blame him for it, but only 

him—and wishes to make an exception. I do not think 
hit is very good legislation. 

Mir, HAYDEN. If the gentleman will yield, it seems to me 
iat the reasons are ample why an exception should be made 
e case of these two monuments, because it appears upon 

e of the record that they are both of enormous area and 

ower sites are known to exist within their boundaries. 

STAFFORD. This question was considered this morning 
by the committee, and the committee deliberately struck out 

ial monuments, and I make the point of order that the 

a —_ is not in order, this question having heretofore been 
(IS] d of. 

{ ® CHAIRMAN, 


Sonta Fe Pacific Railroad. 


on the 


al 


turee 


the 
con 

Mr 
J 


othe 


Mr 


ul 


hes 


that park 


wo 


The Chair overrules the point of order. 


MANN. Mr. Chairman, I was called out for a moment. 

e this amendment is an amendment that provides in ref- 
erence to the Grand Canyon and one other-——- 
‘ir. HAYDEN. The Mount Olympus National Monument, in 
the ‘tite of Washington, 

‘ir. MANN. Shall come within the provisions of this act. 

Mr. HAYDEN. Yes, sir. 
; a MANN. Let me ask the gentleman in reference to the 
mine “anyon. ‘That is now under whose control ? 

a HAYDEN, Under the Secretary of Agriculture. 

MANN, And the other the same? 


HAYDEN. 


It is administered in the same way. 





RECORD—HOU SE. 


ae 


oe 


ee 
— 


13817 


Mr. MANN. Under the terms of this bill the Secretary of 
the Interior would not have the authority to grant a temporary 
permit or a permanent lease without the consent of the Secre 
ary of Agriculture and a certificate that it is not faterfering 
with the scenic beauty of the property. 

Mr. HAYDEN. The gentleman states the exact intention of 
the bill. The Secretary of Agriculture must make a finding 
that the creation or use of water power within these monu 
ments will not injure or destroy or be inconsistent with the 


purposes for which they were created. 


Mr. MANN. How long is the national monument reservation 
at the Grand Canyon? 

Mr. HAYDEN. My recollection is that it extends along the 
Colorado River for about 50 miles, 25 miles each way from the 
Bright Angel Trail. 

Mr. MANN. Does the gentleman know how much fall the 
water has? 

Mr. HAYDEN. I have been at the bottom of the canyon and 
I know there are rapids in the river, but I can not state what 
the amount of fall per mile is. 

Mr. MANN. Is it possible to construct a dam so as to have 
a reservoir or a lake so it would be quite valuable? 

Mr. HAYDEN. I have no doubt of it. Such a scheme has 
been proposed at different times. I want to say, Mr. Chairm 
that the Colorado River offers the only opportunity for th 
people of my State to obtain any benefit under this act. It is 
the only large river in Arizona, and if the power possibilities 
of this stream sre not made available for use, then, so far 


| the people of my State are concerned, this bill might 
be passed. 
Mr. MONDELL. 


as well not 


How 


does this national 


monument, or any 
other yational monument, come under the jurisdiction of th 
Secretary of Agriculture? My recollection is that the nation 
monuments are under the jurisdiction of the Secretary of th 
Interior. 

Mr. HAYDEN. The last annual report of the Secretary of 
the Interior shows that there are 19 national monuments und 
the jurisdiction of the Secretary of the Interior, 10 under th 
jurisdiction of the Secretary of Agriculture, and 2 under thie 


jurisdiction of the Secretary of War 


For the information of the House I shall insert in the Recorp 











a table containing data relative to all of the national monu 
ments that have been created by oo proclamations 
National monuments administere i by In ior Department 
Name, | State Date Area 
A 
ST ET. xc cncckeceasseocs Wyoming ept. 21, 100% 11 
Montezuina Castle........-..-..-. Arizona. Dec. 8, 100% 1 
El Morro.. New Mexico lo ! 
COR COR Esin ccc ccnccesccccecceces do Mar. 1 ! 
PEM WU GUNNER a cc on cdcccicdoctiscdse California... Jan 1,19 
een enue ees, Jan. 16. 1008 
Tumoacacorl..........2.. 0000. Arizona. ‘ 15, 19 
Mukuntuweap............-- Utah J on” 1 
Shoshone Cavern... W yoming ept 1m 
Natural Bridges........... U tah ept 1909 
Gent Qiao « cacdcccscecesee New Mexico.. No 1 1909 
Casa Grande Ruin............ Arizona Dee, 19, 1909 
DD cnasatehesecenace< Alaska Mi 1910 
Rainbow Bridve..............-- Utah M 11910 
Lewis and Clark Cavern Montana May 1 1 
CGR i tein icistceoese Colorado M ‘ 1 ] 
Petrii ed Forest......... Arizona Ju 1, 1911 2 
Navajo secteodut do M 14,191 
Papago Saguaro. .......... do J 1, 1914 
National monuments administered by Department of Agriculture 
Name. State. Date Are 
he 
Cie? COMB occc cccccccccsecceccces California Ma f, 190 
Dame Bs cienaccocececveqecesees - lo 1, 
Gila Clif?’ Dwellings. ..............-.- New Mexico..... ‘ov. 16, 1907 | 
WON so doe ddiddccccccccnccesscccces Arizona... Dec. 19, 1907 
Gramd COMYOR.......cccccccccccccccsiess | “EP Jan. 11,1998 
PEE Pa dhe o66e0ccesccedcoccesses South Dakota.. Fet 1908 
WMG y bdo bb cdccccsccccececcsccucss Colorado. . 1 dex 1908 
OPOROR COVES . ooo eccccccccccccscccces Oregon. . ° J 199 
Devil Postpile. .....ccccccccscescsres Caliiornia. .. Jul 1911 : 
Mount Olympus.............-.+--+-- Washington.. Apr 1912 f ‘ 
National monuments administered by War Depart it 
Name. State. Date Area 
se 
Big Hole Battlefield...............-- Montana. June 23, 1910 
QO Ea ibn cdbtis cc cctsveccccssvcees California.........| Oct. 14,1913 
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Mr. MONDETLL. Well, I do not understand how they get 
under the jurisdiction of these different officials. My under- 
standing is, the law placed national monuments under the juris- 
diction of the Secretary of the Interior. 

Mr. HAYDEN. The act of June 8, 1906, says: 

That the President of the United States is hereby authorized, in his 


discretion, to declare by public proclamation historic landmarks, his- 
toric and prehistoric structures, and other objects of historic and scien- 


tific interest that are situated upon the lands owned or controlled by 
the Government of the United States to be national monuments, and 
may re ve as a part thereof parcels of land, the limits of which tn 
all cases shall be confined to the smallest area compatible with the 


proper care and management of the objects to be protected. 


I rather think the distinguished gentleman who was Presi- 
dent of the United States at that time stretched the law con- 
siderably when he created a national monument containing 800,- 
000 ucres in Arizona and 600,000 acres in the State of Washipg- 
ton, but he did it, and these great areas are now ineluded in 
such monuments. 

Mr. PAGE of North Carolina. Is it not probable that this 
came under the jurisdiction of the Secretary of Agriculture be- 
cause they were under forest reserves, and therefore under his 
jurisdiction at the time they were decreed as national monu- 
ments? 


Mr. HAYDEN. I think that is the way it came about. 
Mr. STAFFORD. Mr. Chairman, I ask for recognition. The 
gentleman from North Carolina and the gentleman from IIli- 


nois made reference to some phraseology which I believe has 
been heretofore eliminated in the amendment offered by the 
gentleman from North Carolina [Mr. Pace]. The gentieman 
read the bill as its exists, yet in the amendment as voted this 
morning, as I understand the amendment, we eliminated the 
words “ national monument,” in lines 12 and 15, on pages 12. So 
that in case the provision is adopted we will have to restore 
that language. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Arizona [Mr. Haypen }. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HAYDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 

So the amendment was agreed to. 

Mr. HAYDEN. Now, Mr. Chairman, in order to perfect the 
bill it will be necessary to reinsert the words “ national monu- 
ment,” in line 12, page 2, and in line 15, on page 2—of course re- 
ferring to only these two national monuments. I ask unanimous 
consent to make that change, namely, to reinsert those words. 

The CHAIRMAN. The gentleman from Arizona asks unani- 


9 
wh, 


noes 8. 


mous consent to insert the words “national monument,” in 
line 12, page 2, after the word “ forest,” and in line 15, page 2, 
pefore the words “ or reservation.” Is there objection? 


There was no objection. 

Mr. FOWLER. Mr. Chairman, I offer an amendment, which 
I have sent to the Clerk’s desk. 

The CHAIRMAN. ‘The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 


lilinois offers an 


Page 2, strike out all of line 7, and in line 8 strike out the word 
“their.” and after the word “terms,” in line 8, insert the words “ of 
the lease or of this act,” so that the language will read: “ Which lease 


shall be declared null and void upon breach of any of the terms of 
the lease or of this act.” 

Mr. FERRIS. Mr. Chairman, will the gentleman yield a 
moment? 

Mr. FOWLER. Yes. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
close debate on this amendment at the end of 10 minutes. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that all debate on this amendment be limited to 
10 minutes. Is there objection? [After a pause.] The Chair 


hears none. The gentleman from Llinois |Mr. Fow rer] is rec- 
ognized. 

Mr. FOWLER. Mr. Chairman, the language with which this 
amendment deals refers entirely to the lease of the property. 
Line 7 provides that the lease shall not be revoked except as 
“herein provided.” ‘There is no provision in the terms of this 
paragraph for the revocation of the lease except the following, 
“but which may be declared null and void upon breach of any 
of their terms.” Now, Mr. Chairman, I call the attention of 
the members of the committee and also of the members of the 
Committee of the Whole House on the state of the Union to the 
fact that the only provision in this section that gives the right 
to interfere with the lease is this language, “ but which may be 
declared null and void upon a breach of any of terms.” 
The language just above, in lines 6 and 7, “ which leases shall 
be irrevocable except as herein provided,” does not strengtkten 
the bill at all. lt does not protect the lessee in anywise what- 


its 
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ever, because there is nothing in the bill affecting the right of 
a lease after it is granted unless there should be a violation of 
the terms of the lease. While you do not provide that it may 
be disturbed by a violation of the terms of the act, my amend. 
ment adds that much to the language of the bill. I haye 
conferred with a number of the gentlemen who are on the 
committee, and most of them as far as I can learn agree that 
the amendment is proper and ought to be adopted, yet IL under- 
stand there are a few of them who think there is reserve power 
somewhere in this bill affecting the lease that might be dis. 
turbed in some way if this language of the amendment were 
inserted. I mean the language to the effect that it shall not be 
revoked unless there is a violation of the terms of the act. 

Now, Mr. Chairman, as I say, I think that to strike out line 
7 would strengthen the bill, and make it more explicit, and clear 
up its ambiguity. No action can be taken by the courts unless 
there should be a violation of the terms of the lease or a violy- 
tion of the terms of the act. This fixes the terms definitely 
both for the lessee and the court. 

Mr. RRYAN,. Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. BRYAN. Does not the gentleman feel that in adding the 
words “of this act” he narrows the grounds on which the |e 
might be terminated? As it is now, the lease can be terminated 
by a violation of any of the terms on which it is granted, and 
part of those terms are not of this act, but in the permit. 

Mr. FOWLER. All the power in the bill might not be in- 
corporated in the lease. If the provisions of the law are vio- 
lated, we should provide for a revocation of the lease; and if 
the terms of the lease are violated, we should also provide for 
the revocation of the lease. 

Mr. BRYAN. The Secretary can fix the rate that can be 
charged, and if they charge sbove that the lease will be subject 
to forfeiture, because it is a part of the terms that the Secre 
tary can regulate them. But if you permit them to revoke on 
the violation of the terms of this act, you narrow the authority 
of the Secretary. 

Mr. FOWLER. The amendment provides that the lease may 
be revoked or declared null and void if the lessee should vio- 
late any of the terms of the lease or any of the terms of the 
act itself. That is the intent and spirit of the amendment, end 
it should be adopted. 

Mr. Chairman, I do not desire to take wp any more time. 

Mr. RAKER. Mr. Chairman, the very object and purpose of 
this provision is to cover the inefficient, unworkable, unresson- 
able, unjust law now upon the statute books, that gives the 
power to the Secretary of the Interior to revoke a permit that 
a man has for the development of water power after le has 
expended large sums of money upon it. Everyone that apperred 
before the committee, without a dissenting voice—every one of 
those who had experience in the mutter—opposed the proposi- 
tion of putting that back as it is now—that miserable make- 


shift—revocable permit. The gentleman’s amendment puts it 
back so that the leases may be revocable, and may be declared 
null and void under the provisions of the act. 

Now, mind you, look at the language as it reads here—‘ which 


leases shall be irrevocable except as herein provided.” It ouch! 
to be that way. A man spends his time and his money. Ile 


has been given that lease. He ought to have the right to 
know that it should not be revocable unless the provisions of 
the lease have been violated, as well as the terms and the con 


ditions provided in the bill. But it may be declared nul! and 
void upon breach of the terms of the bill. The gentiem 
from Lilinois [Mr. Fow Ler) now wants to change it so to 
read “from the terms of this act.” 

Mr. FOWLER. No; the terms of the lease and the act, ! 

Mr. RAKER. Whereas the provision of the bill is thal as 
ali the rules and regulations, those wholesome conditions (' 
may be placed in the lease by the Secretary of the Inter! nd 


consented to by the lessee, if they are violated, then in a « ire 
of competent jurisdiction that lease may be declared nui . 
void. But at no time and under no circumstances ouget 


Congress again permit legislation to make leases revocu))' 
has been the law heretofore. e 

Mr. FOWLER. Mr. Chairman, will the gentleman yie'c: | 

Mr. RAKER. It is upon the statute books to-day. !' 
retarded and prevented development. It is preventing © 
ment to-day. The gentleman from Illinois wants to * 
after we have given this time and consideration to this ! 
for the purpose of giving relief to the people we should © 
now and continue the old law in a different form, and DI 
statute read so that these leases may be revocable, ins ' 
giving them a fixed term and a fixed price under conditions © 
they know and understand. 

Now, I yield to the gentleman from Illinois. 


¢ that 


| of 
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Mr. FOWLER. Under the terms of the bill, under what con- The committee divided; and there were—nyes 13, noes 19 
titions could the lease be revoked? | Accordingly the amendment was rejected 


\ir, RAKER. It depends on the language of the Dill. Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
\ir. FOWLER. Where? all debate on this section and amendments thereto do now clos 
Ve, RAKER. I have not the time to go over it and explain. | I do not want to cut off amendments, but 1 do n think we 


| answered, “ under the terms of the bill.” ought to debate this another day, and afterwards I wa 
\Ir. FOWLER. What terms of the bill? move that the committee rise. 
\lr. RAKER. I have answered the gentleman's question. [| Mr. FOWLER. I have one other amendment 
not time to go into details. That is sufficient. The act Mr. MANN. Mr. Chairman, I make the point of order that 
“which lease shall be irrevocable except as herein pro- | there is no quorum of the committee present. 
lo? | Mr. UNDERWOOD. Mr. Chairman, I appeal to the gentk 
‘ir. FOWLER. Wherein violated? |} man from Illinois to withdraw that point, and ask the ge 
‘wr RAKER. Where the lessee has violated it. Where he | man from Oklahoma to move that the committee rise 
ys done things prohibited in the lease; where he has entered | Mr. MANN. All the gentleman has to do is to move to ris 
nto monopolistic agreements. There is some chance to act Mr. FERRIS. Mr. Chairman, [| move that the committee do 


er that. But it appears to me that you might just as well | Bow rise. 

defeat any hopes of legislation that will give capital an oppor- | The motion was agreed to. 
t ty for investment if you are going to give a revocable per- | The committee accordingly rose; and the Speaker having 1 
mit and a revocable lease. Let us not lose our heads entirely | Sumed the chair, Mr. Frrzorracp, Chairman of the Committe 
upon the question of giving men who want to develop these | Of the Whole House on the state of the Union, reported th 

owers some opportunity. You might just as well defeat out- that committee had had under consideration the bill (H. R 
richt the hopes of the West for the development of these water | 16673) to provide for the development of water power and the 
nowers if you are going again to give a revocable permit and | Use of public lands in relation thereto, and for other purpos 

, revocable lease. ‘ and had come to no resolution thereon. 

Mr. SELDOMRIDGE. Mr. Chairman, will the gentleman 
yield? Mr. GLASS. Mr. Speaker, I ask unanimous consent for th 
ir. RAKER. What is the difference between a revocable | immediate consideration of the bill which I send to the Cle 

lesse and a revocable permit, with the power granted to the | desk. 

lessor, at his pleasure, at his will, and at his caprice, without The SPEAKER. The Clerk will report the bill 

reason, Without law, to say, “I do not like the way you are| The Clerk read the bill (H. R. 15088) proposing an a 
doing, and I therefore revoke your lease.” ment to the Federal reserve act relative to acceptances, and for 


DISCOUNTS OF ACCEPTANCES BY FEDERAL RFSERVE RANKS 


Now L yield to the gentleman from Colorado. | other purposes, as follows: 
Mr. SELDOMRIDGE. I was going to suggest to the gentle- | Be it enacted, etc., That section 13, paragraphs 3, 4, and 5, of | 
wan from California that section 2 is very explicit in its lan- = a aces -_ 1913, known as the Federal reserve a 
j j P f ° 3 nae « e¢ gmenuded and reepacted so as to read as follows 
guige, giving information as to the terms of the lease and the “Any Federal reserve bank may discount acceptances which are ba 
us for which it might be revoked. | on the importation or exportation of goods and which | .  onaid 
— ’ at time of discount of not more than six months and indorsed 
Mr. RAKER. Yes, : o18 | least one member bank. The amount of acceptances so discounted shall 
M SELDOMRIDGE. It provides for the diligent, orderly, | at no time exceed one-half the paid-up capital stock and surp! ft 
and reasonable development and continuous operation, and any ee peer ros yo loom ed except by re Se the 
. ‘ oT serve oard, anc der sue rezgulations as said board + 
failure of the lessee to carry out those provisions would work | prescribe. : 
a revocation of the lease. “ The aggregate of such notes and bills bearing the signature of in 
Mr. RAKER, I say, it subjects it to the mere caprice of one dorsement of any one person, company, firm, or rporation red! 


counted for any one bank shall at no time exceed 10 per cent of the 
unimpaired capital and surplus of said bank, but this restriction shall 
not apply to the discount of bills of exchange drawn in good faith 
against actually existing values. 

“Any member bank may accept drafts or bills of exchange drawn 
upon it and growing out of transactions involving the importation 
exportation of goods having not more than six months’ sight to run, 
but no bank shall accept such bills to an amount equal at any time in 
the aggregate to more than one-half of its paid-up capital stock and 
surplus, except by authority of the Federal Reserve Board, under such 
regulations as said board may prescribe.’ 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I think the ge 
tleman ought to explain to the House what change this makes 
so that we will understand it. 


ian. He may say, “ You did not dig your ditch at the right 
angle; you did not give it the right elevation; you did not give 
it the right pitch; you left a few pine trees along the bank on 
the left side, when somebody said they should be removed; you 
did not build a conerete conduit at the proper place.” Under 
the provisions of the proposed amendment the Secretary of the 
Interior may revoke your lease, and therefore you would lose 
your right and your opportunity. The judgment and final de- 
rmination of the committee was that the revocable permit— 
that will-o’-the-wisp—should be ended forever. The West wants 
development. Give it a fair chance and it will do it. A de- 
ent of one part of the Nation is an assistance to the whole 
Give capital, brains, and industry a chance to come Mr. GLASS. Mr. Speaker, this bill is designed to amend 
gether. It will benefit all. Let them build up their enter- | three paragraphs of the Federal reserve act so to fa 
prises; then regulate them. Proper regulations will settle the | the financing of the exportation of cotton, grain, and othe 
e trouble. Deliver us from the revocable permit. The products of this country. As the act stands, it puts « limit 
imendment should be voted down. I bope the House will sup- | tion upon the amount of discounts that any regional reset 
port the committee. bank or member bank may make of acceptances based upon tl 
the CHAIRMAN. The time of the gentleman has expired. | ¢XPortation or importation of goods. The limitation is one-halt 
The question is on the amendment offered by the gentleman of the capital stock and unimpaired surplus of the bank. The 


—— 


endment. 


‘rom [linois [Mr, Fow.er], which the Clerk will report proposition of this amendment is to invest the Federal Reserve 
Mr. TILOMSON of Illinois Mr. Chairman, I wish to offer an | Board with power to suspend this limitation from time to time, 
nendment to the amendment = ’ in its discretion, It was ascertained by the organization com 
rie CHAIRMAN, The gentleman from Tlinois (Mr. Tuom- | ™/ttee of the Federal reserve banking system that there h 

soN| offers an amendment to the amendment of the gentleman | stewn up in this country quite a number of banking institu 

fr liiinois [Mr, Fowner], which the Clerk will report. tions that make a specialty of financing’the exportation of 
Mr. THOMSON of Illinois. To change the word “lease” | tain, cotton, and other products, and these banks have built 

Wherever it occurs in the amendment to the word “ leases.” up a large business—a very much greater busine th nh the 
Mr. FOWLER. I accept that amendment, Mr, Chairman, | limitation contained in the law would accommodate. The banks 

from the singular to the plural, I think it is a proper amend- | 1 question complained of this limitation, and I introduced 

nent this bill on the 25th of March last; but I did not press it, be 
ws . > > i “iis . »NDE for an o neni 

The CHAIRMAN, ° ‘erk , . cause there seemed to be no imme linte demand for | 
IRMAN. The Clerk will report the amendment ” ing the organization of the Federal reserve system. But nov 


with this European war confronting us, it is desired by, the 


nue Clerk read as follows : Federal Reserve Board to facilitate in every possible way 

5 tute the word “leases” for the word “lease” wherever it | exportation of our grain, cotton, and other produ nd this 
“ the amendment, is a simple proposition to authorize the Federal Reserve Board 
he 


(uestion being taken, the amendment to the amendment | to suspend this limitation upon the amount of acceptances that 
‘Jected, | an individual bank may discount or that the regional banks may 

: ‘he CHAIRMAN. The question is upon the amendment of | rediscount. Looe 

the gentleman from Ilinois [Mr. Fowxer}. Mr. FARR. Mr. Speaker, will the gentleman yleli? 

\uestion being taken, Mr. Fowrer asked for a division. Mr. GLASS. Certainly. 


WAS 1 
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Mr. FARR. What is the limitation on? 
Mr. GLASS. An amount equal to one-half of the capital stock 
and surplus of the bank. 


Mr. STAFFORD. Is that the only change that has been 
made, or is there a change in respect to the duration? 


Mr. GLASS. There is one other change, as to the duration. 
The law now provides that the regional reserve bank may dis- 
cceptances with a maturity of three months. The 
individual bank may discount acceptances with a maturity of 
six months; but the individual banks in such case will have to 
carry these discounted bills for three months before they are 
available for rediscount at the regional reserve bank, and we 
propose to alter that so as to permit the regional reserve bank 
rediscount these six months’ bills immediately. 

Mr. STAFFORD. So the regional reserve bank may redis- 
count them immediately upon their presentation by the original 
bank? 

Mr. GLASS. That is true. The reason for this is that it was 
testified before the committee by gentlemen having close con- 
tact with our export trade that it required six months to con- 
summate a business engagement of that sort with the Orient 
and with the South American countries. 

Mr. FITZGERALD, Mr. Speaker, will the 

Mr. GLASS. Yes. 

Mr. FITZGERALD. As I understand the gentleman’s ex- 
planation, these changes would have been suggested regardless 
of the present European situation, but that situation merely 
makes it more desirable to hasten the changes. 

Mr. GLASS. That situation has accentuated the desirability 
for the change. 

Mr. STAFFORD. Will the gentleman explain the theory 
which actuated the committee in having the original bank of 
discount hold the paper six months before having it redis- 
counted by the regional reserve bank? 

Mr. GLASS. I can do that. 

Mr. STAFFORD. I do not wish to make the gentleman enter 
into any elaborate statement. If it will do so, I will withdraw 
the query. 

Mr. GLASS. We were engaged in quite a controversy in 
the Democratic caucus over the maturity of agricultural paper. 
Under the rediscount clause of the bill agricultural paper had 
but 90 days to run. The point was made by some member of 
the caucus that we were extending to the banks a six months’ 
privilege that we did not extend to the individual farmer. We 
did not seem able to explain to the satisfaction of that mem- 
ber that conditions were different, and that these six months 
were necessary to consummate export transactions with the 
Orient and with the South American Republics, but not neces- 
sary to close up domestic transactions. 


count these a 


to 


gentleman yield? 


Mr. STAFFORD. Then, as I understand the gentleman, 
there was really no reason for carrying the original limitation? 


Mr. GLASS. Not in my opinion. 

Mr. CANTOR. Mr, Chairman, will the gentleman yield? 
Mr. GLASS. Certainly. 

Mr. CANTOR. Does the Federal Reserve Board favor this 


measure? 

Mr. GLASS. Yes; I bring it up at the suggestion of mem- 
bers of the Federal Reserve Board. 

The SPEAKER. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, 
what objection is there to the Committee on Banking and Cur- 
rency considering this bill? 

Mr. GLASS. There is no objection, Mr. Speaker, except that 
there is not a quorum of the Committee on Banking and Cur- 
rency in the city. I have made an effort to consult such mem- 
bers are here—I did not happen to see the member from 
Arkansas—but I have seen five or six of the majority members 
and three or four of the minority members, and have submitted 
the matter to the minority leader and the majority leader, all 
of whom concur. I have done everything possible to make 
things agreeable. 

Mr. WINGO. There is a majority of the committee, including 
the Republicans, in the city—a majority of two—or within a 
few hours’ call of the city; and as the gentleman proposes by 
this bill to take the limit off absolutely, that is quite the effect 
of it. The gentleman takes off the limitations now in the pres- 
ent law in paragraphs—I believe they are 4 and 5 which the 
gentleman amends—— 

Mr. GLASS. Yes. 

Mr. WINGO. Section 18. 

Mr. GLASS. I will say to the gentleman from Arkansas the 
proposition does not take the limitation off. It authorizes the 


as 


Federal Reserve Board, in its discretion, to suspend the limi- 
tation. 
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Mr. WINGO. Of course it removes all legislative limitation 
entirely. Under the proposed change the Federal Reserye 


Board can let cne of these banks handle these foreign bills of 


or 


exchange to the extent of 125 or 200 per cent of the capital ang 
surplus. 
Mr. GLASS. It is a discretion which the Federal Reser 


Board may exercise. 

Mr. WINGO. I think that a matter of this importance oug! 
to be considered by the committee, and in addition there are 
other amendments which Members would like to consider. 

Mr. GLASS. I will say, Mr. Speaker, that the effort recently 
made to get the committee together on propositions more \ 
than this failed; and as I shall be compelled to leave Washing- 
ton this evening for several days, owing to a death in my family, 
I do not think it is practicable to attempt to get a committee 
meeting. 


Mr, COOPER. Mr. Speaker, will the gentleman yield for a 


question ? . 
Mr. GLASS. I will. 
Mr. COOPER. Is this urged now because this is a war 


emergency ? 

Mr. GLASS. Well, I introduced the bill last March. | 
urged right now because an emergency bas arisen in the matter 
of marketing abroad cotton, grain, and other crops. 

Mr. COOPER. I noticed it was introduced the 25th of last 


8 


March, long antedating the war scare, and I wondered what the 
emergency was at this time. 
Mr. GLASS. It is simply thought very desirable at this time 


upon representations made by the American banks which have 
been in the habit of financing our export trade. 

Mr. COOPER. Why did not you provide for it in the original 
eurrency bill? 

Mr. GLASS. We did; but there is a limitation in the original 
currency bill on the amount the bank may accept in this foreign 
trade, and this amendment proposes to give the Federal Le- 
serve Board the discretion to suspend the limitation. 

Mr. COOPER. Did not the importance of the proposed amend- 
ment occur to the committee, or had it been called to their 
attention when the bill was introduced or after that? 

Mr. GLASS. Oh, the matter was discussed in the committ 
and in the caucus and in the House; but as the busin 
exceptances was something new to our financial system the 
caucus and the House thought we would better be cautious 
about it in the beginning. The Federal Reserve Board think 
now that this would very largely facilitate the financing of th 
cotton, grain, and other export crops. 

Mr. FARR. Will the gentleman yield for a question? 

Mr. GLASS. Yes. 

Mr. FARR. Is there any emergency as regards money in 
this present situation? Is it not a matter of saips in which to 
export our goods? “ 

Mr. GLASS. Yes; but what would be the use of getting ship- 
ping facilities if we should not also be able to finance the crops? 
Exchange is in a state of confusion now, and this would help. 

Mr. GOOD. Will the gentleman yield for a question? 

Mr. GLASS. Yes. 

Mr. GOOD. There has been some considerable misundet- 
standing and no little criticism in regard to a ruling of the 
comptroller with regard to that provision of the bill wihict 
provides, if I recall the provision correctly, that national bonss 
can loan 50 per cent of their capital and surplus on fm" 
mortgages, or one-third of their time deposits. 

Mr. GLASS. Twentv-five per cent of their capital and sur 
plus, or one-half of their time deposits. ; 

Mr. GOOD. As I understand, the Comptroller of the ©u™ 
rency has ruled that where a national bank has a capita! «0¢ 
surplus, say, of $50,000, they could loan then to the ex 
$12,500. Is that correct? 

Mr. GLASS. Yes. 

Mr. GOOD. And if that bank had time deposits of * 
the comptroller has ruled it can not loan on far 
gages to exceed $12,500, thus practically nullifying that 
sion of the law with regard to time deposits. I would | 
ask the gentleman if there would be any objection, now 
is proposed to amend the act, to amending by inserting s” 
provision to make clear the intention of Congress that nates 
banks could loan on real estate to the extent of one-tnre ™ 
their time deposits? : 

Mr. GLASS. As a matter of fact, I do not think the (om, 
troller of the Currency is authorized to make any ~'" ail 
upon that question at all. It is a question that the 'ecr’™ 
Reserve Board, composed of six other members besices —" 
Comptroller of the Currency, will have to rule upon. | (b!Ds = 
law is perfectly clear—as I know the intention of Congress °° 


ec 


¥] 


(uy 
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foctiy clear—to permit banks to loan 50 per cent of their banks in the three central reserve cities right away, in order 
= ’ dame but that is not relevant now. {to take care of the exportation of cotton, grain, and other 
Mr. GOOD. I know it is not relevant to the proposed products. & : F . si 
mendment ; but at this time in those sections of the country | Mr. WINGO. Now, Mr. Speaker, I wanted to suggest this: 





where national banks located in small towns do want to make | That I think the question of marketing the ec tton crop : nd get- 
wns on farm securities they are not permitted to do so. ting it to Europe and the exchunges are not the only problems. 
Mr. GLASS. I think the law is perfectly clear. At least, it | I think it is net so much a question of what you are going to do 
eloar to my mind on thet point. with the cotton crop as what you are going to do for the man 


Mr. GOOD. The gentleman is familiar with the ruling of the | who has produced it and has not any market for it now lt is 
Comptroller of the Carrency on that point? very evident that you are not going to have any very great 
Mr. GLASS. I do not think that official is authorized to | #mount of cotton to export before these banks get into opera- 
meke a ruling on this point. He may have given an opinion, | “00, some 30, 60, or 90 days from now. And there are some 
and if be has given the opinion indicated by the gentleman | Other amendments that the cotton producers think are very 





from Iowa, it is an opinion I do not agree with. | necessary to that act to meet the real emergency, and for that 
» Me TEMPLE. Will the gentleman yield? | reason I think we ought not to take but one bite at the cherry 
Mr. GLASS. Yes I think the committee ought to be gotten together, as it is easily 
» iw. = . - i > " ~ ane . ‘ st < < } in effor Oo wet } toget} . 
= Mr. TEMPLE. Has the new Federal reserve system fully | oe at = a a oo D = rt : 5 t = m toge oe 
j G r re > bas z “. ill state that mve been present 
gone into effect yet? | 1eTretlo ore ; Ss ane " a : ae 
Mr. GLASS. No; it has not. every time it has been called. The last time I was the only 
Mr. TEMPLE. How can the ruling of the Comptroller of | ™@® present. — ods ‘ Bree 
the Currency affect the operation of a law that has not gone| Mr. GLASS. I made no criticism of anybody. a 
into effect? | stated the fact that two attempts by me to get a meeting proved 
GLASS. I have said that I do not think the Comp- unavailing. . Ss ; F e. areas alee 
troller of the Currency is authorized to rule upon a law that| Mr. WINGO. The proposal involves the foreign ex prec 
has not gone into effect. especially upon a question committed of the country, and it authorizes the Federal mene everett 
to the Federal Reserve Board. | to take the limit off. For that resson, Mr. Speaker, as we can 
Mr. TEMPLE. When it has gone into effect they will have | Dot get the banks in operation for some — oom yas an 
1 | Reserve Board and not the comptroller? | the gentleman get the committee together and consider th 
Mr GLASS. I have said so. | as well as other proposed amendments that are of more vital 
GOOD. As I said to the gentleman, the ruling was made | !mportance. ‘The committee bas a right to cons toe = SS 
months ago, at least, and was just as I have indicated. | House is entitled to the ju ee of the comm ae =? ‘ - 
: ] is sent out as a department cirevlar, signed by John | Mittee, and not merely the judgment of a few members con 
Skelton Williams, comptroller. It is as follows: | Suited in ee. Hs - ‘Mr 
Treasury DEPARTMENT, | The SPEAKER. The gentleman fiom Arkansas Mr. 
Washington, April 15, 191}. WINGO] objects. 
ae } Mr. GOOD. Mr. Speaker, I ask unanimous consent to ext nd 
You are advised that section 24 of the Federal reserve act pro- | my remarks in the Recorp by printing the ruling of the comp- 
nutional-bDaoking association not situated tn a central reserve | troller that I have referred to. : : 
make loans secured by improved and unencumbered farm land rhe SPEAKER. The gentleman from Iowa [Mr. 
! within its ——— reserve district, — no such lean nae Me | unanimous consent to extend his remarks in the Recorp | 
for a longer me than tive years, por for an amount exceeding | Soom . ne <¢ > oo roller 4 ere oblect 
‘ the actual value of the property offered as security. | printing the ruling of the comptrolier. Is there ! 
bank May make such loans in an aggregate sum equa! to 25 | There was no objection 
f - capital — a - to —— s 7 time Me gg i Mr. MANN Mr. Speaker, I make the point of ord that 
inks may continue hereafter, as heretofore, re re : 4 : aa 
d id to pay interest os the same.” amr ite ante there is no q ae presen. : ; 
\ nal banks may therefore now legally make loans secured by real | The SPEAKER. The gentleman from Illinois makes the 
t vided they conform to the requirements of the law, including | point of order that there is no quorum present. 
wing: 
ical estate security must be farm land. | ADJOURN MENT, 
i t be Improved. "Ep pre > Snoaker . the ouse d “wy 
fhere must be no rr lien. Mr. FERRIS. Mr. Speaker, I move that the H i 
' perty must be located in the same Federal reserve district as adjourn. ait as te 7 - 
making the loan The motion was agreed to: accordingly (at 5 o’elock and 5 
int of the loan must not exceed 50 per cent of the actual | - » House adiourned until Monday. August 17 
the property upon which it is secured | minutes al mh. ) the House adj red t M y, 4 ; 
5, The loan must not be for a period longer than five years. 1914, at 12 o'clock noon. 
i e tola: of such loans by any bank must not exceed one-third of | ilps 
posits, and must in no case exceed one-fourth of the capital Lae ia — aren a esas 
of the bank. REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
r that the examiner may readily classify real estate loans held | RESOLUTIONS. 
ink at the date of his examination, a statement signed by the | 
making the loan, and partas poe ledge 1 ee = Tnder clause 2 of Rule XTII, 
i, must be attached to each note, certifying in detail, as o . TREN EVOK . > Committee on the Library. to whicl 
the loan, that the requirements of law have been duly | Mr. awe a = sabe —< oe 2S “. : : 
= was refterre le resol 0 <4 tes. 23 directing th ‘ 
‘espectfully, JNO. SKELTON WILLIAMS, tion of a site for the erection of a statue in Washington, D. ¢ 
Comptroller. {+5 the memory of the late Maj. Gen. George Gordon Meade, 1 
LASS. It may have been an opinion. It was not a | ported the same with amendment, accompanied by a report (No 
; \ In this connection I would like to correct the wide- | 1989), which said resolution and report were r¢ ferred to the 
inisconception about the Federal reserve act imposing | Committee of the Whole House on the state o* the I 
1 Upon loans on real estate by State banks and trust | 
| Vk may become members of the system. It does| pEPORTS OF COMMITTEES ON PRIVATE BILLS AND 
the sort. It simply contains an enabling provision RESOLUTIONS 
ults national banks to loan on farm mortgages— | ; / 
x they could not do under the national-bank act. The Under clause 2 of Rule XIII, private bills and r tions 
, reserve act does not intefere with the real-estate loans | were severally reported from committees, delivered to the Clerk, 
bunks and trust companies in any particular. | and referred to the Committee of the Whole House, as follows: 
INGO. When do you think these Federal reserve banks Mr. CLAYPOOL, from the Committee __ the , f 
oO operation? i Columbia. to whi ‘hh was referred the _ STOR) , 
GLASS. I have been told it will be a matter of nearly | the health officer of the District of Columb 
| for the removal of the remains of the te Earl A 
'. WINGO. It will be 90 days before these banks will be | from Glenwood Cemetery, District of Columbia, Ni 
’ = ied and get to doing business? Minn., reported the same without amendment nm ed by 
F ''. GLASS. I have bad that opinion from one member of a report (No. 1090). which said bil and report wer rrea 
. ederal Reserve Board. On the contrary, the Secretary | to the Private Calendar 
_” * ‘ue Treasury told me yesterday they were going into the Mr. BRITTEN, from the Committee on N Affairs, to 
al ma ion of the system right away. | which was referred the bill (H. R. 17954) for the 1 lief of 
_' WINGO. But to get into perfect working order it is| Frank Kinsey Hill, captain on the retired list of the | “lh 
: . a UeiMent it will take ubout 90 days, is it? States Navy. reported the same witbout amendmen ae Ly} 
as or ‘'. GLASS. To get the entire system into perfect working | panied by a report (No. 1091). which said bill and report we 








but it may be possible, Mr. Speaker, to organize the | referred to the Private Calendar. 








13822 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GRIEST: A bill (H. R. 18380) providing for the 
erection of a pubiic building at the city of Lancaster, Pa.; to 
the Committee on Public Buildings and Grounds. 

By Mr. DOUGHTON: A bill (H. R. 18881) providing for the 
purchase of a site and the erection thereon of a public building 
at Albemarle, in the State of North Carolina; to the Committee 
on Public Buildings and Grounds. 


By Mr. MERRITT: A Lill (H. R. 18382) for the purchase of 
2 site and the erection thereon of a public building at Port 
Henry, N. Y.; to the Committee on Public Buildings and 


Grounds. 


By Mr. TEN EYCK: A bill (H. R, 183838) to provide better | 





sanitary conditions in composing rooms within the District of | 
Columbia; to the Committee on the District of Columbia. | 

By Mr. LOBECK: A bill (H. R. 18384) to provide for a site 
and United States post-office at Omaha, Nebr.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. GOLDFOGLE: Concurrent resolution (H. Con. Res. 
16) providing for the printing of additional copies of Honse | 
1 nents Nos. 939 and 908, of the Sixty-third Congress, rela- | 
tive to the dress and waist industry in New York City; to the 
Committee on Printing 

By Mr. MURDOCK: Resolution (H. Res. 592) requesting the 
Secretary of the Treasury to inform the House of IRepresenta- 
tives of the number of persons paying taxes upon incomes of 
more than $250,000 a year; to the Committee on Ways and | 
Means. 

By Mr. ROGERS: Resolution (H. Res. 593) authorizing the 
printing of 5,000 copies of The Hague Conventions of 1899 and 


Ny « 

107. as 
1s) 
»\ 


ret 


a House dow 


Mr. FARR: 


ument; to the Committee on Printing. 
Resolution (H. Res. 594) authorizing 
of Agricull to investi 

in the price of foodstuffs; 


the 
cause or causes of 
Committee on Agri- 


ire tbe 


Se iry 
advances 
culture. 


to the 


‘eo 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule AXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CLARK of Missouri: A bill CH, R. 18885) for the | 
relief of the widows of L. W. Hughes and L. A. Cain; to the | 
Committee on Appropriations, 

By Mr. COOPER: A bill (HL. R. 18886) granting an increase | 
of pension to John C. Magiil; to the Committee on Invalid Pen- 
SiOnS 

By Mr. DOOLITTLE: A bill (CH. R. 18387) granting an in- 
crease of pension to Fenimore P. Coch to the Committee 
on Invalid Pensions. 

By Mr. LEVER: A bill (71. R. 1838S) for the relief of the 


Ursuline Convent; to the Committee on War Claims. 

By Mr. MaAcDONALD: A bill CH. R. 18389) granting a pen- 
sion to Chester H. Bettison; to the Committee on Ponsions, 

By Mr. MOSS of West Virginia: A bill (H. R. 18390) grant- 
ing a pension to Lydia F. Stewa to the Committee on Invalid 
Pensions. 

a bill (H. R. 18891) granting an increase of pension 
to Mary M. Ayers; to the Committee on Invalid Pensions. 

By Mr. SINNOTT: A bill (H. R, 18392) for the relief of Ed 
Van Buskirk; to the Committee on Claims. 

By Mr. STEPHENS of Nebraska: A bill (H. R. 18398) grant- 
ing un increase of pension to Melissa E. Dickinson; to the Com- 
mittee on Invalid Pensions. 

Mr. TALCOTT of New York: A bill (H. R. 18894) grant- 
un inerease of pension to Anna Fetterly; to the Committee 

Invalid Pen 
Ky Mr. TAVENNER: 
to George W. Townsend; to the Committee on Pensions. 

Also. a bill CH. R. 18396). cranting an increase of pension to 


Oscar Stice; to the Committee on Invalid Pensions. 


1 


t. 
ALs 


Also, 


m. , 
ed \. 
ine 


on 


Ions 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid | 
on the Clerk's desk and referred as follows: | 
By the SPEAKER (by request and under the rule): 
of D. H. Johnston, governor of the Chi 
to distribution of the Choctaw-Chickasaw 
Indian Affairs. 
Also (by reqnest and under the rule), petition of the Evan- 


Petition | 
w Nation, relative | 
funds; to the Commit- 


~ 


ka 


tree on 


gelical Slovak Union, against making Columbus Day a national 
holiday; to the Committee on the Judiciary | 
Also (by request and under the rule), petition of Wharton 


of 


Barker, 


Philadelphia, Pa., relative to building up United 
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A bill CH. R. 18395) granting a pension | : 
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States merchant marine; to the Committee on the Merchant 
Marine and Fisheries. 


By Mr. BAILEY: Petition of letter carriers of Hollidaysburg, 


Pa., favoring Hamill civil-service retirement bill; to the Com- 
mittee on Reform in the Civil Service. 


By Mr. BROWNING: Petition of 20 citizens of Wenonah, 
N. J., favoring national prohibition; to the Committee on Rules, 
By Mr. GRAY (by request): Petition of sundry citizens of 


the sixth congressional district of Indiana relating to Senate 


joint resolution 144 and House joint resolution 282, to investi- 
A. Cook to be discoverer of the North 
Pole; to the Committee on Naval Affairs. 

By Mr. HELGESEN: Petition from 30 citizens of North Da. 
kota, praying for the passage of the Hobson resolution for 


| national prohibition; to the Committee on Rules. 


By Mr. KEISTER: Petition of L. J. Miller, of Sutersyille. 
Pa., against national prohibition; to the Committee on Rules 
iy Mr. MAGUIRE of Nebraska: -Petition of various business 
men of Nebraska City, Nebr., favoring House bill 53808, to tax 
mail-order houses; to the Committee on Ways and Means. 

By Mr. MERRITT: Petition of Mr. H. L. Smith, of Gouver 
neur, N. Y., favoring the appointment of a national motion-pic- 
ture commission; to the Committee on Education. 

Also, petition of Mr. H. 1. Smith, of Gouverneur, N, Y., favo 
ing the passage of the Sheppard-Hobson resolution provid 
for a national prohibition amendment; to the Committee 
Rules 

Also, petition of Mr. George H. Springs, of Port Henry, N. Y., 
favoring national prohibition; to the Committee on Rules 

Also, petition of Mr. George H. Springs, of Port Henry, N. Y., 
favoring the appointment of a national motion-picture co 
sion; to the Committee on Education. 

3y Mr. NEELEY of Kansas: Petition of the Shaw 
and Shaw Sunday School, of Gray County, Kans., 
national prohibition; to the Committee on Rules. 

By Mr. J. 1. NOLAN: Protest of the Marine Engineers’ I: 
ficial Association, of San Francisco, Cal., against legislation t 


on 
i 


L, 
fa 


would permit other than American citizens licensed by t 
Steamboat-Inspection Service serving on any vessel under tly 
American flag; to the Committee on the Merchant Ma: 
and Fisheries. 

Also, protest of the Tobacco Association of Southern Ca)- 


ifornia, against an increase of taxes on manufactured cis 
to the Committee on Ways and Means. 

By Mr. PROUTY: Petition of the faculty and students of t! 
Highland Park College, of Des Moines, Iowa, asking for 
adjustment of the polar controversy; to the Commit 
Naval Affairs 

By Mr. SINNOTT: Petition of 39 citizens of Wasco « 


ee ¢ 


Oreg., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of 14 citizens of Sumpter, Oreg., and the labor 
union of Baker, Oreg., against national prohibition; to 


Committee on Rules. 

By Mr. SAMUEL W. SMITH: Petition of S. J. Pollo 
others, of Belleville, Mich., against House bill 16904 rr 
to the Sibley Hospital; to the Committee on the Distr 
Columbia. 


By Mr. STEPHENS of California: Petition of the Tobacco 
Association of Southern California, against increased er 
on manufactured cigars; to the Committee on Ways i 


Means. 





SENATE. 
Monpay, August 17, 1914. 
(Legislative day of Tucsday, August 11, 1914.) 


The Senate reassembled at 11 o’clock a. m. on the eX! 


of the recess. 
REGISTRY OF FOREIGN-BUILT VESSELS. 
Mr. O’'GORMAN. Mr. President, I ask that the 5 


conference report be laid before the Senate. 

The VICE PRESIDENT. The Chair lays before th 
the conference report on House bill 18202. 

The Senate resumed the consideration of the repor' 
committee of conference on the disagreeing votes o! 
Houses upon the bill (H. R. 18202) to provide for t! 
sion of foreign-built ships to American registry for th 
trade, and for other purposes. 

Mr. GALLINGER. Mr. President, 
sence of a quorum. 

The VICE PRESIDENT. 


“ 


I would sugges! 


The Secretary will call the! 
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rhe Seeretary called the roll, and the following Senators an- | been carried to an extreme which is utterly unjustifiable. In 








<«wered to their names: fact. it is difficult for me to conceive of legislation carried to 
a oll Fall Overman Stone such a radical and destructive extreme as seems to be coutem- 
rR oa Gallinger Penrose Swanson | plated by the pending bill. 
Bur sh peeahench ee a ' There is no justificat on for this extreme mea sure. There Is, 
Curafen Jones Saulsbury Tillman n my opinion, no necessity for it. It is a sudden and unwar- 
Chamberlain Kern Sheppard Walsh ranted reversal of the policy of this country during almost the 
’ ne Lan, TOR. Feat aaa Weeks | whole period of our national existence. 
a Martine. N.J. Sacot | The coastwise law giving to American ships and American 
( ins O'Gorman Sterling } Sailors the carrying trade from one American port to another 
‘ir. JONES. I desire to announce that the junior Senator has been the law of this country under I emocratic administra- 
from Michigan {Mr. TowNsenp] is necessarily absent. He is | tion as well as under Republican administration for a hundred 
neired with the junior Senator from Arkausas [Mr. Rosrnson}], | Ye°rS or more. he shipowners and builders of this country 
i nnouncement will stand for the day. | the t “made good under it. It is only American shipping in 
| will also state that the junior Senator from Vermont [Mr, | the foreign trade, which is without encouragement, that has de- 
pace] is necessarily absent on account of illness in his family. | “ined. 
| will let this annew:.cement stand for the day. | American shipping in the coastwise trade bas grown steadily. 
| 


i wish also to annovnce that the senior Senator from Wis- In 1885 this shipping amounted to 2.838.000 tons. By 1893 
sin [Mr. La Fotierre] is absent on account of illness. had increased to 3.854.000 tons. In 1908 it amounted to 5,141, 
CLARK of Wyoming. 1 desire to announce the unavoid- | 090 tons, and in 1915 to 6,816,000 tons. It is undoubtedly now 
. absenee of my colleague [Mr. Wagrgen}. 1 make this an- | 7.000.000 tons or more of American shipping engaged exclu 
ement to stand for the day. sively in American commerce. A part of this is on the Great 
VICE PRESIDENT. Thirty-seven Senators have an- | L#kes. but by far the greater part is engaged in trade on the 
| to the roll call. There is not a quorum present. The | Atlantic Ocean, the Pacifie Ocean, and the Gulf of Mexico 


S iry will call the roll of absentees. The progress of this American industry, which is suddenly 
Secretary called the names of the absent Senators, and | 2nd without warning put In the present bill on a free-trade 

Mr. CLAPP, Mr. Cont, Mr. DiLtuNeHam, Mr. Gronna, Mr. Lang, | basis, is one of the most remarkable achievements of the 
Mir. Nonais, Mr. THomrsoy, and Mr. WuiTs answered to their | United States. Though for reasons well understood in this 
' : when called. | body there are very few American ships engaged in trade 
‘ir. Owen, Mr. Brapy, Mr. Porxpexter, and Mr. Lee of Mary- | overseas. the immense size of the coastwise sbhijping 1 $ 
tered the Chamber and answered to their names. | the United States the second maritime power in the world 


VICE PRESIDENT. Forty nine Senators have an- ba ving more tonnage than the German Empire has in bot 
4 to the roll call. There is a quorum present. | foreign and domestic commerce, and, indeed, more than Cer- 
PENROSE. Mr. President, I shall detain the Senate but | many and France combined. 
few moments I rise to make a brief statement upon the | The building and repair of this great fleet of coastwise ships 
ting bill, and I would ask permission to have the Secretury | give constant employment to American labor. The mainte 
three telegrams, which are merely a sample of thousands | nance and operation of the ships furnish employment to many 
I have been receiving in the last two weeks. more Americans. Twenty years ago the reports of the Commis 


VICE PRESIDENT. Without objection, the Secretary | sioner of Navigation show thet not more than 30 per cent of ’ 

) d as requested. men employed on American ships were American citizens. But 
Secretary read as follows: the records of the United States shipping commissioners show 
Newrort News, VA., August 15, 191}. that the number of American citizens so employed has been 

Bores PENROSE, notably increasing of recent years. ‘Thus in the year 1907 there 


Washington, D. C.: were shipped by these commissioners on vessels of the United 

sands of people on the Virginia Peninsula will be rendered | States chiefly in the coastwise trade, 69.822 Ameri 

lly bemeless by the passage of the amendment admitting for- r 

hips to our coastwise trade. Eighteen millions of dollars ; “ , ; 

n the shipbuilding industry here, besides property now worth | naturalized. In 1913 these commissioners shipped on vessels of 

-— that ee and dependent for a upon ae Hagen tl | the United States 95.820 American citizens. of whom 63010 
iped out of existence. most respectfully but urgently protest ee al ; 3 : a0 > aaa sane ihiadiaeien lilies 
he passage of the amendment which will accomplish this | Were watives of this country and 32,;50 were naturalized 

American citizens now make up one-half of the crews shipped 
by the United States commissioners. The bill of the confer 
| erence committee, allowing the suspension of the law that 1 

quires that the officers of vessels of tLe United States shal! be 


in citizens, 
of whom 44,085 were natives of this country. and 25,737 were 


B B. SemMes, Mayor. 


Warren, Ps., August i6, 191} 
PENROSE, 


__ Senate, Washington, D. O.: citizens of the United States, would inevitably lead to the d 
» call see a = = = ahipping — a a placing of American seamen by foreigners, for foreign officers 
£ [ VeSsseis In consiwise rade ©o Ss country. ue action 7 me ea . = iealnsins ne . ai adi th) a 
v 1 disastrous blew to American built vessels. As 1 and a nuw- | WOUld naturally prefer foreign crew s. who not only will + 
: ends are largely interested In American-built vessels,! trust you | for lower wages but will put up with mean living conditions 
: tee clear to oppose admission of foreign-bullt vessels | and are less high spirited and more subservient than Americans 
) vise trade, rhst ‘iin nai verre: oie sat alee ‘pan eiaaiein 
. Jerry Cran. rl is prope ed bill, admitt og foreign-t ult " ps ft Winerican 
, —= registry for the coastwise trade is a deadly blow at Ametican 
inate Wanrren, Pa., August 16, 191}. labor, and American labor will sharply resent it at the very first 
Hl [rs PeNROs®, opportunity. The emergency that exists can be met by confining 
ted States Senate, Washington, D. C.: | foreign-built vessels. as the House bill proposed, to Ame! 
aminny of our tvtends here and ourselves are largely Interested in | registry for the foreign trade only. If admitted to the coast- 
Am shipping and its future welfare. We vigorously protest | . . > we aie ¢ ‘ es ew will » anfo 
wise trade they will seek that trade because they wil! be sa! 
ssslast admission to coastwise trade of foreign-built ships, even though | Se ? ; oyance b ” “lligerent Tulsers and sn fe fri 
} r fag. Such ap act would most seriously jeopardize hundreds there trom annoyan y belligerent cru S am a 0 


ns of American dollars now invested In our domestic shipping. 

FP. H. Rockweit & Co, 
i PENROSE. Mr. President. I have here a memoria! ad- 
Cressed to myself, signed by thousands of the employees of the 
Wi Cramp & Sons Ship & Engine Building Co., of Phila- 
a , Pa., declaring that they oppose the shippiug bill now 
. Congress, as it would deprive them of their means of live- 


exorbitant war insurance rates. The original motive of this 
proposed legislation will be wholly defeated unless the coust- 
wise amendment is stricken from the bill. 

Mr. WEEKS. Mr. President, I wish to submit for the Recorp 
the protest of 2,000 employees at the Fore River Shipbuilding 
Yards, Quincy, Mass. Necessarily it has been difficult to get alt 
of the interests which are involved in the pending legislation 


‘hood. At the proper time, when petitions are in order, I shali | notified of its destructive qualities, but four or five days ago 

Present the memorial and ask to have it He on the table. it was brought to the attention of the employees at this yard, 

VICE PRESIDENT. The memorial is in order now as | and substantially every man has signed this protest. which I 

‘ { part of the discussion of the bill. send to the desk and should like to have incorporated in the 
Mr. PENROSE. I will then present it now. REcorD. 


4 VICK PRESIDENT. The memorial will lie on the table. 
“im PENROSE. Mr. President, I am fully aware of the 
“or\d-wide erisis which makes it necessary or desirable to do 
wits thing for the relief of the conditions of our foreign com- 
Dr aaa enable us to carry American cargoes and American 
An - ws in American bottoms under the protection of the 
Aucrican flag. But it seems to me that the proposition has 


Mr. President, this protest expresses the fear which these 
men have that their employment, which has been of long stand- 
ing in many cases, is going to be entirely taken from them. 
The employees of a great shipbuilding company are very largely 
expert machinists; they are not, to any considerable extent, 
the common labor which can be employed in any work, but are 
men who are trained for this particular service. If they lose 


Sone 
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that employment it will be difficult for them to establish them- 
selves in a similar work. 

The VICE PRESIDENT. In the absence of objection, the 
protest will be printed in the Recorp. 

The protest referred to is as follows: 





FELLOW EmMpLoyers: The time at our disposal to prevent the passage 


of the bill which is engaging the attention of the Senate at the — | 
time is very limited, as the vote is taken on Monday which will com: | 
pletely destroy the shipbuilding industry in this country. This bill 


provides free American registration for ships built in foreign countries, 
but also includes all our coastwise trade, which, up to the present time, 
has been rigidly maintained for the exclusive use of American ships 
built in American ipyards. The effect of the present bill will be to 
totally destroy our present source of employment, as foreign-built ships 


5S 


would dominate and contro) the whole situation. Your vote as a 
protest against the passage of such a bill is urgently required to pre- 
sent to the Senate, thus showing that you realize the effect which it 
would have on employees not only actually engaged in the construction 
of ships, but in the manufacture of the products which enter into it. 

On behalf of the employees I ask your support in trying to prevent | 
such an outrage on men engaged in our industry. 

Mr. WEEKS. Mr. President, I also wish to read for the | 


Recorp a protest signed by the secretary of the Carpenters’ 


District Council of Boston. It is as follows: 
Boston, Mass., August 15, 191}. 
Hion. JOHN W. WEEKS, 
Washington, D. C. 

Dear Sir: In behalf of our affiliated locals, numbering at present 32, 
we wish you to enter protest against the passage of legislation which 
will permit foreign-built ships or foreign-manned ships registering in 
American coast trade 

First. It will tend to reduce wages and demoralize the standard of 
American living. 

Second. It will have a disastrous effect on our shipbuilders, their 
employees and kindred trades, 


Yours, truly, Josern F. Twomey, 


Secretary Carpenters’ District Council. 
I wish also to read into the Recorp an editorial taken from 
this morning’s New York American, which is as follows: 
AMERICANIZE THE SHIPPING BILL NOW AND AVOID FUTURE DIVISIONS. 
The official appeal of tidewater Virginia to Mr. William Randolph 
He arst and his newspapers for aid against the un-American shipping bill 
is a striking illustration of the intensity of the difference and opposition 
which that measure, as at present constructed, is receiving inside and 
. outside of the Democratic Party, 
The two Democratic Senators from Virginia—MAarTIN 
SON—are opposing the bill vigorously. 
It not yet too late to amend and reshape the present shipping 
bill to make it more acceptable to the country. 
The necessity for a merchant marine is so keen and pressing that 
many Senators seem willing to vote for any kind of an emergency Dill 
that will meet the present situation, with the probable view that it 


and SWAn- 


1s 




















Then why rush ruthlessly to a foreign ownership? 

Why injure American commerce? Vhy seriously 
shipyards? 

Why raise 





damage American 






serious questions of international law with other countries 
































operations to the Baltie Sea and the ocean lanes of traffie for 
other merchant lines than those of Germany and Austria have 
practically been open. 

It was stated yesterday in the New York Sun that substan- 
tially all of the English lines were prepared to continue their 
operations as heretofore, in some cases changing their English 
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destination from Southampton to Liverpool, and that with 
exception of the German and Austrian lines all other Europe 
lines, including the French, were in active operation. 

Insurance rates, which vary from day to day and which re). 
resent the opinions of experts on the hazardous character of 
the business, are gradvally, even rapidly, decreasing. The rate 
now charged bona fide American ships which are owned hy 
American citizens and which were flying the American flag )e- 
fore the war is only about 2 per cent. The rates for “ white. 
yashed” American ships, as indicated by the probable actioy 
of the insurance companies, would be substantially the rates 
charged for other shipping, even that included in the list of 
countries now at war, other than Germany and Austria. The 
rate on English ships is from 10 to 15 per cent; and there is a 
similar rate on French ships. As I have said, these rates sre 
decreasing from day to day. 

So our trans-Atlantic service is not entirely discontinned, 
The only real discontinuance that wil: affect our traffic is that 
of the German regular lines—the Hamburg-American Line anJj 
the North German Lloyd Line particularly. They are not ep. 
tirely cargo carriers; they are very largely passenger ships: 
and therefore their loss is not so effective in preventing our 
shipping the goods which Europe needs and which we have to 
sell. 

Necessarily European travel is going to fall off, and therefore 
the same number of steamers will not be required for this ser) 
ice that were required before the war. What we need is cargo 
earriers. The English Nation largely controls that service, and, 
as I have said, their ships are now in operation, at what seems 
a high insurance rate in normal times, but a rate that is e- 
creasing from day to day and which will necessarily decre se 
as the conditions of the war progress if the English are suc- 
cessful on the seas. 

Then we have in our own service six ships in the trans- 
Atlantic trade—the St. Paul, the St. Louis, the New York, aud 
the Philadelphia, of the American Line, which are subsidized 
under the mail-subvention act, and the Finland and the A rovn- 
land, of the Red Star Line, which are American built and Ameri- 
can officered. Those ships are in actual operation to-day, and 
are carrying their full capacity of passengers and freight. 

We also have the Ward Line between the Atlantic coast snd 
Cuba and Mexico; the Red D Line between New York, l’vrto 
Rico, and Venezuela; and in the Pacific five ships of the l’acific 


he 
n 


will be at least the beginning of a merchant marine to meet the present . P 7 : 
urgent emergency, and can be amended and made American at leisure Mail Line to the Orient, three ships to Australasia, «all sub- 
after it goes into operation. ; , : sidized; one ship from Seattle to the Orient; and, in addition 
ae : are some honest, even if humid and badly mistaken, Senators to that, between the coasts the American-Hawaiian Line, the 
who take this view. 5 i a ¢ sy ertge es os 

But, in the name of American common sense, why not take two | line controlled by Luckenbach & Co., the line controlled by W. 
or three more days now and lop off the wanocessaty and un-American R. Grace & Co., and the line controlled by John 8. Emery & (o., 
eatures lat excite violent and continued opposition and give us fro Png ¢ . ° ale rg ave of the 
the beginning a more acceptable and serviceable bill that will do of Boston, these latter all prepared to take advantag fu 
unimpeded service during this emergency and require less wrangling | Panama Canal and conduct a better service between the two 
over when the European war is ended. coasts, 

It is plainly and clearly not necessary to surrender everything . meh ‘ 
American and ‘to sacrifice our domestic shipping in order to get the Mr. President, I am not opposed to the emergency Dil! as il 
ships to carry our Atlantic commerce and our South American trade. | passed the House, but I do not think it is nearly as necessary 4s 

Since the discussion began it has been made perfectly clear day by | j; ras when intr . ; a at owing to the 
day that we can get the ships we need as American-owned ships. t was when introduced; I think we will find that $ 


decreased volume of passenger traflic and of freight offering 
between here and Europe our ships and the English ships and 
the French ships will be able to take care of it fairly well; 





unless it was absolutely necessary to do so, unless it was the only but if not, there are numerous offerings of our coastwise sip 
way to get what we want? ping to-day to go into this service. I was informed this » 
rhat ts the common-sense question at issue before the Benate. ing by the representative of one company that his company bd 
It will be utterly impossible to maintain in Congress or before the ; ; ' . : ve of. 7.200 tons 
ople a merchant marine that is not American. It will be fought | Just offered four ships having an average tonnage Lp Synge 
from the beginning to the end, and the American, whatever the out- | to the Government, as they did when it looked as if we wert 
come of Me nday’s senatorial ballot, will continually advocate the likely to have war with Mexico. At that time they offered this 
definite Americanizing of our marine, as it has always done. ‘ . . } Why? 
This continual and inevitable division will do the bill more harm tonnage to the Government for three or four months. asain 
by far than can be done now by taking two days longer to insert the | Because they wanted to do a patriotic service, in the first piace 
provisions that will provide a permanent American marine and will | gnd because their ships were not employed to full capacity, 
duly consider the American owners, the American officers, and the ; mm Poring of curlst- 
American men. the second place. There are numerous cases of offering 0! 
Just a little broad-minded. resolute national spirit now is needed in | wise vessels; the coastwise trade is dull now, so that we inay 
the eager rush for this commercial opportunity, and we can have @/ supplement the English and French and the American serie 
good merchant-marine bill instead of a bad bill s . ia ‘ith many 
Hasty legislation is always to be deplored. Let the Senate be | Which we now have for the trans-Atlantic trade wi : ee 
deliberate and wise. ships which are not now employed in the coastwise traci 
Mr. President, there are three or four questions involved in Mr. HITCHCOCK. Mr. President 
this legislation. The first question is, Is there need for ships| The VICE PRESIDENT. Does the Senator from Mzassacl 
in the trans-Atlantic service? Undoubtedly when this legisla- | setts yield to the Senator from Nebraska? 
tion was introduced there was pressing need for such ships, Mr. WEEKS. Yes; I yield. f 
because the service of the vessels of all nations involved in the Mr. HITCHCOCK. Will the Senator state whether #ny ” 
European war was temporarily discontinued. Since that time, | our coastwise shipping has actually entered the foreign (® 
however, the German fleet has been practically confined in its | since this disturbance began? ay 
cat} 


Mr. WEEKS. 
in New York there were 10 applications for transfer ! 
coastwise to the ocean carrying trade. I have not the is! = 
hand, but I think that statement is authentic; and I am du’ 
confident that, if insurance rates warrant, there will be ample 
offerings of shipping for that purpose. 


Mr. President, I understand that in aa the 
rom Ue 


‘ at 
wes ae 
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I want to suggest here that the most important thing we 
eonld do would be to try to bring down insurance rates to a 
iving figure. That is what England has done with its trade; 
the English Government has been and is cooperating with Eng- 
lish shipping interests in regard to insurance rates, and that 
would be the most effective step we could take to get our trans- 
Atlantic traffie carried cheaply and effecti ely. 

Mr. HITCHCOCK. Mr. President, that matter is being taken 
eare of, as I understand, by a separate bill. I want to ask the 
Senator if he can tell the Senate the amount of tonnage now 
available in our coastwise trade which could be put into the 
itional trade? 

Mr. WEEKS. Mr. President, I can not do that with accuracy, 
and J would not want to guess at figures. I have just stated 
that one company, doing a coal-carrying business, has offered 
os. 000 tons of shipping for this purpose; and it is reported that 
the American-Hawailan Line has offered a considerable part of 
its shipping for this service. I have no doubt that there is a 
yery large tonnage available, if the insurance rates will war- 
rant its going into the foreign service. 

Mr. BURTON. Mr. President, will the Senator from Massa- 
chusetts yield for an interruption? 

Mr. WEEKS. I yield. 


Mr. BURTON. Is it not true that the offering of ships of | 


American registry for the foreign trade all depends upon insur- 
‘ cainst war risks? There are boats which would enter the 
forcign trade, but they do not wish to do so until they can 
ol i rensonable insurance rates; they are asking Congress to 
pass a bill under which the Government shall guarantee against 
loss by capture or from floating mines and other losses incident 
to the war, and until that question is settled we can not know 
whether or not these ships will enter the foreign trade. 

Mr. HITCHCOCK. Mr. President, I should like to pursue 
that inquiry a little further. Is it not expected that the result 
f the war will really increase the trans-Atlantic trade by rea- 
son of the increased demand for our products from Europe? 

\ir. WEEKS. Mr. President, the first effect has been to 
decrease trade. Of course, passenger traflic is going very largely 
to fall off; it has already largely fallen off. As soon as we get 
ur people home, the passenger traffic is going to be greatly 
reduced from what it is in normal times. Great importations 
have been coming into this country from Germany, amounting 
to eral hundred millions of dollars a year. Necessarily, that 
business, if the English Government controls the seas, is going 
to be wiped off the slate; so that in all probability the volume 


} 


ride until the war terminates will be much less than in 
normal times, Our exports to Germany, for instance, were 
> 000.000 last year. 

Mr. HITCHCOCK. But they were all in German boats, were 


they it? 


uA i 
\‘\ 


ir. WEEKS, Oh, not necessarily. It depends on the kind of 
trafic. It may be in any kind of a cargo carrier—a Norwe- 
gian boat, for instance. 

Mr. HITCHCOCK. My information has been that one-fifth 

: !] our trans-Atlantic trade has been in German bottoms 
leretotore, 
‘ Mr. WEEKS. I do not think that is correct. I have not the 
fignres at hand, but I think that is distinctly wrong, because the 
humber of German cargo carriers is relatively small, and always 
has been. If we were to consider alone the kind of traffic that 
is carried by the mail lines or the passenger lines, like the 
Hai burg-American and the North German Lloyd, which in- 
Cuce passengers, I should say quite likely that statement would 
be true; but the heavier, bulkier freight—iron products, potash, 
Phosphates, and things of that kind—is carried by tramp steam- 
ers und the steamers of any nation; of those, Germany bas a 
relatively small number. 

Mr. HITCHCOCK. The figures I had in my mind were that 
the total tonnage last year was 17,000,000 tons, and thxt of that 
- ut the German vessels carried between three and four 
Hilon tons, 


Mr. WEEKS. Mr. President, I understand that a rule was 


adopted about 20 minutes’ time, if other Senstors wish to speak. 
I quite willing and glad to answer inquiries, but there are 
: ‘Hings which I want to state in my own time; and if I 
“i to be limited to 20 minutes and the inquiries are to be taken 
_ that time, I shall have to ask that I be not interrupted 
‘he VICE PRESIDENT. The Chair has no way to keep the 
@ “xcept by the time a Senator is on the floor, and the 
” ‘rs 20 minutes have expired. 

a W EEKS. Mr. President, it seems to me this is a time 
| We night find out how many there are who wish to speak, 


' possible, that I might be giyen additional time. 
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Mr. POMERENE. My understanding of the rule was that 

the 20-minute provision applied only after 2 o'clock. 

The VICE PRESIDENT. Oh, no 

Mr. STONE. There is to be no debate after 2 o'clock. 

The VICE PRESIDENT. A vote is to be taken at 2 o’cloc! 
Mr. STONE. Mr. President, unless the time of the Senat 
i ) 
| 
| 
| 
} 
| 


from Massachusetts is to be extended, I desire to take the 
now in my own right. 

Mr. THOMAS. Mr. President, I think it is hardly fair. it 
view of the interruptions to which the Senator has submitted, 
to count that time against him. I had intended to say some 
thing, but I am perfectly willing to waive any right I have 
favor of the Senator from Massachusetts. 

The VICE PRESIDENT. here is no earth); 
| the Chair can keep track of interruptions. The Senator who 
| has the floor has the floor. 

Mr. STONE. How much time does the Senator desire? 
| Mr. WEEKS. I should like to consume a good deal of time 
but if I might be given 10 minutes without interruption I will 
try not to detain the Senate further. 

Mr. STONE. There are several Senators, I know. who de- 
sire to speak on this matter between now and 2 o'clock. , 

Mr. WEEKS. I do not wish to take any more time than I 
am entitled to; but I inadvertently allowed interruptions, 
thinking of the 20-minute rule, which was adopted when I was 
not present. 

Mr. STONE. Mr. President, I ask that the Senator's time 
be extended 10 minutes. 

Mr. SMOOT. That can not be done under the unanimou 
consent agreement‘, 

The VICE PRESIDENT. It is wholly impossible to chan 
the unanimous-consent agreement unless it is going to be wiped 
out. 

Mr. GALLINGER. Mr. President, undoubtedly the Senato: 
from Massachusetts can continue under the unanimous-consen 
agreement unless some other Senator says he desires to spea! 

The VICE PRESIDENT. Yes; there is no doubt about that 

Mr. GALLINGER. So the Senator can continue unless some 
Senator interrupts him. 

Mr. STONE. Then I shall not insist on the floor until the 
Senator has occupied his 10 minutes. 

The VICE PRESIDENT. The Senator from Massachusetts 
may proceed for 10 minutes, unless some other Senator desires 
to speak. 

Mr. WEEKS. Mr. President, one of the questions which we 
should consider is this: Is it safe to purchase ships and make 
transfers as proposed under this bill? I shall not have time to 
discuss that matter in any great detail. I think if bona fide 
transfers are made, if the ships are actually paid for, quit 
likely it will not get us into trouble; but if we permit any pa} 


transfers, the organization of paper corporations to take over 
the large shipping interest which we know is waiting to be sold 


to Americans, then we are liable to get ourselyes into very 
serious trouble 

I find a precedent which mjght apply in such a case. Duri 
on Civil War, when Capt. Semmes, in the Alabama, was « 
ing in eastern waters he fell in with a ship which looked like 
an American, flying the British flag. It turned out to be a 
ship called the Martaban, which had been known in the American 
service as the Teran Star. This ship was in an Indian port 
| and transferred its allegiance to England in some form—due 
| form, as far as the ship's papers were concerned. Capt. Semmes 
made this report: 


In the Straits of Malacca, at half past 11 a. m., “ Sail ho!” was cried 
from the masthead, and about 1 p. m. we came up with an exceedingly 
| American-locking ship, which, upon being hove to by a gun, hoisted the 
English colors Lowering a boat, I sent Master’s Mate Fullam, one of 
the most intelligent of my boarding officers, and who was himself an 
Englishman— 





That is noteworthy 





i board to examine her papers. They were all in due form, we 

| doubtedly genuine, and had been signed by the proper ston : 
| officers. The register purported that the stranger was the British p 
Martaban, belonging to parties in Maulmain, a rice port in India 
Manifest and clearance corresponded with the register, the ship being 
|} laden with rice and having cleared for Singapore, of w h port 

| was within a few hours’ sail. Thus far, all seemed regular enoug t 
the ship was American—having been formerly known as the /evan 
Star—and her transfer to British owners had been made w the last 
10 days, after the arrival of thé labama in these se had en known 


at Mau!main. 


Capt. Semmes removed the officers, who were Americans, and 
the crew, who were Americans as well, hauled down the Brit 
ish flag. and destroyed the ship and cargo. There was no ques- 
tion about the cargo having been British. It was shipped in a 
British port to another British port, and yet he burned the 
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ship and the cargo, and no protest against this action was ever 
inade by the British Government, either at the time or later. 

That is an indication of what may happen. What are we 
going to do if one of these transferred ships, transferred under 
similar conditions, is carrying a cargo from one American port 
to another, if you please, and an English man-of-war overhauls 
her, takes off her crew, and sinks the ship, hauling down the 
American flag? What position are we going to take? Are we 
going supinely to do what the English did under those circum- 
stances, knowing that we are in the wrong, or are we going to 
protect our flag, as we should do, on the high seas? I simply 
instance that as one of the possibilities that may come out of 
this legislation: and yet if the bill were before us in its original 
form I would vote for it notwithstanding that dangerous possi- 
bility, because in a case like this I think everything should be 
done that can be done to protect our interests, and I hope these 
dangerous conditions would not arise. 

Now, the question arises, Is there need for further shipping in 
our coastwise service? I should like to discuss that subject in 
great detail, but the evidence is on every hand that the coast- 
wise shipping is largely idle at this time; that there are ships 
not only on the Pacific coast, but very many of them on the At- 
lantie coast, which are ready to go into the foreign service if it 
can be conducted profitably; that there is sufficient tonnage not 
only to dv the coastwise business under present conditions, but 
to supplement our foreign trade. Under those circumstances, 
what possible reason can there be for injecting here this propo- 
sition, which came as a result of the conference, to open our 
coastwise trade to foreign shipping without limit for the next 
two years? 

That has been tried several times before. You will recall 
that during the consideration of the Panama Canal bill in 1912 
that proposition came up, and was promptly voted down by the 
Senate. I do not remember whether it appeared in the House or 
not. Only six weeks or two months ago we had a similar propo- 
sition before the Senate, during the consideration of the canal- 
tolis bill. The amendment of the junior Senator from Missouri 
[Mr. Reep] was pending, as amended by the Senator from Wis- 
consin [Mr. La Forietre]. It opened our coastwise trade to 
foreign ships. The vote on that amendment, as Senators on the 
other side will recall—many of whom, I understand, are going 
to vote for this proposition, though they voted against that 
one—was only 12 in favor, 67 against, and 16 absent. 


There never has been an expression of opinion, either in the | 


Senate or in the House cr in the country, when there was any 
demand to open our coastwise trade to the ships of foreign 
nations. We will not only destroy a great interest, in my judg- 
ment, but we will do more than that, because the protection of 
shipping is not like the protection of any other industry. The 
protection of a manufacturing industry may affect that industry 
alone. The destruction of the shipping industry not only de- 
stroys that industry, but it also prevents the developing men 
for our naval service and ships for our naval service, and 
in many other respects demoralizes a service which is of great 
national value to us. 

it is said that there are not sufficient officers to command and 
to serve on board the ships that may come here. Possibly that 
may be found to be true; and yet I should like to call to the 
attention of the Senate the fact that the State of Massachu- 
setts has been maintaining a school ship for a great many years, 
spending something like $60,000 a year for that purpose. The 
ship has been furnished by the Government, and there have 
been turned out every year 40 or 50 American boys competent 
to serve in any capacity on board any ship, either in a minor 
or in a primary capacity. There are a large number of men 
serving in our coastwise fleet as officers in junior capacities 
who have passed or are competent to pass examinations of the 
first class—that is, the navigation examination, the seamanship 
examination, and other examinations which would entitle them 
to the command of a ship in the deep-sea service. It is not 
necessary, in my judgment, to admit the possibility that we 
must go abroad to obtain officers or men for our service. It 
would be a serious handicap to the development which has 
been going on for years in Massachusetts and New York and 
Pennsylvania in the way of educating these young men for 
this service, if at this time, instead of promoting these young 
fellows who are entitled to promotion, we should say to them: 
“You are not fit, so we will take foreign officers for this 
service,” 

Mr. President, just one word about the taking over of foreign 
shipping for this service and what is being done to prevent it. 
I noticed in the New York World yesterday an editorial attack- 
ing the American shipping interests for appearing in Washing- 
ton at this time to protest against this legislation. Why should 
not they appear? ‘They are representing an industry that em- 
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ploys $100,000,000 or more of capital, that employs 50,000 men 
in addition to the people employed in developing the materia] 
that goes into the ships, that employs in the shipping interest 
itself large numbers of American citizens. Why should not 
they be here? And why should they be criticized any more 
than any other citizens for coming here to point out to Con- 
gress that this legislation is going to be damaging to their 
interests? 

Does anybody criticize the cotton growers of the South for 
coming here and trying to point out how their interests can be 
promoted? Does anybody criticize any other similar interest 
for doing the same thing? Not at all. We take that as a 
matter of course, for it is their right and their duty to do so. 

This talk about a “trust” in the shipping business is with- 
out any foundation. We have seven or eight great shipyards 
in this country. The time has never been, when the United 
States has asked for bids for the building of a battleship or 
any other craft for the service, when there has not been active 
competition among those yards. The same is true as to ships 
for other service. It is not a profitable industry, even under 
the present conditions. The great yard in Massachusetts, the 
Fore River Shipbuilding Co., which employs in normal times 
3,000 men, has been reorganized three times during the last 20 
years. The Cramp company, which is familiar to you all, has 
been reorganized. There is not any evidence anywhere, and 
there never has been a word of evidence taken, that there is any 
combination among these shipbuilding interests or that the in- 
dustry is profitable, even to the extent of a reasonable return 
on the amount of capital invested. 

This other claim of a combination which controls our coast- 
wise trade is equally without foundation. It is true that cer- 
tain steamship lines do conduct a service, carrying passengers 
between certain ports on the Atlantic coast, and they do contro! 
that kind of carrying capacity; but that is only a small part 
of the coastwise trade of this country. I can say to Senators, 
also that there is not a single one of those companies in the 
ease of which, if anyone wants to invest money, he can not 
buy the stock at less than their replacement value, and in 
some of them, to my knowledge, it can be bought for less than 





| 50 per cent of its replacement value. 


All of this talk about trusts controlling the shipbuilding in- 


| dustry of this country or controlling the coastwise shipping 


is so entirely without foundation that it ought not to be credited 
by any Senator for one moment. 

I see that I have used the 10 minutes that were kindly 
allotted to me, and I am not going to trespass on the time of 
others. If time develops before 2 o’clock, I should like to con- 
tinue the remarks which I intended to make. 

Mr. STONE. Mr. President, within the 20 minutes at my dis- 
posal I can not discuss our entire code of navigation laws, not 
even that part relating to coastwise shipping, nor have I time to 
inquire into the extent of American tonnage and shipping facili- 
ties. The Senator from Massachusetts [Mr. WerKs] seens fo 
think there is a sufficient supply of ships now having American 
registry to answer the emergency immediately upon us. | do 
not agree with him, but, on the contrary, I am satisfied that we 
can not depend upon American ships now registered under our 
laws to meet more than a small fraction of the demand the 
country is making for facilities for transportation to foreign 
ports of the products of our fields and factories. I can not, 
within the limits of my time, take that matter up in detail. I 
assume and assert that we are very short of ships for the service 
I indicate. If we are not short of ships then this legislation 
is wholly unnecessary. 

Mr. President, I wish here to say that I seriously doubt 
whether it is wise or advisable to enter upon the work of rf 
vising our navigation laws to any extent not absolutely neces- 
sary when we are now supposed to be engaged upon the w rk of 
enacting legislation to meet a pressing emergency. At 
proper time, and when we can have before us a measure cover 
ing our entire system of navigation laws, and when we wil! have 
time to give to that subject the consideration its importsne 


the 


deserves, I shall be glad to take it up. Primarily, I do »° 
hesitate to say that I favor admitting all ships of Amer 1 
registry into both the coastwise and over-seas traffic; = - 


seriously doubt the wisdom of undertaking at this time ane © 
connection with this emergency legislation to revise this [on 
established system of laws—a system involving a nate - 
policy, I think a mistaken policy, but one which has been 
force for many years, and undertake to discuss and dispose ” 
such a question with only a few hours of hasty and imper'™ 
consideration. I look forward with the hope that in the #0" 
immediate future Congress will take up the question of en “ = 
legislation in a large way with a view to rehabilitating our """" 
chant marine. I am anxious to do that and will be glad to © 


ne 
- 
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euss the various aspects of that legislation when the occasion 
a But. Mr. President, at this time the only paramount object I 
have in mind, and which I suppose this Congress had in mind 
when this legislation was initiated, is to procure and supply 
adequate facilities, immediately available, for transporting our 
products to foreign markets, and thus ameliorate, if not termi- 
nate, the congested condition now prevailing. I am not seeking 
at this time to provide additional ships for service in the coast- 
wise trade, but to provide additional ships for use in the over- 
seis traffic. I want to reach the outside markets of the world. 
I think the conference bill now before us will have little, if 
any, effect beyond putting a number of foreign ships into the 
coastwise business without adding anything of consequence to 
the carrying facilities for our products going abroad. I am 
not sensitive about the effect of this legislation on the coast- 
wise shipping interests. The coastwise shipping is a legalized 
monopoly, and I have no sympathy with it; but if we shall 
permit ships purchased under this act to go into the coastwise 
business, they will not go into foreign business. Why should 
they? There are numerous foreign-owned ships now idle in 
our ports unable to escape from them. If they leave the shelter 
of our ports, they are almost certain to be captured and confis- 
eated. We are told that many of these ships are for sale to 
Americans at a low price, but Americans will not, in my opin- 
jon, purchase them for use in carrying our products abroad. 
The purchasers could not get anything like adequate insurance 
on ships or cargoes without paying rates so high as to make 
them prohibitory. I do not believe they will pay such rates of 
insurance and at the same time take the risk of having the ships 
captured and dragged into prize courts, where they may be 
coudemned and confiscated. I went over all this the other 
day, and it is hardly necessary to advert to it more at length 
at this time. I do not believe that Americans will invest large 
sums in foreign ships under the provisions of this bill or under 
the provisions of any bill like this, for use solely in trans- 
oceanic trade, especially in trade going to any of the belligerent 
countries. But if you open our coastwise shipping to these 
foreign-owned ships, Americans will be tempted to purchase 
them at low rates and turn them into the coastwise business 
until the European war is closed; but, as I have said, that is 
not what we want. 

The moment you open a coastwise business to ships pur- 
chased under this so-called emergency legislation you make it 
practically certain that the ships will not be used for the 
purpose which I have supposed was moving us to enact this 
emergency legislation. We erect an obstacle that will stand 
in the way of accomplishing the very thing we had in view 
when we initiated this legislation. What I am after now is to 
get ships for the over-seas traffic and not for the coastwise 
traflic. At this moment we are not looking for relief, so far 
as the coastwise business is. concerned—we now have adequate 
facilities for that—but we want ships to take our products to 
the outside ports of the world. I think this bill would be an 
utter failure; it would hold out the word of promise and break 
it to tLe hope. As much as I favor putting all American reg- 
istered vessels into the coastwise trade, if they elect to enter 
it, | think if we opened that trade to these newly purchased 
Ships at this time we would defeat the very thing we are 
Primarily attempting to accomplish. This proposition ought 
hot to have been attached to this legislation, and the bill ought 
hot to pass with it if we expect to get any benetit from it. 

Personally I do not believe there is anything of value in 


Is 


this bill now before us, for the reason that Americans are not 
going to buy these ships and take the risk of operating them on 
the high seas unless the Government itself shall become the 
insur 


er and issue war risks covering both ships and cargoes; 
ind | think it more than probable that we will have to do 
that before we can secure anything approaching adequate relief 
for our farmers and manufacturers. For myself, as I have said 
hore than once, I believe the Government itself should buy the 
8 and furnish the relief so grievously needed, instead of 
fiving all this to private enterprise. In this emergency I am 

‘or of legislation for buying Government ships far more 


’ 
i 
‘ 
ty 


th 


: for legislation authorizing private citizens to purchase 
then, There can be no doubt of the right of the Government to 
buy ships upen its own account; and if they do buy commercial 
SI they can be used in any way the Government pleases 
‘o use them. Only the other day we passed a bill authorizing 
the use of warships for carrying mails, passengers, and freight 
to the ports ef South America. If we can use our warships 
for such purposes, we could certainly use our commercial ships 
for such purposes, The one really sensible thing for us to do 
' be for the Government to buy ships, and when the war 


‘1 raging in Europe is ended and normal conditions restored, 
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the ships so purchased could be and should be transferred to 
the Navy Establishment as an auxiliary. I would want to 
sell the ships we might buy, for that would entail a great 
fice and loss. They ought not to be sold, even though no heavy 
loss should be incurred, but they ought to be attached to the 
Navy for its uses at all times and for the use of the Government 
in any period of emergency. 

Mr. President, we are told that if the Government should pu 
chase ships and carry cargoes on its own account. it would pre 
vent the organization of a merchant marine owned and operated 
by private citizens or corporations. This statement based 
on the idea that private enterprise would not compete with 
the Government. Why, Mr. President, no advocate of the policy 
of Government purchase ever favored for a moment the notion 
of the Government continuing in the commercial business 
transportation in competition with private enterprise. As soon 
as the emergency confronting us is ended, the ships bought by 
the Government would be retired from commercial and 
devoted to naval purposes alone. There nothing that 
argument. 

It is also said that if the Government itself undertook to 
operate vessels of its own in transporting cargoes to foreig! 
ports, especially ports of belligerent countries, we would run 
the hazard of becoming embroiled with some of the countrie 
engaged in war. I do not see why that should be so. I assum: 


hot 
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uses 


is to 


that the officials in charge and direction of the business would 
not be idiots; that they would not attempt to run blockades or 
carry contraband in their ships. Articles in ordinary use 
among civilized peoples, such as clothing and foodstuffs, are at 
most only conditional contraband. What do I mean by on- 
ditional contraband”? I mean that if any attempt should be 
made to take such articles to a beleaguered fortress, or into an 
actually blockaded port, or to the armed forces of a belligeren 
on either land or sea, that would make them contraband; but 
ordinarily such articles are not contraband under interna 
tional law. If the Government insures a ship and it is taken 
and dragged into a prize court, the Government, in fact, would 
be the real party interested in the case. I assume that the 


Government would not buy a foreign-owned ship if the foreign 
Government, whose people own it, had some claim upon the ship, 
at least that we would not buy it without the consent of that 
Government. But if the Government whose subjects own a ship 
is willing for the owners to sell it, no other nation has any 
right to object. As I have said, I assume that the Government 
officials operating or directing the operation of Government 
ships carrying American cargoes would be governed by the 
rules of prudence and common sense, as well as by the canons 
of international law. I do not think there is anything to the 
argument made on this ground against the purchase of ships 
by the Government. 

Mr. President, my time, I see, is about up. I want to 
something done in a sensible, practical way-—something that 
will accomplish substantial results in the way of relieving the 
burdens this great war has cast upon our people. We did not 
start out to get ships for the coastwise trade, but to get ships 
to carry our products to Europe, to South America, and to the 
Orient. We do not now have bottoms sufficient to transport 
our products to these foreign markets, and because of that we 
are not only suffering at home but we are losing a great 
portunity to develop and extend our commerce throughout the 
world, and especially on this hemisphere. 

I am troubled about this bill, or, rather, as to what I should 
do with respect to it. I am so anxious to relieve the pressure 
upon us and afford an outlet for our products to the markets 
of the world that I hesitate to vote against or to delay the 
passage of any measure that promises relief; but I can not 
escape the conviction that this bill in its present form wil 
accomplish practically nothing on the line upon which we shoul: 
accomplish much. 

Mr. SAULSBURY. 


Seu 
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l 
I 


Mr. President, I sincerely hope that the 


Senate will not adopt this conference report. To my mind there 
are two very good reasons why it should not be adopted. I 
will take the lesser one first, because it is purely a matter of 


money; it is purely a matter of the welfare of a ccrtain li 
of business or lines of business in this country, whereas to my 
mind the other reason is a question largé of national honor. 

Since this bil! came from the House there s been injected 
into it, and particularly in the report of the committee of con 
ference, a provision that to my mind may be destructive of a 
great business. So far as it goes it would be as destructive of 
one great business as if we had gone immediately without any 
step to absolute free trade in this country, and thereby de 
stroyed necessarily many lines of business which had been 
hothoused to the point at which they then stood. 


’ 
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I do not care anything about the coastwise commerce of the 


country except as it benefits my fellow citizens. I do believe 
that that coastwise commerce is a great nursery of seamen, It 


is a great teacher of seamanship; and we see in the present con- 
dition of the world bow absolutely necessary it is that a great 
nation shall have some power upon the sea, the greater the 
bet 

The shipbuilders of this country have been greatly hampered 
in the past, Mr. President, by provisions which had no relation 
in themselves to ship] I have tried to avoid any question 
of partisanship in regard to this bill or a reform of our ship- 
ping laws. I stated the other day when the Senator from New 
Hampshire |Mr. GALLINGER] Was speaking that I might inter- 
ject a great deal of partisanship into it; that coastwise ship- 
ping has been hampered in the cost of ships built by the high 
cost of the material that goes into them; that the high cost of 
the material which goes into them has been kept up to its prices 
largely by the necessities of the railroad combinations protect- 
ing themselves against a tidewater line from Pittsburgh te the 
when we could have had all structural steel and shapes 
going into ships, where we could have built them, with the ex- 
ception a small percentage, with the labor in this country 
just as cheaply as they could be built on the Clyde. But though 
I believe that to be absolutely true, I do not believe in striking 
down at this time without any sufficient hearing a great indus- 
try that is for the great advantage of this country. 

I proposed an act before this bill came from the House allow- 
ing foreign-built ships bona fide owned by American citizens 
to engage in voyages a part of which was through the Panama 
Canal. My idea of doing that was to confine the coastwise trade 
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absolutely within the limits which now exist until we could in 
sone sensible way, in some judicious way, get proper chauges 
in our shipping and commerce laws which weuld enable our 


people properly to go forward in this great industry. I believe 
in that provision now, and were this agreement by the confer- 
ence committee changed very slightly it would meet my views. 
Simply for the purpose of enabling Senators to consider it, I 
would suggest that any provision such as that which has been 
proposed by the conference committee, if amended as follows, 
would probably meet the views of a majority of the Senators 
here, as I am informed the way their views now are. If, in 
25, oh page 3, of the conference committee bill, you should 


ine 


insert after the word “if” and before the word “ registered ” the 
words, “ the voyage in which they are engaged is in part through 
the Panama Canal, provided they are,” I think it would pre 
cisely meet my view and the view of the Senator from Wash- 
ington [Mr. Jones], whose amendment was adopted by the 
Seniute. In order that the Senate may understand what result 
this suggestion would produce, I will read the clause as it 


would then stand. Beginning on line 22, on page 3, of the con- 
ference bill, the language would read, if amended as I propose: 


built ships may engage in the coastwise trade if the voyage 


in which they are, engaged is in part through the Panama Canal, 
provided they are registered pursuant to the provisions of this act 
within two years from its passage 


In that way, Mr. President, I would provide that until we may 
have sensible revision of our shipping laws—and I think 
they need a sensible revision—the coustwise traflic shall be con- 
fined as it is and protected as it is by the provision that foreign- 
built ships may not engage in it. I would prevent by such a 
provision as that its extension to the interocean trade, because 
I do not think that is necessary. In their essence voyages from 
the Atlantic to the Pacific coust are deep-sea voyages; but, to 
my mind, to inject into this bill such a provision as is proposed 
by the conference committee would simply work vast hardship 


and might destroy the only shipping on which we could de- 
pend, and might practically destroy American seamanship. 


Therefore I am unalterably opposed to the provision as it exists 
in the bill. 

The other provision which T have endeavored to have placed 
in this bill, Mr. President, and which I think should be in it, 
is one which would throw such safeguards around the acquisi- 
tion of foreign shipping In this time of war that we would not 
be unnecessarily embroiled in the raging world-wide conflict. 
No one can tell what small match will start a great conflagra- 
tion. I do not believe that this country will be drawn into this 
foreign war; God grant that it may not; but I can see elements 
in this bill which may greatly tend to give some foreign mon- 
arch or potentate an excuse for dragging us in and possibly 
then to plead that he must make peace with others because of 
the overwhelming forces that may be against him. 

Mr. President, before this bill came here from the other 
House, before I knew what its provisions were or what would. 
be presented to us, I had introduced a bill, entirely of my own 
motion, to which I would ask the attention of those Senators 
who may be interested in this subject when we come to consider 
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this matter in a broad fashion, and I do not believe, as it now 
stands, that we can consider this bill in a broad fashion, so far 
as our coastwise shipping is concerned. We have no safeguards, 
in my opinion, provided in this bill against embroi!ing us with 
foreign nations which are at war. I would provide in this bill, 
Mr. President, that no ships should be admitted to American 
registry unless they were owned by Americans. The case re. 
ferred to by the Senator from Massachusetts [Mr. Werks] 
this morning shows how easy it would be to get up a great ex. 
citement over the seizure and condemnation in a prize court of 
American ships or ships flying the American flag. I would pro- 
vide absolutely, as far as I could, that every interest in a ship 
flying the American flag and purchased during this time of war 
should be owned by American citizens, and that the ship should 
be commanded by an American officer. 

The provision suggested by me in the bill I drew, which was 
accepted by the Committee on Interoceanic Canals, has been 
stricken out in this bill, although accepted in the first place, 
That would have been a great safeguard and security. There 
is now no provision in the bill which requires that there shall 
be more than a very few dollars—and they may be fictitious 
dollars—invested by Americans in ships flying the American 
flag. The cost of a charter, the cost of a few shares of stock, 
if those shares are honestly issued for the directors of the com- 
pany, a board composed for the purpose of making it nominally 
an American corporation owning these boats, will be entirely 
sufficient to protect the ship of any foreign nation at war wiless 
such ship is liable to seizure or condemnation in the prize 


court. I would, Mr. President, in every way avoid embroiling 
ourselves in such a way us that. 

I can not give my consent to any béll passing this body that 
does not involve actual American ownership. We can cet 
plenty of ships, I think; we can get them for our citizens; we 


can buy those ships. The freight in a short time will pay back 
all the money required to do so in this time of war; but not one 
ship with fictitious ownership, belonging to foreigners, would 
I have in this time of war justly condemned in a prize court 
anywhere. We can not be too careful in providing that with 
respect to the warring nations of Europe we are absoluicly 
straight and honorable in all our dealings. For myself, I do 
not believe that loaning the American flag for temporary |ur- 
poses to owners of ships flying the flags of nations which are 
engaged in war, as this bill might do, is honest treatment of 
wirring nations. I do not want that dene. I want to keep 
this country out of entangling alliances abroad in this time of 
almost universal war. The provisions of the bill as I have 
offered to amend them would, I think, protect this count 
all respects; but I am willing now to vote for any bill w 
in my judgement, does not tend to drag this country into Uns 
world-wide strife. I am willing to do anything to advance 


American merchant marine, not, however, at the expense of war 
or of the dangers of war. 

Our position in this world to-day is a grand one. We are 
friends of all, and hoping to remain so, and while we occupy 
that position we can be the friends of all humanity; but us 


for the sake of paltry dollars, let us for any selfish reason give 
just cause to the nations of this world to let them embroi! 4s 
in war, our usefulness as a great popular governed nation of 
the world, hating war and seeking to avoid it in every Wy, 
will be destroyed. For that reason, Mr. President, I sincere'y 
hope that when this bill passes the Senate, and when it fines 
passes Congress, there will be no element in it which will ( i 
to drag us for paltry dollars into the pending world-wide sire 

I shall certainly vote against any bill or any provision in Ue 
bill which does not always keep us as far as we can be kept 
from any possibility of this world war which is now racine 
So far as the present effort is concerned, well-meaning, we! 
intentioned, intending again to bring the American flag upo® 
every sea of the world, of course, I want to see ‘t success! 
but I do not want to see it succeed at the possible expense of 
American honor or at the possible expense of involving 0 
country in a war. at eal 

Mr. CLARK of Wyoming. Mr. President, it would wits 
doubt be much more profitable to leave the discussion of | us 
matter to those who are more familiar with the past history “ 
the legislation and of the actual operation of our shipping )\"> 
but I can not refrein from giving one or two reasons at least 
why I am unable to support the conference report. 

I was not in the beginning so thoroughly impressed as were 
many other Senators with the idea that there was an emerge” 
which required the inmediate enactment of this legislation. At 


the same time, I was not unwilling that any legislacion sio™ 
be passed designed to meet even an apparent emergency. « 
refrained from voting azainst the bill upor 
I think that 


il 
its 


the develor 


v 


therefore [I 
former consideration by the Senate. 
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men of the lest three or four days have sbown that the 
—yareeney ig not nearly so acute as we have been tanght to be- 


lieve I revd ‘iat mine great trans-Atlantic steamshijs cle:red 
Fr New York on Saturday and a smaller number from Nor- 
fo ind frem other ports. We are told that the British Gov- 
ernment has sent out word that the commercial lanes upon the 


ravel to the Scandinavian peninsula is open; so that I 

really have no great fear that the world’s commerce will not be 

pried on notwithstanding the war. 

“\ty. President, the bill as it comes back from the conference 
mittee is a far different proposition than when it left the 


co 

Senite; indeed, I have very grave doubt whether, under the 
rules of this body, the conferees were authorized to bring in the 
report which we are called upon to approve or disapprove. The 


pill which was passed by the Senate provided that in order to 


meet the emergency vessels might be purchused abroad, might 
be registered in the foreign commerce of the United States. and 


be oflicered by men not citizens of the United States. 
he bill as it comes from the conference committee provides 
but it also provides that such vessels, having been 


’ 


i 


} rezis- 
: uoder the navigation laws of the United States for the 
rr trade. muy also enter into our coastwise commerce. 
\ir. President, I think there is no one who has not been filled 
‘ rrow when he contemplates the history of our merchant 
marine and realizes that altheugh we once carried 80 per cent 
of our own commerce upen the bigh seas, American shipping in 
over-sens commerce has so far dwindled that we now carry barely 
§ per cent. Threugh all these years attempts have been made 
and various devices have been proposed in the way of legisla- 
{ to remedy that situat.on, but the American Congress thus 


is not risen to the occusion. We have not given our ship- 
ping upon the high seas the same advantages which other na- 
live given their shipping, and, as a natural consequence, 


the foreign-owned end foreign-manned ships have taken the 
cu erce of the high seas. But we have during a hundred 


years built up a splendid coastwise trude—as we heard this 
vy, n coustwise trade equal in tonnage to more than the 
tire domestic and foreign commerce of Germany. 
s couference report proposes what? It proposes not only 
foreign registered vessels enter our coastwise trade. it 
t only proposes to give them equal advantages with the Amer- 
ican owner, but it proposes to give them a great advantage over 


el 


tle \merican owner. I can net understand, Mr. President, upon 
what theory this clause in the conference report was written. 


For the government of our coastwise trade we have built up a 
set laws and regulations in regard to the character of the 
vessel, in regard to the character of the service, in regard to the 
tt vent which the sailor shall receive, in regard ‘to living con- 


(ditions, in regard to sanitation, in regard to air space, none of 
whch a foreign vessel will be required to observe under this bill. 

“Ly, Mr. President, I think in our merchant marine we have 
a greater percentage of native-born Americans than in any ether 


reit business in this country; but this bill now throws our 


bit it urine epen to vessels officered and manned by for- 
e An American vessel with a foreign crew and foreign 
( s can not now enter into our ecoastwise trade, but under 
this bill a foreign vessel when admitted to American registry 
may do so. An American vessel can only operate in our coast- | 
wise trade by observing the laws of sanitation and good living 
Which are commensurate with the welfare of American citizens, 
but a foreign vessel operating in that trede under this bill may 


throw 


side all laws of sanitation, may throw aside all laws of 
rictht Viex? . . 

right living, and may enter into this great business and ply 
between our ports with none of the restrictions which we place 


Upoh our own vessels or upea our own owners for the benefit of 


Ou } sn rs 


fo icet an emergency in connection with the over-seas trade, 
Wwe seek to break ap a system of law that has made our coast 
Wise trade the pride of us allt Why is it fLat we are to break 
ut ystem of ‘aws that has been a lundred years in the 
Nobody knows better than do the Senators upon the conference 
{ ittee that if this question were here as a nuked proposi 
ue dissociated from the present emergency legislation, it 
Would be argeed and diseussed for weeks and weeks in order to 
at aut a just conclusion; and yet the conference committee 
it here before us in a conference report where we are 
: (to reject the whole report without amendment or con 
nl to the wrecking of the constwise trade. Mr. President, 
ys ‘er or not foreign vessels should enter into the coastwise | 
the hone. a question that may well be the subject of debate, but 
Proposal that the foreign vesse) shall come into the costwise 
a © at a distinct advantage over the American vessel ought 


“\ lo be the subject of debate for one moment in any American 
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are open, and from other ‘sources we find that the North | 
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Congress. I am opposed to that portion at lk of the confer- 
ence report, and shall vete accordingly 

Mr. BORAH. Mr. President, 1 wish to refer to the pend 
ment which was offered by the Senator from lows |Mr. Cum 
MINS] and afterwards elimi i from the conference report, 
|} particularly in view of the able argument just made by the 
Senator from Delaware [Mr. Sautssury |} to the possibility 
| of involving this country in a <difliculty with the belligerent 


| Supreme Court of the United States in the case of the Pedro 


powers, although we are dealing exclusively 
matter with the coustwise trade. 
It is rather an extraordinary 


this particular 


situation, Mr. Pre that 


sident, 


in dealing with our coustwise trade, which is just as much 
under our jurisdiction and subject to our discretion and control 
as a railroad, we should be charged with the possibility of 
disturbing our relations with fore'gn Governments. We will 
have to do something very extraordinary in order to give ground 
for criticism. In my opinion it is not foreign influence so 
much as local influence which we are likely to offend 

One of the reasons for this amendment was, it is said, that 
if a majority of the stock of a foreign-built vessel were owned 
by American citizens the good faith of the transaction could 
not be impeached, und that should such ships be brought into 
a prize court our integrity of purpose could not be impugned 

Mr. President, I wish to call attention to the decision of the 


’ 





Why is it that in this bill, which is intended | 





in One hundred and seventy-tifth United States, at page SOL 
Knowing bis great ability as a lawyer, 1 ask particularly the 
uttention of the Senator from Delawure to this decision, because 
I think it threws some light upon this proposition This was 
a case founded upon a state of facts which I can, perbaps, best 
give to the Senate from the opinion itself: 

In due course, proofs, in preparatorio, which embraced the ship 
papers and depositions of her master and first offk were taken ! 
master appeared in behalf of the owners and ma claim to the vesse 
and moved the court for leave to take further proof D enting w 
the motion his test affidavit. In the affidavit it was alleged that, 
although a majority of the stock of La Compania La Fiecha was 

| registered In the names of Spanish subiccts and only a minority of 
| the names of British subjects (menibers of the firm of G. H. Flete! 

| & Co.), one of the latter had possession of all the certificates of stock 
| which under the charter of the company established the ownership 
thereof, whereby he was the “ sole beneficial owner of the said steamer 
Pedro.” And further that the steamer was transferred from the Brit 
ish to the Spanish registry solely for commercial reasons, “* there 
being. discriminations itn favor of vessels carrying the Spanish flag in 
respect of commerce with the colonies of Spain, in consideration of dues 
paid by such steamers to the Government of Spain but that ft was 
the intention of the British stockbolders to withdraw her from the 
Spanish registry and from under the Spanish flag, and restore het 
to the British registry and the flag of Great Britain whenever ft 
trade micht ve disturbed. It was also alleged that the steamer was 
insured “ against all perils and adventures, including the risks of war, 
for her full value by underwriters of Lloyds, London, and by Insurance 
| companies organized and existing under and pursuant to the law f 
Great Britain, and that if the said vessel should be condemmed as prize 
by this court the loss will rest upon and be born the said English 
underwriters.” 

Here was an English-built ship, the stock still owned exclu 


| sively by Englishmen. underwritten by an English company, 
| which, however, bad been transferred to 2 Spanish corporafsion, 
ithe stock ef which was still owned by Englishmen, and was 
| sailing under the Spanish flag. Now. let us see what the court 


says. I am only going to read a very short paragraph, because 
I have not time to go into a full discussion of the mutter 






It was argued that the Pedro was not lable to capture and con 
| demnation because British subjects were the legal owners of some an 1 
| the equitable owners of the rest of the stock of the La Compania La 
| Plecha and because the vesse!] was insured against risks of war by 
| British underwriters But the Pedro was owned by a corporation in 
| corporated under the laws of Spain, had a Spanish registry, was sail 
| ing under a Spanish flag and a Spanish license, and was officered 
and manned by Spaniards Nothing is better settied than that she 
must under such circumstances be deemed to be a Spanish ship and 
to be dealt with accordingly. 

The court cites in support of its position the case of the 
| Friendschaft, in Fourth Wheaton; the Ariadne, from Second 
Wheaton; the Cheshire, from Third Wallace; and Hall on I 

| ternational Lasy, section 169. 1 have examined these anthor 
| ities, and they sustain the views expressed by the court I 
| shall not dwell upon them, however. 
| Further the court says: 
These stockholders were in no position to y that v they 
| elected to take the benefit of Spanish navigation tnws and the con 
mercial profits to be derived through discriminations ce tlost 
ships of other nations they also elected to rely on the pr tion i 
nished by the Spanish flag. Nor can the alleged fntentt t re 
the Pedro to British registry, if war rendered the change d be 
regarded. That bad not been done when the Pedro was captured 


| Mr. President, bere was an instance in which there was mani- 
festly a transfer to meet a situation. and the real owner ip of 
| all the stock was in the original own of the boat. It was 
underwritten by the Lioyds, of London, but the boat was owned 
by a Spanish corporation, flying the S)anish flag. and under 
Spanish registry. The court said; We will not inguire further 


rs 


Qteneseeetee 
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than that fact. That 
question is concerned. And there it ended. 

Mr. SHIVELY. Mr. President- 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. SHIVELY. As I understand the case the Senator has 
been citing and reading from, the court denied the right of the 
English owners of the stock to raise the question of the good 
faith of the transaction. 

Mr. BORAH. What the court decided was that so long as the 
ship was under Spanish registry, owned by a Spanish corpora- 
tion, and flying the Spanish flag it was immaterial who owned 
That is what the court decided. 





settles the controversy so far as this 


the stock. 


In dealing with our own commerce our transactions can not 
be material to foreign nations so long as we do not distinctly 
favor one to the disadvantage of another. So long as we deal | 


by general law and for the purpose of accomplishing general 
purposes, letting the results reach where they will, to this 


nation or to that, it can not be said that we are violating in 
it 
in this debate, any principle or any rule of neutrality. 
that we are a neutral nation and that 
conditions such as confront us 
not prevent us from carrying on our commerce 
business. Whatever is essential to protect 
ommercial interests and to carry on our business is perfectly 
proper to be done upon our part, so long as it is not distinctly 
an act for the benefit of one nation and to the disadvantage of 


another. 


sense 


The 
we are surrounded 
of conditions 


because 


Jur pe does 


nd doing 


Let me read a short paragraph from the New York Times 
of August 15, which states this matter, it seems to me, in a 
concise and conclusive way: 

It has been declared by a Federal court that “the neutrality laws 
are not designed to interfere with commerce, even in contraband of | 
\ but merely to prevent distinctly hostile acts, as against a friendly 
power. which tend to Involve the country in war Our citizens may 
freely sell commodities to any or all of the belligerents; they may sell 
contraband of war, even arms and munitions of war, but contraband, 
f e, is exported at the buyer's or shipper's risk of seizure. We 

great deal of wheat and other foodstuffs for sale. We are free 

{ | to England, France, Germany, Russia, or Austria. Our American 
nker ire also free to negotiate loans for the Governments of the 
gerent powers, and our investors are free to subscribe to such a 


uc 


That is another question which is not important now. 
Mr. President, this condition of affairs in Europe has also 
imposed upon us an exigency; and in order to meet that, to 


find means of transportation, to call to our assistance other 
ships, to make it easy for foreign ships to assist us in our 
present situation, we propose to change our laws. ‘They will 


operate alike as to all powers. They are designed primarily to 
benefit our commerce, to enable our cotton raisers, our wheat 
raisers, our manufacturers, and others to reach markets as best 
they may under the circumstances. What principle of neutral- 
ity is violated; what law, possibly, applies to that condition 
of affairs so long as it is our coastwise business with which 
we are dealing? True, this morning’s paper prints the propo- 
sition that it may be considered distasteful or offensive upon 
the part of England because it might, in her conception, inure 
to the benefit of Germany, not by reason of the fact that it is 
a violation of any law of neutrality or any principle of neu- 
trality, but by reason of the fact that the physical conditions 
are such as may result in advantage to Germany and disudvan- 
tage to Kngland, That, however, is no reason why we should 


not act. We should not hesitate to give our farmers and those 


who have their cargoes lying upon the docks the means to 
transport them because, possibly, without any design upon 
our part, it may work to the advantage of one or the disad- 
vantage of others. 


It has been said upon the part of the Senator from Massachu- 
setts [Mr. Weeks] that there are sufficient ships. I do not 
know how it is with the part of the country with which he ts 
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The simple question, then, is in regard to the matter of oy). 
broilment with another nation. May we be hindered, stoj oq 
curtailed, circumscribed, and girt in in the discharge of oy, 
own domestic duties by reason of the fact that, incident,)|y 
some other nations may be benefited or disadvantaged? | jy >< 
heard no principle of neutrality announced in this debate. ),., 
have I read of any in any authority upon internatiov.:| 
which would justify such a conclusion. 

Mr. JONES. Mr. President, I am not going to discuss thp 


merits of this proposition. I did so the other day, and [ know 


| there are Senators who have not discussed it who desire to +. 


eems to me, so far, at least, as it has been pointed | 


in 
i 


our | 





most familiar. It may be so there; but I do know that there 
are not sufficient ships upon the Pacific coast to do the busi- 
ness, if responsible men can be relied upon in their solemn | 
statements to their representatives. I have not personal 


knowledge about the matter, of course; but, as I said the other 
day, for more than six months, long before this 


emergency | 


arose or was ever anticipated, I was being appealed to by rep- | 


resentatives of business upon the Pacific coast to aid in invit 
ing to our coastwise trade ships that would enable them to 


transport their cargoes. There could have been no possible 


reason at that time for misrepresentation; and since this ques- 
iS hours, these representations 


tion has arisen, within the last 


have been repeated to me. 


| 


| ferent large companies in San Francisco, 





some time to do so now, and I do not wish to deprive they 
the opportunity to speak. I simply wish to call attention, brieg 
to some telegrams I have received. 

On behalf of the junior Senator from Michigan [Mr. To 
SEND], I ask that there may be printed in the Recorp a jo 


‘ 


| gram from William Livingstone, president of the Lake Carrier: 


Association, protesting against the adoption of this confer 
report, 

The VICE PRESIDENT. 
so ordered. 

The telegram is as follows: 


In the absence of objection, 


Derroir, MicH., August 1}, 7 


Hon, Cuartes E, TOWNSEND, 


Washington, D. C.: 

Our association protests most earnestly against passage of 
bill as reported by conference committee of the Senate and H 
our mind it would be calamity to American shipping interes! 
would it not be much better instead of taking hasty action of t 
to have joint committee from Senate and House appointed t) 
be empowered to go into matter thoroughly and investigate al! 
then draw bill? 

WILLIAM LIVINGSTOD 
President Lake Carriers’ Associ 


Mr. JONES. I also present a telegram from Mr. H. | 
ander, one of our leading shipping men, protesting agai: 
adoption of this conference report. I will say that Mr. Ali 
der is in favor of the proposition I presented, with refer 
the intercoastal trade. I ask that the telegram may go 


Recorp. 
The VICE PRESIDENT. Without objection, it wil! 
ordered. 


The telegram is as follows: 
TACOMA, WASH,, August 


Hion, W. L. JONES, 
United States Senate, Washington, D. C.: 

Opening constwise trade to foreign vessels will be disast 
Pacific const and Alaskan shipping, as first cost of American 
twice that of foreign, consequently impossible American-built 
compete witb foreign bottoms. No necessity throwing open 
business, as more than sufficient American tonnage now in 
disengaged on this coast. 

H, F. Aw! 


Mr. JONES. Then I have telegrams from San Fr 
signed by 15 or more companies and 4 or 5 differe: 
viduals, protesting against the adoption of this confer« 
port. I simply ask that the names of the signers of th 
grams may be noted in the Recorp as protesting. 

The VICK PRESIDENT. It is so ordered. 

The names referred to are as follows: 


Pollard Steamsh'p Co., E. J. Dodge Co., J. R. Hanify Co. ! 
Steamship Co., Sudden & Christenson, Swayne & Hoyt, Wilsor 
Co., Hart Wood Lumber Co., Aroline Steamship Co., Leelanas 
ship Co., Olson & Mahony Steamship Co,, Charles R. MeCormi: 
Hicks Hauptman Navigation Co., J. E. Davenport, F. K. Wood 
Co., Bowes & Andrew, J. O. Davenport, W. G. Tibbitts, Charl 
gins; all of San Francisco, Cal, 


Mr. JONES. I also have a telegram from San Fr 
signed by seven different companies, which reads as fo 


SAN Francisco, Cat., August 1) 
W. L. Jones, 
United States Senate, Washington, D. C.: 

We commend your efforts on behalf of the bill affecting 
shipping. The amendment as proposed by you perfectly met | 
sities of the situation. However, the bill as reported by 
will, if it becomes a law, be of inestimable value to Pacific cos 
as owners of vessels engaged exclusively in coastwise trace 
prefer relief afforded by conferees’ measure to no relief, and 
support of same 


lion 


Honss-Watt Lumere 
Union Lomagr Co. 
Porn & TALnor Lvs 
Turn CrHartes NeLs 
NORTHERN Repwoor 
Tus Paciric Lume 
HAMMOND LUMBER 

This telegram, as I have just read it, of course will be 
in the Kecorp, I have quite a number of other telex! 
agned by 13 different companies, and others signed |); 
I ask that the 
simply may be noted with the telegram I have read, 1) 
the time I shall take. 
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: TOR PRERS INP co oO + works alone 30 American vessels that are laid up looking for Im , 
rhe VICK I RESIDENT. It is so ordered. aatial thats aieae tant-pear, While we namit teat a 
he names referred to are as follows: arisen in the foreign trade, we see no jus 
« Shasta Land & Timber Co., Truckee Lumber Co., Weed Lumber | our already depr« | ist trade. 
-oweomite Lamber Co., Feather River Lamber Co., C. LD. Danaher Unrren EN \ 
‘ Pi Co.. Big Basin Lumber Co., Fresno Flume and Lumber Co., Dorris 
b + « Lumber Co. Hume-Bennett Lumber Co., West Side Lumber Co., San FRANCISCO, Cat 
c rnia Voor Co., California Sugar & White Pine Co., Pioneer Box | Hon. Grorar C. PERKINS, 
4 Bic Basin Lumber Coe., M. A. Burns Lumber Co., Fresno Flume & | United States Senate, Washington. D. ¢ 
PS ig ar. > Mmber C ‘alif a Pine B . Leelee , 
| r Co., Shasta sane & fe sere Perea ia La 2 Foreign vesecis are not needed on this coast, a any A ny 
‘ Hume-Bennett Lumber CO, Ser a. ee =e “se ng ©, | sels are laid up on acceunt ef lack of business ris mpa ny 
Wendling Nathan Lumber Co., Williams Brothers Lumber & Door Co., | has five out of commission Hope you can prevent gra it 
th Manufacturing Co., Weed Lumber Co., Napa Lumb« r Co., and to American coastwise shipping that would result ads om 
w & Manistee Lumber Co,, all of San Francisco, Cal. to the coastwise trade of the more cheaply built and manned for t 
\ir. PERKINS. Mr. President, in addition to the telegrams | vessels. HW] 
. , , : &s } 
‘ to the desk by the Senator from Washington [Mr. Jowrs], | = 
1 desire to present a number of telegrams received by me, and 
sk that the first five or six may be read. I will say that these | . ey ee San Fraxciaco, Cal a 
‘ . ‘ . MPeharco TLORKRGE . ERKINS, 
telegrams are from the largest shipowners in California and | Washingion, D. C 
on the Pacitie coast, und speak for themselves, | Many American vessels have been lald up on this coast for some 
I suid, 1 ask that the first five or six telegrams may be | on account of lack of busines nd there Is s t 
| | ing this condition by ad ion of foreigr 
ré rr » i . Ame f as . ipp 
. . awrr . ’ . ‘ grave injustice to AMECricAR COastW ise | in 
(he VICE PRESIDENT. The Secretary will read as re Tur San I 0 & Portuaxe STaamen 
‘ d 
re | Secretary read as follows: Saw Franc 0. Cal (uowat 1 ' 
; San Francisco, Can, August 15, 1, | Hon. Geonocr C. Prextns, 
; . i Washington, D. C.: 
i ‘ PERKINS, , } ° _ . } neo ? ) nas ry ; 
Pe ted States Senator, Washington, D. C.: We heartily favor passage of emergency shippl bow pending in 
= » : | Senate, as we believe it will afford eat and needed relief to prod ; 
4 ndersigned shipowners of Pacific coast most strenuously pro- | and shippers on Paciti ist. Lumber, canned and dried frult:s ind 
4 st the coastwise clause ip the shipping bill ander considera- | gon and all other products of this coast are unable to get ca ‘spa 
E imit foreign ships, American regisiry, There are millions of | pnder present condition Would have preferred bill giving perm 
dd uvested In American shipping on this coast which, if this bill | for foreign vessels placed under American register to e1 tay 
se | become a law, would be depreciated 45 per cent. At present | coastal trade only. but interests of whole coast ure greater { t 
=! the e 5U coasting steamors tied up in this port alone, account busi- | of individual shipowners operating locally coastwise 
} J Csslon, ‘ South Shasta Land & Timber Co Truckee Lut ‘ 
Pollard Steamship Co., E. J. Dodge Co., J. R. Hanify Cao., Weed Lumber Co.. Yosemite Lumber Co. F tivel 
; Freeman Steamship Co., Sudden & Christenson, Swayne Lumber Co.. C. D. Danaher Vine Co.. Big B | shes 
4 & Hoyt, Wilson Bros & Co., Hart Wood & Lumber Co., Co.. Freano Flume & Lumber (C 1 Rox & I ‘ 
4 Aroline Steamship Co., Leelanaw Sieamship. Co., Olson Co.. Hume Bennett Lumber ( \ ‘ 
4 & Mahony Steamship Co., Chas, R. McCormick & Co., California Door ¢ Cal ; ‘ 
’ Iiicks Hauptman Navigation Co. J. E. Davenport, : 
E K. Wood Lumber Co., Bowes & Andrew, J. O. Daven S Fra » Ora et 
: port, W. G. Tibbitts, Chas, H. Higgins. Hon. Grorar (’. Pr 
Washington, D. C.: 
‘ 5 ‘ SAN FRANCISCO, CAL, fugust Lj, 1914. We believe that the emerzency ipping bill as reported 1 thre 
—T. y eohina Ys ferees will be a great and needed 1 f to the produc + and | 
Vashington, D. C.: of the Pacific coast, and especially to hum manufact most 
tfully request your assistance In defeating bill allowing forcign- | whom are unable to cet any cargo space tor tnt mastal | nt und 
s into coasting trade Our largest steel steamer has been | existing shipping faciliti and while we at intereste n 
most continuously since last year, and numerous other coast l steumers engaged exclusively In coustwise t i nd therefore ] 
: have teen laid up for months Seems to us very upjust have preferred the Jon amendment, nevertheless » ff that th 
Government's policy at this time when business is depressed | advantaces of the bill to the whole community far we my 
ergeucy exists. We see no objection admitiing steamers into | individual hardship that might result from its enact i nd ea \ 
de, especially under the emergency, but can see no reason | urge you to assist in the passage of the bill We are owners o vat 
t ng them into coasting trade, 40 steamships in coastwise trade 
Swayne & Hort. Caspar Lumber (o., Dolbeer & Carson, W. A. Hamr ; 
—- Albion Lumber Co., Metropolitan Redw 11 
San Francisco, Cau., August 1}, 14. Pacifi rranusport ition Co Vacifie La “4 ‘ 
I an ¢ PERKINS, Easterbrook Co.., a le Lun ( 
tates Senate, Washington, D. C.: ee er Co. Redweod Steamship ¢ 
a8 proposed is unnecessary, also detrimental and een. Sewers , oe te od 
‘ ) r present coastwise merchant marine Before enact | aa - Co as tenam canine So.. fan Jo | 
ion permitting foreign vessels to engage in the coast Ses Mranel at yond a "s . : ‘ 
restly request that you will obtain for us a hearing Shipping ( Rorealis Shippin: , ; 
mittee baving this matter in hand, Representatives of Co ! ae lamer ta” Tha ihe 
fected are prepared to come to Washington to appear Glen Biaty Redwood Ca. ‘ ; atean’ 1 
mimittee as soon as advised by you they wiil be given such Hat nond i ~ bee Co. Mel ‘ & { Fred | 
St hip Co., Beadle Steamship Co., A. W. B 
J. C. Forp, amship ( , Beadk teau 
President Pacific Coast Steamship Co, 
. , : San Feancisco, Cal 
New York, Anguast 1}, 1944. Hon. Gronce (Ps = 
, i PERKINS, ; "Senate ' ak Washinoton. D.C 
t States Senator, Washington, D. C.: ; ° , : 
‘ ; ; | We strongly urge passage of emergency shipping b wf ng in 
tonnage greatly in excess of demand now lying idle on | q, nate Believe it will give nec ry relief to prod rs and shippe 
A mst ond Great Lakes, No emergency demand exists in do on thie ¢ ane | nian comma. nad.duled teuil and 
ipping Admission of foreign vessels to this trade wholly | products here are unable to ship under present cond n \ 
: ted by conditions, ‘Trust you will use your best endeavors | : » denendine on wate trans; tation t 
. this provision of pending bili elimimated. if any change to be | tas nant in ali ines We nreferred 
id suggest hearing before action ts taken i = placed under American 1 ster to 
AMERICAN TRANSPORTATION CO., 0 but interests of whole coast gr 
JAMES W. ELWELL & CU., Managers. | ahinowners of hipbuilder nw ie ¢ tin te \ : 
merchant marine withont iting many years to ! i it a 
Newrort News, VA., August 15, 191}. coast urge prompt and decisiv iction We t 
Ghornes C, Perkins, passage of Clayton bi 1nGS7T, exempting tal ‘ 
Washington, D. C.: Sherman Act and providing for trial by Jury tr t ! 
nds of people on the Virginia peninsula will be rendered | against all legisiation p« int ng to radical reguiat ' r 
homeless by the passage of the amendment admitting for- | B¢89, Which we believe will be vad for both « mI yer . 
Ships te our coastwise trade Eighteen millions of dollars : 
in the shipbuilding industry here, besides property now worth 
twi that sum and dependent for value upon that industry, San FPRancisco, Cat., A 
wiped out of existence | most respeetfully but urgently pro | Hon. Grorcr C. Perrys, 
ust the passage of the amendment which will accomplish this Senate Chamber, Washington, DS ¢ 
. We strongly urge passage of emergency shippit 
B. B. Sauwns, Mayor Sena ti Believe it will ve necessary f { j 
DEI? . 6 | - os ne ‘ Aa 
PERKINS. I ask that the remaining telegrams may be on this coast Lumber, ca i and d 
my ij . > : preducts bere are unable to ship under pre ne \ 
in the Recora, tries depending on ¥ ; 0 
\ Tt? . eATON . 4 epet iz on 
‘ICE PRESIDENT. It is so ordered. nant in all Hnes. Our preference wa 
telegrams are as follows: foreign vessels placed ’ , : 
. . trade only, but interest w hie coa ‘ 
‘ OAKLAND, CAL, A ust 191}. shipowners or shipt hoy \ t} : 
. . Sy ar C, I’ RKINS, chant marin " “ ! , } to build ’ en 
States Senate, VW ashington, dD. O.: coast urges prompt d loetat ve ction We sian a@trot ‘ : 
ti {ake the liberty of requesting your support against the admit-| against passage of Clayton bill 15657, exempting iabor organizatt: 


‘orelga Vessels to the coastwise trade, We can count from our! from Sherman Act and providing for trial by jury in contempt cases, 
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——» 
and are against all legislation pointing to radical regulations relating | shippers of this coast necessary relief under present conditions, )) 
to business, which we believe will be bad for bothemployerandemployvee. | industries depending on water transportation are prostrated and com. 
SuasrTa Lanp & TIMBER Co. | merce is stagnant in all lines. Now is the time to quickly acq: a 
| merchant marine without waiting for 50 vears to build it. Wy. so 
: gecacea ‘ . j ‘xe ine Ial -ranizgatio f 
San FRANCISCO, CAL., August 16, 191}. protest passage of Clayton bill exe mpting labor organizations from 
Hon. Grorcr C. Perkin | Sherman Act and providing for jury trials in contempt cases, and are 
ee ae ; ad , | against all legislation looking toward radical reculations relat 
Ser ( ab Vashington, D. ¢ § ; 1s B ig to 
enate Chamber, Washin , . bs ’ ' : . business, which we believe will be bad for employer and employe: 
_ We urge passage of emergency shipping bill now pending in Senate. | SELPRIDGE Barrel Mra. ( 
Believe it né ary relief to ‘producers and shippers on ed 
« . nn © rie ae aT ; ’ f } or J 7 - ‘ 
this coast r, canned and dried fruits, and fish, with all other San Francisco, Cab., August 16, 





products here 





inable to ship under present conditions. All indus- me ti lee he ee 
water transportation prostrated and commerce stag- Hon. Grorce C, PERKINS, 





tries depend : . 

nant i all lines. Our preference was for bill giving permission for | Senate Chamber, Washington, D. C.: 

foreign vesseis placed under American register to engage in intercoastal We thoroughly indorse passage of emergency shipping bill now , 1. 
trade only, but interests of whole coast greater than those of individual | ing in Senate, as we believe it will grant the necessary relief to pro 
hipowners or shipbuilders Now is the time to quickly acquire a mer- | ducers and shipper on this coast. Lumber, canned and dried fruits, and 
chant marine without waiting many years to build it. Our whole | all other products of this coast unable to get cargo space under p it 
coast urges prompt and decisive action. We also strongly protest | conditions; all industries depending on transportation prostrated ! 
against passage of Clayton bill 15657, exempting labor organizations | our commerce becoming stagnant in all lines. Interests of whol: 

from Sherman Act and providing for trial by jury in contempt cases, | greater than those of individual shipowners or shipbuilders, locally and 


and are against all legislation pointing to radical regulations relating | otherwise. Now is the time to quickly acquire a merchant mari 
to business, which we believe will be bad for bothemployerandemployee. | out waiting 50 years to build. Our people urge you to prompt id 
M. A. BuRNs LUMBER Co. | cisive action. We also protest against passage of Clayton bill, H. p 





- 1 15657. exempting labor organizations from Sherman Act, and es 
San FRANCISCO, CAL., August 16, 1915 any legislation looking toward radical regulations relating to 
lion. Grorcn C. PERKINS, WENDLING NATHAN Lor, ( 
Senate Chamber, Washington, D. C.: eae tee . ° 
We urge passage of emergency shipping bill now pending in Senate. San Francisco, Cat., August 16, 
tclieve it will give necessary relief to producers and shippers on | Hon. Grorce C, PERKINS, 
this ast Lumber, canned and dried fruits, and fish, with all other Senate Chamber, Washington, D. C.: 
products here, are unable to ship under present conditions. All indus We strongly urge passage of emergency shipping bill now per ' 


tries depending on water transportation prostrated and commerce stag- | Senate: believe it will give necessary relief to producers and 
nant in all iines. Our preference was for bill giving permission for | on this coast. Lumber, canned and dried fruits, and fish, with al! 
foreign vessels placed under American register to engage in intercoastal | products here, are unable to ship under present conditions. Al! 
trade only, but interests of whole coast greater than those of individual | tries depending on water transportation prostrated and « 
shipowners or shipbuilders Now Is the time to quickly acquire a mer- | stagnant in all lines. We preferred bill giving permission for 
chant marine without waiting many years to build it. Our whole | vessels placed under American register to engage in intercoast 
coast urges prompt and decisive action. We also strongly protest | only; but interests of whole coast greater than those of individual! shi 
st 2 I labor organizations | owners or shipbuilders. Now is the time to quickly acquire a m 






against passage of Clayton bill 15657, exempti 
ee + a¢ . n — — . “FP 1 a mn tarmyr > ome > oak ¢ 
from & ee et ae on viding for trial by jury in contempt cases, | marine without waiting many years to build it. Our whole coast urs 
busines which we Salleve Wilt be ban fo aon rs - ae Uns | prompt and decisive action. We also strongly protest passage of | 
) ihess, lieve il 7 ac oF ees ny oe ees mployee. ton bill, H. R. 15657, exempting labor organization from Sherman A 
SaGinaw & Manistee LUMBER Co, and providing for trial by jury in contempt cases, and are agai 








. legislation pointing to radical regulations relating to business, wl we 
San Francisco, Cal August 16, 191}. believe will be bad for both employer and employee. 
Hion. Grorcr C. PERKINS, KLAMATH MANUFACTURING | 
Senate Chamber, Washington, D. C.: —_ 
We urge passage of emergency shipping bill now pending in Senate. SAN FRANCISCO, CAL, August 16, 191) 
Believe it will give necessary relief to producers and shippers on this | Hon. Groncr C. Perkins, 
coast. Lumber, canned and dried fruits, fish, and all other products here | Senate Chamber, Washington, D. C.: 
are unable to ship under present conditions. Ail industrt 


es depending We urge passage of emergency shipping bill now pending in S 
on water transportation prostrated and commerce stagnant in all lines. believe it will give necessary relief Pe bubire fais shippers on this 
| 


Our preference was for bill giving permission for foreign vessels placed | ast, Lumber, canned and dried fruits, fish, and all other p 
under American registry to engage in intercoastal trade only, but in- | pere are unable to ship under present conditions. All industries d ud 
terests of whole coast greater than those of individual shipowners or | : | 






»pbuilders Now is ae ‘ale acauire ¢ ehs on | ing upon water transportation prostrated and commerce stag: i 
i liders. Now is the time to quickly acqui a merchant marine | all lines Our preference was for bill giving permission for | ga 
without waiting many years to build it. Our whole coast urges prompt | yaccels placed under American register to engage in intercoastal trad 
and decisive action We also strongly protest passage of Clayton bill, | only: but interests of whole coast greater “than those of ir 

O57, exempting labor organizations from Sherman Act and providing shipowners or shipbuilders “Now is the time to quickly uC 


15 
for trial by jury in contempt cases, and are against all legislation point- 


























Spgs FR pewter. et = oo te ee ee merchant marine without waiting many years to build it. Ow 
bad t > han S emeiare ; ae “ business, which we believe will be | coast urges prompt and decisive action. We also strongly prote: 
’ 9" Sessno FLuMe & Luuper. Co | passage of Clayton bill, H. R. 15657, exempting labor organi: is 
em ” —s . — : from Sherman Act and providing for trial by Jury in cont: t es 
y . a and are against all legislation pointing to radical regulations 
Hon. Gr or ee SAN Francisco, Cau., August 16, 191}. to business, which we believe will be bad for both employer 
on. Greorce C. PERKINS, loyee. 
Senate Chamber, Washington, D. C.: _ Hump Bennetr Ler. © 
We urge passage of emergency shipping bill now pending in Senate. — 
Believe it will give necessary and needed relief to producers and ship- SAN Francisco, Cau., August 16, ! 
pers on this coast. Lumber, canned and dried fruits, and fish, with | Hon. Guorcr C. PERKINS, 
all other products here are unable to ship under present conditions. Senate Chamber, Washington, D. C.: 
_ industries depending on water transportation prostrated and com- We heartily indorse emergency shipping bill now pending in S 
nerce st 


agnant in all lines. Our preference was for bill giving per- | Believe it will give needed relief to producers and shippers her 
mission for foreign vessels placed under American regis ry to engage in | ber, canned and dried fruits, and all products of this coast are 
intercoastal trade only, but interests of whole coast greater than those to ship under present conditions. All industries prostrated 

of individcal shipowners or shipbuilders. Now is the time to quickly | merce stagnant in all lines. Our preference was for bill giving per 
acquire a merchant marine without waiting many years to build it. | mission for foreign vessels placed under American register to en e in 
Our whole coast urges prompt and decisive action We also strongly intercoastal trade only, but interest of whole coast more 1!) 








protest against passage of Clayton bill, 15657, exempting labor organiza- | than those of individual shipowners or shipbuilders operat! in a 
tions from Sherman Act and providing trial by jury in contempt cases, | jocal way or otherwise. Now is time to get a merchant marine without 
— ae all — On be. be 2 ees regulation relating | waiting many years to build it. Our whole coast in fvor of pt 
hae lich we believe will be bad for both employer and em-/ and decisive action. We also strongly protest against passage of (ity 
P1095 ; a s | ton bill, H. R. 15657, exempting labor organizations from > man 
PIONEER Box Co. Act and providing for trial by jury for contempt, and legisiatio: ok- 
_— ing toward radical regulations relating to business. This is bac '" 
San Francisco, Cau., August 16, 191}. both employer and employee 
Tion. Grornce C. PERKINS, Weep LuM! 
Senate Chamber, Washington, D. C.: a 
We hearily indorse emergency shipping bill now pending in Senate. San FRANcISCO, CAL, August 1, 
Selieve it will give needed relief to producers and sbippers here. Lum-| Hon. Grorcr C, PERKINS, — 
ber, canned and dried fruits, fish, and all other products of this coast | Senate Chamber, Washington, D. C.: . 
are not able to ship under present conditions All industries prostrated We thoroughly indorse passage of emergency shipping bill nov s 
and commerce stagnant in all lines. Our preference was for bill giving | ing in Senate as we believe it will grant the necessary reliet 2 
permission for forcign vessels placed under American registry to engage | ducers and shippers on this coast unable to get cargo sp 
in intercoastal trade only, but interests of whole coast more important present conditions. All industries depending on transportal! 
than those of individual shipowners or shipbuilders operating in a local | trated and our commerce becoming stagnant in all lines. Int 
way or otherwise. Now is the time to get a merchant marine without | whole coast greater than those of individual shipowners « “ 
waiting many years to build it. Our whole coast in favor of prompt | pullders, locally and otherwise. Now is the time to quickly 4 ” 
and decisive action. We also strongly protest against passage of Clay-| merchant marine without waiting 50 years to build. All o 
ton bill, 15657, exempting labor organizations from the Sherman Act and | urge you to prompt and decisive action, We also protest agai ; 
providing for trial by jury for contempt, and legislation looking toward | gage of Clayton bill, H. R. 15657, exempting labor organizations : 
radical regulation relating to business, This is bad for both employer | Sherman Act and against any legislation looking toward radi 
and employee, a relati business. 
CALIFoRNIA Pine Box & LuMBER Co. AiEe PCRS , Nara LUMB 
San Francisco, Cau., August 16, 1915 | SAN Franctsco, Cav., August 1, 
Hon. Greorcr C. Perkins, Hon. GrorGe C. PERKINS, 
Senate Chamber, Washington, D. C.: | Senate Chamber, Washington, D. C.: in Renate 
We strongly urge your support of the emergency shipping bill now We heartily indorse emergency shipping bill now TE Lum: 
pending in the Senate, as we believe it will give the producers and | Believe it will give needed relief to producers and shippers 
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canned and dried fruits, and all products of this coast are not 
to ship under present conditions. All industries prostrated anc 
mmerce stagnant in all lines. Our preference was for bill giving per- 
c<ion for foreign vessels placed under American register to engage 
intercoastal trade only, but interests of whole coast are more im- 
tant than those of individual shipowners or shipbuilders operating 
local way or otherwise. Now is the time to get a merchant 
without waiting many years to build. Our whole coast in 
prompt and decisive action. _We also strongly protest against 
ssage of Clayton Dill, H. R. 15657, exempting labor organizations 
om Sherman Act and providing for trial by jury for contempts and 
islation looking toward radical regulations relating to business. 

ic is bad for both employer and employee. 

WILLIAMS Bros, Door & LUMBER Co, 


Mr. LIPPITT obtained the floor. 
Mr. GALLINGER. Will the Senator from Rhode Island per- 
me just one moment to have a telegram read from Oakland, 
‘‘al.. in connection with the other telegrams? 
Mr. LIPPITT. Certainly. 
The Secretary read as follows: 
OAKLAND, CAL., August 15, 191}. 


ber, 


, 


a 
ine 


ai 


itor J. H. GALLINGER, ° 
United States Senate, Washington, D. C.: 
can count from our works about 30 American vessels that are 
» looking for business, most of them since last year, and we see 
in bringing foreign vessels into our already depressed coast 


Sel 


UNITED ENGINEERING WORKS, 

Mr. LIPPITT. Mr. President, so far as the legislation which 
is proposed by this bill refers to the emergency that has been 
brought about by the war now going on in Europe, Il am 
in to favor it. That legislation in effect provides that 
ps wherever built, whether in the United States or elsewhere, 
shall be allowed to enter into our foreign trade, and that they 
may do so regardless of the ownership; except that in case they 
are vot owned by citizens of the United States, they must be 
owned by a corporation, the only limitation in regard to such 
corporation being that the president and the managing directors 
shall be American citizens. With this latter provision I was not 
in sympathy. Nevertheless, if the conference report had con- 
fined itself to that particular legislation, I think I should cer- 
tuinly have voted for it at the time it was presented. I am not 
so sure that 1 would vote for it to-day. The longer I think 
bout it the less inclined I am to see the necessity or the 


wisdom of even that much of legislation in this direction just 
hie 


nm} 
il 


) 

. } 
enned 
> 


relations of nations at a time like this are matters of 
at delicacy. We have seen within two days an application 
ide in this country for a loan from France, and it is being 
scouraged by the President of the United States on the ground 
that it might affect the sentiment in regard to us entertained 
in other countries, although similar loans were made to Japan 
during her war with Russia. In this bill it is provided that for- 
eign ships can fly the American flag, with all that that means, by 
tie siuple device of having a few American directors and an 
American president. 
lam reliably told that the owners of the Hamburg-American 
ei) ps that are now in this country would, a few days ago, 
e been very glad to entertain a reasonable offer for their 
ise. Under the provisions of this bill they would not 
What they 
© would be to form an American corporation officered 
bill prescribes, and then these German-owned vessels 
be able to carry on their traffic across the ocean as 
as if they were bona fide American. It seems to 
it was a sentimental consideration which would prevent 
m loaning money to France, there is here also a very 


- 
n 


4 
a 


hi 
} 


) go so’ far as to lose their actual ownership. 
] 


if 


Wwe put the protection of our flag over a fleet of this 
Mr. President, whatever I might have felt In regard to 
riion of the bill dealing with our foreign shipping, 
dition to it whieh was made in conference, by which 


rsuant to the provisions of the act within two years 


siances, 
reasons for that position because the whole subject 
| so thoroughly gone iuto this morning by the Senators 
e heretofore spoken. I merely want to say that to my 
haste with which this subject has been interjected 
; bill, although it bears no relation at all to the emer- 
’ which makes the rest of the legislation in the bill per- 
les rete is of itself a strong objection to such legislation 
Llopted. 
sh pbuilding industry which would be seriously attacked 
‘ Drovision is one of long standing in this country. 
‘i regard to it bas been uniform for nearly a hundred 
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me | 


entimental relationship that should make us hesitate | 


built vessels may engage in the coastwise trade if regis- | 


(ts passage, is one that I could not vote for under any | 
I do not propose at this time to present in de- | 


The 


Under that policy it has grown to an industry employing 
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some 50,000 men, with $125,000.000 capital, with an output of 
nearly $100,000,000 annually, paying in wages some $40,000,000, 
and purchasing some $35,000,000 worth of Ame1 


can products in 


addition. An industry of that importance and built up on a 
uniform policy of so lung duration is entitled to have its situ 
tion carefully considered and thoroughly discussed before such 


a radical attack as this is made upon it. 
I do not think it is necessary to settle to-day the question of 


whether or not there is at the present moment sufficient s 


ply of ships for the lumber trade of the north Pacific coast. 
That seems to have been the particular complaint that origi- 
nated this provision. The people engaged in lumbering in 
that part of the country feared that when the Panama Cena! 
opened and they were then in a position to ship their mer- 
chandise to the Atlantic coast through the canal they would 
net have sufficient shipping to meet their needs. There have 
been ample figures presented here this morning to indica 


that they are mistaken in that, but whether they are mistaken 
or not in the actual conditions that might prevail when 
canal is first opened, it would in all probability be nothing but 
a temporary difficulty, for the entire history of the coastwise 
shipping of this country for years back has been that 
have been ample facilities for taking care of whatever 


the 


| 
| 


Lnere 


VW 
presented. 
I know that has been the case on the north Atlantic coast, bx 
| cause I have had repeated and long experience in it. There hus 
| scarcely been a month in the last 25 years when, except so far 
jaa the trade might have been interrupted by extraordinary 
weather conditions, there has not been a reasonable amount of 
shipping to take care of such trade as was offered 

There is, however, one consequence of destroying our ship- 
building industry that has not been referred to, and I thin! 
passage of this provision would mean the destruction to a very 
large extent of that industry. It can not be presumed th , 
in the next two years the people wishing to obtain new ships 
are going to pass by our native shipyards and go abroad to 

| acquire them, that at the end of that period we should then 
| have these shipyards in condition to go on and meet tl: 

| mand that might exist? Such a provision lasting for tl 
length of time would almost inevitably mean that the very 
ditions we have produced would necessitate the continua! 
of it. 

What I particularly had in my mind with reference to that 
the importance of a country being self-sustaining in its indu 
tries so far as possible. That necessity has been one of the 
arguments by which the protectionists of this country have just 
fied that doctrine. It has not, however, been one that has ord 
narily appealed very strongly to the popular feeling on t 
subject: it is more the argument of the scholar and the 
mist; but we at the present moment are receiving some very 
practical’ illustrations of the soundness of that doctrine. 

In the cotton-manufacturing industry at this moment, to 
which the circumstances of the present war ought to bring per 
haps a very extraordinary demand for their products, tl 
dustry is held up by the fact that the dyestuffs which they uss 
are almost entirely of German manufacture. The whole value 
of those dyestuffs as compared with the product of cotton man 


facturing is very small; it probably does not exceed in any « 
5 per cent of the value of the cloth, and in many 
not exceed 1 per cent. Nevertheless, the mere n 
country of that smal! detail at the present it | 
though it might make it impossible for this country to meet the 
demands that will be created for that product. 

In the same way the steel industry is very, largely dependen! 
upon ferromanganese. ‘That is largely imported. The war h 
| interrupted the shipping of that very essential article in the 
manufacture of steel with the result that whereas the ordin 
price of ferromanganese is only somewhere from $50 to 
ton, last week it was selling at $125 a ton, and suflicient 
tities were almost impossible to obtain even at that | 
condition, I understand, that causes much anxiety in the 

Even in the much debated industry of sugar raising 
seeing one of the disadvantages of not producing that 
ourselves. A few days ago the price of sugar w 
pound. I am talking of raw sugar. August 14 so 
cents a pound so that the people of this country are p 
this moment more than double for sugar simply because we al 
not producing enough for our own people. 

Within the year in consequence of the legislation which has 
taken place in regard to sugar I am told that there has been a 
reduction of 183,000 tons in the amount of sugar beets planted, 
and that this year the crop of cane sugar in Louisiana will 
likely fall off 92,000 tons. 

These instances illustrate results that sometimes happen of 
epending upon foreign supplies. In the coastwise trade today 
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we are not dependent upon foreign sources for our shipping 
and never have been. As a result of our self-reliance, the war 
has brought us no crisis in that direction. If a policy for our 
coastwise shipping such as this bill contemplates had been in 
force in the past and our source of shipping supply was from 
foreign countries instead of our own, might we vot have been 


at this very moment bitterly regretting our lack of foresight. 
Mr. President, there is one further reason which I want to 


suggest in opposition to the passage of this act or of any act 
which allows foreign-built and foreign-owned steamships to 
enter into our shipping trade. Perhaps some people will say 
it is a sentimental reason, but I am not ashamed of being in- 
fluenced by sowe sentiments. Many times, sailing the waters 
of my native State and meeting a stately vessel plowing her 
way to her destination with the American flag trailing over her 
taffrail or fying in the breeze at ber main peak, I have thrilled 
at the sight. I hive been proud net merely of the noble picture 
such a sight presents, but because the structure over which 
those colors flew was an American product from kee! to track, 
becuuse every timber and plank was from an American forest 
and hewed into shape by American shipwrights; every beau 
and plate was rolled from American irov in an American mill, 
and molded into an American design, perhaps from the board 
of a Herreshoff, a Hollingsworth, or a Cramp. But what Ameri- 
can will be proud of a merchant marine whose only American 
connection will be a dummy president and a dozen dummy 


directors, sitting for an hour once a quarter in a single room | 


of a New Jersey corporation skyscraper to give a perfunctory 
approval to the resvlutions prepared for them by an English 
or German advisory committee of the real owners and for- 
warded from Liverpool or Hamburg? What American heart 
will thrill at the sight of the American colors on a vessel not 
one of whose timbers or planks or beams or plates or rivets 
ever knew the hand of an American shipwright or obeyed the 
orders of American owners. 

if we have indeed become so weak and decadent that we can 
no longer provide even the ships for our domestic trade and 
must puss it over to the shipyard and capitalist of Europe, 
< least tet us do it openly. 
fuge about it. If we have to admit those ships. let them come 
as they ought to come—fiying their English or German or Nor- 
wegian flag or whatever it may be. But let us keep the Stars 
and Stripes honest and unstained. 

Americans will never be satisfied that the flag of Perry and 
Farragut, of Santiago and Manila Bay, shall be used as a 
shameful sham. 

What hallucination perverts our reason that we allow the im- 
patient greed of western lumber kings to seize the occasion of a 
Nation's need to reverse the policy of a hundred years, to sbut 
the gates of our Atlantic shipyards, and compel our shipwrights 
to leave their useless and empty dinner pails on the kitchen 
shelves while they tramp the streets in a hopeless search for 
work? Let this bill ge back to the conference committee, and 
eliminate from it what is not germane to the existing emer- 
Take out of it the unnecessary thing that will surely 

g idleness to our shipyards and dishonor to our flag, and 
bring it back as it ought to be, solely designed to meet the real 
emergency this war has created, and I doubt if a single Repub- 
lican veice or a single Republican vote will be heard against it. 





In its present form it is un-American and unjust. 

Mr. McCUMBER. Mr. President, this bill as it was intro- 
duced and as it came from the House was to meet an emer- 
gency. It has lost all semblance of its original character in the 
amendments that have been added to it. There has been no 
emergency in the coastwise trade. There was no necessity for an 


amendment at this time of our coastwise laws. The American 
people have been buying coastwise for a good many 
years in anticipation of the opening of the Panama Canal. My 
own conviction is that we have all the vessels that we now need 
to meet the demands of shipment from coast to coast. 

We compelled these American purchasers to bave their ships 
erected in American shipyards, to give employment to higher 
priced American labor, and to pay from 30 to 50 per cent 
more for their ships than they would have paid had they pur- 
chased them frem foreign shipbuilders; and now, after more 
than 100 years of encouragement to the American coastwise 
trade vessels, and without any indication in any way, shape, or 
munner that we were inclined to make a change in our coust- 
wi laws, without any indication that we were to turn that 
trade over to vessels built in foreign countries, we now say to 
those Americans who have put their money into those vessels 
that as soon as the Panama Canal is open, for which the very 
vessels were constructed, we will immediately force you into 
competition with a class of yessels costing nearly 50 per cent 


vessels 
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Let us have no pretense or subter- | 
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less than those which were purchased by them and for tha; 
particular trade. 

In other words, we say to the American who has paid $309, 
000 for a ship built in an American shipyard, “ We will put you 
in competition with a ship that can be purchased in a foreien 
shipyard for $200,000.” Such a competition, Mr. President. is 
so unjust and the change of our coastwise laws at this time ig 
so unfair to the average American, so unfair to those who hive 
invested in American ships, that I can not understand how :ny- 
one who has a just regard for what will constitute fair justice 
to our own people could now vote to force them in competition 
with foreign-built ships in this particular trade. 

For that reason, Mr. President, I can not vote for the con. 
ference report, and I can not believe that there was any occa- 
sion whatever for making any change in the original House }i}j 

Mr. MARTINE of New Jersey. Mr. President, I have no 
desire to express myself at any length at this particular ti) 
on this subject. I have before spoken upon the matter, anid | 
feel that the Senate as well as the country know very well my 
views. 

I am utterly and positively opposed to the conference report. 
I feel that it is utterly and absolutely un-American. 1 feel 
that it is prejudicial and detriments! to the interests of my 
fellow citizens of the State of New Jersey and the country ai 
large. Even from another point, which I do not press purticu- 
larly, I can not see how under heaven the Democratic portion 
of the conference committee ever agreed to this so-called con- 
ference report. 

Some mention was made by the Senator from Massachusetts 
{[Mr. Weexs] regarding the New York World. where the World 
said there are some shipbuilding interests here interested in 
this bill. I ask why in the name of heaven should they not be 
interested. I have seen men running »round here with badges 
on their left side as long as your arm for a week. I asked thein 
what they were here representing, and they told me they were 
representing the cotton interests of the South. Why in the 
name of heaven should not representatives of the shipbuilding 
interests or the farm interests or any other interest come here 
and in a legitimate and proper way press their side of the 
elaim? But in this case, in pressing their side of the cluim, | 
claim that they are pressing the American side. and that they 
are advancing the general well-being of our country. 

I have in my hand the New York American of Saturday last. 
It says in large type— 

This un-American merchant marine bill must be made American, 

It goes on and speaks of several features of it. It says: 


This bill as it stands should be promptly and vigorously defeated | 
the Senate and made sufficiently American in its provisions befor 
is accepted. ‘ 

And if the haste and unintelligent zeal of its advocates should p 


vail in this emergency to enact it into law, then from the ver sin 
ning of its legal life it should be followed and amended and reshaped 
until it becomes tolerable as an American measure for A 
ships. 


I will not burden the Senate by reading it all; and [ respe 
fully ask that the editorial may be printed in the Kecoup at tie 
close of these remarks. 

I have in my hand numerous telegrams from gentlemen whom 
I know, who ask consideration in this matter. 1 have oue bere 
from New York. My colleague [Mr. Hucues] a day or two ase 
seemed to scowl at the thought that I was pressing some Nev 
York claim. New York is the Empire State of our Union, au! 
New York City is the greatest metropolitan city and tbe greaie 
commercial city of the world; it is really the center te 
world in commercial supremacy. 

I have here telegrams from gentlemen I know—the B 
Wilcox Co.—protesting against this law. They say that it ci" 
work only detriment to the American people. They say: 

We heartily favor the passage of the act so far as it applies 
eign carrying trade, but we uiterly protest against the passag 
act as affecting the coastwise and merchant marine. 


UL 


heock- 


to f 


of this 


I have here a score of telegrams—from A. H, Bull & Co. antl 


a number of other companies that have protested. I have 0 
here from Newport News. I certainly think they are ents 
to consideration, and they shall have my support and my leh 
in every legitimate proposition that they may press. — 

But I have a letter here, written crudely, that I will read: 

Campen, N. J. 

Senator Martine: You have grasped the hand of most of . 

And that is pretty nearly true. For 40 years of my life I 
been campaigning, and I have wandered through the ships 
and the workshops grasping the hands of those toilers 
often my own band was as black as their shoes— 


d to 
You have grasped the hand of most of us. We bave listened 
speeches, We have believed in you, We believe im you now. 
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w isk that you will help us and save our shipping laws from 
destruction. Guy Sect, 
A Camden Worker. 
AUGUST 10, 1914. 
That reflects the sentiment of something like 25,000 men en- 


caged in four or five shipyards of this country, the Cramps, the 
New York Shipbuilding Co., and others. I will say that 90 
ner cent of those men are heads of families. Multiply the num- 
ber by five, and you can see that there are over 100,000 people— 
men, women, and children—depending upon the success or the 
failure of our shipbuilding plants; and I plead with all the 


earnestness and zeal of my nature let not this blot be passed | 


upon our legislation by a Democratic Senate in this crisis. 


i want no particular special privilege; but here is a system | 
that for 100 years has been invoked until we have grown beyond | 


parallel, until our coastwise shipping is the admiration of the | 
world. The foreign vessel owners have for years been endeav- | 
ering to break in on it in order that they might have the 
profits 


I will stand with my fellows to do all I can to advance for- 
eign shipping. I want, as you know, a system of shipping 


owned by the people of the United States to transport our 
eaygoes and our passengers to our ports; but our coastwi* 
s] g to-day exists, and with one fell swoop you woud 


wipe it off the statutes and leave us in the hands of those who 
r vears have conspired against us. 

I have here a protest presented by my fellow citizens in Cam- 
len and in Gloucester City, N. J., signed by over 2,400 names 


written by brawny hands, and there is the smell of the oil of | 
the workshop upon it. These are genuine American citizens, 


interested in the welfare and in the well-being of our country. | 


It is true they work for the New York Shipbuilding Co., but 
they bring their plant on the banks of the Delaware over at 
Camden and Gloucester. They fill the coffers and the purses 
of our workingmen and fill the banks and the treasury not only 
of Camden and Gloucester, N. J., but of Philadelphia, across in 
nnsylvania. These 2,400 names plead for justice, plead for 
rness, plead with the American system, of which they have 
a part for years and years until we are the glory and 
admiration of the world. 
that would desolate and destroy our merchant marine. 

I urge with all the zest and earnestness of my nature, Mr. 
President, let not the Senate record itself in favor of destruc- 


[ ask that these telegrams and this editorial and all these 
names of stalwart men be printed into the Recorp. 
‘being no objection, the matter referred to was ordered 
‘ printed in the Recorp, as follows: 
New York, August 14, 191}. 
JAMES E, MARTINBE, 
‘cd States Senate, Washington, D. C.: 
l \. H. Bull Steamship Co., 90 per cent of whose stock is owned 
lents of New Jersey, own eight American steamers, six of which 
in American yards the last four years. The proposed Dill 
foreign steamers to the coastwise trade would depreciate their 
it least 40 per cent. Our company has had confidence that 
ns would be found to extend the American flag to the foreign 
nd were preparing to take advantage of the Alexander bill as 
the House, but this threatened attack on our coastwise busi- 
make it very difficult for us to secure funds for further expan- 
d every American shipowner is in like position. Are those who, 
t difficulties, have stuck to the American flag now to be penalized 
so? Is the coastwise trade to be handed over to any alien 
form a dummy company? We hope you will use every effort 
this unjust provision admitting foreign-buiit vessels to the 
e trade taken from the bill. 
A. H. Butt & Co. 


a mee a 
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PHILADELPHIA, PA., August 15, 191}. 
ES E, MARTINE, 
ed States Senate, Washington, D. C.: 
Ss of American Society of Marine Draftsmen protest against 
legislation admitting foreign-built vessels to coastwise trade, 
H. C. TowLe, 
President Delaware River Branch, 


Morris HEIGuTs, N. 


! ¥., August 15, 191}. 
JAMES E. MARTINE, 
United States Senate, Washington, D. 0.: 


eheve admitting foreign-built ships to American registry spells 
shipbuilding in this country. As marine engineers, we ask your 
’ for our industry, which would avoid foreign inroads into this 
result in American merchant marine built by American work- 


n now idle, 


ne 1 


GRISCOM-RUSSELL Co., 
Cc, A. Griscom, President, 


Newport News, VA., August 15, 191}. 
JAMES B. MARTINE, 
Washington, D. 


Mar y oousands c 
ractical! 
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of people on the Virginia Peninsula will be rendered 


ships to our coastwise trade, 


Vested in the 





CONGRESSIONAL RECORD—SENATE. 


They plead that we stay the hand | 


y homeless by the passage of the amendment admitting foreign- 
oas Kighteen millions of dollars in- 
shipbuilding industry here, besides property now worth 


*dQe 
ese 


! 


perhaps twice that sum and dependent for value upon that industry, 


Be) 


will be wiped out of existence. m respectfully, but urgently, pro- 
test against the passage of the amendment which will accomplish this 
result. 


B. B. SEMMES, Ma 


or, 


Summit, N. J., August 15, 
Hon. JAMES E. MARTIN®E, 
United States Senate, Washington, D. C.: 

} Utterly impossible permanently enlist private capital, either here « 

| abroad, in foreign ships under American flag in foreign trade, unless 
American standards of operating cost be reduced to equal those of for- 
| eign competitors. American standards of safety, seaworthiness, sanita- 
| tion, number of officers, crew, and wages add probably 25 to 30 
|} per cent to operating cost over English, German Norwegian ind 
ards this crew. The only certain way to increase American m« int 
marine in foreign trade is to have American Government either grant 
| subsidy or add discriminating duty equal to difference in operatir 
| cost or purchase auxiliary navy, the vessels of which in time peace 
can be used commercially, or amend present navigating laws as to 
reduce initial and operating cost and permit foreigners will 
| accept lesser wages to officer and man BY opening tw 

| trade to foreign ships the present American shipvards will proba 

| become bankrupt first, and our present magnificent stwise fl will 


or 








or 
SO 
who 
ships. y coa ise 
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soon follow, and we shall then have neither a foreign nor domestic 
merehant marine on which our Navy can rely in time of war. It will 
probably do no great harm for Congres to admit foreign ships t 
American registry for foreign trade, as at present intended, but it wil 
do little good. To open the coastwise trade, which nearly always ha 
| had large surplus tonnage, to foreigners and foreign ships 
only fail to increase our foreign trade, but will discriminate 
American vested rights and American labor. Within a few weeks, with- 
out additional legislation, sufficient foreign and yistwise 
should be available for immediate needs. Would theref respect ly 
suggest that very deliberate consideration be given to this most in r’- 
tant subject before any new laws be enact The must be positive 
assurance that conditions under which ships can be built and ope: 
profitably will be permanent before any intelligant American w 

n shipping. 


3s 


Will 1 


ore 





{Editorial from the New York American, Saturday, 
| THIS UN-AMERICAN 
} This country, 
mands a merchant marine. 

The conditions in South American t 
paralyzed trade of Germany cry aloud for 
|} present opportunities 

But this country demands an 
not merely the American flag on the 
It wishes the American flag 
| but to develop American shipping. 

The two Houses of Congress, under 
gency and evidently without sound considerati 
emergency bill which will create what is beyond doubt the 
absolutely un-American merchant marine that could have been con- 
ceived. If England and Germany could have fathers and fos 
the bill, it could not have been more foreign or les n 

And the conferees of House and Senate who have 
reported an agreement which actually leaves the un 
and leaves the bill an American travesty in shipping 

This bill, if agreed to, permits- 

(1) The registration as American of any 
less of age. 

(2) It allows aliens to man and officer this ship. 

(3) And it permits this whole brood of foreign :s 
American flag to do what they have longed to do f eal 
and take possession of the domestic and tra 

And the conferees have cut out the only American provi 
by Senator CUMMINS, which provided that a majority of the 
of these foreign ships should be Americans. 

The bill as it stands is a blow to American shipyards 
can shipping. 

It is a menace to the peace of nations in the d 
armed protest or capture from German and Austrian 
ships because of its patent evasion of international law 

When the war is over it opens the way and invites the a 
these foreign ships to reenter the foreign service because it 
economical and more desirable to operate under foreig 
under foreign laws. 

It is not necessary, because 
ships for our commercial emergency 
under American majority ownership. 

It is especially unnecessary and cruel to American domestic sh 
in the fact that there is no crisis and no emergency in domestic com 
merce which justifies this sudden and damaging invasion, destru 
to American shipyards and American shipping. 

This bill as it stands should be promptly and vigorously defeated 
the Senate and made sufficiently American in its provisions bef 
is accepted. 

And if the haste and unintelligent 
vail in this emergency to enact it into law, then from the very 
ginning of its legal life it should be followed and amended and 
shaped until it becomes tolerable as an American measure for Am: 
ships. 

The New York American, which has fought for a genuine 
merchant marine longer and harder and more consistently than 
other American newspaper has fought for it, pledges its tive an 
uhceasing cooperation with every American Senator and every eri 
Congressman who will fight to make this an American measure. 
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CAMDEN, N. J. 


To the honorable Senate and Houses of Representatives: 

We, the undersigned employees of New York Shipbuilding Co., earn- 
estly protest against the admission of foreign-built vessels to the coast- 
wise trade of the United States 

We believe the admission of such vessels, built by cheap foreign labor, 
will ruin the shipyards of this country and deprive us of our means of 
livelihood, 

= s 

(Signed by over 2,400 names.) 


+ - a . * 





13836 


Mr. CHAMBERLAIN. Mr. President, I understand that an 
Sen from Washington [Mr. Jones] noted the receipt of a 
good many received from the West urging the 
western delegation to do what they might be able to do to as 
sist in proc the of this bill and the adoption of 
the conference report. I am not going to read them. I received 
practically the same telegrams that the Senator from Washing- 
ton received, and I merely call attention to them, 

Mr. President, I hope the conference report may be adopted. 
I think possibly if a vote had been had last week there would 
not hive been very much question about the adoption of the re 
port, but some of our friends who oppose the conference report | 
have gotten extremely busy since that time. and I am not so sure | 
now my bopes will be realized in reference to it. 

I merely want to eall attention to the inconsistency of the 
position of some of my friends on this side of the Chamber to 
the diffe: between the position which is wssumed by them 
now znd the position which was assumed by them at the time 
the bill was passed repealing the exemption clause of the | 
anama Canal act. 

My friend, the distinguished Senator from Missouri [Mr. | 
SToNne], says that he doubts the propriety at this time of under- 
ny to revise the genera) coastwise nuvigation laws in a bill 
which has for its object the relief of.a situation which was 
created by an emergency. Mr. President, I insist that the 
enictment of this legislation would not constitute a general 
revision of the coastwise navigation laws; but referring par- | 
ticularly to the argument which my friend the Senator from | 
Missouri has just made, I want to call attention to what the 
Senator said in his address when the bill was up to repeal the 
exemption clause of the Panama Canal act, and what he said | 
at that time was in line with the position which was generally 
taken by these on this side of the Chamber when that exemption | 
clause repeal proposition was up for consideration. On the 5th | 
of May !ast, in advocating the repeal of the exemption clause, 
the Senator from Missouri said: 

On 
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nerits of the pending question I can find no satisfactory 


the American peovle should grant a subsidy of millions to 
interest, the coastwise merchant fleet, which now enjoys | 
laws an absvlute monopoly of the enormous traffic carried on 
the coasts of all the seas bordering this continent. None but | 
‘an vessels can enter into this coastwise business; it is a 
ly enjoyed by the American ships engaging in it. 

That was the opinion of the Senator at that time, and, posst- 
bly, it is his view at this time. 

Mr. STONE. It undoubtedly is, 

Mr. CHAMBERLAIN. That was the view held by many. 

Now, Mr. President, when the first proposition is offered to 
relieve the situation which was complained of by my friends at 
that time oppose it; in other words, if foreign registered 
ships might be admitted to American registry and permitted to 
engage in the eoastwise traflic, there is no shadow of a doubt 
that the immediate effect would be, if it is going to be as 
disastrous as they claim, to dissolve the monopoly which exists 


} 
the 
they 
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| testimony of Mr. Chamberlain when he was before the Inter- 
| oceanic .Canals Committee. 





and which was admitted by all of us at that time to exist on 
both sides of the continent. The Senator says that it his 
opinion now, as it was his opinion then. I am sure that if 
forecign-built vessels could be admitted to the coastwise trade it 
would at least dissolve the monopoly against which all of us 
have from time to time complained, 

One of the distinguished Senators has said to-day that our 
merchant marine and the coastwise business has been a mag- 
nificent training school for young men who want to fellow the 
sea. Mr. President, I do not know whence that idea comes. 
We muy have a few training schools, but if we refer to the testi- 
mony that was tuken before the Committee on Interoceanic 
Canals, and which was reported to the Senate, we find from the 
testimony of Mr. Chamberlain, of the Bureau of Navigation, 
that there were engaged at that time in our over-seas traflic 
6 vessels of the American Line, 1 of the Great Northern Line, 
crossing the Pacific, 3 of the Oceanic—the Spreckels line—cross- 
ing the Pacific to Australia, and 5 Pacific Mail ships, crossing 
the Pacific to Asia and the Philippines. In other words, we 
have the magnificent fleet of 15 vessels engaged in the over-seas 
trade, which were and are to be used as training schools for the 
sailors of this country, for the young men who want to follow 
the sea. At the same time we had the magnificent fleet of 15 
. we find that Great Britain had engaged in the over-seas 
business something like 4,100 steam vessels. If we could secure 
a part of thém for our over-seas traffic—as I have said before, 
and I repeat, I de not believe this bill will result in bringing 
of them here—but if we can sueceed in bringing some of 
here and adding them to our fleet as training schools, if 


any 
them 

for nothing else, we should have done a great good to our 
country, 


ve sse[s 
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On the other hand, speaking of the number of ships that were 
engiiged in the coastwise traffic, I call attention again to the 
The coastwise vessels have been 
referred to in the discussion here as a magnificent fleet carrying 
on our American commerce, and we bad, according to the testi- 
mony of Mr. Chamberlain, at that time about 24.765 vessels 
engaged in the constwise traffic. Of the 24,765, only 363 steam 


| vessels were suitable for passing through the Panama Canil, 


and these were still further reduced by the Panama Canal act 


| of 1912 to about 37, because owned by railroad companies and 


other combinations. Mr. President, those 37 vessels are the 


fleet that will be compelled to conduct the coastwise trade, or 
| the intercoastal traffic, if I may so speak of it, and yet some of 


my friends here have insisted that there are coastwise vessels 
tied np in all the ports that are unable to find anything to do, 


| I repeat, there are but 37 vessels altogether which are engaged 


in this business that can pass through the Panama Canal. 
If the transoceanic business should prove to be as great as it 


| is hoped that it will be, if it is going to be the profitable busi- 


ness which it is prophesied it will be, then some of these 37 
vessels which it is now claimed are in port and unable to find 
business at all will, in the very nature of things, be invited to 
engage in the transoceaniec conmerce and do some of the busi- 
ness that is now being done by the magnificent fleet of 15 ves- 
sels which at present are carrying on the transoceanic business. 
So if there ure taken from the few vessels that can now pass 
through the Panama Canal! at least half of them, we will have 
absolutely no adequate number of vessels with which to carry 
on our coastwise commerce, and the complaint is genera|. from 
my section of the country at least, that there are not vessels to 


| curry the lumber and the fruit and the other products in the 
| Northwest to any market at all. 


We are here insisting, Mr. President, that this is not a re- 


| vision of the navigation laws of this country; that while we 


are doing something in au emergency to provide for transport- 
ing the commerce of this country on this side of the continent 


| to foreign ports, we ought to be willing at least to do something 


for the western side of the continent that will enable them to 
get their products to the foreign market; and if not there, at 
least to our own market on the Atlantic side. We therefore 
hope that the conference report will be adopted, because we 
feel it will measurably, at least, assist in relieving a situation 
which is pressing and which constitutes just as great an emer- 
gency on the west coast as exists anywhere on the Atilautic 
side. 

Mr. O'GORMAN obtained the floor. 

Mr. THORNTON. Mr. President, I suggest the absence of a 


| quorum. 


The VICE PRESIDENT. The Secretary will call the ro 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Ashurst Fall 
Borah Gallipger 
Bristow Gronna 
Burleigh James 
Burton Jones 
Camden Kern 
Chamberlain Lane 
Chilton Lea, Tenn, 
Clapp Lee, Md. 
Clark, Wyo. Lewis 
Colt Martin, Va. 
Culberson Martine, N. J. 
Cummins Nelson 
Dillingham Norris Smoot 

The VICE PRESIDENT. Fifty-three Senators | 
swered to the roll call. There is a quorum present. 

Mr. OGORMAN. Mr. President—— 

Mr. GALLINGER. Mr. President, I will ask the 
from New York if he could give me three minutes belor 
proceeds? ' 

Mr. O'GORMAN. I yield for three minutes to ti 
from New Hampshire. . 

Mr. GALLINGER. Mr. President, I had intended to s)°" 
en this question, but as I had once spoken, [1 was &! d - 
give way to others. I now desire te ask unanimous cols nt 
print in the Recorp an editorial from the Washington Vo 
this morning. 

The VICE 
granted. 

The editorial referred to is as follows: 

{From the Washington Post, August 17, 1914.) 
MISUSE OF THE FLAG. 


condi- 

Under the guise of an emergency measure, called for by © ae 

tions in Kurope, the bill providing for the transfer of forelge Sates of 
to the American flag has been enlarged so as to permit th 


O'Gorman 
Penrose 
Perkins 
Pomcrene 
Ransdell 
Reed 
Saulsbury 
Shafroth 
Sheppard 
Shively 
Simmons 
Smith, Ga. 
Smith, Md. 


Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Vardaman 
West 
White 
Williams 


Se,ator 


t of 


PRESIDENT. Without objection, perm! 




















shipping into the American coastwise trade, even if such ship- 
owned entirely by foreigners. 
in Europe has not created any emergency which requires 
to share their coastwise trade with foreigners or to run 
of being driven out of their own ports by cheap foreign ships. 
as it stands is a snare. It is a provocation of war. It 
way for all sorts of trouble between the United States and 
Great Britain, France, Germany, Austria, Italy, Russia, and 


| war 


i 
tine 
nds, 


tinder this bill the foreign owners of a vessel that would be subject 
» at sea under its own flag could place it under the American 
send it to sea with a carzo of conditional contraband. They 
entitled to claim the protection of the United States, although 
might really be engaged in furnishing supplies te a belligerent. 
ed States would be forced to abandon protection of its own 
ng or quarrel with the belligerent which captured the vessel. It 
vecome a cat’s-paw for foreign shipowners. 
is of the Hamburg-American Line now lying idle at New 
ple, could run up the American flag and go to sea with 
‘ officers and crews, ostensibly engaged in neutral commerce. 
| nyone suppose that Great Britain would not seize such vessels? 
1 r the law of nations they are presumptively under the American 
fraud and may be seized as prizes, 
; the United States wish to have its flag used for any such pur- 
Does it wish to see vessels flying the American flag seized and 
ned as tawful prizes? What becomes of the neutrality of the 
in such a case? 
| nding bill would permit foreign shipowners to use the Ameri- 
suit thelr own purposes during the war, and then, at the 
war, to take their vessels and place the foreign flag over 


ntnl 


nd 





| States 


ll is, in effect, an attempt to evade the international law re- 
* the bona fide transfer of ships to a neutral flag. It is an 
. t vade the duties of neutrality. It lends the American flag 
s of fraud. 
‘ ess should not pass any law which degrades the American flag. 
flying that flag should be an American ship, owned mostly 
Americans, and engaged strictly in neutral commerce. 
exigency which requires Congress to admit foreign vessels 
twise trade. Those granted American register for the 
de suould be required to give assurance that they will be- 
fide American ships and engage solely in neutral commerce. 
thed ef accomplishing this is te require that the vessels 
d by American citizens. 
GALLINGER. Mr. President, I also desire to insert a 
fa letter from the New York State Nautical School. 
VICE PRESIDENT. In the absence of objection, per- 
; granted. 
(he matter referred to is as follows: 
New York STaTe NAUTICAL SCHOOL, 
State street, New lo k, August L, 191}. 


s DO 





Tr 


17 
(,; ALLINGER, 
te Chamber, Washington, D. C. 


* 
known fact that the powerful foreign shipping imterests 
t monopolize our foreign will never be satis- 
acquire of our coastwise carrying as well. 
are rich, powerful, determined, influential, and united, 
irrayed agaimst American maritime imterests that are 
y poor, weak, wnassertive, vacillating, uninfluential, and 

conclusion that, in such a contest so un- 


a - 


carrying 


possession 


a foregone 
the result will be disastrous to American maritime 
~ 


of 





is legislation some permanent valne which will 
uilding of American ships, and a change in ovr navi- 

At the present time a youth can not get out his license 

te of ocean steamers until he has reached the age of 21 

limit should be reduced to 19 years, the same as 

nearly all ether countries for this grade of license. 

sspectfully, 

WILLIAM BaGuiery, Secretery-Treasurer. 


ANGER. Mr. President, I wish to read one para- 
letter received on yesterday from a man who 
be called the leader of the Democratic Party in 
He says: 


” 
al 


‘LIS 


l issal of another 1,000 men by the Fore River Shipbuilding 
day, making 3,000 men in all suspended from employ- 
on of the ill-advised and ill-timed amendments to the 
re, results in an irreparable loss, and I am hoping that 
revail in the Senate on Monday next. 
‘\ hope, Mr. President, which I am very glad to say is going 
gratified. 
sk consent to put into the Recorp a brief article from 
boston News Bureau, of August 15, 1914, on this subject. 
‘He VICE PRESIDENT. In the absence of objection, per- 
S granted. 
referred to is as follows: 
& WEST 
LD INFLICT 


LI 


INDIES—THE TARDSHIP WHICH UNDERWOOD 
ILLUSTRATED BY TAKING A MALLORY LINE BOAT. 
ping bill will work a peculiar hardship to American coast- 
o 4. Ue, according to the viewpoint of steamship authorities like 
The } . Gulf & West Indies Co. 
R nor —2tGship largely Hes in the fact that foreign-bnilt ships cost 
Buch *nt to 40 per cent less to construct than de American ships, 
ose which exclusively make up the fleet of the Atlantic-Gulf 
| = line soures will bring this point out a Next week the Mal- 
have enat ee > wut into commission two splendid new steamers which 
( >1,240,000, The company could have built these same identi- 
England for not ever $900,000. In other words, it could 
340,000 if it had given the contract te English builders. 
at the time forbade the entrance into coastwise trade of 
rican-built boats, 


Oats 
dave saved & 
But or our 
_. SGT laws 
any but Am 
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An equivalent English, Norwegian, German, or other for n-buil 
ship therefore enters tnto American coastwice tr a i i 
tion of $340,000 less than the Mallory beat. On this $240.00 CCess 
capitalization the Malicry Line must stand a 6 per cent ‘ 
on the capital employed, an allowance for 4 I : t ‘ 
ciation, and 3 per cent for marine insurance. He i 18 
per cent imterest, or $44,000 per year, which must be taken « of 
in the operating expenses of this single steamer re th M y 
Line can begin to operate on conditions of even rivalry with af igu- 
built steamer of equal capacity and accommodations 

And this $44,000 handicap applies to only two steamers 

Mr. GALLINGER. Mr. President, I have a most int , 

£ 
letter from Mr. H. H. Raymond, vice president and g l n 
ager of the Clyde and Mallory Steamship Cos. I will on! id 
five lines of the letter, as follows: 

The value of the steamship property engaged in ow stwis ide 
all over the United States ageregates several hundred millions « l- 
lars, and it is only equitable to the owners of this proper in 
American shipyards by fiat Amerfcan iaw, that i bould no e 
precipitately menaced n ex part evidence without iw a rded 
the opportunity of a hearing. They surely are entitled to tl! cou 


sideration. 


I ask unanimous consent that the entire letter m y be pri 
in the Recorp. 
The VICE PRESIDENT. 
be so ordered. 
The letter referred to is as follows: 
MALLORY STEAMSHIP Co., 
Pier 36, Norta River, New ¥ 
At Washington, D. C., August ™, 


In the absence of objection, 


J. H.G ; 


Elon. JALLINGER, 
Stat 




































United ces Senate, Washington, D. C. 

Deak Siz: I have just read the report in the Concressronat | ) 
of the debate in the Senate on Friday, August 11, 1914, on . 
ference report on the emergency shipping bill. Man contra ory 
statements appear therein, particularly in relation t it part 18 
conterees’ report permitting foreign-built ships admitted to A ican 
registry to participate in the ceastwise trade So ure he 
bewildering confusion of statements on this phase of the repo it is 
seif-evident that Congress is net yet in possession ot tacts sull to 
justify emergency legislation thereon 

As we view this matter, the emergency legislation now beit mu 
lated by the Congress is the result of the object lesson vividly presented 
to this country arising from the outbreak of hostili twer ie 
leading maritime nations of the world, In that we sudde 
selves deprived of sufficient ping to carry our produ to « 
markets, and the admission of toreign-bu hips t \ mi y, 
it is felt, will enable us to overcome this Just wh t iis 
has with our domestic shipping, which is not affe l by the E ean 
crisis, we are at a loss to understand. 

The report of the conferees now under discussi in Co in- 
volves two propositions bearing no relation to ea ot each of which 
should be considered separately on its merits. Certa C t be 
contended that there is any such crisis | the coust wise as 
would justify emergency legislation f it alone 

The existing policy of the United States, enacted tn S17, € P 

| foreign-built ships frem our coastwise trade, has developed 

built in the United States and flying the American fl 

| Atlantic and Pacific coasts, in the Gulf of Mexico, 1 

Lakes, which a British biuebook, issued recently, char: 

passing in tonnage the combined coastwise fleets of the leading m: 1e 
nations of the world, and significantly adds that it is « to 
this enormous volume of domes tonnage that the I d 5S ‘Ss 
to-day as the second largest maritime nation in ft! 4 
seem, therefore, that our historic policy regard to the d t 
|of our coastwise shipping has, to say the least, n n Ss > 
warrant a resort to emergency legislation, and that I at t 
it made to reverse a policy which has been product ts 
full and thorough investigation should be undertuken and due « \- 
tion given to all the factors involved 

I may add that I have been connected with the A in < ise 
shipping for 30 years, and the companies with whic r r d 
operate a fleet of 35 steamers, aggregating more than 80,000 g1 ns, 
and are at present taking over a new ship, to be folle ‘ 0 
weeks hence by a sister ship, the largest cargo carri 0 » A 
and Gulf coastwise trade, each of whi will ely 
$675.000, and these ships will depreciate from 55 1 it in 
value immediately after the passage of this bill. No if the 
stock of our companies is owned or controlled by any st. 

The value of the steamship property engaged in o ide 
all over the United States aggregates several hunidre f dol 
lars, and it ts only equitable to the owners of this property, t in 
American shipyards by flat of American law, that should 1 e 
precipitately menaced on ex parte evidence without ing accor 8 
opportunity of a hearing. They surely are entitled to this consid yn, 

Respectfully, 
H. H. RaymMonp 
Vice President and Genera I 
Clyde and Mallory Steameslip ( 

Mr. GALLINGER. Mr. President, I had intended in thi g- 
ing hour ef debate to invite attention to the fact that a the 
New York newspapers on yesterday in large headlines Int ed 
the country that the Hamburg-American Line had some ships 
that they were going to sell to the Government. I was going to 


Se 


discuss at considerable length the Hamburg-American Line, but 
will now only say that wher we were in the stress of a war with 
Spain the Hamburg-American Line sold two of its best ships te 
the Spanish Government, and they were used against our coun- 
try in that contest. 1 do not think that we owe the Hamburg- 
American Line any favors, and I trust that in any negotiation 
for ships for the foreign trade which may be made no particu- 
lar favors will be granted to that corporation. 
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That corporation is the expectant beneficiary of this legisla- 
tion. What has the Hamburg-American Line ever done to merit 
such distinguished consideration at the hands of the United 
States? I reeall, as do some of the other older Members of 
this body, that this country of ours was placed in a very critical 
position by the lack of large merchant steamships as transports, 
auxiliary cruisers, and supply ships in the War with Spain in 
ISOS. So greatly were our War and Navy Departments handi- 
eapped that if the full truth at that time had been known it 
would have appalled the American people. Some of us remem- 
ber the motley crowd of transports hurriedly assembled to carry 
the United States soldiers from our southern ports to Santiago, 
Cuba, a fleet only the safe arrival of which—so said Admiral 
Dewey and the General Board of the Navy in a report to the 
merchant-marine commission a few years ago—could ever have 
justified its starting. 

So that Senators may understand the character of this huge 
foreign corporation, in whose interest primarily we are asked 
to-day to tear up the historic navigation policy of the United 
States, I will briefly state some facts. The Hamburg-American 
management in the summer of 1898 signalized its friendship to 
the American people, whose patronage had made it prosperous, 
by taking two of its fastest and largest steamships out of its 
New York service—ships built for and sustained by the money 
of American travelers—and deliberately and knowingly sold 
those ships to the Spanish Government to be armed as Spanish 
cruisers and to be commissioned to “ burn, sink, and destroy” 
the ships and the commerce of the United States. 

One of these steamships thus transferred to the service of 
our enemies was the Normannia; the other was the Columbia. 
They were renamed the Rapido and the Patriota, under the 
Spanish naval flag. One of them made a part of the Spanish 
fleet which was hastily sent by the Spanish admiralty out 
through the Mediterranean via the Suez Canal to strike Admiral 
Dewey after his memorable victory in Manila Bay, which fleet 
was ordered back to Spain from Suez at the news of the second 
American victory and the complete destruction of Cervera’s fleet 
in the great sea fight off Santiago. 

One of these Hamburg liners was taken back by her thrifty 
owners from the Spanish Government after the war was ended 
and there was no more use for her against the American flag. 
For all I know, this ship may be one of the Hamburg liners 
now waiting in an American port for the passage of this bill, 
to be let loose with her German officers and crew in the coast 
trade of the United States, 

Let me make one further observation about this proposed 
beneficiary of the legislation provided for in the report of the 
conference committee. Soon after the Spanish War some of 
the Senators of the United States, impressed with the need of 
mn real American merchant marine, formed a committee for a 
frank and earnest study of the question. The leader in this 
movement was the late Senator William P. Frye, of Maine, 
one of the best and noblest men who ever sat in this Chamber. 
Senator Frye, with his unflagging industry and devoted patri- 
otism, framed a bill which he believed would help the situation. 
Hardly had he introduced it before the then and present head 
of the Hamburg-American Company, Herr Ballin, of Hamburg, 
came flying over the Atlantic, and in a long and heated statement 
given out to the newspapers in New York attacked Senator Frye 
and his proposition, and, indeed, assailed any and every effort, 
either by subsidy. by preferential duty, or any other expedient, 
to build up American shipping in the over-seas trade, a monop- 
oly of over 90 per cent of which was and is securely held by 
Herr Ballin and other foreigners. That extraordinary alien 
interference with the lawmaking powers of the United States— 
interference by the head of the very steamship company which 
had affronted and angered the American people by the thrifty 
sale of fast steamships to our enemy in our war with Spain— 
was not then misunderstood and is not now forgotten. It is the 
belief of many of us that one powerful factor in the several de- 
feats of American shipping legislation in this country has been 
the wide influence exercised against the American flag on the 
ocean by the wealthy and formidable European steamship com- 
panies, of which the Hamburg-American is perhaps the chief. 
It was disclosed during an inquiry a few years ago by a com- 
mittee of the other House of Congress that the two great Ger- 
man steamship companies had their regular representatives, 
unknown to the management, in the office of the Associated 
Press at Washington. 

Mr. President, I thank the Senator from New York [Mr. 
O’GorMAN], who is to close the debate, for giving me a few 
minutes of his time, and will content myself by expressing 
gratification over the fact that this conference report, which 
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ought never to have been brought into this body, is going to pe 
rejected. 

Mr. O’GORMAN. Mr. President, the character of the dis 
cussion in the Senate to-day might very well’ suggest the ; 
quiry as to whether the Congress of the United States is },; 
devoting all of its energies to the protection of special interes. 
rather than to the promotion of the general welfare. ‘1 j.; 
question must suggest itself to every citizen in the county, 
who takes note of what we are doing. , 

In years gone by repeated efforts have been made to refor) 
the navigation laws of the United States, but powerful private 
interests have overcome every patriotic effort made in the () 
gress to that end, and those powerful interests have appare: 
lost none of their influence in this day. 

But a few months ago Senators on both sides of this Chambe, 
declaimed against the coastwise shipping trade in this coun: 
as an offensive and oppressive monopoly and as a special inter 
est favored by Government protection. Senators who the 
were eloquent in denouncing this monopoly find no diflicy 
to-day in standing in the Senate and by one argument or 
other urging a vote which will foster and perpetuate this 
monopoly that has fastened itself upon the American people 
Why, Mr. President, I could scarcely believe my ears and yy 
eyes to-day on hearing Senators professing allegiance to the 
Democratic creed paraphrasing every stock argument that his 
been made by Republicans for 20 years back in support of the 
protective tariff. It is not an inspiring sight to see Democrats 
employ the arguments which have been used during al! thes 
years by Republicans in support of the repudiated, discredite/, 
and un-American system of protection. 

What will he gained by the defeat of the report of the co 
ferees? This monopoly will continue to monopolize the enor- 
mous internal trade of the United States without competitio: 
Every four years for a long period we Democrats have promise! 
legislation that would improve our merchant marine; but we 
have always coupled with our declarations the statement th 
the building of a merchant marine must not be by a subsidy 
Now, in this emergency, which is recognized by everyone, w 
seek to enlarge our merchant marine by going into the markets 
of the world and buying ships as we buy other commoiili 
and bring them here to fly the American flag. In this conn 
tion let me call your attention at this time to a statenv 
made by President Wilson in accepting the nomination of 
Democratic Party two years ago: 

The very fact that we have at last taken the Panama ( 
ously in hand and are vigorously pushing it toward complet 
eloquent of our reawakened interest in international trade. 
not building the canal and pouring out miliion upon million 
upon its construction merely to establish a water connection bet 
the two coasts of the continent, important, and desirable as that! 
be, particularly from the point of view of naval defense. It is! 
to be a great international highway. It would be a little rid! 
if we should build it and then have no ships to send through tt. 

Some reference was made a few moments ago by the Sena! 
from Oregon [Mr. CHAMBERLAIN] to the number of avail 
ships in the coastwise trade. He correctly stated that on 
evidence of Mr. Chamberlain, our Commissioner of Navigate! 
of the 26,000 craft in our coastwise trade there were «boul o! 
fit for service through the Panama Canal; but it shoul! bet 
membered that by the Panama Canal act of two years as0 | 
Congress, dealing then with this monopoly, excluded frou | 
use of the canal the ships owned by railroads and purchased! 
them for the purpose of destroying water competition, aud as 
excluded ships owned or controlled by shipping cominabel 
operated in defiance of the Sherman antitrust law; «ni it 
estimated that because of those exclusions only S jr ce! 
the vessels engaged in the coastwise trade of the Umted 5 
to-day will be permitted to pass through the Pandan 
On that basis the Commissioner of Navigation esti! 
the total number of vessels in the American coastwis? @ 
available for use in the Panama Canal will not excee! ve 

Now, Senators, do you meet the hopes and expect! 
American Nation when, after spending nearly a hall 
dollars of their money on the canal and after it is open. ©" 
was opened yesterday, there are but 33 vessels flying tie 48" 
can flag that can operate through it? Do you recognize 
potential the defeat of the conference report will be in! 
ing the aims of that monopoly? If only 33 vessels c#? ' 
the advantage of that great trade, what tribute can tbe 
levy upon the producer, upon the shipper, and Util ee hk 
the consumer of the country. Do you propose to inflict ™ 
burden upon the people? ne 

We had hoped by this measure to bring a large nUnr 
foreign-built ships, owned by American citizens and i 
corporations under the American flag and operated \!! ler 52 


ols 0. 
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t ‘ean law. In addition to other advantages, the owners of these | [Mr. Smuirn]. 

3 vessels would contribute under the income tax of this country | “ nay.” 

1 nart of their earnings for the national welfare. 

Mr. President, let me continue with one or two more lines 

from the address of President Wilson: 
ae eee oe Cana in an Ameren ‘oatton, ene passed | Mr. PENROSE (when Mr. Ouiven’s name was called). My 
; of our ships and seamen We must mean to put an end to} colleague [Mr. OLiver) is absent, and is paired with the senior 
nd of thing or we would not be cutting a new canal at our | Senator from Oregon [Mr. Cuampertain]. If my colleague 
rs merely for the use of our men-of-war. We must build— were present, he would vote “ nay.” 


Senators, note the words of your President— Mr. REED (when his name was ealled). I have a pair 


If my colleague were present, he would vote 


Mr. MYERS (when his name was called). I have a pair with 
the junior Senator from Connecticut [Mr. McLean}. |] 


n his 
absence I withhold my vote. 





Pere Wa 
en ne 


We must build and buy ships in competition with the world. We} With the senior Senator from Michigan [Mr. Smirse]. I 


have 
» it if we will but give ourselves leave, 


been unable to secure a transfer. If I were at ! berty to vote, 
Now, Demoeratie Senators, are you prepared to repudiate the | { would vote “yea.” Under the circumstances I am compelled 

solemn declaration of your President? Are you prepared to | to withhold my vote. 

repudiate the declarations of your party in the past, or are you Mr. SMOOT (when Mr. SurHertanp’s name was called). My 
give another exemplification of what some believe to be a | colleague [Mr. SurmEeRLAND] is unavoidably detained from the 

ruth once uttered by Gen. Hancock when he was a candidate | Senate. He has a general pair with the senior Senator from 

against Gen. Garfield in 1880, when he declared that, after all, | Arkansas [Mr. CLarke]. Were my colleague present, he 

t] iriff is a local issue? Because you have shipping interests | would vote “ nay.” 

State, do you think you are relieved of your solemn Mr. THOMAS 
du ier the Constitution to advance the public welfare? 
\iust your personal local interests in your State be forever | 

unt against the rights of the American Nation? This 
day you may take your choice and accept either standard. 


(when his pame was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor]. 
In his absence I withhold my vote. If I were at liberty to vote 
I would vote “ yea.” 








has | said by ian oan Mr. TILLMAN (when his name was called). I have a gen- 
’ TOT aan Pass |} eral pair with the junior Senator from West Virginia [ Mr. 
< iis law, and you destroy a $10,000,000 enterprise in my State. Gorr]. In his absence I withhold my vote 

E {nother Senator says, “ Pass this law, and you destroy a $15,- . 


= Mr. CLARK of Wyoming (when Mr. WaAkRREN’s name was 
called). My colleague [Mr. Warren] is unavoidably detained 


from the Senate. He is paired with the senior Senator from 


000,000 enterprise in my State. But I beg to remind the Sena- 
s that when they were really orthodox in their Democracy | 
; year ago in passing the tariff law they found no hesitation | 
: I ing sugar on the free list, even though it inflicted a loss | 
» industries of the State of Louisiana of $40,000,000. It as aa 
depends upon whose ox is gored. Sometimes principle is | The roll call was concluded. 


Florida [Mr. FiLetcuer}. If my colleague were present, he 
would vote “ nay.” 


to the winds and men abandon high purpose and find Mr. SMITH of seorgia. . [ have a gener L = / = 

expediency. Certain Senators have declared on the | S™0r eee oe nen musetts [er. Lanse), t ot tn a 

r to-day that they believe that it would be a wise and | withhold my vote. If I were at liberty to vote, | would vote 
esome policy to allow any American citizen to go abroad | Y®&- 


| 
y a ship and bring it in and fly the American flag, and Mr. TILLMAN. I transfer my pair with the junior Senator 
Senators making that declaration at the same time say, in from West Virginia [Mr. Gorr] to the senior senator from 
bstunce, * This is not the time that I want my views to pre- | Nevada [Mr. NewLanps]} and will vote. I vote “ yea 
| do net want that policy inaugurated just yet.” Mr. GALLINGER,. I have been requested to announce the 
President, my time is about concluding. I do not desire | following pairs: 
the attention of the Senate further; but I want to | The junior Senator from New Mexico [Mr. Carson] with the 
‘ vhat I said in the beginning—that every time an effort | senior Senator from Oklahoma [Mr. Owsy}. 
en made to reform our antiquated navigation laws a | The senior Senator from Connecticut [Mr. Brat EE] with 
verful private interest has been able to compass.the defeat | the junior Senator from Tennessee | Mr. SHteips| 
‘vislation. The day must come when the people wa The junior Senator from Vermont [Mr. Pace] with the 
I nd their interests be respected. junior Senator from Arizona [Mr. Smrrs}. 
VICE PRESIDENT. The question is, Shall the con- The senior Senator from Illinois |Mr. SmermMan] with the 
report be adopted? junior Senator from South Carolina [Mr. Smuru 
O'GORMAN. On that I ask for the yeas and nays. The junior Senator from Michigan {Mr. TowNsenpD] with the 
ihe yeas and nays were ordered, and the Secretary proceeded | junior Senator from Arkansas [Mr. Ropinson 
the roll. The result was announced—yeas 20, nays 40, as follows 


Mr. BURLEIGH (when his name was called). I transfer 


' ‘ ; . , . YEAS—20 
with the junior Senator from New Hampshire [Mr. 










Hottis| to the junior Senator from California [Mr. Works] — ie oo 
ote. I vote “ nay.” Bryan O'Gorman Shively 
CHAMBERLAIN (when his name was called). I have a | Hughes Poindexter Simmons 
; palr with the junior Senator from Pennsylvania [Mr. | J°2¢s Ransdell rhon ; 
U In his absence I am compelled to withhold my vote. NAYS—40. 
ty to vote, I would vote “ yea.” chead Dillingham Lippitt Pomerene 
STERLING (when Mr. Crawrord’s name was called). | Bristow yes Martin, Va : ta 
. ' ‘ : surleig! Gallinger tin, Va. : ’ 
as e [Mr. Crawrorp] is unavoidably absent. He is > : _ Seanman atte N I. a 
i h the senior Senator from Tennessee [Mr. LEA]. | Camden Hitchcock Nelson : Z 
eague were present and at liberty to vote, he would | Chilton James Norris St 
Vo y,” Clapp Johnson Overman > W on 
\ l Prepe : . Clark, Wyo, Lea, Tenn, lenrose \\ 
( BDERSON (when his name was called). I have @ } Coit Lee, Md Perkir 
i r with the senior Senator from Delaware [Mr. pu | Cummins Lewis Pittman 
' in his absence IL withbold by vote, but if I were at NOT VOTING 
I would vote “ yea.” 
Rr . Phase ie Brady Goff Oliver 
BRYAN (when.Mr. Fietcuer’s name was called). My | grandegee Gore Owen : 
sue |Mr. FLercurr] is unavoidably absent. He is paired Catron I Bells Page : S. ¢ 
hior Senat., . y ing - Ww REN! Chamberlain Kenyon Reed Ss 
wth A rs nal r from Wyoming [Mr. WARREN]. — ‘ Clarke. Ark. La Follette iiss 
‘. (when his name was called). I have a pair with | Grawford Lodge Root Thomas — 
Senator from Wisconsin [Mr. StreruHenson], and | Culberson McLean Sherman ‘owusend 
ihold my vote du Pont Myers Shields \ i 
' ia kon : . Fletcher Newlands Smith, Ariz. Works 
B , Lt A of Tennessee (when his name was called). I have 
bis _ peer ptir with the senior Senator from South Dakota So the conference report was rejected. od ' 
‘ but it has been announced that if he were Mr. O'GORMAN. Mr. President, in view of the action just 
of nd ld vote “nay,” and as I am going to vote “nay,” | taken by the Senate, I move that the Senate recede from its 
a I feel at ii erty to vote. I vote “ nay.” amendments to the House bill and adept the House bill. 
ner ,,\. WEEKS (when Mr. Loner’s name was called). My col- Mr. BORAH. On that I ask for the yeas and nays. 
i ve (Mr. Lovee} is unavoidably absent from the Senate The yeas and nays were ordered, aud the Secretary proceeded 
At * 


general pair with the senior Senator from Georgia | to call the roll. 
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Mr. CHAMBERLAIN (when his name was ¢alled). 
a pair with the junior Senator from Pennsylvania [Mr. OLiver}. 
In his absence I withhold my vote. If at liberty to vote, I would 
vote “nay.” 
Mr. CULBERSON (when his name was ca 
my 
bt 


lled). 


In 
general pair with the senior Senator from Delaware [Mr. 
Pont], I withhold my vote. 

Mr. STERLING (when Mr. CraAWrorp’s name was called). I 
wish to announce the unavoidable absence of my colleague [Mr. 
CRAWFORD]. He paired with the senior Senator from Ten- 
nessee [Mr. Lea]. If my colleague were present, he would vote 
“ yea.” 

Mr. LEA of Tennessee (when his name was called). On the 
announcement of the junior Senator from South Dakota 
STERLING] I understand that if the senior Senator from 
Dakota {[Mr. Crawrorp] were present he would 
Therefore I am at liberty to vote, and I vote “* yea.” 

Mr. PENROSE (when Mr. OLiver’s name was called). My 
colleague [Mr. OLtver] is absent, and is paired with the senior 
Senator from Oregon [Mr. CHAMBERLAIN]. If my colleague 
were present, he would vote “ yea.” 

Mr. REED (when his name was called). I again announce 
my pair with the senior Senator from Michigan [Mr. Smitu] 
and my inability to secure a transfer. If at liberty to vote, I 
would vote *' yea.” 

Mr. THOMAS (when his name was called). I have a pair 
with the senior Senator from New York [Mr. Roor], and in his 
absence I withhold my yote. 
would vote “ nay.” 

Mr. TILLMAN (when his name was called). 
pair with the junior Senator from West 
to the senior Senator from Nevada 
vote. I vote “ yeu.” 

Mr. CLARK of 1 (when Mr. WaARREN’s name 
ealled). J desire to repeat the announcement of the unavoid- 
able absence of my colleague [Mr. WaRREN]. 

The roll call was concluded, 

Mr. BURLEIGH. I make the same : 
and vote “ yea.” 

Mr. GORE. I 


is 


South 


I transfer my 
Virginia [Mr. Gorr] 
{Mr. NEWLANDS] and will 


Vyoming 


nnouncement as before, 


have a pair with the junior Senator from 


Wisconsin [Mr. SterHenson], and therefore withhold my vote. | 


The result was announced—yeas 41, nays 19, 
41, 
Overman 


Penrose 
Perkins 


as follows: 
YEAS 


> 


Hughes 
James 
Johnson 
Kern Ransdell 
Lea, Tenn. Shafroth 
Lewis Sheppard 
McCumber Shively 
Martin, Va. Simmons 
Martine, N. J. Smith, Md. 
Nelson Sterling 
O'Gorman 


Swanson 
Thompson 
Thornton 
Tillman 
Vardaman 
Weeks 
West 
Williams 


Ee es 


 ~ , 


Stone 
NAYS-—19. 


Lippitt 
Norris 
Pittman 
Poind xter 
Pomerene 


VOTING—36 


Cummi 
Gronna 
Tones 
Lane 
Lee, 


ns Saulsbury 
Smoot 
Walsh 
White 
Md 
NO’ 
Goff 
c,ore 
Hollis 
Kenyon 
La boll 
d Ledge 
yn McLean 
Myers 


* 


Oliver 
Owen 

Page 

Reed 
Robinson 
Root 
Sherman 
Shields 
Smith, Ariz. 


Smith, Ga 
Smith, Mich. 
Smith, 8. Cc. 
Stephenson 
Sutherland 
Thomas 
Townsend 
Warren 
Work 


ette 


wiend 


VICE PRESIDENT. The Senate recedes from its amend- 
t, and the House bill stands passed. 


PETITIONS AND MEMORIALS 


BURLEIGH presented a petition of the Cigar Makers’ 
Union 179, of Bangor, Me., praying for the passage 
so-called Clayton antitrust bill, which was ordered to lie 


ts ble 


* 
SU, 


ilso presented a petition of Local Branch No. 209, of the 
nail Association of Civil Service Employees, of Augusta, 
praying for the enactment of legislation to provide pen- 
for civil-service employees, which was referred to the 
umittee on Civil Service and Retrenchment. 
GALLINGER presented a memorial of Concord Lodge, 
Brotherhood of Railroad Trainmen, of New Hampshire, 
trating agninst the enactment of legislation authorizing 
tl inspection of safety appliances by boiler inspectors, etc., 
which was referred to the Committee on Interstate Commerce. 


Me 
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I have | 


view of | 


[Mr. | 


vote “ yea.” } 


If I were at liberty to vote, I | 


was | 


AUGUST 17, 
) aii ei 


Mr. NORRIS presented petitions of sundry citizens of the 
State of Nebraska, praying for the enactment of legislation for 
the recognition of Dr. Cook in his polar efforts, which were re 
ferred to the Committee on the Library. 

Mr. WEEKS presented petitions of sundry citizens of Fite}. 
burg, Osterville, Marstons Mills, Clinton, and of the congregs 
| tion of the First Swedish Baptist Church, of Boston, all in the 
| State of Massachusetts, praying for national prohibition, which 
ae referred to the Committee on the Judiciary. 

He also presented a petition of the Board of Trade of Pits. 
field, Mass., praying for the postponement of further considers 
tion of the pending trust bills until the next session of Congres 
which was ordered to lie on the table. 

Mr. BRISTOW presented petitions of sundry citizens 
| Mankato, Luray, and Coffeyville, all in the State of Kans 
praying for national prohibition, which were referred to thy 
Committee on the Judiciary. 

He also presented a petition of sundry citizens of Topek 
Kans., praying for the enactment of legislation to provide pe 
| sions for civil-service employees, which was referred to 
Committee on Civil Service and Retrenchment. 

Mr. NELSON presented petitions of Rev. W. A. Parkins) 
|of Barnum. and of Kidsvold Lodge, No. 23, and Hugnad Lodye 
| No. 39, International Order of Good Templars, of St. Paul 
| the State of Minnesota, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Min 
apolis, Minn., remonstrating against national prohibition, whi 
were referred to the Committee on the Judiciary. 

Mr. MARTINE of New Jersey presented petitions of sundry 
citizens of Passaic, N. J., praying that strict neutrality be ob- 
served toward the European belligerents, which were referred 
to the Committee on Foreign Relations. 

Mr. POINDEXTER presented petitions of sundry citizens of 
the State of Washington, praying for national prohibition, wh 
were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of the S 
of Washington, remonstrating against national prohibit 
which were referred to the Committee on the Judiciary. 

Ile also presented resolutions adopted by the Chamber 
Commerce of Seattle, Wash., favoring the revision of the na 
gation laws, which were referred to the Committee on Col 
merce, 








REPORTS OF COMMITTEES, 


Mr. CLAPP, from the Committee on Indian Affairs, to w! 
was referred the bill (S. 4150) for the relief of Eva M. Bow: 
asked to be discharged from its further consideration, and 
the bill, together with the accompanying papers, be referred 
the Committee on Claims, which wus agreed to. 

He also, from the same committee, to which was re 
the bill (S. 8941) for the relief of Omer D. Lewis, asked to 
discharged from iis further consideration, and that the bil! 
the accompanying papers, be referred to the Comuitt 
Claims; which was agreed to. 

Mr. SMITH of Georgia, from the Committee on Az: 
and Forestry, to which was referred the bill (S. 6266) to 
thorize the Secretary of Agriculture to license cotton % 

| houses, and for other purposes, reported it without amendm 

Mr. CHAMBERLAIN, from the Committee on Public l 
to which was referred the bill (H. R. 12919) to amend an 
entitled “An act to provide for an enlarged homestead, 
ported it with amendments and submitted a report (\0 
thereon. 

BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read 
time, and, by unanimous consent, the second time, and ! 
as follows: 

By Mr. GALLINGER: 

A bill (S. 6272) granting a pension to Charles W. © 
(with accompanying papers) ; to the Committee on Pe: 

By Mr. BURLEIGH: 

A bill (8. 62738 
srown; and 

A bill (S. 6274) granting an increase of pension 
Sowen; to the Committee on Pensions. 

By Mr. WEEKS: : 

A bill (8. 6275) granting a pension to Christiana H, \ 
to the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 6276) granting an increase of pension 
Titsworth (with accompanying papers); to the Cor 
Pensions. 


) granting an increase of pension to ! 














1914. 


C 


with the rank of brigadier general; and | lie on the table and to be printed in the Recorp, as follows 
\ bill (S. 6285) granting an honorable discharge to Curtis | old : ee 
aS s F s ens 7 : Resolved, etc., That the Secretary of War may, in his discretion, on 
V. Milliman (with accompanying papers); to the Committee .on | the recommendation of the Chief of Engineers, permit the contractor 
M ry Affairs. | for building locks and Dam No. 17, on Black Warrior River, to proceed 
be] : GSB) er: ing a pensi »e with the work specified in the contract made in pursuance of the act of 
\ . (8. Oe 0) granting a pen ron to H. M. Hoy 7 | Congress approved August 22, 1911, and to carry the said work ¢t 
\ bill (S. 6287) granting a pension to Eliza Boyd; completion without interruption on account of the exhaustion of ava 
A | (S. 6288) granting a pension to John McManus; | able funds, it being understood that the contractor is to rely up 
\ bill (S. 6289) granting an Increase of pension to Carrier | Sy\iTC *ppropriations for payment and a penciled Gedy wed oe 
, ce é pt 108 shal ave been rovided ane mace iV i 
J SOD | | therefor by Congress. 
\ | (S. 6290) granting an increase of pension to John THE ERED CROSS 
M re; nile 
\ (S. 6291) granting an increase of pension to William A. | | Mr. BURTON. I ask unanimous consent for the prese 
‘ mitt: | sideration of a joint resolution which I send to the desk I 
’ li ° i . ; . 
; ‘ . ; oe : | pertains to the Red Cross and is made necessary by 
(S. 6292) granting a pension to Wilhelmina Brotzman; | P&T '™ nat; a ~ tot ht eethete 
\ (S$. 6293) granting an increase of pension to W. F. | ~°" GS OB asmeniment to the shipping Dill which was ' 
' Sect ts eae a Pe * “* | by the Senate. I trust there will be no objection to the join 
a ‘ : : ‘ | resolution. 
(S. 6294) granting an increase of pension to Jeremiah | ~~). id ‘ ‘ 9 . —— 
o—— sae ) grant om I h rhe joint resolution (S. J. Res. 178) granti uthority 
ee : : : the American Red Cress to charter a ship or ships of fi 
A | (S$. 6295) granting a pension to Ela Afflerbach ; register for the transportation of nurses and supplies l 
(S. 6296) granting a pension to Michael P. Foley; all uses in connection with the work of that society w I 
| (S. 6297) granting a pension to Anna bk. Farnsworth; | the first time by its title . 
S. 6298) granting a pension to John A. Stah!necker; The VICE PRESIDENT. The joint resol 1 will be read 
A (S. 6289) granting an increase of pension to William | pe joint resolution was read the second time at length “ 
H. s follows: 
(S. 6806) granting a pension to Ed Sweeney; einai de inh met taetit he iam as Ar » Ted 
(S. 6801) granting a pension to William Force: the continuance of the present war to charter 
\ | (S. 6802) granting an increase of pension to Thomas gn register, to carry the An 
nurses and supplies and for all u in connection w tl work of 
; said society. 
(S. 6303) granting a pension to John Carey; 
sg : : . i , Tl "ICE PRESIDENT s there objection to the esen 
(S. 6804) granting a pension to Emma J. Huff; rhe \ ICE PRESIDENT. Is thet Lor he pl i 
2s * * : . “yr der: . ) ‘ racy!) 
(S. 6805) granting a pension to Adda Leslie (with | Consideration of the joint resolutior 
ing papers): rhere being no objection, the Senat as in Co tte 
(S. 6306) granting an increase of pension to William W a proceeded to consider the jo + on ; 
(with accompanying papers) ; he jomt — ution — S reported to the sSenat with 
S. 6307) granting an increase of pension to George W. amendment, ordered to be engrossed fo ead 
BR h a manvine nNanerra): ; the third time, and passed. 
1 accompanying papers); and 
(S. 6308) granting a pension to Mary A. McGready NAVAL CLAIMS 
ompabying papers) ; to the Committee on Pensions. Mr. GALLINGER submitted an amend 
THOMAS: s : =e proposed by him to the bill (S. 6120) for tl i \ ‘ 
(8. 6309) to establish the Rocky Mountain National | tain claims reported by the Court of Claims, 1 , 
P the State of Colorado, and for other purposes; to the to lie on the table ind to be printed 
t . Boy lin e . 
on Py blic Lands. j MESSENGER TO SENATOR OR 
GRONNA: | 
. a ‘ ‘ , : ‘ . nr . submitte » fe iw ré S. Re 
(S. 6510) granting an increase of pension to May C, Mr. OVERMAN submitted tl f gl 
th accompanying papers) ; to the Committee on Pen- | 441), which was referred to the C ms * 
trol the Contingent Expenses of the Senate 
\I ? > Reaol 7 That Senatoi Bit IAs » ( ; 1 
r. BORAH: 1 to , : : r 12 
(S. 6811) granting an inerease of pension to John FE. | paid m th ing fund Sen 
‘ h acvompanying papers); to the Committee on Pen- rie OIL INDUS’ 
Se om Mr. CHILTON submitted the following reso 1 (Ss. R 
: LEA of Tennessee : : : |} 442). which was referred to the Committee to Aud neal C's 
(S. 6312) granting an increase of pension to Horace | tne Contingent Expenses of the Senate 
(with accompanying papers); to the Committee on Whereas the prod ‘lon f 5 tem Giarte 
; to be one of the great industr's fl { 
POINDEXTER: and — — 5, und hundreds « 
\ S. 63138 - the relie PC. rT Zent: a Com vested in the oil busine 1 t 
13) for the relief of C. I& Zent; to th mn | health of vast sections dependent 
HUDAS, | Whereas it is alleged that throu t ow 
i LEA of Tennessee : — vipe ine oe the ‘ fi ds - ’ hin 
. = . | fans oO ‘“ansports Oo t i 
resolution (S. J. Res. 179) to reinstate Joseph M.! = gigiaries and branches. has fot fixed t 
a cadet at the United States Military Academy; to its pleasure, and h ‘ mark 
( ‘ sae . 8 There j e claime< dar ) ind 
(tee on Military Affairs, W a 7 i : a th: Bn, cena anes , , 
NORRIS ; 4 purchaser vf crude | in the 3S es n ! t s Pen 
resolution (S. J. Res. 180) to determine the rights of | Oil Co., the Joseph Seep Purchasing Agency, and ot n fa 
of Nebraska and its citizens to the beneficial use of a. neha ve it hes co + oa the baunes prod t 
\ . : - -” : ae | an yurchasers | has always cited ¢t musi : na iu 
ored in the North Platte River by the Pathfinder of indent ndent oil operaters and has purchased all the oll prod 
: ’ the Committee on Public Lands. j by them at a market price so fixed by itself; and 


Ry Mr. BRISTOW : | 
\ bill (S. 6277) granting a pension to Rhoda C, Freeman; 
\ bill (OS. 6278) granting a pension to Mary Jane Thomas | 
: accompanying papers) ; and | 
\ bill (S. 6279) granting an increase of pension to William 
Campbell (with accompanying papers) ; to the Committee on 
; | 
sions, | 
ny Mr. PENROSE: 
\ bill (S. 6281) for the relief of Artemus W. Pentz; to the | 
ittee on Claims. 
\ bill (S. 6282) to correct the military record of A. G. ar) 
\ bill (S. 6283) to correct the military record of William R. | 
\ bill (8S. 6284) authorizing the appointment of Maj. John &. 
yp, United States Army, retired, on the retired list of the 





I] 


872 
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SALARTES O1 LETTER CARRIERS. 

Mr. PENROSE. I introduce a bill and that it 
ferred to the Committee on Post Offices and Post 
call the special attention of the committee to the bill 


RURAL 


ask 


The bill (S. 6280) providing for the salaries of rural letter 
carriers was read twice by its title and referred to the Com- 
mittee on Post Offices and Post Roads. 

BLACK WARRIOR RIVER LOCKS 

Mr. BANKHEAD. I send to the desk a joint resolution. 1 

is very short, and I ask that it lle on the table and be printed 


in the Recorp. 

The joint resolution (S. J. Res. 181) authorizing 
the contractor for bu lding 
Black Warrior River to proceed with the work without inte: 
ruption to completion was read twice by its title, ordered to 


the Secr 


locks on 
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Whereas d course so pursued by said indard 
reated the conditions which have prevailed 

market for al) said produet, thereby inducing thousands of 

o invest their money in the oil-producing business, relying 
continuation of the conditions created by sald company; 


Stan 


O11 Co, {s alleged to 
in the oil fields, in- 


sO 


} eas if now appears that 
pipe lines and purcha 
"PVE ionized the conditions « 

or is to pri 
or 


said Standard Oil Co., through the various 

agents it is alleged to control, has recenily 

f the oll in the States named 

but by refusing to run more than 25 per | 
’ 


sing 
e uti business 
the oil produced, and refusing to buy the 
thereby reversing the policy always heretofore 
inging chaos and ruin in the said oll felds and threatening 
truction of hundreds of millions of property, and the loss of 
iny millions of dollars of capital it so induced citizens to in- 
in the oil in said States; and 
as it is alleged that said action on the part of said Standard Oil 
and sidiaries, controlled companies, and purchasing agen- 
s monopolistic and in restraint and destruction of trade between 
everal States, and ts therefore unlawful, and that such action 
trary and fraudulent; and 
id conditions of the oil industry vitally affect the happiness 
prosperity thousands of our people, and if resulting from the | 
such injustice is remediable by Congress under the | 
clause of the Constitution: Therefore be it 
eommittee of five Members of the Senate is hereby 
created, members to be appointed by the President of the Senate. 
for the purpose and with direction to make thorough investigation of 
the conditions prevailing and that have prevailed in the States of New 
York, Pennsylvania, West Virginia, and Ohio, or elsewhere, affecting | 
the preduction, transportation, and marketing of crude petroleum, with 
especial refereace to manner in which the market for same has 
been created, maintained, and controlled, and by whom, and the effect 
of such market and the maintenance and control thereof upon the 
inducemer capital to seek investment in business, and espe- 
cially in developinent new tields. 
Said committee shall also ascert 
any kind has existed or now exists 
of the pipe line companies which 


wells 
Dn 


i 

p 

oO 
I 
0 


business 


its su 


r of 
1uses alleged, 

interstate-commerce 
Resolved, That a 


iis 


r 


the 
the of 


iin what connection or 


between or among any 
have been are now transporting 

crude oil within said fields, together with what, if any, common owner- 

iterest, or control has at any time existed or now exists between 

lines or any of them, and the various agencies that have pur- 

ide oil in said States 1890, and what disposition such | 
have made of the crude oil so purchased, and to whom it bas | 
over for refining and manufacture, and under what condi 

object of ascertaining for the information of the Senate 

tr that subsiantially the same interests have 

pine lines, mé the market, bought the crude oil, refined 

it, and fixed the price ! ined products, and whether in such 

respect the laws of the United Stat have been violated. 

Said committee shall also inquire into, and ascertain tf it is true that 
said pipe-line companies or any of them have recently stopped taking | 
all or any part of the crude oil produced by Independent producers into | 
tanks to which such pipe-line companies have connected their pipe lines, 
ind whet! it is true that said purchasing agencies or any of them 
have recently stopped purchasing all or any part of the crude oil so 

by independent producers fn said States, together with any 
rmation such committee may be able to obtain as to the reasons for 
, to run and purchase oll, and what effect same is hav- 


1 refusal 
Ipon oll industry, specially properties already developed 


relation of 
two or more 


or 


ship, i 
such pipe 
chased cr 
agencies 
Deen ft 
tions, with 
whether the 


operated the 


since 


ned 
the 


charge ts 


es 


er 
nroduced 


the 


ind ¢ 


the Senate, 
ounsel, clerks, and | 
and swear witnesses, 
things necessary to 
to it Said committee shall 
ith t evidence taken, when 
make reports from time to 


red to sit in the recess of and 
tates, to employ 

may necessary, to summon 

paper nd to do any 

e investigation committed 

the Senate I f together w 


is and shall 


such « 


as it hind 
rsons and ot 


r} 


committer l Inder sni 


Senate 


ll be pald out 


OIL AND GAS LANDS, 


Mr. PITTMAN submitted the following report: 


—_ 
rh n 


of conference lisagreeing votes of the | 
two Houses on the amendments of the House to the bill (S. 
5673) entitled “An act to amend an act entitled ‘An act to 
protect the locators in good faith of oil and gas lands who shall 
have actual discovery of oil or gas on the public 
lands United States or their suecessors in interest,’ ap- 
, 1911,” hav met, after full and free con- 


1 to re id, and do recommend, to 


on the « 


effected an 
of the 
ing 
*OLUINe 
as follows: 
de from its disagreer t to 


1 agree to the s 


the 


amend- 
me, 

Key PITTMAN, 

WILLIAM HUGHEs, 
on the part of the Senate. 


Scorr FeErris, 
Epwarp T. TAY Lor, 
Burton L. Frencnu, 
Managers on the part of the House. 


SMOOT. 


the 


Mr. 

amendment. 
what it proposes. 
PITTMAN. There is but one amendment, and that is the | 

amendment of the House providing that any proceeds derived 


Senator 
report I 


President, I will ask tl 
From the conference 


it 


to 
can 


ex: | 
not | 
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from any oil within a naval reserve shall be put in a naval 
fund, subject to the appropriation of Congress thereafter. 

Mr. SMOOT. This is only the temporary bill? 

Mr. PITTMAN. This is only the temporary bill. 

The VICE PRESIDENT. The question is on agreeing to 
conference report. 

The conference report was agreed to. 


PAY OF RURAL LETTER CARRIERS. 


Mr. OWEN. I present a letter from the Postmaster Gen 
which I ask may be printed in the Recorp. 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 


ral 


Post OFrFrice DEPARTMENT, 
OF THE POSTMASTER GENERAL, 
Washington, D. C., August 7, 1 


OFFICE 
Hon. Rozpert L. OWEN, 
United States Senate. 


My Dear Senator Owen: The unit of compensation for duty r- 
formed by letter carriers in the Rural Delivery Service of the lost 
Office Department has finally reached a point, through the acti 
the Congress in prescribing a maximum salary of $1,200 per an 
where the entire subjeet of adequate remuneration for service ren 
in rural delivery and the return received therefrom is vital t 
welfare of the country and the proper and efficient administrat 
the Postal Service. 

This administration is committed to the fundamental princip! 
economy shall prevail in the publie service, and that any expendit 
of the money of the people shall bear some fixed relation to the ret 
received from such expenditure. Now, therefore, when $55,000,0 
the people's money is expended annually for the maintenance an 
tension of postal facilities to patrons anywhere, and the returns | 
from, as ascertained after careful investigation, do not exceed $10.) 
000 (in 1912 the actual returns were $7,570,000), it is time that 
charged with the responsibility of administering the distribut 
such a huge sum at such a tremendous loss should earnestly end: 
in a spirit of justice and equity, to provide a means whereby the maxi- 
mum income from the expenditure might be secured. 

This discrepancy and the discrimination that prevailed in the 
pensation of the employees in the Rural Service were so self-evident ar 
so startling as to command immediate attention, and prior to 
enactment of the legislation hereinbefore mentioned the depart: 
had carefully investigated ways and means that would reduc 
annual loss of more than $40,000,000 that now appears in the ope: 
of this service, and which is rapidly rendering prohibitive the « 
further extension thereof for the benefit of the people, and had a 
at the conclusion that the compensation of the employees en 
therein was entirely adequate for the work performed, subject 
radical revision of the unfair and unequal basis wpon which such 
pensation was fixed. The attitude of the department was mat 
influenced by the enormous number of applications presented 
Civil Service Commission for employment at the prevailing rate 

A careful survey of the details involved in the rural mail d 
developed these unusual conditions, in that the personnel engax 


| such delivery, which was inaugurated in the year 1896, then receiy 


uniform compensation of $300 per annum. 

In 1808 this was increased to $400 per annum. 

In 1900 this was increased to $500 per annum. 

In 1902 this was increased to $600 per annum, 

In 1994 this was increased to $720 per annum. 

In 1907 this was increased to $900 per annum. 

In 1911 this was increased to $1,000 per annum. 

In 1912 this was increased to $1.100 per annum. 

In each and every instance where increased compensation was au- 
thorized certain good reason therefor was apparent to the Con s, 
yet the mileage factor, which constituted the sole basis of compen n, 
was never changed by the department, 

During this session of Congress a pernicious lobby, encourage 
the circulation of a sheet known as the “ R. F. D. News,” and 
“ The official organ of the Nationa! Rural Letter Carriers’ Assoc! 
adv increase of the maximum salary of rural letter ca 


cated the 
to the extent of $100 additional per annum, ostensibly on account 


, the increase in the amount of mail matter carried, dune te the 
| lishment of the parce]-post feature of postal activity. 
i to 


| service 


This prop 
of the rural delive: 
further promoted by 
National Rural Lette 
presumably formed th 
the department in the 
in reality has degenerated 
where, in the opinion of the department, it exercises a banef 
fluence over the service and incites the carrier body to po 
prisal upon the Representatives of the people in Congress who ma 
the courage to deny its demands or defy its vengeance. Largel) 
the Influence and activities of “the official organ” certain 
submitted grossiy exaggerated, misleading, and untrue statemet 
Members of Congress relative to the cost of maintaining rvi 
their several routes. A _ circular, issued from the same sourct 
July 29, 1914, boasts of the success of the methods pursued and 
of plans for further legéslation, and mentions an allowance (tor 
ment, ete., as the next avenue of approach 
Now, the annual maximum compensation 
fixed at $1,200, effective July 1, 
consulted as to the becessity for the increase in compen 
earnestly endeavored to adjust the salaries of the employees 
equitable manner on the basis of additional service rendered 4 
Our further survey disclosed that on a very large number 0! 
routes mere than 20.000 pieces and more than 2,500 pound 
handled each month, whereas on other daily routes of e 

es than 3.000 pieces and less than 500 pounds are handled 
The following tables illustrate the woeful lack of attention w 
heretofore been given to this most important factor involve 
equitable and definite relationship that should prevail bet 
amount of work performed and the amount of money paid there! 


annual 
extent 


increase the 
to the 
periodical vists 
riers’ Assoc 
carrier body 
the Postal 


cost of operation 
of $4,500,000 was 
of certain officers of the 
lation, an organization 
to cooperate with 
Service, but which 


of the rural carrier 
1914, and the department, w 


ati 
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crnrement showing weights and number of pieces of mail carried on certain rural routes, 
a together with the old and new rates o/ pay. 











= las. a | ' 

No | too 3 Old New 13 

2 s ue Pieces a as 

‘ Office. state. | ea | Piece 8 pay. | pay. “8 
‘ 4) ae - se A ae id es es = 
. 1| Birmingham..| Alabama..... | 24 28,102 | 2,395 | $1,100 | $1,200 | $100 
as 1} Phoenix......{ Arizona......) 22] 11, 1,446} 1,056] 1,200} 144 

>| TeMDO. .<cees- Ss sMeia elt snigl 22 10,497 | 1,512 1,056 | 1,200 | 144 

b | YOM. 2 <cccoomanuee | 22) 14,138 2,129; 1,056} 1,200] 144 

1| Auburn....... 2 9,346 | 2,271} 990 | 1,200} 210 

Bakersfield. . .! 21 | 16,954 | 2,727 990 1,200} 210 

1 | Carpinteria. 21 | 12,593 | 2,655 990 | 1,200} 210 

Chigt. <seteceen 23 | 12,449 | 1,611 1, 056 1,200 144 
: Sh ak. 18 | 15,205 | 15886 sso} 15152] 272 
( ord 20 | 12,005 | 1,987 990} 1,200} 210 

1} Gridley....... 20 | 13,288 | 2,470 990 1,200; 210 

1 | Boulder....... .| 23 | 12,027] 1,748 | 1,056] 1,200; 144 

1 | Canon City....}..... WP cscs | 18 | 20,928 | 3,086 880 | 1,200} 320 

O.sscl 21 | 13,678 | 1,841 990 1,200 210 

Littleton 20 | 11,142 | 2,242 | 990 | 1,200; 210 

Eagleville 22 | 27,467 | 5,378 | 1,056 1,200 | 144 

x 9 MDs ctlinn 6 | 12,862 | 3,000 | 44 936 | 452 
5 i | Branford 20 3| 990] 1,200} 210 
4 1| Milford........ 23 & | 1,056} 1,200 144 
E AB. is Geeed 23 | 14,521 | 2,176] 1,056] 1,200} 144 
Yi New Haven...| 23 | 12,938 | 1,541 | 1,056] 1,200; 144 

2 | Wallingford le 23 | 10,27 1,629 1,056 1,200; 144 

1 | Hood River...| 26 | 39,599 | 7,502! 1,100 1,200; 100 

2 GBecicsuce ae tie eae 24 | 36,199 | 7,143 1,100] 1,200) 100 

GOs ccsvebe is eaters set vend 24 | 38,182 | 7,071} 1,100 1,200; 100 

2 | Sebel. cccceus cota ES ee 23 | 20,320) 3,125); 1,056 1, 200 | 144 

1 | Boonton....... New Jersey...| 23 16,142} 2,€24| 1,056] 1,200] 144 

2| Chatham...... Lawire te |} 22) 8,145} 1,399] 1,056] 1,164 | 108 
Vineland . cools. 0t@Os eesess | 22/ 21.014| 4,397] 1,056] 1,200| 144 
1| Whippany....|..... inc cies } 22! 8,533] 1,483] 1,056] 1,176| 120 
Delavan... Wisconsin....| 22 16,611 | 2,901 1,056 | 1,200 144 
Jamaal En ccncitlcsectandeees } 241] 25,038 | 2,065 1,100 1,200 | 100 
M.caitast an, Mea cess | 22] 12)457/ 1'895| 1056| 15200) 144 
Milw wikee....| eeecd a 23 | 11,676 | 1,614 1,056 1,200 | 144 
Oconomowoc..}..... namie } 22) 12,444] 2,193 1,056 1,200; 144 
Plymouth...../..... See | 23 | 13,924 | 2,247 | 1,056 1,200} 144 
i ! j 
St ent showing amall amount of mail handled per month on certain 
other rural routes. 
Rout i } Stes |} Length, | py... liniaatiing 
\ Office. State. | * miles. Pieces. | Pounds. 
2 idesbneasiiensit Iastencndene -— Pp 
wien... .wiasdesuvede | Alabama.......... 21 | 173 
QUE cag chap addenavedicecss lawns danbuee 19 | 176 
WHER. . ccocnascabaunede Rae 24 327 
Wh. ccccnncndieeeeeun . ee 2 305 
i OEP .nccssauleseniatnen PTs, uideaenis ! 27 | +6) 365 
AE... « « cévanboadebakuculnan’ ee eee ! 24 | 345 
| DOL,. dckaauaekehanwee I in 5 Seiad eis | 24 | 667 
RVG: oe chances ates Kentucky......... | 24 | 398 
lTGRMEUNG 5 occicescses Riseeen < bacctckdwe | 20 5 241 
24 461 
29 2, GR6 674 
30 3, 709 578 
24 3,291 460 
( 24 2,904 386 
27 | 3,045 420 
30} 2,562 316 
27) - 1,854 27 
28 1,908 | 222 
2%} 1,736 151 
ner ed Ee ‘dass, 24 | 2,302 | 255 
Mountain Rest. ......... bake Sadias videwas 24 | 2,507 268 
OTIS . co ccccccesces Pennsylvania. .... 24 3,134 | 44 
NSTHOWE. co cccsecce a eae eit 24 | 2, 593 445 
' Wa scwabubbdessatiad Tennessee. ........ | 25 1,148 |} 126 
la akebetweet ae ea | 25 | 2,397 279 
Mat 24) 1,677 256 
eé 26 2, 086 | 304 
25| 2,778} 447 
( 23] 2,607 365 
! 24 2,631 337 
t cursory examination or comparison of these two tables shows 
ly that some readjustment of compensation for rural carriers 
mperative necessity. This the department has done, as it set 
‘ inclosed order dated July 14, 1914. 
e the increase of $100 in pay, as authorized by the Congress, 
shall transport each month 10,000 pieces of mail, which has 
" ertained as the average carried in the past over a standard 
id not less than 1,300 pounds of malilable matter. You will 
: t this requires the carriage of one parcel of the maximum 
W stablished by the regulation (50 pounds), or its equivalent in 
Welg f mail matter of other classes, and is apparently in strict 
with the intent of the Congress to provide for a higher 
tion for the greater service rendered, due to the extra duty 
inv in handling the parcel post. 

\ irn to the former mileage basis, as is suggested in certain bills 
= ed, would be inequitable and unjust to certain carriers whose 
ition has now been very materially increased beyond that 
h is been paid them heretofore, and will include, in addition to 
pes tered upon the tables above mentioned showing Increases over 
cs . many thousands of other employees not so included, since it 
4 — as yet to complete the comparative tabulation of 

service. 
i ttention is also Invited to the fact that under the new system 
- pecuniary recognition is given to the carriage of closed pouches 
+ 'o post offices located on rural routes, and to those carriers 
— ve routes in excess of 25 miles in length. The employees them- 











‘ve been insistent that both these factors should be considered 
revision of thelr salary schedule. Neither has heretofore been 
zed by the Congress nor by the department. 


Thus the weight 








1914. CONGRESSIONAL RECORD—SEN ATE. 13843 





and number of pieces as an additional factor again illustrate their 
usefulness as a matter of equity and justice. 

Finally, not a single employee in the Rural Service suffers any de 
crease in the compensation heretofore paid, and the only sentiment 
which is either material or relevant to the equity Involved is that 
which has been created by the unfortunate dissemination of unauthor- 
ized information to the effect that all carriers in the Rural Delivery 
Service would receive an increase of one-eleventh in their anoual rate 
of pay, regardless of the argument used in support of the requests for 
such increase or the facts that warrant the proper distribution of the 
increase in proportion to the actual work involved or amount of mait 
matter transported. 

The future advancement and promotion of efficiency in the Rural 
Mail Service will undoubtedly be influenced by the attitude of the 
Congress on this subject. Shall these employees receive compensation 
in proportion to the amount of work performed, and the arduous na 
ture thereof, as is the case in all other lines of employment throughout 
this country, or shall a special privilege be granted to certain of their 
number to receive the same remuneration for extremely limited service 
rendered, and who, for instance, may utilize a motor vehicle on highly 
improved highways, carrying in some cases only 10 pounds of mail 
matter in less than three hours daily, and then engage in other lines 
of competitive activity remunerative to themselves, while their fellow 
employees not so favored must perform eight hours of service daily 
on difficult mountain highways, carrying over 300 pounds of mall mat 
ter? The department has sincerely endeavored to remedy this gross 
injustice, and believes .that the patrons of the Postal Service will 
recognize the substantial equity involved in the principle that the salary 
of an employee should be proportionate to the work performed 

Further, in the interest of thousands of prospective patrons it Is the 
earnest desire of the department to continue the extension, and increase 
the frequency of the Rural Delivery Service, and plans have already 
been formulated whereby the delivery zone may be doubled, the a 
complishment of which will be sadly handicapped when the available 
resources for the purpose have been otherwise applied. 

Sincerely, yours, 
A. S. BURLESON, 
as Postmaster General 
ORDER NO, 8246, 
Post OFFICER DEPARTMENT 
Washington, July 1), 191} 

On and after July 1, 1914, the compensation of rural carriers shall 
be based upon the length of routes and the number of pieces and the 
weight of mail carried as shown by the records of the department; and 
their rates of pay shall be computed on and fixed according to t 
following schedule: 

Schedule 


Salary | Pieces of | Pounds of 

Length of route hone mail per | mail ; 

: month mont 
4 miles and less than 6 miles...... naeenesees nae $480 ( 400 
6 miles and less than 8 miles...... os paaetondan 528 3, 700 100 
8 miles and less than 10 miles....... ounesoes 576 4, 400 580 
10 miles and less than 12 miles....... jan . 624 , 100 670 
12 miles and less than 14 miles......... aliens se 672 800 | 760 
14 miles and less than If miles........ ace | 720 6, 500 850 
16 miles and Jess than 18 miles...... . bane S40 7,200 040 
18 miles and less than 20 miles...... ueanngeutens 960 7,00 1, 030 
20 miles and less than 22 miles....... aileaitedi ; 1,080 &, 400 1,120 
22 miles and less than 24 miles...... 7 iia 1,152 9, 300 1,210 
SO Es da bc teesescqnss< ieamhas cll 1, 200 10, 000 1 wo 


An Increase or decrease of $12 per annum shall be made for ca 
1,000 pieces and for each 100 pounds, respectively, greater o1 ss than 
the schedule: and an allowance of $12 per annum shal! be 1 le f 
each closed pouch or closed sack of mail carried per day, and aiso f 
each full mile of route served in excess of 25 miles in length 


Provided, That no carrier shall be reduced in present comps 
because of this order. and that $1,200 per annum shall be the n 
salary 

A carrier serving one triweekly route shall be paid on the basi and 
subject to the above conditions for a route one-half the length of tf 
route served by him, and a carrier serving two triweekiy routes s 
yaid on the basis and subject to the above conditions for a routs 
balf the combined length of the two routes 

The compensation of carriers on newly establish 1 routes shall 
the rates In effect June 30, 1914 

41. 8. I S 
P f x 
Post Or! DEPART NY 
FourtTu ASSISTANT POSTMASTER GENERA 
Washinote i st 1 j 
Hon. Ropert L, OWEN, 
United Statea Senate. 

My Drar SENATOR Owen: In reply to your recent letter wit 
ence to the readjustment of the pay of rural letter carrier ell y 
July 1, 1914, 1 beg to invite your attention to the inclosed 
the order of the Postmaster General and explanator nent 
cerning it. (See Order No, 8246, above.) 

You will observe that in order to receive $1,200 per num on a route 
24 or more miles in length, a carrier is expected to deliver and c¢ t 
a monthly average of 1,500 pounds and 10,000 p s of mail I ' 
quires the carriuze of 50 pounds (equivalent to one parcel of the maxi 
mum weight) and 400 pieces of mall a day On a very large number of 
daily routes more than 20,000 pieces and more than 2.500 pounds a 
handled each month, while on many other daily routes less than 4,000 
pleces are handled It is not proposed, however, to reduce any i 
rier’s salary below the schedule in effect June 30, 1914 

The effect of this order will be largely to equalize the salaries of ; 
carriers. It establishes, as is the case in al! other lines of employment 
an equitable and definite relationship between the amount of work 


formed and the amount of money paid therefor. Furthermore, on a con 
siderable number of routes less than 24 miles in length, where a larg 
amount of mail is handled, the carriers will receive a materially greate: 
increase than if a mere flat addition of one-eleventh to the salaries of 
all carriers had been authorized It seemed essential that the depart 
ment should recognize the greater duty and responsibility thus involved, 
as the carriers who perform service under such conditions ar un 
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doubtedly entitled to remuneration in proportion. A partial Nst of 
such cases, taken at random from the files, is inclosed for your infor- 
mation, as is also a similar list showing the amount and weight of mail 
handled on routes where no increases bave been authorized, and where 
it seems obvious from the amount of work performed that none should 
be authorized. 

I also call 
measure of 


fact that the order provides some 
to carriers who serve routes In excess of 25 


your attention to the 
tinancial return 


miles in length and who carry pouches of mail to post offices located on 
their routes The employees themselves have been insistent that both 
of these factors be considered td some extent in fixing their pay, but 


neither has 
partment. 
With reference to the complaint of the rural carriers at Reed, Okla. 
transmitied with your communication referred to above, I beg to state 
that the amount of mail handied by these carriers, as shown by reports 
recently submitted by the postmaster, is not such as to entitle them to 
additional compensation, 
Sincerely, yours, 


heretofore ever been recognized by Congress or by the de- 


JAMES I. BLAKSLER, 
Fourth Assistant Postmaster General. 


Juty 31, 1914. 
The Postmaster General issued an order to-day promulgating the 
schedule of salaries to be paid carriers in the rural delivery service 
from July 1, 1914, in accordance with the recent act of Congress pro- 
viding $1,200 per annum as the maximum pay of these employees. 
Heretofore the unit of compensation upon which the saiaries of 
carriers has been based included only the number of miles traversed, 
without any consideration of the time required to travel such mileage 
or the amount of work performed by the carrier during such travel, 
The Postmaster General concluded that the time had arrived when 
certain recognition should be given to some additional features in- 
volved in the collection and delivery of the mail on rural routes, and 
that the most important item for particular attention was the im- 
provement in the efficiency of the rural mail delivery, in order that the 
patrons of the service should receive the maximum return for the 
enormous expenditure involved, and that the remuneration of the em- 
ployees engaged therein should bear some fixed relation to the amount 
of service rendered. ‘lo this end it was equally essential that the new 
features thus introduced should not interfere with or reduce the basis 
of compensation which heretofore prevailed and which was regarded 
as adequate, but should also establish equity, in so far as possible, in 
the compensation paid to the employees who now perform, and who 
have in the past performed, particularly arduous and difficult duty. 
The establishment of the parcel post has been utilized as an argu- 
ment for the necessity for increased compensation to postal employees, 
During the period that has elapsed since the inauguration of this 
very meritorious addition to postal activity the department has care- 
fully ascertained the actual results produced on each rural route and 
every consideration has been given to the information thus secured in 
this order of the Postmaster General, now in effect. The basis of 
computation for maximum compensation requires the transportation of 
one parcel-post package per day of the maximum weight now established 






by the postal regulations, or the equivalent thereof in any mailable 
matter, and the bandling of an average of 400 pieces of mail daily. 
The order further provides that on routes less than the standard 
lencth (24 miles), where carriers have been receiving less than the 
former maximum pay of $1,100 a year, an increase or decrease of $12 
per annum greater or less than the schedule pay shall be made to or 
fro the prescribed salary for such route for each 1,000 pieces, and 
for each 100 pounds of mail handled monthly, up to the maximum of 
$1,200 per annum. It also stipulates that an allowance of $12 per 


year shall be made for each closed pouch or sack of mail transported 
by carriers to post offices located on rural routes, 

" The Postmaster Genera! believes that the new order will encourage the 
earriers to use all legitimate means to increase the business on their 
routes and that it will be a further incentive to the patrons to utilize 
the rural service in the transportation of articles by parcel post, in 
that the increase in the weight or number of pieces thus transported will 
indirectly have an immediate effect upon the remuneration of the carrier. 

It is self-evident that the promuigation of this order is one of the 
first steps toward the improvement in the efficiency of the rural de 
livery mail service and the elimination to a large extent of the tre- 
mendous disparity that exists between the reyenues and the expendi- 
ture in this particular branch of the service, 

Avuacust 6, 1914, 

RURLESON, 
General, 


Hon. A. § 
The Postmaster City. 

Dear Sir: advise me a what basis the compensation of 
rural carriers fixed prior to June 30, 1914, and the present basis 
compensation; and if a change has been made, I should be 
id to know what the reasons werg which actuated the department 


"las 
Please 
was 


of such 


in making the chang 
] e advise me whether the Post Office Department is now self- 
porting, and especially whether the parcel post is self-supporting. 
Yours, V truly, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., August 14, 191}. 
Hon. R. L. OWEN, 
United States Senate 
My Dear Senator Owen: In further reply to your communication of 


ieave to state that shou'd the plans of the department 
prevail whereby economy in the operation of the Postal Service may 
be established, there is no doubt whatever that the Postal Service in 
general will show that it is self-supporting and that the returns from 
the parcel post will be most gratifying in particular. 

erely, yours, A. 8S. BURLESON, 

Postmaster General, 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
August 15, 1914, approved and signed the following acts: 

8. 4966. An act proposing an amendment to section 19 of the 
Federal reserve act relating to reserves, and for other purposes; 

8.5313. An act to regulate the taking or catching of sponges 


August 6, I beg 


in the waters of the Gulf of Mexico and the Straits of Florida 
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outside of State jurisdiction; the landing, delivering, enring 
selling, or possession of the same; providing means of ep. 
forcement of the same; and for other purposes; and 

S. 6031. An act authorizing the Board of Trade of Texark 
Ark.-Tex., to construct a bridge across Sulphur River at or pea: 
Pace’s ferry, between the counties of Bowie and Cass, in 
State of Texas. 

PROPOSED ANTITRUST LEGISLATION. 

Mr. CULBERSON. I ask that the unfinished business be jqiq 
before the Senate, 

The Senate, as in Committee of the Whole, resumed the coy. 
sideration of the bill (H. R. 15657) to supplement existing }., 
against unlawful restraints and monopolies, and for other 
poses. 

Mr. THOMPSON. Mr. President, one of the most important 
features of the pending bill, commonly known as. the Clayton 
bill or antitrust bill—H. R. 15657—is the exemption of Jahoy 
and farmers’ organizations from the operation of the antitrys; 
laws. It was never intended that these organizations should 
be included within the terms of the Sherman Antitrust Act. 
and it was a source of great surprise to the country when some 
of the courts took a different view. The law was originally 
designed to cover industrial combinations, as is clearly demon- 
strated by a review of the various speeches made in 180. ; 
the time of the passage of the act. 

The senior Senator from Arizona [Mr. AsHurst] a few days 
ago, in a very able and convincing argument on this subject, 
read into the Recorp the expressions of the author of the law, 
Senator Hoar, and also remarks from Senator Teller, which I 
again call attention to. 

I desire to have these inserted as part of my remarks. They 
have already been read, and I will not again read the arguments 
used at that time. 

The PRESIDING OFFICER (Mr. Watsu in the chair). Is 
there any objection? The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 

[Senate, page 2729, March 1890. Mr. Hoar.] 

When you are speaking of providing to regulate the transactio: 
men who are making corners in wheat, or in iron, or in woolen o: 
cotton goods, speculating in them or lawfully dealing in them wit! 
speculation, you are aiming at a mere commercial transaction, t! e- 
ginning and end of which is the making of money for the parti nd 
nothing else. ‘That is the only relation that transaction has to the 
State. It is the creation or diffusion or change of ownership of the 
wealth of the community. But when a laborer is trying to raise his 
wages or is endeavoring to shorter the hours of his labor, he is dealing 
with something that touches closely, more closely than anything els 
the Government and the character of the State itself. 

The maintenance of a certain standard of profit in dealing in larse 
transactions In wheat or cotton or wool is a question whether a pur- 
ticular merchant or a particular class of merchants shall make | y 
or not; but the question whether the standard of the laborer'’s wa:es 
shall be maintained or advanced, or whether the leisure for instruction, 
for improvement shall be shortened or lengthened is a question which 
touches the very existence and character of government of the > 
itself. The laborer who is engaged lawfully and usefully and 
plishing his purpose in whole or in part in endeavoring to raise ty 
standard of wages is engaged in an occupation the success of whici 
makes republican government itself possible, and without wh! the 
Republic ean not, in substance, however it may nominally do in 
continue to exist, 

I hold, therefore, that as legislators we may constitutionally, 
erly, and wisely allow laborers to make associations, combios 
contracts, agreements for the sake of maintaining and advancing the! 
wages, in regard to which, as a rule, their contracts are to be made 
with large corporations, who are themselves but an association or 
bination or aggregation of capital on the other side. When we are pe! 
mitting and even encouraging that, we are permitting and encouragins 
what is not only lawful, wise, and profitable, but absolutely essentia lv 
the existence of the Commonwealth itself. : 

When, on the other hand, we are dealing with one of the other « 
the combinations aimed at chiefly by this bill, we are dealing \ 


VS 


pur- 





27, 


is of 
in 


transaction the only purpose of which ts to extort from the comm y; 
monopolize, segregate, and apply to individual use, for the pur) ol 
individual greed, wealth which ought properly and lawfully 2 for 
the public interest to be generally diffused over the whole commun'ty 
[Senate, page 2562, March 24, 1890. Mr. Teller.) 
I know that nobody here proposes to interfere with the class of men 
I have mentioned. obody here intends that by any of these proyv's:o5® 
either in the original bill or in any amendment, and I have on!) ed 
attention to it to see if the efforts of those who have undertaken © 
manage this subject can not in some way confine the bill to ng 
with trusts, which we all admit are offensive to good morals. 
“ ° . * - . a 
I want to repeat that I am exceedingly anxious myself to Join ' 
anything that shall break up and destroy these unholy com rns, 
but | want to be careful that in doing that we do not do more danse 
than we do good. I know how these great trusts, these great corpor* 
tions, these large moneyed institutions can escape the provision 2 
penal statute, and I know how much more likely they are to eT 
than the men who have less influence and less money. Ther Te 
suggest that the Senators who have this subject in charge give it si" = 


attention, and by a little modification it may be possible to relle 
bill of any doubt on that point. 


Mr. THOMPSON. The Court of Appeals of the Distric' of 


Columbia in the initial decision on this question in the ise - 
American Federation of Labor v. Bck’s Stove & Kane pee 


(33 App. Cases D. C., 83), recognizes the absolute right of | 
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organize, to conduct peaceable strikes, and to resort to all 


iaywful means to accomplish any lawful purpose, as shown in the 


1 on pages 114 and 115: 


nions to conduct peaceable strikes is justified because of their 
to compete single-handed in contests with their employers. 
any peaceable and tnwful means may be resorted to, 
when the means employed becomes unlawful 
recognizes the right of both labor and 
The contest between employer and employee is one 
courts of equity should recognize as entitled to be fought out 
is of equality; and the rule applied by the courts to the 

The fundamental! principle 
this contest is that the employer who employs 1,000 work 
n possession of the same competitive power to force those work 
his terms as the 1,000 men, by the most powerful lawful or- 
have to force him into a compliance with their terms. 
therefore, opens with the one on one side and a thousand on 
The employer has a 
ty right in his business which he asks the courts to protect, and 
It consists, among other things, in his 
business such 


i to organize. 


, upon that principle. 


substantial basis of equality. 


is entitled to protection. 
whom he pleases 
achinery and appliances as he may think a¢apted to carry 
; most successfully, so long as they are reasonably safe and | 
others to respect them. On the other hand, the thousand em- 
a property right In their labor, which is equally sacred 
They have a right to engage their services | 
can secure the largest 


it of the employer. 
ind to whomsoever they 
treatment. 
ith due regard for their contractual relations, when, in their 
their condition They have a 
elr organization, and the law will protect them in the 
f these rights equally with 
t employees to work for the employer may result 
» loss will be no greater than the damage his re- 
oy the 1,000 laborers may work in the agzregate upon them 
In this contest between employer | 
it should be remembered that the one who most strictly 
of the other 


the rights of the 


ident upon their labor. 


with tremendous odds in bis favor. 


also the doctrine of the common law that a thing 
lawful avhen done by one person does not become un- 
when done by two or more persons in combination, pro- 
greed upon or used. 

urts have held, and ! refer now to this same labor de- 
was against labor at that time: 

» a perfect legal right to fix 
is obtained. 
individuals and in combinations. 


condition and to secure 
have others join 


unlawful means is 


a price upon thelr labor 
They have that 
They may organize to 
better wages. ‘hey may even use 
their organization. 
right to present their cause to the public in newspapers or 
peaceable way, but with no attempt at coercion. 
joyer results from their peaceable assertion of these rights, it 

\ But the law does not permit either em 
threats of force, or threats of 
Maryland Lodge, No. 
100 Md,, 248, 249; 63 L. 
Cumming, 


hout remedy. 
* to use force, violence, 
or coercion. 


Protective 170 N. ¥., 315, 321; 58 


position claim that the exemption of labor and farmer 
; would be unconstitutional by reason of discrimi- 
tween classes of citizens, and therefore denying the 
‘tion of the laws guaranteed by the Constitution of 
| States, and that such legislation is new and ubheard 
‘operation of general laws. 
* to this argument I call attention to the exemption 
of the section imposing a tax on corporations under 
w of 1009, approved and signed by President Taft, 





ever, That nothing In this section contained shal) apply 


or horticultural organizations, 


I also refer to a decision of the Supreme Court 
t the United States in the case of Flint v. Stone, Tracy & Co. 
107) on the yalidity of this provision, wherein the 


jection that certain organizations, labor, agricultural and 
benevolent societies, loan and building associ 
* jor religious, charitable, or educational purposes, are 


the present 
the objects of excise taxa- 
in this power to tax some and leave others untaxed, must 
1 the right to make exemptions such as are found in this 

( there is rothing uneommon or pernicious in provisions of 
is further shown by a similar prevision in the Sim- 
derwood tariff huw recently enacted by Congress. 
on dealing with the income tax is found the following 


, however, That nothing in this section shall apply to labor, 
horticultural organizations, o1 
‘pital stock represented by shares, or to fraternal! bene- 


to motual 


Farmers are specifically exempted from the 
of the Federal bankruptcy law. 
‘ut and deprive farmers as a class of the benefits given 


If it was legal 


et 
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others under the bankruptcy law, it should also be legal to give 
them whatever advantage they may derive of exempiion from 
the antitrust laws. 

It will also be remembered that all annual incomes under 
$3,000 are exempt under the income-tax law, and that the com 
pensation of all officials and employees of a State, or any 
political subdivision thereof, is exeiupt except when paid by the 
United States Government. The question is not whether a dis- 
tinction is actually made, but whether such distinction is just 
and equitable and whether the results in making the distinction 
promote the welfare of the greatest number of the people and 
thereby contribute to the general good of the Government. 

In the construction of a State statute involving almost the 
identical language in question, in the case of State v. Coyle, 
criminal court of appeals of Oklahoma (130 Pacific Reporter, 
316), where the contention was made that this exemption of 
labor combinations is unconstitutional as discriminatory be- 
tween classes of citizens and not affording the equal protection 
of the laws which the Constitution of the United States eusran- 
tees, Judge Furman in his opinion answered the question in the 
| following forceful manner: 

I desire, without reading, to have it incorporated as a part of 
my remarks, 

The PRESIDING OFFICER. It will be so ordered. 

The matter referred to is as follows: 

A careful consideration of this matter will show that the contention 


| of counsel for appeliees js not tenable it must be conceded that the 
legislature has the right and power to make reasonable classifications 
with reference to any proper subject of legislation. ‘The assumpti. pn of 
counsel for appellees is that the rights of capital are equal to the rights 
ff labor. Good morals do not sustain this assumption. While lab 
and capital are both entitled to the protection of the law, it is net true 
that the abstract rights of capital are equal to those of labor, and that 
they both stand on an equal footing before the law Labor natural ; 
capital is artificial, Labor was made by God; capital is made by man. 
Labor is not only bleod and bone, but it also bas a mind and a soul, 
and is animated by sympathy, hope, and love; cxupital js inanimate, soul 
less matter. Labor is the creator; capita! is the creature But if we 


concede that the assumption of counsel for appeilees is wel! founded 
and if we arbitrarily and in disregard of good morals place capital and 
labor upon an absolute equality before the law, another difficulty yn 
fronts them. Capital orgenizes to accomplish its purposes rhen, 
| according to their own logic, it would be a denial of equal rights te 
| labor to deny to it the right to organize and act without a breach of 
the peace to meet the aggressions of capital. 

We therefore ho'd, frum either view, that the provisions of the stat 
ute constitute a reasonable classification, such as the legislature had 
| the right to make, and that the antitrust law does not, on this account, 
| violate the clause gf the Constitution of the United States which guar 

antees equal protection to all of the citizens of the United States We 
deny that trusts and monopolies are entitied to protection as citizens 
of the United States. 

Mr. THOMPSON. Whether the original decision against 
labor in the Buck's Stove case was correct or not, it Is per- 
fectly clear that we have a legal right to exempt labor frem 
the operation of this law. That it is desirable to do so, few will 
deny. Labor is not property any more than the air we breathe. 
That it is necessary to orgunize to preserve the rights of labor 
can not be successfully denied Without organization labor 
| would be completely crushed by capital. 

Mr. Gompers, president of the American Federation of Laber 
when before the House committee, summed up his argument 
most convincingly in the following language: 


Our existence ts justified not only by our histery, but our existen 
is legaliy the best concept of what constitutes law It is an outrage 
it is an outrage of not only the conscience, it is not only an outrage 
upon justice, it is an outrage upon our language to attempt to place 








in the same category a combinat‘on of men engaged In the sp ] 

and the contro! of the products of Inbor and the prvuducts of the y 
on the one hand, and the associations of men and women who own 
nothing but themselves and undertake to control nothing but themselves 


and their power to work. 

In another address to Congress on this same subject Mr. 
Gompers said: 

That which we seek is not class Iegislation. It ts a common custom 


in speaking to couple together the words “labor” and “capital” as 
though they stood for things of similar natures Capital stands for 
material, tangible things, things separate and distinct from personality ; 
labor is a human attribute indissolubly bound up with the human 
body. lt is that by which man expresses the thought, the purpose, tf! 

self that ts his own individuality; if be ts a free man. he i eh 
to control this means of self-expression This he va \ all. fe 

if he lose this right to decide the grauting or withhold of his own 
labor, then freedom ceases and slavi “ is : _ t r 
ia not a product; it is human ability to produce Recause of its very 
nature it can not be regarded as a trust or a4 corpora » formed in 
restraint of trade, Any legislation or t } 
the subject of organizations, corporations r trusts hich or 
corner the products of labor can bave no true application to 

ciation of free men in the disposition or withholding of their labor 


power, 

If it was a surprise when labor organizations were included 
in the terms of the antitrust law by the ceurts, it was certainly 
a greater astonishment when farmer organizations were also 
included. There seems, however, to have been but one prose 
eution of organizations of this kind that ever renched the 
higher courts, and it. seems also to have been one of the very 
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few proceedings directly under the criminal section of the 
Sherman Act in any case. It is certainly a little strange that 
with all of the every-day violations of the antitrust laws by 
trust magnates in every section of the country that the poor 
farmers and laborers should have been selected as the only men 
to make an e iple of in cases of this character by criminal 
prosecution. I have always believed that if the men who sat 
at their desks in their offices in Wall Street in 1899 and delib- 
erately planned and formed the Standard Oil Co., with its 
$100,000,000 eapital 
out of existence 400 independent oil companies throughout the 
United States, giving themselves the practical control of 90 per 
cent of the domestic and export trade in oil, and who also at 
the same time planned and formed the Amalgamated Copper 
Co., with its $175,000,000 capital stock, for the purpose of pur- 
chasing and operating all of the copper-producing properties of 
the country without engaging in the mining business at 
neither owning nor operating a single mine, but acting simply 
as a security holding corporation, with its assets consisting 
only of stocks of other operating corporations, and the officers 
and directors associated with them in the formation of these 
companies had all been proceeded against criminally, convicted, 
and sentenced to the penitentiary, it would have done more to- 
ward putting a stop to monopolistic organizations than all of 
the laws we could pass in 100 years. It would have simply 
“nipped in the bud” all the unlawful high-finance schemes in- 
vented by the financial pirates of this country which have 
caused so much trouble to the business world in the last few 
years. 

During the 
trust law the only persons convicted and sentenced under the 
criminal section of that act were eight farmers of 
County, Ky. Twelve prominent farmers of that 
charged with the crime of conspiracy in restraint of interstate 
trade and commerce, the action was dismissed against 1 and 
acquittal was had in 3 cases and the remaining 8 were convicted 
and severally sentenced to pay heavy fines. The case is entitled 
Steers against United States. and is reported in One hundred 
and ninety-second Federal Reporter, at page 1. A fair state- 
ment of the case is given by the defendant, J. G. Steers him- 
self, as follows: 

The facts in brief are these: In the 
was solicited to pool his tobacco. He refused kindly but positively. 
Then he proposed and promised to R, L. Conrad and several others of 
our good men that he would bold his tobacco until the 1907 pool was 
sold. We believed him sincere and trusted him to hold his tobacco. 

Some in November, 1907, he prized the tobacco, and In the week 

29th of November, 1907, he hauled it to the Dry Ridge depot and 
‘eived a bill of lading for shipment to Cincinnati. 
_ This tobacco was in depot several days, and on Thanksgiving Day, 
November 28, 1907, a mceting of our local was called; a general rumor 
seemed to be going the rounds that something might happen to this 
tobacco that night. I and many others made talks urging peace, law, 
and order, and some one suggested that a committee be sent to see 
Mr. Osborn, to see if he would yet hold his tobacco. Then his best 
friends were looked for and J. S. Carter, a brother-in-law of Osborn, 
and A. C, Webb, a lifelong neighbor and friend, were made a committee 
to go at once and see what he would do. 

A young man, Hugh Lee Conrad, furnished a 
the three—Conrad, Webb, and Carter—drove out 
rest of us waited at the lodge for their return. They reported a very 
pleasant, social meeting with Mr. Osborn; they told him what the 
general rumor was and he said, “ He was already uneasy about it and 
thought he had made a mistake.” He was asked to take it back home, 
but would not do it. Then they proposed he let them put it in some 
place and hold it here; to this he said, “ No; I won't do that; but if 
you will haul it back to my barns I will let it lay there until you say 
for me to sell it.” To this the committee agreed, and all separated as 
the best of friends. Osborn followed them to the road and thanked 
them and invited all back to see him. 

The local received the news with rejoicing and all going home feeling 
very kindly toward Mr. Osborn On the next morning 200 or 300 men, 
some on foot, some on horseback, and some in buggies, and four 
wagons met at the depot, loaded the four hogsheads of tobacco on four 
wagons and had a little parade and marched two by two toward Mr. 
Osborn's The tobacco was delivered in good shape and a general good 
fecling, love feast, engaged in by all present. If there was a threat 
made | anyone I never heard it nor heard of it. We were unable to 
even | rumor. I called on the local to know If there was a 
man in the house who knew of anyone who would likely do violence 
or make any threats against Mr, Osborn or his tobacco, and I failed 
to find any, only several seemed to have heard the rumor, but could 
not tell where or from whom. 


first 


fall of 1907 Mr. W. T. Osborn 


§ time 
of th 
rec 


rig and drove it, so 
to see him, and the 


wate the 


(Signed) J. G. STeenrs. 

This statement does not differ substantially from the state- 
ment of the case in the opinion of the court, except on the 
question of the threats against Osborn who had arranged to 
ship his tobacco, and defendants all claimed that there were no 
threats of any character made, and no force, coercion, or other 
unlawful means used or attempted by those who finally per- 
sunded Osborn to hold on to his tobacco for a higher price. 
How these facts or circumstances could possibly amount to a 
violation of section 2 of the Sherman Antitrust Act is diffienit 
to understand. In any event the conviction obtained under the 
facts in the case appealed so strongly to President Taft that he 
gave a full pardon to each of the defendants. 
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stock, taking over and practically wiping | 
| were convicted under what is called the penal section of the Sherm 


| commerce.” 


all, | 


| skinn 


17 years of operation of the Sherman anti- 


Grant | 
county were | 





AUGUST 17, 


The Farmers’ Union News of April 27, 1910, had this to say 
concerning the Kentucky convictions. I will ask leave to haye 
it inserted as a part of my remarks without reading. 

Mr. SHAFROTH. I wish the Senator would read that ex. 
tract. It is very interesting and I should like to hear it reag. 

Mr. THOMPSON. I will be glad to read it. 


THS KENTUCKY CONVICTIONS, 

Eight of the eleven Kentuckians recently indicied by a United § 
grand jury have just been convicted in the United States districi 
and sentenced to pay fines ranging from $100 to $1,000. These 


ates 


Antitrust Act of 1890. They were convicted of “ restraining interst; : 
That is the heinous offense. The facts are simply these: 
Two or three years ago these men, who are excellent citizens of «4; 
County, Ky., and who stand high in the good opinions of their 
bors, persuaded one of their neighbers to haul his white-leaf 
back on the railroad station where he had taken it and had 
signed it to a commission broker in Cincinnati, Ohio, just a 
State line. For merely persuading a fellow friend and neigh 
withdrawing his products from the rallroad’s custody, which t 
per, the neighbor, bad a perfect legal right to do, and where 
taken it and consigned it to a point in another State under | mis 
taken notion that the planters were no longer holding their tobacco 
these eight men have been indicted and convicted of a crime. If the 
tobacco had been consigned to any town or city In Kentuc! 
indictment and convictions could not have been, under the 8S 
Act, which deals only with interstate and foreign commerce. \W)! 
you think of that? Much has been said on the Fourth of J 
other patriotic occasions about this being a free country and a 
inalienable rights of freedom of speech and the precious liberties 
enjoy in free America. But, Mr. Farmer, although the big t: 
monopolies have been allowed to run at large plotting, planni 

ne you, both coming and going, the minute you get to 
even talk of getting together in order to have some say about \ 
will take for your products or tell some friend he ought to 
farm products, tf they happen to have been consigned to a railro 
pany for shipment out of the State, you can be indicted and « 
of a crime under the Sherman Antitrust Act, which everybody 
was. never intended to be used against anything or anyone ex 
big, thieving, robbing, oppressive monopolies and trusts. What 
matter with having Congress repeal that atrocious act, so ine! 
against the trusis, and so outrageously unjust, and to our mind 
ee of our liberties, both constitutionally and unconstit 
ally? 


ant 


Although the antitrust act was passed for the purpose of de- 
stroying trusts and the punishment of their promoters and 


| others engaged in monopoly, it being clearly understood by the 


Members of Congress at the time of the passage of the act that 
it was not meant to apply and could not possibly be construed 
by anyone as applying to organizations of farmers or |aboring 
men, yet farmers’ societies and members of labor unions were 
the only persous indicted and convicted, all the big trust mag 
nates being permitted to go their way and not a single one 


| indicted until 1912 when the Cash Register people were con- 


victed and sentenced. The conviction of the eight Kentucky 
farmers, the leading citizens of their community, is an illustra- 
tion of the way the administration of the laws through the 
courts is sometimes used In a manner not anticipated, where 
the laws are turned against the supposed beneficiaries by those 
at whom the legislation was originally aimed. 

Mr. SHAFROTH. I understood the Senator to say—and I 
have listened to his address—that up to this time the first col 
victions or the only convictions had under the Sherman ant: 
trust law were against combinations of either laborers of 
farmers? 

Mr. THOMPSON, 

Mr. SHAFROTH. 

Mr. THOMPSON. 

Mr. SHAFROTH. Thank you. 

Mr. THOMAS. The Senator from Kansas is making 4 mos 
interesting and learned discussion on a very important featire 
of the pending measure. I want to eall attention to the luc 
that, with the single exception of the Senator from Wash'n¢! nD 
{Mr. Jones}, sitting on this side of the Chamber, every © 
upon the other side is vacant, and that three Senators |" , 
other side are engaged in a very earnest social or busines: 
cussion in one of the corners of the room. 

Mr. THOMPSON. I hope it is not my speech that 
them to leave the Chamber. I notice it is a common [Pri 
indulged in by the other side whenever any Democra' 

So I do not feel at all slighted. 

Mr. President, with the organization of the Consolidated - 
bacco Co., in 1901, with its capital stock of over $50,000." 
acquiring or wiping out of existence about 150 con 
price of the finished manufactured product sold by | 
went soaring upward, and the price of the new wi! 
tured tobacco raised and sold by the farmers to the tru 
rapidly downward. The raw product of the farmers « 
to go down to such a low point that there was hot 
living in its production for the Kentucky and other 
tobacco growers who, through dire necessity, were 
to get together in a lawful organization to protect the 
against the unlawful acts of the Tobacco Trust. The tr 
to have this white burley tobacco to use in the manut: 


That is my understanding. 
To what time? 
Up to 1907. 


+ 








J 
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riain proprietary brands. The white burley leaf was grown 


ce 

ob ved to send its officials to burgain with a committee repre- 

senting practically all of the tobacco growers instead of sending 
rents to the individual growers, as it had theretofore done, 

te beat down the price by making all kinds of misrepresenta- | 

‘ions to compe! the growers to accept whatever the trust offered. 

Copsequently the price of raw tobaceo gradually went up. 


e tobacco growers became contented and prosperous. They 
echt the problem had been solved and that they were getting 
just share for the product of their own toil. In the mean- 
« the managers of the Tobacco Trust were watching for an 
nity to prosecute the growers underthe Sherman Antitrust 
his chance finally came when a single grower, Mr. W. T. 
n, and bis two tenants, of Grant County, Ky., although not | 
ers of the farmers’ organization known as the Society of 
or the Burley Society, which had pooled and was hold- 
its warehouse all the tobaeco of its members until they | 
d get a higher price, thinking the growers were selling, | 
; their tobacco to the railroad station at Dry Ridge and | 
usigued it to a commission firm just across the river in Ohio 
pon being told by several members of the farmers’ sectets | 
they were not selling yet finally joined them by canceling 
e and hauling the tobacco back home. ‘These eight men, 
sorted simply to the right of “free speech,”” were in- 
d convicted of the crime of conspiring to restrain in- 
trade and commerce. At the same time the big trusts, | 
s the Standard Oil, Tobacco Trust. and other trusts. | 
i were being proceeded against In the courts, and although 
guilty were merely called into court and told to dissolve, | 
ttempt whatever was made under section 6 of the act 
their property engaged in interstate commerce. No 
lent Taft pardoned all of the farmers convicted in 
ssecution against them. 
had simply peaceably agreed to hold their crop until 


t] ould get a higher price—a price sufficient to reasonably 


te them for their labor. There could certainly be 
wreng in this, any more than if we Senators were all 
growers and would agree among ourselves to hold our | 
il we could get $1 per bushel. I formerly knew an old 
‘ul farmer who always held his crops, and encouraged 
thbers to do likewise, until he received at least 30 cents 
for his corn and at least 50 cents per bushel for his 

He figured that he had to receive this price in order to 
k the cost of growing, with a fair profit for bis time and 
This farmer lived to be nearly a hundred years old, 


and was worth a round $100,000 when he died. showing an 
average of $1,000 savings for every year of his life. This was 





ion-sense business prudence, and no one ever imagined 


tat he was in apy way violating the antitrust law. 


ning in this country is one of the most honorable and 

occupations in which our citizens can engage. Daniel 
Webster said concerning farmers: 

rmers are the founders of human civilization. Not only that. 

the lasting foundation, Let us never forget that the cultiva- 

earth Is the most Important labor of man. Unstable is the 

a country whieh bas lost its taste for agricniture. If there 


lesson Of history that is unmistakable, it is that national strength 
uear the soil, 


ier 


ugh farmers are perhaps imposed upon more than any 
ther Class of citizens, they are the most law-abiding and pa- 

people of the country. They perform the most important 
ies required for the highest type of citizenship. We could 
se ‘ohger without the followers of any other occupation much 
easier than without the farmer Farmers are the real producers 
OF (be country, and without them the entire populace would 

ily sturve. They receive less for the value of their toil 


tian any other laberers, They pay more taxes in proportion to 
iwiits received than any other citizen. They are therefore 
¢ ‘to the highest protection of the law and of every rea- 
sulibie favor in exemption that can legally and properly be 
d to them in legislation er otherwise. This exemption 
. rosecution for associating together to protect themselves 
iA order to secure just compensation for their products is cer- 
n right and clearly legal for the reasons already stated. 
7 zed labor and the farmer are seeking only legislative re- 


Het that the y may not be prohibited from doing the things “ not 
+t themselves unlawful.” That there is demand for this legisla- 
. . : ; ‘ learly shown by the action of the national meeting of 
bee J armers Educational and Cooperative Union, which was 
; “ 0 my State at Salima last September, and adopted the 
Yuowlhg resolution. 


as sk Mae the resolution be made a part of my remarks with- 
ML reu ing. 
‘lr. SHAFROTH. I hope the Senator will read it. I am 


“fy auch interested in his address, and L would like to hear 
“iC resolution read, 


) 
‘ 


Mr. THOMPSON. Very well. I will gladly read it. 


in limited area in central Kentucky. The trust wus | Whereas according to the debates and statements made by Senators and 


Congressmen in charge of the bill on the floor of Congress in 1888 
to 1890 it was never intended that the Sherman Antitrust Act vuld 





apply to aggregations of individuals, but only t igeregations of 
capital engineered by a few big speculators seeking unreasonable 
prices and profits; and 
| Whereas during the frst 17 years of the act the only convictions under 
the criminal section were farmers, promptly pardoned as a piain 
miscarriage of justice, the courts misinterpreting and misconstruing 
the act even to the extent of judicially legisiating the word ' 
reasonable’ into the law, wrongfully holding that trade meant 
traders, and that any interference with trade when done by farmers 
or by any persons, except, apparently, the big trust magnates, was 
criminal restraint of trade: Therefore be It 
Resavived, That the Farmers’ Educationa! and Cooperative Union of 
America commend the action of Congress in limiting the $500.000 
propriation to the aggressive enforcement of the act and the reai o . 
of the legislation, namely, the big trusts, and urge t porta 
levisiation that will correct the judicial legisiation of the courts w! 
have wrongfully decided that it means thir mgress never intended 
and the people never expected and the co ion pia i! upon tue 
said law by the former and present lresid Un 1 Sta 


This farmers’ organization is composed of over 3,000,000 
farmers, completely organized in 21 States of the Union and 
with auxilliary locad organizations in 11 other States 

The Democratic platform in 1908, repeated in 1912, on this 
important question, declared as follows: 


The expanding organization of industry makes it essential that t! 


should be no abridgment of the right of wage earners and prod ; 
to organize for the protection of wages and the improvement 
conditions to the end that such labor organizations and thelr I : 


should not be regarded as illegal combinations in restraint of tr 


President Wilson in his speech of acceptance of the presi 





dential nomination spoke concerning working men as follows: 
The working people of America—if they mu be distinguished f ’ 

the minority that constitutes the rest of it—a of irse, t 

bone of the Nation No law that safeguards the that lm; 

the physical and mora! conditions under which they ve, that makes 

their (the working people of America) hours of labor rational and 

tolerabic, that gives them freedom to act in their own interests i 

that protects them where they can not protect themselves can 

be regarded as class legislation or as anything but a me ure taken in 

the interest of the whole people, whose partnership in right acti 

are trying to establish and make rea! and practicai it is in this spirit 

that we shal! act if we are genuin okesmen of the wt count 


Therefore, the exemption of the farmer and labor organi 
tions as contemplated in this act, being right, legal, and clearly 
in accordance with the Democratic policy on this subject, | hope 
that the proposed legislation will be enacted. 

Mr. SHAFROTH. I should like to ask the Senator whether 
he has examined into the statistics as to the number of #nti- 
trust indictments that have been made against labor organiza- 
tions and faruiers’ organizations, and also whether he has ex 
amined as to how many indictments have been found among 
the large business people against those who combined for inter- 
ference with interstate commerce’? 

Mr. ASHURST. Will the Senator permit me? 

Mr. THOMPSON. Certainly. 

Mr. ASHURST. If the Senator will permit me I wi 
that upon an examination recently made by myself | tind that 
the Sherman antitrust law bas been brought into requisition 
in 101 enses against farmers’ aud labor organizations. 

Mr. SHAFROTH. How many against the big trusis: 

Mr. ASHURST. I am sure that the same zea! that was used 
against the farmers’ and laborers’ organizations bas neve 
been exercised and used against the trusts. 

Mr. THOMPSON. 1 will say for the information of the 
Senator from Colorado that I think there is a list published 
and it is furnisbed by the decument room. My attention was 
called to it. 1 did not take the pains te count them to ascer 
tain just how many; but | did look through it hurriedly to tind 
that ‘the first criminal prosecution of any sort was against 
farmers under the criminal section of the statute. 

Mr. JONES. I should like to ask the Senator a question. 

The PRESIDING OFFICER. Dees the Senator from hKausas 





yield to the Senator from Washington? 

Mr. THOMPSON. I will gladly yield. 

Mr. JONES. 1 desire to get the views of the Senator from 
Kansas as to how far he thinks this provision of the proposed 


law goes. Does it go any further than recognizing the legality 
of these organizations as organizations, or does it permit these 
orgunizations, after they are organized, to then go on and do 


things in restraint of trade and exempt them from prosecution 
for such acts? 

Mr. THOMPSON. I think it exempts them simply as lawful 
organizations; but, of course, if they do anything unlawful or 
use any unlawful! means, they are subject to prosecution under 
the antitrust law and under the general laws on the subject 
without regard to the antitrust low. 

Mr. JONES. That is what | wanted to get at; that is about 
my idea with reference to how far this provision goes, 
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Mr. THOMPSON. The provision only protects such organiza- 
tions in the performance of lawful acts, as I understand. 

Mr. JONES. It prevents the court from holding as a con- 
spiracy in violation of the Sherman law simply because of their 
organization? 

Mr. THOMPSON. 

Mr. JONES. 
the extent to which this provision goes? 

Mr. THOMPSON. Yes, sir. 

Mr. JONES. I saw a statement purporting to come from the 
President that this provision, in effect, simply recognizes as 
lawful what many of the courts already hold is legal, and does 


That is the intention, as I understand. 


hot go 
Judiciary Committee of the other House gave out a statement 
to the press in which he held the same view; in other words, 
the Senator understands, this provision does not really 
exempt any of these organizations from prosecution for the 
commission of acts which would, in fact, be in restraint of 
and therefore prohibited by 


as 


trade, 
but 
mere 


pre 


fact warrant any 


that they are organizations does not 
cution against them? F 

Mr. THOMPSON. No; nor for performing lawful acts in 
connection with the purposes of the organization. 

Mr. JONES. Of course, they could not 
performing lawful acts. 

Mr. THOMPSON. 
sing work for wages, and of that character 
would not be unlawful; nor could you prosecute them for the 
mere fact that they are organized to protect themselves any more 
than you could prosecute the Masons or Odd Fellows or any 
other secret society by reason of their organization for 
common good of all their members. 

Mr. JONES. I merely wanted to get the Senator's idea. 
wis and is my idea as to what this section means. 

Mr. CULBERSON. Mr. President, out of consideration 
the Senate, as well as for myself, 
liver any extended remarks on this measure; but I desire 
ite the attention of the Senate briefly to the general outlines 
the bill. 


As is well 


rs 


[ to certain acts 


That 


of 
known to the Senate, four general legislative pur- 
poses are sought to be accomplished by the bill under considera- 
tion: 

First. It is proposed, without 
trust Act, approved July 2, 


amending the Sherman Anti- 
1890, to supplement that act by de- 


nowuncing and making unlawful certain trade practices which, | 
amounting to re- | 


while not covered by that act because not 
straint of commerce or monopoly in themselves, yet constitute 
elements tending ultimately to violations of that act. The 


trade practices made 


bus 


companies, and interlocking directorates. 


Second. It is proposed by the bill to further supplement ex- | 


isting 


Lion 


antitrust 
shall 


acts by a 
violate the 


provision that 
antitrust laws 


whenever a 
such violation 


corpora- 
shall be 


deemed as that also of the individual directors and officers who | 


sunll 


have authorized or participated in the acts constituting 
h violation, thereby establishing the personal guilt of the 
‘ials of the corporation who are really 
illegal conduet. 

Third. Following the original purpose of the framers of the 
Sherman antitrust law, the bill proposes expressly to exempt 


iF bor 


Buc 


offic 


the operation of the antitrust laws 
Fourth 


restraining orders and injunctions generally by the courts of 


any further; and, as I understand, the chairman of the | 


the Sherman antitrust law, | 
it does recognize their right to exist as organizations; the 


be prosecuted for | 


illegal by the bill are discrimination in | 
prices for the purpose of unlawfully injuring or destroying the | 
ness of competitors, exclusive and tying contracts, holding 


responsible for its | 


agricultural, horticultural, and other organizations from | 
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in the provisions of positive law, and the gencral enforcenent 
of the sections has been confided by the amendments to the 
Interstate Commerce Commission in the case of common car. 
riers and to the Federal trade commission in the case of jjdi- 
viduals, partnerships, and industrial corporations. 

The pertinency and effect of the other amendments propose 
by the committee will appear as we proceed with their corsiq. 
eration. I now ask unanimous consent that the bill may pe 
read for the consideration of the committee amendments. 

Mr. GALLINGER. Does the Senator ask that the forma] 
reading of the bill be dispensed with? 

Mr. CULBERSON. The formal reading has been had. 
bill has been read at length. 

The PRESIDING OFFICER. Is there objection to the 
quest of the Senator from Texas? The Chair hears none. The 
Secretary will state the first amendmen’ reported by the cow. 
mittee. 

Mr. GALLINGER. Mr. President, before the reading of the 
bill is commenced I wish to say that I have no knowledge whiat- 
ever as to how many Senators on this side of the Chamber 
desire to debate the bill. I think it likely, however, that inany 
of them are not aware of the fact that the bill is now being 
taken up for amendment. Therefore, I make the point o/ 
quorum, 

The PRESIDING 


The 


re- 


OFFICER. the 


The Secretary will ¢a!! 


} roll. 


Withholding crops for higher prices, re- | 


Mr. CULBERSON. The bill has been read in full, on t 
sistence, in part, of the Senator from New Hampshire bhinnself 

Mr. GALLINGER. I so understand; but my remark wes.that 
I apprehended that Senators did not know that the bil! was 


| being taken up for the consideration of amendments, aud | 


the | 


| roll. 
for | 
it is not my purpose to de- | 
to | 





‘The bill seeks to regulate the issuance of temporary | 


the United States, and particularly in labor controversies, and | 


to make provision for the trial by jury in contempts which are 
committed beyond the presence of the court. 

Many amendments to the bill are proposed by the committee, 
but the general scope of the bill is not altered by these amend- 
ments. While the amendments do not 
the general object of the bill, ye 
the substantive law, as well as the remedies provided for its 
enforcement, are proposed to be changed. ind 4, 


In sections 21 


which deal with price discriminations and exclusive and tying | 


contracts, respectively, instead of providing that the acts 
named shall constitute offenses punishable by fine and impris- 
onment, as in the House bill, the proposed amendments deelare 
the acts unlawful and provide for the general enforcement of 
the sections through the agency of the Federal trade commis- 
sion, the creation of which is provided for in a bill which re- 
cently the Senate and is now in vonference. In see- 
tions 8 and 9, which deal with holding companies and inter- 
locking directorates, respectively, some changes have been made 


pussed 


propose to depart from | 
in some instances the form of | 





| Chilton 


' not aware of the fact that the bill was being consider 


think more of them ought to be in the Chamber. 
roll call. 
The PRESIDING 


So I ask for 


OFFICER. The Secretary will ¢a! 


The Secretary called the roll, and the following Senators 
swered to their names: 
Ashurst Gronna 
iryan James 
Burton Jones 
Chamberlain Kern 

Lane 

Lea, Tenn. 
McCumber 
Martine, N. J. 
Nelson 


Overman 
Owen 
Poindexter 
Pomerene 
Ransdell 
Sauisbury 
Shafroth 
Sheppard 
Shively 


Smoot 
Stone 
Thomas 
Thompson 
Thornton 
Vardaman 
Walsh 
White 
Williams 


Clapp 
Culberson 
Cummins 
Gallinger 
Gore O'Gorman Smith, Md. 

The PRESIDING OFFICER (Mr. Wuite in the 
Thirty-nine Senators have answered to their names 
not being a quorum present, the Secretary will call the ! 
of the absent Senators. 

The Secretary called the names of absent Senators, : 
Bristow avd Mr. SWANSON answered to their panies 
called. 

Mr. Martin of Virginia, Mr. Hrromcock, and Mr. Caw! 
entered the Chamber and answered to their names. 

The PRESIDING OFFICER. Forty-four Senators have an 
swered to their names. There is not a quorum present. 

Mr. OVERMAN. I move that the Sergeant at Arms 
directed to request the attendance of absent Senators. 

The PRESIDING OFFICER. The Chair will te to 
Senator from North Carolina that there is a standing ord 
that effect. 

Mr. BANKHEAD, Mr. TrmiMAN, Mr. Lee of Maryland, M 
MONS, and Mr. Lewis entered the Chamber and ansvwe! 
their names. 

The PRESIDING OFFICER. 
swered to their names. A quorum of the Senate is pr 
Mr. GALLINGER. Mr. President, I will ask the 

from Texas if he will permit me to make a brief s{ateu 

Mr. CULBERSON. With reference to this bill? 

Mr. GALLINGER. Just a word—more particularly with re" 
erence to my baving called for a quorum. 

Mr. CULBERSON. Certainly; I yield to the Senator 

Mr. GALLINGER. Mr. President, when the Senato! 
Texas was proceeding to ask that the bill should be 


re 


st 


Forty-nine Senators bh 


_~ 


from 


| amendment, and that the amendments of the committe: 


be first considered, there were only a few Senators ! 
Chamber, and I thought it but fair that Senators show! 

an opportunity to be present. I want the Senator to ku 

I did not call for a quorum for the purpose of del) _ 
I do not expect to say a word on this bill, and I hope |! i 
be speedily considered; and it is likely I shall not aga'" ' 


for a quorum; but I thought that the Senators perli's a 


go, 


as 60 Senators had answered to their names a little w!''* “t : 
I thought we would secure a quorum speedily, and that ™ 
call would not create much delay, 
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The PRESIDING OFFICER. The Secretary will state the 
st amendment reported by the committee. 
rhe first amendment of the Committee on the Judiciary was, 


fil 
hal 


» section 1, page 2, line 17, after the name “ United tates,” to | 


That in this 
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insert, “ Provided, nothing act contained shall 
: apply to the Philippine Islands,” so as to make the clause read: 
4 Commerce,” as used herein, means trade or commerce among the 
Ki several States and with foreign nations, or between the District of | 
mbia or any Territory of the United States and any State, Terri- | 


or foreign nation, or between any insular possessions or other 

ae os under the jurisdiction of the United States, or between any such 

sion or place and any State or Territory of the United States or 

iyistrict of Columbia or any foreign nation, or within the District 

Columbia or any Territory or any insular possession or other place 

the jurisdiction of the United States: Provided, That nothing 
this act contained shall apply to the Philippine Islands. 


The amendment was agreed to. 
Mr. CULBERSON. Mr. President, when the Committee on 

Judiciary made their report on this bill, they proposed a 
vmber of amendments to section 2. Since then the 


Federal | 


tride commission bill has passed the Senate and is now in con- | 
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Mr. JONES. The Senator does not think that that act will 

constitute one of the antitrust laws within the meaning of sec- 
tion 5? 

Mr. CUMMINS. Mr.- President, that would depend entirely 

on whether the definition of the antitrust laws remains as it 


is 
in the trade commission bill. If that definition is broadened 
so as to include the trade commission bill as one of the anti- 
tust laws, then this section would cover any violation of that law. 


Mr. CULBERSON. This bill itself does not provide that the 
trade commission bill, when it finally becomes a law, shall be 
included within the antitrust laws as named in this bill. um 
does the Federal trade commission bill so provide, as I re 
member. 

The next amendment was, on page 5, line 12, 
“ Sec. 6,” to strike out: 

That whenever in any suit or proceeding in equity hereafte 
by or on behalf of the United States under any of the ar 


yr 
after the words 


ititrust laws 


there shall have been rendered a final judgment or decree to the effect 
that a defendant has entered into a contract, combination in the form 
of trust or otherwise, or conspiracy, in restraint of trade or com “ 
or has monopolized, or attempted to monopolize or combined with any 
person or persons to monopolize, any part of commerce, in violation of 
|} any of the antitrust laws said judgment or decree shall, to the full 
extent to which such judgment or decree would constitute In at ther 


| proceeding an estoppel as between the United States 


ference. Under that bill all questions affecting unfair compe- 
on are to be submitted to that tribunal. I am now at- 
tLorized by the committee to abandon the amendments to sec- | 
2, and to move in lieu thereof that the entire section 2 be 
stricken out, for the reason that the general subject embraced 
that section can be dealt with Ly the Federal trade commis- | 
S as provided for in the trade commission bill. 
the PRESIDING OFFICER. The question is on the motion 
of the Senator from Texas to strike out section 2. 
The motion was agreed to. 
‘The next amendment of the Committee on the Judiciary was, 
on page 8, after line 24, to strike out section 3, as follows: 
s That it shall be unlawful for the owner, operator, or trans- 
| r of the product or products of any mine, oll or gas well, reduc- 
ks, refinery, or bydroelectriec plant producing coal, oil, gas, or 
tric energy, or for any person controlling the products thereof, 
in selling such product in commerce to refuse arbitrarily to 
product to a responsible person, firm, or corporation who 
to purchase such product for use, consumption, or resale within 
United States or any Territory thereof or the District of Columbia 
insular possession or other place under the jurisdiction of the 
United States, and any person violating this section shall be deemed 


a misdemeanor and shall 


r section. 


'. JONES. Mr. President, I should like to know why that 
n is proposed to be stricken out. It is.a provision of the 
bill and affects certain enumerated products, I should 
know whether there aby special reason why those 
pr ts should not be brought under the terms of this bill. 
f we strike out that section, it would seem to permit a dealer 
products enumerated to refuse arbitrarily to sell to anyone. 
Mr. CULBERSON, If we strike out the section, the question 
eft open like all other sales questions are left open for the 
parties. I will read the reasons given in the committee report 
r mending that section 3 be stricken out. They are as 


be punished as provided in the 


iS 


proposed Senate 
1use, in 
legislation as is contained in it. It would, primarily, 
clom of contract to one of the parties, and consequently would 
tful constitutional validity. Passing from this consideration, 
ittee believe that such an enactment, which would practically 
owners of the products named to sell to anyone or else decline 
) at the peril of incurring heavy penalties, would project us 
! of legislation at once untried, complicated, and dangerous. 


the reasons which impelled the committee to rec- 
ud that section 8 be stricken out. 
JONES. Was the committee unanimous in that conclu- 


amendment is to strike out this section alto- 


such 


é are 


to 

ERMAN, Yes. 

LBERSON, I think ‘so. 

the PRESIDING OFFICER, The question is on the amend- 
ted by the committee to strike out section 3. 


(>\ 


! unendment was agreed to. 
ir. CLLBERSON., What I said a moment ago, Mr. Presi- 
Cent, with reference to section 2, applies with equal force to 


t. That is one of the matters pertaining to unfair com- 
and as that general subject has been treated in the 
1 has passed the Senate and is now in conference, the 
ee, instead of recommending the amendments to the 
withdraw those proposed amendments and suggest that 
© ¢ ‘section 4 be stricken out. 
‘he PRESIDING OFFICER. The question is on the motion 
‘ie Seuator from Texas to strike out section 4, 
otion was agreed to. 
‘rt, JONES. Mr. President, before we proceed to the next 
ee amendment I should like to ask the chairman of the 
‘ee if it is his judgment that section 5 would apply to 
is of the trade commission bill when it shall become 


Vio 
il 





a law? 


Mr. CULBERSON, I do not think it will. 











the opinion of the committee, it would be unwise | 








and such defend 





if, 
constitute against such defendant conclusive evidence of the sam icts, 
and be conclusive as to the same questions of law in favor of _ 
party in any action or proceeding brought under or involving )- 
visions of any of the antitrust laws. 

Whenever any suit or proceeding in equity is he ifter br bt by 
or on behalf of the United States, under any of the antitrust la the 
statute of limitations in respect of each and every private 1 of 
action arising under such antitrust laws and based, in ole n 
part, on any matter complained of in said suit or proceeding in Vv 
shall be suspended during the pendency of such suit or proceed 1 
equity. 

And to insert: 

That a final judgment or decree rendered in any suit or pi 
in equity brought by or on behalf of the United St s under t 
trust laws to the effect that a defendant has violated said “ il 
be prima facie evidence against such defendant in an it « i 
ing brought by any other party against such defendant u l 
laws as to all matters respecting which said judgment or dec “ l 
be an estoppel as between the parties thereto 

Any person may be prosecuted, tried, or punished for ar 
under the antitrust laws, and any suit arising under those lav may 
be maintained if the indictment is found or the sult is brought within 
Six years next after the occurrence of the act cause of act om- 


plained of, any statute of limitation or other provision of law 
fore enacted to the contrary notwithstanding Whenever any t o1 
proceeding in equity is instituted by the United States to prevent or 
restrain violations of of the antitrust laws the 


any running « the 
statute of limitations in respect of each and every private right « tion 
arising under said laws and based in whole or in part on any matte 
complained of in said suit or proceeding shall be suspended during t 
sandaney thereof: Provided, That this shall not be held to extcnd the 


statute of limitations in the case of offenses heretofore committed 


Mr. THOMAS. Mr. President, I suggest that, after the word 
“ equity,” on line 13, page 6, there should be inserted the words 
‘‘now pending or hereafter,” so that it would read 

That a final judgment or decree rendered in any iit or pro« ne 
in equity now pending or hereafter brought by or on beha 
United States 

And so forth. 

It seems to me the public should have the benefit of the pro 
visions of the proposed amendment both as to suits that 


now pending, and which have not proceeded as far as Judgment 
or decree, and as to those which may be brought after the bill 


becomes a law. , 
Mr. CUMMINS. Mr. President, I have not considered the 
constitutional phase of the matter very carefully, but s° I 


look at it the amendment proposed by the Senator from Colo 


| rado would be a limitation upon the amendment rather than 
an enlargement of it. As I understand this section, it applies 
to all decrees heretofore rendered as well as to decrees here 


after rendered, and makes those decrees prima facie evidence 
in suits brought by individuals for the recovery of dam 
Mr. THOMAS. If the Senator is correct, then, of 
amendment would be a limitation, but I do not 
the phraseology of the amendment. Generally 


think it may be said that the presumption is against the retro- 


*S 
course, 1 
so uuderstand 


active character of legislation. There must be somethi n 
express terms to make it retroactive. 

Mr. CUMMINS. May I suggest 

Mr. THOMAS. I would suggest, if the Senator will pardon 
me, that perhaps in the amendment, instead of using the words 
“now pending or hereafter,” we might use the words here- 
tofore or hereafter,” so that it would read: 

That a final judgment or decree rendered in any suit pro ling 
in equity heretofore or hereafter brought 


And so forth. 


Mr. CUMMINS. As I understand, this section is prospective 
that Is, 


That would be, I think, 


so far as it relates to suits brought by individuals; 
suits that may be hereafter brought. 
the construction given by the courts. 


is 
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Mr. THOMAS. 
gants hereafter. 
Mr. CUMMINS. But when the suit is brought, then the judg- 
ment or decree of the court in the suit that has been brought by 
the Government would be prima facie evidence of violation of 
the antitrust law. no matter whether that decree is rendered 


Yes; it is for the benefit of individual liti- 
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There is no difference in principle between making a jude- 
ment already rendered between third parties prima facie eyi- 
dence in another suit and doing the same thing as to judgments 
hereafter rendered. The person who is to be affected can not 


| be admitted as a party in any suit hereafter brought nor to 


hereafter or whether it has already been rendered; and I see | 


no constitutional objection to making it so. 
is simply a rule of evidence. 

Mr. THOMAS. There might be, Mr. President, constitutional 
objection to making a judgment prima facie evidence in some 


to the enactment of the law. There coud be none with refer- 
ence to pending cases in which judgment would be subsequently 
rendered. Of course, I do not mean to say that there is a 


In other words, it | 


any decree hereafter rendered, so that the principle of the 
rule is just the same in either case. 
Mr. THOMAS. Mr. President, the rule as announced by the 


| Supreme Court in the case cited by the Senator from Texas ig 
| the universal rule, and it is, as there stated, an obviously jus; 
| one, but it does not apply to statutes which in terms take effect 
suit thereafter brought when the judgment was rendered prior | 
| constitutions which forbid retroactive legislation of any sort. 
| The Federal Constitution forbids Congress from enacting any ex 


constitutional objection in either case, but I think there is an | 


ainbiguity here—— 
Mr. NELSON. Mr. President—— 
The PRESIDING OFFICER. 
rado yield to the Senator from Minnesota? 
Mr. THOMAS. Just one moment. 


Does the Senator from Colo- | 


prior to the time of their enactment. There are many St:ite 


post facto law, which, of course, has a technical meaning, and 
is applied to criminal statutes. 

I quite agree with the Senator from Iowa that a decision 
favorable to the Government, rendered in a case brought by the 
United States against violators of the antitrust acts, should be 


| prima facie evidence in actions brought by individuals against 


I think there is an am- | 


biguity here to which the principle that legislation will not be | 
presumed to be retroactive would apply if we do not make it | ; ; : 
| struction be given to the statute as the amendment is phrased 


clear, 


I n 


ow yield to the Senator from Minnesota. 
Mr. NELSON. I desire to say to the Senator that T think he 
decidedly right. The general rule of construction 
statutes of this kind is that un!ess it expressly otherwise appears 
from the phraseology of the statute it has no retroactive effect; 
it applies only to future ca I do not think this provision in 
lines 12, 13, 14 
cases as the language stands now. 

Mr. THOMAS. Inasmuch as there is room for difference of 
opinion, which is quite evident, I think it should be amended 
so that it will read: 


is 


ses. 


That a final judgment or decree rendered in any suit or proceeding 
in equity heretofore or hereafter brought. 

So that there could be ne question about it. 

Mr. CUMMINS. “* Heretofore brought or 
hereafter brought.” 

Mr. THOMAS. My first amendment was “now pending or 
hereafter brought,” and the Senator objected to that. 

Mr. CUMMINS. Unless there is a constitutional objection I 
should be very sorry to see it limited to decrees or judgments 
rendered in cases pending or hereafter brought. 

Mr. THOMAS. ‘Then the word “ heretofore” 
the purpose the Senator has in mind. 

Mr. CUMMINS. For instance, take the decree in the Ameri- 
can Tobneco case or the Standard Oil case. Suppose a person 
injured by either of those companies should bring suit to recover 
damages. I see no reason why the decree already rendered 
against those companies should not be made prima facie evi- 
dence in favor of the individual who brings the suit for dam- 
ages. 

Mr. THOMAS. I have no objection to that, Mr. President, 
but I think the amendment is necessary in order that the pur- 
pose which the Senator has in mind may be certainly and 
effectively carried out. 

Mr. CUMMINS. I am rather inclined to 

Mr. CULBERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Texas? 

Mr. THOMAS. I yield the floor. 

Mr. CULBERSON. | will read from the syllabus in the case 
of Union Pacific Railread Co. versus Laramie Stockyards Co., in 
‘Two hundred and thirty-first United States: 

The first rule of construction of statutes is that legislation is ad- 
dressed to the future and not to the past. This rule is one of ebvyious 


gustice, 


now pending or 


would answer 


agree with that. 


So I suggest that if we amend this language in any respect 
we ought to insert the word “ hereafter’ instead of the word 
* heretofore,” because the rule of the Supreme Court of the 
United States is, as suggested by the syllabus I have just read. 
that it is a rule of obvious justice that statutes shail only act 
prospectively and not retroactively. 

Mr. CUMMINS. Mr. President, I do not agree that it is 
universal law that there ean be no retroactive effect of a statute 
without coming into collision with the Constitution. A great 
many of our statutes are retroactive; but it would not be a 
retroactive statute in this case to make a judgment heretofore 
rendered, assuming that we have the right to deal with it in 
that manner, prima facie evidence in a suit hereafter brought. 
ft is prospective in regard to the suits in which the judgment 
shall be evidence, and is not retroactive in the sense of the 
suggestion made by the Supreme Court in the case just cited. 


about | 


the same concern to recover damages which they have suffered 
from that violation or any other of similar character; but there 
are a great many cases pending in which, if this obvious con- 


as reported here to the Senate, the litigants interested would 
be excluded from the prima facie effect which this statute gives 
to judgments rendered in cases brought after the bill shall be- 
come law. 

Personally, I see no room for distinction, in justice and fair- 


| ness, between the application of this principle in the Tobscco 


and so on, applies to anything except future | “5° & the Standard Oil case or any other case which has lhere- 
Pees eer Seas ea . | tofore gone to judgment, as regards litigants bringing suit under 


this bill after its enactment, and its application to judgments 


| rendered under suits brought by the Government after its enact- 


ment. The decision to which the Senator has referred makes 


| the amendment which I suggest absolutely necessary, unless the 


| 
| 


Senate intends that it shall be only prospective in its operation. 
Mr. CHILTON. Mr. President, I should like to ask 
Senator whether the application of the decision read by 
Senator from Texas does not depend upon the meaning of the 
word “ rendered ”? 
Mr. THOMAS. No; I think not. 
Mr. CHILTON. The provision reads: 
That a final judgment or decree rendered in any suit or pr 
Mr. THOMAS. No; I think the word “ brought” coutrols. 
Mr. CHILTON. Does not that mean a decree or judginent 
hereafter rendered? 
Mr. THOMAS. 


tha 


(be 


No; 


I think the word “brought” in this 
sentence, when the principle of the decision in Two hundred 


and thirty-first United States is applied to the amendmeut, 
would have that effect and would have reference to suits brought 
by the Government subsequently to the enactment of the lw. 
Mr. CHILTON. Mr. President, I can hardly agree wit! 
Senator. This language refers to judgments or decrees rel- 
dered in any suit. Under the well-settled principle read by the 
Senator from Texas, of course, the word “rendered” there 
would be construed prospectively—that is, it would be held to 
apply to decrees hereafter rendered. I understand that is Le 
meaning of the decision read by the Senator from Texas, «nd 
I take it that if we want it to mean something else it wil! have 
to be amended. sain 
Mr, CULBERSON. I notice that on page 5, in the provision 
which we strike out and propose to amend in this respect, te 
House uses the word “ hereafter” before the word “ brought’; 
and I think it means the same as the Senate amendment in thi 
respect. 
Mr. CHILTON. I think, though, our attention should be 
centered upon when the decree was rendered. When the swt 
was brought makes no difference. The fact that the suit W's 
bronght 10 years ago, and has not yet reached judgment © 
decree. would make no difference. This is purely a mutier of 
evidence. eS 
Mr. CULBERSON. If the suit should be brought beres!iet, 
the judgment could not be rendered prior to that, of cours®. 
Mr. CHILTON. Certainly not: and that only emphasizes 
what I am saying. We are legislating as to certain decrees 
rendered. Now, under the law that means decrees hereafter 
rendered, and it makes no difference when the suit is brouzbt- 
It is purely making it a matter of evidence, which is within out 
power, and I take it that under this language it means de ae 
hereafter rendered. I should think there would be no dou! 
about that. an 
Mr. POMERENE. Mr. President, I am disposed to °° ia 
with the construction which the Senator from West ee 
places upon that language, but would it not avoid all uncertainly, 
to insert the word “ hereafter”? 


' 
1 the 
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Mr. CHILTON. It depends upon what is the judgment of the 
Senate. As the language is now, it is perfectly clear that it has 
a prospective meaning, and it refers to judgments and decrees 
hereafter rendered. It depends upon what is the judgment of 
the Senate finally as to what it wants. I am speaking of the 
language used, 

Mr. WALSH. Mr. President, referring to the remark made 
by the chairman of the committee [Mr. CuLserson], I call 
ihe attention of the Senate to the fact that the word “ here- 
after” is quite appropriate in the House provision, which pro- 
ceods upon an entirely different basis. The House provision 
makes the judgment rendered conclusive of the facts and the 
inw therein determined. Of course you could not make a 
indgment rendered in the past conclusive when it was not at 
the time it was rendered; and therefore, to give any force or 
effect at all to the House provision, you must have the word 
“hereafter” there. Indeed if the word “ hereafter” were not 
in the House provision, the courts would so construe it anyway. 
it is, however, entirely unnecessary in order to give validity 
to the provision made by the Senate committee, because the 
Senate committee’s amendment makes the judgment simply 
prima facie evidence; and the principle is thoroughly well es- 
tablished that you can declare a judgment rendered in the past 

prima facie evidence in the future, but you can not, as a 
+ of course, make it conclusive. 

Mr. President, now that this matter has been precipitated, 
I desire to say that when this Senate amendment shall have 
heen perfected it is my purpose to ask the Senate to reject the 
amendment and to stand upon the House provision; and if 

» Senate will bear with me a little while I desire to speak 
that matter now. 
essential difference between the House provision and the 
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senate 


to the facts and as to the law, in any action thereafter brought 


by a private individual againct the corporation adjudged to 
have offended against the antitrust law, while the Senate pro- 


vision makes the judgment simply prima facie evidence of the 
facts therein determined. 
the operation of the thing is this: If the United States shall 
proceed against any organization said to be a combination in 
tion of the Sherman Act, and eventually, 
eeding going through all the courts, it shall be determined 
( decided that the organization is a combination in violation 
the Sherman Act, that judgment stands and can be availed 


pre 


Ol 
of by 
the existence of the combination. The party seeking to take 
idvantage of it will not be obliged to travel again, step by step, 
the entire field which the Government has been obliged to 
traverse in order to reach the judgment at which it arrived; 
but he will start in where the Government left off, the judg- 
nent being conctusive, establishing the facts and the law so 
fur as it goes, and allowing him simply to establish and putting 
ipon him the burden of establishing the actual damages which 
he has suffered. In other words, we give to the private indi- 
the benefit which accrues by reason of the long litiga- 
pursued by the Government in endeavoring to secure the 
ldiginent, 
The amendment proposed by the Senate committee, however, 
makes that judgment prima facie evidence, so that when 
individual citizen, claiming to be damnified by reason of 
rganization thus adjudged to be in violation of law brings 
on to recover damages, he may submit in evidence the 
jucginent and then prove his damages; but, although that will 
a case for him, the organization still has a right to sub- 
ther evidence, to have a further trial upon the matter, 
| eventually to get a judgment overturning, if it can, the 
jidginent that was rendered in the action brought by the 
| States Government. 
does that mean? That means that every private indi- 
i seeking to recover damages must go into court recogniz- 
he will be obliged to meet any additional evidence that 
wed corporation may be able to command in order to 
a different result in the proceedings, and, as a matter 
, he must make his own provision in order to meet that 
y. We all know that the private individual is always 
disadvantage. He is never armed with the means at his 
d to cope with these great organizations; and that was 


over 
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swe very reason why this act was passed—in order that the Gov- 

‘rinent, with its great powers, might meet on something like 

y erlis the great aggregations of capital against which the 
te was leveled. 

a [ iiay say here—and I think I violate no confidence in saying 

. . the force of these suggestions appealed powerfully tu 

oo inember of the Judiciary Committee; and I believe that 


not for the fact that most of those members believed 





amendment is that under the House provision all judg- | 
ments rendered in antitrust cases are made conclusive, both as | 


after a judicial | 


anybody who claims to have been damaged by reason of | 
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that the House provision violated constitutional principles the 
amendment suggested never would have been proposed at all. 
Mr. CULBERSON. Mr. President 
The PRESIDING OFFICER. Does 
tana yield to the Senator from Texas? 





the Senator from Mon- 


Mr. WALSH. I do. 
Mr. CULBERSON. On the point to which the Senator has 
just alluded, if he will permit me, I will read him a sentence 


or two from the report of the committee: 
The material difference between the House provision and the Senat 


a 


amendment is, of course, whether the decree in favor of the Govern- 
ment shall be prima facie evidence against the same defendant in a 
subsequent suit by another party or be conclusive against such defend 
ant. The committee think there are considerations of public p« 
which favor the House provision of conclusiveness; but in the state of 
the decisions of the Supreme Court of the United States in kindred 
they believe the law should go no further than to make the decree prima 
facie evidence 

Mr. WALSH. I am very glad the Senator has called the at- 
tention of the Senate to the report of the committee confirma- 
tory of the suggestions I have been making, and I believe the 


wisdom of the policy of the House provision will address itself, 
upon the very slightest consideration, to every Member of this 
body. So it becomes simply a question whether we may, con- 
sistently with the provisions of the Constitution, make a judg- 
ment rendered in an action brought by the Government of 
United States conclusive in subsequent proceedings brought by 
a private individual to recover damages sustained by him in 
consequence of the conduct of the defendant in the Government’ 


the 


suit. With all deference to the opinions of my colleagues upon 
the Judiciary Committee—and I speak with entire respect—lI 
say that I am unable to understand the argument which would 
condemn an act of that character as in violation of the Con- 
stitution. 

Why, Mr. President, the defendant, the violating corporation, 


has had its day in court. It has had an opportunity to try out 
the law, every tion 
involved in the lawsuit. It has tried them, and all of the issues 
have been determined against it. I ask, Mr. President, upon 
what principles of constitutional law can it rely for justificati 


ques 
A 


of a second trial of these very same issues? 

Mr. THOMAS. ‘Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon 
tana yield to the Senator from Colorado? 

Mr. WALSH. I do. 

Mr. THOMAS. Suppose the Senator from Montana were a 
defendant in a suit brought by the Senator from Nebraska, who 


prevailed in the action, obtaining a judgment against the Sena 
tor from Montana. Subsequently I bring an action growing 
of the same transaction. Does the Senator believe that 


a statute 


making the judgment of the Senator from Nebraska against 
the Senator from Montana conclusive in the action which I 
brought would be constitutional? 

Mr. WALSH: I should say not. 

Mr. THOMAS. I do not myself perceive any distincti be 
tween the case supposed and that of a suit brought by the Goy- 
ernment against an offending corporation. 

Mr. WALSH. I think I can demonstrate it very readily. I 
was going to try to do so. 

Mr. THOMAS. I shall be very glad to have the Senator do so. 

Mr. WALSH. The Senator has asked me whether a judg- 


ment taken by him against the Senator from Nebrasl 
made conclusive in a subsequent action which 
against me invoiving exactly the same facts. 

Mr. THOMAS. Oh, no; the Senator is slightly in error in his 
statement. I supposed a cuse brought by the Senator fr 
Nebraska against the Senator from Montana resulting in final 
judgment. I then supposed a case brought by myself ag S 
the Senator from Montana growing out of the same truusaction, 
and asked whether a statute making the former judgment « 
clusive against the Senator from Montana in the case broug! 
by me would be constitutional. I understood the 
say “No.” My further query was as to the difference between 
the case supposed and one brought by the Government 
an offending corporation under the antitrust act. 

Mr. WALSH. I am unable to perceive any difference between 
the condition of facts now stated by the Senator from Colorad 
and the condition of facts that I have stated. I will that, 
depending upon the relations that subsist between the Senator 
from Nebraska and myself, a judgment against him might be 
very easily made conclusive against me. 

In fact, Mr. President, there are many re! in life and 
in business under which a judgment taken against one man is 


uld be 


might 


Ail CO 


he bi 


Senator to 
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Sil\ 


itions 


made conclusive against another man, to which I desire to 
advert. A judgment taken against an agent is under many 


circumstances made conclusive against the principal. A judg- 
ment taken against one individual of a class is very often made 








13852 


conclusive aginst everyone belonging to the same class. A 
judgment taken against a city in a suit brought by a single 
taxpayer or a citizen of the city is often made conclusive in any 
proceeding subsequently brought by another citizen. Often- 
times an action is brought, for instance, by a citizen, a taxpayer, 
against the city and against parties said to be in collusion with 
the officers of the city in the transaction of certain business. 

The judgment that party adjudging that the 
proceeding was under the law and was warranted. That judg- 
ment becomes conciusive against any other citizen of the city 
desiring to prosecute the same character of action. 

So,- Mr. President, in all these antitrust prosecutions the 
Government of the United States prosecutes the action for the 
benefit of every one of its citizens. Otherwise there is no justi- 
fication for the law at all. The Government of the United 
States sues in the action as parens patrise, the father of all 
its children, and for their benefit. That is the relation which 
exists between the United States suing under one of these 
antitrust acts and all others of its citizens, and there is no 
reason at all why the judgment, so far as it goes, should not 
be made conclusive against a corporation when it is sued for 
damages to it resulting from the very acts complained of. 

Mr. President, this is what might result under the existing 
state of the law or under the amendment proposed by the Sen- 
ate committee. A judgment will huve gone against the corpo- 
ration adjudging it to be in existence in violation of the Sher- 
man Antitrust Act. That lawsuit will have been fought out 
bitterly, desperately, through a long series of years at an enor- 
mous expense to both the litigants thereto, the contest being 


goes ngainst 


upon beth the facts and the law, and judgment finally goes 
against the corporation. Then, Mr. President, you not only 


open up the matter and allow the corporation to put in addi- 
tional evidence as against a private individual suing to recover 
his damages on account of the unlawful corperation, but legal 
principles are again opened up for determination, and in the 
action brought by the private individual, after harrying him 


clear through the courts to the court of last resort, you may 
find different legal principles even announced and principles 
thut would have defeated the action in the first instance. In 
other words, unless you make this complete, it practically 


“jinounts to no assistance whiatever to the man who desires to 
recover damages by reason of the combination adjudged to be 
unlawful 

Mr. President, 


Tween the 
trweeh Lb 
; . 
{ € 


in view of the relationship which exists be- 
Government upon the one hand and its citizens upon 


the other, I entertain no doubt whatever that when the law 
and the facts are tried out in the action brought by the Gov- 
ernment on behalf of every one of its citizens, any one of them 
is entitled to have the benefit of that judgment, and to say 
these mutters are all foreclosed and determined, and to insist 
that the only question which remains for consideration is the 
dumages suffered by it. 


Accordingly, I believe, Mr. President, that the House provi- 
sion ought to remain in the bill, but, of course, if it does, you 
must leave the word “ hereafter” there, because obviously the 
conclusive effect can not be given to judgments heretofore 
rendered. 

Mr. HUGHES. Let me ask the Senator a question. 
heard only the iatter part of the Senator’s argument. It seemed 
to me that the provision of the Senate committee is quite an 
original departure from the House bill, and I wondered what 
the effect would be of striking out the word “ hereafter.” It 
seems to me that it would give a retroactive effect to past 
judgments and decrees. 

Mr. WALSH. I stated to the Senate, in opening, that to 
my mind when the judgment is made only prima facie evidence 
that character can be given not only to judgments rendered 
in the future, but it may be equally attributed to judgments 
rendered in the past; but if you seek to give a conclusive char- 
acter to it, it can of course only apply to judgments in the 
future. 

Mr. 


I have 


CUMMINS. I desire to ask the Senator from Montana 
a question. He has raised a very interesting inquiry. I turn 
it around a little and put it in this way: Suppose the State of 
Montuna were to institute a criminal proceeding against one 
of its citizens for larceny and a conviction followed, could the 
State muke that conclusive evidence in a suit brought by the 
owner of the property against the defendant for recovery? 

Mr. WALSH. I should say unhesitatingly that it could, and 
I was referring to a lot of those things by way of illustration. 

Mr. CUMMINS. I am not asserting now any opinion of my 
own about it, but I see that that might be a parallel instance. 
The Senator from Montana says that the Judgment or convic- 
tion of the defendant could be made conclusive evidence agaiust 
the defendant in a suit brought by the owner of the property 
for the recovery of its value. 
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Mr. WALSH. 
Here is a man charged with the larceny of my horse. 
order to establish the action it is necessary to prove that it was 
my horse and that the defendant took it and converted it to 


T do not see why it could not. Let me go on. 


In 


his own use. I make the complaint against him. I charge thut 
it was my horse and that he feloniously tuok it and converted 
it to his own use We go on and try that matter, and the 
jury is charged that they shall acquit him unless they believe 
that he wrongfully took my horse and converted it to his own 
use. I should like to understand upon what constitutional! 
ground it can be said that when I go into a civil action to re- 
cover damages for the taking of that horse the defendant 
entitled to have another jury trial of that issue. 

Mr. THOMAS. Mr. President, right there I should like to 
ask this question. Suppose that the act of larceny consisted 
of the felonious taking of a horse belonging to the Senator and 
another horse belonging to me, all in the same transaction. 
The Government proceeds by indictment against the defend- 
ant, including the horse of the Senator from Montana with my 
property in the indictment. Subsequently I bring suit for the 
recovery of the value of the horse taken from me. Could the 
conviction resulting from the indictment for the larceny of the 
horse of the Senator from Montana be made conclusive in the 
suit which I have instituted? 

Mr. WALSH. Certainly not. The question of the taking of 
the horse of the Senator from Colorado was not in issue at ; 

Mr. THOMAS. Is it not the fact that a great many, if not 
all, the suits brought for damages would be analogous to tht 
situation, involving the precise, substantial property in the first 
suit? 

Mr. WALSH. The judgment in the antitrust case would be 
determinative of merely the issues raised in that case. They 
would be conclusive just so far as they were issues of law and 
issues of fact in that case and no further. 

Mr. THOMAS. I wish to say that I am in hearty sym- 
pathy with the argument of the Senator from Montana, be 
cause I can perceive very easily—all of us can—the co 
quences of making this judgment prima facie instead of con- 
clusive. The result would be precisely as the Senator has 
predicted. I am unable as yet to bring my mind in harmuny 
with the Senator from Montana on the constitutional question. 

Mr. WALSH. Let me go a little further, Mr. President, and 
offer some further illustrations. A man is charged with the 
malicious destruction of ‘personal property belonging to A. A 
makes complaint and the man is proceeded against criminally. 
He is tried and is found guilty upon evidence convineing a jury 
beyond a reasonable doubt that he maliciously destroyed the 
property of A. Then A begins action to recover damages 
against him. What constitutional right of his is transgresse! 
by a statute which would make the judgment in that criminal 
proceeding conclusive in the action brought to recover the 
damnges? 

Mr. CUMMINS. I ask the Senator from Montana 
ke knows of such legislation in the various States? It is a 
subject with me. 

Mr. WALSH. I will state that I searched very diligently 
and was uneble to find any adjudication whatever ny). he 
legal proposition which is here at issue between the House 
provision ond the Senate committee amendment. 

Mr. CUMMINS. One more question. If the House provision 
limited its operation to suits in equity brought by the Govert- 
ment, does the Senator know why it was not extended to criminal 
prosecutions as weil? 


is 


ise 
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new 


Mr. WALSH. No; I do not. I was going to instance the 
ease of a criminal libel. A newspaper publisher is indicted, 
charged with having published a criminal libel against A. 4 


mikes complaint and has him prosecuted criminally for pu)- 
lishing that libel. The question is whether he did publisd 
and whether it is libelous. He is adjudged to be guilty and is 
punished accordingly. Then A sues to recover damages by re: 
son of the publication of that libel. Why in that civil action 


should he be called upon to do anything more than prove tle 
actual damages, and upon what principle, under what provisic® 
of the Constitution can a man have a second trial of the very 
issues that were tried in the criminal case? : 

Instances of this kind might be multiplied. I must confess 
Mr. President. that I am myself unable to find any satisiacte') 
answer to them. 


I will ask the Scnator whether the ee 
e v 


Mr. OVERMAN. 
could muke a tax deed conclusive evidence as to the Ut! 
land? 

Mr. WALSH. 
conclusive evidence of every question. not going to the ¢ 
work of the tax; that is to say, to the assessment and (© 
the tax. It is held, I believe, that the tax deed can 
made conclusive evidence upon those questions. 


Many States have statutes making the Gees 


y of 


t be 
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Mr. CHILTON. Mr. President, as the Senator from Montana 
: ry properly said, there was no division in the Committee 


has ve 7 ae | : 
a the Judiciary upon the desirability of making these judg- 
ments and decrees obtained by the Government against trusts 


conclusive. So far as it was expressed there, everyone would 
like to have it so that these judgments and decrees should be 
oyuilable by anyone who might be injured by reason of the 
: chinery and the machinations of the trusts, so that the 
burden of a new trial would not be put upon private individuals, 

Rut. Mr. President, in our zeal to do something for the people 
and to get legislation which has “ teeth in it” we must remem- 


her that every person under the Constitution of the United 
States has rights. One of the fundamental rights of every per- 


, and every corporation in the United States is that he must 
have a day in court, and he must have his day in court on his 
and on his facts. For instance, if we would make a judg- 
ment conclusive as against a defendant it shocks any man's 
of justice and right to fail to make it conclusive as 
aguinst a plaintiff. Certainly no Senator can stand here and 
argue the proposition that if A and B would have a lawsuit he 


case 


sen 


st 


would make the facts found and the judgment rendered con- 
elusive as against B and not make it conclusive as against A. 
I do not care what might be the necessity nor what might be 


the condition; I do not care what might be the evil and what 
might be suggested to me as a remedy, I am unwilling to stand 
upon this floor and vote for something that means that a law 
- applicable to one party in a litigation and not applicable to 
If we can make a decree conclusive as to those not parties, 
wud would make this a just law, we should make it so that this 
decree shall be conclusive for all purposes as against the 
plaintiff and as against the defendant. If made conclusive, we 
~ 
I 


should make it conclusive for all purposes and for both sides, 
f we want to enact just legislation, legislation that shows to 
the country that we are trying to be fair and right about this 
thing and not trying to yield to prejudice, we would enact that 
kind of legislation. If we would do otherwise, then we would 
be in an indefensible position. Here the great Beef Trust has 


recently been prosecuted. A verdict of acquittal was rendered 
for them. Shall we stand here and give life to a system of 


laws that would make that Beef Trust forever innocent under 


the laws of the United States? Certainly not. And yet we 
will enact just such a one-sided law unless we adopt the Senate 
amendinent. 

Mr. President, this is not a new question in the courts. It 


has been settled by the authorities, and the fundamental prin- 
that if you make anything evidence in a case, anything 
that has been properly adjudicated, you must preserve one prin- 

and that is a man must have his day in court, to submit 
the court in his case any evidence that bears upon a matter 
t is essential to the judgment or decree which may be ren- 
red. For instance, take the case supposed by the Senator 
from Montana. Here is a suit brought by A against B. It is 
concerning the same transaction as to which C has a suit 
igaiust Bb. But, Mr. President, A and B may enter a collusive 
t, which should not bind C. The judgment against B 


t 


t 





ve been brought about by testimony that is conceded 

he t » of the trial between A and B to have been perjured, 

to have been false, and when C and B try their suit everybody 

the courthouse, the judge and the jury and both parties to 

the litigation, might be willing to concede that every witness 

who testified against B testified falsely, and yet the House bill 

provides that C can not show it in his case. It is for that rea- 

son tl the courts have said that they will never allow any 

thing to be made conclusive in a suit between parties if it goes 

0 the extent of precluding either of the parties from showing 
iy facts that bear upon the issue. 

On that proposition I want to read to the Senate some of the 

—— ‘s. One of them is in Two hundred and nineteenth 

? 


hited States, the case of the Mobile Railroad against Turnip- 
seed. I do not want to read all of it. I read from page 43, 
‘wo hundred and nineteenth United States: 
it ‘ lative provision not unreasonable In Itself prescribing a rule 
ey in elther criminal or civil cases, does not shut out from 
fected a reasonable opportunity to submit to the jury in 
> all of the facts bearing upon the issue, there is no ground 
that due process of law has been denied him. 
irt goes further and discusses that proposition. I do 
to read all of the decision, but I shall insert so much 
‘ Inty bear upon this matter. I merely wished to read 
hike plain that one fundamental principle that runs 
all of the decisions. It is that you can make a judg- 
‘decree prima facie evidence, you can make it anything 
t. provided you do not shut out the party who is inter- 
h the litigation and who will be affected by it from his 
show any evidence that he may want to show and from 
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right to 
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introducing any fact that bears upon the issue, and that there 


is preserved to the litigant the right to have the court or jury 
pass upon that evidence and give due consideration to those 
facts. 

Mr. CLAPP. Mr. Presideat—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Minnesota ? 

Mr. CHILTON. I yield to the Senator from Minnesota 

Mr. CLAPP. As I read the amendment proposed the 
Senate committee, it is subject to the criticism to which the 
Senator has referred, that a judgment or decree is only made 
prima facie evidence against the defendant. If the criticism is 
a good one as applied to the House provision, it seems to me 
it is equally good as to the amendment reported by th in- 


mittee. 
Mr. CHILTON. Not at all, Mr. President, and for this reason: 


What We are trying to do is to frame legislation under which, 
whenever the Government institutes a prosecution against trusts, 
where it is necessary to employ detectives and lawyers and in- 
vestigators, costing thousands and thousands of dollars, any 
citizen might have the benefit of the results obtained by the 
Government in any suit which he might bring. We were not 


worrying about the cost to the trusts, which can get lawyers 
and investigators and experts whenever they want them; that 


part of it did not bother me any. I would not mind making it 
prima facie as to both parties. I think that it is probably right 
and that we should do se; but where you make it conclusive 
you have a different proposition; there you end the suit: you 
prevent anybody afterwards from putting in eviden 

everybody might agree to be the exact facts. You are bound 


by the decree, and it can be used as an estoppel in favor of 
some one else who was not a party to the litigation. 


Mr. CLAPP. Mr. President, will the Senator from West Vir- 
ginia pardon an interruption? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Minnesota? 

Mr. CHILTON. Certainly. 

Mr. CLAPP. I think it should be made conclusive: and I 
think it should be made conclusive only against the defendant for 
the identical reason which the Senator from West Virginia is 
giving why it should be made prima facie only against the 
defendant. I am not solicitous for the trusts; but if it is a 
just criticism that being final it should be final as to both, I 
insist that the same criticism would make it prima facie as 
to both. 

Mr. CHILTON. Mr. President, the Senator says he is in 


favor of making it conclusive, and I know that he believes we 
have the constitutional right to do so; I take it that the Sena- 
tor would not want to put on the statute books a law which 
would be inoperative and which the courts would be compelled 


to hold unconstitutional. It was to that point I was alluding. 
I am as much in favor as is the Senator of making it conclusive 
as to both parties, if we could do so. It is a peculiar kind of 
litigation that in its very nature ought to be made conc! ve 


if possible. It affects the public, and every decree should, if 
possible, settle the facts found for everybody. 
not thrive upon litigation or uncertainty. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
Virginia yield to the Senator from Montana? 

Mr. CHILTON. I yield to the Senator. 


Business does 


from West 


Mr. WALSH. I want to inquire of the Senator from West 
Virginia if the trusts should escape and be acquitted in one 
action brought by the Government of the United States, whether 
he thinks they would be in very much peril from an action 
brought by a private individual on the same ground? 

Mr. CHILTON. No; I do not; and I am no more worried 
about their peril than is the Senator from Montana. The 
Senator need not question me about that, because during a 
long service on the committee with him I think he has found 


that I have not been shuddering about the peril of the trusts 


and the dangers to which they may be subjected. I have, how- 
ever, in good faith been trying to report to the Senate a pro- 
posed statute that I could maintain as a Senator here and re 
tain my own self-respect, and could truthfully say to the 
Senate that I thought it conformed to the Constitution of the 
United States: and I would not agree to report any other kind 
of measure. It is because of my fears of the constitutionality 


of the House bill that I took the position which I did, and. fa- 
vored the Senate amendment. 

Mr. WALSH. Mr. President, I want to bear testimony to the 
unfailing diligence of the Senator from West Virginia in the 


effort to frame legislation appropriate to the case and to my 
belief in his entire good faith in the position he has taken in 
I asked the question simply to indicate as force- 


the matter. 
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fully as I could that the peril he sees in not making the estoppel 
reciprocal is one that is very vague and dim. 

CHILTON. So far as the offending trust is concerned 
and so far as the question of injuring the trust is concerned I 
do not care to press the point, but so far as it may affect the 
and their reason for holding this legislation valid or in- 
valid, my reason is not dim. I take it that we do not want to 
put upon the statute books one-sided legislation. We want to put 
on the statute books something that in our conscience we be- 





it 


courts 


lieve is right and fair. So far as I am concerned, if we are to 
enact a statute on this subject I want it to treat both sides 
alike, both the prosecutors, the Government, and the defendant. 
I do not assume that everyone who will be prosecuted under 
these laws will be guilty. It is entirely possible that some 


innocent people will be prosecuted under them, and if they are 
innocent I them to have the benefit which every other 
citizen has under the law; and I am not afraid to say so in the 
Senate of the United States nor in any other place; and I have 
been just as zealous in putting teeth into the antitrust laws 
as any other member of the Judiciary Committee. 

The next citation which I want to call 
the Senate is the ease of Chicago Railway Co. v. 
(154 U. S., p. 456). 
sota had put a 


want 


In that case the Supreme Court of Minne- 
construction upon a statute of the-State, and 
the Supreme Court of the United States in determining the 
validity of that statute, construed the statute as had the 
supreme court of the State, and, so construing it, held it to 
be invalid. This is what the court says about it: 


(of that State) authoritatively declares that it 
intention of the Legislature of Minnesota, by the 
rates recommended and published by the commission, 
if it proceeds in the manner pointed out by the act, are not simply 
advisory, nor merely prima facie equal and reasonable, but final and 
conclusive as to what are equal and reasonable charges; that the law 
neither contemplates nor allows any issue to be made or inquiry to 
be had as to their equality or reasonableness in fact; that under the 
statute the rates published by the commission are the only ones that 
are lawful, and, therefore, in contemplation of law, the only ones that 
are equal and reasonable; and that, in a proceeding for mandamus 
under the statute, there is no fact to traverse except the violation of 
law in not complying with the recommendations of the commission. 
In other words, although the railroad company is forbidden to estab- 
lish rates that are not equal and reasonable, there is no power in the 
courts to stay the hands of the commission if it chooses to establish 
rates that are unequal and unreasonable. 


Iror that reason the court decides the law 
tional and invalid. 

The next authority I want to call to the attention of the 
Senate is Cooley’s Constitutional Limitations, seventh edition, 


The supreme 
is the 


court 
expressed 
statute, that the 


to be unconstitu- 


page 526. Speaking of matters made evidence by statute it 
is said: 

But there are fixed bounds to the power of the legislature over this 
subject which can not be exceeded. As to what shall be evidence and 


which party shall assume the burden of proof in civil cases its author- 
ity is practically unrestricted so long as its regulations are impartial 
and uniform, but it has no power to establish rules which, under pre- 
tense of regulating the presentation of evidence, goes so far as alto- 
gether to preclude a party from exhibiting his rights. Except in those 
cases which fall within the familiar doctrine of estoppel at the com- 
mon law, or other cases resting oo the like reasons, it would not, we 
apprehend, be in the power of the legislature fo declare that a par- 
ticular item of evidence should preclude a party from establishing his 
rights in opposition to it. 

If the courts go to that extent as to a matter of evidence as 
between the same parties, what shall we say of the effort here 
to make a record in a suit between A and B binding in favor of 
the whole world besides, who have had no opportunity to par- 
ticipate in that trial and probably did not know at the time that 
their rights would ever be involved in the same set of circum- 
stances or in the same class of litigation? 

Proceeding, the same authority says: 

In judicial investigation the law of the land requires an opportunity 
for a trial 

That means an opportunity for a trial to each litigant as to 
every matter which has not been adjudicated as between him 
and the party with whom he may be litigating at the time. 

Reading further: 

And there can be no trial if only one party is suffered to produce his 
proofs. The most formal conveyance may be a fraud or a forgery; 
public officers may connive with rogues to rob the citizen of his prop- 
erty ; witnesses may testify or officers certify falsely, and records may 
be collusively manufactured for dishonest purposes ; and that legislation 
which would preelude the fraud or wrong being shown, and deprive the 
party wronged of all remedy, has no justification in the principles of 
natural justice or of constitutional law. 

And the authorities cited amply support that doctrine. 

Mr. President, let me further illustrate: A brings a suit 
against a trust. Certain evidence is brought out. It may be in 
the power of one of the parties to that litigation afterwards to 
show that every witness who testified was mistaken; that the 
witnesses either perjured themselves or were mistaken as to the 
facts. It may be that the court and the jury and the public 
would be in such a state of mind as to want to render a dif- 
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ferent verdict. It is abhorrent to my mind that a statute can je 
®onstitutional which will put me in such a position that I who 
have not been a party to a litigation at all may be bound |) 
judgment rendered between other parties, although I have hag 
no notice of the litigation, no opportunity to be heard, and i 
be in such a position that I can show the very contrary to } 
the fact. 
I need 
without 


y 


not reiterate that the Committee on the Judici 
a single exception, was desirous of enactin: 
Statute with teeth in it, as the expression is common 
used, one that would accomplish some good and would 
merely play with this great subject; but when we came to 
vestigate the question of the extent to which we could ¢ 
majority of that committee reached the conclusion that we cou|\ 
not go further than to make judgments or decrees rendere| jy 
a prior suit between other parties prima facie evidence. Why! 
does prima facie evidence mean? It means evidence sufficiey 
mike out a case and to entitle one to recover unless ove! 
by proof. In other words, if A recovers judgment against 
then, in a suit brought by C against B, the former judgny 
that B has violated the law will entitle C to recover until and 
unless B shall overcome the prima facie case by competent evi 
dence; and even then C is not precluded from introducing other 
It is an immense ad 
vantage for one to begin a lawsuit with sufficient evidence 
entitle him to win; and that far we can go in safety. 

Mr. CUMMINS. Mr. President, 1 should like to interrupt the 
Senator at that point, if he will permit me. 

The PRESIDING OFFICER. Does the Senator from Wes 
Virginia yield to the Senator from Iowa? 

Mr. CHILTON. With pleasure. 

Mr. CUMMINS. A judgment when it is introduced ip eyi. 
dence in any suit operates by way of estoppel, and ordinarily 
an estoppel must be mutual in order to be operative. But, 
apart from that, the antitrust law gives to anyone who is j 
jured the right to recover treble damages for the injury a 
attorneys’ fees. The person injured is not compelled to w 
for the action of the Government either in the way of bringing 
a criminal proceeding or a suit in equity. Now, suppose that 
we were to attempt to say that in a suit in equity or in a 
criminal proceeding brought by the Government to enforce the 
law a judgment in favor of the defendant or defendants should 
be conclusive evidence against the right of an individual to 
recover the damages which he had suffered by reason of th 
violation of the law or by reason of a wrongful act in restrain 
ing trade. That would involve the same principle of law 
precisely, would it not? 

Mr. CHILTON. And would be 
justice. 

Mr. CUMMINS. 


i 


B, 


ul 
t 


abhorrent to 


a sense 
It would involve the same principle of law? 

Mr. CHILTON. Exactly the same. 

Mr. CUMMINS. That is to say, if there is such a privity be 
tween the United States as a governmental organization aud its 
citizens as to enable us to make a judgment in favor of 
Government binding upon all its citizens, we could in the su 
way make a judgment against the Government represeuliug 
its citizens conclusive against the right of any one of 
to recover against the offender. 

Mr. CHILTON. Does not the Senator think that if we make 
it conclusive against one we ought to make it 
against the other, in view of these authorities? 

Mr. CUMMINS. I am not so.sure about that, because there 
are reasons which might be sufficient to remove this [rom Ule 
ordinary rule. 

Mr. CHILTON. 
me now. 

Mr. CUMMINS. The strength of the one and the weakues 
of the other; but I think it shows beyond any question that 
an not make it conclusive in favor of one or of the ¢ 
We can not make it conclusive against a person who is injur 
by such a wrongful act, nor can we make the judgment con 
sive in favor of the person who has suffered from such wrets 
ful act. In either case the person must be left, under the _ 
stitution, to pursue his remedy, which is to recover tliese @ 
ages. I have always thought the utmost we could do well’ 
to give the former legal proceedings prima facie effect !! ° 
suit brought by the individual. 

Mr. CLAPP. Mr. President, 
me——— - 

Mr. CHILTON. Yes; I yield to the Senator from Minneso 

Mr. CLAPP. It does seem to me that the distinction Mer" 
too plain to admit of very much discussion. A suit 


conuciusive 


iT 


Yes; there might, but they do not occur ! 


shar 
olut 


a al 
if the Senator w pard 


“ prougl I 


against a trust by the United States Government. Ths! trust 
has its day in court. It is there with its lawyers avd its S 
nesses. There is a vast difference between tha! a a 


having its day in court, being bound by that Judgment, 
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man who has been injured by the trust and who has not had 
hi day in court, who has had no opportunity to present his 
ng bound by the verdict against the Government. 
CHILTON. If the Senator will let me answer him, let 
ypose that we have a case against a labor organization, 
which both the Senator and I believe should not be prosecuted 
Jy as such under the statute: No doubt the Senator will 

vote with me upon that clause. Suppose it should be con- 
vieted. Must it remain forever under the ban of that decision, 
no matter what the fact may be? 

rhe Senetor is proceeding upon the idea that nobody will be 
rosecuted here but guilty people. Is it possible that you want 

indement rendered against a labor organization, if it should 

he rendered, to stand forever to bind it in other cases? 

Take this ease: A decree has been rendered in West Virginia 
holding a labor organization to be a criminal and violating the 
iwe of the State. That judgment was rendered in the courts 
West Virginia. Now, suppose other suits were brought 
st it and it could come in and show that the witnesses in 
ease were mistaken, or swore falsely. Does the Sena- 
want it to rest forever under that ban? 
Mr. CLAPP. Mr. President, I will answer the Senator’s 


estion 


Mr. CHILTON. All right. 
Mr. CLAPP. There fs no way on earth, in human affairs, of 
jiding, sometimes, perhaps, a wrong; but when a judgment ts 
ndered against me upon false testimony I have a time under 
in which I may present proof of the falsity of the tes- 
- and if the time goes by in which the court can inter- 
se and grant a new trial, wrong and unjust as it is, it is one 
of the infirmities attendant upon human administration of 
affairs, and I have no escape from it. 

Carrying out the same analogy of the ultimate finality of 
judicial proceedings, when a combination, a trust, or a com- 
pany or an individual has had its day in court at the complaint 
of the public, and the time has expired within which, under the 
rules of law and equity. it may ask for a new trial upon the 


ol 
rors 
» fir 


st 


tor 


a 


bribed, or any other occasion for which courts may relieve it 
from the judgment, there is no reason to my mind why the 


person who has suffered at the hands of the alleged wrongdoer 
should not have, equally with all the public, the benefit of that 
verdict and that trial, and not be compelled to travel the same 
weary, dreary course that the Government traveled in getting 
its verdict. 

There is that difference between making the judgment prima 
facie evidence or conclusive evidence—for in this respect there 
can be no difference of opinion—as against the man or the com- 
bination that bas had his or its day in court and making it 
conclusive or prima facie evidence against the man who has not 
been in court at all 

Mr. CUMMINS, Mr, President, may I trespass upon the time 
of the Senator from West Virginia? 

Mr. CHILTON. With pleasure. 
entire agreement. 

Mr. CUMMINS. We are now looking at the question from 
the legal standpoint alone, not from the sympathetic point of 

ew nor from what might be called the standpoint of public 
policy. We have a Constitution; this is a country of law, and 


itis idle for us to enact a statute which will be stricken down 
by the courts, 


The Senator and I are in 


[ put to the Senator from West Virginia a case, and.the Sena- 
‘from Minnesota answered it by asserting a difference be- 
‘en the case I put and the case involved in the provision of 
the House bill. Let us see. 
the Senator from Minnesota begins his argument by saying 
the case provided for in the House bill the corporation 
nt has had its day in court. That statement assumes 
le controversy. The constitutional question is whether, 
h circumstances, the defendant has bad his day, or its 
ourt. The argument of the Senator from Montana, 
persuasive, although, to my mind, not convincing, is 
much as the Government of the United States repre- 
of the people of the United States, and all the people 
inited States are privy with the Government in any 
it brings and carries forward, therefore a Judgment 
‘red Ih any such suit, if it be in favor of the Government, 
‘cement rendered in favor of every citizen of that Govern- 
agaist the particular defendant who was being prose- 
pon that theory the well-known principle of the law, 
any legislation whatever, would make the decree or 
Vitinen ee ndered in the suit conclusive as between all the 
|; ens of the Republic; and it is only that reason that can 
“hg the proposal within the scope of the Constitution. 





judgment 
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Mr. WALSH. Mr. President—— 


Mr. CUMMINS. Will the Senator pardon me just « O- 
ment? 

The PRESIDING OFFICER. Does the Se xv from West 
Virginia yield to the Senator from Montana? 

Mr. CHILTON. I will yield with pleasure a little late 

Mr. CUMMINS. I want to show that the Senator m 
Minnesota assumed the real question in controversy w! he 
made his first statement. 

When the Government brings its suit and recovers, it is upon 
that theory adjudged, as between all the people and against 
the person or corporation against whom the recovery goes, that 
the facts are so-and-so and the law is so-and-so, just as I nik 
it follows, if that reasoning be good, that if the judgment goes 
against the Government the person who asserts damages has 
had his day in court in the same way. He bas had it through 
his own Government, which has prosecuted his case for bim 


but has failed; and he therefore has had the same opportuni- 
ties through his agent that many of these privies have had in 
the adjudicated cases with regard to a judgment covering a 
collection of persons. It seems to me pretty clear that if we 
can make the judgment conclusive in favor of the person who 
has been injured we can also make an adverse judgment con- 
clusive against the citizen who asserts that he has been in- 


o 


jured. I believe no one would contend that constitutionally we 
ean do the latter. 

[I now yield to the Senator from Montana, although I yield 
at the courtesy of the Senator from West Virginia. 

Mr. CHILTON. That is all right. I yield. 

Mr. WALSH. I will say to the Senator from Iowa that I so 
contend, and I think I shall be able to demonstrate that there 
is not any question about it. 

Mr. CUMMINS. That it could be made conclusive against 
the person? 

Mr. WALSH. Against the citizen, of course. 

Mr. CUMMINS. The Senator from Montana is sometimes 
startling, but he is always logical. I simply wanted to have 


the proposal so clear that we could see it from every point of 
view. 

Mr. CHILTON. I will say to the Senator that I do not want 
to occupy the floor for more than a few minu but I will 
yield to the Senator, if he would rather have me, at this point. 

Mr. WALSH. No; I prefer to have the Senator conclude, 
first. 

Mr. CHILTON. 


es 


I want to read just one other authority 


In the Encyclopedia of Evidence, volume 3, page 292, the 
principle is stated in this way: 

But a law which would cut off the right of a party to offer evidence 
bearing on the question to be determined, by providing that rtain 
matters or facts shall be conclusive evidence of the truth of the « rge, 
or of that which is to be proved, would be unconstitutional and void, 
and could not therefore be upheld as a valid act of lexislation lience 
a legislature can not lawfully declare what specific facts shal! ist! 
tute conclusive proof of any matter sought to be judicially determined 


and established. 


That statement is supported by a long line of authorities 
from practically all the States of the Union. There are very 
few of them that have hot decided this to be the law 

Mr. President, after all, in my judgment, the worst enemy of 
reform in these mafters, no matter how good his intentions 
may be, is the legislator who would take any chance as to the 
legislation which we may adopt being constitutional. We have 
a broad enough field within the Constitution We are not re- 
stricted in a great many lines. There is just a little narrow 
line that we have struck bere where there is at least great 
doubt as to this legislation. So far as I am concerned, I would 
prefer to take the open track, where we know we are right, 
and where we will not subject the citizen and the Gover ent 
to long litigation and possibly, very probably, have some S 
lation we enact here declared unconstitutional! nd therel 


make a gap in our legislation, or make it one sided, when there 


is no good reason for it. There is no good reason from the 
standpoint of policy, there is no good reason in the sit : 
which confronts us, to suggest the taking of a des; e 


chance. 


When you come to consider the difference between the mak- 


ing of a judgment conclusive and its being prima facie evidence 
the advantage of the one over the other is not sufficier > war 
rant us in taking the chance. Why does anyone want to make 
a judgment against anybody, whether it be a trust or a en, 
a corporation or an individual, conclusive, and preclude him 


forever from showing the fact, if the fact be ag 


or judgment? 


ust the decree 


We are here to uphold justice between parties. We not 
here to persecute anyove. There is no need of it. There ts 
plenty of public sentiment against a trust which violates of 
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these statutes or the Sherman antitrust law to convict it if 
there be a proper case. In the one we say they shall not de- 
fend; in the other we say that there shall be a prima facie 
case against them. 

Take all of these statutes in the States where they are en- 
forcing prohibition laws, laws against the carrying of pistols, 
and so on. They never go beyond making a fact prima facie 
evidence. For instance, the carrying of liquor about your per- 
son, or being seen with liquor, is only prima facie evidence. 
They only make having the Government stamp or the payment 
of the Government tax prima facie evidence. We have a num- 
ber of statutes of that kind in the various States; and this is 
the first attempt I have ever seen made anywhere to make a 
judgment between A and B conclusive evidence as between A 
and C or as between B and C. We are discussing something 
that never will be really material. Any citizen can have all 
the advantage from a prima facie case that he could haye from 
& conclusive case. 

Are we not now going beyond the real condition, the real 
trouble, that we started in to remedy? What we tried to do 
was to have some way by which the citizen could have the 
advantage of the evidence collected and produced by the Gov- 
ernment. That is all that has been asked by the people. That 
is all that hus been asked by those who have found difficulty in 
prosecuting these trust cases, 

The Government goes out, under its great advantages and 
with its powers and its great resources, and makes a case against 
one of these trusts. Now, the citizen does not ask us to go into 
the field of conjecture and get him into trouble. He has not 
asked us to do that. He has not asked us to pass a doubtful 
statute which may get him into further difficulty and subject 
him to heavy costs. The citizen has simply asked us to give to 
him the benefit of the Government’s case and make it prima facie 
evidence; to let him have that evidence certified in the other 
case against the trust concerning the same transaction or the 
same wrong. Therefore we are really, in my judgment, about 
to do as needless as a vain thing. What the people have ask>d 
for is the practical thing. It is a real reform, It will do some 
good. Why should we take chances? 

So far as I am concerned, I have not much doubt that 
courts will declare the House bill unconstitutional the first time 
it is put to the test. selieving that, I have voted for the 
amendment of the committee to make the judgment or decree 
prima facie evidence. In doing so I feel that we are giving the 
citizen and the country every advantage which justice demands. 
Until the authorities which I have cited shall be overthrown, 
or some one points out a precedent that justifies it, I can not 
vote for a law that makes a decree binding in favor of one not 
a party to the litigation in which it was rendered. 
the large interest of the public in controlling these trusts, I 
will go to the limit of our power, and I believe that the Senate 
bill marks that limit. 

Mr. WALSH. The Senator from Iowa [Mr. CUMMINS] 
stepped out, but I hope he may come in. The Senator from 
Jowa seems to labor under the impression that it is a sufficient 
answer to the contention made by me in this connection to say 
that it is beyond the power of Congress to make the judgment 
conclusive aguinst the citizen as well as in his favor, and there- 
fore it follows that the judgment can not be made conclusive 
in his favor. 

Mr. President, I am not at all ready to accept the idea of the 
Senator from lowa that it is beyond the power of Congress to 
make the judgment in an antitrust case conclusive against the 
citizen. In fact, 1 entertain no doubt whatever about the 
power of Congress to do that much. About that I believe there 
can be no two opinions upon serious reflection, because the citi- 
zen has a right of action at all merely because the statute gives 
it to him. If there were no statute, he would have no right of 
action. 

It is true, Mr. President, that it is not necessary to convey 
he right of action in express terms, but as was declared here 
upon the fleor a few days ago the bare fact that the law de- 
nounces these acts as unlawful gives a right of action to any- 
one who nay be damaged by the acts thus put under the ban of 
the law. But the law simply carries by implication the right 
of action *o the man who has been injured. In other words, his 
right of «ction rests upon the law; it has its origin in the stat- 
ute. Congress gives to him the right of action, and when Con- 
gress gives to him the right of action Congress may attach to it 
any conditions it may see fit. 

Mr. CUMMINS. Mr. President——— 

Mr. WALSH. I will yield in just a moment. 


no citizen shall have right of action by reason of any damages 


the | 
| rendered against the Government, then the effect of a statute 


Because of ‘ u 
| judgment rendered in favor of the corporation shall be con 





It may develop | 
that although the acts denounced in the statute are unlawful, 


ey 


sustained in consequence thereof until after judgment sha}j 
have been rendered in an action brought by the Government. | 
yield to the Senator from Iowa. 

Mr. CUMMINS. I have no doubt whatever about the last 
statement of the Senator from Montana. We have just such 
a provision as he has mentioned in the interstate-commerce |. 
A shipper who claims to have been overcharged can not bring 
a suit in the Federal courts until the rate has been found to be 
unreasonably high by the Interstate Commerce Commission, 
That is a condition precedent to the institution of a suit of that 
character. We could do so here. We could say that no suit 
shall be tried under the laws of the United States until a pro 
ceeding had terminated favorable to the United States in 
suit brought for that purpose. That was not my proposition, 
We have given this cause of action. Those who suffer hay 
the cause of action; and we are preparing a rule of evidence 
here. It was my proposition that,.leeving the cause of action 
as it is, we could not say that the citizen could not prosecute 
that cause gf action if a judgment against the Government had 
been rendered in a suit brought for the enforcement of the law 

Mr. WALSH. The Senator is talking about a cause of action 
which has already accrued. 

Mr. CUMMINS. I am talking about leaving the statute as it 
is, with the cause of action in the hands of the citizen who is 
injured. We can, of course, destroy that cause of action en- 
tirely. We can repeal the provision of the antitrust law— 
there is no doubt of that—so that neither the Government nor 
citizen shall have any cause of action; but so long as we leave 
the cause of action I do not believe we can say that a judg: 
ment rendered between different parties shall be conclusive as 
between the injured citizen and the offending corporation. 

Mr. WALSH. The Senator did not let me quite finish the 
line of the argument. However, he agrees with me now that 
we could amend the Sherman Antitrust Act so that it 
provide that in the future no citizen shall be entitled to prose 
cute an action for damages resulting from the violation of the 
law until after a suit shall have been prosecuted by the United 
States and a judgment rendered in the action in favor of the 
Government. Therefore, if a suit was brought by the Govern- 
ment of the United States and failed, but a judgment were 


shou! | 


making that judgment conclusive against the citizen in an act 


| brought by him would have exactly the same effect as a stat 


such as I first indicated, which denied to anyone the right | 
recover in an action’ unless first a judgment were rendered | 
the Government of the United States, In other words, a st 
providing that no one could recover in an action of that char- 
acter until after a judgment had been rendered in favor of t 
United States would be exactly the same as if it suid that 


tute 


sive evidence against anyone prosecuting a private action for 
damages resulting from the unlawful combination. ‘The 
statutes would have exactly the same force and effect, and 
you admit the power of Congress to pass the one you must ad 
the power of Congress to pass the other. So to my mind th 
is not any question about the right of Congress to make 
judgment in the action prosecuted by the Government of 
United States conclusive evidence against a citizen who prose 
cutes a private action for damages resulting from the act. 

Mr. President, if we can pass that kind of a statute. why ‘ 
we not pass the reciprocal of it; in other words, a statute Pp 
viding that it shall be conclusive evidence when the judgme! 
goes in favor of the judgment of the United States. 

Now, just one other thought. The Senator recognizes the 
principle of the binding force of judgments by represen! 
a judgment in favor of a single individual binding upon 
members of the class which he represents, and he indicat 
there is a close analogy, as undoubtedly there is, betwee! 
judgment of that character and a judgment in a suit broug) 
the Government of the United States, which represents « 
citizens of the United States. 1 do not think that the pric 
of representation has ever been extended so far as to enor 
all the citizens of a State in an action brought by the 5 a 
but why should it not? Is it not a perfectly arbitrary ru 
excludes it? Where are you going to draw the line? Does! 
the Government of the United States in these pros 
truly and rightly and justly represent its citizens in the | 
cution of the action? It wou'd be only a very little ex! 
the principle to include judgments brought in actions prose 
by the Government or by the State. 

I want to say just a word with reference to the 0! 
to which the attention of the Senate has been invited by © 
learned Senator from West Virginia [Mr. CHILToN Now ; 
questions them, They all lay down the rule that in ass" 
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ht against an individual who has never theretofore had 
day in court you_can not make a certificate or a recital or 
order of an administrative board or anything of that kind 
; ysive evidence against him. You may make it prima facie 
evidence, A tax deed is made prima facie evidence of the truth 
- of all its recitals. The notice of a mining claim filed in the 
of the county recorder is prima facie evidence of all the 

eoots recited in it and required to be recited in it by the statute; 

| the principle is general that whenever the law requires a 

n document to be filed containing certain recitals that | 
ent becomes prima facie evidence of the truth of the 
iis therein, and you can not make it conclusive. That is 
a different thing. Here the party has had his day in 
rt. He has tried every issue, and it is simply a question, 
that he has had it tried, whether he may insist upon a | 
second trial. 
Let me say, Mr. President, that we are proceeding against | 
izations denounced as unlawful by this law as guilty of 
as a peril to the State, as a menace to ordinary business 
tions, as fraught with danger to the public. That is the 
an organization we are dealing with, and there is a 
rendered by the court to the effect that it 


] 
his 
I 
‘ 
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ay, 


is so 





President, I submit that that is a different kind of a | 
from one which would ordinarily be rendered in an | 
private controversy between two citizens, and I sub- 

t you violate no principle of justice by making that 

dgment conclusive against the party who thus is adjudged to 

be iolator of the law and leave it still subject to prosecution 


ol ry 


te party. They can not be put upon the same ground. 
nd upon an entirely different footing. 
sir, that there is no element of injustice in the policy 
d by the House bill that these judgments are to be 
against the corporation, leaving the private citizen, 
he desires to take upon himself the burden of a subsequent 
prosecution at his own expense, the right to do so. 
1 a trust or a combination of any kind has been prose- 
the great Government of the United States, and has 
rious in that fight, coming out of it with a judgment of 
juittul, IT wonder how many there are of us who are fearful 
some private individual will thereafter harass and annoy 
the corporation by the institution and prosecution of another 
S t his own expense? There is no need for a provision of 
that character; and, Mr. President, the law is not open to the 
rge of injustice when it does not give the right to the cor- 
tion or the combination, whatever it may be, to assert the 
e character of the judgment which was rendered in its 
hen it is brought again to the bar by a private indi- 


wr ry 
‘ . 


ented DY 


So, Mr. President, it occurs to me that there is no constitu- 
| objection to the House provision, and that it embodies a 
Wise policy the argument upon all sides admits. 
Mr. President, 1 desire to submit in connection with my re- 
. brief portion of a late editorial in Harper's Weekly 
iis subject, which I ask may be read from the desk. 
the VICE PRESIDENT. Is there objection? The Chair 


he ie. The Secretary will read. 


the Secretary read as follows from Harper’s Weekly for 
August 15, 1914: 

ton Dill, as it passed the House, carried out the President's 

suggest effectively by providing that a judgment for the Govern 

I conclusive evidence in damage suits by private Iindi- 

V e Judiciary Committee of the Senate, however, has changed 

{ n so as to keep the word of promise to our ear and break 

pe. As reported to the Senate, the provision is that the 

* the Government shall be merely prima facie evidence in 

This destroys the expected benefit. In order to over- 

ima facie effect of the Government's judgment, the trusts 

war ave to introduce some new evidence, and then the whole 

er | be open for determination by a jury. No private ind! 

able to sue without being ready to prove over again all 

ernment proved. This is something that smal! victims of 

can not afford to do. It is essential that the Government's 

hould be conclusive evidence of the violation of the anti- 

ind the Senate should see that it is made so, as the House 


Mr. CHILTON, If the writer of that‘article does not know 


' hytting more about this subject than he knows about what 
cle evidence means, we can well submit the question 


writ * Senate without any reference to the knowledge that 
; Mr, ae of the law of the land. 

I an 'HOMAS. Mr. President, the Senator from Nebraska 
4s i s Suggested what I think is an improvement upon my pro- 
; om umendment. He has suggested that the words “ here- 

in tne 42 hereafter” be inserted after the word “ decree,” 





I ask leave to change the amendment which I 








LI——_878 
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The 


offered, so as to correspond with that suggestion. lause 


would then read: 
That a final judgment or decree heretofore or hereafter rendered 


any suit or proceeding . 

And so forth. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Colorado to the amendment 

Mr. CHILTON. I should like to have it reported, Mr. Pre 
dent. 

The VICE PRESIDENT. It will be reported 

The Secretary. On page 6, line 12, in the proposed 
mittee amendment, after the word “ decree” ert the words 
“heretofore or hereafter,” so as to read: 

That a final judgment or decree heretofore o1 
any suit or proceeding in equity 

And so forth. 

The VICE PRESIDENT. The question is on the amen it 
of the Senator from Colorado to the amendn of th 
mittee. [Putting the question.] The ayes seem to have it 

Mr. HUGHES. I ask for a division. I am not sure that I 
understand it, but I was drawing an amendment intended to 

| clear what I considered as an ambiguity in the section. W not 
the Senator from Colorado allow his amendment to go r 
until I have a chance to read it in connection with the amend 
ment I desire to offer? 

Mr. THOMAS. I think I can explain it in a mon ! 
purpose of the amendment is to make the decrees heretot 
rendered as well as those hereafter rendered pri é 
evidence. 

Mr. HUGHES. I will ask the Senator to let it go ove ntil 


I have had a chance to compare it with an amendment that I 
intended to offer. 
Mr. THOMAS. 


I have no objection. 


The VICE PRESIDENT. Does the Senator from Co ) 
withdraw his amendment to the amendment 
Mr. THOMAS. No. It goes over without objection, I un‘er 


stand. 
Mr. HUGHES. To be pending. 
The VICE PRESIDENT. ‘The 
have to go over, then. 


committee amendment will 


Mr. CULBERSON. I think we can determine this c 
without its going over. I suggest to the Senator from W 
Jersey that the amendment to the amendment is plain enough. 
The only question is whether the Senate wants to adopt it. 

Mr. HUGHES. Then I want to debate it. 

Mr. CULBERSON. Very well. 

Mr. OVERMAN. Can we not take the vote on the motion of 
the Senator from Montana [Mr. Wats] to strike out or di 
agree, and if the Senate disagrees to the amendment there will 
be no need of the amendment proposed by the Senator from 
Colorado? 

Mr. CULBERSON. The question is on the adoption of the 


amendment proposed by the Committee on the Judiciary 
Mr. OVERMAN. If that is adopted, it can be amended sub- 
sequently. 


The VICE PRESIDENT. The Chair understands the situa 
tion exactly. There has been an amendment offered to t 
committee amendment, and the Chair can not put the question 
on the amendment of the committee until the amendment to 
the amendment has been disposed of. 

Mr. CHILTON. In other words, the Senate has a right to 
perfect the amendment before it is voted upon 

Mr. WALSH. Assuming the condition to be as the Chair bas 


indicated, I have not yet offered my amendment. When the 
committee amendment is perfected, 1 imagine that the motion 
will be in order. 


Mr. CULBERSON., I understood the proposition of the Sen 
|} ator from Montana to be to retain the House provision instead 
of the committee amendment. That question ought to be ce 
termined upon the proposition as to whether the comm e 

amendment shall prevail. 

The VICE PRESIDENT. There is no question about that. 
The committee amendment before the Senate has been proposed 
to be amended by the Senator from Colorado. The Chair 
asked the Senator from Colorado whether he would withdraw 
his amendment. He said “no.” 

Mr. OVERMAN. I suggest to the Senator from Colorado to 


withdraw it. He can offer it in the Senate and we can proceed 
with this legislation in Committee of the Whole. He can with- 
hold it and let us take the question on agreeing to the amend 
ment of the committee. 

Mr. HUGHES. It seems to me that the Senator from Colo- 
rado has a right to attempt to perfect the text. 
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Mr. OVERMAN. He can do that hereafter. 

Mr. HUGHES. It seems to me this is the most convenient 
way to get at it. I will simply state what I have to say on the 
amendment of the Senator from Colorado and call his atten- 
tion to what I regard as its vice, as I have already called it to 
the attention of the various members of the committee. The 
House provision contains the word “ hereafter”; it reads: 


at whenever in any sult or proceeding in equity hereafter brought— 
And so forth. 
Mr. THOMAS, 
Mr. HUGHES. 
shal! operate in a 
seeks to 


The provision makes it conclusive. 

That a final judgment hereafter rendered 
certain way. The Senator from Colorado 
provide that a final judgment or decree heretofore 
or herenfter rendered shall operate in a certain way. The 
difficulty about that is we are opening up a vast field of litiga- 
tion with reference to transactions that have passed and gone. 
This may well be productive of more litigation than anybody 
here dreams of; in fact, I know that it will be. 

There is this also to be said, that in a great many of these 
cases consent decrees were entered by agreement and arrange- 
ment between the Government and the parties who were charged 
with offenses, and it does not seem to me fair that the Gov- 
ernment, which induced these men, in order to save it the ex- 
pense and trouble and time of litigation, to consent to a decree, 
which the Government might not have been able to obtain by 
regular procedure. before the case was tried, before a judg- 
ment was had, should afterwards, when that 
obtained by their consent, change the law and put 
position which leaves them absolutely no redress or 
of any kind. 

If Senators 


would realiz 


them in a 
no recourse 
would stop for a moment to consider this they 
e that a great many of these consent decrees have 
been entered, and in every thousands of individuals may 
claim that they have been injured and come in under the shel- 
ter of a consent decree and proceed against the defendant who 
consented to it probably because it desired to conduct its busi- 
ness in the way the Government said that it should. Without 
admittin it had violated the law, but in order to make its 
pe 21 ‘ontinue along the line mapped out for it by the 
friendly cooperation existing between the defend- 
ant charged with an offense and the Government, the corpora- 
tion may have given its consent to the entering of decree. 
Very well, we will consent that in the future we shall 
permitted to do this.” 
ent opens that 
the entering of the decree. 


case 


Government, 


Saying, “ 
not be 
This an 


end whole subject up to the time of 


1 want Senators to understand that 
before they vote on it. Icertainly would not vote for the amend- 
ment of the Senator from Colorado. The language of the bill 
as it came fromthe House provided explicitly that all the decrees 
entered herenfter should be of the binding force and effect 
sought to be given by this proposed statute. My 
from the talk I have had with the various members of the com- 
mittee is that it has been their iden and their intention that 
this proposed act should operate yrospectively and not retro- 
spectively. 

Mr. THOMAS. 
the House 
only way 
juds 


Mr. President, there is no question but that 
provision is intended to operate prospectively, the 
it could operate if Congress hus power to make such 
ago conclusive. 

Mr. CHILTON. The Senate amendment, also, is prospective. 
Mr. “THOMAS. The Senate amendment, however, is one 
which makes the judgements prima facie evidence.’ That being 
s0, when the judgment is intreduced as being prima facie evi- 
dence, it does not preclude the defendant against whom the 
judgment was rendered from explaining away its force and 
effect, that constituting the chief defect of the section, as the 
Senator from Montana [Mr. WaLsH] has so well shown. 

It is true that are judgments which have been entered 
and decrees which have been entered by consent in some of these 
but there are no cases in which any corporation was a 
defendant which I can now call to mind in which a consent 
decree was entered but that such decree would have been en 
tered after final trial, the consent decree being influenced by 
what the inevitable result of the case would be. The mere fact 
that it is a consent judgment does not, it seems to me, detract 
from the privilege, if it be one, which this proposed statute 
gives of making the decrees prima facie evidence: and I am 

to distinguish between the justice of making a decree 

i upon a suit brought after this bill becomes a law 

and making a decree rendered upon simi 
ght before this bill becomes a law prima facie 
fence the amendment which I bave suggested, that 
heretofore or hereafter rendered shall be prima 


there 


cases, 


ey idence 
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understanding 


Aveust 17, 


The VICE PRESIDENT. The question is on the amendmen; 
proposed by the Senater from Colorado [Mr. THoMas]. [Pui- 
ting the question.] The ayes seem to have it. 

Mr. HUGHES. I call fer a division. 

The VICE PRESIDENT. ‘Those in favor of the amendmen; 
will rise. Those opposed will rise. The amendment is carried, 

Mr. HUGHES. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). | 
nounce my pair and withhold my vote. 

Mr. CULBERSON (when bis name was called). Agai: 
neuncing my pair with the Senater from Delaware [Mr. | 
Pont}, L tr: ansfer that pair to the Senator from Arizona [\M: 
SmiTH]), and vote “ nay.” 

Mr. THOMAS (when his name was called). 
of my pair, I withhold my vote. 

The roll call was concluded. 

Mr. GALLINGER. I have a general pair with the 
Senator from New York [Mr. O'Gorman]. 
to the Senator from Illinois [Mr. 

Mr. GRONNA 
quire whether 
has voted? 

The VICE 


In the absence 


juni 
I transfer that | 

SHERMAN] and vote “ nay.” 
(after having voted in the negative). I in 
the senior Senator from Maine [Mr. Jonnsony] 
PRESIDENT. 


The Chair is informed that he 


| has not. 


Mr. GRONNA. I have a general pair with that Senator, and 
therefore withdraw my vote. 

Mr. LEA of Tennessee. I transfer my pair with the seni 
Senator from South Dakota [Mr. Crawrorp] to the Senato 
from Illinois [Mr. Lewis] and vote “ yea.” 

Mr. REED. The conditions of my pair are that I may vote 
in order to make a quorum; and if we are lacking 
and I am advised of that fact, I will vote. 

Mr. THOMAS. I transfer my pair with the Senator from 
New York [Mr. Root] to the Senator from South Carolina [Mr. 
SMITH] and vote “ yea.” 

Mr. SMITH of Georgia (after having voted in the negati 
I have a general pair with the senior Senator from Mussac! 
setts [Mr. Lopce], which I transfer to the junior Senator f 
Georgia [Mr. West], and allow my vote to stand. 

Mr. STONE. I inquire whether the Senator from Wyo! 
[Mr. Clark] has voted? 

The VICE PRESIDENT. 
has not. 

Mr. STONE. I have a pair with that Senator, and therefor 
withhold my vote. 

Mr. REED. Under the circumstances I desire to vote. 
vote “ yea.” 

Mr. OWEN. If my vote is necessary to make a 
have the right to vote. and I vote “ yea.” 

Mr. JAMES. I transfer the general pair I have wiih | 
junior Senator from Massachusetts [Mr. WeeKs] to the sen 
Senator from Virginia [Mr. Martin] and vote “ yea.” 

Mr. GORE. I have a pair with the junior Senator from 
Wisconsin [Mr. STEPHENSON}. and therefore withhold my vote. 

Mr. REED. Before the vote is announced I desire to know 
whether a quorum has voted. 

Mr. GORE. I understand that my vote wil! be necess*ry 
make a quorum. Unde T such circumstances I have the right to 
vote, and | vote “ yea.’ 

The result was—yeas 23, nays 23, as follows: 


YEAS—23, 
Pittman Thomas 
Pomerene Thompson 
Reed Vardaman 
Shafroth Waish 
Sheppard White 
Shively 
NAYS— 
Newlands Smoot 
Overman Sterling 
Poindexter Swanson 
Ransdell Thornton 
Simmons Williams 
Smith, Ga. 
NOT VOTING—50. 
Norris 
O'Gorman 
Oliver 
Page 
Penrose 
Perkins 
Robinson 
Root 
Saulsbury 
Sherman 
Shields 
Smith, Ariz. 
Smith, Md, 


a quorum, 


The Chair is informed that 


quorul 


Jones 
Kern 
Lane 

Lea, Tenn. 
Lee, Md, 
Owen 


Ashburst 
Bristow 
Cummins 
Gore 
Hitehcock 
James 


Bankhead 
sryan 


Galllnger 
Hughes 
Burton Lippitt 
Chilton McCumber 
Clapp Martine, N. J. 
Culberson Nelson 


Borah 
Brady 
Brandegee 
Burleigh 
Camden 
Catron 
Chamberlain 
Clark, Wyo. 
Clarke, Ark. 
Colt 
Crawford 
Dillingham 
du Pont 


Fall 
Fletcher 
Goff 
Gronna 
Hollis 
Jobnson 
Kenyon 

La Follette 
Lewis 
Lodge 
McLean 
Martin, Va. 
Myers 


Smith, Mict. 
Smith. * 
Stephens 
Sto 
Sutherla 
Tillmar 
qowece od 
Warre 
weeks. 
West 
Werks 
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The VICE PRESIDENT. On the amendment proposed by the 
Senator from Colorado the yeas are 23, the nays are 23. Sena- 
tors CHAMBERLAIN, GRONNA, and SToNe are present and have 
announced their pairs. That makes a quorum as the Chair 
figures it. The Chair votes “yea,” and the amendment is 
a opted. 
ar. CHAMBERLAIN. I desire to say in that connection that 
I have no understanding with my pair allowing me to vote in 
order to constitute a quorum, but I have no objection to being 
counted as present. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

ENROLLED BILL SIGNED. 


The VICE PRESIDENT announced his signature to the en- 
rolled bill (S. 110) to regulate trading in cotton futures, and pro- 


vide for the standardization of “upland” and “ gulf” cottons | 


separately, which had heretofore been signed by the Speaker of 
the House. 
RECESS. 
Mr. KERN. I move that the Senate take a recess until to- 
morrow at 11 o'clock a. m., 
The motion was agreed to; and (at 5 o’clock and 40 minutes 


p. m.) the Senate, Monday, August 17, 1914, took a recess until | 


to-morrow, Tuesday, August 18, 1914, at 11 o’clock a, m. 


NOMINATIONS. 


Executive nominations received by the Senate August 17 (legis- 
lative day of August 11), 1914. 


UNITED STATES ATTORNEY. 


Earl M. Donaldson, of Bainbridge, Ga., to be United States | came presidential July 1 


attorney 
Akerman, 


for the southern district of Georgia, vice Alexander 
resigned. 


APPOINTMENTS IN THE ARMY. 


INFANTRY ARM, 

John W. Hyatt, of Virginia, late second lieutenant, Sixteenth 
Infantry, to be second lieutenant from August 14, 1914, to fill 
an existing vacancy. 

MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from August 15, 1914. 


Frank Ernest, of California. 

Eveleth Wilson Bridgman, of Maryland. 
William Daugherty Petit, of Missouri. 
Frank Humbert Hustead, of Pennsylvania. 
Francis Eugene Prestley, of Ohio. 

Paul Frederic Martin, of Indiana. 

Jolin Randolph Hall, of Missouri. 

George Matthew Kesl, of Missouri. 

Clyde Dale Pence, of Illinois. 

William Howard Michael, of Maryland. 


PROMOTIONS IN THE NAVY. 


The following-named commanders in the Navy to be captains 
in the Navy from the 1st day of July, 1914: 

Ashley H. Robertson, 

William M. Crose, and 

Samuel S. Robison. 
_ The following-named ensigns in the Navy to be lieutenants 
(junior grade) in the Navy from the 5th day of June, —_ 

Luther Welsh, 

Olaf M. Hustvedt, 

Chester S, Roberts, 

Harold C. Train, 

Frank D. Manock, 

Sherman 8. Kennedy, 

Harold A. Waddington, 

Alger H. Dresel, 

Clifford E. Van Hook, and 

Francis L. Shea. 
_ Asst. Surg. William E. Eaton to be a passed assistant surgeon 
1 the Navy from the 1st day of October, 1913. 
_ Asst. Surg. Harry EB. Jenkins to be a passed assistant surgeon 
in the Navy from the Ist day of October, 1913. 
_ Asst. Surg. Edward E. Woodland to be a passed assistant 
surgeon in the Navy from the 4th day of May, 1914. 

Chalmer H. Weaver, a citizen of Indiana, to be an assistant 


‘urgeon in the Medical Reserve Corps of the Navy from the 4th 
cay of August, 1914. 
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William H. Michael, a citizen of Maryland, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy 
day of August, 1914. 

Pay Inspector Thomas H. Hicks to be a pay director in the 
Navy from the 19th day of July, 1914. 

Passed Asst. Paymaster George R. Crapo to be a paymaster 
in the Navy from the 16th day of May, 1914. 

Gunner James H. Bell to be a chief gunner in the Navy from 
the 5th day of February, 1914. 


from the Sth 


POSTMASTERS. 
CALIFORNIA, 

Manuel J. Andrade to be postmaster at San Leandro, Cal., in 
place of Charles Q. Rideout. 
July 30, 1913. 

James F. Saunders to be postmaster at Antioch, Cal. 
of Josiah R. Baker, resigned. 


Incumbent’s commission expired 
, in place 


FLORIDA. 
Jesse E. Miller to be postmaster at Graceville, Fla., in place 
of Noah Barefoot, deceased. 
ILLINOIS. 
Cora L. Tisler to be postmaster at Marseilles, Il. 


, in place of 
Terry Simmons. 


Incumbent’s commission expired June 21, 1914. 
INDIANA. 
George A. Dalton to be postmaster at 
place of W. F. Moore, removed. 
IOWA. 
Maurice Fay to be postmaster at Anamosa, Iowa, in place of 
J. H. Ramsey. Incumbent’s commission expired June 24, 1914. 


West Baden, Ind., in 


LOUISIANA. 

Laura B. Beaubien to be postmaster at St. Joseph, La., in 
place of Lena E. Henderson, resigned. 
Joseph Muth to be postmaster at 

, 1914. 
MASSACHUSETTS. 
E. H. Moore to be postmaster at Holden, Mass. Office 
presidential July 1, 1914. 
Fr. J. Sullivan to be postmaster at 
of George H. Seymour, resigned. 


Elizabeth, La. Office be- 


became 


Monson, Mass., in place 
MICHIGAN, 
Charles A. Allen to be postmaster at 
place of Jacob Erb, resigned. 
Fred W. Hild to be postmaster at Baraga, Mich., in place of 
Frank M. Ennis, resigned. 
Robert M. Smith to be postmaster at 
place of William G. Mehrens, resigned. 
MINNESOTA. 
Patrick B. Jude to be postmaster at Maple Lake, Minn., in 
place of C. E. Jude, resigned. 
M. H. McDonald to be postmaster at Farmington, Minn., in 
place of Gerrit F. Akin, resigned. 
Knute Nelson to be postmaster at Fertile, Minn., in place of 
John Albert Gregorson. Incumbent’s commission expired June 
13, 1914. 


Royal Oak, Mich., in 


Kearsarge, Mich., in 


MISSOURI. 

Frederick Blattner to be postmaster at Wellsville, Mo., in 
place of Joseph L. Sharp, resigned. 

John H. Lyda to be postmaster at Atlanta, Mo., in place of 
John T. Farmer, resigned. 

NEBRASKA. 

J. R. MeCann to be postmaster at Beatrice, Nebr., in place of 
Albert H. Hollingworth. Incumbent’s commission expired March 
5, 1914. 

NEW JERSEY. 

Arabelle C. Broander to be postmaster at Keansburg, N. J. 
Office became presidential July 1, 1914. 

Carl L. Richter to be postmaster at Fort Lee, N. J., 
of Carl L, Richter. 
1914. 


in place 
Incumbent’s commission expired April 28, 
NEW MEXICO. 
E. R. Gesler to be postmaster at Columbus, N. Mex. 
became presidential April 1, 1914. 
G. U. MeCrary to be postmaster at Artesia, N. Mex., in place 
of J. Frank Newkirk, removed. 
William D. Wasson to te postmaster at Estancia, N. 
place of J. P. Porter, removed. 
NEW YORK. 


Office 


Mex., in 


Eugene M. Andrews to be postmaster at Endicott, N. Y., in 
place of Allen C. Stewart, deceased. 


3860 


Barney to be postmaster at Milford, N. Y., in place of 





Kent 


Charles 8S. Barney, deceased. 

Andrew B. Byrne to be postmaster at Hannibal, N. Y., in 
place of David Rothwell, deceased. 

Margaret D. Cochrane to be postmaster at Bedford, N. Y., in 
place of Margaret D. Cochrane. Incumbent’s commission ex- 
pired April 19, 1914 

Bernard H. Cullen to be postmaster at Chester, N. Y., in 
place of George R. Vail. Incumbent’s commission expired Feb- 
ruary 2, 114. 

William H. Davis to be postmaster at Altmar, N. Y. Office 
became presidentian] October 1, 1918. 

Charles Fitzpatrick to be postmaster at Goshen, N. Y., in 


Jackson. Incumbent’s commission expired 


place of George L. 
February 5, 1914. 


Charles L. Goodell to be postmaster at Worcester, N. Y., in 


place of Alvin T. Smith. Incumbent’s commission expired M: ly 
23, 1914. 

Edward A. Gross to be postmaster at New City, N. Y., in 
place of Edward A. Gross. Incumbent’s commission expired 
June 21, 1914 

Gilbert C. Higgins to be postmaster at Waverly, N. Y., in 
place of George D. Genung, removed. 

Cort Kramer to be postmaster at Holland, N. Y., in place of 
Horace Selleck. Incumbent’s commission expired December 
21, 1913. 

William McNeal to be postmaster at Montgome ry, MZ. in 
place of Frank T. Hadaway. Incumbent’s commission expired 
February 21, 1914 


C. E. Miller to be postmaster at Moravia, N. Y., in place of 
W. J. H. Parker, removed. 

Nathan D. Mills to be postmaster at Middletowr, N. Y., in 
place of James F. Moore. Incumbent’s commission expired 
January 20, 1914 

William H. Nearpass to be postmaster at Port Jervis, N. Y., 
in place of Thomas J. Quick. Incumbent’s commission expired 
February 10, 1914. 


lienry F. Pembleton to be postmaster at Central 
in pluce of Henry D. Ford, removed. 

Joseph T. Reidy to be postmaster at Morrisville, N. Y., in 
place of John H. Broad. Incumbent’s commission expired June 
6, 1904. 

Alonzo G 
place of Charles 
June 6, 1914. 

Eugene J. 
of Edward 


“Talley, N. Y., 


Setter to be postmaster 


H, Rich. 


N. 2a 
commission expired 


at Cattaraugus, 
Incumbent’s 


Smith to be postmaster at Lyons, 
Sautter. Incumbent’s commission 


N. Y., in place 
expired March 


25, 1913. 

Florence Williams te be postmaster at Bolivar, N. Y¥.. in 
place of Bernard S. Dunn. Incumbent’s commission expired 
May 238, 1914. 

Hlenry J. Vollmar to be postmaster at Boonville, N. Y., in 


Place of Fred M. 
January 25, 1914. 


Woolley. Incumbenit’s commission expired 


NORTH DAKOTA. 


Nellie Darcey to be postmaster 
of Henry F. Speiser. 
1914. 

5 


M. P. Morris to be postmaster at Jamestown, N. Dak., in place 
of J. J. Latta. Incumbent’s commission expired April 29, 1914. 


r at Fessenden, N. Dak., in place 
Incumbent’s commission expired May 81, 


PENNSYLVANIA, 


R. Call 
Parr 


Josephine 
of John F. 
1914. 

a R 
Office became 


an to be postmaster at Cresson, Pa., in place 
ish. Incumbent’s commission expired June 2, 


Hutchison to be postmaster 
presidential April 1, 1914. 


SOUTH BAKOTA. 


at Alexandria, Pa. 


Martin M. Judge 
place of Charles W. 
June 1914. 

K. White 


to be postmaster 
Siglinger. 


at Webster, S. Dak, in 
Incunbent’s commission expired | 


‘ 
25, 


H. to be postmaster at Castlewood, S. Dak. in 


place of William A. Carter, resigned. 
TEXAS. 

J. N. Worsham to be postmaster at Laredo, Tex., in place of 
Fred H. Ligarde. Incumbent’s commission expired May 4, 1914. 
VIRGINIA. 

George C. Carter to be postmaster at Leesburg, Va., in place 
of L. Clark Hoge. Incumbent’s commission expired April 20, 
1914. 

A. B. Dye to be postmaster at Honaker, Va., in place of J. W. 


Hubbard, signed. 


re 
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R. W. Ervin to be postmaster at Dante, Va 
R. Evans, resigned. 

Asa A. Ferguson to be postinaster at Lebanon, Va., in place of 
James A. Henritze. Incumbent’s commission expired Janu 


, in place of Ora 


ey 
24, 1914. : 
C. P. Greever to be postmaster at Graham, Va., in place of 
H. C. Galloway. Tncumbent's commission expired a 15, 1914. 
C. F. Kitts te be postmaster at North Tazewell, , in place 
of Harvey F. Peery. Incumbent'’s commission Sees” Apr 
1914. 
J. W. H. Lawford to be postmaster at Pocahontas, Va.. in 
place of William L. Mustard, resigned. 


WEST VIRGINIA. 
W. N. Cole to be postmaster at Williamson, W. Va., in place 





of N. J. Keakle, removed. 
William G. Williamson to be postmaster at Vivian, W. Va.. in 
place of Samuel W. Patterson, resigned. - 
HOUSE OF REPRESENTATIVES, 
Monpay, August 17, 1914. 
The House met at 12 o’clock noon. 
The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 


lowing prayer: 

We come to Thee, O God, our refuge and our strength, know- 
ing full well that each moment is a moment of prebation. that 
each day is a day of judgment, and without Thine aid we shall 
fail in our dnties. Help us therefore to resist evil, to cleave 
unto that which is good, that we may accomplish Thy commands 
in the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of Saturday, August 15, 1914, 
Was read and approved. 

OFFICE OF INFORMATION, DEPARTMENT OF AGRICULTURE, 

Mr. LEVER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman ris®? 

Mr. LEVER. Mr, Speaker, I desire to submit a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LEVER. This is unanimous-consent day; 
provides that, after the approval of the Journal, bills on the 
Unanimous Consent Calendar shall be called. I have a privi- 
leged resolntion from the Committee on Agriculture. I desire to 
inquire if it would be in order to call up that resolution at 
this time? 

The SPEAKER. Is the gentleman certain it is privileged? 

Mr. LEVER. I am. 

The SPEAKER. The Chair thinks it would be in order (0 
eall it up. 

Mr. LEVER. Mr. Speaker, I call up the following privileged 
resolution (H. Rept. 1092). 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read House resolution 578, requesting and directiig 
the Secretary of Agriculture to give to the House ful! detailed 
information in regard to certain matters under the adminis 
tion of the Department of Agriculture, as follows: 

Resolved, That the Secretary of Agriculture be, and 
requested and directed to give to the House full detailed 
in regard to the following matter: 

First. Is there under the administration of the Department of Agr 
culture a press agency, or bureau of any kind or character, that is rum 
for the purpose of preparing and giving out information for publi 
tion? . 

Second. Is not this bureau or agency known as the “ office © 7 
mation”? If not, what is the title by which it ts known’ Ho 
Many persons are employed in this “ office of information "7 ng nat 
name of each employee in the “ office of information,” the salary (a 
he receives, and the roll upon which he is carried. at : 

Third. State whether or hot one George W. Whorton is emp! loyed he 
the Department of Agriculture; and if so, his duties aud 
what salary does he receive and upon what pay roll is he carried 
When did he receive this position, and how? as he not in ch 
of this publicity work before he took the civil-service exam! ination 

Fourth. Is one E. B. Mitchell employed in the Department © Agri: 
culture? If so, what are his duties, what salary does he receive, 2"" 
bow did be secure his present position? Was he not yoo 
position and placed upon the pay roll of the department withot 
service examination? 


Mr. LEVER. Mr. 
Washington | Mr. 


and the rule 


he he 
information 


of info! 


what are 


1 ¢ 


froli 


Speaker, I understand the gentleman 
HuMPpuHREY], who is the author of the reso 
tion, desires 10 minutes. I yield to the gentleman 10 iinu “ 

Mr. HUMPHREY of Washington. Mr. Speaker, I am gia 
that the committee have reported this resolution favor: ibly. . 
trust there will be no oppositien to its passage. In fact. . 
would be a public calamity, if not a tragedy, if it should f . 
report bas already been 


to pass, because I understand that a aie 
prepared by Mr. Whorton, one of the gentlemen whose nh —" Pan 
mentioned in the resolution. Of course, it will be entire’, * 


I understand that in 


prejudiced and complete, no doubt. 
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report that is to be made the gentleman passes somewhat 
lightly over the explanation as to how he got into bis present 
position. The civil-service rules are not unduly magnified. He 
now receives a Salary of some $3,000 a year. But, Mr. Speaker, 
what I particularly desire to call to the attention of the House 
in regard to the resolution, and why I think it ought to be 
passed, is what I conceive to be an abuse that has grown up 
in this department, as well as in others, in regard to publicity. 
The gentlemen on that side of the aisle are as much interested 
in this proposition as we are, and perhaps more. 

These publicity bureaus are constantly seeking more power 
and more money, new employment and new places for men, 
and then bringing outside influence and outside pressure here 
upon €ongress for us to make appropriations in order that the 
work they suggest may be carried out. 

I will mention one or two recent publications furnished by 
this particular publicity bureau. Recently they published a 
circular widely over this country of what they called a bird 
us. Of course they might as well have had a grasshopper 
census or a fly census or a mosquito census. That field is un- 


cries 


limited. Here is an opportunity to give unnumbered experts | 
a place on the Government pay roll. It is true they claim that 
most of that information about the bird census was furnished 


them voluntarily; it certainly is worthless enough to be free. 
But the work of sending out 50,000 letters per day, distribut- 
g these bird-census publicity stories, was paid for by the Gov- 


il 


ernment, and the men employed im sending them out were paid 
by the Government. Then here a short time ago they had 
another article about the life of a milk bottle. Now, think 
what great public interest that has. Think of the ignorance 
that prevails in this country to-day about the life of a milk 


bot There are people to-day in this country that belong to 
good families, honest and God-fearing, that do not know how 
long the average milk bottle lives. Think of that. Who for 
$100,000 per year would be denied this information, vital to the 
Nation’s welfare? Of course the men that buy these bottles 
them do not know, so the salvation rests entirely with 
the Government expert. The Nation must have information on 
birds and bottles, even if it does have to employ 20 experts and 
pay $100.000 annually. This is the character of some of the 
v that they are doing. 
But that is only a minor matter compared to the one con- 
gz which I spoke a moment ago. I want to give you an 
j ition along that line, of the real reason why I think the 
House ought to investigate and find out the facts; and I know 
that my distinguished friend [Mr. Lever], the chairman of this 
Committee on Agriculture, is as much interested in this as I atm, 
and more so, because he has to look after those appropriations. 
d in my hand one of their publicity documents that was 
out on July 21 last. It refers to the appointment of Mr. 
in H. Smith, now statistician in the Forest Product Di- 
vision in the Department of Agriculture, as commercial agent at 
5.000 a year in the Bureau of Foreign and Domestic Com- 


, which appointment has been approved by the Secretary 
merce, Mr. Redfield. It says: 


I 
sent 
i 


.y 


DEPARTMENT OF COMMERCE, 
Washington, July 21, 191}. 

ppointment of Mr. Franklin H. Smith, now statistician in forest 

pr s in the Department of Agriculture, as commercial agent at 

i the Bureau of Foreign and Domestic Commerce bus been ap 

pi | by Secretary of Commerce Redfield. Mr. Smith is recommended 

DJ » orest Service as admirably equipped with knowledge of market 

and conditions in the lumber industry to make useful investi 

ations for the Department of Commerce. It is proposed to send him to 

China, Japan, India, Australia, New Zealand, the Pacific islands, and 

t Last Indies to conduct lumber-market investigations, as it seems 

t portions of the world offer the most attractive possible mar- 
tmber products, 


Now, they say this man is a great expert. Who else ever 
said he was a great expert? He was an agent in the Forestry 
set receiving $900 a year. Now he suddenly becomes a 
great expert and his salary increased. He may be an expert. 
But suppose he is, why should the Government pay to advertise 
— fact to the world? We could all get a reputation if the 


roveriment would advertise us and permit nothing but what 
Wwe prepared ourselves to be published about us, That bulletin 
's followed up by another, dated July 27, in which they set out 
u detail great necessity for investigation of the various lum- 
ber industries of the country. I did not select this one because 
‘s Happened to be the lumber industry, but because it happened 
‘0 be the one that came under my hand. It says: 


ss WASHINGTON, July 27. 

+ ue plans now being perfected for the Forest Service part of the 
__LUry to be made jointly by the Departments of Commerce and Agri- 
' re into timber and lumber trade conditions in the United States 
provide for covering entirely new ground, 

lopctmbermen are now admittedly conducting their operations with a 
Be Percentage of waste, said to be largely due to market conditions 
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which make close utilization unprofitable. There ts no 1 
ment as to the actual causes of existing conditions 
bility for present undoubted evils. With rapidly diminishing s+ 
of timber to draw apon, wasteful lumbering has come to mr ined 


Nery 


and the respons! 


as a matter of serious public concern, and an inquiry to dis the 
causes and seek for possible remedies is regarded by Forest & e 
officials as an urgent need. It is believed that the lumber i: ry 


itself recognizes the need and will welcome an inquiry conducted 
constructive lines. 

This publication says that there is great necessity to employ 
a number of experts to investigate the lumber industry. Pub- 
licity, more experts, more money, more publicity, an endl 
chain that runs always through the Public Treasury. T! 
sult of it will be that they will be in here next year asking th 
Congress appropriate larger sums of money tl 
The trouble about this publicity proposition 


le 


ain ever bef 


that they only 


is 


publish one side, the side furnished by these great experts, and 
then the people believe that the Members of this House are not 
performing their public duty when they refuse to make appro 
priations to pay these experts. The experts get publicity only 
on one side, and that is the favorable side. The Members of 


this House have publicity, but it comes from both directions. 
They are both criticized and praised. As a result the 
|} sion is gradually gaining ground throughout this country to 
| day that the ability and the honesty of this country rest in its 
| bureaus, and that whenever we refuse to make appropriations 

here we are failing in our duty; and, as I said a while ago, that 
| side of the House is more interested in a thorongh investigation 
| 


impres 


of these agents at present than are we. This linpression in re- 
gard to the bureau expert and of Congress is largely brought 
about by this constant publicity sent out by the departments. 
It is not fair to the people of the country. Through this adver 
tisement the people have come largely to believe that the bureau 


chief is always a wise man, a great man, and a patriot d 
that the Congressman that refuses to vote for any appropria- 
tion he asks is a petty politician. 

Mr. MURDOCK. Will the gentleman yield for a mim 

The SPEAKER. Does the gentleman from Washingt ield 


K]. 


the 


to the gentleman from Kansas [Mr. Murpor 
Mr. HUMPHREY of Washington. If 
yield me a minute or two more if I need it. 
Mr. LEVER. Mr. Speaker, I will say to the gentleman 
Washington that this is unanimous-consent day, I 
want to interfere with it. 
Mr. HUMPHREY of Washington. 
minutes. 
Mr. LEVER. 


gentleman will 


fror 


i 
do not 


ted 
I want only three or four 


I will take care of that. 


Mr. MURDOCK. Mr. Speaker, I am confused in regard to 
this. The gentleman's resolution is an inquiry going to the 
existence of a publicity bureau in the Agricultural Department? 


Mr. HUMPHREY of Washington. Yes. 

Mr. MURDOCK. And this man Smith, of whom he 
not in the department? Does the resolution go to 
tion of the evil, so far as Smith is concerned, if is an e\ 

Mr. HUMPHREY of Washington. The gentleman 


speaks is 
the correc- 
it 


is his 


taken. He is in the Agricultural Department 
Mr. MURDOCK. I thought he had been transferred to the 


Department of Commerce. 

Mr. HUMPHREY of Washington. Yes, now; but 
pointed from the Department of Agriculture. | simply l 
ing attention to the fact that they used this publicity department 
to advertise some man as a great expert, and then they 
here, and we pay him an increased salary. 

Mr. MURDOCK. Is it not true that if it had not been f 
this publicity bureau the gentleman would not have known of 
the instance of Smith? 

Mr. HUMPHREY of Washington. That is true; I would 
not have known of it. But when I looked for Smith’s record | 
find that the only place that he is considered an expert is b 
the particular people who want an increase in his salary; 
that is followed up four or five days later by showing the @ 


necessity for an investigation in other departments, and so they 


he ws ap- 
Hin 





want more experts, and that will take more salary, and they 
will be here asking Congress to give it to them. 

I want to call attention to another phase of this. I hold i: 
my hand an editorial printed in the Washington Times of Ju); 
23, a column long, in which these press agents are upheld itt- 


mating that I am lacking in patriotism because I have called 
for an Investigation. Why should not this paper and the gen- 
tleman who wrote the editorial make such statements as that? 
If I am reliably informed one of the men who is connected 
with this paper, probably the very gentleman who wrote this 
editorial, in a single year has received over $12,000 for publicity 
stuff that he has sent out, which was furnished to him by the 
publicity bureaus of the Government. Why should he not want 
this to go ahead? He is to be praised that he praises his 
friend, no man shouki smite the hand that feeds him. It is 
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profitable. and the whole thing just makes the circuit I men- 
tioned a while ago. I quote from the editorial: 

The department authorities will make no mistake if they go boldly to 
the defense of their publicity organization and methods. In fact, if 
they would frankly proclaim that they need more press agents, more 
money to pay them, the privilege of paying bigger salaries, they would 
make a fetching case, 

a % % * t xe * 





A high official of that department, not now connected with it, once 
said that if he had any chance of getting Congress to allow it, he 
would pay the chief of his publicity service the same salary that the 
Secretary of Agriculture gets. He would do it, of course, only on con- 
dition of getting a man worth that salary; but he said he could find 
such a man, and that, having found him, he would make the invest- 
ment return profits manyfold in the usefulness of the department's work. 

So that it all leads right in a circuit back to the National 
Treasury—the creation of public sentiment throughout the 
country, making the people believe that Congress is not per- 
forming its duty when it does not vote unlimited amounts of 
iInoney to continue these investigations and to pay these so- 
called experts, that they may furnish profitable publicity 
stories to their newspaper friends, who will, of course, then 
defend them in any demands on Congress. It is beautiful and 
it is profitable and it works. 

Mr. MURDOCK. Before the gentleman sits down I would 
like to ask him a question. 

The SPEAKER. The time of the gentleman from Washing- 
ton has expired. 

Mr. MURDOCK. I will ask the gentleman from South 
Carolina to yield him one minute. 

Mr. LEVER. Mr. Speaker, I yield the gentleman one minute 
more, 

Mr. MURDOCK. Mr. Speaker, I think the gentleman is leav- 
ing an impression that he did not intend to leave in the latter 
part of his remarks. He says some writer on the Times has 
made $12,000 in one year. 

Mr. HUMPHREY of Washington. I mean Mr. Judson Welli- 
ver. 

Mr. MURDOCK. The gentleman does not mean to say that 
Mr. Judson Welliver or anyone else on the Times has drawn 
from the Treasury of the United States $12,000 a year? 

Mr. HUMPHREY of Washington. No; and I did not say 
anything of the kind. I said if I was correctly informed, and I 
believe that I am, Mr. Judson Welliver in a single year re- 
ceived over $12.000 from articles that he furnished to the press, 
and he received the information from the publicity bureaus of 
the various departments. 

Mr. MURDOCK. If he did any such thing, the gentleman 
ought to say also that it was a perfectly legitimate earning on 
the part of Mr. Judson Welliver. 

Mr. HUMPHREY of Washington. It is perfectly legitimate 
earning on his part, perhaps, but here is the result of it com- 
ing back, defending these publicity agents and saying that we 
ought to have more, so that they can furnish more news to 
newspaper correspondents in order that they may sell it to the 
press. Mr. Welliver’s action in defending his friends is not 
only legitimate but shows his gratitude. 

Mr. MURDOCK. ‘The gentleman does not undertake to say 
that a newspaper man has not the right to’ get information 
from a bureau, put it into readable form, and sell it as syndi- 
cate matter? 

Mr. HUMPHREY of Washington. No; but I undertake to 
say that this Government ought not to pay men in the depart- 
ments to create publicity articles to furnish to newspaper men 
to sell to the press. 

Mr. MURDOCK. That is the gentleman’s opinion. The Gov- 
ernment is not hurt by more publicity. The gentleman’s chief 
item of complaint this morning was made possible because the 
Government had a bureau of publicity. 

Mr. HUMPHREY of Washington. If the gentleman wants 
to defend a bird and grasshopper census, he is the proper man 
to do so. They will probably be making one in his State before 
long. 

Mr. LEVER. Mr. Speaker, the adoption of this resolution 
has been unanimously recommended by the Committee on Agri- 
cuiture. The committee does not believe that the Department 
of Agriculture has any facts which it desires to conceal. I 
therefore move the adoption of the resolution. 

Mr. FOWLER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. FOWLER. Has the time arrived to offer an amendment 
to the resolution? 

The SPEAKER. It has, 

Mr. FOWLER. ‘Then I offer the following amendment, which 
I send to the Clerk’s desk. 

Mr. MANN. The gentleman can not do it unless the gentle- 
man from South Carolina yields the floor. 


CONGRESSIONAT RECORD—HOUSE. 


. 


Mr. LEVER. I yield to the gentleman. 

The Clerk read as follows: 

Add at the end of line 8, on page 2, the following : 

“Is this press bureau being now used or has it been heretofore used 
for private interests, either directly or indirectly?” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question now is on agreeing to {he 
resolution as amended. 

The resolution was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed bills and joint -resoly. 
tions of the following titles, in which the concurrence of the 
House of Representatives was requested : 

S. 3023. An act relating to the duties of registers of United 
States land offices and the publication in newspapers of officia! 
land office notices; 

S. 2334. An act for the relief of S. W. Langhorne and the 
legal representatives of H. S. Howell; 

8.4891. An act to provide for the purchase and equipment 
of a mine rescue car, and for other purposes; 

S.587. An act relating to the disposal of coal and mineral 
deposits in Indian lands; 

8.3002. An act making appropriations for expenses incurred 
under the treaty of Washington; 

S. 4857. An act for the relief of the St. Croix Chippewa In 
dians of Wisconsin; 

8S. 5036. An act authorizing the Shoshone Tribe of Indians, 
residing on the Wind River Reservation in Wyoming, to su)- 
mit claims to the Court of Claims; 

S. 5392. An act to provide for carrying into effect the agree- 
ment between the United States and the Muskogee (Creek) 
Nation of Indians ratified by act of Congress approved March 
1, 1901, and supplemental agreement of June 30, 1902, and other 
laws and treaties with said tribe of Indians; 

S. 146. An act for the relief of Aaron Kibler; 

S. 5526. An act to amend an act entitled, ‘An act extending 
the homestead laws and providing for right of way for ruil- 
roads in the District of Alaska, and for other purposes; 

8S. 740. An act to promote and encourage the construction of 
wagon roads over the public lands of the United States; 

8.4288. An act for the relief of James B. Smock; 

8.3899. An act to provide for the acquiring of additional 
lands by railroad companies through Indian reservations, In- 
dian lands, and Indian allotments, and for other purposes; 

S. 5629. An act for the relief of certain persons who mide 
entry under the provisions of section 6, act of May 29, 1905; 

S. 2518. An act granting to the town of Nevadaville, Colo., ths 
right to purchase certain lands for the protection of watet 
supply ; 

S. J. Res. 92. Joint resolution authorizing the governor of any 
State to loan to military colleges and schools within his State 
such tents and camp equipage as have been issued or shall be 
issued to the State by the United States under the provisions 
of existing laws; : 

S. 5525. An act to authorize the President to appoint M0. 
William O, Owen, United States Army, retired, a colonel on the 
active list of the Army; . 

S.784. An act to place Lieut. Col. Junius L. Powell on the 
retired list of the Army with the rank of brigadier general; 

§. 1174. An act for the relief of William Walters, alias Josh 
Brown; 

S. 5684. An act for the relief of Oliver C. Rice; 

S. 1231. An act for the relief of Lemuel H. Redd; 

S. 5977. An act to authorize Bryan Henry and Albert He! r 
to construct a bridge across a slough which is a part of We 
Tennessee River, near Guntersville, Ala. ; 3 

S$. 4012. An act to increase the limit of cost of the United 
States public building at Grand Junction, Colo. ; , - 

S. J. Res. 136. Joint resolution to authorize the appomnune= 
of Charles August Meyer as a cadet at the United States Mill- 
tary Academy ; F atl 

S. J. Res. 137. Joint resolution to reinstate Clifford Hi di 
brandt Tate as a cadet at the United States Military Acac a ’ 

§. 5990. An act to authorize the sale and issuance of pale 
for certain land to William G. Kerckhoff ; ~ Jal: 

§. 5630. An act for the erection of a public building ©! Dal 
las, Tex. ; 


ta 


S. 2692. An act authorizing the Secretary of the Interior . 
sell all unsold lots in the town site of Plummer, Kooten® 
County, Idaho, and for other purposes ; » 

S. 2616. An act to promote the efficiency of the Public 
Service; 


Health 
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=. 29353. An act to authorize the President to appoint Col 
James W. Pope, Assistant Quartermaster General, to the grade 
of brigadier general in the United States Army and place him 
ov the retired list; 


<peory 
Ss. Ocel. 


An act granting the consent of Congress to the Nor- 


folk-Berkley Bridge Corporation, of Virginia, to construct a 


bridge across the Eastern Branch of the Elizabeth River in 
Virginia ; 
s. 5705. An act authorizing the health officer of the District of 


Columbia to issue a permit for the removal of the remains of 
ihe late Elsie McC 


‘aulley from Glenwood Cemetery, D. C., to 
Philadelphia, Pa. ; 


Ss. 5028. An act for the relief of Harry T. Herring; 

§. 2824. An act to amend an act entitled “An act to provide 
or the adjudication and mete of claims arising from Indian 
depredations,” approved March 3, 1891; 

S. 6162. An act authorizing issuance of patent for 
lands to Thomas L. Griffiths; 
An act for the relief of Martha Hazelwood: 
An act for the relief of the Southern Transporta- 


¢ 


certain 


S. 26OGS. 
S. 5695. 
tion Co.; 

s. 3107. An act for the relief of John E. Johnson; 

An act for the relief of Isaac Bethurum; 
An act to provide for the acquisition of a site and 
the erection of a public building thereon at Tonopah, Nev.; 

*. 3561. An aet to appoint Frederick H. Lemly a passed as- 
sistant paymaster on the active list of the United States Navy; 

8.5113, An act for increase of cost of a site for a post-office 
, N. C.; and 

S. 3663. An act for the relief of Rezin Hammond, 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolutions of the following 
titles: 

H. R. 14404. An act for the relief of EB. F. 

H. R. 14405. An act for the relief of C. FP. 

H. J. Res. 295. 


S. 5970. 


, sere 
S. 4200. 


Anderson ; 
Jackson ; 
Joint resolution authorizing the Secretary of 
War to return to the State of Louisiana the original ordinance 
of secession adopted by said State; 

H. R. 10460. An act for the relief of Mary Cornick; 

H. R. 14679. An act for the relief of Clarence L. George; 

H.R. 9829. An act authorizing the Secretary of the Interior 


to sell certain unused remnant lands to the Board of County 
Commissioners of Caddo County, Okla., for fair-ground and 
I purposes ; 

H. KR. 18965. An act to refund to the Sparrow Gravely To- 
b Co. the sum of $176.99, the same having been erroneously 
paid by them to the Government of the United States; 

H. R. 16205. An act for the relief of David Smith; 

H.R. 10765. An act granting a patent to George M. Van 
Leuven for the northeast quarter of section 18, township 17 
nol range 19 east, Black Hills meridian, South Dakota; 

H. R. 1528. An act for the relief of T. A. Roseberry; 

H.R. 17045. An aet for the relief of William L. Wallis; 

Ti R. 16431. An act to validate the homestead entry of Wil- 
liam H. Miller: 

H. R. 12463. An act to authorize the withdrawal of lands on 
the Quinaielt Reservation, in the State of Washington, for 

» purposes; 

1516. An act for the relief of Thomas F. Howell; 

H.R. 16476. An act authorizing the Secretary of the Interior 
to e patent to the city of Susanville, in Lassen County, Cal., 
for certain lands, and for other purposes; 

i. J. Res. 249. Joint resolution for the appointment of George 
l'rederick Kunz as a member of the North American Indian 
Memorial Commission : 

1. . 18717. An aet to provide for leave of absence for home- 

'ymen in one or two periods; 

: An act for the relief of Arthur BE. Rump; 

8 - Au act to perfect the title to land belonging to 
9 hp ter Real Estate Co., of St. Louis, Mo.; 


1. Kk. 0420. An act for the relief 
H. R. 3920. 

H. R. 2728, 
H. Rt. 13415. 


of Ella M. Ewart; 

An act for the relief of William E. Murray; 
An act for the relief of George P. Heard; 
An act to increase the limit of cost of public 


building at Shelbyville, Tenn. ; 

_ R S16. An act for the relief of Abraham Hoover; and 
, H.R. 12844. An act for the relief of Spencer Roberts, a mem- 
~ a the Metropolitan police force of the District of Co- 


The message also announced that the Senate had passed 

vith amendments a bill of the following title, in which the con- 
ave e of the House of Representatives was requested: 

“3 R. 6282. An act to provide for the registration of with 

all *ctors of Internal revenue and to impose a special tax upon 
persons who produce, import, manufacture, compound, deal 


CoO 
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in, dispense, sell, distribute, or give away opium or coca lea‘ 
their salts, derivatives, or preparations, and for ot! 





rr purposes, 


SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions of the following titles were taken from the Speaker's 
table and referred to their appropriate committees, as indi- 
cated below: 

S. 6227. An act granting the consent of Congress to the Nor- 


folk-Berkley Bridge Corporation, of Virginia, to construct a 
bridge across the Eastern Branch of the Elizabeth River in 
Virginia; to the Committee on Interstate and Foreign Com- 
merce. 
S. 4256. 


An act to provide for the acquisition of a site and 
the erection of a publie building thereon at Tonopah, Ney.; to 
the Committee on Public Buildings and Grounds. 

S. 2334. An act for the relief of S. W. Langhorne and the 


legal representatives of H. S. 
Claims. 

S.4891. An act to provide for the purchase and equipment 
of a mine rescue car, and for other purposes; to the Committee 
on Mines and Mining. 

8.587. An act relating to 


Howell: to the Committee on 


the disposal of coal and mineral 


deposits in Indian lands; to the Committee on Indian Affairs. 

S. 3002. An act making appropriations for expenses incurred 
under the treaty of Washington; to the Committee on Foreign 
Affairs 

8. 4857. An act for the relief of the St. Croix Chippewa In- 
dians of Wisconsin; to the Committee on Indain Affairs 

S. 5036. An act authorizing the Shoshone tribe of Indians re- 


siding on the Wind River 

claims to the Court 

Affairs. 
S. 5392. 


Reservation 
of Claims; to the 


in Wyoming to submit 
Committee on Indian 
An act to provide for 


carrying into effect the agree- 


ment between the United States and the Muskogee (Creek) 
Nation of Indians ratified by act of Congress approved March 


1, 1901, and supplemental agreement of June 30, 1962, and other 


laws and treaties with said tribe of Indians; to the Committee 
on Indian Affairs. 

S. 146. An act for the relief of Aaron Kibler; to the Commit- 
tee on Military Affairs. 

S. 740. An act to promote and encourage the construction of 


wagon roads over the public 
Committee on the Public Lands. 

8.5526. An act to amend an act entitled 
the homestead laws and providing for 
in the District of Alaska, and for 
Committee on the Public Lands. 

S$. 3899. An act to provide for the acquiring of additional! lands 
by railroad companies through Indian reservations, Indian 
lands, and Indian allotments, and for other purposes; to the 
Committee on Indian Affairs. 

S. 2518. An act granting to 


lands of the United States: t 


“An act extending 
right of way for railroads 


other purposes”; to the 


town of Nevadaville, Colo 


' 
tne 


the right to purchase certain lands for the prote n of 
supply; to the Committee on the Public Lands. 

S. J. Res. 92. Joint resolution authorizing the governor of any 
State to loan to military colleges and schools within bis St 


such tents and camp equipage as have been issued or s 


issued to the State by the United States under the provisions 
of existing laws; to the Committee on Military Affai 


S$. 5525. An act to authorize the President to appoint M 
William O. Owen, United States Army retired, a colone! on t 
active list of the Army; to the Committee on Military Aff: 

S. 2353. An act to authorize the President to 
James W. Pope, Assistant Quartermaster General, 
of brigadier general in the United States Army, 


appoint c's 
to the vy . 
and place | u 


| on the retired list; to the Committee on Military Aff: 


S. 784. An act to place Lieut. Col. Junius L. Powell on the 
retired list of the Army with the rank of brigadier general; to 
the Committee on Military Affairs. 

S$. 1174. An act for the relief of William Walters, alias J a 
Brown; to the Committee on Military Affairs 

8. 5684. An act for the relief of Oliver C. Rice; to the ¢ 
mittee on Military Affairs. 

8. 1281. An act for the relief of Lemuel H. Redd; to the Co 


mittee on Military Affairs. 

8. J. Res. 186. Joint resolution to authorize the appointment 
of Charles August Meyer as a cadet at the United States Mill- 
tary Academy; to the Committee on Military Affairs. 

S. J. Res. 137. Joint resolution to reinstate Clifford Hilde- 
brandt Tate as a cadet at the United States Military Academy; 
Affairs. 
increase the limit of cost of the 
at Grand Junction, Colo. ; 

and Grounds. 


to the Committee on Military 

S$. 4012. An act to 
States public building 
tee on Public Buildings 


United 
to the Commit- 


3864 


--- 


§. 5990. An act to authorize the sale and issuance of patent 
for certain land te William G. Kerckhoff; to the Committee 
on the Publie Lands. 

S. 9680. An act for the erection of a public building at Dallas, 
Tex.: to the Committee on Public Buildings and Grounds. 

8. 2692. An act authorizing the Secretary of the Interior to 
sell all unsold lots in the town site of Plummer, Kootenai County, 
Idaho, and for other purposes; to the Committee on the Public 
Lands. 

S.5705. An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains of 
the jate Elsie McCaulley from Glenwood Cemetery, D. C., to 
Philadelphia, Pa.; to the Committee the District of Co- 
Juinbia. 

Ss. HOLS. 


iii . on 


An act for the relief of Harry T. Herring; to 


S. 2824. An act to amend an act entitled “An act to provide 
for the adjudication and payment of claims arising from Indian 
depredations,” approved March 3, 1891; to the Committee on 
Indian Affairs. 

8.6162. An act authorizing 
lands to Thomas L. 
Lands. 

S. 2668S. An act for the relief of Martha 
Committee on Indian Affairs. 

S$. 5695. An act for the relief of the Southern Transportation 

to the Committee on Claims. 

S.5113. An act for increase of cost of a site for 
building in the city of Rockingham, N. C.; to the 
on Public Buildings and Grounds 

S. 3663. An act for the relief of 
Committee on Military Affairs. 

S.3107. An act for the relief of 
Committee on Military Affairs. 

S$. 5970. An act for the relief of Isaac 
mittee on Military Affairs. 

S. 3028. An act relating to the duties of 
States land offices and the publication in 
land-office notices: to the Committee 
An for the relief of 

mmittee on Military Affairs. 

S. J. Res. 65. Joint resolution to amend S. J. 
proved May 12, 1898, entitled “ Joint resolu 
the ijustment of certain claims of the Unit 
the State of Tenne and certain claims 
States ;” to the Committee on War Claims. 


issuance of patent for certain 
Griffiths; to the Committee on the Public 


Hazelwood; to the 


a post-office 
Comittee 
the 


Rezin Hammond; to 


John E. Johnson; to the 


Bethurum; to the Com- 


registers of United 
newspapers of official 
on the Public Lands. 


S. 4288. act James B. Smock; to the 
Res. 34, ap- 
ion providing for 
ed States against 
rainst the 


see 


RIVER 
Mr. LIEB. Mr. Speaker, I ask 

dress the House for 10 minutes. 
rhe SPEAKER. The 


mous cousent to address 


AND HARBOR APPROPRIATIONS. 


unanimous consent to ad- 
from Indiana 
House for 10 minutes. 


gentleman 


the 


unani- 
Is there 


asks 


objection? 

Mr. LIEB. 
minutes, and I 
reli &. 

The SPEAKER, Is there objection? 

Mr. WEBB. Mr. Speaker, reserving the richt 
ot the gentleman use only 5 minutes 

rks? 

Mr. LIEB. Oh, I would like to have 10 mi 

fhe SPEAKER. 

} i 


Da i 


} } 
be able 


Mr. Speaker, I 


e miy 
would like to 


have 


not to finish in 


permission to extend 


my 


rks. 


to object, can 
and then extend his re- 
ures, 

Is there objection to the gentleman 
dressing the House for 10 minutes? 
ars hone, 

Mr. Speaker, for 


Re lie 
S peen 


air he 
LIEB. 
ss hi: 


Some of 


a long and uninterrupted period 
authorizing improvements of rivers and har- 
the projects included in th and harbor 
ll now pending are the years and years 
debate, and careful di These ua viga- 
tion projects are ] ‘efully planned, 


Congre 
bors. 
appropriation bi 


of discussion, 


i.-ar 
\ i 


result o 


iipera it. 
so well known, have been so ea 
and the benefits to be eventually derived are so self-evident that 


no one ¢ 


important 


in deny that the essential provisions of the bill are so 
that the very prosperity of a large portion of our 
country is at stake the minute we hesitate in our program. 

And yet hesitation has come. There are many wavering. 
Opposition has been raised in the Senate after the House, know- 
ing no party lines in the consideration of this legislation, has 

ssed the measure practically without opposition. 

f would like to call attention to the fact that the Democratie 

itform of 1912 came out in unequivocal language in favor of 

‘continuation of the improvement of our waterways. I quote 
from the platform of the Baltimore convention: 

Water furnishes the cheaper means of 
tional Government, having the control of 
prove them to their fullest capacity. 


transportation, and the Na- 
of navigable waters, should im- 
We earnestly favor the immediate 
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the | 


United | 





10 | 
; suspension of the plan for the canalization of the ent 


from | 
{After a pause.] | 
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adoption of a liberal and comprehensive plan for improving ey, 
watercourse in the Union which is justified by the needs of comme; 
So there is no Democrat who is within my hearing who « 
deny that we are pledged to lend our support to the program of 
river and harbor improvement. While it is true that the Den 
cratic House has passed the appropriation bill, there is danger 
that the Democratic Senate will allow the legislation to drift 
on to another session. While the blame is primarily with the 
opposition party on the other side of the Capitol, yet the 
sponsibility must be assumed from a moral and party st 
point by the Democratic Senators whose party platform |x 


| in but one direction, namely, the continuation of a well-de! 


program for the improvement of waterways. I might also 
that the platforms of other political parties came out in strong 
terms in favor of river and harbor improvement. 

I say, it will be a monumental outrage if certain oppor 
of the bill are allowed to carry out their ambitions of wre 
what to my mind is the most important measure before 
present Congress, with the possible exception of one or 
other bills which our platform stands for. 


EYES OF 15,000,000 ON CONGRESS, 


While I speak to you as a member of the Rivers and H 
Comittee, and am ready to defend my attitude on any it 
the appropriation bill, I will in the course of my remarks | 
touch more particularly upon the situation in the Ohio Val! 
as the people of my district, along with about 15,000,000 ot 
people, are the direct beneficiaries of Ohio River improven 
For the past several months I have made it a part of wy bus 
ness to ascertain the true sentiments of the people of my dis. 
trict with reference to what has been done in Washington by th 
Democratic administration. I have been struck and impressed 
by the general commendation of the people of the essenti:! acts 
of the Sixty-third Congress. The people as a whole se 
be satisfied and as content with conditions as at any time s 


| the masses began to demand economic reform as a result 


oppression. In the Middle West we feel business depress 
prosperity as quick as in any seciion of the country, and « 
status in this respect can nearly always be taken as a bor 
eter of future business aspects over our now prosperous 
With our factories now running full time and with busin 

a high ebb in general, my people at home now have 
turned to Congress on account of the danger of failure of 
rivers and harbors appropriation bill. 

Business men and the people in general feel that the ent 
Ohio Valley will feel the injurious effect of suspension of 
provement for a 9-foot stage from Pittsburgh to Cairo. Wh 
mean by a suspension can be more vividly expressed by s 
that there are 17 locks and dams under course of construct 
on the Ohio River, a majority of which are not yet b 
pleted. If the pending appropriation bill does not pass 
Congress, work on these improvements will be most seri 
hampered, and if the suspension is only a few months t 
a precedent set which some may take advantage of for 


It would be a blotch upon the pages o? our transport 
tory to change our program, not only in regard to t 
River but other streams of water which we are proud to 


| free highways of commerce. 


When we speak of encouraging commerce we should 
sight of the fact that we have spent millions for the « 
tion of the Panama Canal in order that our commerce 2! 
channels might be stimulated. When we go without the 
ary lines of the States to provide for an outlet -to th 
Ocean, and then fail to continue our policy of buildi: 


|} avenues of water commerce within our poundaries. we 


an offense to our industries and business institutions 
OHIO RIVER AS GREAT AN ASSET AS PANAMA CANAT 


Some people might have an idea that a comparis 
Ohio River with the Panama Canal is incongruous. B 
to state that there is practically as much commerce on 
River at the present time as tuere will be on the Panan 
when it isin full operation. There were 9.814.125 tons o! ! 
floated on the Ohio River last year, while it is estin 
the Panama Canal will carry from ten to twelve mi 
nually—American tonnage, coastwise, foreign, all © 
When it comes to comparison with all the navigable ri 
propriated for in the pending rivers and harbors bill, 
ama Canal is insignificant in consideration of the freis s 
nage figures. The rivers appropriated for in this bill last 3° : 
floated 369,000,000 tons. In other words, the rivers for whic" 
we wish to provide in this bill carry more than thirty (me 
much freight as will the Panama Canal. In one year" 
rivers float more tonnage than the Panama Canal will 12 


s 








Wisi 


pepe’ tele 


ih 


cahiiytd 
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next JO years, based on the present estimate of commerce on the 


Now, in speaking of the commerce on the Ohio River, I think 
I «an say without contradiction that when the Federal Govern- 
ment has completed its system of canalization so that naviga- 
t can be hed the year round there will be a marked increase 
i freight shipments. The Panama Canal itself will be the goal 
s the goal for shipping from the Ohio River and Valley. 
stry will be greatly stimulated in the Middle West. and 


uiready the people are getting ready to reap rich benefits from 
the use of the canal. ‘The benefits that have come with the 
( letion of each movable dam on the Ohio accrue to every 


. and factory in the valley. 
INDUSTRIAL GROWTH FOLLOWS RIVER IMPROVEMENT. 

I believe that one of the strongest arguments in favor of the 
eirly completion of a 9-foot stage of the Ohio River is the im- 
mense industrial benefits that will be enjoyed by the great Ohio 
Valley as a direct result thereof; and, of course, an era of un- 
I lented commercial prosperity will not only be of a perma- 
ni nature, but it will be felt with good efect by the entire 
country. 

or the past several years the section known as the lower 
Ohio Valley has been enjoying a new era of prosperity, and this 
( ie attributed to nothing else than the expectation of future 
benefits of the canalization of the river, which will afford a 
dependable outlet to the Gulf of Mexico and the Pacific Ocean 
as well. through the Panama Canal. 

If anyone thinks I may be misrepresenting the conditions as 
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to the great industrial impetus that has taken hold of the Ohio | 
Valley since the people began to believe that the Federal Govy- 
ernment was in earnest in the plan to afford a 9-foot stage 
from Pittsburgh to Cairo I will show that person some interest- 
ing figures regarding the three largest cities on the Ohio River 


below Pittsburgh. These cities—Cincinnati, Louisville, and 
Evansville—have grown faster in the last 5 years than they 
did in the whole preceding 10 years. The best barometer in 
judging these conditions of growth is by the bui'ding operations. 
I give the records, which speuk for themselves: 


Therefore 


I le building operations for two 5-year periods, showing gain of 
87 per cent, 

$402, 000 

598, 000 

048, VOU 


1900__ _- oncdéech ated elatte Rebeddaieait, bade anne ae 1, 


- rill ta Sig's lst lacs cece alii As eS 2 833, 000 


Total, § SeQictietatin cise ttesl add ddaine 3, 958, 000 


1, 317, 010 
B91 1... .wnccectenchebii ee Je ee eee eee ” OOo7, O40 
i 1, 530, 872 
Df ee ee ee 1, 756, 216 


7, 394, 138 
, 1909 to 1913, inclusive, over 1804 to 1908, inclusive, 87 


rotal. 5 years 


tt building operations for tivo fire-year periods, shoiwwing gain 
of 29 per cent, 

>, 280 

9, 300 

, 676 

5, 200 


»w +> 
vt 








7, 829 


, 159 


ae eee. ee ee 46, 800, 130 


1909 to 1913, inclusive, over 1904 to 1908, inclusive, 29 


building operations for two five-wear periods, showing gain 
of 47 per cent, 

$2, 335, 980 

506, 390 

. 105, S81 

, US2, 574 


, 914, 141 


Total, , 894, 976 


vl nee oa hii i ea 17 
yo cys ition ili inl iia ct i ine 3, 172, 311 
4, TSO, O02 
. 207, 972 
Sas 2 So rencnentndeen chilies aicilaiiiit ti tata at ili hi 6, 556, 004 
#01 OC ...... wapnapesscepeliin adie i ME Set inte ed ee ah 6, 610, G70 


pS ae ee ee ee ee eee 26, 326, 959 


inclusive, over 1904 to 1908, inclusive, 47 





Total, five 


Gain, 1909 to 1913, 
per cent. 


O77, OOD | 
1, O77, O00 | gether. 
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Building operations at Cincinnnti, Louisville, and Evans 
tively. 
Three cities, 1909 to 1913, inclusive._...___ a $80, 521, 227 
Three cities, 1904 to 1908, inclusive... _- atetieel . 58, 110, SOT 
Geis in last S-year period... ...<<1~-...... 23 10, 422 


Or 38.5 per cent. 

The growth of these cities is but a criterion of how the ep 
Ohio Valley is awakened to the possibilities of a 9-foot st 
Everywhere are signs of unprecedented activity. 

COMMISSION WOULD SIDETRACK PENDING WOR 

An amusing aspect of the efforts of the opposition to 
track .the rivers and harbors bill is the amendment introd 
which would provide for the appointment of a commission to b 
known as the river regulation commission, with the alleged « 


| ject of investigating questions relating to the developm 

improvement, regulation, and control of navigation Gentle 
men, we do not wish to surrender the rights of our Constitution 
or to delay legislation by the creation of a commission as a 
cowardly subterfuge to evade responsibility. The people sele I 
this Congress to legislate, not to procrastinate. This amend 


ment providing for a river regulation commission should be r 


i 


named a bill to allow Congress to abrogate its constitutional 


functions. Members of Congress are elected to represent their 
particular districts. They keep in touch with the conditions at 
home. So it is that every Representative and Senator is given 


the privilege—and the privilege is usually asserted—to state th 
needs of the respective localities to the committee which has the 
particular brsiness at hand. In this way the committee is en 
abled to separate the good from the bad. 

Now, the bill which was reported out to the House by the 
Committee on Rivers and Harbors, was as fair as could be de- 


manded. Absolutely no partiality was shown. Each item was 


| thoroughly considered, after receiving exhaustive reports fi 


the Board of Engineers of the War Department, and there is no 


item that is indefensible. There is not a man on the co 


| mittee who is not willing to cooperate in this statement I do 


753, 000 | 


not speak without personal knowledge of conditions when I say 
the deliberations or findings of the committee have never 
interspersed with political influence nor could they be 
in the light of a so-called “ pork barrel.” The procedure has 
been simple and open and above board. The Army engineers 
who reported on each item are as competent, or mors 
tent, than any similar set of men that could be mustered to- 
No matter what project they reportec on after making 
exhaustive surveys and investigations that project would not 


been 
regarded 


nne- 
compe 


receive the O. K. of the committee without first being recom 
mended by the engineers. Does anyone question the « . 
tence of the engineers? Does anyone question the integr or 


pS ’ i 


| knowledge of conditions as to river improvements of any mem 


ber of the committee? 
RIVER-REGULATION 
Now, speaking of “pork barrel” and economy, what is the 
proposed amendment for the creation of a _ river-regul HY 
commission but a “pork barrel"? It proposes to take a l 
half million dollars out of the United States Treasury in o1 
to give: the commission several years in which to study t 
question. In the meantime a lot of the contractors on 
thirty-odd locks and dams on the Ohio River, and the sco. 
of contractors on other rivers and harbors, would be 
cially ruined, the people along the ri\ ! 
heartened, industries would be idle, and millions of people 
would suffer, either directly or indirectly, while the commis 
sion was endeavoring to study a new question to most of them, 
which is an old question to Congress, 
No Member can dodge this issue of a 
old war cry of a certain political party. 
It is to the interest of everyone to know that the Fed ! 
Government has in the last 45 years spent over $7,000,000 
people’s money in unjust taxation on commissions 
I herewith submit the cost of the various commissi 
From 1870 to 1875, 
I alertness 
From 1882 to 18S87_. 
From 1888 to 
From 1899 to 1910........... lliincinibiteiatendiiii » 2TH ) 
In order to give you a fair idea of the great waste of money 
on commissions appointed by authorization of Congress. | 


COMMISSION A PORK BARREL. 


ers wouid 


commission. it j n 


inclusive ; S715. 27m 


herewith give a statement of disburser ents on account of the 
various commissions of the Government from 1899 to 1910: 

Industrial Commission (tariff and trusts) - - $323, 233 
Postal Service Commission._...............-~ = ad eo OOO 
Canadian Commission —..... . noaneapeibenes a 19, VOD 
International [lrison Commission... ..-. "= ; a =o, 439 
Bering Sea Commission_-_-_-.-- st anja egiediciiail tls a 700 
Commission on Grants of Land in New Mexico....._.______ 9, 994 
California Débris Commission ............ 0... _- 150. 284 
See ee os 16, 838 
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Coal Strike ‘Consmiedion:. ie coe mee saa ™ $51, 000 
po i Be 12, 400 
Internationd! Commission on Navigation............_..--_ 17, 822 
Printing Investigation Commiesion_._.............._____ 16, 436 
National Monetary Commission ee 
Immigration Commission (partly estimated) _....._.-_--____ $51, 175 
Second Class Mail Commission 10, 534 


78, 206 
10, 000 


Commission on Business Methods in Post Office Department 
Sonding Companies Commission 


St. Johns River Commission . conte seitlinns 5, 000 
Jamestown ‘Tercentennial Commission. - cabbie aul 82, 766 
National Waterways Commission eal nlieaia spenepaeninaapeimmnitin 30, 000 
International Waterways Commission...c.-..-.. ~~ a 73, 528 
Appropriation for Tariff Board: 
To June 30, 1911 Ee 250, 000 
To June 30, 1912. -. a al ti cialis ite tthe i 
Appropriation for Commission on Change of Methods of 
Transacting Public Business: 
To 1911 i thi aial  k  e 100, 000 
To 1912 hee sl a I a in 100, 000 


Fine Arts Commission___- : 


10, 000 


MUST COMMISSIONS ARE WORTHLESS. 

I say a great majority of these commissions were without 
pecuniary benefit to the Nation. The reports of a great many 
of them could have been taken out of some encyclopedia with- 


out the useless expense to the taxpayers of the Nation of 
thousands of dollars for all the actual investigating some of 
the commissions did. Many of these commissions which finally 


did report to Congress, after everybody had forgotten that they 
were in existence, had their recommendations turned down. 
Out of 25 commissions that have been authorized since 1899, 
only three or four of the schemes recommended by these com- 
missions have been adopted or enacted into a law. 

I think it is time to call a halt in the procedure of appointing 
commissions for the mere purpose of satisfying the personal 


whims of a few who see this opportunity to prolong their 
official lives by becoming members of the river regulation 


commission. I do not wish to be construed as saying that any 
particular person kindled his ambitions for the sake of 
winding up his official career in a blaze of glory. But if there 
is any person cherishing such an outcome of the pending ap- 
propriation bill, I think it is time for Congress to ponder 
seriously before changing a definite program in order to en- 
courage a mania for commissions. The mania should be 
crushed, the sick men thus afflicted should be nursed to a com- 
plete recovery, and Congress would begin to get rid of the 
shackles of the alleged faith-healing commissions, 


has 


SOME HAVE HOBBY OF SERVING ON COMMISSIONS, 


it has been said that if you desire many things, many things 


seem but a few, and so we might apply this saying to those 
who persistently relish the savors of commission membership. 
I have taken the trouble to make some inquiries on the subject, 
and I find some interesting facts which appear in the Con- 
GRESSIONAL Recorp, I find that one Member of Congress has 
already served on at least three commissions. I cite this to 


you as an exumple of the extent to which the commission idea 
can become a fad. The records which I refer show that 
this one distinguished gentleman had the distinction of serving 
on the following commissions: 

National Monetary Commission, Inland Waterways Commis- 
sion, and National Waterways Commission. 

Commissions can become so popular in the minds of some 
that one commission can offer an excuse for the formation of a 
succeeding commission. Now, following this line of thought, is 
it beyond the possibility of reason that this proposed river 
regulation commission would wind up its repert with a recom- 


to 


mendation that another commission be formed appropriating 
some more of the Government's millions of currency? As a 
matter of fact, this very thing was done by the Inland Water- 
ways Commission, one of the commissions above referred to. 
When the Inland Waterways Commission made its report on 
May 26, 1908, it recommended the appolutment of another com 
mission, which was later authorized in accordance with the 
recommendation, and was known as the National Waterways 
Commission. It will be noted upon perusal of the Coneres- 


SIONAL Kecorp that another distinguished Member of Congress, 
who, by the way, is the author of the amendment recently intro- 
duced in the Senate to authorize the river regulation commis- 


sion, was also a member of the Inland Waterways Commission. 

So we can not deny that commission can suggest commission 
and that mania for creation of commissions can develop into 
more mania fer creation of commissions. Gentlemen, | say if 
m drives let reason hold the reins. 


puss 


I want to read to you an extract from the report of the In- 
land Waterways Commission: 

We re I nd a co ion to continue the investigation of all 
questions relating to the development and improvement and utilization 
of the inland waterways of the country and the conservation of iw 
natural resources related thereto, and to consider and coordinate there- 
with all matters of irrigation, swamp and overflow land reclamation, 


clarification and purification of streams, prevention of soll 
utilization of water power, preservation and extension of forests, ; 
lation and control of flows of floods, transfer facilities and sites 1 
the regulation and contro! thereof, and the relations between 

ways and railways, and that the commission be empowered to f; 
and recommend plans for developing the waterways and utilizin, 
waters, and, as authorized by Congress, to carry out the same, th: 


@stablished agencies when such are available, in cooperation , th 
States, municipalities, communities, corporations, and individuals jy 
such @ manner as to secure an equitable distribution of costs ang 
benefits. 

Now, this commission was appointed as recommended. They 
made their report; and I do not dispute the fact that they went 


into the matter thoroughly. 
THE PROPOSED AMENDMENT. 

Yet this proposed Senate amendment, devised for the pu 
of postponing an appropriation for the rivers and harbors so\e\y, 
as introduced the other day, contains practically the same 
wording as the report I have taken from the Conuression,: 
Recorp. To show you the marked similarity I will r 
the amendment introduced by Senator NEwWLANDs: 

That a commission, to be known as the river regulation comn n, 
consisting of the Secretary War, the Secretary of the Inter 
the Secretary of Agriculture, the Secretary of Commerce, two My 
of the Senate, to be selected by the President of the Senste, and ) 
Members of the House of Representatives, to be selected by the Speai 
is hereby created and authorized to investigate questions relating t 
development, improvement, regulation, and control of navigation ; 
part of interstate and foreign commerce, including therein the 1 i 


of 








questions of irrigation, forestry, fisheries, swamp-land reclamation, 
clarification of streams, regulation of flow, control of floods, utiliz 

of water power, prevention of soll waste, cooperation of railway i 
waterways, and promotion of transfer facilities and sites, and to form 
ulate, if practicable, and to report to the Congress, comprehensive }|ans 
| for the development of the waterways and water resources of | 


every 


country for useful purpose through cooperation betwee: } 
United States and the several! States, munictpalities, communiti 
porations, and individuals within the jurisdiction, powers, xan 


of each, respectively, assigning to the United States such port! of 
such development, promotion, regulation, and control, if any, a n 


be properly undertaken by the United States by virtue of its power 
I ) ) | 


to regulate interstate and foreign commeree by reason of its pr i 
etary interest in the public domain; and to States, municipalities, com- 
munities, corporations, and individuals such portion, if any, | 

erly belongs to their jurisdiction, rights, and interests, with view 
to properly apportioning costs and benefits, and with a view to so 


uniting the plans and works of the United States within its 
I 


tion, and of the States and municipalities, respectively, wit! 
jurisdictions, and of corporations, communitics. and indi 

their respective powers and rights, as to secure the highest 

ment and utilization of the waterways and water resour< 

United States. Such river regulation commission is authorized, for th 


purpose of said investigation and report, to bring into 
and cooperation with the Corps of Engineers of the Army, as a boa 
boards, the other scientific or constructive services of the Unit St 
that relate to the study, development, and contro! of waterwa) 
water resources and subjects related thereto, and to the devel 
and regulation of Interstate and forelgn commerce, and to cousid 
mart of its study of a comprehensive plan the continuance of 
ward or of such boards, with a view to keeping such services 
ordination and cooperation: and such river regulation comm 
authorized to appoint as members of such board or boards su 


coord 





neers, transportation experts, experts in water development . 
tors, and other employees as it may beem advisable to app I 
employ in connection with the investigation and the formation ol 
herein authorized, and to lease offices. And for the expenses 


investigation, organization, and 
$500,000 is hereby appropriated, 


formulation of plans the 


Is it economy to suggest the expenditure of more t) 


million dollars for this commission, when the provisions are Uke 
same in many identical respects as those by which a rer 


commission was guided? Is this commission business 
forever? If we should be so weak as to authorize si 

mission, does anyone think that the commission would | 
to complete its work with an appropriation of $500,000: 


WOULD THROW $500,000 TO THE WINDS. 
There is another phase of this question of economy I ‘ ” 
like to mention. Suppose, for instance, that I ownet 5 


string of factories for which I was building la: 

Suppose I was cramped for space and general! facilities, 
business was suffering every day because of a lack of 0) 
space. Suppose in the midst of my building operations, ' ul 
the work about half completed, I would suddenly « 

to building construction, and, to the amazement of my ' 


and advisers, say to a half dozen men picked at random nd 
go and spend $500,000; do what you please with the mot 
then bring pack a report in writing of what you find oul 
the meantime I would be realizing nothing on the tnyest 

had already made on building construction; I weuld be ' 
to fill orders for want of facilities to meet the demand : 
creased business. How long would I last in the business Wi" 
through such a folly? Is the great work of river and ba : 
improvement a plaything or a business? Do we want "| 
Congress what we would not do if it were our own | 

business, instead of being the public’s business? oe 

Now, the provisions of this amendment for the formation « f 

commission call for the employment of all kinds of ~ ee 


aa hed all 
say most emphatically that the Government has had 4 
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experts that were necessary to carry on river and harbor im- 
provement. Our Corps of Engineers in the War Department are 
fily equipped, and all men of very extensive talents. You 
«ht search the whole world and not do any better. 


ll 
PARTICIPATION OF COMPETENT CORPS OF ENGINEERS. 
The part taken by the engineers of the Army should be too 
well known to render the enumeration of same necessary; but 


for the benefit of those who persist in alluding to the appropria- 
tion bill as a “ pork barrel,” when they seemingly do not ap- 
preciate that everything is now done absolutely open and above- 
hoard, I quote you the act of June 13, 1902: 

there shall be organized in the office of the Chief of Engineers 


of the United States Army, by detail from time to time, from the 
Corps of Engineers, a board of five engineer officers, whose duties shall 
be fixed by tue Chief of Engineers, and to whom shall be referred for 
consideration and recommendation, in addition to any other duties as 
signed, so far as im the opinion of the Chief of Engineers may be 
necessary, all reports upon examinations and surveys provided for by 
Congress, and all projects or changes in projects for works of river 
nd harbor improvement heretofore or hereafter provided for; and the 
bourd shall submit to the Chief of Engineers as to the desirabliity of 


commencing or continuing any and all improvements upon which re- 
are required, And in the consideration of such works and proj- 


the board shall have in view the amount and character of com- 
meree existing or reasonably prospective which will be benefited by the 
im ement, and the relation of the ultimate cost of such work, both 
as to the cost of coastruction and maintenance, to the public com- 
" } interests involved, and the public necessity for work and pro- 
nriety of its construction, continuance, or maintenance at the expense of 


{ i'nited States; and such consideration shall be given as time per- 
iy such works as have heretofore been provided for by Congress, 

the us in the case of new works proposed. The board sball, when 
lers the same necessary and with the sanction and under orders 

the Chief of Engineers, make, as a board or through its members, 
personal examinations of localities; and all facts, information, and 
! nts which are presented to the board for its consideration in 
n with any matter referred to it by the Chief of Engineers 
e reduced to and submitted in writing and made a part of the 
i ds of the office of the Chief of Engineers, It shall further be the 
f said board, upon a request transmitted to the Chief of Engi- 
I ; by the Committee on Rivers and Harbors of the House of Repre- 
or the committee on Commerce of the Senate, in the same 

! ier to exainine and report, through the Chief of Engineers, upon 
rojects heretofore adopted by the Government or upon which ap- 
tlons have been made, and report upon the desirability of con- 
ng the same, or upon any modifications thereof which may be 


desirable. 
engineers are really the fountainhead of the entire sys- 
tem of river and harbor improvements, and the provisions of the 
hove act which I have just referred to make them so. Fur- 
crinore, these engineers are not appointed through political 
lutiluence. They are the honor men of West Point. In other 
the very cream of the Army Academy graduates make 
‘corps which have so much to do with the system. 
SPARKMAN, chairman of the Rivers and Harbors Commit- 
is authority for the statement that three-fourths of the 
osed improvements of navigable streams have been com- 
‘letcd. Since we have gone so far, it should be our pride and 
ion to complete the other fourth as rapidly as possible. 
ONTO RIVER RIVER OF ALL RIVERS, 
Ohio River improvements are slightly less than half com- 
ind this stream should be given especial attention in 
vi of its great importance. While on this subject I wish to 
{ote to you portions of a report made by the Board of Engi- 
neers for Rivers and Harbors, which emphasizes the importance 
of the Ohio. After referring to the recommendations for the 
rovement of the Ohio River by locks and movable dams so 
‘cure a depth of 9 feet as a project worthy of being un- 
ken by the United States, the engineers say: 
aking this recommendation the board realizes that it is suggest- 


ian for river improvement on a seale not hitherto attempted in this 
» bat it believes that there will probably be in the near future 


if if 
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On account of the large commercial development of its shores 
nection with the tower Mississippi, now maintained in a 
condition, the Ohlo River is, in the opinion of the board, the 

t of all others most likely to justify such work. 
d be noted that by authorizing the construction for 9-foot naviga- 
f 14 locks at various parts of the river Congress has already prac- 
y entered upon such a system ot improvement. 


This report was made October 18, 1907. Since that time 17 
‘5 and dams on the river haye been started, and if no hin- 


(rance is placed in the passage of the appropriation bills every 
ind dam needed to assure a navigable stage on the river 

tic year round, from Pittsburgh to the mouth, will have been 

ried by the year 1920, 

LETTERS FROM EHBVANSVILLA BUSINESS FIRMS. 

| wt ‘ ‘ 
mi wish to read three letters to the River and Harbor Com- 
i i 


the second city in population in Indiana, and the fourth 
‘ the Onlo River: 

(Letter of the Southern Stove Works, of Evansville, Ind.] 

are large shippers by water from Evansville, and it Is a serious 


n with us very frequently to use that highway, because in low 
of water we are unable to ship goods by river, lose business 


Wy 


mand for the improvement of several streams on such a | 


Furthermore, it | 


received from representative business firms of Evans- | 
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at an Increase: 
freight rate, and our business has been seriously injured ee the _ 
that during so many months of the vear we are unable to avail our 
selves of river shipments by reason of the low stage of water. and we 
earnestly beg you to do all you can to increase that stage of water by 
action of Congress ; 
[Letter of the Standard Brick Manufacturing Co., of Evansville. Ind ] 

We are very glad to see that prospects are becoming brighter for 
improved river, and that we may be hopeful that the day is not f 


an 
t ta 


1 dis- 
tant when the Government wil: recognize its importance to this dl 


trie 
MSUi¢ 


z as we are obliged to ship them all by rail 


and will come to our rescue 

As to significance of this proposition as it relates to our industry. per- 
mit us to call your attention to the fact that the bigh freight rates on 
the railroads limit our selling territory to less than 100 miles. and 
wherever a point cap be reached by river we can get a much lowe1 
transportation charge by water. Now, it so happens that always when 
the building season is at its highest poimt the water in the river is at 
the lowest, and, in fact, during the summer months, the time when we 
have to depend upon placing our output, the river has been so low 
that it was unsafe to start off a barge load of brick, and no boatman 
could be induced to undertake it. 

Until such time as that a 9-foot stage is given us we will be deprived 
of a lot of business, and many people in the surrounding territory who 
have no railroad connections will be seriously handicapped in bullding 
operations durin the best time of the year, or if they succeed in get 
ting their material over the railroad are obliged to pay much higher 
transportation charges. 


[Letter of the I. Gans Co., wholesale dry goods, of Evansville, Ind.] 

We write this letter to emphasize the great needs for tavigable stage 
of the Ohio River, such as the Ohio Valley Improvement Association is 
laboring so incessantly to accomplish. We, of course, write from ow 


standpoint here in Evansville 

Every year navigation closes for several months, and many towns far 
away from railroads that run out of Evansville turn their trade away 
to other cities; in many instances some of our customers order by rall, 
the nearest station to them, but in every instance we have to divide 
the cost of freight; thus, it is expensive to us, yet we are forced to do 
so to hold the trade, 

Two years ago we made a shipment amounting to over $100: goods 
were put off at a certain landing, but on account of the low water the 


LE LE 


boat was naturally irregular in reaching said landing. In consequence 
our customer was not at the landing when boat reached there; however, 
the goods were put off at our risk and were stolen. 

If we had a good stage, boats could run regularly end there would 
be no risks to assume, because parties could be on hand at such landin 
to take charge of goods. We also find that our trade all theli 
goods by river, even where railroads touch those places account of 
the cheaper rates. 

When the river gets real low, permitting only small craft Iike gaso- 
line boats to navigate, we frequently haul goods to the wharf, but have 
to haul it back again, as the small boats can only carry so much. This 
improvement of our river does not mean a benefit to Evausville only, 
but the whole country is interested. Shipments from northern cities 
for points on Green River come to Evansville, but are delayed until 
sufficient water will permit larger boats to carry goods 

Locks and dams on Green River make that stream navigable at all 
times, yet two years ago we could not even ship to points on Green 
River owing to the extreme low stage tn front of Evansville. We con 
sider that the improvement of our rivers is as important as the ’anama 
Canal. 


order 
, on 


DEVELOPMENT OF WATERWAYS AND NAVIGATION. 


A better idea of the importance of the Ohio River is gained 
from the following extract from the report of the examination 
of the Ohio R'ver, as made by the Board of Engineers of the 
War Department: 


The waterways connecting the Great Lakes have enormously developed 
|} in the past 10 years, but the rallways have reaped the benefits. Ne 
| the Canadian canals down the St. Lawrence River nor the Erie Canal 
across New York State have responded to the growth of the Lake com- 
merce, The success of the Great Lakes as a means of transportation 
has not resulted from competition between the great systems of trans 
sortation and outside parties, but from the utilization of the waterway 
| by the railroads themselves, which have expended twililons of dollars 
| improve their terminal facilities and have established the large fleets 


thea 


which navigate the Lakes 


But the great cause of the failure of waterways as a means of trans 


| portation in the United States is that they heretofore have not genet 
| ally followed a commercial route, but have led from nowhere to no 
| place. ‘The river systems of the country flow generally in a southeny 
| direction, while the trend of commerce has been east and west. Until 
within the last 10 years a railroad running north and south was gen 
erally a financial failure. River systems have followed the same laws 
their commerce bas been confined to the products on their immediat 
| banks, and that of not sufficient amount to justify their permanent 


improvement, 

The board is of the opinion that conditions are exceptionally favor 
able for the future development of commerce on the Ohio River. Th 
river now maintains a traflic of over 9,000,000 tons in competition with 


railways. ‘This commerce appears to be slowly Increasing, and its 
growth appears principaliy in other products than coal! 

Pittsburgh is the center of vast manufacturing industrle and 
rapidly developing. Within the Pittsburch district are located 324 
factories having water communication either by the Allegheny. Monon 


gahela, or Obio Rivers, and which can as readily ship by water as 


rail. The freight entering and departing from this district by river and 
| rail in 1896 was estimated at 60.000,000 tons, and in 1906 at froin 
| 115,000,000 to 122.000.000 tons. At Pittsburgh, among the principal 
manufactured articles are iron and steel ingots, billets, blooms, boilers, 
structural steel and iron, steel rails, and other material which at other 
| localities become the raw material of their factories. Such ltems 
require cheap transportation, and will seek a water route if assured 
of certainty of delivery Large manufacturing centers also exist at 
Wheeling, Ironton and other points on the river, Cincinnati, Louis 


| ville. and Evansville sre business centers of great activity, and a rapid 


commercial growth is occurring at St. Louis, Memphis, New Orleans 
| and other localities on the Mississippi River. The distances between 


these localities are sufficiently great to justify a transf in transit 


| even at considerable expense, 
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The board believes that a large commerce is reasonably prospective 
if these commercial centers are connected by a waterway which will 
permit the certainty of transportation which is found on existing 
railroads and that this certainty will be attained by the works pro- 
posed in the report. 

The General Government has expended 
the various tributaries of the Ohio. 
is dependent on 
improvement of 





large sums in impreving 
The utility of these improvements 
the navigability of the main stream. The proposed 
the Ohto River will create a vast system of water 
communication penetrating one of the most populous and prosperous 
sections of the United States. Even in its unimproved condition the 
river has a marked effect on rail freight rates, the cheap rates quoted 


in the report as prevailing between New Orleans and Louisville, Cin- 
cinnati, and Pittsburgh being directly traceable to its influence. Its 
effect on rail freight rates will be greatly imcreased if the proposed 


improvements are carried out. 

For these reasons the board is of the opinion that the improvement 
of the Ohio River by locks and movable dams so as to secure a depth 
of 9 feet, as recommended in the report of the special board, is worthy 
of being undertaken by the United States. 

In making this recommendation the board realizes that it is sug- 
gesting a plan for river improvement on a scale not hitherto attempted 
in this country, but it believes that there will probably be in the near 
future a popular demand for the improvement of several streams on 
such a scale. On account of the large commercial develepment of its 
connection with the lower Mississippi now maintained in a navigable 
condition the Ohio River is, in the opinion of the board, the one river 
of all others most likely to justify such work. Furthermore, it should 
be noted that by authorizing the construction for 9-foot navigation 
of 14 locks at various parts of the river Congress has already practi- 
cally entered upon such a system of improvement. 


ADVANTAGE OF WATER OVER RAIL TRANSPORTATION. 


One important difference between transportation by rail and 
by water lies in the control cf the highway. The railroad itself 
is an essential part of the outfit of the railroad company. Con- 
ditions peculiar to river traffic seem to make it necessary for 
the same authority which directs the movement of trains to con- 
trol the roadway. Often one railroad company uses a part of 
the tracks of another, but such use is regularly the result of 
mutual agreement. Waterways, on the other hand, are main- 
tained and coutrolled by an authority entirely distinct from 
that which directs the movement of the boats. The Federal 
Government has control of the navigable waters of the United 
States and prescribes regulations for their use. A navigable 
water is a public thoroughfare—as free to all persons as is a 
country road or a city street—and subject only to the regulations 
prescribed by the National Government. 

With these natural resources we should never show the least 
disposition to discourage improvements that will benefit com- 
merce. The Department of Agriculture is authority for the 
statement that one of the greatest hindrances to the growth of 
river traffic in the Mississippi Valley has been and is low water. 
I quote from the Agricultural Yearbook : 

The low-water seasons do not come at regular Intervals and are not 
uniform in length. ‘The uncertainty of river service has been one of the 


influences diverting to railroads all but a very smal! fraction of the 
carrying trade of the valley. 


Some of the rivers of this region are more favored than others in 
regard to nav’gable water, but even the Mississippi itself sometimes 
fails to give free passage to traffic. One barge fleet in the grain service 


about 1900 or 1901 is said to have consumed nearly two months in mak- 
ing the round trip between St. Louis and New Orleans. The regular 
time was about one week. Regularity of navigation on the Mississipp! 
and its large tributaries for towboats and barges such as were nella 
few years ago between St. Louis and New Orleans would add greatly to 
the transportation facilities of the Central States. Even a larger load 
could be carried on a tow on these streams than is now carried by one 
of the largest freight steamers on the Great Lakes. Many smaller 
streams of the valley could be made bighways for the regular movement 
of farm produce and other freight if the channels were kept navigable 
throughout most of the year. The interruption in winter on account of 
ice, occurring each year at about the same season, would not be a seri- 
ous drawback irregularity of seasons of navigation is and has been 
one of the most serious obstacles to water transportation on these 
rivers. 

Where navigation is regular, as on the Great Lakes and a number of 
tidal waterways along the seacoasts of the United States, boat traffic 
has continued to grow in spite of increased railroad facilities. But on 
our greatest river system, with its thousands of miles of steamboat 
routes, conditions are in striking contrast with the marvelous develop- 
ment in other phases of commercial life 

it is to be understood that in some instances improvements of river 
channels are costly, and some work is done only to be destroyed by the 
next food. This is not-true of all such work by any means. The great 
amount of service already rendered to freight traflic on mland water- 
ways by wise improvements has much of promise for the future. 

A SECTION RICH IN MANUFACTURING, MINING, AND FARMING. 

I hardly think there is a congressional district in the United 
States with a city of 100,000 population within its borders that 
is richer in manufacturing, mining, and farming than the dis- 
trict I have the honor to represent, considering the three impor- 
tant items as a whole. 

In manufacturing Indiana fs excelled by but few States, and 
the city of Evansville is second in industrial importance in the 
State, ranking next to Indianapolis. 

In agriculture our district abounds and it is my purpose to 


point out to you just why we take great pride in our importance 
in that respect. 
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In mining we occupy a position as the hub of a section of the 
United States, which, including 24 counties within a radius of 
100 miles of Evansville produce the enormous amount of almost 
25,000,000 tons of coal per annum. 

So, with these three important essentials of production ; with 
15 railroads and traction lines traversing every section of our 
district and plying in every direction of the compass, and wit) 
the mighty Ohio River to carry the products of the manufactyy. 
ing establishment and the farm; and last but not least, situsteg 
as we are within a few miles of the center of population of the 
United States, I defy any person to dispute that our future can 
be painted with a rosy tint. 

One could hardly be too emphatic in setting out the acricy- 
tural importance of the first district of Indiana. Corn is growa 
on nine-tenths of the farms; winter wheat is raised on about 
half the farms, and the city of Evansville is known as the great- 
est winter-wheat market in the United States. Fruit growing 
finds a most important place. Ninety per cent of our farms re- 
port domestic animals. Eighty-nine per cent have dairy cows, 
Meat production goes hand in hand with the corn production. 
A large share of our corn crop is marketed through cattle and 
hogs. 

There are no cheap lands. Markets, transportation, popula- 
tion, and prices for farm products have placed a high price on 
every acre, 

GIBSON COUNTY. 

Gibson County is one of the leading agricultural counties 
of the State. Fruit is grown on a large scale, and I am told 
there is no county in Indiana which produces more apples. It 
has extensive coal beds with three veins of good coal. Oi) and 
gas have been found in paying quantities. 

POSEY COUNTY. 

Posey County has no superior in the production of melons, 
and hundreds upon hundreds of carloads of these are shijped 
out every summer; it annually produces the largest yield of 
wheat of any county in Indiana, is fourth in the State in the 
production of berries, and the State statistician gives us figures 
which show that this county leads the State in having the 
largest number of mules on hand. 

PIKE COUNTY. 

Pike County 1s rich in bituminous ore deposits, most of the 
land being underlaid with fine workable veins of from 4 to 9 
feet in thickness, producing almost one-third of all the coa 
mined in the first district. It is rich in fertile lands and one ' 
the most important counties of southwestern Indiana. 

SPENCER COUNTY. 

Spencer County takes a front rank in the raising of wheat 
and corn. Tobacco is grown in great abundance. Coal is 1\s0 
mined in this county, and it has the combined essentia!s of 
l 


l 
f 


pro- 
si 


¢ 


duction to make it rank as one of the very highest count 
Indiana in a varied way. 
WARRICK COUNTY. 

Warrick County ranks as the second county in the State 2 
the production of tebacco, and with Spencer County tle irs 
district has two counties producing more tobacco annually 
than any other congressional district in Indiana. Warr k has 
four railroad lines bisecting it. The farmers are rich and 
prosperous. There are only four counties in Indiana wit 
produce more coal than Warrick County. 

VANDERBURG COUNTY. 

While Vanderburg County has a city of 100,000 popu 
within its boundaries it does not take an insignificant rank \! 
respect to its agricultural products. It produces a jarge ame mt 
of wheat and corn, ranks tenth in Indiana in the production o 
berries, and fourth in the State in yield of apples. 

HUB OF MOST PRODUCTIVE COAL SECTION IN WORLD. — 

Taking Evansville as the pivotal point, because it is | 
largest city in the first district and occupies a splendid locat) 
on the Ohio River along with other excellent tramsports'° 
facilities, I herewith present a table computed from figures all 
nished by the United States Geological Survey, show!ne the 
amount of coal produced annually within a radius of 100 mies 


n 


2 


¢ 


of Evansville: Tons. 
South of Evansville, 11 counties_.......__.._-_--------- r, 1060 oa 
Bast of Evansville, 4 counties_._._......-....------------ a” 796, 90 
North of Evansyille, 5 counties.....__-----~--~--- -------- 4 ros’ 951 
West of Evansville, 4 counties_._._._...-....----.--------- —— 
9 9, 574 

Tetel,: 496 weounthensii cubinisenniscsousschanee~ 88, 12%, °° 


to indicate con: 
is not in the Jeast 
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I want to say in further emphasis, and 
clusively that our importance as a coal center , 
exaggerated, that in that comparatively small stretch « ae 
above referred to—approximately 200 miles square—is ™!" 








is 


eat 


Mae ot ied 


CONGRESSIONAL RECORD—HOUSE. 





13869 








Judging this coal section, with 


oply the output of three States. 
! by the number of square 


le us the undisputed center, 


Ev svill 
} s we are not surpassed by any other section of the country. 
THE CITY OF EVANSVILLE, 
ansville is the leading city of our district, is the second 
ci » Indiana in population, and is the fourth largest city on 


the Ohio River, ranking next in importance to Pittsburgh, Cin- 
cinnati, and Louisville. There is no other city on the river 
that is even one-fourth as large as Evansville. This city has 


« much coal annnally as in any State of the Union barring | flour, stoves, plows, brooms, lumber, buggi 


| 


often been referred to as the “second Pittsburgh,” and some | 
are inclined to believe that the time is not far away when | 
Evansville will equal Pittsburgh in manufacturing importance. 


No city of its size, or larger, 


] 


natural location. It is on the most direct line from the North 


in the United States has a better | 


to the South: is the natural gateway to the South; the greatest | 
volume of traffic, both freight and passenger, from the Lakes to 
the Gulf and the southeastern coast and in the reverse direction 
pass through its portals. 
RIVER LINES, 
Eyansville’s location on the Ohio River has been the prin- 
cipal medium by which it has attained prominence as one of | 


the best manufacturing cities in the Central West. 


boat lines make Evansville their home pert, and by these lines 
a . tows and cities located on the Ohio, Green, Cumberland, 
and Tennessee Rivers and the greater part of the Mississippi 
River can be reached. It is the consensus of opinion of river- 
men that, with the general improvement of the Ohio River to 
the 9-foot stage, already begun, and the completion of the 
Panama Canal, river traffic, which has deteriorated in the 
last 15 or 20 years beeause of the inroads of railway lines, will 


be revivified and the activity that characterized the Ohio River | 


in former years will return. As a distributing point, because 
of r excellent transportation facilities by rail and water, 
Evansville is unexceled. 
EVANSVILLE CHEAP SOFT-COAL MARKET. 
rhat Evansville is one of the cheapest soft-coal markets on 
undeniable. Within the corporate limits of the city 
alone there are 5 mines and within a radius of 54 miles there 
are approximately GO mines. The freight rate from the most 
distaut mine to Evansville is but 50 cents per ton for delivery 
at lustries located on railroad tracks. This condition makes 
it possible for manufacturers to obtain steam coal at as low 
any other city on earth. 
BANKING FACILITIBS. 

Evansville has 18 banks and trust companies, with total re- 
sources of approximately $27,000,000, so ably managed that 
there has never been a failure. At the close of 1913 Evansville 


earth is 


al ¢ Las al 


ranked sixty-second among 134 of the largest cities of the 
country in bank clearings, and in population it was eightieth, in 
f dance with the United States census of 1910, which was 


6UO47. Based on the city directory for 1913, the population is 
SU.105 


€ 


rhe bank clearings of 1913, as compared with those of 1903, 
showed a gain of 122 per cent. 

The clenrings for 1913 were $129,075.478. 

The clenrings for 1903 were $57,091,041. 

he following comparative statement of the bank clearings 


ol ies of about the same rank as Evansville clearly attests 
th in that this city, in proportion to population, is among 


the best commercial and manufacturing centers in the United 


j 
| 








Popula- | Rank, 
Lion, owummanaeewutioth 
City United | Clearings, | 

| ae —_ Popula- | Clear- 

1910. — 
A Olifio. ... Lives adltodi dees ache’ 69, 067 | $96, 120,000 | s1 | 75 
Old. .i...cctsnaiihaaiapdnand | 00,217 | 77, 722,808 | 169 | = 
Ds « aianins aed itn tial 116, £77 | 122,982, 479 | 65 60 
Brit, B.... ...nsnccitieateieeecal | 66,526 | 655,564,121 | 85 | ” 
~ Id... . die ddens cba | 63,933 | 65,002,707 | 80 91 
' end In: ceattabieas, cialis od | 63,684 | 27,388,009 | 100 116 
: y AAs codendiastabbnidieacaes | £5,157 | 80,000, 000 | 93 | 103 
4 Ry, CONN, sittin che cnc aimee | 49,066} 82,978,542 | 67 84 
E. ORY OMRiais ebstieben as | €4,205 | 91,900, 000 | 87 | 7 
re, Ind | 69,647 | 129,075,478 ty be 
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EVANSVILLE AS A MANUPACTURING CITY. 


_\S & manufacturing city Evansville holds high rank. espe- 
e“'ly in the Central West. The 400 factories manufacture 
; itly diversified preducts, and in some of them Evansville 


the front rank, notably in the production of furniture, 


Six steam- | 


| 





igzies, beer, steam sh 


pottery. and locomotive headlights. 


The average number of wage earners em wed in tl fac 
tories of Evansville is 12.000; the average value of products is 
$27.000.000 annually; the amount of capital invested is 


$24.500,000. 
An inexhaustible supply of coal, practical freedom from in- 

dustrial strife, and an excellent supply of Inbor, together with 

rensonable freight rates aud splendid transportation facilities 

by rail and river, make Evansville an unsurpassed location for 

manufactories of all kinds. 
So it is that with bright prospects in the lower Ohio Valley, 

with a river which 


is a greater asset than the Panama Canal, 
with our natural advantages second to none in the entire world, 


with producing powers unsurpassed. the people of our 
and adjoining districts are eytitled to the benefits of every 
dollar that the Government can appropriate to make the Ohio 
River a perpetual avenue of navigation 

In closing I want to state that will never 
its support of the just measure which is now pending. Nor 
can any kind of criticism detract from the merits of the pro- 
gram for river and harbor improvement. We have gone three- 
fourths of the way. the experimental stage has been passed, and 


district 


Congress regret 


it is not fer us to falter or turn back when the great goa! is so 
near after a century of propagation. [Applause.] 
APPENDIX A. 
War DeEerargTMENT, 
OFFICE OF THE CHixr or ENGINEERS, 
Washington, July 29, 1915 


Hon. CHartes Lien, 
United States House of Representetires. 
Str: The list of locks and dams in the Ohio River improvement which 


you left at this office has been checked as requested It will be noted 
| that under a slight modification of the project Dam Ni 1 h ween 
| eliminated, and it is possible that Dam No. 40 will also be eliminated 


some time in the future. ‘The information available in t 
sufficient to check the name of the town or place nea! 
is to be leeated. Corrections to the list are 
green ink notations. and pasted slip. 

Very re specttuily, 


bis offices s not 
which each dam 
indicated by pencil netes, 
Dan C. KINGMAN, 


Chief of Enginecrs, United States 


irmy 


(One inclosure.) 


Memorandum in re Ohio River locks and dams. 


Balance 
unex- ine Liabil- pie 
| pended. itie centract 


Outstand- Uneom- 
1. Staterrent of funds on hand and neo 


June 30, 1914. 


Lock and Dam No.7..........---}| $108,192 $3, 208 

Lockand Dam No. 9..........-.. 87, 981 2, 68 26, 413 48, 570 
Lock and Dam No. 10...... mans 67, 727 €0, 341 | 23, 038 | 

Lock and Dam No. 11..........-. 44,178 oe . -| $4,178 
Leck and Dam No. 12.........- | COs 94. 800 95, 807 
Leek and Dam No. 14...........- 1,174 252, 686 | 10, 976 
Leek and Dam No. as 0 | 160, 619 | FO, 41 

Loek and Dam No. 16............ 257, 795 

Lock and Dam No. 17............ | 
Lock and Dam No. 19............ } 
Lock and Dam No. 20............ | 
Lock and Dam No. 24............ | 
Lock and Dam No. 26?........... 
Lock and Dam No. 282 | 
Leek and Dam No. 29............ } 
Lock and Dam No. 31...........- 
Lock and Dam No. 35 | 1.07 
Loek and Dam No. 39?.......... 8, 347 (9,7 7,044 | 11,504 
Lock and Dam No. 41..... : ; S55 | | Fe 1, 138, 667 ( 

Leek and Dam No. 432 23, 058 £4,162 s ¢ 251, 0 


be 





Lock and Dam No. 48 


1 Locks and Dams Nos. 10, 29, 31, 35. 41, 
covered by authorizations already made and th 
by future sundry civil acts as needed 

2 Dams being built by hired labor, all others under contract 

2. What will be done with funds carried by 

The sundry civil act carries $4,176.000, No allotment of these fund 
has been made as yet. so it is pot possible to tell just hos moe t 
would enable the work to ge on All payments under ex ing cont 
obligations will have to be arranged for first. then th ila vil 
distributed among the dams being built by hired labor, to k 
them going as long as practicable 

3. What work will be suspended if riv 
and when? 

Pittsburgo district.—No work affected by 

Wheeling district All werk on Dams No 
tinue if sundry civil act passes soon, but s nd contracts for mo 
parts, gates. etc., wil! be deferred. Dam No. 15 will spended 
complete state January 1, 1015 Dam No, 28. hired work W 
suspended August 1, 1914, and Dam No. 26, > i i iid ba 
Nos. 21 and 22 can uot be startec as 1 | N 


and 48 
funds 


contract 


previ l 


nave 
will be 


sundry civil bill? 


propo a i/ams NOs 16, 17, and 


| 24, work will not be interfered with 


‘ 


Cincinnati district.—Dam No. 39 hired-labor work must suspend 
July 31. 1914; hired dredges on oven rive work will have to be re- 
leased September 1; contracts on Locks and Dams Nos, 29, 41. and 35 
can continue if sundry civil act provides cash to cover contract 
thorizations. bs : 

Louisville district All continuing contract work 
sundry civil act; Dam No. 43, hired-labor work will 
30, 1914, 


provided for in 


suspend Septeml 
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OHIO RIVER AND DAMS. 

Suspension of work by hired labor on this project will be necessary 
at an early day, as well as postponement of beginning construction of 
additional locks and dams, unless further appropriations are made 
available for the prosecution of this project, which is to be completed 
within a period of 12 years 

+ * + * a * a 

From memorandum showing present status of certain river and har- 
bor works and condition at other localities in the event of the failure 
of the pending river and harbor bill. 

* a * = . * + 
. OHIO RIVER—LOCKS AND DAMS. 


LOCKS 


Dams Nos. 12, 14, 19, and 20: Contracts for movable parts must be 
deferred. 
Dam No. 15: Work suspended in incomplete state January 1. 


Dam No, 26: Work suspended September 1. 
Dam No. 28: Work suspended August 1. 
Dams Nos. 21 and 22: Work can not be started. 
Dam No. 43: Work will be suspended September 30. 
APPEN)IX B. 
Ohio River tonnage—Calendar year 1913. 
(Through lock and open river.) 








i ! 
ac 
Tonnage. Valuation. . Pas- 
| sengers. 
} } j 
RR Ban cia don Sandee beeeee eee 1, 982, 257.5 | $3,720, 794. 36 86,518 
RO Cis os aks cena scsenbatacgunneeel | 224, 080.5 | 1,095, 666. 92 5, 005 
Fe eee aa | 374,945 2, 836, 645. 31 9, 421 
Lock No. 26.........00....- che TFA RN Sik? | 796,629 | 2,926,918. 65 17, 266 
DDK Hicctiscbicdncdvcsnsanineenie dwn 1,988,434 | 9,953, 466. 24 104, 078 
I Ig Se ih ol da te a pied 1, 537, 146.5 6, 318, 567. 53 11, 767 
2 gg ee ee eee ee 1, 509,111.5 | 14,088, 452. 70 | 1,086, 897 
POs t ee cdeak ob akessOcicstackobsecass ans | 1,401,519.5 | 36,086,390. 07 | 2,949, 834 
BID on sain sea ec cechelleheecaanaa hia 9,814, 123.5 | 77,026,901. 78 | 4, 270, 786 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, July 28, 1914. 
Hon. CHARLES LIEB, 


United States House of Representatives. 


Str: 1. Referring to your recent inquiry in regard to commercial 
statistics of the Ohio River, I have the honor to inclose herewith a 


tabular statement of the commerce of the river for the calendar year 
1913. 

2. With reference to the method employed in the collection of com- 
mercial statistics of the Ohio River, the district officer at Cincinnati 
in a recent report stated as follows: 

“Prior to 1912 the commercial statistics of the Ohio River were col- 
lected at the of each calendar year from all boats plying on the 
Ohio River. 

“In March, 1912, the Ohio River board took up the matter of col- 
lecting these statistics and decided that they should be collected at 
Dams Nos. 1, 8, 18, 26, 37, and 41. The reports are secured by the 
various lockmasters and sent to this office each month, where they are 
tabulated In addition to these, an effort is made to secure reports 
from boats operating in pools between movable dams and not passing 
a lock and dam, 

‘Pursuant to this action of the Ohio River Roard, authority was ob- 
tained for the printing of the form (E. D., 79009/45), a copy of which 
is inclosed herewith, and instructions issued for the collection of the 
statistics (copy herewith). The necessary stationery, supplies, etc., 
were furnished the different lockmasters in March, 1912, and the col- 
lection of the statistics was not commenced until April, 1912, it not 
being practicable to collect them for the months of January, February, 
and March, 1912. 

* The aggregate tonnage of 8,618,369, short tons may possibly contain 
a duplication, but this is considered to be offset by the amount of 
freight not reported by a number of boats not reporting which do not 
pass a lock. It may be possible that there may be some duplication 
in the case of packet boats which are reguired to report at each lock, 
but as their traffic is local and they are constantly taking on and put- 
ting off freight, it is considered proper to give each lock credit for 
freight on board when passing through. 

“It will be noted, however, that boats with through tows are required 
to report only at the first lock through which they pass. In some 
instances, however, this is not done until the next lock is passed, but, 
so far as known, there is no duplication in this respect. 

“ The tonnage reported as passing a given lock and dam includes that 
both through the lock and the navigable pass. 


' 
Closet 


“In general it may be stated that the statistics collected of Ohio 
River traffic have been so unsatisfactory in the past that the Ohio 
River Board considered it advisable to take up the matter, and the 


above-described method is the result of their study. The statistics are 
tabulated and reported only by this office instead of by the various 
offices in charge of Ohio River works, as heretofore done. An exception 
is the case of Dam No. 41, Louisville, Ky., where statistics for fiscal 
year are collected. It was considered that it would be asking too much 
to require boats to report at each lock, and those selected are aimed to 
secure the traffic on the river, and particulariy that coming from the 
various navigable tributaries.” 
3. There is also inclosed herewith a statement showing the status 
of the slack-water improvement of the Ohio River, April, 1914. 
Very respectfully, 
DAN C. KINGMAN, 
Chief of Engineers, United States Army. 


Mr. GOULDEN. Mr. Speaker, before my friend from In- 
diana takes his seat I desire to ask him a question. 

Mr. LIEB. Certainly. | 

Mr. GOULDEN. As a member of the Committee on Rivers 


and Harbors of the House, can the gentleman give the House 
any information as to what progress the river and harbor bill 
is making at the other end of the Capitol? 
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AUGUST 17, 


Mr. LIEB. The bill is cver there, and it seems like it js 
asleep. There is an amendment pending trying to put it to 
sleep, which proposes to create a commission to do away with 
the great work that is going on in various rivers and harbors 
and should the amendment be passed in that shape many con. 
tractors who now have projects in course of construction 
throughout the country will be financi.ly ruined. 

Mr. GOULDEN. I thank the gentleman, and feel that j; is 
a very serious matter. I think the bill ought to pass, and | trust 
the Senate will speedily pass it. Some of the unfounded charges 
oceasionally heard as to this bill being a pork-barre! measure 
should not influence anyone. It is a just and honest bill, and 
I appreciate the efforts of the gentleman from Indiana [ Mr, 
Lies] in calling attention to this important matter. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the RecorD on the ques- 
tion on which I was speaking a moment ago. 

The SPEAKER, The gentleman from Washington asks 
unanimous consent to extend his remarks on the resolution 
passed a while ago. Is there objection? [After a pause.] ‘The 
Chair hears none. 


INCREASE IN PRICE OF ARTICLES OF FOOD, ETC. 


Mr. DONOHOE. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of a resolution relating to alleged 
boosting of prices of foodstuffs. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the Secretary of Commerce be, and he is hereby. roe- 
quested to furnish to the House of Representatives information as to 
whether the prices of articles of food necessary to the health and wel! 
being of the American people have been arbitrarily advanced in the 
home markets on the pretext that the high prices of such articles are 
the result of the European war. 

Second. Whether the manipulation of values by speculators is resuit- 
ing in unjust and unwarranted advances in the prices of foodstuffs in 
the United States. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. MANN. Mr. Speaker, reserving the right to object, I did 
not hear the first part of the resolution. Does it provide for 
an investigation by the Department of Agriculture? 

Mr. DONOHOE. That would be satisfactory to me, but it 
would not be to the other gentlemen who present the resolution. 

Mr. MANN. Mr. Speaker, I object. 

Mr. DONOHOE. Will the gentleman withhold his objection 
for a moment? , 

Mr. MANN. No; I will not. 


UNANIMOUS-CONSENT CALENDAR. 
Mr. TAYLOR of Colorado. Mr. Speaker, regular order. 
The SPEAKER. The regular order is demanded and the 
Clerk will report the first bill on the Unanimous Consent (:l- 
endar. 
EXCHANGE OF CERTAIN LANDS IN THE STATE OF OREGON 


The first business on the Calendar for Unanimous Conseil 
was the bill (S. 49). to provide for the exchange will the 
State of Oregon of certain school lands and indemnity rights 
within the national forests of that State for an equal area ol 
national forest land. 

The Clerk read the title of the bill. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
this bill may be passed by without prejudice. 

The SPEAKER. The gentleman asks unanimous conselt 
pass the bill by without prejudice. Is there objection? |Atter 
a pause.] The Chair hears none. 

KLAMATH INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10848) to amend an act entitled “An act 
to provide for the disposition and sale of lands known ‘\s the 
Klamath Indian Reservation,” approved June 17, 159-. 

The Clerk read the title of the bill. 

Mr. BURKE of South Dakota. Mr. Speaker, the chairm: 
the Committee on Indian Affairs is not present and I do not se 
anybody from that committee, so therefore I ask unanimous 
consent that this bill be passed without prejudice. 

Mr. RAKER. Before doing that, the gentleman has no! 
objection to the bill, has he? 

Mr. BURKE of South Dakota. 
mittee on Indian Affairs, or the chairman, was to =e 
substitute bill, and there has been no action by the committe 
and therefore I ask unanimous consent that it may £0 0'" s 

The SPEAKER. The gentleman from South Dakota s°" 
unanimous consent that this bill be passed without prej ~ . 
Is there objection? [After a pause.) The Chair hears none. 


1 of 


see 


any 


Not at all, but the Col 
report 4 
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BRIDGE ACROSS MISSISSIPPI RIVER AT NEW ORLEANS, LA. 
The next business on the Calendar for Unanimous Consent 


was the bill (H. R. 16172) to give the consent of the Congress 
- the construction of a bridge across the Mississippi River at 


ti 
or near New Orleans, La. 

rhe title of the bill was read. 

The committee amendments were read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The bill will be stricken from the calendar. 

RESTORATION OF HOMESTEAD RIGHTS IN CERTAIN CASES. 

rhe next business on the Calendar for Unanimous Consent 
was the bill CH. R. 15983) to restore homestead rights in cer- 
tain cases. 


The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. FERRIS. Mr. Speaker, does the gentleman from Tili- 
nois have an amendment he would suggest which would be sat- 
isfactory to him? I had intended to consult with the gentleman 
for a week or two in reference to this matter. 





r. MANN. I have not an amendment. 
Mir. FERRIS. Will the gentleman have any objection to let- 
ting it be passed over? 
MANN. I have no objection. 
FERRIS. Mr. Speaker, I ask unanimous consent that 


ih retain its place on the calendar and be passed without 
] _ . . 

SPEAKER. Is there objection? [After a pause.] The | 
Chairs hears none. 


t 


'H INTERNATIONAL CONGRESS OF THE WORLD'S PURITY 
FEDERATION. 

(he next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 271) authorizing the Presi- 
ppoint delegates to attend the Ninth International Con- 
the World’s Purity Federation, to be held in the city of 
' Francisco, State of California, July 18 to 24, 1915. 

rhe Clerk read as follows: 

/, etc., That the President of the United States be, and he {fs 
] uthorized and respectfully requested to appoint delegates to 
{ nd represent the United States at the Ninth Internationa! Con- 
f the World’s Purity Federation, to be held im the city of San 
I , State of California, July 18 to 24, 1915. 
The committee amendment was read, as follows: 


A the word “ fifteen,” at the end of line 8, add the following: 

i, That no appropriation shall be granted at any time for ex- 
pe of delegates or for other expenses incurred in connection with 
: a 


at Oj 





SPEAKER. Is there objection? [After a pause.] The 
{ hears none, 
mittee amendment was agreed to. 
solution as amended was ordered to be engrossed 
third time, was read the third time, and passed. 
‘lion of Mr. Harrison, a motion to reconsider the vote 
l the joint resolution was passed was laid on the table. 
SP The Chair requests Members who have 
ide up their minds to object to any one of these bills 
to t when the title is read, In that way business will be 
much 


it re 


L\KER 


very 
FEDERAL BUILDING SITE, OLD TOWN, 


uext business on the Calendar for Unanimous Consent 
bill (H. R. 4651) to authorize the Secretary of the 

y to sell certain land to the trustees of the charity fund 
! the East Lodge, of Old Town, Me. 

’ bill was read, as follows: 


t enacted, ete., That the Secretary of the Treasury be, and he ts 
zed and directed to grant, relinquish, and convey, by 
for and in consideration of $300 cash, to the trustees 
fund- of Star in the East Lodge, a corporation duly 
inder the laws of the State of Maine and having its principal 
business in Old Town, Penobscot County, Me., a certain por- 
10 jand situated in Old Town, county of Penobscot, State 
iired from Nellie E. St. Lawrence under decree of con- 

1 given by the circuit court of the United States for the first 
. sun and heid at Portland, within and for the district of 
~ on the third Thursday of September, to wit, the Zist day of 
‘r, 1909, as recorded In Penobscot registry of deeds, volume 

196, described and bounded as follows: Begin at a_ bolt 

the northeast corner of the said Nellie E. St. Lawrence lot, 
hg the west line of the Bangor & Aroostook Railroad location 
thence In a westerly direction 30 feet to a bolt; 


ME. 





ity 


et to a bolt; 


‘nD a southerly direction 10 feet to a bolt; thence in a westerly 
. n 4.09 feet to a bolt; thence in a northerly direction in a line 


s all be a continuation of the east line of the lot of land also 
a | from Fred E. Allen and Thomas Murphy by the said decree 
I tunation first referred to, to the north liine of the said Nellie 

Lawrence lot; thence along the said north line to the point of 
= bg, meaning to convey all of that portion of the Nellie E. 
c wrence lot as lies east of a line drawn in continuation of the 
> he of the Fred E. Allen and Thomas Murphy lot from a bolt 


ng the northeast corner of the said Fred HB, Allen and Thomas 
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Murphy lot to the north line of the sald Nellie EB. St. 


nee lot, 
and to deposit the proceeds of such sale in the Treasury 






as a2 LSCcelin 
neous receipt. 

The following committee amendments were read: 

Page 1, line 5, strike out the figures “ $300" and insert in Lie 
thereof the words “ 46 cents per square foot.” 

Page 2, line 9, strike out all after the word “ bolt,” down to and h 
cluding line 25, and insert in lieu thereof the words, “in the wes 
line of the Bangor & Aroostook Railroad location, w b bolt s 
located 6139 feet from the bolt marking the northeast corner of ¢ 
said Nellie E. St. Lawrence lot, thence along the said west line of 
the said Bangor & Aroostook Lailroud location in a southerly direc- 
tion about 214 feet to a bolt marking the northeast corner of a let of 
land owned by the trustees of the charity fund of Star in the Eas 
Ledge, Old Town, Me.; thence in a westerly direction, along the north 
line of said lot owned by the eharity fund of Star in the East Lodge, 
30 feet to a bolt; thence im a southerly direction 10 feet to a bolt: 
thence in a westerly direction 7.09 feet to a bolt; thence in a north: 
direction tn a line which shall be a continuation of the east line of ft! 
lot of land also acquired from Fred E. Alien and Thomas Murphy by 
the said decree of condemnation first referred to, about 30 feet to a 


bolt ; thence in an easterly direction in a line parallel to the north line 
of the lot owned by the trustees of the charity fund of Star in the East 
Lodge, Old Town, to the point of beginning, containing 720.9 
feet, approximately, and to deposit the proceeds of such sale in the 
Treasury as a miscellaneous receipt.” 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. This bill is 
on the Union Calendar. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 


souUunl 


the bill be considered in the “louse as in the Committee of the 
Whole. 
The SPEAKER. The gentleman from Alabama [Mr. Bi 


Netr] asks unanimous consent that the bill be considered in the 
House as in the Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the commi 
tee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. GUERNSEY, a motion to re 
by which the bill was passed was laid on the t: 


reconsider the rhe 
ible. 
INCORPORATION OF 

The next business on the Calendar for Unanimous 
was the bill (H. R. 15534) to reserve certain lands and to in- 
corporate the same and make them a part of the Pike National 
Forest. 

The Clerk proceeded with the reading of the bill. 

During the reading, 

Mr. TAYLOR of Colorado. 


LANDS IN PIKE NATIONAL FOREST. 


Consent 


Mr. Speaker, the Senate passed a 


duplicate of this bill, and it is on the calendar as No. 26). It 
is identical with this bill, and I would like to ask permission 
| to have the Sennte bill considered in place of the House bi! 


| The 


House Committee on the Public Lands has reported 
Senate bill to the House, and I bave put it on the Unanimous 
Consent Calendar. It.is identical with this bill, and inco 
rates some land and puts it into the Pike National Forest. 

The SPEAKER. Which calendar number is it? 

Mr. MANN. It is Union Calendar, No. 2 

The SPEAKER. The gentieman from Colorado [Mr. Tayi 
asks unanimous consent tk the bill 8S. in lieu 
the bill which the Clerk was reading, being of similar tenor. Is 
there objection ? 

Mr. MANN. Mr. Speaker, reserving the right to object, what 
is intended to be accomplished by this bill? As I recollect, my 
friend from Colorado [Mr. TayLor} has frequently entertuined 
the House with very severe observations on the subject of the 
great amount of territory In Colorade which was embraced 
forest reservutions. 

Mr. TAYLOR of Colorado. The gentleman is quite correct. 

Mr. MANN. And he denounced the Government, and es} 
cially the eastern portion of the country, for having had | 


the 


I ‘}- 
i 


SO. 


‘) ! 


conside! ols 


done. Now, the gentleman turus up with two bills to 
the national forests. Now, tell us why. 

Mr. TAYLOR of Colorado. Well, I am frank to say that I 
very much disapprove of adding to forest reservati« nh gen 
eral principles. Colorado is one of the six Stat 10 
reserve cun be added to without an act of Congress. \ 
two years ugo I had a bill to create for Denver a park embr: 
ing about 17.000 acres of Government land out in the foothill 
10 or 25 miles west of the city. The lind Is utterly worthless 
It has some little scrub pion and cedar trees on it, and 
cut up with canyons mostly. It has laid there unoccupied for 
50 years, with nobody desiring to take any of it, and they 


probably never will. But the city desired to build some auto- 
mobile roads out through that territory and beautify and spend 


some money upon it, and I introduced a bill to grant this lan 


ig] 


to the city. I met with opposition in the House. Some Mem- 
bers thought it was too large, and then the city came and 
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asked the Forest Service if it would not approve of putting 
about half of this land into the forest reserve, and the Forest 
Service people are willing to take it. They say it will not add 
aly more cost to the Government to supervise it. And so the 
city asked Senator Tuomas, of Colorado, and me to introduce 
these bills, putting a portion of this land into the Pike National 
Forest and selling the rest of it to the city. This bill puts 
about 7,000 acres of that land into the forest reserve. It is 
vacant land, and has no possibility of coal or oil or anything 
else on it. 

I introduced this bill at the request of the city of Denver, 
waiving any natural sentiment I have in opposition to the 
general principle of withdrawing and hermetically sealing up 
from entry the public domain. But this land is so worthless 
that if the city will spend some money on it and utilize it, I 
fim anxious to assist it in doing so. I am asking for this legis- 
lation to help make more attractive our beautiful capital city. 
That is my answer to the gentleman from Illinois. 

Mr. MANN. Mr. Speaker, this is a peculiar situation. For 
a number of years the gentlemen from Colorado, and other gen- 
tlemen in States similarly situated, have denounced in unmeas- 
ured language and in every form of the use of the English lan- 
guage they could conceive of, the establishment of these na- 
tional forests, and have frequently called to the attention of 
Congress the fact that most of the land incorporated in the 
national forests would not grow trees. Frequently I have 
heard my distinguished friend from Colorado say that they coy- 
ered desert territory in the forest land; that they can not grow 
a tree there. Yet, as time goes on even our friends from Colo- 
rado become converted to the idea of increasing the national 
forests by adding land to a national forest where the gentle- 
man says a tree will not grow. 

Mr. TAYLOR of Colorado. I did not say a tree would not 
grow on it. I said there was no timber or at least no appre- 
ciable amount of merchantable timber on it. That is what I 
meant. There are a few trees on some of it. 

Mr. MANN. That is what the gentleman said. 

Mr. TAYLOR of Colorado. The land can not be reforested, 
but it does have some trees on it. 

Mr. MANN. So far as I am concerned, I have no objection 
to the General Government spending a little money to aid the 
city of Denver in making a beautiful piece of scenery. 

Mr. TAYLOR of Colorado. The Government will not have 
to spend any money. 

Mr. MANN. The Government will not have to spend any 
money, but of course it will. 


Mr. TAYLOR of Colorado. The city will have to spend the 
money. 
Mr. MANN. We have heard that before. We know the 


cities do not spend money in national forests to any extent. I 
am willing to have the Treasury help build an automobile road 
there in the hope that some of our friends now in Europe, who 
wish they had stayed in America, will in the future, when they 
want to make a trip, go out to Colorado and see beautiful 
scenery there—— 

Mr. TAYLOR of Colorado. I hope they will come. 

Mr. MANN (continuing). Rather than go to the other side 
and see less beautiful scenery. 

Mr. TAYLOR of Colorado. I will say this to the gentleman 
from Illinois, that my objection has always been to putting 
into the forest reserves lands that are agricultural or grazing 
lands and that would make homes for people. This is not that 
character of land. 

The SPEAKER. Is there objection to 
gentleman from Colorado? 

Mr. STAFFORD. What is the request, Mr. Speaker? 
to have the Senate bill read instead of the House bill? 
Mr. TAYLOR of Colorado. To have the Senate 
sidered in place of my House bill, H. R. 15534, 
duplicate of it and they are both on this calendar. 


the of the 


request 
Simply 


bill 
which 


con- 
is a 


Mr. STAFFORD. I will reserve the right to object to the 
passage of the Senate bill, but I do not object to its considera- | 
tion. 

The SPEAKER. Is there objection to the request of the 


gentleman from Colorado? 
There was no objection. 
The SPEAKER. The Clerk will report the Senate bill. 
The Clerk read as follows: 


Be it enacted, etc., That all lands in the State of Colorado, herein- 
after described, to wit: 

In township 5 south, range 71 west, sixth principal meridian: West 
half of southwest quarter, section 20; southeast quarter of northeast 
quarter, cast half of southeast quarter, northwest quarter of southwest | 
quirter, section 28; east half of southeast quarter, southwest quarier 
of southeast quarter, section 29; west half of northeast quarter, south- | 
east quarter of northeast quarter, southeast quarter, south half of | 


CONGRESSIONAL RECORD—HOUSE. 





AUGUST 17, 


eS 


southwest quarter, section 31; northeast quarter, west half of southeast 
quarter, southeast quarter of southeast quarter, south half of north. 
west quarter, northeast quarter of northwest quarter, southwest qi.r- 
ter, section $2 

In township 6 south, range 71 west, sixth principal meridian: North 
half of northwest quarter, section 5; west half of northeast quarter 
west half of southeast quarter, east half of northwest quarter, nort)! 
west quarter of northwest quarter, east half of southwest quarter, se, 
tion 6; northwest quarter of northeast quarter, northeast quarter of 
northwest quarter, section 7. 

In township 4 south, range 72 west, sixth principal meridian: Soy+h- 
east oe of northeast quarter, southeast quarter, south half of [ots 
2 and 3, southwest quarter, including lots 4, 5, and 6, section 19: 
south half of southwest quarter, section 20; west half of sout! st 
quarter, section 29; south half of southeast quarter, north half of 1 
all of lots 2, 8, and 4, north half of lot 5, south half of lot 6, se : 
30; south half of lot 2, all of lot 3, section 31. 

In township 5 south, range 72 west, sixth principal meridian: No 
east quarter of northeast quarter, south half of northeast qu 
southeast quarter, southeast quarter of northwest quarter, east ha 
southwest quarter, section 21; south half of northeast quarter, 
half of northwest quarter, west half of southwest quarter, nort 
quarter of southwest quarter, section 22; west half of southeast 
ter, east half of southwest quarter, northwest quarter of south 
quarter, section 28; south half of northeast quarter, northwest « 
of northeast quarter, southeast quarter, east half of northwest «) 
southwest quarter of northwest quarter, southwest quarter, sectic: 
southeast quarter of northeast quarter, southeast quarter of so st 
quarter, northwest quarter of northwest quarter, northeast quarter of 
southwest quarter, section 27; south half of northeast quarter, 
west quarter of northeast quarter, northwest quarter, section 28; ; 


i 


east quarter, section 29; north half of northeast sere section | 1. 
west half of northwest quarter, north half of southwest quarter, 
tion 35. 


In township 6 south, range 72 west, sixth principal meridian: | 
1, lot 2, lot 6, northeast quarter of southeast quarter, southwest « Y 
of southeast quarter, lot 8, lot 4, lot 5, lot 8, west half of sonthwest 
quarter, southeast quarter of southwest quarter, section 1; east half 
of lot 6, all of lot 7, lot 8, southwest quarter, section 2; lot 10, s 
east quarter, east half of lot 9, southwest quarter, section 3; nort!i 
quarter, southeast quarter, northwest quarter, north half of s 
west quarter, southeast quarter of southwest quarter, section 1); 
of section 11; west half of northeast quarter, southeast quarter, 1 
west quarter, southwest quarter, section 12; north half of nor 
quarter, southwest quarter of northeast quarter, northwest ¢ 
southwest quarter, section 13; southeast quarter, northwest « 
northwest quarter of southwest quarter, section 14; north | 
northeast quarter, northeast quarter of northwest quarter, sectio 

In township 4 south, range 73 west, sixth = meridian: i 
half of northeast quarter, northeast quarter of northeast quarte) 
east quarter, east half of northwest quarter, east half of sou! 
quarter, section 24; total, 9,680 acres, more or less; be, and t 
are hereby, reserved subject to all prior valid rights and mac 
of any included in the Pike National Forest. 


The SPEAKER. Is there objection to the present cons 
ation of the Senate bill? 

Mr. STAFFORD. Reserving the right to object, Mr. Spea! 

I notice that as the bill was originally introduced, these lands 
were to be withdrawn from entry, but the committee struck 
that provision and placed them in the same category as oth 
lands in the forest reserves which are subject to entry. As | 
understand, any person can enter upon the land in fo! 
serves, so far as mining rights are concerned? 

Mr. TAYLOR of Colorado. Yes. 

Mr. STAFFORD. And under certain restrictions, so far «s 
homestead entries are concerned? 

Mr. TAYLOR of Colorado. Yes. I will say to the gentienian 
that it was the opinion of the committee that this land in the 
forest reserves would be no more sacred than any other forest 
reserve land, and it should exclude any possibility of minerat 
entry or application for homestead right if anybody ever wan'ed 
to take a homestead on it. 

Mr. STAFFORD. Is it not the intention to have this !and 
virtually a part of the park system of Denver? 

Mr. TAYLOR of Colorado. Yes. 

Mr. STAFFORD. And do you wish it to be subject to cau'y 
when it has become a part of the park system of Denver’ | 

Mr. TAYLOR of Colorado. The committee did not think | 
would be a good precedent for us to make to place 7,000 acres 
of land in a forest reserve so that that should be more svt 
or give additional rights that other forest reserves did not h ~ 
So far as the committee was concerned, we thought the ©') 4 
Denver would be willing to accept that condition as presemo’ 
in the bill. 


Mr. STAFFORD. It is still subject to filing under the bn!" 
laws and as homesteads if there are any agricultural }i0"s 
there? OO a 

Mr. TAYLOR of Colorado. Yes, sir. The city Is Wilt 
take its chances, and they have already expended severe: . . 
sand dollars in building automobile roads up to this groune 

Mr. BRYAN. Mr. Speaker, will the gentleman yield: a te 


The SPEAKER. Does the gentleman from Colorado y' 
the gentleman from Washington? 

Mr, TAYLOR of Colorado. Certainly. rnited 

Mr. BRYAN. Is all of this land the property of the cat {0 
Are there any private lands includes » 


States Government? 
this? 








1914. 


| Mr. TAYLOR of Colorado. No private lands are included in 
A his bill. 
Y Mr. BRYAN. On line 16 of page 4 the property is put into 
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Mr. MONDELDE. 
land, under the homestead law, every day in the year 


Of course we are giving them title to the 


Mr. BRYAN. The gentleman is mistaken. We are eliminat- 


the forest reserve, subject to all prior valid rights? ing agricultural land and letting it be homesteaded, but 
tiie tol y , > ‘ 
‘lr. TAYLOR of Colorado. Yes. Mr. MONDELL. If this did not contain some agricultural 
\lr. BRYAN. The gentleman knows that some of the most | land the fellow would not take out an entry. 
ring frauds that have been perpetrated with reference to Mr. DONOVAN. Mr. Speaker, I call for the regular order 
y forest reserves and to private lands have been by incorpo- The SPEAKER. Is there objection? 
EI : * po eer * . 
: « private lands into forest reserves and then through lieu- Mr. STAFFORD. In that connection, Mr. Speaker, if the 
certificates private owners have been enabled to go on | gentleman from Colorado will yield, I notice that as the bill 
r Government land and get good land for their worthless | was originally introduced the phraseology was “all lands be 
d which was out in forest reserves. Now, I am a little bit | longing to the United States of America,” and the commitice 
suspicious, until I hear from the gentleman from Colorado on | struck that out and substituted “all lands In the State of 
’ cubiect, of putting this land into a forest reserve, subject | Colorado.” ‘There must be some reason for taking that action, 
prior valid rights, unless I can be assured that it is Gov- | and the gentleman’s amendment is reintroducing the plr 
ernment land. ology of the original bill. I think there must be some reason, 
> + hn £) 
Mr. TAYLOR of Colorado. This is a project that the city of | based upon the hypothesis of the gentleman from Wyoming 
Penver has had in mind for several years. The Interior De- | [Mr. Monnet], that there may be instances of entries here 
e partment and the Department of Agriculture have sent experts | which may lapse. 

» and mapped every quarter section of this land. They Mr. TAYLOR of Colorado. If the gentleman will notice this, 
e - par the Grouse ee ae It has been reported | he will notice that in the way the Senate bill is drawn the bill 
Fe. time an time again. And this bill is approved by the includes and embraces the amendment suggested by the House 
§ It is something that meets the approval of both committee 
Bi D tment of Agriculture a ep: » In- re n ; 
l rtme it ' I nd the Department of the In Mr. STAFFORD. The gentleman did not catch the drift of 

¥ ‘ nd is in the interest of building up the park system of my suggestion. As the bill was originally drafted it w 

sugges I AS » | a8 OTriginati nuited it Ss i) . 

y een of Denver. I may say that we have adopted all the thi line - ested by th nitaiead a com Weal aa 
, : » suggested by the gentlem: a shington | Mr. 
ts that they have suggested by the dcpartments. We Bewain} whereas the matin st -~ k that out aad substituted 

have lied with their requests in every particular. “all fonda tu the State of Colorado.” There 1 aoe h ales 
q ‘YAN. I call the gentleman’s attention to the second some sadidbe for it. and I suy pose it was the re son a i r 

E f the department's letter, in which it is statea— : os : en tee pete 

; I i t Is stated by the gentleman from Wyoming, and I suppose it is a good 

j proposed to be reserved is shown by such records to be reason 
4 J the exception of the southeast quarter northeast quarter ea haa 

Sich fo guinea [os r section 28, township 5 south, range 71| Mr. TAYLOR of Colorado. Has the gentleman the bi 

w is embraced In an unperfected homestead entry. | Mr. STAFFORD. Yes: I have them both. 
N under the construction of the present law, does not the | Mr. TAYLOR of Colorado. The gentleman will see | 
of this homestead entry have the right to ask for a lieu language of the Senate bill is the language that the I 
te? Is not that law still operative? | committee suggests by way of amendment. Theat was d 
rAYLOR of Colorado. No: I will tell the gentleman | I understand, at the suggestion of the Interior Departime l 
aby that. We have no right to legislate away from any- | We Just made an amendment to it. I do not care anyth 
l any legal rights that they have, and the Secretary of the | about it. 
Interior has insisted that in these private bills private rights | Mr. STAFFORD. I think there must have been me } mn 
st be preserved. I have passed a number of them. I have | for it. The gentleman still does not grasp my meaning rhe 
| fe re passed bills granting parks for about 20 cities and gentleman’s committee struck out the words “now belong to 
te n Colorado, and in all of them the department has in- | the United States of America” and substituted the words “ the 
sisted that if there are any vested legal rights we must exclude | State of Colorado.” 
u from the bill and preserve them, and I have always Mr. TAYLOR of Colorado. I think the land ought to be in 
£ y done so, This does not give them any additional rights. | the forest reserves, and the bill gives a specific description of 
ve to go ahead, and if they have any rights they must | the land and then designates it as part of the reserve 
mm and perfect their titles under the existing law; but I think it ought to remain the way it is; but, then, I bh > no 
they can not get any lieu land. special objection. I think the gentleman ought to withdraw his 
\ BRYAN, Would the gentleman object to an amend- | objection. 
I _ a ~ 1 of the bill, so as to make at read “ That Mr. BRYAN. I will say to the gentleman that I am not ne 
al ; a ~h aa States in the State of ¢ olorado here- to object to the consideration of the bill. 
r a aa : ee reserve all lands belonging to the Mr. TAYLOR of Colorado. I thank the gentle n It will 
l tes Government, but not any lands that do not belong | save having to go back to be concurred in by the Senate I 
to I e Sam ;& : S , n pets 
4 aa f . demand the regular order, Mr. Speaker. 
rAYLOR of Colorado. I have no particular objection | Pppe sPEAKER. Is there objection ? 
try ‘ 4a 4 ° sUll 
‘ nm . . 
at There was no objection. 
d ONDELL. Mr. Speaker, wi le gentlem: rie ‘ 
Hone - Mr. Speaker, will the gentleman yleld for a) myo spEAKER. This bill is on the Union Calendar. 
: my tae i Mr. TAYLOR Yolorado. Mr. Speaker, I ask un us 
aft 'AYLOR of Colorado. Yes. ne as aan oan Se a ens n the maeshied is in 
MONDELL. If it is wise to put this land in the forest : ; , ; a te of the U I - 
res . : ; Committee of the Whole House on the state of the Union 
vi nd I assume it is—all of the land in this compact on as [ai <n nad eanttliicne: aeaal ill 
ithi : The SPEAKER. The gentieman from Colorado asks unant- 
ll be within the forest reserve, including any tract | : sahil . én” Uae) Y 
, ‘ . om ’ ; | mous consent that the bill be considered in the House as ip 
be temporarily claimed. The language of the bill, | ~ : ; rh nt ‘ ‘ + ana 
, : . | Committee of the Whole House on the state of the Union Ia 
t to the gentleman from Washington [Mr. Bryan] there objection’ 
‘ ¥ ‘ : ‘Te ¢ x g 
ct the right of the homestead claimant one way or | - © 00) Sp 
but will affect his land in this way, that if he should There was no objection. | i cal alice A Raa 
his right, when his right lapses then the tract cov- The SI KAKER. Now, does the gentleman from ashington 
right becomes a part of the forest reserve. No | Want to offer his amendment? : 
in secure any right. Mr. BRYAN. I move to amend by inserting, after the word 
f it is proper to have the land within the forest re- | “lands,” in line 3, page 1, the words “ belonging to the United 


uding the land that this location is on, it all ought 
ided in the reserve, reserving, of course, to the home- 


tler whatever rights he has. 


BRYAN. If the settler goes on it and perfects his home- 
| there may be other tracts besides that 


lONDELL. There are no others 
BRYAN. He gets title to the land inside the forest re- 
Then come negotiations to get him out of the forest 


MONDELL. 


Oh, the gentleman knows that we are put- 
rs in the forest reserves—scores of them. 
BRYAN. But we are not giving them title to the land. 


LI 


S74 








States Government.” I understand that language was the 
bill and was stricken out in the Senate 

Mr. TAYLOR of Colorado. It was stricken out by bot! 
mittees. 

Mr. MONDELL. Both committees struck it out 

Mr. TAYLOR of Colorado. I do not think it is very im 
portant, but both committees thought it was not app riat 
and I ask that the amendment be not agreed to 

I had all of this land together with the land included in my 
companion bill to this withdrawn from all forms of entry for 


the purpose of protecting this territory for the city of Denver 
until this legislation could be enacted. My report upon this bill 
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a description of the object 





and purpose of this measure 
in detail, and is im part as fellows: 


gives 
more 


DEPARTMENT OF THE INTERIOR, 
Washington, May 14, 191}. 








H Ep » T. TAYLOR, 
House of Representatives. 

My Drar Mr. TayLor: In response to your letter of April 13, 1914, 
I have this day transmitted to the President two forms of Executive 
orders f issuance, one reserving, in ald of Howse bill 15533, the land 
therein described and p yssed to be granted to the city and county of 
Denver, Colo., for a public park, and the other reserving, in aid of 
House bill 15534, the land therein deseribed and proposed to be in- 
corporated into the I'ike National Forest, 

Cordially, yours, 
FRANKLIN K. Lanes. 

The amendments recommended by the committee are in accordance 
with the suggestions offered by the Seeretary of the Interior It will 
appear from the report of the Interior Department that these lands are 
in high and rough country; that they ntain po merchantable 
timber and have no value for agriculture or any other purpose that 
would make them likely te be entered under any of the public-land laws. 
Being from 8 to 24 miles from the city of Denver, it is self-evident 
that the lands had any appreeiable value tl would have been 
er ed by s me years ag 

rhe city has already spe ‘ot a large amount of money in building good 
aut obile roads up to and through these lands, and it is the intention 
of the city authorities to place improvements rpon the lands for the 
purpose of protecting the scenery and making them a kind of summer 
outing place the people of the city and surrounding country, as well 
as a part of the genera) park system and drives of th ity 

I city bas by its charter and by-laws of the State the authority to 
pul ase th lands and to spend large mounts of money toward 
mi g them attractive and preserving their scenic beauty from being 
destroyed. ictically all of the officials and pubtic-spirited citizens 
of the State generally—and more especially of the city of Denver—are 
desirous that the city should own these lands, so they may contre! 
them and be justified in spending the public money in improving them. 

The President has withdrawn from al!) forms of entry these lands, in 
aid of this legisiation, as well as the land that is inelnded im the 
accompanying bill (H. R. 15534), placing certain lands in the adjacent 
Pi National Forest, both of which bills have the hearty approval of 
the Interior Department and Agricultural Department and the Presi- 
dent of the lited States. 

It is belis 1 by the committee that no higher or better use could 
possibly be made of these lands than by allowing the city of Denver 
to take them at a nominal figure and use them for the health and 
pieasure of the citizens of that city and the public generally who may 
visit the city. 

By chapter 115 of the laws of 1913 the State of Colorado authorized 
the city and county of Denver to acquire land outside of the limits of 
said city and county for parks and roads either by purchase or the ex- 
ercise of the ght of eminent domain. 

By amendment to the city charter, known as the “ mountain parks 
amendment.” the voters of the city and county of Denver, by an over- 
whelming majority, provided for the accomplishment of the purpose by 
authorizing a levy of one-half mill per dollar each year for five years on 
the assessed vaiuaiion. 

Under the supervise ie n of the commissioner of property and the park 
commission, inept landscape architects were employed to work out 
plans and report same. Their plans and reports were made and 
adopied. 

Several thousand acré es of land have been purchased by the city from 
private indivtduals and private corporations. and many thousands of 
dollars have been spent and are now being spent for the improvement 
of old roads and building new roads connecting the city and its chain 
of mountain parks \nd many more thousand acres are to be acquired 


from private owners and from the State of Colorado 
public park purposes, About 200 miles of roads, old 
cluded in the project. 

The city of Denver is bulflding shelter houses, interior park roads, 
and improving natural springs in the areas heretofore acquired, and 
contemplates further work of like nature as rapidly as possible. The 
scenic attractions of the region are many and varied. The preservation 
of the natural scenery and making it easy to reach are commendable. 
The benefits to health and otherwise to people who may enjoy the 
scenery and excellent summer climate are inestimable. 

The commercia! value of the land is slight either for agriculture, 
mining. grazing, or timber. The fact that it is near a large city 
and has never been appropriated for entry under the land laws is 
strong evidence of this fact. The President has withdrawn the land 
from entry in aid of this legislation 

It is believed by the committee that no higher or better use of these 
lands could possibly be made than by allowing the city of Denver to 
take them at a nominal figure and use them for the health and pleasure 
of the citizens of that city and the public generally who may visit the 
city 


Mr. MONDELL. 
Washington [ Mr. 
not want fo 


all to be used for 
and new, are in- 


so 


Mr. Speaker, I think if the gentleman from 
Bryan] will stop to consider a moment he will 
urge his amendment. This is the only effect it 
will have: If this homesteader perfects his entry, then the 
status of the tract in nowise affected by this amendment. 
He wil) bave a tract of land within a forest reserve. If, how- 
ever, be does not perfect his entry and the amendment offered 
by the gentleman from Washington is adopted, then this tract 
of land will still be public land within the limits of a forest 
reserve, and anyone can upon it and enter it at any time. 
If it is wise to reserve the lands, they ought all to be reserved. 
unless this particular settler may want this particular tract. If 
he does, he gets it in any event, and under the same conditions 
with or without the amendment. If he sees fit to abandon his 
right, then if the bill is not amended the land automatically be- 
comes a part of the forest reserve. 

Mr. Speaker, just one thing mere. 


is 


o 
Zo 


There was some discussion 


here as to the effect of the language in the bill on all of these 
{Mr. 


lands, The gentleman from Wisconsin StarrorD] asked 
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some questions about an amendment which, as the gentleman 
from Colorado [Mr. TayLor] suggested, put these lands on the 
same basis and footing as all ferest-raserve lands. I think thx; 
is not entirely true. I think the word “ reserved,” at the end of 
line 15, put these lands in a different category from other forest- 
reserve lands. Had that word been left out and the word “ and.” 
on the next line, left out, so that it read— 


And the same are hereby made a part of the Platte National Fores! 
Then these lands would have been in the same condit 


legally, as other forest-reserve lands; but the use of the word 
“reserved,” in my opinion, will prevent any of them being 
entered under any law, and, as a matter of fact, I presume that 
that is a more satisfactory situation from everybody's stand. 


point, although I think it was not intended by the gentlemay 


from Colorado. But I do think that is what the effect would 
be. They are not only made a part of the forest reserve; they 
are also reserved. I think that would prevent their being 
entered under any law. 

Mr. STAFFORD. If the gentleman will yield, I wish to say 
that the Secretary of the Interior, Mr. Lane, takes a different 
view in his recommendation, as found in his letter which is q 
part of this report. 

Mr. MONDELL. I do not think the Secretary does take a 
different view. I think the Secretary, in taking his view, did 
not go far enough and did not consider the effect of this par- 
ticular word. 

Mr. STAFFORD. The Secretary merely recommended the 
striking out of the words “and withdrawn from entry,” and 
did not suggest the striking out of the word “ reserved,” and 
stated that that would place the lands in the same category as 
the lands in the forest reserves generally. 

Mr. MONDELL. The gentleman knows that I would not 
want to put my judgment against that of the Secretary of the 
Interior on land matters, but the gentleman knows that the 
Secretary of the Interior does not write all the letters that are 
signed by him. 

Mr. STAFFORD. I would certainly want to put the judg- 


ment of the gentleman from Wyoming against that of the sub- 
ordinate who may have written this letter. 


Mr. MONDELL. Knowing that the Secretary did not write 
the letter but that somebody else did, I feel that I am not 
criticizing the Secretary. I have no disposition to do so; but 


I think whoever wrote the letter did not take into consideration 
the fact that the word “reserved” might be held to have the 
very effect that the other language proposed to be stricken 
out has. 


Mr. STAFFORD. I appreciate the significance of the gentle 
man’s criticism. 

Mr. MONDELL.. And I see no objection to it. As long 4s 
the gentleman from Colorado [Mr. TayLorg} does not object, 10 
one else will. I shall offer no amendment. 

Mr. TAYLOR of Colorado. Regular order, Mr. Speaker 

The SPEAKER. The Clerk will report the amendment of the 
gentieman from Washington. 

The Clerk read as follows: 

Amendment by Mr. Bryan: ; 

Page 1, line 3, after the word “lands,” insert the words “of the 
United States Government.” 

The amendment was rejected. aA 

The bill was ordered to a third reading, and was according'y 


read the third time and passed. 

Mr. MANN. I suggest to the gentleman that he ask that the 
similar House bill, H. R. 15543, be laid on the table. 

Mr. TAYLOR of Colorado. I ask that the similar House Dill, 
H. R. 15543, be laid on the table. 

The SPEAKER. If there be no objection, the House bill of 
similar tenor will be laid on the table. 

There was no objection. 

On motion of Mr Tay tor of Colorado, a motion to recol 
the vote by which the bill passed was laid on the table. 


PUBLIC BUILDING SITE, VINELAND, N. J. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16642) authorizing the Secretary 0! the 
Treasury to disregard section 33 of the = buildings act of 
March 4, 1913, as to site at Vineland, N. 

The bill was read, as follows: 


Re it enacted, ete., That the Secretary of the Treasury be, and be 7 
hereby, authorized, in his discretion, to disregard os te of § eae 
33 of the public buildings act, approved March 4, which reas ~ 
that the Federal building site selected at Finland, N. J., sha 
bounded on at least two sides by streets. 


The SPEAKER. Is there objection? 
Mr. MANN. Reserving the right to object, I 
ask the gentleman from New Jersey [Mr. Baker 


ider 


should like to 
] who jntro- 





1914. 





duced the bill, a question in reference to this Vineland Federal 
puilding site. 7 

\r. PARK. Mr. Speaker, during the temporary absence of 
the gentleman from New Jersey [Mr. Baker], I have been 
requested to look after this bill. 

Mr. MANN. All! right. 

The SVBAKER. Does the gentleman from Illinois want to 
ask any questions. 

Mr. MANN. I should like to know why the gentleman pro- 
noses to have us disregard a section of the statute? 
' Mr. PARK. That provides for a street on each side of the 
hnilding. This is to disregard that and to select a lot in a 
block with the building facing one street. The choice of the 
citizens almost unanimously—the patrons of the office—is for 
this particular lot. The Secretary of the Treasury has sug- 
cested that the provision be waived. 

Mr. MANN. I see; but here we have a law which I do not 


think there is very much sense in, providing for 40-feet space 
on each side of a public building when it is erected. And now, 
when some gentleman wants to disregard that, I think he ought 


to give some very good reason for it, although I would prefer 
» repeal the law. 
Mr. STAFFORD. 
Mr. PARK. Yes. 
Mr. STAFFORD. I suppose the gentleman 
with the locality which this bill affects? 

Mr. PARK. No; I have only the statement of the gentleman 
who is interested in it. 

Mr. STAFFORD. It is a very small community, with but 
ol in thoroughfare running through it. It bas a very 
limited extent. When I read the report it struck me as being 


Mr. Chairman, will the gentleman yield? 


is acquainted 


rather unusual that they could not find some lot in a little 
Jersey sand-lot community like that that did not have two 
sides to it. I thought at first it might be that the adjoining 


properties on either side of the selected site were to profit by 

the air space. I suppose everybody who has ever gone to 

Atlantic City knows where Vineland is. It is just across the 

meadows from Atlantic City. I suppose the population is not 

more than two or three thousand. It is just one of those little 

V ves in the grape-juice district. The population,may have 
sed rapidly since grape juice has become poptlar. 


Mr. BURNETT. Mr. Speaker, I would like to state to the 
gentleman that the report of the agent of the Treasury De- 
partment who went and looked at the lot is that this is much 
the most available lot. It is a lot desired by the people. and 
the agent himself says that it is best, an inside lot. I have 


er been there and have never seen the place, that I know 
of. I never have been to Atlantic City. 

Mr. STAFFORD. What! The gentleman has never been to 
\tlantie City? 

Mr. BURNETT. 

Mr. STAFFORD. 
ously neglected. 

Mr, BURNETT, There is no doubt of that, but I bave had 
other fish to fry and could not waste time in visiting Atlantic 

ty ‘any other summer resorts. My understanding is that 


No. 
The gentleman’s education has been seri- 
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Vineland is a small town, and the agent of the Government | 
recommends this as the most available and best lot, and the 
freasury Department thinks that this requisition ought to be 


les of the building on streets. I did not report this bill, and 


[ have not kept it in my mind as well as I would if I 
irted it, but my recollection is that the states:ent of the 
from New Jersey [Mr. Baker] was that it was a 
n: that this is right in the business part of the town; 
ld, perhaps, be inconvenient to the business section of 
to secure a lot as available or as good as this, with 
exposed to the street. 
STAFFORD. The present law requiring an air space 
eet on either side of the proposed building would still 
effect 4 
RURNETT. It is only that part of the law which re- 
that it will be at least on two streets. 
STAFFORD. But we have another law that requires 
there shall not be any building within 40 feet of either of 
ilding lines of the public building. That law would still 
effect. This bill will require a much larger lot, if not on 
rhner, so far cs the street frontage is concerned, than it 
for a corner lot. 
BURNETT. That might be true. 
STAFFORD. Here nre £0 feet. That must be very valu- 
property right there in this city or village or community 
they have merely one business street, the length of one 
iry city block, where the public building is recommended 
located. 


\I 


a requisition which requires that there should be two | 
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Mr. BURNETT. Those were the reasons, as I remember, that 
were presented to the committee and that controlled the de- 
partment in recommending this to be done. 

Mr. STAFFORD. The gentleman is acquainted with similar 
communities where, naturally, the business people would like to 
have the post office located on the business thoroughfare: but 
if we are going to pursue that policy we should repeal the law 
in connection with these cases requiring that there should be 
40 feet of air space on either side. Otherwise you are giving 
to the adjoining property owners a great advantage in air or 
light space. 

Mr. BURNETT. I think the Government could not 
land adjoining for this space without paying for it. 

Mr. STAFFORD. It gives them a benefit 
nothing. 

Mr. MANN. Oh, they do not pay for it. 

Mr. STAFFORD. No; the Government is 
owners 40 feet of air and light space. 

Mr. BURNETT. Oh, no; 
its own building. 

Mr. STAFFORD. 


take the 


for which they pay 
giving to these 


the Government is taking that for 


But if it 


were on the corner it would not 
need 40 feet on either side. 

Mr. BURNETT. ‘That is true: and that is the reason the 
law was passed, no doubt. l should not be in favor of repe iling 
the law, and yet exceptions ought to be made. 

Mr. STAFFORD. 1 regret very much that the gent n 
from New Jersey [Mr. Baker] is not here so that he can give 
us the real reason; because, as I know Vineland, it is a small 
community, and there should be some good reason advanced 


why an exception should be made in this case. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. BURNETT. Yes. 

Mr. MANN. As I understand the purpose of requiring the 
site to be located with streets on two sides of it, is 
give added fire protecticn? 

Mr. BURNETT. Yes. 

Mr. MANN. AS well as lig 

Mr. BURNETT. 

Mr. MANN. 
Vineland? 

Mr. BURNETT. I do not know. If the gentleman 
serious objection to it, I will ask that it be passed over withou 
prejudice, because I did not report the bill, and therefore have 
not kept in mind the conditions as I would have done if I had 
reported it. I can not give any personal information about it. 

Mr. MANN. I think I shall not object myself to the bill, but 
the question which naturally arises is whether the special agent 
of the department has been influenced by politi: 
in urging that we waive the natural and ordin 

Mr. BURNETT. 

Mr. MANN. 
that. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 
the bill be passed over without prejudice. 

The SPEAKER. The gentleman from Alabama asks unani 
mous consent to pass the bill over without prejudice. Is 
objection? [Affer a pause.] The Chair hears none. 


in order to 


ht and air? 
No doubt. 
What sort of fire protection do they have in 


is i ] ig 
{ 


il considerations 
ry requirements. 
Well, of course I know nothing about that. 


Of course the gentleman would not know about 


BRIDGE ACEOSS A 


SLOUGH, GUNTERSVILLEF, ALA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16679) to authorize Bryan and Albert Henry 
to construct a bridge across a slough, which is a part of the Ten- 
nessee River, near Guntersville, Ala. 

The Clerk read as follows: 

Be it enacted, etc., That Bryan and Albert Henry, of G ville, 
Ala., and their assigns be, and are hereby, authorized to construct, 

| maintain, and operate a bridge and approaches t to a 33 a h, 
which is a part of the Tennessee River, at a point to th . 


t 


ests of navigation at or near Guntersville, Ala Lid lge to cor t 


the mainland with Henry Island. in said Tennes K 1 th ty 
of Marshall, in the State of Alabama, in accordan h n 
of the act entitled “An act to regulate the con 1 of 
navigable waters,’ approved Mareh 25, 1906 
Sec, 2. That the right to alter, amend, or repeal y 
expressly reserved. 
The committe> amendment was read, as follows: 
Page 1, line 4, after the word “ assigns,” in t her t d 
by the State of Alabama.” 
Mr. ADAMSON. Mr. Speaker, | ulerstand there is a Senate 
| bill of similar import which has just come over. If so, I would 
like to ask unanimous consent to consider the Senate bill in lieu 
of this one. 
The SPEAKER. Does the gentleman know anything about 


the number of it? 


Mr. RURNETT. No: I do not I did not know until a min- 


ute ago, when I was informed by the gentleman from Georgia. 
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The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that Senate bill 5077 be cousidered in lien of the 
one just read. Is there objection? 

Mr. ADAMSON. I will be glad to have the bill read so we 
can see it is identical with the House bill. 

The SPEAKER. The Clerk will report the Senate bill 

The Clerk read as follows: 

Be it enacted, etc., That Bryan and Albert Henry, of Guntersville, 
Ala., and their assigns, when authorized by the State of Alabama, be, 
and are bereby, authorized to construct, maintain, and operate a bridge 
and approaches thereto across a slough, which is a part of the Ten- 
nessee River, at a point suitable to the interests of navigation, at or 
near Guntersville, Ala., said bridge to connect the mainland with Henry 
Island, in said Tennessee River, in the county of Marshal), in the State 
of Alabama, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 

The SPEAKER. Is there objection to considering the Senate 
bill just read in lieu of the House bill read a few moments ago 
on the same subject—— 

Mr. MANN. Mr. Speaker, reserving the right to object, I see 
the Senate bill carries the language to which the committee had 
offered an amendment to the House bill. : 

Mr. ADAMSON. I will move to amend by eliminating those 
words. 

The SPEAKER, 
Chair hears none. 

Mr. ADAMSON. Mr. Speaker, we intended if the House bill 
was considered to ask that the Senate amendment be disagreed 
to, and in conformity with that idea I move to strike out 


Is there objection? [After a pause.] The 





The SPEAKER. We have not reached that point yet. The 
question is, Is there objection to the present consideration of a 
Senate bill just read? [After a pause.] The Chair hears none. 


Mr. ADAMSON, Mr. Chairman, I move to amend by elimi- 
nating the words “when authorized by the State of Alabama.” 
The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 
Amend the Senate bill, page 1, line 4, by s 
when authorized by the State of Alabama.”’ 


riking out the words 
ee 


The question was taken, and the amendment was agreed to. 


Mr. BURNETT. Mr. Speaker. I ask unanimous consent to 
insert after the word “Bryan,” line 3, page 1, the word 
“Tienry.” It authorizes “ Bryan and Albert Henry” and there 


is some question whether that might mean Bryan Henry and 

Albert 

courts would construe it. 

The SPEAKER. The Clerk will report the-amendment. 
The Clerk read as follows: 

Page 1, line 3, after the word “ Bryan,” insert the word “ Henry.” 
The question was taken, and the amendment was agreed to. 
The Senate bill as amended was ordered to be read a third 

time, was read the third time, and passed. 

The title was amen-led so as to conform to the text. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. ADAMSON. Mr. Speaker, 1 move to lay the House bill 

of similar title on the table. e 


The motion was agreed to. 

REVOCABLE LICENSE FOR USE OF LANDS NEAR NASHVILLE, TENN. 

The next business on the Calendar for Unanimous Consent 
was H. J. Res. 246, to authorize the Secretary of War to 


grant a revocable license for the use of lands adjoining a na- 
tional cemetery near Nashville, Tenn., for public-road purposes. 
The Clerk read as follows: 


Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to permit all or any part of the land belonging to the Umted 
States and lying outside of and adjoining the north and west walls In- 
closing the national cemetery near Nashville, Tenn., to be used for a 
public road: Provided, That such license or permit shall be issued at 
the discretion of the Secretary of War and upon such terms and con- 


ditions as he may prescribe, and may be revoked at any time, with or 
without cause. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Spenker, reserving the right to object, in 
the first place this bill was never referred to the Secretary of 
War for a report in reference to the park officials. Does the 
gentieman know whether that was done or not? 

Mr. BYRNS of Tennessee. I think the bill was referred to 
the Secretary of War. 

Mr. MANN, Well, does not my friend from Tennessee think 
that the House ought to be in possession of the facts that a bill 
of this icter bas been referred to the officials in charge of 
the park to know what they have to say about it? , 

Mr. HOWARD. Mr. Speaker, in answer to the gentleman, I 
happened to report this bill. The report from the War Depart- 
ment was a very short report. The Secretary of War reported 


chal 


Henry, although I think there is no question how the | 
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| 





| 





| of Congress. 


| this: 


~ 


‘, 


Avcust 1 


adversely to this particular grant of this land, or the use of it, 
As this bill carried with it no positive right or any positive jn. 
structions to the Secretary of War, but after all leaving it en. 
tirely within his discretion, in view of the nature of the reso|y. 
tion the Committee on Military Affairs thought that it could 
possibly do no harm to report and pass it, and let the Secretary 
of War then finally ascertain what the situation is at Nashville. 
Tenn., as to this strip of land and the effect of this grant upon 
the National Cemetery. 

Mr. MANN. Well, it may not be so easy for the Secretary 
of War to fail to yield to pressure upon bim as it is for Members 
It seems to me that a bill of this sort, while we 
are not bound at all by the opinion of the loca! authorities or 
the War Department, the bill ought to be referred to them, and 
we ought to have a statement from them before the House 
passes it. 


Mr. HOWARD. It was referred, and the statement is ayail- 


| able. 


Mr. MANN. I have not seen it. 

Mr. HOWARD. The statement is not a vehement declara- 
tion against the passsage of this resolution, I will state to the 
gentleman; but here is the situation, and I can explain it to 
the gentleman in a minute: When the wall was originally 
built around this cemetery, it left a space of about 50 feet lying 
outside of the wall which has not been used. 

Since that time all of this property around the cemetery has 
been cut up and magnificent residences will soon be in the course 
of construction. 

Mr. MANN. 
residences? 

Mr. HOWARD. Fine residences. That is to say, the very 
best residential section of the city has been going out that way, 


What does the gentleman mean by magnilicent 


| so I have been informed, and they are building fine houses, 


{ 
) 


costing from $8,000 to $15,000 each. 
this cemetery part of the subdivision. 


They have gotten up 
The committee thought 
That rather than to have the garages, the barns, and out- 
buildings incident to residences buck up on the cemetery, 
would be much more advantageous not only to the looks but to 
the property to have these residences fronting this 50-foot road, 
which is absolutely of no value to the Government. Peo e do 
not use it} they do not care for it as they should; the strip 
itself is practically an eyesore, because the attention of the 
Government is given to the inside of the wall, to the graves 
of the veterans who are buried there. The committee thought, 
and I most heartily concur in their conclusion, that it would 
be much better for the cemetery proper—that is, for its future 
surroundings—to have these buildings fronting upon it than 
backing upon it. 

Now, one or the other is going to happen. 
gentleman from ‘Tennessee [Mr. Byrns] 
it-——- 

Mr. BYRNS of Tennessee. In addition to what the gentle 
man from Georgia has said, I wish to say to the gentleman fron 
Illinois and to the House that this cemetery is located about 6 
miles from the central part of the city of Nashville. As the get- 
tleman from Georgia has stated, the town is growing in that di- 
rection; that is, the eastern portion of it. These lots adjoining 
the cemetery bave been cut up into lots of an acre, and possibly 
larger, dimensions. Those who own lots which adjoin 
cemetery desire to build their homes fronting the cemetery, 
for obvious reasons, and will do so if they are permitted to use 
this unused portion of the Government lands for road purposes, 
but if they are not permitted to use these unused portions of 
land for road purposes they will front their lots in the other 
direction and build their roads in conjunction with those ws? 
own the lots in the rear. The gentleman can see it would be 
much cheaper for them to do so, but they would much preter 
go to the additional expense of constructing the entire roid and 
maintaining it in order to get the view they will get if they 
can front upon the cemetery. 

Now, in addition to that, as the gentleman from Georgia 
Howarpb] has stated, for some reason when the stone wall we 
placed around the cemetery the Government authorities /e! 
on the west side, I think. 25.5 feet of land on the outside of | 


Inasmuch as the 
knows more about 


the 


to 


[Mr. 
3 
T 
t 
, 


wall and on the north side 50 feet of land. That portion o 
land outside of the wall is not kept in as good condition as te 
cemetery itself. The gentleman can rendily appreciate [© 


fact that from time to time brush is thrown over the Wa 
weeds grow up on it, and so forth. In other words, it is not 4 
part of the cemetery proper. Po 

Mr. STAFFORD. Can the gentleman explain the reason W 
that land was reserved and the wall wag not extended out © 
the extreme boundaries of the Government property? 

Mr. BYRNS of Tennessee. I can not. I have asked the qu& 
tion, and no one seems to know. If these houses front in the 





1914. 
other direction, as the gentleman from Georgia says, it will 
mean that stables or barns will be built there adjoining the 
Government property, and those who have automobiles will put 
their garages there and their outhouses there, because the gen- 
tleman will understand that this is outside of the corporate 
limits of the city of Nashville, and I do not know whether they 
will have water facilities there for a while or not. And I can 
see how it would be very objectionable to the cemetery and 
those who visit the cemetery to have fronting up on the north 
and west side of this cemetery a lot of stables, barns, garages, 
and other outhouses incident to a house or suburban home 
outside of the corporate limits of the city of Nashville. 

Mr. MANN. How many houses have been already constructed 

here? 
Mr. BYRNS of Tennessee. Unless some house has been con- 
structed within the last month or six weeks, I do not think any 
has been constructed, because these gentlemen have been wait- 
ing to see what would be done. 

Mr. MANN. My friend from Georgia [Mr. Howarp] said 
they were building magnificent houses. 

Mr. HOWARD. I said up to the cemetery property. I said 
that in the development of this suburban property up to the 
cemetery they had built splendid residences. 

Mr. BYRNS of Tennessee. Unless some have been built in 
the last six weeks, they have not constructed any on the west 
side. I understand that on the north side of the cemetery 
houses are going up, but they are fronting in the opposite direc- 
tion, with the rear next to the cemetery. But I am told that 
the gentlemen on the west side, who own this land and who 
desire to front on the cemetery, are delaying the construction 
of their buildings until they see what is to be done. 

Mr. MANN. If this bill should not pass and this property 
should not be built into a public road, where would the houses 
front? 

Mr. BYRNS of Tennessee. I am told by Mr. Sanford Duncan, 
of Nashville, that he intends to front his house to the lots in the 
rear. 

Mr. MANN. 
to know. 

Mr. BYRNS of Tennessee. He, in conjunction with those who 
own the lots in the rear, will build a road between those lots. 

Mr. MANN. The property is not subdivided? 

Mr. BYRNS of Tennessee. The property has been subdivided, 
but there are no roads. 

Mr. MANN. If it was subdivided, was it laid out without any 
streets at all? 

Mr. BYRNS of Tennessee. The gentlemen will understand 
that these are lots of 3 or 4 acres, with no roads or anything 
of the sort, and the people who own the lots will get together 
and construct a proper road. It is not laid out as town lots. 

Mr. STAFFORD. Though the width of the proposed dedi- 
cated tract is given, it is not stated how long the proposed tract 
is, so that we can get an idea of the amount of land that is 
really going to be dedicated. 

Mr. BYRNS of Tennessee. Well, it would be a mere guess 
upon my part. It is the entire length of the cemetery. 

Mr. MANN. How high is this cemetery wall? 

Mr. BYRNS of Tennessee. It is probably waist high. 

Mr. MANN. You say that on the north side there is about 
50 feet on the outside? 

Mr. BYRNS of Tennessee. Yes; but I understand that that 
Wil not be asked for, because the buildings are going up. 


Mr. MANN. How long is that west side, where it is 263 feet 
wide? 
Mr 


What does he front on? That is what I want 


BYRNS of Tennessee. I should imagine it was two to 
four hundred yards; but that is a mere guess on my part. 

Mr. MANN. Does my friend from Tennessee really think that 
anybody will front a house upon a cemetery with a road be- 
tween him and the cemetery only 26 feet wide, including the 
Sidewalk, T suppose? 

Mr. BYRNS of Tennessee. Oh, I take it that those gentle- 
mien, if they need more road, will provide for it out of their lands. 

Mr. MANN. It is only a pretty good alley, not a road. 

Mr. BYRNS of Tennessee. The gentleman will understand 
that there will be only one sidewalk, and that is in front of the 


OLs, 
1, 


‘ir. MANN. I said “sidewalk,” not “sidewalks.” Is the 
éenileman going to insert in here, after the word “ hereby,” the 
words “in his discretion "? 

Mr. BYRNS of Tennessee. I am perfectly willing to accept 
that amendment. This is only to give the authority; to grant it, 
if the Secretary of War thinks It wise to do so. 

_, Mr. STAFFORD. Mr. Speaker, there is only one other ques- 

‘on that I wanted to ask. I assume that this road will be main- 

‘ined by the local authorities? 
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Mr. BYRNS of Tennessee. 

Mr. STAFFORD. 
then, to inserting, after the word “ road,” the language “and 
maintained by the local authorities”? 


Undoubtedly. 
Would the gentleman have any objection, 


Mr. BYRNS of Tennessee. None whatever. 

Mr. STAFFORD. You know in many instances they have 
come to Congress, when we have dedicated a road, and asked us 
to maintain ft. This being for the direct benefit of the property 
owners, they certainly should pay for the continued improve- 
ment of it. 

Mr. BYRNS of Tennessee. The owners of the property do not 
desire to put the Government to any expense whatever. 

Mr. DONOVAN. Mr. Speaker, I call for the regular order. 

The SPEAKER. The regular order is, Is there objection to 
the present consideration of this bill? 

There was no objection. 

Mr. BYRNS of Tennessee. Mr. Speaker, I ask unanimous 
consent that the bill be considered in the House as in Commit- 
tee of the Whole. 

The SPEAKER. The gentleman from Tennessee [Mr. Byrns] 
asks unanimous consent that the bill be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 

Mr. BYRNS of Tennessee. Mr. Speaker, I move that line 8 
be amended by adding, after the word “ hereby,” the words “ in 
his discretion.” 

The SPEAKER pro tempore (Mr. Winco). 
report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 5, by adding, after the word “ hereby,” the words 
“in his discretion.” 

The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

Mr. BYRNS of Tennessee. Now, Mr. Speaker, I move that 
after the word “road,” on line 7, there be inserted the follow- 
ing: “and to be maintained by the local authorities.” 


The Clerk will 


The question is on agreeing to 


The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Tennessee. 

The Clerk read as follows: 

Page 1, line 7, after the word “ road,” insert the words “and to ba 


maintained by the local authorities.” 

The SPEAKER pro tempore. The question is on agreeing ta 
the amendment offered by the gentleman from Tennessee. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the House joint resolution. 

The House joint resolution as amended was ordered to be en- 
grossed and read a third time, was read the third time, and 
passed. 

On motion of Mr. Byrns of Tennessee, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

PRESERVATION OF MINERAL SPRINGS IN 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 12050) reserving from entry, location, or 
sale lots 1 and 2, in section 33, township 13 south, range 4 west, 
New Mexico prime meridian, in Sierra County, N. Mex., and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, Mr. Speaker, it 
has not been read yet. 

Mr. STAFFORD. Let the bill be reported, Mr. Speaker. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


NEW MEXICO. 


Be it enacted, ete., That lots 1 and 2, In section %3, township 13 
south. range 4 west, New Mexico prime meridian, situated In the inty 
of Sierra, State of New Mexico, be hereby set apart from the public do- 
main and reserved from entry, location, or sale for the purpose of pre- 
serving for the use of the public the valuabie mineral! springs located 
upon said lots. 

Sec. 2. That the Secretarv of the Interior be, and he is hereby, au- 
thorized to control the use of said lots and the waters thereon, and to 
make regulations for the government of the reservation, and to make 
such contracts, agreements, and leases as will best preserve them for 
the use of the public; and all moneys received from snch contracts, 
agreements, and leases by way of remuneration, or from any other 


source in connection with this reservation, shail be covered into the 
Treasury of the United States as a special fund to be disbursed by the 
Secretary of the Interior for the protection, maintenance, and improve- 
ment of said reservation. 
The SPEAKER pro tempore. 
ent consideration of the bill? 
Mr. MONDELL. Mr. Speaker, reserving the right to object, 


Is there objection tv the pres- 


I want to ask the gentleman from New Mexico [Mr. Frrcus- 
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sON] if he does not think it would be a good thing to give to 
the people of the State of New Mexico the right to preserve 
these springs for the benefit of the public, rather than to un- 
load them on the Federal Government? 

Mr. FERGUSSON. This land belongs to the Government of 
the United States. 

Mr. MONDELL. I understand. This is the beginning; this 
is the nose of the camel poked into the tent for a national park. 
Hot springs are thick out in that western country. If we were 
to reserve all the hot springs there are we would have a great 
many more reservations than we have now. If those hot 
springs are valuable the State of New Mexico ought to take 
care of them for the benefit of the people. I think the Federal 
Government ought to grant them to the State of New Mexico 
if the State of New Mexico wants them. Would the gentleman 
agree to an amendment, if it were satisfactory all around, to 
grant this land to the State of New Mexico for the purpose of 
preserving these springs for the use of the public? 


Mr. FERGUSSON. I prefer not to do that. 
Mr. MONDELL. Oh, I realize that the gentleman would 


prefer to have the Federal Government build up an elaborate 
resort there. 

Mr. FERGUSSON. But the gentleman will observe from the 
terms of the bill that this is to cost the Government actually 
nothing. 

Mr. MONDELL. Now, nothing; next year something, and 
the year after more, and thereafter very much. [Laughter.] 


Mr. FERGUSSON. Will the gentleman allow me to state 
what I want to state? 

Mr. MONDELL. Certainly. 

Mr. FERGUSSON. This belongs to the Government. It is 


now, like other valuable hot springs, reserved from entry of any 
kind by the public—by the people. 

It has been reserved for many years. Heretofore, until 
within the last year or two, it has been practically inaccessible. 
These springs :re on the west bank of the Rio Grande, a few 
miles below the Elephant Butte Dam, which is being constructed 
at a very large expense by the Government, involving the im- 
provement of the road to the nearest railway station, about 16 
miles away, on the Atchison, Topeka & Santa Fe Railroad, and 
involving the building of a splendid bridge. Since the 
springs have become thus accessible the absolutely insufficient 
accommodations there can not begin to serve the suffering 
people who come and want to avail themselves of the springs, 
for the reason that the shacks, tents, and improvements there 
now are put on by squatters at their own expense. There is no 
adequate hotel, and there are no adequate accommodations for 
people who are seeking these springs. The proposition is that 
the springs are to be cared for and leased under the auspices 
of the Secretary of the Interior. That is, there are to be leases 
of certain sites for the building of certain hotels, involving the 
right to distribute the water through the hotels so that the 
public can use them. It had better be done by the Government 
as all such springs are controlled and regulated by the Goy- 
ernment. There will be no expense to the Government, as the 
bill simply provides that whatever surplus comes from the 
leases shall be turned back by the Secretary of the Interior for 
further improvements. 

Mr. MONDELL. The gentleman from New Mexico says this 
should be “as all other springs are.” 

Mr. FERGUSSON. Perhaps I should have said 
are.” 

Mr. MONDELL. The Government does not control any hot 
springs anywhere, so far as I know, except the Hot Springs 
of Arkansas, and some people think we should not control 
them. Down in Oklahoma we have also what is known as the 
Piatte National Park where there are some hot springs, which 
we have been trying to get rid of for years. The gentleman 
said this would not cost anything. 

Mr. FERGUSSON. It will not cost the Government anything. 

Mr. MONDELL. But the gentleman proceeds to outline a 
very elaborate scheme of expenditure. In other words, what 
the gentleman wants us finally do is to establish down there at 
these particular hot springs a national park, and have the 
Government spend a great deal of money there. I will say to 
my friend from New Mexico that I have had some experience 
in this matter of hot springs. In the State of Wyoming we 
have what I understand is about the largest single hot spring 
in the United States, if not in the world. I think it has been 
estimated that every man, woman, and child under the Ameri- 
can flag could be furnished with a gallon of water per day 
from the flow of that single spring, which is about 8 feet across 
and flows up with great force. Years ago I endeavored to have 
the Federal Government take over that spring and reserve it. 
Of course the argument was similar to the argument which the 
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gentleman makes, that the reservation of the spring would not 
cost anything, but we expected the Federal Government to 
spend money for improving it. A Dill passed the House pro 
viding for the reservation of the spring and its improvement. 
The bill failed in the Senate, but I substituted for it a bij! 
under which the United States granted to the State of Wyo 
ming the land on which the spring is located, and the State took 
over the spring and erected bathhouses and provided for th, 
use of the spring by the people. The State assumed the rn 
sponsibility and expense, and now we are glad of it. Ww 
did not want to do it at the time, but now we are very glad 
we did, and I am sure the people of New Mexico ultimate, 
would be very much better pleased to own these springs the) 
selves and utilize them for the benefit of the people, than to 
have the Federal Government take them over and have th 
people of the country spend their money for the upbuilding 
protection, care, and improvement of these local springs in New 
Mexico, which are probably very excellent springs, but possibly 
no better than many others scattered over the western country. 

I regret to object to a bill of this sort, and yet I feel that it j 
my duty to object to it, because I do not think we ought to 
load this expense on the Federal Government or take these 
springs out of the control of the people. The Secretary of the 
Interior has exercised the power, under laws now upon the 
statute books, to reserve the springs. He can do that. The 


Ss 


| gentleman says that he is doing it, but this official reserva 


tion is intended as the beginning of a national park. I should 
be very glad indeed to join the gentleman in an amendny 
which would turn these springs over to the good State of New 
Mexico, in order that that Commonwealth may preserve and 
improve these springs for the benefit of its people. 

Mr. FERGUSSON. Will the gentleman allow me to explai: 
a little further? I am satisfied he will not defeat this bill if 
he will listen to my explanation. This is absolutely needed. 
Sierra County is a little mining county and also a large cattl 
county. The miners and cowboys and inhabitants around tha 
country can not go far away for their health. 

Mr. MONDELL. Will the gentleman yield to me? I think 
I know the situation there just as well as though I had a pic- 
ture of it. I know the kind of country it is. We had exacily 
the same situation in Wyoming. 

Mr. FERGUSSON. The gentleman evidently does not know, 
because I see from what he says he does not know. I think 
I have the right to ask the courtesy of the gentleman to be 
allowed to explain. 

Mr. MONDELL. Certainly; I have no objection to that. 

Mr. FERGUSSON. ‘These springs have been a blessing to 
the neighboring sufferers who could get to them. Because of 
their inaccessibility heretofore more has not been said about 
them. As I was explaining a moment ago, they are on the west 
side of the river. The Atchison, Topeka & Santa Fe Railroad 
runs through that country on the east side of the river, and 
16 miles from the railroad the Government has lately built a 
splendid road to the Elephant Butte Dam and a fine bridge 
across the river. Five or six miles down the river these springs 
are located. In consequence of that bridge and the Federa! 
rozad the springs are now more accessible, and they can not 
begin to supply the demand for accommodations. They are 
an absolute blessing to people who are afflicted with certul 
diseases, and they are also fine for people afflicted with rbheu- 
matism, to which the men who work in the damp mines are 
subject. The springs have great local celebrity. They are a) 
solutely reserved from any use, reserved by the Government 
because they are mineral springs, and nobody but squatters 
can locate there, and the accommodations which they have pul 
up are very small and wholly inadequate. 

The acreage is only between 75 and 80, as I am told, and the 
object of this bill is not to get any money out of the Govert 
ment. The celebrity of these springs, their absolute necess'ly 
in that country, make this bill necessary. The ordinary peo)© 
are crowding in there and this makes it certain that the Secre- 
tary of the Interior will be able to make leases that will brine 
a revenue, which will enable him more and more to improve 
these springs and make them useful to the wLole world. The 
gentleman is right in saying that there are many fine sprites 
in the Rocky Mountain region, in New Mexico. There |5 2° 
doubt about that, but they are inaccessible. There are spr! 
that have hot and cold water, there are springs of white 
phur, red sulphur, five or six different minerals that have great 
celebrity, but they are many miles from any roads. Now, oe 
springs are becoming accessible, so that men will be able to oor 
hotels and distribute these waters and make them usefu!. - 
the Government will get sufficient revenue to make it cost | 
Government nothing. This bill entails no expense, but 
to the Secretary of the Treasury authority to make leases tha 
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will tend to make useful the water. The State is a new State. 
It is heavily laden with expenses, and to turn this over to the 
State is wholly inadequate at the present time. Later, if it 
should be found that they are a useless expense to the Gov- 
erpment, that will be time enough to insist on turning them 
over to the State. 

Mr. MONDELL. Mr. Speaker, the gentleman is not entirely 
logical. He says that this is not going to cost the Govern- 
ment anything, but he does not want the State of New Mexico 
io toke them over because the State is not able to pay the cost 
of their control and improvement. 

Mr. FERGUSSON. I did not say that. 

Mr. MONDELL. I so understood the gentleman. The State 
f New Mexico, he said, was a new State, and it was poor, and 
it was unable to bear any burdens, and now he says that there 
are no burdens. 

. Mr. FERGUSSON. We have not the machinery in the State 
eovernment which will be necessary to take over and supervise 
these springs. 

yr. MONDELL. Mr. Speaker, we had that sort of experi- 
ence in Wyoming, I will say to the gentleman. We thought we 

ited a national park established at our famous Hut Springs. 
Congress in its wisdom saw fit not to doit. It gave us the land, 
and our State has proceeded to take care of those springs for 
the benefit of the people of the State. These springs will be 
utilized to a very great extent, I hope, and we all hope, and 
ought to be, and they ought to be cared for, and they ought to 
be under the jurisdiction of the people of the Commonwealth. 

I am proposing to object to the bill on behalf of the rights and 
i ests of the people of New Mexico. If the gentleman will 
give me an opportunity, I will offer an amendment—that is, 
if he will agree to accept it—under which these lands shall be 
c to the people of New Mexico, with a pledge that they 
will eare for them in the interest of the people. ‘That is the 
best thing that could be done with them. They entail some 
expenditure, whether the State has them or the Federal Gov- 
ernment. There is no use attempting to disguise that fact. 
in the long run the people of New Mexico will be very much 


a 


] er if they control these springs than they will if the Fe4- 
eral Government controls them, and the Public Treasury will 
be much relieved. 

Of course, there will be a few less Federal jobs down in 
New Mexico, but I believe in State rights, in local control, and I am 
surprised at a gentleman on the other side getting up here and 
advocating this kind of federalism. He wants to take these 
lands in the sovereign State of New Mexico and have them per- 
petually controlled by the bureaucratic agents of the Federal 
Government. He wants to take from the people of the sovereign 
State of New Mexico all of their sovereign right and jurisdic- 
tion over these glorious hot springs that are bubbling up in heal- 
ing purity under the brilliant sunshine of that beautiful coun- 
try. Lam amazed. Let me make this further suggestion to the 
gentleman, that, as a matter of fact, his reservation by the 
United States would not have any effect on the use of the waters 
of the springs. I could go down there to-morrow after this res- 
ervation was made and under the laws of his State I could se- 
cure control of such waters of those springs as are not now 
being used. I would have to secure it for a beneficial purpose. 
I would have to put it to a beneficial use. I would not be able 
to reserve it from use, but could control its use. The owner- 


give the Federal Government control over any of these waters. 
U rse, the Secretary of the Interior after such a bill passed 

| apply to appropriate those waters, just as anyone else, 
au ‘ coukl secure the same rights that others could secre; 
but the passage of this bill would not of itself reserve those 


prings to the Federal Government at all. 
Mr. FERGUSSON. Mr. Speuker, will the gentleman yield? 
MONDELL. Yes. 

ir. FERGUSSON. Will the gentleman be satisfied to offer 
i endment after it is taken up for consideration, and let it 
be voted on? If the gentleman’s reasons appeal to the House, 


I shall bow to it. 
; MONDELL. Oh, the gentleman knows that that is not a 
I prom sition. 


FERGUSSON. I hope the gentleman will not by the 
‘ of one vote defeat this bill that is of such urgent neces- 
fo the suffering people of my State. 

MONDELL. Mr. Speaker, answering that suggestion I 
to say to the gentleman that he knows just as well as I 
) that the passage of this bill will not necessarily relieve any- 
body. The Secretary of the Interior already has those lands 
: r reservation. 

Mr. FERGUSSON. But the Secretary is not authorized. I 
have it from his own lips that this authorization is necessary 
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for him to make leases, to empower men, and give them time 
enough to justify them in improving the surroundings, to fa- 
cilitate the use of the water so that they wil! be of a benefit 
to the people. He requires the additional authority. It is 
true that hot springs and mineral springs that are on public 
lands are reserved, but it takes additional legislation to enable 
proper contracts for improving them. 

Mr. MONDELL. Mr. Speaker, the Secretary of the Interior 
has not a dollar that I know of with which he could send any- 
body down there to make these contracts unless we appropriate 
for it, and the Secretary now has the land reserved, and he can 
regulate the use of it. There is not anyone going to be denied 
the use of the waters because we do not legislate. The re 
being utilized now, and the Secretary of the Interior, no doub 
is in control. The only difference that there would be is that 
under this legislation the Secretary might make some contracts, 
wise or unwise, relative to the use of these waters for all time, 
or for such time as he saw fit. Even if the Secretary were to 
be authorized to do that, we ought to have some general regu- 
lations under which he is to do it. Under the bill he might lense 
it all to one man or to several men for a long time or in per- 
petuity. 

Here are springs necessary to the happiness and comfort of 
the people down there. ‘he gentleman would give the Se 
tary of the Interior the right to lease all of them in perpetuity 
to some one man. That is what the bill does. I want to give 


the springs into the keeping of the people of New Mexi 
Mr. FERGUSSON. The gentleman can help us perfect the 
bill as far as that is concerned, and if the gentleman y let 


the bill come up he can offer any amendment he pleas 
Mr. MONDELL. I will not 


object if the gentleman wi 21 
to an amendment whereby these lauds are to be obtained by the 
people of the State of New Mexico. I am a friend of the good 


people of the State of New Mexico, and I want to see them 
contro] these health-giving waters- 

Mr. FERGUSSON. Plainly such a bill can not pa aud 
become a law. The whole endeavor of this prvject is to Lelp 
those people. 

The SPEAKER pro tempore. 

Mr. MONDELL. I object. 

Mr. FERGUSSON. Will the gentleman, before he 
suggest what language he wants to put in, so tl I may have 
a chance to see it? 

Mr. MONDELL. 
word “ hereby "— 


Is there obje tion? 


Oh, yes; I would strike out all afte 


Mr. FERGUSSON. Not desiring to delay the consideration 
of other bills on the Calendar for Unanimous Consent which 
Members are anxious to have come up for consideration, [ 


would ask that this bill be passed without 
can confer with the gentleman. 

Mr. MONDELL. I have no objection. 

Mr. FERGUSSON. So that I can consider what amendment 
the gentleman desires. 

The SPEAKER pro tempore. 
the bill over without prejudice? 
hears none, and it is 


prejudice until I 


Is there objection to passing 
[After a pause.] The Chair 


so ordered. 


LEAVE OF ABSENCE. 
ty unanimous consent, leave of absence was granted as 
follows : 


To Mr. Barruo.pt, indefinitely, on account of 


family. 


To Mr. KirRKPaATRICK, for one week, on account of medical 
treatinent. 
To Mr. Rvurery, for two weeks, on account of death of ! 


father. 
To Mr. Dicxrnson, for two weeks, on account of iline 


CONTRACTS UNDER RECLAMATION AC! 

The next business on the Calendar for Unanimous Co il 
was the bill (H. R. 124) authorizing and directing the Secret 
of the Interior to investigate and settle certain accounts unde 


the reclamation aets, and for other purposes. 
The Clerk read as follows: 


Be it enacted, etc., That hereafter whenever a coi uct mad der 
the reclamation act of June 17, 1902, or acts amendatory the 
supplementary thereto shall be suspended on account lefault 


contractor and the work is taken over by the Gove! vent for 

tion, either by Government forces or by contract, the Reclamation 
Service is hereby authorized to pay from the reclamation fund n ac- 
eount of the contractor and the sureties, for labor actually performed 
on the work and for all or any part of the materials, nt, and sup- 
plies ordered by the contractor delivered at the work and needed there- 
for, upon satisfactory evidence that the same een paid for by 
or on account of the contractor. Any payment so ‘nade 








& not e¢ 

* by the Recta- 
mation Service shall be charged against the contractor and the sureties, 
who shall be liable therefor. All claims under this act must | filed 
with the Reclamation Service within 90 days after the suspen . 


such contract. All contracts for construction or 


xa 


repair of a pul 
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work under the reclamation act or acts amendatory thereof or supple- 
mentary thereto shall provide that all books and papers of the con- 
tractor reaarding the hire and payment of labor and the ordering, pur 
chase, and payment for materials, plant, and supplies shall become 
available in settlement of claims thereunder. Any claimant who under 
oath knewingly makes a false claim or a false statement in regard 
thereto, under the terms of this act, shall be deemed guilty of perjury 
and subject to the punishment provided therefor by law. A decision 
of the Secretary of the Interior against any claimant under this act 
shall not preclude such claimant from proceeding in accordance with 
the provisions of the act of February 24, 1905, or acts amendatory 
thereof or supplementary thereto, in order to recover from the von- 
tractor or the sureties any amounts claimed to be due him in connec- 
tion with such contract. The Secretary of the Interior is hereby au- 
thorized to make necessary rules and regulations for the filing of 
sworn statements of claims and other procedure for determining the 
amounts due under the terms of this act. 


The committee amendment was read, as follows: 


Page 1, lines 3 and 4, strike out the following words: “ That here- 
after, whenever a contract made under the reclamation act of June 17, 
1902,” and Insert in lieu thereof the following words: “‘ That whenever 
a contract for the construction or repair of public works hereafter 
made under the reclamation act of June 17, 1902.” 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman a question or two, or some one 
in charge of the bill. What is meant, in the first place, by a 
contract being suspended? 

Mr. RAKER. On account of the confusion, I did not hear 
the gentleman. 

Mr. MANN. This bill covers what is ordinarily called a me- 
chanics’ lien—claims in certain places under the Reclamation 
Service—and only takes effect whenever the contract shall have 
been suspended en account of the fault of the contractor, and 
s0 forth? 

Mr. RAKER. Yes. 

Mr. MANN. What is meant by the term 
pended ” ? 

Mr. RAKER. Under the law as it now exists and as the 
projects are being developed, where a contract is entered into 
between the Reclamation Service and the third party to do the 
work, if he fails to do the work up to the standard, or if he neg- 
lects it on account of lack of funds and quits, why, then the 
Secretary of the Interior suspends the contract and takes over 
the work and proceeds with it. 

Mr. MANN. Does the law say that the contract shall be sus- 
pended? 

Mr. RAKER. Yes. 

Mr. MANN. Is that in the law? 

Mr. RAKER. That is in the contract entered into. In other 
words, if a man has a contract for digging— 

Mr. MANN. I know what the facts are. 

Mr. RAKER. When he fails to do the work which is pro- 
vided in the contract, and when he does not proceed under the 
rules and regulations, the Government takes over the work and 
completes it itself and charges up to the contractor the amount 
of money expended. 

Mr. MANN. That is provided in the contract? 

Mr. RAKER. Yes, sir. 

Mr. MANN. That is part of the contract that we had. 

Mr. RAKER. Yes, 

Mr. MANN. Then plainly the contract is not suspended; it 
is in operation. 


“contract be sus- 


Mr. RAKER. I mean so far as the work between the Gov- 
ernment and the man who obtained the contr..ct is concerned. 

Mr. MANN. I do not find any such language here. This 
says when the contract shall be suspended. I do not think the 
contract is suspended until the work is completed. 

Mr. RAKER, It is suspended as to that one feature. 

Mr. MANN. That Js not what this bill says. 

Mr. RAKER. Well, what suggestion has the gentleman to 
make in reference to it? 

Mr. MANN. My suggestion is that this language in here 
does not carry it out or mean anything. 

Mr. RAKER. Well, the Secretary of Agriculture and the 
Attorney General believe it does. 

Mr. MANN. I do not find any evidence of that. 

Mr. RAKER. Well, they did not pick out any particular 
words, but the three departments 

Mr. MANN. Unfortunately that is very often the case, and I 
will say to the gentleman I am very heartily in favor of some 
good mechanic lien law that gives any man who furnishes sup- 
plies or labor a lien for the amount that is due him. I do not 
think this dees that yet. Now, this statement, “ Any payment 
50 made by the Reclamation Service shall be charged against 
the contractor and securities, who shall be liable therefor.” 
That is, you may after you require the Government to pay the 


pill. 
Mr. RAKDR, Yes. 
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Mr. MANN. Suppose there is not that much due to the co) 
tractor, or suppose the sureties do not give a bond to tha: 
amount. How are you going to make them liable? 

Mr. RAKER, Well, I will answer by saying that that wou)! 
be an unfortunate condition, 

Mr. MANN. It would be, but that is what we are dealing 
with, an unfortunate condition. 

Mr. RAKER,. I want to say that the Government should noi 
be so negligent, in taking a bond in preparing these contracts, 
that the laborers or material men who furnish these things 
for these works should be deprived of their money or their 
labor, or that which is due them for supplies which they haye 
furnished. 

Mr. MANN. That bas not anything to do with the principle 
How can you make the sureties liable for a greater amount thay 
their bond? 

Mr. RAKER. You can not. There is no question about it. 

Mr. MANN. This says that you do. 

Mr. RAKER. No. You provide in your bond—suppose it | 
$100,000 and there is a deficiency of $50,000 

Mr. MANN. That is easy; but supposing the bond is $50,000 
and the deficiency is $100,000? 

Mr. RAKER. They will only pay then 50 cents on the dollar 

Mr. MANN. This says the surety shall be liable for the 
amount that is paid, and directs that the full amount be paid. 

Mr. RAKER. Surely they will have to be liable for the 
amount to be paid. But if the sum is only $100,000 and the 
amount is $150,000, they would only be responsible for $100,000, 

Mr. MANN. jut this says they are liable for the full 
amount. 

Mr. RAKER. But if the penalty is only $50,000 and they 
have expended $60,000, they will only recover $50,000 under 
the bond. 

Mr. MANN. I do not know how it will be with the bonds 
hereafter. If the law provides that the bondsmen shal! be 
liable, I do not know. ‘They did not know when they entered 
into the bond—— 

Mr. RAKER. This would apply to contracts hereafter en 
tered into. That is a provision of the bill. 

Mr. MANN. Then it might make bondsmen liable. 

Mr. RAKER. That is the provision of the bill, and it is so 
arranged for that purpose. They could not interfere with con- 
tracts already entered into. 

Mr. MANN. It makes the bondsmen liable for the full 
amount regardless of the amount of their bond. At least, il 
purports to do so, 

Mr. RAKER. The gentleman will recognize this fact, that 
in all statutory provisions you must provide that the bonds 
men will be responsible for all the damage occasioned. No 
that must be read in connection with the further statute, which 
provides the penal sum of the bond; and no difference what 
damage or loss might be, you never can go over the penal sum 
of the bond. There is no question about it. 

Mr. MANN. What do you put it in the law for? 

Mr. RAKER. So as to leave no doubt that he is liable. 

Mr. MANN. Now, let me ask another question. Suppose the 
Government makes a contract and the contractor gves abled 
with the work and draws down the money from the Governme! 
under his contract, but does not pay his bills? The Govern 
has no notice of that fact. Under the terms of this bili, when 
he gets the work nearly done, having not paid his bills for eituer 
labor or supplies, he defaults; then you provide that the Gov- 
ernment, having no notice, shall pay all of those bills’ 

Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. RAKER. In response to that, there is something | 
neighborhood of 25 per cent always retained on each pay! 
so it leaves a fairly good sum to pay up such matters. 

Mr. MANN. That would depend. Twenty-five per cent 
not very much of a sum. 

Mr. RAKER. That is the same condition under all contrac’. 

Mr. MANN. I beg the gentieman’s pardon. 

Mr. RAKER. Practically all building cont.acts. It yaries 
in amount. , 

Mr. MANN. I do not think there is a mechanic's licen 
where the man is not required to give notice, if he wants » 
rights preserved. 

Mr. RAKER. If this was a mechanic's lien law, we would 
agree upon it. There is no such a thing—— 

Mr. MANN. I think there ought to be a mechanic's lieu 
against the Government, : 

Mr. RAKER. Weill, until we can get the people to pass sv" 
a law, ought we not to give some protection to the poor fe!!ow 
who works? 

Mr. MANN, 
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We ought to give him protection, and at the 


same time give the Government protection, and there ig no 
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reason Why & man who furnishes supplies to a doubtful con- | Mr. MANN. I say they were not paid in that 
tractor should not give a notice to the General Government at Mr. RAKER. What amendment would the ¢ emuin sugge 
the same time, so that neither the Government nor he can be as to notice there? 
defrauded by the contractor who wants to defraud both. er i Mr. MANN. I really do not know enough about this form 
is no such provision in here. of legislation to suggest the proper amendment, but [ hope the 
\ir. RAKER. Let me call the gentleman's attention to the gentleman will try to prepare the proper language 
eyo) that it is all up to the judgment of the Secretary of the | Mr. TAYLOR of Colorado. If the gentleman will permit 
11 r. The entire membership of this House has said so Mr. RAKER. Certainly. 
. times that they are satisfied with his judgment. Now, Mr. TAYLOR of Colorado. I may say that in the Commitiee 
' ne takes the bond he can fix the bond at the full amount | on the Irrigation of Arid Lands, of which the gentleman from 
al . contract price, or even double it, if he wants to, so as to | California [Mr. Raker] is not a member 
ienve on impossibility of a deficit on any kind of material, and Mr. MANN. If I were on the gentleman's committee, | would 
tl! borers will not lose, or the Government will not lose, if | ask that a bill of that sort go to the Committee on the Jud 
the Secretary of the Interior will fix the bond high enough. | clary. 
I'l is all there is to it. | Mr. MONDELL. Will the gentleman from California yield 
Mr, MANN. But the Secretary of the Interior will not and | to me for a question? 
ought not to require a larger bond than he thinks is necessary, Mr. RAKER. Yes. 
because you know when you require an exorbitant bond it Mr. MONDELL. What would occur under this bill in this 
me that much more expense charged to the Government. | condition of affairs: A contractor fails: the Government takes 
N we are dealing with an exceptional case, where the con- | over the work and proceeds to the completion of the contract: 
tr r for some reason fails, possibly because the cost of the the cost to the Government for the completion of the contract 
‘ uction is more than he anticipated or more than the | over the contract price more than exceeds the bond which 
Goverament anticipated. I am perfectly willing to protect the | would be given under this bill: the lien of the Government or 
D who furnishes the labor or supplies, but I do not see any | the lien of the laborers and those who furnished supplies 
re i, why we should not at the same time protect the Govern- Mr. RAKER. There is no lien here. 
I Mr. MONDELL. Well, no; you do not call it a lien 
Mr. RAKER. How could the gentleman suggest we could Mr. RAKER: You can not call it a lien. 
| { the Government any more than we have here? Mr. MONDELL. Then I will change my question 
’ MANN. I think those people ought to give notice to the Mr. RAKER. Let the gentleman put his question 
Government, Mr. MONDELL. Who would be paid first—the Government 
\ RAKER. I would see no objection to it. I think it | or the laborer? 
\ {be a good thing. There is no objection to it. Mr. RAKER. Under this bill? 
\ SELDOMRIDGR. Mr. Speaker, will the gentleman Mr. MONDELL Yes. 
) Mr. RAKER. The laborer. 
RAKER. Yes; I yield. Mr. MONDELL. I doubt it 
SELDOMRIDGH. In the State of Wyoming there is an| Mr. RAKER. Sure. 
mechanic's lien law, that applies to all corporations | yy MONDELL. I do not see where the gentleman can read 
hconstruction companies and railroad companies—— anything of that kind into the bill as it should be 
RAKER They have that in every State to-day—— Mr. RAKER. It is clearly provided in the bill that when 
\ SELDOMRIDGH. Under which persons furnishing sup- | gyno contractor fails to pay, or any other failure occurs, and the 
re required to give notice to the parties letting the con- | work is taken over by the Reclamation Service. or the Govern 
. on indebtedness, and it seems to me there ought to | ment, properly speaking, then the laborers or claimants present 
s bill a provision such as the gentleman from Illinois | their claims to the Secretary of the Interior, and he verities 
{\ MANN] suggests, that would require dealers furnishing | the claims and pays them out of the reclamation fund 
s to the contractors to notify the Government of the | Mr. MONDELIL. Yes: out of the reclamation fund. within 
of supplies furnished, and the contractor should also the liability of the contractor. But the liability of the con 
! (to furnish to the Government a receipt from mer | tractor must necessarily be considered after the cost to th 
nd laborers to the effect that he bas satisfied their | Government. and there is nothing in the gentleman's bill th 
ore the Government makes the required payments to | prefers the labor or prefers the person who furnishes mat 
| rial and supplies over the Government 
RAKER. The bill provides for that. | Let me remind my friend from California that in the Corbett 
!ANN. I want to compliment the gentleman from Cali- | Tunnel case, which has become rather notorious hi where 
f (Mr. Raker} on introducing the bill and getting it | there was a failing of the contractor, the ditieulty w th 
r l. It is a step forward. I am in favor of a mechanic's | when the Government came to take over the work and complet 
] ll contracts that the Government enters into. Of | jt the contractors owed the Government several thor nd 
know that the War Department, in engineering and | dollars, $25,000 or $30,000, without taking into dl 
I d harbor construction, is opposed to it. There was | the labor or the material: and the result was th there e 
y a law on that subject, and it was repealed. I belleve | no funds from which the Government could y the labor 
uld be a law on the statute books whereby the man the material. The Government would have paid the labo 
shes labor and supplies to the contractor will be pro Mr. RAKER Chere is no question but that the Governime 
ilutely if he wishes to be. took out $200,000 or more from the reclamation fund and paid 
RAKER, That is such a serious question that it might) for that work itself. tut it left the laborers unprovided f 
¢ the whole thing. But from observation it does seem | [t¢ left the material men unprovided for rhis provision of 
we make too many mistakes in taking little insig- | this bill suys that when this condition happe what shall be 
with bogus bondsmen on those bonds, to do the | done? It provides that the Reclamation Service is authorized 
' I is one great failing in these contract matters, and | to pay from the reclamation fund, on account of the coutra 
le y with the Government. Some slick, oily chap | and the sureties, for labor and material furnished and ordered 
; ») and presents Brown and Jones and submits what by the contractor. 
: id they take them. | Mr, DONOVAN, Mr, Speaker, the regular order 
MANN. Yet under the gentleman's bill one of these| The SPEAKER. The gentleman from Connecticut demand 
ivemen gets a Government contract .and can go ahead | the regular order, The regular order is, Is there objection to 
y supplies and hire labor until he gets the contract | the consideration of this bill? 
finished and draws his money from the Government. | Mr. STAFFORD. 1 object, Mr. Speaker. 
: ne Government, having paid him, will have to turn | The SPEAKER. The gentleman from Wis« nun (Mr. Si 
‘and pay to people who supplied labor and supplies the | porp] objects. 
mount in addition. Mr. MANN. I hope this bill can be passed o 
RAKER. I think the statute already provides that they! Mr. RAKER. Mr. Speaker, under the px d I 
y within certain limits under the contract. They must | ask that the bill be passed over without prejud 
ery week or perhaps every two weeks. But even in a| The SPEAKER. The gentleman from ‘| fornia [Mr 
ue can practically ruin the laboring man, RAKeER] asks unanimous consent that this bill be passed over 
M ANN. We have had the Corbett Tunnel statute, and | without prejudice. Is there objection? 
is bee no statute on the subject enacted since then, There was no objection 
R AKER. J] Say, in entering the contract—— The SPEAKER. The Clerk will report the xt bill 
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STANDARD BOX FOR APPLES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11178) to establish a standard box for ap- 
ples, and for other purposes. 

The bill was read, as follows: 


Be it enacted, ctc., That the standard box for apples shall be of the 
following dimensions when measured without distention of its parts: 

Depth of end, 103 inches; width of end, 113 inches; length of box, 
18 inches; all inside measurements, and representing, as nearly as pos- 
sible, 2,1754 cubic inches. 

Sec. 2. That any box in which apples shall be packed and offered for 
sale which does contain less than the required number of cubical inches, 
as prescribed in section 1 of this act, shall be plainly marked on one side 
and one end with the words “ Short box,” or with words or figures 
showing the fractional relation which the actual capacity of the box 
bears to the capacity of the box prescribed in section 1 of this act. 
The marking required by this paragraph shall be in block letters of the 
size not less than 72-point block Gothic. 

Sec. 3. That standard boxes when packed, shipped, or delivered for 
shipment in interstate or foreign commerce, or which shall be sold or 
offered for sale within the District of Columbia or the Territories of 
the United States of America, shall bear upon one or both ends in 
lain figures the number of apples contained in the box; also in plain 
etters the style of pack used, the name of the person, firm, company, 
or organization which first packed or caused the same to be packed; 
the name of the locality where said apples were grown; and the name 
of the variety of the apples contained fn the box unless the variety is 
not known to the packer, in which event the box shall be marked 
*“ Unknown.” A variation of three apples from the number designated 
as being in the box shall be allowed. 

Sec. 4. That the apples contained within the said standard box when 
s0 packed and offered for sale, shipment, or delivery in interstate or 
foreign commerce Shall be well-grown specimens, of one variety, rea- 
sonabiy uniform in size, properly matured, practically free from dirt, 
insect pests, diseases, bruises, and other defects, except such as are 
necessarily caused in the operation of packing. 

Sec. 5. That standard boxes packed in accordanc 
of this act may be marked “ Standard.” 

Sec. 6. That boxes containing apples marked “ Standard” 
deemed to be misbranded within the meaning of this act— 

When the size of the box does not conform to the requirements of 
section 1 of this act, and when the markings on the box and the con 
tents thereof do not conform to the requirements of sections 3 and 4 
of this act. 

Sec. 7. That any person, firm, company, or organization who shall 
mark or cause to be marked boxes packed with apples to sell, or offer 
for sale, shipment, or delivery, in interstate or foreign commerce, ap- 
_— in boxes contrary to the provisions of this act or in violation 

ereof, or shall sell or offer for sale or delivery in interstate or foreign 
commerce in a standard box apples other than those originally packed 
therein without first completely obliterating the original markings and 
labels on such box and mark the box to conform to the provisions of 
this act shall be liable to a penalty of $1 for each box so marked, sold 
or offered for sale or delivery, and costs, to be recovered at the suit of 
the United States in any court having jurisdiction: Provided, That the 
penalty to be recovered on any one bipment shall not exceed the sum 
of $100, exclusive of costs. 

Sec. 8. That this act shall be in force and effect from and after the 
Ist day of July, 1914. 


With the following committee amendments: 


Page 2, line 11, after the word “boxes,” insert “ marked ‘ Stand- 
ard,’ as hereinafter provided.” 

Page 8, after line 17, insert: “ Provided, however, That all shipments 
in boxes to foreign countries in which a standard box may have been 
established may be marked ‘For export, quality of contents equal to 
American standard.’ ” 


The SPEAKER. Is there objection? 

Mr. DILLON. Mr. Speaker, in view of the minority report 
on this bill, I shall object to its consideration. 

Mr. FALCONER. Will the gentleman withhold that for a 
moment? 

Mr. RAKER. 
a moment? 

Mr. DILLON. I will say to the gentlemen that in view of 
the number of members on the committee who oppose this 
bill I shall have to object. 

Mr. RAKER. Will the gentleman withhold it just a moment? 
There is a minority report of only two members of the com- 
mittee. 

Mr. DILLON. That is true, but there are other members 
on the committee who are opposed to this bill. 

Mr. RAKER. No; those who were not present filed with the 
committee their telegrams from their homes in favor of this 
bill with the two amendments. 

Mr. DILLON. I want to say to the gentleman that this bill 
ought to be fairly considered by the committee. At the time it 
came up and was considered by the committee there were not a 
majority of the members present. 

Mr. RAKER. Yes. 

Mr. MANN. Will the gentleman permit a suggestion? The 
Senate on Saturday passed a bill, 8. 4517, on this subject, with 


with the provisions 


shall be 


Will the gentleman withhold his objection just 


quite a number of amendments. 
Mr. WEBB. Making it apply to Colorado alone, did they 
now? 
Mr. MANN. No; except as to one thing. 
Mr. RAKER. Colorado just asked to be exempted, that fs all. 
Mr. MANN. No; the gentleman is not correct about that. 


There is one provision that applies to Colorado only, The 
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gentleman can not expect to call up the Senate bill, which 
never yet been printed with the Senate amendments. 
Mr. RAKER. 
Mr. MANN. 


ments. 


Mr. RAKER. 


is now 


Mr. MANN. 
the usual way in which they come over from the Senate. 

Mr. RAKER. No; the bill with the Senate amendments })s 
been printed. 

Mr. MANN. 
copy; but the bill is not printed, as we say, for the information 
of the House. 
copy of the bill, but it has not been printed for the use of the 


House 


trying to consider it under the circumstances. 

Mr. FALCONER. 
in favor of the bill, and I would ask the gentleman from Sout) 
Dakota why he is opposed to it. 

Mr. DILLON. 
mittee have taken some testimony on the bill. 
for final action a majority of the members were not present, 
Now. prior to that time the committee reported out a bill known 


as the 


Mr. FALCONER. 


Mr. 
Now, 


Mr. 


the committee, and the same absentees concurred in their report 
on the Tuttle bill as in their report on the Raker bill. . The two 
were heard the same day, and the two reports were written out 
at the same time, and the same number of men were present in 
the committee when they reported out the Raker bill, and there 
were a majority of the members of the committee present, but 
two of them voted against the bill. 
ing present, it was voted to report out the bill, and those who 
were absent sent their telegrams in favor of this bill—H. RB 
11178—with the two amendments which were adopted. 


Mr. 


a member of that committee, and I do not think he knows 4s 
much about it as I do. 
was first reported out in optional form, and the growers over 
the country made complaint, and we gave them a rehearing 10 
the matter, and then we changed our views and reported out 
the bill in mandatory form, and I joined in that report. 


Mr. 
Mr. 
Mr. 


one little matter; that is, whether it shall be mandatory ° 


optional. " 
Mr. DILLON. But when the gentleman says the two ! lis 
were reported out at the same time, he is laboring under 4 ™'> 
apprehension. 
Mr. RAKER. That was my recollection. 
Mr. DILLON. The gentleman is entirely mistaken. 
Mr. RAKER. I may have been mistaken as to the dates. 
Mr. DILLON. You are mistaken in reference to that mat'*® 
Mr. RAKER. The gentleman being present ought to know 
about that matter. 


Mr. 


which I am a member when I am in the city. 


Mr. 


matter except as to the mandatory or discretionary par 
just want to call the attention of the gentleman to the fact 
95 per cent of the people interested in the apple-box shipr 
on the Pacific coast, in the intermountain States, and '2 
East and down in the South, the apple growers are urging ; 
bill, and the only reason why the committee agreed upon 0 
discretionary feature was that we did not want to compe 


small 


wanted to. We said to him practically, “Take your dry 600° 
box, or whatever you have in which you can ship you! oat we 
mt 


We do not want to compel you to use a uniform box, 
wanted to establish a standard box. as 
shipment, if it is used by the general apple grower, the ©” 
producer or shipper, he may have his name oe 
brand It as to the number of apples, the kind of appi 
place where they were raised, that they are free from 


that bill is upon the calendar. 
counting those who were in favor of the bill but were not pres. 
ent, reported this bill out in optional form. 
is mandatory, there is no reason why the apple box should not 
be mandatory 

Mr. RAKER,. Will the gentleman yield right there? 

Mr. DILLON. 
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has 


It has been printed. 
It has not been printed with the Senate among. 
It only came over a few moments ago. 
It is printed with the Senate amendments, 
lying on the Speaker’s table, because I saw it there. 
I know the Senate amendments are printed jy 


and 


What the gentleman saw was the engrossed 
The gentleman may have seen the engrossed 


yet. I am in favor of the bill, but what is the use of 


I think the fruit-growing States are grea(|y 


I will say to the gentleman that this com- 
When it came up 


Tuttle bill. That made an apple barrel mandatory. 
To the exclusion of the box? 
It said nothing at all about the apple box, 


The same committee, 


DILLON. 


If the apple barre 


Yes. 


RAKER. The same committee, the same individuals on 


Nevertheless, a majority be 


+ 


DILLON. Let me say to the gentleman that he is not 


The Tuttle bill has my approval. It 


RAKER. Will the gentleman yield right there? 
DILLON. Yes. 
RAKER. The gentleman and I are in accord except 0 


4 
QL 


DILLON. I attend all the meetings of committees 


RAKER. The gentleman and I will not differ on this 


ents 


rhe 

1 
1 the 
he 


unless 


raiser, who only ships a few boxes, to come in 


restate 


If it is used in inte 
on the box, * 


worms, 











as 


ees eS -?) 


1914. 


— 


free from insects, 80 that the public may know what they are 
vetting that the consumer will not be deceived. rhe iden 
w « that the lilile fellow who raised a few boxes of apples need 
me under the provisions of the law unless he wanted to. 


So 
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se an get a dry goods box and fill it with apples and sell | 
them if he wanted to. 

“\r. DILLON, Will the gentleman yield for a question? 

Mr. RAKER. Yes. 


\fy DILLON. Do you favor uniformity in matters of coin- 
ace. weights, and measures? 
“"\ip. RAKER. - Uniformity is always a fine thing; yes. 


Mr. DILLON. Then why do you want a mandatory apple 
horrel in the East and an optional apple box ia the West? 

Mr. RAKER. There is a difference between a barrel and a 
box. . : ing : 

Mr. DILLON. How are you going to get uniformity in this 
way? 

Mr. WEBB. Mr. Speaker, I demand the regular order, 

The SPEAKER. The regular order is, Is there objection? 

Mr. DILLON. Mr. Speaker, I object. 

Mr. RAKER. Mr. Speaker, may I have unanimous consent 


that the bill remain on the calendar as it is? 


Mr. DILLON. Mr. Speaker, I think it should be carefully 
considered by the committee. 


calendar, and this bill ought to be given careful consideration, 
because the question of uniformity is an important one. I 
therefore object. 

rhe SPEAKER. The gentleman from California asks un- 
animous consent te pass the bill over without prejudice. Is 


there objecti« n? 
Mr. DILLON. I object. 
Mr. FOWLER. Mr. Speaker, on the 5th day of August, 1914, 
I introduced a resolution to exempt farmers’ mutual insurance 
( es of all kinds from the payment of the penalty pro- 
yided for in the income provisions of the Underwood tariff 
bill. In that bill there is a provision requiring all corpora- 
tions to make a report of their incomes on or before the ist 
day of March, 1914. It further provides that a penalty, not to 
exceed $10,000, shall be imposed in all cases where such report 
is not made in accordance with the law. Mr. Speaker, it was 
the intention of Congress to tax corporations not engaged 
in business for profit, neither was it our intention to require 
them to pay a penalty. This question was freely discussed in 
the lobbies, and no one ever dreamed of such a thing. The 
real object of this provision was to reach corporations engaged 
in business for profit. No corporation without an income is 


not 


subject to an income tax under this law, and it would be mani- 
festly unjust to require such corporations to pay a penalty for 
a failure to report what? Nothing; for such corporations have 
no income to report. 


We have the Senate bill on the | 


Resolved, etc., That the penalty pro 


vided fo in ac entitled \n a 
| to reduce tariff duties and to provide venue for the ¢ ernment, and 
for other purposes,” approved October 3, 1913, for a fa e to ma t 
proper return on incomes provided for in said a b d 
hereby, remitted in so far as [{t affects farmers’ mut insu I 
panies of every kind and character for t) yresent year, Vv sald 
returns are completed June 1, 1914, and where the fa ! 
| returns was not due to a wiliful intent to violate t i 
said act. 
7 Stn Ly PAR M 
OFFICE OF COMMISSI : OF INT! ‘ g 
Washington, A 
To CoLLectors or INTERNAL Revenv! 

The fact has been developed that a great number of individna and 
corporations failed to make returns of annual net income for t D 
tax, either through ignorance of the requirements of the law or t ich 
a misunderstanding of its requirements, and it ha d 
the Treasury Department to accept offers in « ‘ f 
penalty for failure to file returns within the period pres l by | n 
a minimum sum as follows 

‘ive dollars from individuals; $10 from i W ! 
organized for profit. 

In the cases of all corporations not orgar d f I t sp 
penalty will not be asserted this year, provided tl required return 
has been or shall be filed before Di r 31, 1914 I 1 
district attorney should be requested not to institute proceedings in s i 
cases, 

rhe foregoing applies only to those cases where there was no 
to evade the law or escape taxation 

In all cases, however, wherein a return is not made until the liability 
to make a return is discovered by investigation of collectors of in il 
revenue or revenue agents, the above schedule will not necessa 
apply, but each individual case will be decided upon its own merits and 
the amount of the offer in compromise which may be favorably con 
sidered will be determined according), 

Respectfully, 
Rorr. WiLirams, Jr 
tcting Commission« 

Approved 

W. G. McApoo, 
Secreta 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Platt, one of its clerks, an 
nounced that the Senate had receded from its amendment to the 
bill (H. R. 18202) to provide for the admission of foreigu-built 


All over the country farmers’ mutual fire insurance companies 


lave been organized, not for profit but for protection. All the 
ohey they handle comes in by way of assessment in the nature 
or a Wx for the purpose of paying losses sustained by members 
such companies. They have no business in the sense of actual 
Theirs is all on paper, mostly in the way of a tax to 

real losses by accident, such as by fire or lightning, and it 
ld be very unjust to make these innocent companies pay a 
he for failing to make a report as required by law. I under- 
‘tand that no blank reports were sent to them and no request 

inade upon them for a report. 





__Mr. Speaker, I took this question up with the Secretary of the | 
Treasury several days ago, and at first he was inclined to the 
| n that the law compelled him to assess a penalty. As a 
lawyer I have some misgivings as to the power to collect the 
penalty, because the law partakes of the nature of an ex post 


‘cto law, yet I am delighted to know that it is not the intention 
~ x vernment to exact it. The Secretary of the Treasury 
oe ‘usly and graciously decided—and I think justly so—that 


‘year no penalty would be exacted from corporations not 


we ‘ized for profit. Mr. Speaker, I received a letter from hi:n 
7 . v days ago which I ask to be read for the information of 


House, and which I will incorporate in the Recorp by per- 
‘n of the House. The Secretary has kindly given permis- 
= ‘o use if as I deem proper. 

oie Speaker, the following is a copy of my resolution, after 
whlch Will follow a copy of the Secretary's letter : 


resolution (EL. J. Res. 317) to remit certain penalties against cer- 
surance companies for a failure to make returns on incomes on 


‘ 
? 
M18 


; fore March 1, 1914, as provided by an act entitled “An act to 
4 © tariff duties and to provide revenue for the Government, and 
W ner purposes,” approved October 3, 1913. 


|S through misrepresentation and misunderstanding of the income- 
‘w farmers’ mutual insurance companies have failed to make the 
« return prior to March 1, 1914: Therefore be it 





| the 


ships to American registry for the foreign trade, and for othe 
purposes. 


OIL OR GAS LANDS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15661) authorizing the Secretary of 
terior to lease to the occupants thereof certain unpatented lands 
on which oil or gas has been discovered. 

The Clerk read the bill. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object 

The SPEAKER. The gentleman from Illinois objecis, a! 
bill is stricken from the calendar. 

Mr. RAKER. Mr. Speaker, I will state to the gentleman from 
Illinois that the gentleman in charge of this bill, Mr. Cnur 
is not well to-day, and I therefore ask unanimous consent th 
it retain its place upon the calendar. 

Mr. MANN. Under the circumstances I shall not obj 

The SPEAKER. The gentleman from California asks un 
mous consent to pass the bill over without prejudice I 
objection ? 

There was no objection, and it was so ordered, 

ALCATRAZ ISLAND, 

The next business on the Calendar for Unanimous Cons 
was the bill (H. R. 9017) transferring the control and jurisdi 
tion of Aleatraz Island and its buildings thereon from the De- 


| partment of War to the Department of Labor 


The Clerk read 

The SPEAKER, Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object 
I would like to inquire whether there is any other instan 
Immigration Service where the immigration station 
cated on an island or otherwhere than on the main) 
at Ellis Island, N. Y.? 

Mr. RAKER. There is the one at Ellis Island, N. Y.. t 
most noted one, and, I suppose, the greatest one in 

Mr. STAFFORD. I notice in reading the report that 
Commissioner of Immigration, Mr. Caminetti, who cert ly is 
acquainted with conditions in San Francisco, stated that he 
would much prefer to have the station located on the mainiand 
I assume that there are economic and administrative reasons 
which prompted him to make that suggest 

Mr. RAKER. Oh, no. I bave talked with him many times 
He appeared before the committee at the time the bill was 
acted upon, and his statements are that economically the mat- 
ter would be better handled on this island, 


the bill. 


ind, exce 


the world 


ion. 


To obtain a site 


on the mainland would cost, possibly, $500,000, 
What other site? 


Mr. STAFFORD. 
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Mr. RAKER. 


A site on the mainland. 


Mr. STAFFORD. I said a moment ago that it was Mr. Cami- 
netti. I assumed that the Secretary of Labor, Mr. Wilsoa, 
when he wrote this letter to the chairman of the Committee 
on Military Affairs of the House, was expressing the views of 
Mr. Caminetti. In that letter he says: 

I re to howev that I would have preferred to have seen 
the mn i ation station for the port of San Francisco located 
i t mainland, provided that a convenient site was available. 

fhere is available land there. The Government has two 
large military stations. 

Mr. RAKER. It would be an impossibility to get any of 
the military territory. 

Mr. STAFFORD. Ob, an impossibility. The Department of 
War. now recognizing that, after spending $500,000 in erecting 
a prison on Alcatraz Island, it is no longer suitable for that 
purpose, wishes now to throw the load of it upon the Imumigra- 
tion Service. 

Mr. RAKER. Evidently, my friend does not quite under- 
stand the situation. 


Mr. STAFFORD. I may not quite understand it, but I have 
some understanding of it. 

Mr. RAKER. This is at the entrance of the Golden Gate. 
It is about a mile and a half from the mainland and a mile 
and a half from the exposition grounds. It is one of the beauty 
spots of the bay. The buildings on this island are a beauty 
spot from any point of view. No one would every know there 
wus a prison there. These buildings are the best constructed 
of any buildings that have been constructed by this Govern- 
ment. Every room is separate, with a separate toilet, with 
separate water, with air circulation to it by a force plant. 


Mr. BARTON. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is demanded. Is there 
objection ? 

Mr. STAFFORD. If the gentleman demands the regular 


order, I object. 

The SPEAKER. The gentleman from Wisconsin objects, and 
the bill is stricken from the calendar. 

Mr. RAKER. Mr. Speaker, as this is the Unanimous Consent 
Calendar, I ask unanimous consent that my friend from Wis- 
consin withdraw his objection. We would like to have this 
plant put into operation. 


Mr. STAFFORD. I was proceeding in a regular way in good 
faith and the gentleman from Nebraska demanded the regular 
order. If I can not get the information that I desire, I am going 


to object. 
prejudice. 
Mr. RAKER. No; 
The SPEAKER. 
out prejudice. 
Mr. RAKER. No. 
The SPEAKER. Objection has been made 
Mr. RAKER. That is very true, but I ask unanimous consent 
that I may proceed for two minutes. 
The SPEAKER. The gentleman from California 
mous consent to proceed for two minutes. 


I have no objection to .he matter going over without 


I will not ask for that. 
Does the gentleman ask to pass it over with- 


asks unani- 
Is there objection? 


Mr. BARTON. Mr. Speaker, I object. 
GLACIER NATIONAL PARK, MONT. 
The next business on the Calendar for Unanimous Consent 


was the bill (8S. G54) to accept the cession by the State of Mon- 
tana of exclusive jurisdiction over the lands embraced within 
the Glacier National Park, and for other purposes, 


rhe Clerk read as follows: 

Be it enacted, et That the provisions of the act of the Legislature 
of the State of Montana, approved February 17, 1911, ceding to the 
United States exciusive jurisdiction over the territery embraced within 
the Glacier National Park are hereby accepted, and sole and exclusive 
jurisdk 1 is hereby assumed by the United States over such territory, 
siving, however the said State the right to serve civil or criminal 
pro within the limits of the aforesaid park in suits or prosecution 
for or on account of rights ac red, obliga s incurred, or crimes 
committed in said State. but outside of said park, and saving further 
to the said State the right to tax | on nd corporations, their fran- 
chises and property, on the lands included in said park All the laws 
applicable to places under the sole and exclusive Jurisdiction of the 
United States shall have force and effect in sald park. All fugitives 
from justice taking refuge in said park shall subject to the same 
laws as refugees from justice found in the State of Montana. 

Sec, 2. That said park shall constitute a part of the United States 
judicial district of Montana, and the district court of the United States 


and for said district 
ithin said boundaries. 


in 
“ 


shall have jurisdiction of all offenses committed 


Sec. 3. That if any offense shall be committed in the Glacier National 
Park. which offense is not prohibited or the punishment is not spe- 
cifically provided for by any law of the United States, the offender 
hall be subject to the same ponishment as the laws of the State of 
Moutana in force at the time of the commission of the offense may 
provide for a like offense in said State; and no subsequent repeal of 
! uch law of the State of Montana shall affect any prosecution for 
said offense cominitted within said park. 

Sec. 4. That all hunting or the killing, wounding, or capturing at 
any time of any bird or wild animal, except dangerous animals when 
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it is necessary to prevent them from destroying human lives or in flict 
ing personal injury, is prohibited within the limits of said park ner 
shall any fish be taken out of the waters of the park in any other wa» 


than by hook and line, and then only at such seasons and in such ti» 
and manner as may be directed by the Secretary of the Interior, {| at 
the Secretary of the Interior shall make and publish such rules », 4 
regulations as he may deem necessary and proper for the mana ~ 
and care of the park and for the protection of the property tj " 


especially for the preservation from aneers or spoliation of all timbo-’ 
mineral deposits other than those legally located prior to the Dp on 
of the act of May 11, 1910 (36 Stat., p. 354), natural curlositicec * 
wonderful objects within said park, and for the protection of tho 
mals and birds in the park from capture or destruction, and to prevent 
their being frightened or driven from the park; and he shall make 
and regulations governing the taking of fish from the streams or |): 
in the park. Possession within said park of the dead bodies, o 
part thereof, of any wild bird or animal shall be prima facie ey iden 
that the person or persons having the same are guilty of violating 
act. Any person or persons, or stage or express company, or rai! 
company, who knows or has reason to believe that they were ta} 
killed contrary to the provisions of this act and who receives for {, 
portation any of said animals, birds, or fish so killed, caught, or ta) 
or who shall violate any of the other provisions of this act or any 
or reguiation that may be poomulgated by the Secretary of the Intert 
with reference to the management and care of the park or for t}, pro- 
tection of the property therein, for the preservation from injury , 
spoliation of timber, mineral deposits, other than those legally Joca:, 
prior to the passage of the act of May 11, 1910 (36 Stat., p. 854). nor 
ral curiosities, or wonderful objects within said park, or for the proter. 
tion ef the animals, birds, or fish in the park, or who shall within ¢q;, 
ark commit any damage, injury, or spoliation to or upon any | ; 
ng, fence, hedge, gate, sane, tree, wood, underwood, timber. car. 
den, crops, vegetables, plants, land, springs, mineral deposits other thay 
those legally located prior to the passage of the act of May 11, 19j9 
(36 Stat., p. 354), natural curiosities, or other matter or thing groy. 
ing or being thereon, or situated therein, shall be deemed guilty of q 
misdemeanor and shall be subject to a fine of not more than $/00 o- 
imprisonment not exceeding six months, or both, and be adjudged 
pay all costs of the proceedings. 

Sec. 5. That all guns, traps, teams, horses, or means of transportation 
of every nature or description used by any person or persons wit 
said park limits when engaged in killing, trapping, ensnaring, or cao. 
turing such wild beasts, birds, or wild animals shall be forfeited to 
United States and may be seized by the officers in said park and held 
pending the prosecution of any person or persons arrested under chs 
of violating the provisions of this act, and upon conviction under 
act of such person or persons using said guns, traps, teams, horses. or 
other means of transportation, such forfeiture shall be adjudicated a: 





said 





lo 


rge 


(ois 








penalty in addition to the other punishment provided in this act. § * 
forfeited property shall be disposed of and accounted for by and under 
the authority of the Secretary of the Interior. 

Src. 6. That the United States district court for the district of Moo- 
tana shall appoint a commissioner, who shall reside in the park, and 
who shall have jurisdiction to hear and act upon all complaints mad 
of any violations of law or of the rules and regulations made by the 
Secretary of the Interior for the government of the park and for ‘he 


protection of the animals, birds, and fish, and objects of interest therela, 
and for other purposes authorized by this act. 

Sach commissioner shall have wer, upon sworn information, to 
issue process in the name of the United States for the arrest of any 
person charged with the commission of any misdemeanor, or c! 
with a violation of the rules and regulations, or with a violation of as 
of the provisions of this act prescribed for the government of sid 
park and for the protection of the animals, birds, and fish in said park, 
and to try the person so charged, and, if found guilty, to impose pa 
ishment and to adjudge the forfeiture prescribed. 

In all cases of conviction an appeal shall lie from the judgmen' © 
said commissioner to the United States district court for the distr 
of Montana, and the United States district court in said district 54 
prescribe the rules of procedure and practice for said commission’ 2 
the trial of cases and for appeal to sald United States district © 








Sec. 7. That any such commissioner shall also have power to is 
process as hereinbefore provided for the arrest of any person ©%8 ved 
with the commission, within said boundaries, of any crimina! 8 
not covered by the provisions of section 4 of this act, to bear \% 
evidence introduced, and if be is of opinion that probable cow . 
shown for holding the person so charged for trial, shall cause suc) 0 
son to be safely conveyed to a secure place of confinement with™. 
jurisdiction of the United States district court for the district of oo 


tana, and certify a transcript of the record of his proceedings ®0° 
testimony in the case to said court, which court shall have Jur pant 
of the case: Provided, That the said commissioner shall grant 


all cases bailable under the laws of the United States or of said 5‘ 


Sec. 8. That all process issued by the commissioner shal! be ©’ - 
to the marshal of the United States for the district of Monts! a 
nothing herein contained shall be so construed as to prevent the @' 
by any officer or employee of the Government, or any person eer» 
by the United States in the policing of said reservation, w't)'® ©” 
boundaries, without process, of any person taken In the act of Vows 
the law or this act, or the regulations prescribed by said Secre § 
aforesaid. a al 

Snc. 9. That the commissioner provided for in this act sia! * 4 
an annual salary of $1,500, payable quarterly: Provided, | - 
commissioner shall reside withiu the exterior boundaries of 
National Park, at a place to be designated by the court ! ° 


appointment: And provided further, That all fees, costs, ® 
collected by the commissioner shall be disposed of as pro 
tions 11 and 12 of this act. 

Sec. 10. That all fees, costs, and expenses arising in cares ' 
act and properly chargeable to the United States shall be 
proved, and paid as are like fees, costs, and expenses in 1 
the United States. 

Sec. 11. That all fines and costs imposed and collected 
»osited by said commissioner of the United States, or the mars 
Inited States collecting the same, with the clerk of the Unites 
district court for the district of Montana, de 

Spc. 12. That the Secretary of the Interior shall not!‘y. 
the governor of the State of Montana of the passage #0¢ 
this act. 


The SPEAKER. Is there objection? = ; 
Mr. MANN. Mr. Speaker, reserving the right to ' 
this bill do anything except give to the Genera! 


ty 





ee = et 
ered ul 


es 
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exclusive jurisdiction over crimes and misdemeanors in the 
nar _a jurisdiction which is now held by the State of Montana? 
’ Mr. STOUT. ‘That is the substance of it, as far as I know, 
and I have k oked it over very carefully. The bill was drawn 

the Department of the Interior-—— 

Mr. MANN. I beg the gentleman's pardon. 

Mr. STOUT. I mean it was not drawn by the Department of 
the I terior, but 

Mr. MANN. The Interior Department drew a bill a few years 
ago which floated around this Congress for several Congresses, 
which proposed to give a commissioner control and the right to 


by 





cond 9 man to the penitentiary for several years, and they 
iways drew it that way. They drew the bill that way this | 
time, but fortunately the gentleman's State has a Senator who 


knows something about the law, and Senator WALSH redrew 
the bill in the Senate and cut out many of the unconstitutional 
and contradictory provisions from the bill which the War 
Department drew. 

Mr. STOUT. I accept the correction of the gentleman. 

The SPEAKER. Is there objection? [After a pause.] 
Chair bears none. This bill is on the Union Calendar. 

Mr. STOUT. Mr. Speaker, I ask unanimous consent that this 
pill be considered in the House as in Committee of the Whole 
House on the state of the Union. 

The SPEAKER. The gentleman from Montana asks unani- 
onsent that the bill be considered in the House as in the 
Committee of the Whole House on the state of the Union. Is 
there objection? [After a pause.] The Chair hears none. 

il was ordered to be read a third time, 
e, and passed. 


The 


mous | 


On motion of Mr. Strout, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ALCATRAZ ISLAND, 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to re- 
turn to the bill H. R. 9017. 
( ted before, and be bas no objection to returning to it. 
SPEAKER. The gentleman from California asks unani 


rhe 


mous consent to return to Calendar No. 230, H. R. 9017. Is 
there objection? [After a pause.] The Chair hears none. 


The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (HL. R. 9017) transferring the control and jurisdiction of Alca- 
traz Island and its buildings thereon from the Department of War to the 


Depart rt of Labor, 

Mr. STAFFORD. Mr. Speaker, has consent been given for | 
its « ideration? 

The SPEAKER. The gentieman asked unanimous consent 
to return to the bill, and if that does not mean consideration 
What does it mean? 


Mr. STAFFORD, 
The SPEAKER, 


we 


ir, STAFFORD. 


It simply means to take it up again. 
Is there objection? 


Mr. Speaker, reserving the right to ob 


ject. | would like to inquire further. When I was interrupted 
by the demand for the regular order the gentleman was saying 
that this building was specially suited, or could be adapted, to 
4 Uniigration station. I desire to ask the gentleman as to 
Wit 


ier there Is pressing need for this immigration station now 
at S Franciseo? 

Mr. RAKER. There is. 

Mr. FITZGERALD. How far is Alcatraz from Angel Island, 
the other station ? 


Mr. RAKER. It ts about 15 miles. 


Mr. FITZGERALD. And it is proposed to maintain two 
Mr. RAK] R. No, sir. 
Mr. | ITZGERALD. 


What ts the proposition? 
Kine RAKER. The Angel Island station has a lot of wooden 


; Ss, ete.. that it Is intended to be turned over to the War 
Di ent for health purposes, and we will only maintain 
A ‘treaz Island as a station. 
\ M1 a I'TZGERALD. And you turn over Angel Island to the | 

var Den ent? 

va RANKER. If the Health Service desires it. The Ange! 

Is ' building is new being used for an immigration station. 
as ud be used. but Alcatraz can accommodate them all. 
bene rITZGERALD. What is the estimate as to the cost of 
=e Up Alcatraz Island? 

~ RARER, Practically an infinitesimal amount. 
ann ITZGERALD. Where is the statement of any person 

ore anything about it to that effect? 

x a R. Well, the report is in here from the Secretary 


a and the Department of Labor that it is only a very 
i) amount. 





|} employed in 


yas read the | 


I have seen the gentleman who | 


| the $6,000 carried by the bill. 
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Mr. FITZGERALD. I will 
passed over without prejudice. We an immigrat 
tion there, and I do not think we ought to incur 
of $50,000 when we are going to use—— 

Mr. RAKER. We are not asking for $50,000. When 
missioner Ceminetti appeared before the committee he 
did not want the money; said he did not need that. 

Mr. FITZGERALD. That is what they say when they want 
legislation, but I know what they say after they get it 

Mr. RAKER. Under the circumstances I ask that the bill be 
passed without prejudice. 


the 
have 


ask gentiemun to have it 
ion 


in obligation 


Sla- 


(om- 
said he 


The SPEAKER. Is there objection to the request of the 
gentleman from California? [After a pause.}] The Chair hears 
none. 

PRESENTING THE STEAM LAUNCH “LOUISE” TO THE FRENCH GOV: 


ERN MENT. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5739) to present the steam launch Louise, now 
the construction of the Panama Canal, to the 
French Government. 

The Clerk read as follows: 


Be it enacted, etc., That as a mark of appreciation of the sacrifices 


and services of the French people in the construction of the l’anama 
Canal, the steam launch Louise, built In France tn 1885, and employed 
in the construction of the canal successively by the French l’anama 
Canal Co. and by the United States, be prt in good condition and 
presented to the French Government; and that, in the first formal! ° 
ceremonial opening or passage of the canal, the place of honor ‘ 
j} accorded to the said steam launch, bearing the flag of the French 
Republic. 

Sec. 2. That the sum appropriated, out of any 


of $6,000 is hereby 


money in the Treasury not otherwise appropriated, to pay the expense 
|} of executing this act, to be disbursed by the governor of the Canal 
Zone, 

The committee amendments were read, as follows: 

Strike out, page 1, lines 9, 10, 11, and 12, the following: “ : and 
that, in the first formal or ceremonial opening or passage of the canal, 
the place of honor be accorded to the said steam launch, bearin the 

| flag of the French Republic.” 

Strike out all of section 2, as follows 

“That the sum of $6,000 is hereby appropriated, ont of any n ney 
in the Treasury not otherwise appropriated, to pay the expense of 
executing this act, to be disbursed by the governor of the Canal Zone.’ 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I see 
|} that the Secretary of War says with reference to that part of 
| the bill which reads “ be put in good condition 

In this connection permit me to suggest that the bill or joint r 
tion, in addition to providing for the transfer, should contain an appro- 


cover 


priation of a sufficient fund to putting the 


launch in good condi- 
tion and delivering her to the French Government. 


And, under date of April 16 Inst, he says: 


Referring to previous correspondence in 


reference to presenting the 

steam launch [Louwise to the French Government ind part lariv to 
| my letter to you dated April 7 last, | now beg to lv you mat a 
cablegram, dated April 15, has been received from Col. Goet! vo 
ernor of the Panama Canal. indicating that It Is estimated S6.000 + I 
cover the cost of putting the launch in good condition and d 
her to the French Government, including all expenses connected \ i 
the transfer. 

Notwithstanding this, the committee proposes to strike out 


How is it possible to put it in 
good condition without the money? Now, how 
be put in good condition without any money? 


is the launch to 


Mr. ADAMSON. The gentleman from [linois will under- 
stand that our committee never reports an appropriation if we 
can avoid it But inasmuch as at this time all appropriation 
bills have gone through, I was thinking that the House might 


vote down that amendment and leave the appropriation in. 


Mr. MANN. I am frank to say that I would not consent to 


the passage of the resolution unless I thought it would carry 
with it a sufficient appropriation to put the launch in reasonably 
good condition and pay the expenses of delivering it to the 
French Government; and we have passed all our general ap- 
propriation bills 

Mr. ADAMSON. I think it would be wise for the House to 


disagree to that amendment of the committee 
Mr. FITZGERALD Is it the intention to have this launch 
used for anything? She is 30 years old now 


Mr. ADAMSON. It came over with the acquisition from 
the French company of the canal It is a matter of sentiment 
more than anything else. 

Mr. FITZGERALD. The canal authorities have authority 


under the law to put all these matters in good condition, have 
they not? 
Mr. MANN. 
this. 
Mr. FITZGERALD, 


I do not think they would have authority to do 


Why not? 
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Mr. MANN. Because that is not in connection with the con- 
struction, maintenance, or operation of the canal. 

Mr. ADAMSON. I suggest, Mr. Speaker, that the House dis- 
agree to that amendment striking the appropriation out. 

The SPEAKER. 
this bill? [After a pause. ] 

Mr. FITZGERALD. 
to object. I was trying to listen to the gentleman from Georgia 
{[Mr. ADAMSON] and the Speaker at the same time. 

The SPEAKER. The gentleman from New York [Mr. Frtz- 
GERALD] reserves the right to object. 

Mr. FITZGERALD. I was endeavoring to do so; yes. What 
I wish to inquire of the gentleman is whether it is the purpose 
to put this launch into shape to be used? Is it not to be kept 
more for the historical interest that would be shown in it? 

Mr. ADAMSON. 
far as possible in order to put it 
given to the French Government, and not that it is to be used 
to construct other canals with; but more as a matter of senti- 
ment, as a compliment, to the French people, from whom we 
acquired it with other property there. 

Mr. FITZGERALD. Is the gentleman from Georgia aware 
of any particular reason why this launch was selected as the 
peculiar trophy to be presented to France? 


The Chair hears none. 


in presentable shape to be 


Mr. ADAMSON. I think it was selected by the people in 
charge down there. 
Mr. FITZGERALD. No. This originated with the distin- 


guished Senator from my own State. 
Mr. ADAMSON. Well, it seems to have received the approval 


of Col. Goethals. 
Mr. FITZGERALD. He was consulted afterwards. 


Mr. ADAMSON. All of these things have to have an origin 
somewhere. 

Mr. FITZGERALD. What I desire to know is the peculiar 
historical significance of the launch Louise. 

Mr. ADAMSON. ‘The only significance I see about it is that 
perhaps it is the principal launch the French Government turned 
over to us that they used during their work on the canal. 


Mr. FITZGERALD. The French Government did not turn it 
over to us at all It was the property of the old French com- 
pany. Now, if the gentleman has suggested that the House 


might disagree to the amendment appropriating the money, I 


assume if we are going to: present this launch to France we 
ought to put it in decent condition. But how about the other 


umendment? That is, the gentleman's committee recommends 
the striking out of the provision that this boat shall be first in 
the ceremonial opening of the canal. 


Mr. ADAMSON. We do not think, even with the high degree 


of courtesy we feel toward France ourselves, that we should 
abdicate our right to fix the order of proceeding through the 


canal. 

Mr. FITZGERALD. 
ment? 

Mr. ADAMSON. Yes. 

Mr. MANN not our friend from 
France is having a good deal of trouble just 
her this? 

Mr. ADAMSON. I was wondering, if the gentleman from 
Illinois will permit, if we are going to complicate our attitude 
as to neutrality during the present condition abroad. I do not 
wish to give cffense to any other nation that is in the war with 


Will the gentleman insist on the amend- 


Georgia 


now without giving 


Does 


France. I want to disavow any intention of that sort. 

Mr. MANN. I was not referring to that. tut what on earth 
will France do with the vessel? If France gave us a vessel of 
this sort, what would we do with it? 

Mr. FITZGERALD. Possibly we would buy a navy yard to 
put it in. 

Mr. ADAMSON. T understand the French Government, as a 


matter of historical sentiment, expressed not only a willingness 


to accept it but a desire for it. 

Mr. MANN Oh, no. The French Government was asked 
whether it would accept a gift of this vessel, and with great 
politeness which distinguishes that race they said they would 


be delighted to have the opportunity, to accept it. They are 
a little bit different from us. At the time of the World’s Fair 


at Chicago we had presented to us duplicates of the caravels in 


which Columbus first discovered Ameri I do not know just 
where they are now, but I know that they have been a white 
elephant on the hands of different societies, municipalities, and 

» forth, since that time, each one generally trying to unload 
the presefvation ond care of these vessels upon some one else, 
There sa recent controversy about it, but just what became 
of it I do not know I do not know what we would do if the 


French Government ga that could not be used. 


ve us a boat 


Is there objection to the consideration of | 


Mr. Speaker, I wish to reserve the right | 


think that |} 


| 


| 








Mr. ADAMSON. We were diplomatic enough to use those 
vessels in a way so that they did not result in bringing on the 
Spanish War. I think France could handle it in some w 
as not to give offense to us about it. 

Mr. WILSON of Florida. Do I understand from the gentle. 


ay so 


| man from Georgia that we are preparing a launch to £0 through 


the Panama Canal at the formal opening for a foreign Govern. 


| ment, and that the launch is to have the place of honor? 


Mr. ADAMSON. If the gentleman so understands, he mis. 
understands me, Mr. Speaker. We have stricken that provision 
from the Senate bill. We reserve the right to make our own 
choice as to the order of procession through that canal. 

Mr. WILSON of Florida. Does not the bill state that this 


| ship—— 


I suppose it is the intention to repair it as 
| the first ship. 


| House as in Committee of the Whole. 





| 








| in 


Mr. ADAMSON. If the gentleman will keep it in confidence 
I will tell him that some of our own crowd will go through on 
[| Laughter.] 

Mr. WILSON of Florida. I hope so. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. ‘This bill is on the Union Calendar. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Georgia [Mr. Apavy. 
SON] asks unanimous consent that the bill be considered in the 
Is there objection? 
There was no objection. 

The SPEAKER. The Clerk will report the first amendment, 
The Clerk read as follows: 


On page 1, strike out all of section 1 after the word “ Government.” 


line 9, and all of section 2, on page 2. 

Mr. MANN. Mr. Speaker, those are two distinct amendments 

The SPEAKER. Which is the first one? 

Mr. MANN. It is specific, section by section. 

.The SPEAKER. The Clerk will report the first amendment. 

The Clerk read as follows: 

Strike out all of section 1 after the word “ Government” in line 9 
of page 1 

The SPEAKER. The question is on agreeing to the amend 
ment. 

The amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendu 


The Clerk read as follows: 

Amend, page 2, by striking out section 2. 

Mr. ADAMSON. That contains the appropriation. 

The SPEAKER. That is the one the gentleman wants beaten! 

Mr. ADAMSON. Yes; I want to defeat that if I can 

The SPEAKER. The question is on agreeing to the 
ment. 

The question was taken, and the amendment was rejec'! 

The SPEAKER. The question is on the third reading 
the Senate bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the 
whereby the bill was passed was laid on the table. 

The SPEAKER. The Clerk will report the next one 

ENLARGED SITE, PUBLIC BUILDING, PLYMOUTH, MASS. 


The next business on the Calendar for Unanimous Conse! 
was the bill (7H. R. 16829) to provide for enlarging the sit 
the United States building at Plymouth, Mass. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury b: 
hereby, authorized and directed to acquire by purchase, cond 
or otherwise all the land in the old William Brewster plat 
by private parties and contiguous to the _ public-building 
owned by the United States at Plymouth, Mass., and that 
cost of such extension and improvement shall not exceed 
$12,000: Provided, That if the land described shall be 
less than the amount authorized, the remainder may be_ 
Secretary of the Treasury in grading and otherwise improving 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Sp 
improvement is contemplated on this enlarged site? 

Mr. THACHER. I shall be very glad to give 
about this matter. This is in the town of Plymou' 
In the original bill, introduced some years ago, the 
tion of the post office now going up on the corner of ») 
Leyden Streets was authorized. At the time the 
brought in they ought to have taken in a little more 

Mr. MANN. Very well. 

Mr. THACHER. The town of Plymouth contains f 
to 14,000 inhabitants. It is growing very rapidly. | 
Rock, where the Pilgrims landed from the May/' 
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ts bout a quarter of a mile away from the site of this post 
ottice, which is located at the corner of Leyden Street, which 
runs from the harbor in a westerly direction, and Main Street, 
which runs north and south. This is the original plat given 
ot Brewster in 1620, and here he taught 
ee liberty. Here the post-oflice building is being erected. 


ler 


At 


hat the people who owned this church would move the chureh 
nd now proposed to be acquired. After the Government 

quired the property which they now own the church 

: decided to move the church to another part of the town. 
One piece of property now owned by the Government contained 
ling house, and publie-spirited citizens of Plymouth 

| together and bought the building at their own expense 
ed it away in order. that it might not 


religious and | 


‘his corner there formerly stood a church, and it was expected | 


be located on | 
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there is a moving-picture show going up. The man who has 
bought the land has threatened to put up something there. Of 
| course you can disregard that, but if there is to be a moving- 


picture show there in a cheap wooden building you have the risk 
of fire. 


Mr. FITZGERALD. What is the objection to a moving-pi 
ture show? Is it not the most highly educational institution 
there is in the country to-day? 

Mr. THACHER. It will not be a fireproof building 

Mr. MANN. That is a matter to be regulated by the city 


fireproof or pot Does 


the gen 


|} tleman think, because the city of Plymouth wi not make 
proper regulations about the construction of fireproof building 
| we ought to buy all the property there wher. they could put 
up buildings which might burh? Of course the gentleman does 
not think that. I do not seriously ask him thet question 

Mr. THACHER I do not think it is altogether the moving- 
} picture situation, but I would like to make the matter clear. 

Mr. DONOVAN. Mr. Speaker, regular ordet 

The SPEAKER. The gentleman from Connecticut demands 
the regular order. The regular order is, is there objection? 


t] d now desired to be acquired. The land contains about 
7.700 feet in area. As the letter from the Treasury Department, 
wl wks with favor on the proposed legislation, states, it 
] en ssury to encroach upon the 40-foot fire limit, | 
{ « but 24 feet between the post-office building and the 
i ry 

(his property has changed hands recently, and it is very | 
nossible that there may be some unsuitable building built close | 

e post office which would greatly increase the fire risk. 


M Street and building a causeway over 
the southern boundary of the land. 


the town 
The town proposes 


wn of Plymouth has spent about $47,000 In widening | 


brook, | 


o spend about $380,000 in widening Main Street north frem the | 
( Piymouth has been liberal and generous in her | 
e) tures and has shown that she is proud of the building, 
| believe is ready to do more. To be perfectly frank, | 
the property ought to have been acquired a year or two 
vo, when the bill was originally brought in. 
fr. MANN. Mr. Speaker, will the gentleman yield for a 


tHACHER. Certainly. 
Mr. MANN. How wide is this strip of land? 
) (THACHER. I can give you the exact area. 
Mr. MANN. The report says the area is 40,000 feet, but that 
; not 1 anything to me. 
M rilACHER. I beg the gentleman’s pardon. It does 
n the report that the total area of land acquired and to 
red will be 40,000 square feet, but that is incorrect. I 


» exact figures here. Possibly | am to blame for that 
rectness, 
\ MANN. Oh, nobody is to blame for errors. 
) THACHER, I think I made a mistake last winter. 
When they asked me, I did not have the figures. I corrected 


the stake afterwards, 
juare feet. 
Mr. MANN. How wide 1. it at this point? 
Mr. THACHER. It is 57 feet at this 
iting}. 
MANN. As I understand, the law contemplates 40 feet 
fire protection. The Treasury Department has either 
ted the law, or else perhaps the law did not apply to this 
ut it has encroached upon this fire limit, so that there 
y only 24 feet between the building and the outer line—— 
THACHER. Yes. 
Mr. MANN. Now, you 


The land proposed to be acquired is 


northern line here 


propose to add to that how many 
‘ir. THACHER. The width of the lot is 57 feet. 

Mr. MANN. ‘hat would leave a fire space of 81 feet. 

Mr. THACHER. I do not think that that ts correct. 

. MANN. It is if those figures are right. 

Mr. THACHER, Fifty-seven is the width of the lot but not 
the length. Here is about the way it is: As you will see by 
u ), the Government owns this property in bere [in- 
and it is proposed to acquire this property bere 

along Main Street to the town brook. The width 
ot feet, and the building comes right close up to this 


LANN 


' The gentleman will give us all better informa- 


| throw his map away and describe it to us as it 
lim in his mind’s eye. The reason stated in the 
mn 'S that the acquisition of this land will do away with the 
Probable erection of unsightly buildings in close proximity to the 
> | building. Does the gentleman from Massachusetts 
: we ought to buy all the land around the Federal building 
' ar somebody will put up an unsightly building? 
‘ir. THACHER. I will answer that question. It is a 


s } } 


little 


om ult to make the whole thing plain in a few moments, 
or. e Is a probability that there will be a moving-picture show, 
fi an cheap building, erected there and greatly increase the 
‘© TISK, 


Along here on the opposite side of the town brook 


| 





Mr. 
ject. 
The SPEAKFR. 


MANN If I can not get the inform 


tion I want, I ob- 


The gentleman from Illinois ol 


Mr. THACHER. I ask the gentleman if he will not be e l 
enough to allow me time to explain this? 

Mr. MANN I will be glad to give the gen man plenty of 
time. He will have to charge it up to the gent re 
Connecticut He is the one who is interfering with the 

Mr. THACHER I hope the gentleman will witl | 
I ask permission to explain this 

The SPEAKER. But the trouble is, the gentleman f: 


Connecticut seems to 
Mr. THACHER I 
passed without 


stick to his demand 
ask unanimous consent that the bill ! 


prejudic e 


The SPEAKER. The gentleman from Massachuset ! 
unanimous consent that | ! b na » hout ejudi 
Is these objection? 

There was no objection. 

TERMS OF COURT AT ELKINS AND WILTTAM N W VA 

The next business on the Calendar for Unanimous Co it 

was the bill (S. 5574) to amend and reenact section 1153, of 


chapter 5, of the Judicial Code of the United States. 





The bill was read, as follows: 

Be it enacted, cic., That section 115 of chapter 5 of tl Tudicial ¢ 
of the United States be amended and reenacted so t! t a 
read as follov 

‘Sec. 113. The State of West Virginia is divided to t ‘ 
to be known as the northern and uthern districts \\ \ 
The northern district shall include the territory emb: d on t 1 
day of July, 1910, in the f Hancox Bros Oni M 
Tyler, Pleasants, Wood itehi Doddridge. Wetzel. Monon 
Marion, Harrison, Lewis, Calboun, Upshur, Barb ray 
Preston, Tucker, Randolph. VPendletoi Mardy, G1 M ii 
shire, Morgan, Berkeley nd Jefferson, with ¢ vat tie 
of the district court for the northern distr shall b he} vl 
burg on the first Tuesday of April and the third Tuesday of Septet 
at Clarksburg on the second Tuesday of April and tf first Tuese ‘ 
October: at Wheeling on the first Tuesday of May and the third 
day of October; at Philippi on the fourth Tuesday of Ma na ¢ 
second Tuesday of November; at Elkins on the firet Tuesday i ] 
and the first Tuesday in December: and at Parkersburg on the nil 
Tuesday of January and the second Tuesday of J / | I ta 
place for holding court at Philippi shall be furnished fr of st to ft 
United States by Barbour County until other provision is rt de ther 
for by law ind procided further That a place for ding « rt t 
Elkins shall be furnished fr f cost »> the United States by Randolph 
County until other provision is mate therefor by law rhe sout ern 
district shall include the rritorvy embraced on tl let day of Jul 


1910, in the counties of Jackson, Roane, Clas Braxton, Webster 


Nicholas, Pocahontas, Greenbrier, Fayette, Boone, Kanawha, Putnam, 
Mason, Cabell, Wayne, Lincoln, Logan, Mingo, Raleigh, Wyoming, 
McDowell, Mercer Summers, and Monroe, with the waters thereof 
Terms of the district court for the seuthern district shall be eld at 
Charleston on the first Tuesday of June and the third Tuesday o No 
vember; at Huntington on the first Tuesday of April and the frst 
Tuesday after the third Monday of September: at Bluefield on the frst 
Tuesday of May and the third Tuesday of October t Williamsor n 
the first Tuesday of October: at Webster Springs on t rst 1 day 
of September; and at Lewisburg on the second Tuesda) J 
Provided, That a place for bolding court at Webster 
furnished free of cost to the United States: And p ! ther, 
That no court shall be held at Williamson until a suitab tilding for 
the holding of said court shall have been provided 

With the following committee amendment 

Page 3, line 12, after the word “ further strike t the words 
“That vo court shall be held at Willlamson until! a suitable b ling 
for the holding of said court shall have been provided 1! insert in 
lien thereof the following: “ That a place for holdir rt at William 


son shall be furnished free of cost to the United States by Mingo 


County until other provision is made therefor by law 
The SPEAKER. 
tion of the bill? 
There was no objection. 
The SPEAKER. This bill is on the Union Calendar. 


Is there objection to the present considera- 
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Mr. 
be cousidered in the House as in Committee of the Whole. 





WEBB. Mr. Speaker, I ask unanimous consent that it 

The SPEAKER. The gentleman asks unanimous consent 
that the bill be considered in the House as in Committee of the 
Whole House on the state of the Union. Is there objection? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. Wenp, a motion to reconsider the last vote 
was laid on the table. 

PUBLIC LANDS TO DENVER, COLO., FOR 


PARK PURPOSES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 155338) granting public lands to the city 
and county of Denver, in the State of Colorado, for public 


park purposes. 
The Clerk read the title of the bill. 
Mr. TALYOR of Colorado. Mr. Speaker, there is a duplicate 


of this bill, passed by the Senate, which is on this same calen- 
dar, Calendar No. 270, S. 5197, with a report, No. 989. I 
would like to have that considered instead of the House Dill. 
I ask unanimous consent— 


TheSPEAKER. The gentleman from Colorado [Mr. Taytor] 


sks unanimous consent to consider Senate bill 5197, Calendar 
o. 270, in lieu of House bill 15533, Calendar No. 285, being 


identical in text. Is there objection? 
There was no objection 
The SPEAKER. The Clerk will report the 
The Clerk read as follows: 


Senate bill. 


Be it enacted, et That the Secretary of the Interior is hereby 
authorized to sell and convey to the city and county of Denver, a 
municipal corporation in the State of Colorado, for public park pur- 
poses, and for the use and benefit of said city and county, the follow- 
ing-described land, or so much thereof as said city and county may 
desire, to wit: 

All lands now belonging to the United States of America herein- 
after described, to wit: 


In township 4 south, range 


70 west, sixth principal meridian: South 


half section 32. 

In township 5 south, range 70 west, sixth principal meridian: 
Northwest quarter of northwest quarter section 4; southwest quarter 
of northeast quarter, south half of southwest quarter, section 10; west 
} of northwest quarter, west half of southwest quarter, section 14; 
t t half of northeast quarter, southwest quarter of northeast quar- 
te northeast quarter of southeast quarter, section 20; northeast 
( rter of northeast quarter section 28; northeast quarter of south- 
‘ t quarter section 34 

i wwhoship 6 south, range 70 west, sixth principal meridian: West 
half outheast quarter, east half of southwest quarter, section 3; 
northeast quarter of northwest quarter section 7; northwest quarter 
of thwest quarter section 10; east half of northeast quarter, north 
eust rier of northwest quarter, northwest quarter of southwest 
q rt ction 17. 

In nship 4 south, range 71 west, sixth principal meridian: South- 
east quarter of northwest quarter, southwest quarter, section 2; east 
half of theast quarter section 4; south balf of northwest quarter, 
northwest quarter of northwest quarter, west half of southwest quar 
ter, section 30; southwest quarter of northeast quarter, west half of 
The est quarter sutheast quarter of northwest quarter, section 31. 

In township 5 south, range 71 west, sixth principal meridian: South- 
east quart of southwest quarter section 5; south half of northeast 

juarter, southeast quarter, north half of southwest quarter, southwest 
quarter of southwest quarter, section 7; northwest quarter, northeast 
juarter of southwest quarter, section 8; east half of southwest quarter 


section 9; northeast quarter of southeast quarter section 12; north half 
of northeast quarter, southeast quarter of southeast quarter, section 14; 
northeast quarter, southeast quarter, east balf of northwest quarter, 

iihwest quarter of northwest quarter, southwest quarter, section 15; 
northwest quarter of northeast quarter section 18; west haif of north 
< t quarter section 24; southeast quarter of southeast quarter section 
; northwest quarter of northeast quarter section 26; south half of 


theast quarter section 35. 


In township 6 south, range 71 west, sixth principal meridian: North 
half of northeast quarter, north baif of northwest quarter, south- 
west quarter of northwest quarter, south half of southwest quarter, 
northwest quarter of southwest quarter, section 1; southeast quarter of 
northeast quarter, east half of southeast quarter, section 2; northwest 
quarter of northwest quarter, northeast quarter of southwest quarter, 
e4 n 10; northeast quarter of northeast quarter, south half of north 
west quarter, section 11 

In township 4 south, range 72 west, sixth principal meridian: South 
east quarter of southeast quarter, northwest quarter of southeast quar 
ter ection 21; south half of northeast quarter, southeast quarter, 
south half of northwest quarter, south half of southwest quarter, sec 
tion ; southeast quarter, southwest quarter, section 28; southeast 
q rter of southeast quarter, uth half of uuthwest quarter, north 
V quarter of southwest quarter, section 24; east half of northeast 
quarter, east half of southeast quarter, southwest quarter of southeast 
qu r, northeast quarter of northwest quarter, southeast quarter of 

thw quarter, section 25; northwest quarter of northeast quarter. 
I est quarter of northwest quarter, section 26: north half of 
northeast quarter, southwest quarter of northeast quarter, north half 
of northwest quarts southeast quarter of northwest quarter, north- 

‘ of southwest quarter, section 27; east half of northwest 

ter, uth half of southwest quarter, section 28; southwest quar 
theast quarter, north half of northwest quarter, southeast 

‘ ter of 1 hwest quarter, section 35; southwest quarter of south 

{ 1 54 

i uth, range 72 west, sixth principal meridian: South 

half of northea quarter, northwest quarter of northeast quarter, 
north half of southeast quarter, northwest quarter, north half of south 
west quarter, section 3; northeast quarter, north half of southeast 
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| been 


| miles, some fifty-odd or more, of automobile roads th: youd 


| what the land is worth. 


| difference of opinion. 


| it, 
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quarter, southeast quarter of northwest quarter, southeast ‘quarte; of 
southwest quarter, section 4; east half of southeast quarter, section 19 
Total, 7,047 acres, more or less. = 
Sec. 2. That the conveyance shall be made of the said lands to saiq 
city and county of Denver by the Secretary of the Interior upon | 
ment by the said city and county for the said land, or such portions 
thereof as it may select, at the rate of $1,25 per acre, and patent issyeq 
to said city and county for the said land selected, to have and to | ld 
for public park purposes, and that there shall be excepted from 
grant hereby made any lands which at the date of the approval of 
act shall be covered by a valid, existing, bona fide right or ciyim 
initiated under the laws of the United States: Provided, That th 
ception shall not continue to apply to any particular tract of land » 
the claimant continues to comply with the law under which the 
or right was Initiated: Provided, That there shall be reserved to 
United States all oil, coal, and other mineral deposits that n 
found in the land so granted and all necessary use of the land 
extracting same: Provided further, That said city and county sha 
have the right to sell or convey the land herein granted, or an rt 
thereof, or to devote the same to any other purpose than as | ¢ ce 
described, and that if the said lands shall be used for any purpose é 3 
than public park purposes the same, or such parts thereof so i j 
shall revert to the United States. Es 


The SPEAKER. 


y- 


ae 


ve 


Is there objection? 

Mr. STAFFORD. Reserving the right to object—— 

Mr. MANN. Reserving the right to object, I should 
ask one question. I see that the House bill was amende 
the committee so as to make the city pay the Government }) 
for this land, upon a part of which the Government pric Pa 
$2.50 an acre. I suppose the same recommendation was FA 
to the Senate committee; but that is not the way the s i, 
bill is. | 

Mr. TAYLOR of Colorado. Identically the same recom: 
tion was sent to the Senate committee that was sent to tie 
House committee, but the Senate felt, inasmuch as the |ynd 
was of no value, or if there was any value it was reserved | 
the Government, that $1.25 an acre was as much as we 
been making any other city pay anywhere for any Govern: 
land, so they made it at the flat rate of $1.25 an acre. At 
rate it makes the city pay $10,000. 

Mr. MANN. I suppose that was the gentleman’s own 
sition in the committee? The House committee report: 
bill in that way. 

Mr. TAYLOR of Colorado. Yes; the House commit! 
ported it in that way; that is true. 

Mr. MANN. Of course, it is not always possible to | 
I notice in the report of the S 
of the Interior upon this bill that he says the purpose « § 
largely to protect the timber thereon, and then the co 
says that there is no timber on it worth protecting. ‘There 
I do not know which is correct. 

Mr. TAYLOR of Colorado. Mr. Speaker, the Forest : 
in the Interior Department sent a man out there who 
over this, a Mr. Marshall. He made an elaborate report 
and while there is considerable scrub cedar there 
does to a certain extent help to beautify the territory, 








| same time it is not what you would call merchantab 


at all, and if it was not protected the people would go | 
and cut it into firewood or into fence posts, and destroy 

Mr. MANN. They have not yet. 

Mr. TAYLOR of Colorado. No. They have been t=} 
keep them off there. The gentleman knows that this is a!! 
drawn from all forms of entry by President Taft. 

Mr. MANN. At the gentleman’s request? 

Mr. TAYLOR of Colorado. Yes. I have been trying | 
sist the eity of Denver in getting these foothills there whic! 
you can see from the city of Denver for quite a number of 
off as a city outing place, with drives and parks. I have be 
assisting them for a number of years in that. The Intcri 
partment and the Yorest Service and the public gener 
favorable to the measure. In view of Denver being ' 
capital and a resort place, and in view of the fact that 
dreds of thousands of people go there in the course of 
they would like to have some place to drive up into t! 
tains, and this is to encourage them in preserving wha 
and scenery there are there as a park for the public. 
Mr. SELDOMRIDGE. Mr. Speaker, will the gentl 
me? 

Mr. TAYLOR of Colorado. 
Mr. SELDOMRIDGE. Mr. Speaker, I am familiar w 
land in question. It lies to the west of the city of D 
the foothills, and the purpose of the park is to provid 


to 
Yes. 


|carry the spectator in a series of winding ascents gr 


| 


| 


the mountain, in order to afford a magnificent view of 
The land is absolutely of no account for cultivation, and |‘ 
very much if there is any considerable amount of tin 

it, but it will give to the city of Denver a magnificent | 
park and a large and splendid view of all of that ree 
the country around about. 


; 











1914. 
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ae 
———— 
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CONGRESSIONAL 
TAYLOR of Colorado. T will say that there is no mer- 
rable timber, because this being right there within the city 
renver, and it has been a city for 40 years, if there was 
.hantable timber up there ef any value it would have been 
long ago. It has been cut off and burned over. I am 
to merchantable timber, of 


Mi 


: ring course. ‘There is small 
i r there. , a). iad : 
\ir, MANN. I suppose there is a good deal of white birch 


ng up there. 
‘ir. TAYLOR of Colorado. No. 
\ir. MANN. Oh, it grows all over that country. 
\ir SELDOMRIDGR. Oh, the gentieman is mistaken. 
‘iy. TAYLOR of Colorado, We felt that in paying $1.25 an 


for it we would we paying enough, but I said to the 
-- committee that if the House jnsisted upon our paying 
ey an acre, of course there is some of it there that we would 
have to pay that for, but I think the Senate has passed the bill 
* form. 

rhe SPEAKER, Is there objection? [After a pause.] The 

( rs none. This bill is on the Union Calendar. 
rAYLOR of Colorado. Mr, Speaker, I ask unanimous 


that the bill be considered in the House as in the Com- 
the W hole, 
SPEAKER. The gentleman from Colorado asks unani- 
sent to consider the bi!l in the House as in the Com- 
f the Whole. Is there objection? 
fhere was no objection. 
\ MANN. Mr. Speaker, I move to amend section 2 of the 
» 5, line 17, by striking out the words “ 
| inserting in lieu thereof the words 


‘sales hereby 
~?”° 


\ir. LAYLOR of Colorado. Mr. Speaker, I accept that amend- 


SPEAKER. 


rt n from Illinois. 
rhe Clerk read as follows: 
! line 17, strike out the word “ grant” and insert the word 
ind strike out the word “made” and insert the word “ au- 


al 


fhe SPEAKER. The question is on agreeing to the amend 


the amendment was agreed to. 
hy 


time, and passed. 
otion of Mr. Taytor of Colorado, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


I similar House bill, H. R. 15533, was ordered to lie on 
the table, 
Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
cousent to extend my remarks in the Recorp. 
fhe SPEAKER. Is there objection? 
rhere was no objection. 
SILETZ INPIAN RESERVATION, 


ext business on the Calendar for Unanimous Consent 


W » bill HL. R. 15808, te amend an act entitled “An act to 
at ‘ the sale of certain lands belonging to the Indians on 
the Siletz Indian Reservation, in the State of Oregon,” approved 
May 1910. 


Clerk read the bill, as follows: 


cted, ete., That section 3 of an act entitled “An act to author 

of certain lands belonging to the Indians of the Siletz Indian 
in the State of Oregon,” approved May 13, 1910, be, and 
hereby, amended by striking out all of said section and in- 
| thereof the following: 

rhat the proceeds derived from the sale of any lands here- 
eimbursing the United States for the expenses incurred in 
the provisions of this act, shall be paid, share and share 
enrolled members of the tribe.”’ 


I S’VEAKER, Is there objection? 

Mir. MANN. Mr, Speaker, reserving the right to object, I see 
mittee did not agree with the department, and I 
tat least to have a statement of the situation. 


I 


Mr. TEA‘ 


; LEY, Mr. Speaker, when this reservation was 
hed, the Government reserved five sections of land and cer- 
— ronnd the present town site from the grant of lands 
:  Tndinns to the Government. These were reserved for the 


the Indians. The act of 1910, passed later, provided 
re lands should be sold and that the money should be used 
hool purposes. These lndians have their lands in sev- 
1.) ud they are taxpayers on the rolls of Lincoln County, in 

‘ this reservation Is located. They ald in the support of 
. lity schools and attend the county schools, and the county 
4 US and the patrons of the schools are anxious for them to 
‘0 80. There are 14 county schools within the bounds of the 


‘vation, Therefore it is unjust to the Indians, on the one 
LI 


~875 


grants hereby | 





RECORD—ILOUSE. 13889 


hand, to use this money derived from the 


Sil of five sections 
| for school purposes, when they alrendy contribute a very large 
amount to the maintenance of the county s Ss and are ae 
ceptable students in the county schools and are taxpayers. Sec 


ond, there is no necessity for it. 
The department in its recommendation desired, 


as it generally 
does, to retain the money of the Indians in its own hands, but 
these Indians have their lands in severalty. I have seen a 
number of their houses and farms, and they are endeavoring 
to become useful citizens of the United States and to support 
and maintain themselves. They are well liked by the people 
of the county and they take part in the county fair, which is 
supported in part by the State. And it is the general opinion 
there that it will be good for the Indians that they no longer 
be held in tutelage by the Government and their moneys with- 
held from them, but that their moneys be paid directly to 
them. The money received from the Government when the 
reservation was opened was paid over to the Indians. A num 
ber of these Indians have used their money upon their lands 
and in buying stock; some of the older Indians still have part of 


their shares in money, and there is no reason I nor anyone 


knowing aything of the facts can see why the Indians should not 


be given this money and let it be used for their benefit and 
| improyement. They are self-supporting people now 

Mr. STAFFORD. Will the gentleman yield? 

Mr. HAWLEY. With pleasure. 

Mr. STAFFORD. How many Indians are there 

Mr. HAWLEY. Four hundred and thirty-four in a is I 
remember. 

Mr. STAFFORD. What is the value of these lands, or the 





bill was ordered to be read the third time, was read the 





land they should be worth, | 
The Clerk will report the amendment of the | 


amount likely to accrue from the sales of these 
Mr. HAWLEY. I can only estimate it 
should 
part at least, probably $150,000. 
Mr. STAFFORD. Is it 
Mr. HAWLEY. Yes. 
Mr. STAFFORD, Is there any water power? 


lands? 
There are 3,2 q 
think, as timberland, in 


timberland? 


Mr. HAWLEY. If there is any water power, this does nof 
change the act referred to. Section 2 reserves all water power 
Mr. STAFFORD. This bill propeses, as I understand, to sell 


all the lands that have not heretofore been sold 


Mr. HAWLEY. ‘The act of May 13, 1910, reserv water 
power. This proposes, instead of appropriating the money or 
using the money to maintain schools, that the Indians be given 
their own money. 

Mr. STAFFORD. In the report of the Secretary there is 
the statement from the Government superintendent that they are 
not in a very flourishing condition, and upon that report the 
Secretary recommends that this fund should not be mandatorily 
paid to members of the tribe, but be placed in the discretion of 
the Secretary of the Interior so they may expend it for the 
benefit of the Indians. It is stated here—and the gentleman ‘s 


well aware—that they have not very much stock on their proj 
erty, and that it would be to their interest to Lave the Govern. 
ment purchase breeding stock and purchase other stock so as to 
eare for and advance the welfare of the Indians 

Mr. BURKE of South Dakota. Will the gentleman yield 

Mr. STAFFORD. I will be glad to do so 

Mr. BURKE of South Dakota. In the opinion of the commit 
tee these Indians, as stated by the gentleman from Ore 
self-supporting, voters and taxpayers in the State of 
and apparently abundantly to take of and manage 
their own affairs: but we believe that it would be much better 
for them to take the proceeds from the sale of these lands—it 
is the last matter, I understand, between them and the Govern 
ment—and get away from the supervision of the Government 
Now, the gentleman knows that it is the policy of every bureau 

power and supe! 


yon, ure 
Oregon, 


able cure 


of this Government to retain and withhold I 
vision, and especially if there is any money, this superintendent 


i 


who the gentleman says has reported against this matter, would 
deposit this money in banks and pay it out to the Indians, and 
the Indians would have to come to him, hat in hand, y 
wanted anything, and that increases his importance, and so 
forth, and it seems to me that the action of the committee is 


thoroughly justified and would be better than to follow the 
suggestion of the superintendent. 


Mr. STAFFORD. ‘To my mind the question is not whether 
it increases the importance of the superintendent, but what is 
best for the Indians. 

Mr. DONOVAN. Mr. Speaker, regular order 

The SPEAKER. The regular order is, Is there objection? 

Mr. STAFFORD. If the gentleman is going to 

The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. ‘This bill is on the Union Calendar. 
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Mr. HAWLEY Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in the Committee of the 
Whole Hiouse on the state of the Union. 

Mr. MANN. Mr. Speaker, I move that 


the House resolve 


itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill. There is nothing 
else to do that 1 know of. 

The SPEAKER. But the gentleman from Oregon was up 


asking unanimous consent to consider the bill in the House as 
in the Committee of the Whole House on the state of the Union. 

Mr. MANN. But there may be debate wanted on the bill. 
if we are to be shut off from our right to debate, there are other 
ways in which we can get it. That is all. 

‘The SPEAKER. The gentleman from Oregon arose prior to 
the gentleman from Illinois and asked unanimous consent to 
consider this bill in the House as in the Committee of the Whole 
House on the state of the Union. Is there objection? 


Mr. MANN. I object. 
The SPEAKER. The gentlethan from Illinois objects, and 
moves that the House resolve itself into the Committee of 


the Whole House on the state of the Union for the consideration 
of the bill H, R. 15805. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 


ihe Whole House on the state of the Union for the consideration 
of the bill H. R. 15803, with Mr. Moss of Indiana in the chair. 
The CHAIRMAN. The House is in the Committee of the 


Whole House on the state of the Union for the consideration of 
the bill H. R. 15803, the title of which the Clerk will report. 
The Clerk read as follows: 
A bill (Hf. R. 15803) to amend an act entitled “An 


act to authorize 


the sale of certain lands belonging to the Indians on the Siletz Indian 
Reservation, in the State of Oregon,” approved May 13, 1910, 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with, it having been 
reac in the House. 

The CHAIRMAN. ‘The gentleman from Illinois |Mr. MANN] 
asks unanimous consent that the first reading of the bill be 
dispensed with. Is there objection? 

Mr. DONOVAN. I object. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 


DONOVAN] objects, and the Clerk will read the bill. 


The Clerk read as follows: 

A bill (H. R. 15803) to amend an act entitled “An act to authorize 
t} ile of certain lands belonging to the Indians on the Siletz In- 
dian Reservation, in the State of Oregon,” approved May 13, 1910. 
Be it enacted, etc., That section 3 of an act entitled “An act to au- 


thorize the sale of certain lands belonging to the Indians of the Siletz 
Indian Reservation, in the State of Oregon,” approved May 13, 1910, 
be, and the same is hereby, amended by striking out all of said section 
and inserting In lieu thereof the following: 

“Spc. 3. That the proceeds derived from the sale of any lands here- 
under, after reimbursing the United States for the expenses incurred in 
earrying out the provisions of this act, shall be paid, share and share 
alike, to the enrolled members of the tribe.” 

Mr. MANN. Mr. Chairman, I ask for recognition. For how 
long am I recognized? 

The CHAIRMAN. The gentleman is recognized for one hour. 

Mr. MANN. I shall not take the time, although I could use 
the hour in discussing the bill, and take a great deal longer 


in that way for the consideration of the bill than by the reason 


able method of reserving the right to object which Members 
have, and endeavoring to learn in regard to the bill under the 
reservation. The consideration of these bills by unanimous 


consent must necessarily be by unanimous consent, and anybody 


ean throw a monkey wrench into the machinery. It does not 
require intelligence. It does not require discrimination- 

Mr. DONOVAN. Mr. Chairman 

Mr, MANN. Considering what I was just saying, I yield to 
the gentleman from Connecticut. 

Mr. DONOVAN, Mr, Chairman, I make the point that there 
is no quorum present. 

Mr. MANN That satisfies me. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 


DONOVAN] makes the point of no quorum. 
[After counting.] Sixty-six gentlemen 
quorum. The Clerk will call the roll, 
The roll was called, and the following Members failed to an- 
wer to their names: 
Aiken Beall, Tex. 


The Chair will count. 
are present, not a 


Calder (‘rosser 
Ainey Rell, Ga. Callaway Dale 
Anthony) Borland Campbell Danforth 
Aswell Brockson Cantor Decker 
Austin Browne, Wis. Carlin Dickinson 
Baker Browning Carr Dies 
alts Bruckner Casey Dixon 
Barchfeld Bulkley Chandler, N, Y. Doolin 
Barkley Burke, Pa, Clark, Fla. Driscoll 
tartboldt Kurnett Cramton Dunn 
Bartlett Byrnes, 8, C, Crisp Bagle 
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Elder 


Hughes, Ga. Madden Sabath 
Esch Hughes, W. Va. Mahan Saunders 
Estopinal Hulings Maher Seldomridge 
Fairchild Igoe Manahan Sherley 
Faison Johnson, Ky. Martin Sberwood 
Farr Johnson, 8, C. Merritt Shreve 
Melds Jones Metz Sisson 
Finley Kabn Montague Slem 
Flood, Va, Kennedy, Conn, Moore Smith, Ma 
Fordney Kennedy, R. I, Morgan, La. Smith, N. y, 
Foster Kent Morin Stanley 
Francis Key, Ohio Mott Steenerson 
Frear Kiess, Pa. Murray, Okla. Stephens, Mic« 
Gard Kindel Neeley, Kans. Stephens, Ne by. 
Gardner Kinkead, N. J, Neely, W. Va. Stephens, Tex.’ 
George Kirkpatrick Nelson Stout , 
Gill Knowland, J.R. Oglesby Stringer 
Gillett Konop O' Hair Swiizer 
Gittins Kreider O Leary Talbott, Ma 
Godwin, N.C, Lafferty Padgett Talcott, N. y 
Goeke Langham Palmer Taylor, Ala. 
Goldfogle Langley Parker Townsend - 
Gorman Lazaro Patten, N. Y. Treadway 
Graham, TIl. Lee, Ga. Patton, Pa. Underbill 
Graham, Pa, L'Engle Payne Vare 
Griest Lenroot Peters Vollmer 
Griffin Lesher Peterson Walker 
Gudger levy Platt Wallin 
Hamill Lewis, Pa, Plumley Walsh 
Hamilton, Mich, Lieb Porter Walters 
Hamilton, N, Y. Lindbergh Post Watkins 
Hammond Lindquist Powers Weaver 
Hardwick Linthicum Rainey Whaley 
Harris Logue Rauch Whitacre 
Hayes Lonergan Reed Willis 
Helvering McAndrews Riordan Winslow 
Henry McClellan Reberts, Mass. Woodruff 
Hobson McGillicuddy Rothermel Woods 
Howard McGuire, Okla, Rubey Young, N. Dak, 
Hoxworth McKenzie Rupley 


Thereupon the committee rose; and the Speaker having re. 
sumed the chair, Mr. Moss of Indiana, Chairman of the Commit. 
tee of the Whole House on the state of the Union, reported that 
that committee having under consideration the bill (H. R. 15803) 
to amend an act entitled “An act to authorize the sale of certain 
lands belonging to the Indians on the Siletz Indian Reservation, 
in the State of Oregon,” approved May 13, 1910, and finding itself 
without a quorum, he had caused the roll to be called. where- 
upon 227 Members had responded to their names, and he pre- 
sented therewith a list of absentees for publication in the 
Record and in the Journal. 

The SPEAKER. The Chairman of the Committee of the Whole 
House on the state of the Union reports that that committee, 
having under consideration House bill 15808, found itself without 
a quorum, and under the rule he had caused the rol! to be called, 
whereupon 227 Members—a quorum—had responded to their 
names, and he presents a list of absentees for publication in the 
Record and the Journal. The committee will resume its sitting. 

The committee resumed its session. 

The CHAIRMAN, The gentleman from Illinois [Mr. Many) 
is recognized. 


Mr. MANN. Mr, Chairman, how much of my time had I 
used? 

The CHAIRMAN. The gentleman from Illinois used five 
minutes, 


Mr. MANN. Oh, Mr. Chairman, I am sure that I did not mse 
more than a minute. However, I will not quarrel over t! id 
four minutes. I had not expected to have such a large audience 
upon this very important bill, relating to the Siletz Indien 
Reservation, but owing to the enthusiasm and courtesy of my 
friend from Connecticut (Mr. Donovan], he insisted upon te 
Members coming here to listen. [Laughter.] 

I do not intend to consume the time allotted to me, Mr. Cha't 
man, although here is a bill that ought to have consideration, 
and that was receiving reasonable and proper consideration = 
the House under the right reserved to object, and before oy 
body had any opportunity to learn anything about the > | the 
regular order was demanded. I observed that anyone ©!» 
throw a monkey wrench into the machinery in regard to unes® 


mous consent, but it does not follow therefore that ever 
monkey ought to throw a wrench. [Laughter.] 
Mr. Chairman, I reserve the balance of my time. a a 
Mr. STAFFORD. Mr. Chairman, when I was proceeding © 
order during the consideration of this bill under the peserve 
tion of an objection, the question was asked of a me! wer 
the committee as to whether this bill would surrender '% 


em to be 
inforined 
that that 
jded for 


water-power privileges on this reservation and cause th 
sold. The gentleman of whom I made the inquiry 
me—and I know he informed me in the best of faith 
provision was not included in this bill and was prov ange 
in the foregoing provision. On referring to the origina’ | ts 
and I wish to direct his attention to it—I find that provinie ; 
made for the reservation of these water powers in the sectio® 


to be amended. The bill under consideration repels sectio® © 
of the act that was passed on May 13, 1910, 


which act pe 














{Ovi 4. 


mitted the sale of certain lands on the Siletz Indian Reserva The committee did not intend, and it 


tion, In section 3—and I wish to direct to the especial atten- 
tion of the gentleman from South Dakota [Mr. Burke] the 
phraseology as found in the original act- 


when such lands shall be surveyed and platted they shall be 
os sed and sold, exeept such lands as are reserved for water-power 
7 , provided in section 2 of this act. 


Inder the proposed bill we are proposing to repeal that 


a mn and substitute new language entirely, without any res- 
eryation whatever as to water-power sites; and under my con- 
. ‘ion—und I believe it is a reasonable construction, and I 


erave the attention of others members of the Committee on 
Indian Affairs, and I see before me my friend from Oklahoma 
iMr. Carrer} who is always watchful of the interests of the 
we will be subjecting these water-power sites to sale 
a little proposition. This is a matter involving 


Indians 
rhis is not 


hundreds of thousands of dollars. The Secretary of the Interior 
recommends that this fund be reserved for the benefit of the 
Indiaus; but here we have the Indian Committee departing 
from the recommendation of the Secretary of the Interior and 
saving that the fund should be turned over absolutely to the 


Indiuus. The report, containing the letter of the Secretary of 
the Interior, shows that these Indians are in rather destitute 
circumstances, 

i do net charge any bad faith to the gentleman from Connec- 
ticut |Mr, Donovan], who tried to foreclose reasonable consid- 
eration of this bill, and I do not say that he wittingly had any 
disposition to have this bill rushed through the House and 
thereby jeopardize the interests of the Indians. 

\ir. Chairman, when bills are reported here in the House 
affecting the interests of the Indians it is too frequently the 
case that their interests are not properly safeguarded. Only 
three years ago Congress passed the bill which it is proposed 
to »mend, and it was then the deliberate judgment of this House 
that the funds from certain lands should be reserved for the 
benelit of the Indians. Here we have the report of the Secre- 
tary of the Interior recommending that though these lands be 
soll the funds be reserved for their benefit. The report says 
these Indians gare in destitute circumstances; that they have 
only 3 bulls, 188 cows, and a very few chickens and sheep. The 
Secretary of the Interior recommends that these funds be uti- 
lized for the benefit of the Indians themselves. The gentleman 
from South Dakota [Mr. Burke] says that it is not advisable 
to reserve these funds any longer, but that we should go con- 
trary to the judgment of the Secretary of the Interior and 
parcel out this money piecemeal to the respective Indians. 

ut there is more than that. These are valuable forest lands, 
with valuable water powers contained on them. The Indians 
ure entitled to those water powers. That valuable franchise 
should not be sacrificed by selling them to some private interests. 
When it is sacrificed and the money deposited in the hands of 
the Indians, we who have some knowledge of the history of 
mone furnished to the Indians know that their money goes 
rapidly, and the Indians are left a charge upon the people of 
t) community. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. STAFFORD, I will gladly yield. 

Mr. BURKE of South Dakota. If the gentleman will read 
the statute on page 367, section 3, I will state to him that it was 


the intention of the committee to have section 3 read exactly 

| reads In the statute down to the word “ domain,” and then 
itter that comes the language that is in this bill as section 3. 
I do not know how the mistake occurred, but the report fails 
to what the committee intended should be done. It was 
co niended to leave out the first four lines of section 3 as 


ir in the statute. 
Mr STAFFORD. If the gentleman wil! permit me to ask 
further question: If it is the intention to reserve the 
powers on these lands for the benefit of these Indians, 
| not the lands themselves be reserved for their bene- 
reason for the haste? What is the need of it? 
’ were sold only three years ago, and the Indians 
ie returns. Why should we proceed now to sell the 
lands and divide up the money? 
UURKE of South Dakota. The act of 1892 provided for 
of all of the lands belonging to the Indians except 
‘ive sections, which were reserved. The 1910 act au 
(1 the sale of the lands reserved and they might have 
* idy sold. This bill simply provides that the proceeds 
aire ed by the 1910 act to be used for educational purposes 
ve Tniid to the Indians. The bill does not change the law 
‘icle in any other particular, and I call the attention 
centleman to section 2, which is in no way changed, 
expressiy provides that the water-power sites shall be 


rr ed, 


{| What 
These land 
received ¢} 


ine 
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this bill, to change the act of May 138, 1910 OX ) 
provide that certain moneys received from th nis 
shall be paid to the Indians instead of expended for ed { il 
purposes, when there are public schools pro “vt ' 
and the Indians are contributing as taxpayers toward , 
tenance and support of the schools 

Mr. STAFFORD. But if this bill is passed and these ! 
are sold, and there are no qualification as to the use of tl 
funds, the Indians will have no other lands remaining exces 
their own allotments that they received under the origh law 

Mr. BURKE of South Dakotas Chey are self 1] vel 
they are full citizens of the State of Oregon Phey e ft 
payers and voters, and it is not the function of the Gover 1) 
to supervise the affairs of its citizens. If the Ind oul 
not use the money properly and should become | 
would be up to the State of Oregon to take care of then 

Mr. STAFFORD. In the State of Michigan and other State 
they have become public charges; but these Indian r il} 


our wards. They still have property. 

It is their property which we wish to safeguard, and you 
proposing by this bill to go contrary to the recommendation 
the Secretary of the Interior, which is to hold the funds for 
their benefit. You are proposing to have the money pareecled 
out when we know it will not remain very long in their po 
session. Personally [I would much rather follow the reco 


mendation of the Secretary of the Interior and have these 
proceeds reserved for the benefit of the Indians. What obje 
tion can there be? We know they need attention. Why should 


we throw them upon the mercies of the public when in only a 
few years they will again become public charges and per 


iit 
paupers? 

Mr. MILLER. Mr. Chairman, will the gentleman yield 

Mr. STAFFORD. Yes. 

Mr. MILLER. Mr. Chairman, [ simply want to ask the 
tleman if in his opinion it is not a wiser policy to give the 
Indian his property just as far as he Is able intelligently to 
handle it rather than to keep it in our possession and dole it 
out to him bit by bit? 

Mr. STAFFORD. When it is shown, as it is shown in this case 


that these Indians are not capable of protecting themselves, not 
able to make their own livelihood, then I say such property 
remains in the hands of the Government should be retained and 
paid out piecemeal for their benefit 

Mr. MILLER. If the gentleman has correctly stated the 
situation, I am sure that the conclusion he reaches is corre 
but I do not think that he will find in the report the pren 
that these Indians are not capable of taking care of their ov 
property for themselves. 

Mr. STAFFORD. I think that is the fair inference from th 
report of the Assistant Secretary 

Mr. MILLER. The report is rather silent upon tha hi 
gentleman from Oregon [Mr. HAWLey] had personal informatio 
about these Indians, which he communicated to the committee 
ard that. in addition to other information, convinced us tl 
these Indians were rather advanced, speaking of [1 
erally, in their capacity to handle their own affairs 
it would be extremely unwise to keep such a little bit 
and not pay it out to them 

Mr. STAFFORD. But this would mean several hundred do 
lars per Indian 

Mr. MILLER. We thought it would be better to give it 
them rather than keep the proceeds, so that they 


ould purcha 
additional stock. 

Mr, STAFFORD. The department wishes to purchase for 
them, so that they can not waste these funds 

Mr. HAWLEY. Mr. Chairman, will the gentlematr eld 

Mr. STAFFORD. Certainly. 

Mr. HAWLEY. If the Indian is not capable of mana gy hi 
affairs in the purchase of his stock, then If the depat et 
should purchase a fine bull or a horse, he would 
minute he got it, would he not? 

Mr. STAFFORD. ‘Then the whole policy of the Int Ly 
partment is at fault. We have been passing any f 
bills here granting power to the department to purchase ’ 
plies for Indians upon the idea that it will be conserved ter 
it has been transferred to the Indians themselves, but here w 
have a report which positively states that they have not any great 
quantity of stock, very littie poultry, and it was a reasonable in 


ference, reading that letter of the Assistant Secretory that they 
are in rather destitute circumstances and need protection 

I reserve the balance of my time. 

Mr. HAWLEY. Mr. Chairman, in reference to the matter of 
the first part of section 3, it was not the intention of anyon 
to climinate the first four lines, as given in the Rey 


sel Statutes 
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and I am going to move, when the bill comes up for considera- 
tion under the five-minute rule, that the first four lines of that 
section be restored, that only the part of the section be changed 


which pays the money to the Indians directly instead of leaving 


it in the hands of the department to parcel it out to them as its 


agent may see fit. The lands of the former Siletz Indian Reser- 
vation were bought by the United States from the Indians 
about 20 years ago, in round numbers, and the lands then re- 
served from that transfer are the lands now under considera- 
tion. I see the act is dated 1892. The money was distributed 
to the Indians very shortly after the ratification of the treaty, 


which w within a few years later. The Indians used that 
money after they received their allotments for the building of 
barns and and fences and the purchase of stock. They 
have maintained themselves now for nearly 20 years in very 
fortable circumstances. I have been on the reservation and 
have seen some of the houses and the farms. They are learning 
to farm. They are proud of the fact that they are making their 
way the white man, who bought the lands that 
were sold or disposed of in the reservation. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. HAWLEY. Yes. 

Mr. CARTER. Is it not a fact that these particular Indians 
not as a class stock raisers, but are more agriculturists? 

Mr. HAWLEY. The gentleman is right about that, and I was 
coming to that. I do not know at what time of the year the 
gentleman who made this report to the department made it. 


as 


houses 


Col 


alongside of 


anre 


They sell at certain periods of the year, when the market is 
right, the surplus stock on the land. It may have been that 
that was done immediately before this man made this report. 


As a usual thing they “run” a few stock, but they are mostly 
agricultural, as I understand. The lands are very valuable 
for agricultural purposes, although they do raise some stock, 
and in contradistinction to what the gentleman from Wisconsin 
{Mr. Srarrorp] has said, I know that for nearly 20 years these 
Indians have made a good and sufficient living on the lands 
allotted to them, and, in fact, many of them have a part of the 
original amount paid to them by the Government for the land. 
Now, there is no reason why the money should not be paid to 
them. It was reserved in the original bill because it was 
thought it was necessary for school purposes. The Indians are 
taxpayers and voters. These children attend the publie schools, 
which they help to maintain with their taxes. Everybody is sat- 

d with the arrar and the department itself requests 
that the money be no longer held for school purposes, but that 
it shall be devoted to the buying of stock for the Indians. Now, 
if the department is to hold this money and buy stock for the 
Indians, it must keep an account with each separate Indian, be- 
h Indian under the original act is entitled to share and 


re alike. 


rement, 


Cnuuse ¢ 
sha 

If he is entitled to $300 or $400 the department must keep 
an account with each Indian. It must buy for each Indian so 
much steck, and when it runs up to that amount it must quit. 
Those who are capable of handling their stock and using it 
wisely will apply for the money to be used in buying of the 
and they would use the money themselves if they had 
it for the buying of stock, and if there is any Indian so careless 
that he would not apply for the purchase of stock he would 


stock, 


not get the money, and if the Government reserves the money 
for the purchase of stock and then an Indian is entitled to 
JOO and comes and says that he wants to buy some cows or 


some 


sheep or hogs, imimediately after the Government has pur- 
chased them and put them on the land they belong to him and 


he can sell them. Why not give the money to them directly and 
save the expense of the Government in buying, and handling 
ll this money, apd save to the Indians the cost which would 
be taken out by the Government for the administration and 


handling of this money ? 


Mr. MILLER. Will the gentleman yield for a question? 

Mr. HAWLEY. With pleasure. 

Mr. MILLER. Has the genileman given consideration as to 
whether or not a large part of this might be used in the ex- 


pense of administration by the department handling the money 
in the purchase in the way in which he indicates? 

Mr. HAWLEY. Unless the money was appropriated other- 
wise—and there is no other money appropriated, I think—the 
expenditures would probably be paid out of this sum and a 
considerable portion of their fund used for administration. 
‘he moneys received formerly by these Indians from the sale 
of the Siletz Reservation have been as wisely used as any body 
of men and women would have used them, and the moneys to 
be received from the sale of these reserved lands likewise will 
be well used, and better, I think, as the Indians have had 
more experience. I never heard that the moneys formerly re- 


ceived were taken by white or other adventurers from the 
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Indians at the Siletz Reservation. It is a community of agricy). 
tural people. It might have been said that the former moneys 
should have been left in the hands of the department to be ex. 
pended by the department for the Indians. But the wiser course 
was at that time pursued, and in the light of the experience wo 
have had of these Indians there is no reason why that course 
should at this time be changed. The moneys derived from the 
sale of these reserved lands should be given to the Indians , 
rolled as members of the tribe, share and share alike. It was 
formerly so done, and it proved the best thing that could have 
been done. I reserve the balance of my time. 

Mr. CARTER. Mr. Chairman, I am sorry I was detained py 
a subcommittee meeting when this bill first came up, and there. 
fore have not heard all of the discussion. I see, however, that 
my good friend from Wisconsin [Mr. Strarrorp] was on the 
job, and, as usual, was locking out for the protection of {)e 
Indian. In a general way, Mr. Chairman, I want to Say ing 
treatment of the Indian question many of us fall into the error 
of viewing the Indian as a narrow or distinct type. There are 
as many different kinds of Indians as there are different kinds 
of white men. There are stock-raising Indians and nonstock- 
raising Indians. There are agricultural Indians and 
cultural Indians. There are smart Indians and dull Indians 
There are industrious Indians and lazy Indians. The difficulty 
with our system is that we have tried to narrow it down to a 
certain type and bring all Indians within its restricted scope, 
We are dealing here with a number of Indians who, from rep- 
resentations made before our committee, were shown to be self. 
supporting, self-sustaining Indians, ready to take upon them- 
selves the full responsibilities of United States citizenship, 
ready to accept everything that may come to them, ready to 
merge into a general citizenship and make their own way. 
There ts nothing so calculated to discourage initiative character 
in a man as too much paternalism. I believe that the non- 
competent Indian should be protected, but I believe that a 
tinction should be made between the incompetent and the com- 
petent Indian, and that as soon as an Indian becomes compe- 
tent, aS soon as he reaches the point of intelligence at which he 
can care for himself, any further attempt to supervise bis 
actions or supply his wants simply stimulates indolence and de- 
stroys such initiative character as we have been able to build up. 

Mr. COOPER. Will the gentleman yield for an interruption? 

Mr. CARTER. I will. 

Mr. COOPER. I notice that the First Assistant Secretary of 
the Interior recommends that these words be inserted : 

In the diseretion of the Secretary of the Interior may be paid to 
or expended for the benefit of the Indians entitled thereto, in 
manner and for such purposes as he may prescribe. 

Now, he would leave it to the Seeretary of the Interior fo 
ascertain whether some of these Indians were competent to 
take care of the money and expend it discreetly, and he would 
leave it to the Secretary of the Interior, if they were bot #0 
competent, to expend it for them. 

Mr. CARTER. Mr. Chairman—— 

Mr. COOPER. But if you hand it all over to them, they are 
going to lose it. 

Mr. CARTER. I have not any objection, Mr. Chairman, '? 
that language going into this bill if this House thinks it § 
necessary after what has been said. But I repeat here (hal 
we have a class of Indians who, it was represented to our 
committee by everyone, including the gentleman from Oreso? 
[Mr. Hawiery], and I think by the department, were colt 
petent to accept the responsibilities of citizenship. It may ' 
possible that there one or even a dozen are not competent 
but where can you show me a community of white peop'c = 
this country In which everyone is competent to take care of 
everything that comes into his hands. I would dislike to 2a'’ 
that rule applied to myself at times. e 

Mr. BURKE of South Dakota. Will the gentleman yield: 

Mr. CARTER. Certainly. , 

Mr. BURKE of South Dakota. The gentleman from ” ~ 
homa may overlook the fact that these lands were authorize 
to be sold originally In 1892. The money was paid to the In- 
dians—the proceeds received from those sales. The allotments 
instead of being allotments as ordinarily, were restricted. rhey 
have fee title to their land. 

Mr. CARTER. I was going to get to that. 

Mr. BURKE of South Dakota. They are citizens in every 


nonacri- 


«iis- 


sense. They are in no way restricted Indians. . aan 
Mr. CARTER. They have fee patents now to their |" : 
and titles to those lands, and are paying taxes upon them. vie 


the Indian is competent to take care of his land and make — 
living upon it, having a full fee title to it, and does not dispos” 
of it, or takes care of the funds for which he might ae 
of that land, it occurs to me there is very little in the con 
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that he might not be able to take care of the funds that 
nt be handed to him by the Federal Government. 

w. Mr. Chairman, I want to get back to the point I was 
discussing, which is this: There is nothing on the face of 


tion 


bis 


‘ 


the earth that will make a man dependent any more then for him 
{ nk that away out in the future he may have some money 
; ¢ to him whenever be may call on the Secretary of the 
I or. My notion is that this money should be paid over to 
f e people, because they are competent to handle it, and they 


‘ d not be expecting that the Federal Government is going 
to do something for them in the future. If they are citizens, 
le make them citizens in fact Let us make them citizens 
to all intents and purposes, 
ion them and give them all the privileges 
MILLER. Will my colleague on 
q 1estl ! 
ARTER. 
MILLER. Would it be the Secretary of the Interior him- 
n agent of the Indian Office somewhere out in Oregon 
who would determine whether or not to pay the money to the 


uu} 
Aly 


the committee ad 


yiel 
for " wy? 
Mr. ¢ 


\ir 


I yield. 


& r 


ns. or whether or not to divide things for them or what 
5 | be bought? 

’ CARTER. It would necessarily be an agent, or more 
li} a clerk in the agency office Neither the Secretary, the 
Indian Commissioner, nor any one in the Indian Office here 
\ i be likely to see this Tidian. If these Indians are 
git r to some of the Indians with whom I have come in 
“ t, some of them may have earning capacities of $2,000 or 
$3.000 per year. Under the proposed suggestion this man 
would probably have some clerk passing on his competeacy 
wl salary does not exceed $1,200 or $1,500 per annum. 


Vr. MILLER. May I ask one more question? 
ARTER. 1 will be glad to yield. 

Mr. MILLER. Would it be to the personal interest of the 
age or not to retain just as much a supervision and control 
these Indians as he could? 

Mr. CARTER, The gentleman from Minnesota and myself 

had some experience along that line, and we know that 
i s you solve an Indian problem, just as you place an In- 
his responsibilities and remove departmental super- 
from him, just that fast you cut off somebody's salary; 
hat moment must the pay roll be cut down, because there 
ss men to be supervised, and I want to say frankly and 
( lly that I have not always seen any very urgent tendency 
» part of the employees of any bureau to cut down pay 
r ind abolish jobs. [Applause.] 

) VOLSTEAD. Mr. Chairman, I 
0 extend my remarks in the Recorp. 

CHAIRMAN, The gentleman from 
consent te extend his remarks in 


‘ 
’ { 


} 


ask unanimous consent 


asks 
Is 


Minnesota 
the Rpoorp. 


u mons 


Luere objection? 
ere was no objection. 
CHAIRMAN. The Clerk will read the bill for amend- 
Ww 
lhe Clerk read as follows: 
{ enacted, ete,, That section 3 of an act entitled “An act to anu- 
t the sale of certain lands belonging to the Indians of the Siletz 
Reservation, in the State of Oregon,” approved May 13, 1910, 
i the same is hereby, amended by striking out all of said section 
ine in Neu thereof the following: 
That the proceeds derived from the sale of any lands bere- 
reimbursing the United States for the expenses Incurred in 
it the previsions of this act. shall be paid, share and share 
enrolled members of the tribe.” 

Mr. HAWLEY. Mr. Chairman, I move to amend, in line 9, 
ting after the words “ Sec. 3” the following. 
CHAIRMAN, The gentleman offers an amendment, 
the Clerk will report. 

\ HAWLEY. The language offered to be inserted is the 

ce of the original act. 
Clerk read as follows: 
! |, line 9, after the words “Sec. 3," insert the following: 
mn such lands are surveyed and platted they shall be ap- 
’ and sold, except lands reserved for water poner sites, as pro- 
oe ection 2 of this act, under the provisions of the Revised 
4 vering the sale of the town sites located on the public 
( 
Mr. HAWLEY. Mr. Chairman, I ask for a vote. 
the CHAIRMAN. The question is on agreeing to the amend- 
n offered by the gentleman from Oregon [Mr. Haw ry]. 
‘iendment was agreed to. 
] HAWLEY. Mr. Chairman, I move that the committee 
a0 rise. 
4 


STAPFORD. 
£ amendment. 
‘he CHAIRMAN. 


iment 


Mr. Chairman, pending that, I offer the fol- 


The gentleman from Wisconsin offers 
which the Clerk will report. 
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The Clerk read as follows 


Page 2, line 2, after the word { 
| paragraph and insert the following in t 
| tary of the Interior, may be paid to or ex; ted { 


| Indians entitled thereto in such mani 


| May prescribe.” 
Mr. STAFFORD. Mr. Chairman, just a word. This ai 
|} ment is the recommendation of the Secretary of the Interior 
that these funds shall be placed in his hands and pat ed o 
te the Indians as he may deem best for thel fare. I hav 
| already spoken in favor of the amendment in general d t 
|} and I do not propose to consume the time of the co! ‘ 
onger. 
Mr. BURKE of South Dakota. Mr. Chairman, I hope t 
| amendment will not prevail rhe denart simon s 
} that some of the funds might be very profitably u | for ' 
| dustrial purposes, and therefore proposes that th bill be 
| qinenied 
Now, there is no case, I may say, whe tl Ind re not 
| restricted, where the Government attempts to withhold nd 
supervise the payments of money due them 
| Mr. FITZGERALD. How mandy of these Indians are ther 
Mr. RURKE of South Dekota. Abo 1O0 
| Mr. FITZGERALD. How much money is involved? 
Mr. BURKE of South Daketa. It will not exceed $150,000 
Mr. HAWLEY. It may not run that Phat is an ou 
side figure. 
Mr. FITZGERALD. How much would that be ay 
Mr. STAFFORD. Abont $400 
Mr. FITZGERALD. These Indians have it 116 « 120 
head of cattle, all told—tl 100 Ind “ 
Mr. BURKE of South Dakota. They have more than that 
Mr. FITZGERALD. The Secretary of the lnaterior states the 
number, 
| Mr. MANN. ‘They have 3 bulls and 138 cows and heifers 
Mr. FITZGERALD. That is near enough. I said 120. The 
may have 150. 
Mr. BURKE of South Dakota I will say to the gentleman 
that these are not restricted Indian 
Mr. FITZGERALD. I do not care anything about that. We 
are respensible, and everybody knows thut if we give this 
money to the Indians the white sharps out there will have it 


inside of six months 
Mr. BURKE of South Dakota. That was not the way with 
the money that was paid to these Indians 20 years ago unde! 
the act of 1892. 
Mr. FITZGERALD. 


They have not very much to show for it 


Mr. CARTER. Let me suggest to the gentleman from New 
York that these Indians are competent Indians. If he will give 
them this $400 apiece he may not have to complain of their 
having so little stock in the future 

Mr. FITZGERALD. How much do we appropriate for the 
suvport of the Siletz Indians? 

Mr. CARTER. Nothing at all. 

Mr. FITZGERALD. I mean these Indians affected by this 
bill. 

Mr. CARTER Those are the Siletz Indiar 


Mr. FITZGERALD. Do we not prov idle achools for them? 

Mr. CARTER. No, The intention was that 
should be used for schools, but the Indians have 
such an extent that their children are ; ! the publ 
schools. They are taxpayers. They own their titles in fee to 
their land and they have not sold of it. pretty 
guaranty of their business qualifications 


sir. funds 


mivanced to 


these 
Ow 


n 
i 


which is a 


good 
xin 


Mr. FITZGERALD. ‘This money is only the proceeds of the 
sale of the lands that were reserved for the purpose of estab 
lishing day schools, is it not? 

Mr. CARTER. No, sir. 

Mr. HAWLEY. The lands were not reserved for that 
purpose. 

Mr. CARTER. The lands were sold, but the proceeds we 
to be reserved. 

Mr. FITZGERALD. For the establishment of sch: 

Mr. HAWLEY. Not originally 

Mr. FITZGERALD. And the department « es that there 
are public schools in which these Indians are and can be e 
cated. Now. what other moneys are derived from the sale of 
these lands besides this sum? Provision is made fe the sale 
of the land and the proceeds are to be reserved for education 
proceeds to which they are entitled and which they will re- 
ceive. 

Mr. HAWLEY. I think they are entitied to all of it 

Mr. FITZGERALD No. One hundred and fifty thousand 


| dollars is the amount of the proceeds from the gale of the 


land, 
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which money was utilized for school purposes. How much other 
money are they to get from the sale of these lands? 

Mr. HAWLEY. When the reservation was first opened the 
Government paid them share and share alike, as provided in 
this bill. 

Mr. FITZGERALD. How much did it amount to? 

Mr. HAWLEY. I do not have the figures in mind. I think 
it ran from $150.000 to $200,000, 

Mr. FITZGERALD. Are they an agricultural people? 

Mr. HAWLEY. ‘They are an agricultural people. They have 
their lands in fee simple. They live on their lands. They have 
farms, houses, and barns, and they have improved their lands. 
They get most of their living from the land. 

Mr. FITZGERALD. Did they get that money in 1892? 

Mr. HAWLEY. I think the transfer was made about 1894 
or 1805. 

Mr. FITZGERALD. An agricultural people having $150,000 
or $200,000 distributed among them 22 years ago now have to 
show for it 150 head of cattle of all kinds, a decided illustration 
of their ability to care for themselves. 

Mr. HAWLEY. I can show you farms in Oregon that are 
worth $100.000 on which there is not a head of stock. 

Mr. CARTER. These Indians used most of their money in 
improving their farms, and I understand their farms are in a 
very good, improved state, when you consider that they are 
Indian farmers, 

Mr. FITZGERALD. The gentleman from Oklahoma, the 
gentleman from Oregon, and the gentleman from South Dakota 
represent districts in which there are Indians 

Mr. CARTER. And therefore we ought not to be believed 
on any Indian question. 

Mr. FITZGERALD. They represent, not the Indians, but the 
white men who have been despoiling them for years, and these 
gentlemen are always in favor of turning the money over to 
the Indians without any control or reservation. 

Mr. CARTER. Mr. Chairman, the gentleman has not any 
warrant on earth for making any such statement as that. 

Mr. FITZGERALD. Oh, yes, 1 have. I have served in this 
House some time. 

Mr. CARTER, Yes; the gentleman has served in this House, 
but he can not point to anything which warrants such a state- 
ment as that. ‘The trouble with the gentleman from New York 
is that his knowledge and experience with Indians is confined 
to one tribe, and that is the tribe of Tammany. 

Mr. FITZGERALD. Mr. Chairman, for the benefit of the 
gentleman from Oklahoma I will say that I served six years 
on the Indian Committee, and I have visited Indian reservations 
in the gentleman’s own State. I asked where I could find 
Indians in the most primitive condition, the most backward, 
the most unprogressive, and I was sent into the gentleman's 
State. I have seen how the Indians there were treated by the 
rapacious white men who have been robbing them every time 
and ever since they have had the opportunity. The Osage 
Indians at that time owed $400,000 to the thieving traders. The 
gentleman knows that. 

Mr. CARTER. I do not know what the gentleman is talking 
about. 

Mr. FITZGERALD. I know it. There were 1,800 Indians 
owing between $400,000 and $500,000 to traders. 

The CHAIRMAN, The gentleman from Oregon [Mr. Haw- 
rey] has the floor. 

Mr. FITZGERALD. I was asking him a question. 

Mr. HAWLEY. I want to say only a word in answer to what 
haus been said. The Indians received this money, that received 
from the sale of the general reservation, share and share alike, 
in what they ecail the great distribution. They were allotted 
iheir lands in fee simple. They used the money to build houses, 
other buildings, and fences on their lands, and those improve- 
ments went immediately on the tax roll of the county. For 
a period of years they have been supporting themselves. They 
have raised stock and sold it. They have raised crops and sold 
them. They are not on the pay roll of the Government. The 
reserved lands now to be sold were lands reserved for certain 
purposes, not originally for school purposes, and were reserved 
in the original act ratifying the treaty. The moneys derived 
from their sale were set aside for school purposes in the act 
passed about four years ago, but there is no reason why it 
should be set aside for school purposes, becnuse the Indians are 
tuxpayers and voters, citizens of Lincoln County, and have paid 
their proportion of taxes, and more than their proportion in 
some instances, because they have more money than the whites 
who have just recently settled on the outside lands, and who 
have ho money with which to begin to make their improve- 


inents, and whose entries are not yet perfected and so are not | fact that the superintendent in charge among these eee 
taxable. Their children are going to the public schools. Now, | heretofore suggested to the Indian Office the advisabiill) 


| 
| 
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they need this money to add to their buildings, or for fencing. 
or other improvements, or for stock, and for other purposes, 
and the money belongs absolutely to them. They have demon 
strated their capacity to care for themselves. [ ask for a vote, 
and I hope the amendment of the gentleman from Wiscousip 
will be voted down. 

Mr. NORTON. Mr. Chairman, will the gentleman yield? 

Mr. HAWLEY. Certainly. 

Mr. NORTON. How many Indians are there? - 

Mr. HAWLEY. Four hundred and thirty-four. 

Mr. NORTON. Does that include the children? 

Mr. HAWLEY. Of these, 67 are children of school age. 

Mr. NORTON. The report or letter of the First Assistant 
Secretary speaks of the superintendent in charge. Is there 
Government superintendent in charge? 

Mr. HAWLEY. He is in charge of certain intestate estates 
over there, if I remember correctly, and some business con 
nected with minors, but not in charge of the Indians. 

Mr. NORTON. He is not in charge of the schools there? 

Mr. HAWLEY. ‘There are no Govern:nent schools there. 
These Indians go to the public schools of Lincoln County. 
There are 14 of these public schools in the reservation. 

Mr. NORTON. Supported by the county? 

Mr. HAWLEY. Yes. 

Mr. NORTON. And the superintendent has no charge over 
the Indians? 

Mr. HAWLEY. Excepting the minor matters that I have 
mentioned. And I wish to emphasize the fact that I never 
heard that adventurers of any kind obtained the moneys, or 
any part of them, that were distributed in the original distribu 
tion of moneys received from the sale of the reservation to the 
Government. If there had been flagrant actions of that sort, I 
am sure I would have heard of them. 

Mr. DONOVAN. Mr. Chairman, I heard my name mentioned 
a few moments ago by the gentleman from Wisconsin | Mr 
STAFFORD] and again by the gentleman from [Illinois | Mr. 
MANN]. It is immaterial to me what the gentleman from I! 
nois may have stated, but I understood the gentleman from 
Wisconsin to state that I had tried to defeat or interfere with 
the passage of this bill. Of course that statement is not true, 
Mr. Chairman, in any sense. 

Mr. STAFFORD. Oh, far from stating anything of that 
kind—— 

Mr. DONOVAN. I understood the gentleman to soy thot 

Mr. STAFFORD. Oh, no. If the gentleman will permit, I 
will disabuse his mind entirely of any idea that I made any 
such charge. What I did say was that the gentleman by renson 
of his obstructionist tactics was seeking to prevent the informa- 
tion being disclosed that would safeguard the Indians. 

Mr. DONOVAN. Obstructionist tacties? I wish to deny that 
as well. Mr. Chairman, this afternoon and last Friday «fter- 
noon there seems to have been a concerted action to talk aginst 
time. A simple bill comes up, and the Speaker asks if there is 
objection to its consideration. They take up half an hour, snd 
at the end of that time, as a rule, object, after hearing them 
selves talk for half an hour. This bill was a simple thing. and 
after they had talked for about 15 minutes I rose and addressed 
the Chair and ealled for the regular order. That is not obstruc- 
tion. It calls for business, and business only, and now the gel! 
tleman says that that is obstruction, With his intelligence, and 
the number of years that he has been here, it does him harm. 
He understands the meaning of the word “ obstruction.” Calling 
for the regular order calls for action, instead of delay and fill! 
bustering. Last Friday two or three over there on the Repub 
lican side were fillibustering all of the time for the purpose of 
defeating bills that were not in sight nor up for action. 

As to the animus and the objectionable part of it, as if "I> 
pears in the mind of the gentleman from Illinois (Mr. Many], 
I have nothing whatever to say. He drivels and he loves to 
wallow in that kind of drivel. He loves to wallow, and his 
tongue is only at home when he is abusing somebody. ‘They 
have all had a taste of it, and most of them run to cover :fter 
the style of a Shanghai rooster in the barnyard. But I welcome 
any of his attacks. I welcome any of his abuse at any tine of 
under any cireumstances. I can stand the drivel at all Umes, 
Mr. Chairman, but I have never taken any part in any ies! 
lative proceedings here except for the purpose of expe! ting 
business, or for the purpose of fair play, or for the purpose of 
honest performance of duty. 

Mr. FITZGERALD. Mr. Speaker, IT hope the amendinent of 
the gentleman from Wisconsin [Mr. Starrorp] will be agree! a 

This bill was referred to the Department of the Interior, "eh : 
made a report upon it. In the report attention is called to the 


m8 hi is 


“o 








1914. 
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breeding stock and material for improvement and 
He states that it is very 


purchasing 
ad — ef the fruit industry. 


probable that some of the funds in question might be very profit- 
ibly cemeaed for industrial improvements. Therefore the de- 
nartment suggested the amendment offered by the gentleman 
from Wisconsin [Mr. St Arrorp], to insert a provision that in the 


discretion of the Secretary of the Interior the money may be 
| to the Indians entitled thereto or expended for their bene- 


in such manner and for such purposes as the Secretary of 


~ . Interior may prescribe. This money comes from the sale of 
the proceeds of which were reserved for the purchase of 
‘oe for schools and the erection of the necessary school build- 
thereon 
a \t present it appears there are ample public schools in 
which these Indians are being educated, so that it is not neces- 
ary to reserve the proceeds of these londs for the purchase of 
hool site nd the erection of school buildings. The depart- 
ment suggests, however, that hereafter a situation may arise 
\ e that may be necessary. From this report it appears evi- 
le that the superintendent among the Indians bas hereto- 
syagested to the department, in effect, that an appeal be 


. to Congress for a gratuity appropriation in order to pro 
he necessary stock, implements, and hnprovements neces 
to make the Indians self-sustaining and prosperous. At 

; is called to the fact that there is a considerable amount 

of crazing land In the hills which belongs te them. Commen! 


upon the fact that the amount of cattle is comparn- 
ll for 300 Indians, The bill as reported provides for 
vyment of this $150,000 outright to these Indians, share and 
like. The amendment of the gentleman from Wiscon 


roposes that this money shall either be paid toe the Im 
or be expended for thefr benefit, in the discretion of the 
nent. Under the bill as now before the House, it makes 


rence whether the Indians be incompetent or worthless 


fs 
| 





) not industrious, they will mt their pro rata of payment 


of them will squander i 
amendment proposed by the gentleman from Wisconsin 
ed, the industrious, competent, capable Indain undoubi 
the practice of the department has been under such 
ron 
best for himself or for his own interests, while the 
of the incompetent or thriftiess, instead of being turned 
to them to be squandered, will be expended by the depart 
t for their benefit and in their interest. 
be to turn this $150,000 over to these Indians indiscrimi 
tely, regardless of their capacity? Why uot do what the 
ent suggests, put it in the discretion of the department? 
It has the information which we have not, to determine whether 
end the money or to pay it out as the case of each ind! 
Indian may demand. Why turn it over to be squandered 
hrifuiess and to be utilized by the industrious? Why not 
the entire amount is expended in a manner that will 
ce and promote their interests? We maintain the 
Department of the Interior, with a great Indian Office, for 
rpose of protecting the Indians, keeping them from becom 
irge upon the taxpayers of the United States, conservy 
property, 
Why not abolish the office and turn 
sum now in the Treasury over to them, 
ity? That is what is proposed in this case. 
ition suggests that the money be placed under the 
scrutiny of the administration officials, that the 
| of the Government as a trustee and a gcuardian of the 
Infy properly be performed and the money expended for 


Inds all of the 
regardless of 
The 


] ‘ 


SO 


Indians 


th benefit. I hope the amendment of the gentleman from 
Wisconsin will be adopted, 
MESSAGE FROM THE SENATE. 
committee informally rose; and the Speaker having re- 
. | the chair, a message from the Senate, by Mr. Carr, one 
lerks, announced that the Senate bad passed with amend- 
bills of the following titles, In which the concurrence of 
* House of Representatives was requested : 
1698. An act to amend an act entitled “An act to pro- 
for an enlarged homestead and acts amendatory thereof 
Supplemental thereto”; and 
ll It. 11745. An aet to provide for the certificate of title to 
tend entry by a female American citizen who has inter- 
irried with an alien. 
a "he message also announced that the Senate had agreed to 


report of the committee of conference on the disagreeing 
of the two Houses on the amendment of the House to the 
'S. 5673) to amend an act entitled “An act to | rotect the 


in good faith of off and gas lands who shall have 


tors 


dan aetual discovery of oil or gas on the public hinds of 





and looking after the proper expenditure of | 


will have paid to him the money to be utilized in the | 


What excuse can | 





the United States, or their 


successors in int st 1 r\ i 
March 2, 1911. 

The messege also announced thet the Senate had passed join 
resolution of the following title, in \ 1 ft rf 
the House of Representatives was requested 

S. J. Res. G5. Joint resolution to amend S. J. R { 
proved May 12, 1898, entitled “ Joint resolution providing for 
the adjustment of certain claims of the United Stat 
the State of Tennessee and certuin claims against | United 
States.’ 

SILKTA INDIAN RESERVATION, 

The commitiee resumed its session 

Mr. CARTER. Mr. Chairmen, 1 move to strike ont t 
word of the amendment 

The CHAIRMAN. The Chair will « the : tion of ft 
committee to the fact that 1 debate ex! d ou 3 
ameniment. The question is on the a mime 

Mr. CARTER Mr. Chairmar l ack mous consent to 
preeeed for five minntes 

The CHAIRMAN The centleman from Oklahoma ask 
mons consent to proceed for five minutes, 

Mr. CARTER. Mr. Chairman, t withdraw the request 

The CHAIRMAN, rhe que Ion son th i 
by the gentleman from Wiseonsin 

‘The question was taken; and the Chairman annowm 
noes seemet to hove it. 

Upen a division (demanded by Mr. Srarrorp),. there y 
novyves Zi, noes 27 

So the amendment was jected. 

Mr. HAWLEY. Mr. Chairman, I move that the 
now rise and report the bill as amended te the House, wit 
recommendation that the amendment be agreed to Ll th 
bill as amended do poss 

The motion was agreed to 

Accordingly the committee rose; and the 8; having re 
sumed the chair, Mr. Moss of Indiana, ¢ irmen of the Com 
mittee of the Whole Tlouse on the state of the | on, reported 
that that committee bad had under consideration the bill H. R 
15805, and had directed him to report the same back with an 
amendment, with the recommendation th t! nendment be 
nzreed to and that the bill as amended do pass 

Mr. HAWLEY. Mr. Speaker, I move the pr ) (| on 
on the bill and amendment to final passage 

The SPEAKER. The gentleman from Or i 
previous question and amendment to final passage 

The question was taken, and the Speaker announced the 
seemed to have it. 

Mr. FITZGERALD. Mr. Speaker, I demand division 

The House divided; and there were—ayes 40, noes 7 

Mr. FITZGERALD. Mr. Speaker, I make the of « 


there is no quorum preseut 


The SPEAKER. The gentleman from New York makes i 
point of order there is no quorum present 

Mr. MANN Mr. Speaker, [— move that the Hk e do 
adjourn. 

The SPEAKER. The gentleman from Illinois moves that the 
House do now adjourn. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

On a division (demanded by Mr. Firzgeratp) there were 
ayes 25, noes 27 

Mr. FITZGERALD. Mr. Speaker, I ask for teller 

The SPEAKER. The gentleman from New York [{Mr. |! 
GERALD] demands tellers, 

The question was taken, and tellers were refused. 

The SVEAKER. The vote is—ayes 25, noes 27; and th 
House declines to adjourn. 

Mr. FITZGERALD. Mr. Speaker, wet here not « 
Members to order tellers? 

Mr. MANN. It takes one-fifth of a quorum to order teller 

The SPEAKER. It takes one-fifth of a quorum 

Mr. MANN. And here we are because of the bril t 
ship on your side of the House 

Mr. DONOHOE. Mr. Speaker 

Mr. MANN. I make the point of order t! e 
from Pennsylvania can not be recognized 

The SPEAKER. The Chair w just coi to him that 

Mr. UNDERWOOD. Mr. Speaker, I think ppurent that 
we can not get a quorum here to-night 3 vy the motion 
that the House do now adjourn 

Mr. MANN. Mr. Speaker, I make the poh if order the r 
tion is not in order. 

The SPEAKER. Why not? 
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Mr. MANN. 
adjourn. 

‘The SPEAKER. 
things to do. 

Mr. MANN, There has been no business transacted since. 

The SPEAKER. We can not transact business without a 
quorum, and there are only two motions that can be enter- 
tained. One is a motion to adjourn and one is for a call of 
the House. The Chair recognizes the gentleman from Alabama 
to make a motion to adjourn. 

Mr. MANN. I make the point of order, Mr. Chairman, that 
the motion to adjourn, just having been voted down, can not 
be renewed at once without something else having transpired. 

Mr. UNDERWOOD. Mr. Speaker, I do not know of any 
ruling that does not authorize a motion to adjourn to be made 
immediately after the defeat of another one, except on a propo- 
sition as to whether the motion is dilatory. If the gentleman 
wants to make that point of order, it is for the Speaker to de- 
termine whether my motion is dilatory or not. 

Mr. MANN. Mr. Speaker, I will withdraw the point of order, 
in view of the great leadership shown on that side of the House 
before the gentleman from Alabama [Mr. UNDeERWwoop] came in. 
They do not know whether they are in or not; they do not 
know whether or not they are in the city. 

ADJOURN MENT, 


The SPEAKER. The question is on the motion to adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 41 
minutes p.m.) the House adjourned until Tuesday, August 18, 
31914, at 12 o’clock noon. 


The House has just voted down a motion to 


That is true; but there is only one of two 





EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
exfiimination of Yalobusha River, Miss., up to Grenada (H. Doc. 
No. 1145) ; to the Committee on Rivers and Harbors and ordered 
to be printed. 
A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of Grand River, Mich. (H. Doc. No. 1146); to the 
Committee on Rivers and Harbors and ordered to be printed. 


» 
~~ 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GRINST: A bill (H. R. 18397) to provide for the erec- 
tion of a public building at Columbia, Pa.; to the Committee 
on Public Buildings and Grounds, , 

By Mr. WEBB: A bill (H. R. 18398) for the purchase of a 
site and the erection of a public building at Morganton, N. C.; to 
the Committee on Public Buildings and Grounds. 

By Mr. FALCONER: A bill (H. R. 18399) providing for re- 
lief of settlers on unsurveyed railroad lands; to the Committee 
on the Public Lands. 

By Mr. DEITRICK: A bill (H. R. 18400) prohibiting the ac- 
ceptance of any unreasonable prices for any goods, wares, mer- 
chandise, or products of the soil or mines; to the Committee on 
the Judiciary. 

Also, a bill (H. R. 18401) regulating the exportation of goods, 
wares, merchandise, or products of the soll or mines; to the 
Committee on the Judiciary. 

Ly Mr. BELL of California: A bill (H. R. 18402) to provide 
for the erection of a public building at Long Beach, Cal.; to the 
Committee on Public Buildings and Grounds. 

By Mr. BRITTEN: Resolution (H. Res. 595) authorizing the 
Secretary of State to communicate with the Japanese Govern- 
ment that the United States views with concern the issuance of 


its ultimatum to Germany; to the Committee on Foreign 
Affairs. 
By Mr. McKELLAR: Joint resolution (H. J. Res. 822) to 


amend Senate joint resolution 84, approved May 12, 1898, entitled 
“Joint resolution providing for the adjustment of certain claims 
of the United States against the State of Tennessee and certain 
claims against the United States”; to the Committee on Claims. 





PRIVATH BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ADAIR: A bill (CH. R. 18408) granting a pension to 
Charles E. Faux; to the Committee on Pensions. 
By Mr. BAILEY: A bill (FH. R. 18404) granting a pension to 
Sara Gates; to the Committee on Pensions, 


j 
| 


| 


By Mr. BRUMBAUGH: A bill (H. R. 18405) to correct the 
military record of Thomas J. Corriell; to the Committee on 
Military Affairs. 

By Mr. GUDGER: A bill (H. R. 18406) granting a pension to 
Annie Fredericka Pope Bowles; to the Committee on Pensions, 

By Mr. HOBSON: A bill (H. R. 18407) granting an increase 
of pension to James Wiginton; to the Committee on Invalid 
Pensions. ‘ 

By Mr. LEB of Pennsylvania: A bill (H. R. 18408) granting 
an increase of pension to George Ulmer; to the Committee on 
Invalid Pensions. 

By Mr. McANDREWS: A bill (H. R. 18409) granting a pen. 
sion to Ella B. Swift; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 18410) granting a pension to 
Ellen T. Harris; to the Committee on Pensions. 

Also, a bill (H. R. 18411) granting an increase of pension to 
Frank R. Porter; to the Committee on Pensions. 

Also, a bill (H. R. 18412) granting an increase of pension to 
James Bleckburn; to the Committee on Invalid Pensions 

Also, a bill (H. R. 18413) granting an increase of pension to 
James H. MePherson; to the Committee on Invalid Pensions 

Also, a bill (H. R. 18414) granting an increase of pension to 
Robert Farmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18415) granting an increase of pension to 
Isaac Bell; to the Committee on Invalid Pensions, 

Also, a bill (H. R, 18416) granting an increase of pension to 
William Forgy; to the Committee on Invalid Pensions. 





PHTITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were |aid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Memorial of the Chamber of Commerve, 
Cincinnati, Chio, approving amendment to the law limiting lia 
bility of vessels; to the Committee on the Merchant Marine and 


Fisheries. 

By Mr. HAMILTON of New York: Petition of sundry citizens 
of Tunesassa, N. Y., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. HINDS: Petitions of sundry citizens and church 
organizations of the State of Maine, favoring national prolibi- 
tion; to the Committee on Rules. 

By Mr. LONERGAN: Petition of the executive committee of 
the Chamber of Commerce of Washington, D. C., protesting 
against the passage of Senate bill 1624, regulating the construc: 
tion of buildings along alleyways in the District of Columbia; 
to the Committee on the District of Columbia. 

By Mr. MAGUIRE of Nebraska: Petition of various business 
men of Murray, Nebr., favoring the passage of House bil! 500, 
relative to taxing mail-order houses; to the Committee on 
Ways and Means. 

By Mr. O'LEARY: Petitions of sundry citizens of Queens 
County, N. Y., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. TREADWAY: Memorial of the Pittsfield (\Muass.) 
Board of Trade, opposing legislation affecting American busi- 
ness; to the Committee on the Judiciary. 





SENATE. 
Turspay, August 18, 191}. 


(Legislative day of Tuesday, August 11, 1914.) 


The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess, 

Mr. REED. Mr. President, I suggest the absence of a quer''™- 

The VICE PRESIDENT. The Secretary will call the ro 

The Secretary called the roll, and the following Senators 
swered to their names: 


Ashurst Gronna Norris Smith, Ga, 

Borah itchcock O'Gorman Smoot 

Brady ames Overman terling 

Bryan Johnson Penrose tone 

Burton genes Perkins Thomas 

Camden enyon Pittman Thornton 

Chamberlain ern pnemeet West 

Clark, Wyo. ane omerene White 

Culberson Lea, Tenn, Reed Williams 

Cummins McCumber Shafroth 

Dillingham Martine, N. J. Sheppard 

Gallinger Myers Simmons 

~ “escarli 

Mr. BRYAN. My colleague [Mr. Fierce] is neces lr 

absent. He is paired with the Senator from W yoming 

Wargen]. I will let this announcement stand for ae — 

ye junio 


Mr. MARTINE of New Jersey. I beg to state that 


Senator from Mississippi [Mr, VarpaMaN] is detained [roi the 
Senate on official business, 

















1914. 





Mr. GALLINGER. 


I was requested to announce a pair be- 
ween the junior Senator from West Virginia [Mr. Gorr} and 
‘he senior Senator from South Carolina [Mr. TILLMAN}. 


\ir. SHEPPARD. I desire to announce the unavoidable ab- 

epee of the Senator from Tennessee [Mr. SHretps] and his pair 
th the Senator from Connecticut [Mr. BRanpecer)]. This an- 
uncement will stand for the day. 

\ir. DILLINGHAM. I desire to announce the absence of my 
olleague [Mr. Pace] on account of illness in his family. 

Mr. JONES. I wish to announce that the junior Senator from 
Michigan [Mr. TOWNSEND] is necessarily absent and that he is 

ired with the junior Senator from Arkansas [Mr. Rostnson}. 
1 will let this announcement stand for the day. 

I will state that the senior Senator from 
Mr. La Fotterre] is absent on account of iliness. 
this announcement stand for the day. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. 
will call the roll of absentees. 

The Secretary called the names of the absent Senators, and Mr. 
Swanson and Mr. TILLMAN answered to their names when 
ealled 

Mr. Ranspett, Mr. BANKHEAD, and Mr. 
Chamber and answered to their names. 

The VICE PRESIDENT. 
the roll eall. 


also 


Wisconsin 
I will let 


The Secretary 


Cott entered the 
There is a quorum present. 
RIVER AND HARBOR APPROPRIATIONS, 


Mr. PENROSE. Mr. President, I desire briefly to address an 


inquiry to the Senator from Indiana [Mr. Kern] or to the act- | 


ing chairman of the Committee on Commerce, the Senator from 
North Carolina [Mr. Simmons]. 

[ suppose nearly every Senator in this body, regardless of 
party, is besieged by visitors and in receipt of a large number 
of telegrams and communications regarding the river and har- 
bor bill. It is a measure of overwhelming importance to nearly 

State in the Union. The failure to pass the bill would 
use great distress and great actual loss in the delay in pend- 
ing improvements. 


If | may be permitted, I should like to ask the Senator from 


every 
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killed in very short order by the votes of the n 
now supporting it. 
Mr. PENROSE. I 
popular. 
Mr. CUMMINS. 
the regular order, 


en who are 


know that 


repayime! ts ¢ iiw y 


Mr. President, I feel constrained to « { 
PROPOSED ANTITRUST LI 

The VICE PRESIDENT. The regular order being called 
the Senate resumes the consideration of House bill 156 
The Senate, as in Committee of the Whole, re 


ISLATION 


i i 
sideration of the bill (H. R. 15657) to supplement existing Ws 
against unlawful restraints and monopolies, and for other p 
poses, 

The VICE PRESIDENT. The pending question is o e 


amendment of the committee, on page 6, line 12, a nen } 

Mr. POMERENE. Mr. President 
Senate, I desire to address myself 
labor provisions of the bill 


with the pel 1 of the 
this mornuible, t thi so-c% ol 


Mr. CULBERSON. I suggest to the Senator from Ohio that 
we have not vet reached the labor provisions of the bil ! f 
| it would suit him just as well I would be glad if he would jp» 
pone his remarks until we reach that sectio: We al } 
| section 6 

Mr. POMERENE. If that is the desire of the chairmat l 


Fifty Senators have answered to | 


Indiana whether it is the purpose of the majority in this Cham- | 


er to bring up the river and harbor bill before we adjourn 
this session and have it considered and endeavor to pass it. 

Mir. KERN. Mr. President, in answer to the Senator from 
Pennsylvania I will say that it was announced some time ago 
authoritatively and correctly that the majority had determined 
that the river and harbor bill should be disposed of before the 
adjournment of the present session. There has been no change 
in that determination. 

Mr. PENROSE. Mr. President, in that purpose the majority 

have at least my cooperation, and I have no doubt that of 

e part of my colleagues in the minority, to pass the bill 
at the earliest possible date. 

Mr. KERN. ‘There was no agreement that the bill should be 
passed, but that it should be disposed of. ‘ 

Mr. BORAH. The bill will not likely pass hurriedly. It is 
“i very important bill and should be discussed thoroughly. 

Mr. PENROSE. I can not hear the Senator from Idaho. 

Mr. BORAH. I say the river and harbor bill will not pass 

hurriedly through the Senate. There are some of us over here 
Who are quite in favor of a river and harbor bill, but some of 
Uiese projects will have to be eliminated before the bill gets 
(hrough with any degree of haste. 
Mr PENROSB. I take it for granted that in bringing up 
the bill no Senator is pledged to any details. I hope, however, 
itor from Idaho does not contemplate any murderous 
| on the Delaware River or the head of the Ohio. 

lr. KERN. Mr. President, in order that there may be no 
lilsapprehension from the remark I made, I will state that it 


Y 
i 


the Se, 


rt 
I] 


' hot determined by the majority that any particular river 
ld harbor bill should be passed, but that the river and harbor 
1 Some form should be disposed of before the adjournment | 
Of the session, 


“ft course, it is understood by many of those who took part 

(hit arrangement that there might be amendments; that 
night be eliminations, but the bill in some form will be 

ais] ed of. 

Mr. BORAH. I have no objection to the program. “ Some 

‘orm ” Is a very emphatic portion of the program, however. 
Mr. PENROSE. I take it the Senator from Idaho is heartily 
i favor of all irrigation projects. 

Mr. BORAH. Yes; and if the Senator from Pennsylvania 

d put into the river and harbor bill a provision that the 

“icnhey appropriated should be paid back this bill would be 


W 


will defer my remarks until 
Mr. CULBERSON, I would be glad if that would be d 
Mr. POMERENE. I should like during the 
that matter as soon as the section is reached 
Mr. CULBERSON. The Senator certainly will have ' 
portunity to do so. 
Mr. POMERENE. 
floor. 
The VICE PRESIDENT. 


later. 


day to 1M i 


Under those circumstances [ will yield 


The question is on the amend 


reported by the committee, on page 6, line 12, vended 
Mr. BRYAN. Mr. President, on page 6, I move to st 
the words “in equity,” in line 13, so that a final judg 
decree may be used as evidence regardless of whether o1 
suit was in equity. I see no reason why a distinction sho 
made between a common-law suit, a criminal prosecution, 


suit in equity in the use of the record. 
The VICE PRESIDENT. The question is on the amen 
to the amendment proposed by the Senator from |! 
Mr. CULBERSON., Mr. President, I 
from Florida that it would 
after the language in line 12 


Suggest to the Se 
be better, and make it clenret Z 
. instead of striking out the w 


“in equity” there were inserted the words “in any crimin 
prosecution or.” 

Mr. BRYAN. That is perfectly satisfactory, Mr. Presideat 
naeccomplishes the same purpose, I think. If my amendne to 
the amendment should prevail, it would read: 

That a final judgment or decree heretofore or hereafter rend 
any suit or proceeding. 

Certainly a criminal prosecution is a suit: and the language 
then would cover all classes of suits, whether they be criminal 


prosecutions or common-law suits or suits in equity, by sim 
striking out the words “in equity.” I have no ob 
ever, if the Senator prefers his amendment 

Mr. CULBERSON. We do not 
prosecution as a suit, I think, 

Mr. BORAH. We would 
asa suit. 

Mr. BRYAN. I have always heard it 
heard it questioned that it was a suit. 

Mr. BORAH. Oh, well, it is not a suit in the 
we use that term In referring to a suit in equity 

Mr. BRYAN. However, I am not particular about the 
phraseology. I think it ought to be so that a record in a e1 


chon 

ordinarily refer to a ¢! ! 
not refer to a criminal prosecution 
so refe 


rred to. I never 


sense in which 


inal suit or prosecution could be used in a subsequent proceed 
| ing with the same force and effect as if it had been a si i 
equity. 

Mr. REED. Mr. President, it occurs to me that the matier 
suggested by the Senator from Florida—though I am ne re 
that 1 am in accord with him—would be covered by rting, 
in line 13, between the words “in” and “ equity.” the words 
“law or,” so that it would read “ proceeding in law ot ° 
and after the word “equity” by inserting “or in a 
cution.” 

Mr. BRYAN. Mr. President, that is practically the same lan- 


guage as suggested by the chairman of the committee. I under- 
stand his suggestion is, in line 12, after the word “ rendered,” 
to insert “in any criminal prosecution or,” so that it would 
read: 

That a final judgment or decree heretofore or he 


reafter 1 lered in 
procet ling in ¢ 


any criminal prosecution or in any 


suit or 
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I um not at all particular abont the phraseology. 

Mr. REED. Leave out the words “ in equity,” and let it read 
any suit or preceeding.” That would cover any kind of pro- 
ceeding. 

Mr. BRYAN. That was my motion. 

Mr. CULBERSON. There is no suit authorized by any of 
ihese statutes by the United States except a criminal prosecu- 
tion or a suit in equity. The United States does not bring « 
suit at law for damages. 

M.. BRYAN. It occurs to me, Mr. President, that if the 
words “in equity” were stricken out, so that it would read 
“rendered in any suit or proceeding brought by or on behalf 
of the United States under the antitrust laws,” it would be as 





, 


broad as the antitrust law itself; but I am not interested in 
the phraseology. So I accept the suggestion of the Senator 


from Texas, and adopt his language, and offer it, withdrawing 
my first amendment. 

The VICE PRESIDENT. The Secretary 
amendment to the amendment. 

The Secretary. On page 6, in the committee amendment, in 
line 12, after the word “ rendered,” it is proposed to insert the 
words “in any criminal prosecution or,” so that, if amended 
as proposed, it will read: 


will state the 


That a final judgment or decree heretofore or hereafter rendered in 
any criminal prosecution or in any suit or proceeding in equity brought 
by or on behalf of the United States. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. ‘The question recurs on the amend- 
ment as amended. 

Mr. WALSH. Mr. President, that now brings up the question 
of whether we shall adhere to the House provision or adopt the 
provision recommended by the Senate committee; in other 
words, whether we shall make the judgment in the proceedings 
in which it is Gecreed that the defendant is a trust in violation 
of the statute conclusive, or whether it shall be held as prima 
facie evidence of the facts. I feel tike taking the time of the 
Senate for just a few moments more this morning upon that 
question. 

It will be borne in mind, first, that if you make it prima facie 
evidence only you leave entirely open every question of law that 
was litigated and determined in the original proceeding; you 
leave the question of fact open as well. You simply throw the 
burden of proof upon the defendant, when otherwise it would be 
upon the plaintiff. That is the whole force and effect of the 
statute that you are proposing to pass—simply to transfer the 
burden of proof. 

As was well said in the editorial read from the desk yester- 
day, the whole purpose of the proposed statute is emasculated; 
its whole effect is destroyed. You are really giving nothing, 
for all practical purposes, by the provision here inserted. 

I indicated yesterday that, in my judgment, in the prosecu- 
tion of one of these cases the United States prosecutes as the 
representitive of all of its citizens, and that there is no violation 
at all of legal principles when any one of its citizens subse- 
quently takes advantage of the adjudication that is made in the 
primary suit. 

Mr. WHITE. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Alabama? 

Mr. WALSH. Certainly. 

Mr. WHITE. There is just one question right at that point 
which I should like to ask the Senator, and that is where that 
would leave an alien who might become interested, the same as 
fi citizen? 

Mr. WALSH. 


cally correct. 





Perhaps the word “citizen” is not techni- 
The United States brings the action in behalf 
of anybody who might be interested, which would include every- 
body who may claim the protection of this Government. 

Mr. WHITE. ‘The Senator gave more significance to the word 
“citizen than he really intended. 

Mr. WALSH. I did not use it in any technical sense. 

I was going to say that this principle has received so broad 
an application that it has even been held when a judgment is 
taken against a town that judgment may be enforced by sat- 
isfaction out of the private property of the citizen of the town 
by virtue of a statute so providing. Indeed, Mr. President, that 
is the ordinary way of satisfying a judgment taken against 
the town in most of the New England States. It is a practice 


that prevails in Massachusetts and in the State of Maine. 
When a suit is instituted against a town every taxpayer of the 


town is so far included in the proceedings that execution may 
Not 
we are not seeking to make a judg- 


issue in the action, and his property may be levied upon. 
only that, Mr. President 
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ment operative against a citizen, but it is simply an estoppel 
against the defendant who has had his trial, who has had his 
day in court. 

I want to add, Mr. President, that, in my estimation, constj- 
tutional rights are rights that are simply of substance; they 
do not include mere procedure or forms of law. Those may be 
changed at the will ef the legislative body so long as the sup. 
stance of the right is not destroyed. 

Now, what is the constitutional provision which it is said is 
transgressed by legislation of this character? It is no other 
than the rule that no man shall be deprived of his property 
without due process of law. What is due process of law? 
Webster defines it as that law which hears before it condemns. 
In these cases the party has been heard; he has had every op- 
portunity to defend against the claim, and the bill simply pro- 
vides that when he bas had that opportunity and the judgment 
has gone against him it shal! be available not only to the United 
States, who is a party to the proceedings, but to any citizen 
of the United States or denizen of the country who desires to 
tuke advantage of it. I do not conceive, Mr. President, that this 
can be of the substance of the right at all. I ask for the yeas 
and nays on the amendment. 

Mr. CULBERSON. Mr. President, I do not propose to argue 
this question, but I wish to suggest that the statement of the 
rule of prima facie evidence announced by the Senator from 
Montana is not so strong as that which the law books lay 
down. In other words, as I understand, the Senator says 
that the effect of the committee amendment will only be to 
shift the burden of proof, whereas the rule as announced by 
the Supreme Court of the United States is to the general 
effect that prima facie evidence is such evidence as will sup- 
port a judgment at law, either criminal or civil, against those 
whom the rule of prima facie evidence is sought to be in- 
voked, unless rebutted by contrary evidence. 

I call attention to an opinion of the Supreme Court of the 
United States on that question, reported in the Two hundred 
and nineteenth United States, in the case of Bailey against the 
State of Alabama, page 234, and I will read the paragraph to 
which I refer: 

Prima facie evidence is sufficient evidence to outweigh the presump- 
tion of innocence, and if not met by opposing evidence to support a 
verdict of guilty. “It is such as in judgment of law is sutflicient to 
establish the fact, and if not rebutted remains sufficient for the 
purpose.” Kelly v. Jackson (6 Pet., 632). 

Mr. President, in view of that rule announced by the Supreme 
Court of the United States, and in view of the trend of the 
decisions of that court to the effect that we can not make & 
judgment conclusive in which the party claiming it was not @ 
party to the original judgment, I suggest that it is at least 
dangerous to insert such a doctrine in important legislation 
of this kind. 

Mr. BORAH. Mr. President, I should like to have this sec- 
tion read just as the Senator from Montana desires it to read, 
and I have a very high regard for his judgment of the |aw. 
I must say, however, that I am unable to bring myself to the 
conclusion that we are not treading upon dangerous ground. 
I do not say that it might not be possible to sustain that posi 
tion, but we must find, it seems to me, or ought to find, some 
distinet precedent for it before we insert it in this bill. There 
are a number of precedents. although not clearly upon the 
matter as it is-here presented, of course, which would lead 
us to the conclusion that it would not be constitutional, and f 
am rather inclined to share the view of the Senator from 
Texas that for that reason we ought not to tread upon that 
dangerous ground. I think it is safer to proceed upon the other 
theory. 

The VICE PRESIDENT. The Senator from Montana rt 
quests the yeas and nays on the committee amendment. 

Mr. REED. Mr. President, I should like to ask the Senator 
from Montana his construction of this section. The sectiol 
reads as now amended: 

That a final judgment or decree heretofore or hereafter ren red 
in any criminal prerecstion or_in any suit or proceeding in equity 
brought by or on beha!f of the United States under the antitrus 
to the effect that a defendant has violated said laws shal! be pr 
facie evidence against such defendant in any suit or proceeding Drove” 
by any other party against such defendant under said laws “5 ‘0 ©. 
matters respecting which said judgment or decree would be an estopp™ 
as between the parties thereto. 

Does the Senator from Montana believe that under tha! os 
guage as it now stands the judgment of the court as to the @W 
involved would be binding as prima facie evidence in the sau 
way that a judgment as to the facts would be binding? i 

Mr. WALSH. Why, Mr. President, of course the languae" 
says that it shall be prima facie as to all of the matters dee 
mined, but the term “prima facie” is not properly app! 
all as to the legal principles. 





lan- 
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Mr. REED. Does the Senator desire to have the judgment 
made conclusive both as to the law and the facts? 

Mr. WALSH. I do, of course. 

Mr. REED. Now, let me put this question to the Senator—— 

Mr. WALSH. I criticize this provision because you give no 
effect whatever to the principles of law that have been settled 
in the primary suit. Every proposition of law is open on the 
SC cond action. ; 

Mr. REED. Then, Mr. President, the position of the Senator 
from Montana is that a judgment having been once rendered 
between the Government and any defendant should thereafter 
be conclusive in any other suit brought by any other party both 
as to every question of law and every question of fact involved 
in the original suit; that is what he desires to accomplish. 

What I am saying is not by way of controversy, but to try 
to clear up this matter. Let me suppose this kind of a case: 
Let us suppose that an action is brought in a United States cir- 
cuit court against an individual or corporation for violating the 
antitrust act; that in that action the court declares the law 
to be a certain way; that the case is decided against the de- 
fendant, and that, thereupon, an appeal is taken to the Supreme 
Court of the United States, and the Supreme Court of the 
United States affirms the decree, so that it is a final judgment 
between the parties. Thereafter an individual brings a suit 
inst the same defendant; but in the meantime the Supreme 
Court of the United States in another case has absolutely re- 
versed its position upon the law and has held the law as it 
declared it to be in the case just cited in my illustration to be 
bad law. 

Now, under those circumstances would the Senator say that 
for all time the bad law declared in that case should be for- 
ever enforced against that defendant? 

Mr. WALSH. I will answer the Senator by saying that that 
is just exactly what would happen. Notwithstanding the Su- 
preme Court might subsequently reverse its decision, that bad 
liw would at all times be enforced against the original de- 
fendant, and he would be enjoined by the final decree in that 
action from doing the very things which subsequently the Su- 
preme Court in another case would allow the defendant in that 
case to continue to do. 

Mr. REED. No, Mr. President; the Senator, I think, is in- 
accurate. It is true that if I have a suit with A, and he de- 
feats me, and final judgment is rendered, the fact that that final 
judgment is an erroneous and bad judgment and that the law 
is afterwards otherwise declared does not relieve me of the 
hardship of bowing to and conforming to that decision. That 
rule exists, because it is said in the law that there must be 
ain end to litigation. That binds me in that one case; but the 
fact that I must suffer the hardship of obeying a judgment 
Which is founded upon erroneous considerations in the case I 
have with A is no reason why, when the law is correctly de- 
clared, B, C, D, and E should be enabled to bottom their cases 
upon a principle which the courts have afterwards declared is 
a wrong principle. You are extending it. Now, if you make 
the judgment prima facie, then, of course, as to questions of 
law, if there is afterwards a reversal of the point—not of the 
case, but of the law declared in the case—the remedy is there. 

The Senator understands perfectly my feeling. I want to 
make this law as strong as he wants to make it, and he wants 
to make it as strong as I do. If, however, we were to put into 
this law a provision making the judgment absolutely conclusive, 
and if a case such as I have used in my illustration were brought 
before a court, would not a court be very likely to say: “ You 
‘ire deprived of your day in court; you are deprived of due 
Process of law, because in litigation which did not exist at all 
at the time the first action was decided you are compelled to 
stbmit to a rule of law which is no longer the law of this 
land” Indeed, Mr. President, are we not in danger, even if 
the decision were based upon a statute, and the statute were 
afterwards repealed, of seeking to bind a defendant conclu- 
Soot and for all time by a decision bottomed upon such a 

atute’? 

Mr. WALSH. If the Senator from Missouri will permit me, 
I desire to say that you can not possibly minimize the wrong 
and the hardship that is suffered as the result of a final deci- 


Sion of 


aus 


eventually reaches the conclusion that it was wrong. The man 

oe ee the judgment goes has no redress. He may lose 

Me entire estate, and the law affords no remedy whatever to 
im 


You can not urge that this provision is not sound by 
Supposing a case in which an additional hardship will be 
Wrought where the court originally decides erroneously. 

That is all I eare to say about the matter; but while I am 


on iny feet I should like to say to the Senator from Idaho—— 
Mr. WEST, _Mr. President—— 


} 





i court against a man in a case in which the court | 


| 


| kind prima facie or conclusive evidence. 


Mr. WALSH. If the Senator will pardon me 

Mr. WEST. Before the Senator 
I should like to ask him a question. 

Mr. WALSH. I shall be glad to recur to it. 
will pardon me. 

I should like to say to the Senator from Idaho and the Sena- 
tor from Texas that they need give themselves no deep concern 
about the possibility of our being wrong about this matter. I 
was interrogated the other day by the Senator from North 
Carolina as to whether it was within the power of the legis- 
lature to make a tax deed conclusive evidence. I indicated 
my view about the matter, that it is within the power of the 
legislature to make the tax deed conclusive of every fact, except 
such facts as go to the groundwork of the tax; but statutes 
have been passed which have undertaken thus to make the tax 
deed conclusive as to every fact recited in the deed; and what 
has been the holding? It has been that it will not be conclusive 
evidence, but it will be merely prima facie evidence of the ex- 
istence of those facts. So, Mr. President, if we should adopt 
the House provision, declaring that the judgment shall be con- 
clusive, and there are constitutional objections to that, the 
court will give all the force it can to the statute; namely. it 
will make it just exactly as the Senators want it—prima facie 
evidence. 

Mr. BORAH. Mr. President, that would be clearly imposing 
upon the court the duty of legislating—something for which 
the courts are being very much criticized these days, although 
often without justification. The Legislature here has up the 
question whether it shall make a judgment or decree of this 
We reject the propo- 
sition of making it prima facie, and we say that it shal! be 
conclusive. Shall the court have the right to assume that if 
we could not make it conclusive we would have made it prima 
facie? In any event I feel that it is our duty to exercise our 
judgment and not shift responsibility. 

Mr. WALSH. Why, Mr. President, it is perfectly obvious 
that we are trying to make it as valuable as evidence as we 
can, and the court does not legislateatall. It says that we went 
further than we had any right to go, but it will give it effect 
so far as constitutional principles will permit. 

Mr. BORAH. May I ask the Senator another question?— 
because I am going to support the Senator if I become con- 
vinced of the legal proposition, and the Senator has great ca- 
pacity to convince people. Has the Senator any authority or 
decision, other than those he has cited, with reference to mak- 
ing a judgment against a town conclusive against a citizen of 
the town? I can see a relationship existing between the citl- 
zen alid the town which does not exist here. Has the Senator 
any authority, or has there been any decision, sustaining the 
proposition, except in the cases where there is a relationship 
between the citizen and the town, or where there is a distinct 
rule which applies with reference to tax deeds? 

We all know that the courts have said that with reference 
to tax deeds a rule will be applied which does not apply else- 
where, because of the absolute necessity of the Government 
having a hasty method of collecting its firxes, and to protect 
those who take the chance of buying tax deeds; but unless there 
is some other authority than those I should still feel the mat 
ter to be in doubt. 

Mr. SHAFROTH. Mr. President 

Mr. WALSH. I said on yesterday to the Senator that a very 
diligent search had failed to reveal any decision which seemed 
to me bore directly upon the proposition, either one way or the 
other. 

Mr. BORAH. ‘The difficulty of the situation here, it seems to 
me, is that there is no privity between these parties as there is 
between the town and its citizen. He is represented in a 
tain sense there. He is a member of a municipal corporation, 
a legal entity. He helps to elect the officers. They represent 
him. He helps to elect the city attorney. He represents him; 
and there is a certain privity which the courts have found 
sufficient to sustain that kind of a judgment. 

Mr. WALSH. We are supposed to elect a President of the 
United States, and thereby the Attorney General as well. C 


passes from that subject, 


if the Senator 


cer- 


an 

the Senator see any distinction in principle? 
Mr. BORAH. I see quite a distinction between electing a 
President of the United States and having him appoint an 


Attorney General, and myself as a citizen, where I am a tax- 
payer, electing the members of an organization of which I am 
a member. In one instance I am a member of the body politic; 
in the other I am a member of a legally constituted municipal 
corporation. 


Mr. WALSH. The Senator contributes to the support of the 


General Government just the same as he does to the support 
of the local government. 
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Mr. BORAH. Yes; but the law contemplates that when re- 
siding in a city I am a member of a legal entity. a member of 
corporation, and that the legal entity represents me the same 
way it in other instance and that is 
a reason, in my judgment, why the law has thus gone to such 
an extent in those instances. I confess that I am arguing this 
matter, however, without having made any examination of the 
authorities, and simply upon original principles. 


as does the stockholders 


+S: 


Mr. WALSH I shall be glad now to answer the question 
of the Senator from Georgia. 

Mr. WEST. Mr. President, injected here it would hardly be 
pertinent to the subject which was discussed, so I shall not 
propound the question now. 

Mr. WHITE. Mr. President, in many instances I think the 


provisions of the House bill contended for by the Senator from 
Montana [Mr. WatsH] would be useful; but there may be cir- 
cumstances where it would work great hardship and it may be 


true—and I am afraid it is true—that it would be unconstitu- 
tional. I am afraid we are undertaking to exercise judicial 
power. When we say that certain facts or certain conclusions 
are binding on those who are not parties to the litigation, it 


occurs to me that we are exercising judicial power or invading 


the domain of the judiciary. If we can do that, can we nut 
dehy persons their right to be heard their day in court, as it is 
termed? And if we do that of course we invade the judicial 
province. 

If we adopt the provisions of the House bill contended for 
by the Senator from Montana, we are putting ourselves in 


conflict with a long and well-established principle, a principle 
that was founded in the common law, namely, that judgments 
and decrees should bind only parties and privies. Evidently 
that is founded upon reason; and while we may not have had 
transmitted to us the reasous on which the principle is grounded 
we have had the principle itself handed down. It is a prin- 
ciple, as I have said, that had its foundstion in the common 
law, and has existed up to this time. Now, we are changing 
that. We are declaring by this bill that these judgments and 
decrees shell be binding upon persons who are not parties or 
privies to the litigation. 

There are good reasons why persons not parties or privies 
to the action should not be bound. There may be cases where 
the consequences are insignificant as between the immediate 
parties involved; for that reason little attention may be giveu 
them. It may not be of such vital importance as it afterwards 
becomes in a controversy between others not then parties to 
the suit. New burdens may be thrust upon the losing party 
to the litigation not contemplated or the consequences of which 
could not have been foreseen at the first trial. I think we 
ought to be careful and considerate before taking this step. 

Again, Mr. President, the fact that we can find no precedent 
for this legislation either in England or in this country, either 
by Congress or by the legislatures of the several States, is to me 
a strong argument why the provisions of the House should 
not be adopted. If this kind of legislation is beneficial, if it is 
proper, if it is constitutional, why is it that this legislative 
weapon has never before been used? I think its disuse through 
the ages is a strong argument against its use to-day. It is a 
new field upon which we are entering, a field upon which I 
hesitate to enter. 

Mr. President, another thing: I do not know just what courts 
have held. If, as the Senator contends, in case the conclusive 


effect intended can not be given to the act it will be given prima 
facie effect, I would think better of it. Of course, if I was 


convinced that the Supreme Court of the United States had or 


would so decide, that would remove the fear I have on this 
subject, and that fear is this, that the act will be declared 
unconstitutional and litigants will lose, because we can not 


make it conclusive, the prima facie effect of these judgments 
and decrees which they will have if the committee amendment 
is adopted. To make the decrees or the judgments of the court 
prima facie evidence is of vast importance to the litigants of 
the country. After Jong years of experience in active practice, 
I believe, Mr. President, that as many cases are lost or won 
upon the question as to who shall carry the burden of proof 
as are lost or won upon a consideration of all the evidence in 
the case. 

Then, Mr. President, has been said, it is burdensome 
enough to require parties to the litigation themselves to be 
bound by the findings of a court or jury in a particular case. 
So many things that we can not at the time possibly foresee 
influence such decisions. The way in which the evidence is 
produced may have its effeet upon a jury or a court. 

The manner in which the case is handled by the lawyers 
employed may determine in the mind of a jury or a court what 
the verdict or the Judgment shall be, and yet, Mr. President, 
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those things should probably not have been controlling infly- 
ences in the conclusions reached. It is hard enough, sir. to 
make them binding forever upon the parties and the privies 
to the suit. It is possible that because of the inability of one 
of the parties to obtain evidence the verdict or judgment was 
rendered in the way it was, and that it would not have been 
rendered in that way if the missing evidence had been ob. 
tained. One of the partiés may have been required to sy)- 
mit his case to a jury upon a showing, as we lawyers term 
it, which produced the proper effect upon the mind of the judge. 
but which was not worth the paper upon which it was writtey 
when it came to producing an impression upon the mind of x 
jury. 

All these things, I say, argue strongly against making these 


| judgments and decrees binding upon anyone except the parties 


to the suit. It would not be made binding upon them fur g 
moment if it were not for a public necessity. Courts would 
not hesitate, they never would have hesitated, to have relieved 
tinst wrong and injustice but for the fact that in doing it 
they would have wronged society by removing from the judg- 
ments and decrees the stability that they must have in the in- 
terest of society. 

Mr. President, in my own State—and I use this as an ill 


aos 
agi 


| tration—our supreme court properly held that when it had once 
| decided a case, ever afterwards, when that case was being con- 


sidered by the court on a subsequent appeal, the decision first 
rendered in the case was the law of that case, even though the 
decision was overruled in some other case; thus the cowt 
found itself in the position of having to say that that ca 
which had been overruled was binding in the one case when 
not binding in any other case. To avoid the hardships imposed 
by this situation, our legislature enacted a law declaring that 
the supreme court should no longer adhere to any such rule 
as that, and that in the future consideration of that case it 
should be treated as any other case here. 

Mr. President, it is with regret that I can not go with the 
Senator from Montana in supporting the provisions of the 
House bill. 1 see in some instances that great good might 
result from such a course; but I fear that greater harm may 
come. I fear, too, that it may be unconstitutional, and | fear 
that we may lose that which we will get by adopting the com- 
mittee amendment—that is, the prima facie effect of these 
judgments and decrees. I will therefore vote for the committee 
amendment. 

Mr. WEST. Before the Senator from Alabama takes his 
seat, I should like to ask him a question. As prima facie evi- 
dence, would decrees or judgments rendered change the burden 
of proof in a subsequent case? I notice the Senator alluded to 
it a few moments ago in his remarks. 

Mr. WHITE. Of course, the judgment and decree rendered 
in a case would be prima facie evidence under the comuittee 
amendment in the cases mentioned in the amendment. 

Mr. WEST. But would it shift the burden of proof in any 
subsequent case? 

Mr. WHITE. It would shift the burden of proof in all cases 
covered by the amendment. 

Mr. CUMMINS. Mr. President, I shall vote to sustain the 
amendment proposed by the committee, although I have grave 
doubt with respect to its efficiency in accomplishing any gre 
or even material, good. It would be impossible for me to vote 
for the proposal in the House bill, first, because I doubt very 
much its constitutionality, and, second, because I have never 
been able to understand one feature of the House provisiol. 
It is this, that on a decree in any suit in equity brought under 
the antitrust laws in which a final judgment has been rendered 
and in which it has been found “that a contract. com)inavon 
in the form of trust or otherwise, or conspiracy in restraint of 
trade or commerce, or has monopelized or attempted to monope 
lize or combined with any person or persons to monopo!l'ze aly 
part of commerce, in violation of any of the antitrust laws 
said judgment or decree shall, to the full extent to which such 
judgment or decree would constitute in any other proceeding 
an estoppel as between the United States and such defendant, 


sa 


constitute against such defendant conclusive evidence of the 
same facts.” ; L 
I have racked my mind in vain to imagine any other proce’ 


ing that could be brought by the United States in which th 
former judgment would operate as an estoppel, and I have been 
unable to conceive how, therefore, the House provision would 
make the former judgment or decree evidence of anytl'né 
inasmuch as I can not imagine how it could be evidence either 
for or against the United States in any subsequent preceed!'= 
I know no other preceeding which the United States could inst 
tute against that defendant upon that cause of action oF 


other like it. 








ee 


Rut there is another objection to it, and the objection I now 
state is In a measure an objection against the committee amend- 
ment. Whenever we pass this provision we will have effectually 
nat an end to all consent decrees. More than one-half, I fancy, 
o) all the decrees which have been entered adjudging that a 
defendant or defendants have been guilty of a violation of the 
antitrust laws—I mean those suits against commercial and in- 
dustrial organizations—have been entered by consent. The de- 
fendant or defeudants have been willing to cease to do the 
thing whieh they were charged with doing and they agreed to 
a decree, they submitted to the general policy enforced by the 
Department of Justice, and they are enjoined against a con- 
tinuation of these practices. 

Mr. WHITE. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Alabama? 

Mr. CUMMINS. I yield to the Senator. 

Mr. WHITE. Does not the Senator suppose that they gave 
consent to these decrees because they knew that the same end 
would be reached in a trial? 

Mr. CUMMINS. Not always. I think in many cases they 
have been willing to abandon the courses or practices which 
they have pursued in order to avoid litigation and because 
the profit in so doing was not suflicient to warrant the trial. 
But if that consent decree is to be made conclusive evidence 
in favor of any plaintiff that might thereafter sue the de- 
fendant for damages, it goes without saying that the defendant 
in the Government suit would insist upon a complete trial 
and a vindication if possible. 

I think that a code of business morals has grown up par- 

through these consent decrees, and that it would be very 
nfortunate from a high standpoint of public policy to say that 
ihese decrees should be conclusive evidence against the de- 
fendant of all the things that were charged in the bill of com- 
plaint and which may have been covered by the decree. I 
it would be far better to make the judgment or decree 
prima facie evidence. I am a little at sea with regard to just 
what that means. All these great combinations which have 
heen adjudged guilty of violations of the antitrust law have 
been guilty of a series of acts, thousands of acts, which joined 
together constitute a restraint of trade. Very few, I think, 
have been adjudged guilty of a violation of the law because of 
any single act. 

When a decree is rendered, therefore, holding that there has 
been a combination in restraint of trade, of what particular 
s that decree become either conclusive or prima facie 
evidence? Take the Standard Oil Co., for instance. It is a 
prolific Ulustration. One of the things that it did was to re- 
duce prices in a given locality in order to eliminate a com- 
petitor who may have arisen in that locality. That was one 
thir g that this great corporation did and did repeatedly, and 
itis one of the things, taken with a bundred others, for which 
it was condemned in the decree of the court. Now, let me turn 
to the antitrust law. I should like to know precisely what the 

ication of this provision would be. Section 7 declares: 
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‘TT t any person who shall be injured in his business or property 
by any other person or corporation, by reason of anything forbidden 
or declared 


to be unlawful by this act, may sue therefor in any circuit 
court of the United States and recover threefold damages. 


Suppose that this competitor who had teen driven ont of 


business on account of a reduction in price in a particular 
locality were to sue the Standard Oil Co. to recover damages, 
of what would the decree that was rendered in the suit 
‘igainst the Standard Oil Co. be—conclusive evidence or prima 
facie evidence? It would be prima facie evidence, we may as- 
sume, of the fact or the compound of law and fact that the 
‘Standard Oil Co. had throughout the United States and in all 
its practices been guilty of a violation of the antitrust law. But 
in order to recover the person injured must show that he was 
a by reason of something forbidden or declared unlawful 
YY the act, 

Now, if the thing was a single transaction, if it was a single 
act, there would be no difficulty about it; but when the thing 
forbidden, or the thing of which the Standard Oil Co. was 
found guilty, is a long series of acts and combinations and in- 
“orporations, it is my opinion that what we propose to do now, 
Whether we make it prima facie evidence or whether we make 
it conclusive evidence, will be of little avail to the person who 
a to recover. I think he will still have to show that the 
oe by which he was hurt was a violation of the antitrust 
= and in nine cases out of ten the decree does not adjudge 
oa that particular thing was a violation of the antitrust law. 

should like in some way, although I do not know how we 
could do it, to make it much clearer than it is. 

Mr. WALSH, Mr, President—— 
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The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 
Mr. CUMMINS. I yield. 

Mr. WALSH. I was going to suggest to the Senator from 
Towa that I assume that in all of these cases findings of fact 
are made. 

Mr. CUMMINS. Oh, no. 

Mr. WALSH. It may be charged, for instance, that local 
price cutting was practiced with intent to drive Jones or Smith 
or some one else out of business, and——— 

Mr. CUMMINS. I think there are very few cases in which 
there are findings of fact of the sort the Senator from 
tana has in mind. 

Mr. WALSH. If that is the case, the 
would apply. 

Mr. CUMMINS. The court reviews the evidence generally, 
the history of the defendant corporation, and says that all its 
history shows a violation of the antitrust law or a restraint of 
trade or an attempt to monopolize. I have never been able to 
see just how that opinion or that finding or that decree in the 
case in which the whole field was surveyed could be made 
available to a particular person who may have been injured by 
a particular act, which act, taken in connection with all the 
other acts, constitutes a restraint of trade, but which, taken 
alone, may not so constitute a restraint of trade. 

However, I am expressing that view simply because I did 
not want it hereafter to be said that I, at least, thought that 
this section either as passed by the other House or as reported 
by the Senate committee would solve the problem or would 
render to the persons who have been injured by specific acts of 
an offending corporation the relief to which they are entitled, 
if we could conceive any way to award it to them. 

In concluding, Mr. President, I will say that I think it is 
much better to go slowly with the movement, at any rate, and 
not to tempt total failure by making a judgment conclusive evi- 
dence in the face of the doubt that so many lawyers feel with 
respect to our power in that respect. 

Mr. REED. Mr. President, I think this is a question 
senting many grave difficulties, and that it is one that we 
ought to approach fn as calm and judicial a spirit as possible 
There can be no difference of opinion among the friends of this 
bill as to the object which we desire to attain, but in seeking 
to attain that object it is entirely possible we may defeat our 
purposes by endeavoring to do something which we are without 
power to do; or, again, we may defeat our object in its spirit 
by doing something whieh is ill-advised. 

I grant that in the ordinary case a judgment, having been 
rendered, might well be made conclusive if we do not run 
counter to the principle that we are denying the individual! his 
day in court. I do not think that question is without its doubts. 

What is meant by your day in court? I think that when a 
court comes to consider the question of whether a litigant has 
had his day in court the court is likely te take the position that 
that expression has a pretty well defined meaning in the law, 
and that it means in the ease where the judgment is about to 
be rendered that the litigant mvst be entitled to his full right 
to put in his evidence and take the judgment of a court or jury 
upon the facts thus presented in that particular case. 

When you simply provide by law that a certain condition of 
facts shall constitute a prima facie case you do not violate the 
rule, because the individual still has his right to overcome that 
evidence, to fight that question ont, and to take the judgment 
of a court or jury upon the whole case. When you make it 
conclusive a different quéstion is presented. 

I am not geing to arrogate to myself such wisdom as to say 
that if you do make it conclusive you are necessarily impingin 
upon the constitutional right of a citizen, but it occurs to me 
that it is an exceedingly dangerous thing to do, and that we 
may by attempting to do too much succeed in doing nothing. 
When, however, on the other hand, we use the term “prima 
facie”’ I think we use a term that is too weak. 

When we come to the definitions of “ prima facie” we 
they vary. I can illustrate that. In “ Words and 
find this definition: 


A prima facie case is 
to have the case go to the 


Mon- 


rule of implied findings 


pre- 
I 


> US 


find 
Phrases” I 


that 
jury 

If that were the universal rule, I think I 
with this language as it now is in the Dill. 


Making it a prima facie case does not n sarily or u 
the burden of proof. A prima facie case is that amount of evidence 
which would be sufficient to counterbalance the general presumption 
of innocence, and warrant a conviction if not then encountered and con- 
trolled by evidence tending to contradict it and render it improbable, 
or to prove other facts inconsistent with it. 


There we come to a very dangerous doctrine. 


state of facts which entitles the party 


econld he content 
Again it is said: 


sually change 


If a prime facie 


ease is made by laying down the decree in a@ trnst suit, and it fs 





13 


sufficient to enable the party who has produced that decree to 
go to the court or jury, no matter what other evidence is pro- 
duced, and to have that evidence considered by the jury and to 
have it regarded by the court as sufficient to sustain the verdict 
of the jury or the judgment of the court, well and good; but 
if the court takes the view suggested in the latter definition 
which I have read, that prima facie is only sufficient to throw 
the burden upon the other man and to require him to produce 
evidence, and that when he has produced that evidence the force 
and effect of the prima facie case is overthrown, you have a 
doctrine which, if it were held with reference to the legislation 
we are about to enact, would result in emasculating it. So I 
have great sympathy for the desire—indeed, I am in perfect 
accord with the desire—of the Senator from Montana to make 
these judgments really effective. 

How slight a thing a prima facie case may be is well illus- 
trated in a case which I find on momentary examination from 
my own State—the case of Gilbert against The Missouri, Kansas 
& Texas Railway, reported in One hundred and ninety-seventh 
Missouri. The syllabus of that case reads in part: 

Under the statute giving to the owner damages for stock which go 
onto a railroad not “inclosed by a good fence’’ and are injured no 
liability attaches to the railroad company for failure to put a cattle 
guard at the place where the stock enters if to do so would endanger 
the lives or limbs of the company’s employees. No such express ex- 
ception is written in the statute, but to construe it otherwise would 
make its meaning unnatural. 

The third syllabus is the following: 

The owner of a horse which went onto a railroad track and was 
killed makes out a prima facie case of negligence on the part of the 
railroad by showing that there was no cattle guard at the crossing 
where the horse entered upon the track, and because of that fact the 
horse got on the track and was killed. And if his evidence stops there, 
he has made out a prima facie case, which casts the burden on the 
ailroad company to show that a cattle guard could not have been 
maintained there without imperiling the lives of railroad employees 
whose business required them to walk over it. But if, in order to show 
the condition of the crossing at the particular place, it becomes neces- 
sary for plaintiff to show the whole condition, and in doing so he 
shows a condition which speaks for itself and suggests the question of 
whether or not a cattle guard could be maintained at the place without 
endangering the lives of the company’s employees whose business in 
operating trains compelled them to pass over it, the burden was not 
cast upon defendant; but plaintiff, under such circumstances, is not 
entitled to ask the jury for a verdict until he has shown by some 
explanatory evidence that a cattle guard could have been maintained 
there without imperiiing the lives and limbs of the railroad employees. 

It will be observed by the few Senators who are giving this 
bill consideration that in that case the statute which declared 
that a certain showing was prima facie was reduced so that it 
simply made the shadow of a showing, which could be blown 
aside by very slight evidence to the contrary. 

I think it would be very wise if we passed by this section this 
morning, and let us see if we can not determine on some lan- 
guage which will strengthen it in this regard. I am afraid to 
vote for the amendment offered by the Senator from Montana, 
because I fear it might destroy the whole law. I am afraid to 
vote for it for another reason. . 

Mr. POMERENE. Mr. President 

Mr. REED. If the Senator will pardon me a moment, I 
should like to state that reason. It is that I can see cases 
where it might do a great injustice. As I observed a little 
while ago, this judgment would be conclusive, both as to law 
and as to fact; and it might be that after a judgment was ren- 
dered and the law declared in a certain manner, the highest au- 
thority in the country might declare that law to be bad law; and 
yet, for all time that judgment would stand, and any person 
could invoke it and it would be conclusive upon the party 
against whom it was rendered, although the Supreme Court of 
the United States might have otherwise declared the law. 


FORT HAYS MILITARY RESERVATION, KANS. 








During the delivery of Mr. Reep’s speech, 

Mr. THOMPSON. Mr. President—— 

The VICE PRESIDENT. Does the 
yield to the Senator from Kansas? 

Mr. REED. I do. 

Mr. THOMPSON. Out of order, from the Committee on 
Public Lands, I report back favorably with an amendment 
House bill 14155, and I submit a report (No. 748) thereon. As 
this is entirely a local matter, I ask unanimous consent for the 
immediate consideration of the bili. 

The VICK PRESIDENT. Is there objection? 

Mr. JONES.. What is the bill referred to, Mr. President? 

The VICE PRESIDENT. The Senator from Kansas reports 
from the Committee on Public Lands a bill and asks for its 
immediate consideration. The title of the bill will be stated. 

The Secretary. A bill (H. R. 14155) to amend an act of 
(Congress approved March 28, 1900 (Stat. L., p. 52), entitled 
/“An act granting to the State of Kansas the abandoned Fort 
Hays Military Reservation, in said State, for the purpose of 


Senator from Missouri 
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establishing an experiment station of the Kansas State Agri- 
cultural College and a western branch of the State Nornal 
School thereon, and for a public park.” 

Mr. JONES. I have no objection to the consideration of the 
bill, but I wish to suggest the rule of the Senate does noj 
permit a Senator who has the floor to yield for the presentation 
of morning business. 

The VICE PRESIDENT. There is not any doubt about that. 

Mr. THOMPSON. I did not understand the remark of the 
Senator from Washington. 

The VICE PRESIDENT. The Chair has stated there is no 
doubt about its being the rule of the Senate that no Senator 
shall interrupt another Senator who is on the floor for the pur- 
pose of introducing a bill or making a report. 

Mr. THOMPSON. I understood the Senator from Missouri 
yielded for the purpose. 

The VICE PRESIDENT. But, under the rules of the Senate, 
the Senator had no right to yield under such circumstances. 

Mr. REED. I will yield the floor and take my chances of 
getting it again in order to let the Senator from Kansas secure 
consideration of his bill. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had been reported 
from the Committee on Public Lands, with an amendment, on 
page 1, line 4, before the word “ Statutes,” to insert “ volume 
31,” so as to read: 

That an act of Congress approved March 28, 1900 (vol. 31, Stat. L,, 































































Is there objection to the present 


p. 


And so forth. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to amend an act 
of Congress approved March 28, 1900 (vol. 31, Stat. L., p. 52), 
entitled ‘An act granting to the State of Kansas the abandoul 
Fort Hays Military Reservation, in said State, for the purpose 
of establishing an experiment station of the Kansas State 
Agricultural College and a western branch of the State Normal 
School thereon, and for a public park.’” 

After the conclusion of Mr. Rerep’s speech, 


COTTON WAREHOUSES. 


Mr. SMITH of Georgia. Mr. President, during the period of 
my presence in the Senate I have not at any time heretofore 
asked the consideration by the Senate of any subject except 
that which was immediately before the Senate. ‘To-day the 
importance of the question, growing as it does out of the Furo- 
pean wars, justifies my action. I call your attention to an 
emergency bill which, later on, I shall ask unanimous consent to 
take up, and I trust you will pass without a dissenting vote. 

The bill to which I refer is Senate bill 6266, reported favor- 
ably on yesterday from the Committee on Agriculture and For 
estry. It is a bill that authorizes the Secretary of Agriculture 
to issue licenses to such cotton warehouses as may apply to him 
for license, the business of which involves interstate and foreiz! 
commerce. The licensed warehouses will then become subject 
to regulations to be passed by the Secretary of Agriculture. 
They must submit to classification by him. They must submit 
to inspection by him. The effect of this supervision will be that 
warehouse receipts issued for cotton stored in these ware 
houses will have a recognized standing when offered for sale 
or when tendered as security for advances of money or when 
used in payment of obligations. 

This is practically the extent to which the bill goes. It does 
not force any warehouse to submit to the supervision of the 
Secretary of Agriculture or to take out a license. It permits 
the warehouse to obtain the benefit of the additional standins 
for its warehouse receipts for cotton which they will derive 
through inspection and regulation by the Secretary of Ast ul: 
ture. j 

Mr. President, I believe the cotton situation to-day in ‘™ 
South is not simply a local problem; it is one of national ont 
tance and should be of national interest. In 1800 we exper 
from the United States only 36,000 bales of cotton; since Gat 
time lint cotton, sold abroad, has returned to the United per 
approximately $20,000,000,000 of gold. Last year lint ee - 
exported brought back to the United States $610,000.00". 
saved our international balance. It furnished the $610.0 ine 
from foreign countries to give life and strength to our eo" 
commerce, 


the 












So enormous an exportation necessarily has a great influence, 
not simply upon the local business of the section producing the 
eotton but upon the entire country. A large part of the things 
required to produce eotton are bought outside of the South. 
Much of the foodstuffs consumed is bought from the Middle 
West. The manufactured products used upon the farm are 
nought from the East. The commerce of the whole country is 
inreely affected by the $1,000,000,000 for which the cotton crop 
ond the cotton seed produced in our Southern States sold last 
ear. 

: i hold in my hand a statement of the consumption of lint cot- 
ton by the mills of foreign countries during 1913, which I de- 
sire to place in the Recorp: 


Bales. 

Great Britain Seen ane te Tac ei nitin-enrth-encidecnsinenseeitaeegrtibiabapandindiemanngitagh 3, 281, 000 
Gu I na anus cnreisheaian tein alga alkane tedioie hitting inline ataihahin tpittitibleagiadn 1, 256, 000 
9998 18. = 3 — — a eneenilinwenaitieeciabaiesmnahslitih pais an cventntndesanesniieitis antcbabunennn anid 376, 000 
TPB D CO nw ons are enesineebgnnthe si erannennpintin mewn enna tiemmmenmnantias 786, 000 
Aust a 626, 000 
9 on cca co wbencs aitntaa en aieap lea anc eine a endanetegleaiaclenaaladaaatanais ticdepmeiialie 537, 000 
08 sccm enn alias cena Dahan tein clade igs tn 261, 000 
Sin) htt. asin lls lors cniienaininiadin acti ich dhl on cisewn tates tianlian iene tata 171, 000 

dietitian teadihes liececigteatietinia-padicienselinee teeta amiiaanaemndaee 423, 000 
s BOE cccnsac ans a naia Siete ema i aimeig etn nil miatalenlanet 58, 000 
it 9 -nsen-nindstinonnmsiiiacllataS li ln ci atenltan all ate es ciate 67, 000 
It ! i ll i ee 73, 000 


rhe present cotton crop is simply a normal crop, about 500,000 

es less than last year’s crop. A normal demand for this crop 
would give it a selling price of about 13 cents a pound; but the 
foreign war 

Mr. LIPPITT. Mr. President, when the Senator says 13 
cents a pound, where does he mean? 

\ir. SMITH of Georgia. I should say at the mill here in the 
United States. It sold last week at 134 cents in England. 

Mr. LIPPITT. I only asked the question, because it makes 
quite a difference. 
Mr. SMITH of Georgia. I think probably 134 cents at the 

would be a normal price. It would depend somewhat, of 
rse, upon where the mill was. Thirteen cents would be 
ut a normal price at the mills in Georgia, South Carolina, 
and North Carolina. That would be about midway of the 
United States. 

It is estimated that it cost to produce the crop of the present 
year between 11 and 114 cents « pound. Sixty per cent of the 

and for the crop at present is suspended. 
lt is a fair estimate to say that one-half the value of the crop 

ed for its production, and this indebtedness reaches not 
alone to the local bank and the local merchant; it reaches on to 





tl orthern wholesale merchant and the northern bank. In 

n to the great value to the commerce of the entire coun- 

tty which this crop brings through exportation there is its 
effect locally upon the business of the entire country. 

| desire to call attention to the fact that next year’s crop 

I necessarily be lessened. The same war which interferes 

: 1 the demand for the raw material cuts off the supply of 

4 1 


| and other ingredients absolutely essential for commercial 
perulis ‘rs, for they are largely bought from Germany. So that 
he f 'tilizer supply for next year must necessarily be substan- 
Ually reduced. Indeed, many of the mills now are almost un- 
able to produce fertilizer, being unable to obtain their sup- 
pies of potash. The fact that a large amount of cotton must 
ner ‘sarily be carried over, and carried over by the farmers 
‘Heniselves, together with the fact that foodstuffs are high, al- 
has turned the farmers in the cotton-growing States into 
paration for large quantities of oats, and, in those portions 
‘ the section that will raise it, to wheat. It can be confidently 
asserte | that this year’s cotton supply and next year’s cotton 
‘ly Will be consumed by the mills of next year and the year 


ready 


: owing; that the temporary loss in mill consumption by rea- 
“on of the war will be more than met by the reduced produc- 
ion of cotton next year. 

iis ‘e it is also a just conclusion that the three raw ma- 
* which compete with cotton will be produced next year 
“| Jessened quantity and be more expensive by reason of the 
- a I refer to wool, flax, and silk. Already in Germany and 
a ITO} © the sheep supply is being lessened as a result of the 
War through consumption for food. While the finer fabrics 
Sint: from cotton will find a lessened consumption, the coarser 
re will have an increased consumption. and the coarser 


require the largest amount of lint cotton. So I believe 

‘tT to be a just conelusion that the production of lint cotton 
year and next year will be fully demanded by the con- 

iption of the two years that are to come. 

ss BRANDEGE 2 Mr. President—— 

ie VICE PRESIDENT. Does the Senator from Georgia 

] . to the Senator from Connecticut? 

Mr. SMITH of Georgia. Yes. 


Su 
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Mr. BRANDEGEE. I wish to ask the Senator why this Gov- 
ernment inspection and this process as to warehouse receipts 
in cotton, if it is to be adopted, should not be extended to other 
staple agricultural products? 

Mr. SMITH of Georgia. I am not objecting to its extension. 
I only undertook to present a measure in which the people 
whom I represent are directly interested. I have already sug- 
gested to Senators who are interested on other lines that they 
consider the question with reference to their peculiar localities. 

Mr. BRANDEGEE. Has the Committee on Agriculture and 
Forestry, from which this bill came, considered the system 
with relation to other great staple products? 

Mr. SMITH of Georgia. No. This bill really is the product 
of the Agricultural Department, of Congressman Lever, of 
South Carolina, and of myself; but we have considered the 
possibility of such an amendment, and there is no disposition 
to resist such an amendment. 

Mr. BRANDEGEE. I supposed, without being at all familiar 
with it—I have glanced over the bill hastily since the Senator 
began to speak—that the idea is to make the warehouse certifi- 
cate a more reliable instrument, a negotiable instrument, prac- 
tically, and to inspire confidence in it, owing to the fact that 
the department has examined the goods that are stored and 
certifies as to the quantity and quality. 

Mr. SMITH of Georgia. I made substantially that state- 
ment at the opening of my remarks. What I wish to do af 
this time is to press the proposition that the cotton now in the 
South, though half its market is temporarily cut off, within 
the next two years will be demanded for manufacture, and 
that it is simply a question of carrying over part of this cotton 
for 12 months; that the world’s demand will press for it within 
that time; that the supply of its rivals—wool, flax, and silk— 
will be lessened; that the lessened use of finer fabrics will be 
made up by increased use of coarser fabrics, and the coarser 
fabrics made from cotton require more of the raw material, 
though much less valuable when finally manufactured; and 
that cotton properly warehoused, properly cared for, abso- 
lutely durable, as good when 50 years old as when a month 
old, furnishes the most perfect basis for warehouse deposit 
and warehouse certificate; and that at any sum approximately 
the cost of production, which for the present crop was some- 
thing over 11 cents a pound, it should give to the investor a 
handsome profit. 

Mr. BRANDEGEE. Mr. President, what I want to find out, 


being ignorant, as compared with the Senator from Georgia, 
of the method in which the cotton crop is carried and marketed, 
is this: Supposing that it is desirable to carry along a large 
proportion of the cotton crop for a year or two. Why can not 


that be done now if parties are willing to furnish the capital? 
What is the difficulty about their sending their own agents or 
inspectors to examine the cotton and then warelousing it them- 
selves? 


Mr. SMITH of Georgia. There is not any difficulty about 


| their doing it, but there is a great additional value which would 
| be given to a uniform system and a uniform classification. The 


public generally will accept a warehousing system supervised 
and classified and graded by Government officials as a far 
better security than when conducted on an individual and 


unsystematized plan. 

Mr. BRANDEGEBE. I had supposed that in practical opera- 
tion a large amount of cotton would require a large amount of 
capital to carry it; that something in the nature of a syndicate 
would be formed by bankers or people who have capital to 
invest: and that they would buy up a large quantity of it under 
their own inspection and store it themselves. Is it the idea, if 
this bill should pass, that a warehouse certificate shall be issued 
against the individual deposit of cotton by planters and that 
they would themselves find a market in a smaller pro rata way? 

Mr. SMITH of Georgia. Undoubtedly. 

Mr. BRANDEGEE. Then I get the Senator's idea. 

Mr. SMITH of Georgia. A farmer with 25 bales or 50 bales 
of cotton upon which he perhaps needs to obtain $25 a bale to 
go through the season, with his certificate of deposit from a 
warehouse of the character proposed, would have an available 
security if he desired to sell a part of it. If he desired to se l 
5 or 10 bales, a purchaser might well buy on the basis of 11 
cents per pound, earn 10 per cent interest, pre bably 25 per cent 
interest, on his investment during the next 12 months. We 
wish to broaden the field for handling the crop, to aid the 
actual producer, to free him from the necessity to a large 
extent of selling to the speculator. 

Mr. BRANDEGEE. Is it the Senator’s idea that these ware- 
house certificates would be dealt in upon exchanges like the 
certificates of stock to be bought or sold, or would they 
be deposited as a collateral for loans? 
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Mr. SMITH of Georgia. They can be dealt in generally. 
Many people locally would buy them. It would facilitate the 
utilization of all money that was available, whether in large 
quantities or in small quantities. 

I trust that within a few months the ocean may be open for 
trausportation, and that a large part of our foreign consump- 
tion will be resumed, and that the real volume of the crop 
which must be carried over to a second season will not be more 
than 25 per cent. But whatever it is. I present the thought that 
it not simply a matter of local interest. Of course, it is 
primarily of local interest; it is of the utmost local importance ; 
but it is also true that a commodity which brought $610,000,000 
of gold last year to the United States from its exportation 
contributes greatly to the entire commerce of our whole coun- 
try. I am justified in asking the attention of all Senators to 
this problem as one of nutional importance. 

Mr. LIPPITT. Mr. President—— 

The VICE PRESIDENT. Does the 
yield to the Senator from Rhode Island? 

Mr. SMITH of Georgia. I do. 

Mr. LIPPPITT. I just wanted to ask the Senator whether 
he had an idea that the passage of this act, whatever its ulti- 
mite benefits might be, would possibly have any particular 
effect upon the storage of cotton during the present season? 

Mr. SMITH of Georgia. Oh, yes. 

Mr. LIPPITT. Are there now in 
large number of storehouses—-— 

Mr. SMITH of Georgia. Quite a number. 


is 


Senator from Georgii: 


existence in the South a 


Mr. LIPPITY. If the Senator will permit me to continue, 
are there now in the South in existence a large number of 


storehouses which would be available for the storage of cotton 
under such a provision as this—— 

Mr. SMITH of Georgia. Yes. 

Mr. LIPPITT. Which would not be unless such a provision 
is enacted? In other words, while the Senator is arguing this 
matter from the standpoint of the immediate situation, it seems 
to me the bill would have no effect upon the immediate situa- 
tion unless as a result of it there was either built in the South 
a number of buildings for storehouses, or there was in conse- 
quence of it devoted to the use of storage a number of build- 
ings that are not now available for that purpose, in addition to 
what already exist. Of course, to build a cotton storehouse 
is not a matter of an overnight’s operation. It takes some con- 
siderable time. 

I should like to say to the Senator that I am not in any way 
antagonistic to anything that will enable the southern people 
in this situation or in any situation to get a good price for 
their cotton crop. I sympathize very strongly with them in the 


situation which they are now facing. It looks as though, 
among all the agricultural people in the country, their par- 


ticular product, under these unfortunate circumstances, is one 
that is apt to suffer the most. I agree with the Senator in his 
theory that there is no crop in this country that is of so great 
value to all. the people of the country in regard to its foreign 
relations as the cotton crop. The export of that cvop annually 
brings us very large sums of money. ‘Two-thirds of it is ex- 
ported, in round numbers, and one-third of it is used at home. 

I have always been a great believer in the South getting a 
good price for its cotton, and I will be very glad to join the 
Senator in any reasonable provision that will enable the people 
of the South to get a good price for their cotton. Although I 
come from a section of the country which purchases cotton, and 
although I am myself a user of cotton, I have always felt that 
the benefit to the country of the South getting a high price for 
its cotton was of much greater importance than any temporary 
benetit which would come to New England from buying cotton 
at a low price. The manufacturer must have rich customers to 
get « good price for his product. The money which the other 
nations of the world bring to this country for the amount of 
cotton which is used foreign, if sold to them at a high price 
in its buying capacity is of the greatest importance, and it 
really to a user of cotton makes no difference in the long run 
what price he pays for it. It is only a question of his paying 
the same price that other people are paying for it. 

I merely wish to say that I am not at all antagonistic in any 
way to any purpose the Senator may have toward getting a 
higher price for cotton, but it did seem to me that he was 
argu this proposition from the standpoint of the immediate 
emergency. He is more familiar with it than I am, but I really 
am hot able to see at the moment how we can apply it to the 
immediate emergency at all. 

Or course we in New England would gladly welcome—the 


ne 


users cotton all over the world would gladly welcome—some 
new method of storing the cotton in the South. As it is now 
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doue it is largely left out in the open. You may go through the! there is an efficient system of grading in New Orleans, 
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South in the train and see the cotton by the side of the planty- 
tion cabin exposed to weather of all kinds, and being injure 
in various ways, lying in the mud; and being a very valuabie 
crop, it is an anomalous situation. Some provision ought to be 
made for the better protection of the cotton. If this would do 
it in a reasonable way, and do it effectively, and will not he 
too great a cost to the Government, I should be inclined 
help the Senator in getting it, but I should like to have 
standard. 

I beg the Senator’s pardon for speaking so long. 

Mr. SMITH of Georgia. I am glad the Senator from Rhode 
Island interrupted me. His statement with reference to the 
attitude of the manufacturers of New England is just what | 
understand it to be. I do not believe there is any desire on the 
part of the manufacturers in the United States to depress the 
price of cotton. All they ask is that their competitors do not 
buy cheaper than they buy. They can not afford to pay one 
price and have competitors buy at substantially lower prices. 

Mr. LIPPITT. I might say in all fairness to the Senator that 
in trying out that situation the practical effect of it is that they 
are almost always trying to buy a little lower. If they are 
sured that everyone else is paying the same price it is a matter 
of indifference to them. 

Mr. SMITH of Georgia. It is uniformity of price that is 
essential. With reference to how this measure can help us at 
once, I wish to say to the Senator that it is practicable in a 
very short time, at a very small expense, to put up a warehouse 
that is entirely serviceable. Space upon the ground is cheap, 
and a felt covering is ample at a small expense. I do not think 
I have the correct neme, but it is a felt roofing. The Senator 
from New York [Mr. O’GorRMAN] tells me it is called felt roofing 
It is a cheap roofing that is used to cover the warehouse, and at 
a very little expense quite a large warehouse can be mace. 

Mr. LIPPITT. Does the Senator contemplate fireproof ware- 
houses or simply buildings for protection from the weather? 

Mr. SMITH of Georgia. They are for protection from the 
weather, and properly guarded they are easily protected from 
fire. There are a great many buildings which are rapidly being 
gathered together in localities throughout the South at the pres- 
ent time which are available for cotton warehouse purposes 
They are unoccupied, and they are being obtained by local com- 
mittees and put in shape for cotton storage. While the store- 
houses will not be, perhaps, ideal, yet warehousing facilities 
are rapidly being put in shape with a view of caring for a large 
part of the crop. 

The object of inspection and classification by the Secretary of 
Agriculture is that the certificates may fall under classes that 
the buyer will comprehend. 

Mr. LIPPITT. I do not want to discourage the Senator, but 
it does not seem to me that the Secretary of Agriculture would 
be likely to approve or to certify such a storehouse as the Seb- 
ator described. Of course if he is going to give his approval! to 
a storehouse, it must be a building that is efficient from all the 
aspects of the case. I do not suppose this bill, which | have 
just read and which the Senator has given reasons for, meats 
that any flimsy structure or any temporary structure— 

Mr. SMITH of Georgia. If so, it would be shown to be that 
character of structure. The bill provides for different classes o! 
certificates. The warehouse receipt discloses the classification 

Mr. LIPPITT. Why is it not feasible for the 
States in the South to issue their own certificates for this pur 
pose, instead of having the National Government undertake 
to comply with a purely local need? The State, acting throws! 
its legislature, in authorizing such structures, the certificate 
would be quite as strong. 

Mr. SMITH of Georgia. I do not think so. 

Mr. LIPPITT. ‘The only purpose, I understand, the Sena 
has in mind immediately is to enable people to borrow mune) 

Mr. SMITH of Georgia. Or to sell certificates, to make 
tiable paper. . 

Mr. LIPPITT. Well, to get cash in some form or other !' 
their cotton. “I should think on simply the one proposit’! 
would be a cheap way for the respective States, and it wow 
a quick way, to meet the emergency. poe 

Mr. SMITH of Georgia. We believe it would be vastly bette! 
if it were under the Department of Agriculture. The ee" 
ment is prepared to take hold of the subject at on s 
department has its Division of Markets in operation, °" — 
Secretary and the director of the division feel compete” 
handle it and handle it rapidly. ; 

Mr. McCUMBER. Mr. President, why does the Senate! 
clude in his bill a provision for wicked national inspect!" 


to 


al 


as 


respective 


\ 


jn- 
ana 


. ‘ . if Siu 
grading, which has been so heartily condemned ou th ar 


Gal- 


and by a few Members on this side, when, as a matter © 
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yeston, Charleston, Boston, and New York? Can not the Sen- 
ator see that he is destroying those systems of inspection and 
erading, Which have been the result of the legislation of those 
States for the last 40 years, by a system of national inspection 
and grading which received such hearty condemnation on the 
part of the Senate when it was asked in relation to wheat and 
oats and barley? : 

Mr. SMITH of Georgia. The Senator's eloquent speeches on 
the subject of wheat and oats and barley were very persuasive 
with me. He did not hear any speeches made from my desk 
criticizing the line of thought that he presented. 

Mr. GRONNA. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Georgia 
vield to the junior Senator from North Dakota? 

“ Mr. SMITH of Georgia. So the inquiry of the Senator should 
be addressed to some one else. 

Mr. McCUMBER. Let me ask the Senator just one other 
question. 

Mr. SMITH of Georgia. Certainly. 

Mr. McCUMBER, I understand the Senator would have no 
objection whatever if we would amend the bill so as to add 
another section at the end which would read about as follows: 

That all the provisions of this act shall apply, as far as practicable, 
to warehouses for the inspection of wheat, oats, barley, corn, and rye, 
and the further sum of $50,000, or so much thereof as may be required, 

is hereby appropriated to pay salaries and expenses relative to grain 
warehouses and for the inspection of said grains. 

That would cover the matter of grain, in which we are inter- 
ested the same as cotton, 

Mr. SMITH of Georgia. I see no reason to object. 

Mr. LIPPITTY. I should like to ask the Senator, if I may be 
allowed, if he would not make a good job of it and add to it 
“cotton, woolen, and silk goods, or merchandise of any other 
kind, in similar storehouses ”? 

Mr. WEST. I would suggest, as a southern product, naval 

Mr. McCUMBER. Let me ask the Senator from Rhode Island 
what difference there is in principle between the warehousing 
of the cotton which is produced by the farmer and warehousing 
and the easy selling of grains that are produced by the farmer? 
The Senator from Rhode Island indicated his most hearty ap- 
proval of this provision in relation to cotton. Why should it 
not 
of grains and the disposition of certificates? 

Mr. LIPPITT. I will say to the Senator that I see no reason 
why it should not apply; but I am not familiar enough with 
the details of the grain business to answer the question. How- 
ever, [ should like to say, further, that when I was discussing 
itl had only very hastily read the bill, and I was considering 
inerely the principle of having cotton stored in a Government 
bonded warehouse and licensed. So far as the National Govern- 
{ entering into the question of the grading of cotton, itself 

ig responsible for the grade of cotton on which those 

tes might be issued, that is contained in the bill, I 

is an entirely different question from the one which I 

lking about with the Senator from Georgia. I think per- 

it is not a wise provision that the National Government 

d enter into that field and make itself responsible for that 
mia 1 mn, 

r. McCUMBER. 


M I am very sorry if I have brought—— 
Mr. WEST. 


With the consent of the Senator from Georgia I 

| like to ask a question. 
lhe VICE PRESIDENT. The Senator from Georgia has the 
Mr. McCUMBER. 
the floor, 
Lie a Is n , 


I beg the Chair’s pardon. I really thought 
But I should like to say to the Senator from 
VICE PRESIDENT. The Senator had the floor with 
hsent of the Senator from Georgia. Does the 
Georgia yield further to the Senator from North Dakota ? 
'. SMITH of Georgia. I yield to the Senator from North 


lcCCUMBER. The Senator from Rhode Island has made 
‘estion, and I regret that I called his attention to any- 
I 's which would make him feel like opposing this bill. But 
the ‘it to say to the Senator there has already been passed 
J‘oush the Senate a measure providing for the inspection and 


¢ of cotton. It provides that the Secretary of Agricul- 
Wy, 
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ard to fix values and to give confidence to the purchaser of the 


certificates, is the very life of this bill and the very best thing 


| 
| 


ply with the same force to the proper and easy handling | 


there is in it. 
Mr. LIPPITT. 
Mr. JONES. Mr. President 
Mr. LIPPITT. With the permission of the Senator just let 
me answer the question. 


If I may answer that question 


Mr. SMITH of Georgia. I yield first to the Senator from 
Rhode Island, and then I will yield to the Senator from Wash 
ington. 

Mr. LIPPITT. I may not be fully informed, but I am in 
doubt if the Senator from North Dakota is correct when he 


says the Government has been authorized to classify and in 
spect cotton in regard to its grading. 

Mr. McCUMBER. It passed the Senate. 

Mr. LIPPITT. I understand the act passed the 
enable the Government to establish standard grades 

Mr. SMITH of Georgia. That was all. 

Mr. LIPPITT. But to see whether it shall conform to those 
grades is quite another question. For the Government to es 
tablish the grade to indicate what class of cotton should be 
called middling, or good middling, and so forth, is quite a 
different matter from saying that the particular bale of cotton 
is good middling. I think the Senator will see the distinction 
there. It is a very strong one. 

Mr. JONES. Mr. President, the Senator from Georgia said 
he would have no objection to the provision suggested by the 
Senator from North Dakota. I wonder whether he would have 
any objection to a similar provision in reference to warehouses 
where apples and salmon and shingles and lumber are 

Mr. SMITH of Georgia. I would wish the provisio 
before it was agreed to. That, of course, would be utterly im 
practicable, because they are not staple products. 

Mr. JONES. They are staple in our part of the country 


Senate fo 


stored 


to see 


Mr. SMITH of Georgia. They are not staple in the sen 
that they are permavent in their value. Really cotton occupi 


a position entirely different from any other agricultural prod 
uct in this respect. Time does not affect its value. When 
10 years old it is just as valuable as when it is a month old 
I present the bill. A little later on I shall 
tunity to take it up for consideration. 
to take it up to-day. 
Mr. NELSON. Will the Senator yield to me? 
I think I see the purpose of the bill. I 


seek 


I do not ask 


an op} 


the Seni 


suppose the purpose 


of the bill is to provide an opportunity for the cotton raisers 
of the South to store their cotton and to borrow money on ji 
Mr. SMITH of Georgia. That is largely it. It is to fa 
their doing so to meet the great emergency that is upon us 
Mr. NELSON. I would suggest one thing to the § in 


that connection. This is precisely what we 
wheat in the Northwest. It is shipped to 
vators. They issue warehouse receipts specifying the grade 
and the weight and that it is in store; 
have a provision requiring those t 
sure the grain. What I was g 

in connection with this bill, and I think it would 
and strengthen it immensely, is to provide that the « 
in these bonded warehouses shall be ins 
the holders of the receipts. 

Mr. SMITH of Georgia. 


j , . } 
are ae i With oO 


but under 
rijinal ware 


going to suggest to the ’S 


ured for the benet 


There is a 


| insurance. 


Senator | 


upon presentation to him of satisfactory proof of | 


Mr. NELSON. But it ought to be made compulsory rik 
wheat receipts from our terminal elevators are considered in 
the Northwest to be the very best bank paper. Anyone can 
borrow money on a terminal warehouse receipt from one of 


the warehouses when he could not b« 


rrow on lost any other 


floating security. I think if your object is to make these w 
house receipts current and to enable your people to bor 
money on them, you ought to make them as strong and effect 


as possible, and you should do that by providing for com 
insurance. 

Mr. SMITH of Georgia. | 
at the present time. I wished to bring this subject to 
attention of the Senate that Senators 
the first convenient opportunity I will 
Senate for action. 

Mr. GRONNA. 


shall not detain the $ 


might cor ler It. \t 
to bring it 


SCECK 


Mr. President 


ency, issue to any person a license to grade or classify | The PRESIDING OFFICER (Mr. Bryan in the chair). Toes 
7 and to certify the grade or class thereof under such | the Senator from Georgia yield to the Senator from North 
; ind regulations as may be made pursuant to the act. So | Dakota? 

: ection opens up the matter clearly of national grading Mr. SMITH of Georgia. I yield the floor entirely 

t, ertifying, and I agree entirely with the Senator from Mr. GRONNA. I was just going to ask the Senator a 


sa that that certification by the Government, as a stand- ! question. 


LI 
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Does not the bill really have the effect of bringing the pro- 
‘er and the manufacturer closer together? Could not all 
the warehouse receipts be bought by the manufacturers, and 
in that way the middlemen be eliminated? 

Mr. SMITH of Georgia. Yes. 

Mr. GRONNA. It true, 


as the Senator from Minnesota 
{Mr. NeLson] has stated, that in our part of the country we 
can use these warehouse receipts and the grain is insured. But 
that is really a little different proposition. The terminal eleva- 


is 


tors have the privilege of using the grain if they wish. Under 
the bill of the Senator from Georgia the cotton could not be 
used, 

My colleague [Mr. McCumper] has really brought out the 
question I intended to ask the Senator from Georgia, But I 
should want to amend the bill in a different form from the 
amendment proposed by my colleague. I ask the Senator from 


Georgia if there would be objection to an amendment to insert, 
and grain, 


vherever the word “ cotton” is found, the words “ 
and @ make such other amendments as may be necessary in 
order to make the language complete. 

Mr. SMITH of Georgia. I should like to suggest to the Sen- 
ator from North Dakota that he put his amendment in shape. 
One reason why I brought up the subject to-day was to bring 
it to the attention of Senators who were interested, that they 
might prepare any amendments they wish to prepare before the 
time when, a day or two later, I shall call up the bill and ask 


action upon it. 
Mr. GRONNA. 

to the legislation? 
Mr. SMITH of Georgia. 
Mr. GRONNA 


I think the Senator knows that I am friendly 


Yes, 


As the Senator knows, I shall not oppose this 


legislation, but I should like to have it apply to grain. While 
I do not think the Senator's bill, as proposed to be amended, 
will do what would be accomplished under the bill that my 


had before the Senate for it would be 
good work in the right direction. 

Mr. GORE. Mr. President, I should like to say to the Senator 
from North Dakota [Mr. Gronna], and also to the Senator from 


Georgia [Mr. Smita], that a bill covering this entire subject 


colleague many years, 


with reference to grain is now in course of preparation and | 


‘ 
, 


will be introduced within a day or two; in fact, 1 had hoped 
to introduce it yesterday, but the measure is not ret completed. 

Mr. GRONNA. I wish to ask the Senator from Oklahoma a 
question. Is not the bill to which the Senator from Oklahoma 
has reference a bill for the standardization of grain? 

Mr. GORE. Mr. President, the Senator is in error upon that 
point. ‘che bill to which I refer covers the whole subject re- 
ported in the bill introduced by the Senater from Georgia in 
relation to cotton; it is a companion measure to that, including 
the warehouse the issuance of certificates, and 
so on, and also the question of wheat and other grain. There 
are, however, a great many details in which the two measures 
must differ. For that reason there has been some delay in the 
preparation of the bill in relation to grain. I hope, however, to 


] roposit ion, 


be able to introduce it, if not to-day, at least within the next 
two or three days. 

Mr. GRONNA. I thank the Senator. 

Mr. JONES. Mr. President, I want to say to the Senator 


from Georgia 
the question I asked that I am opposed to his bill; I am with 
him on any proposition designed to the ground and 
help out in the present emergersy which will appeal to my judg- 


cover 


ment and which I think is a proper measure: but it did occur 
to me that possibly the bill might be made to take care of a 
similar situation in our State. I know that if I can frame a 
proposal which will appeal to the Senator he will not object 
to it. Of course, I recognize that the condition with reference 
to cotton is very different from the condition with reference to 
the producis I have in mind. 
PROPOSED ANTITRUST LEGISLATION, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- | 
poses 

The PRESIDING OFFICER stion is on the amend- 
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| begun. 


| roll call was begun. 
|; The PRESIDING OFFICER. 


Mr. Situ] that I do not want him to infer from | 


to | 


ment reported by the committee, as ended 
ir. WALSH. I ask for the yeas l nays, Mr, President. 
The PRESIDING OFFICER, The ws from Montana 
asks for the yeas and nays. 
Mr. OWEN Let the amendment be stated before the question 
Phe PRESIDING OFFICER, Is the demand for the yeas an‘ 
] seconded 






AvGus? 18, 


The yeas and nays were ordered. 
The PRESIDING OFFICER. The Secretary will call the roll, 










































































The Secretary proceeded to call the roll, and Mr. Asn 
voted in the negative. 

Mr. OWEN. Before the Chair ordered the roll called, | had 
requested that the amendment might be stated. 

The PRESIDING OFFICER. The amendment fs to strike oys 
section 6 of the House bill and to insert the provision reported 
by the Senate committee as amended. The Secretary wil) ¢ ij 
the roll. 

Mr. WALSH. 

Mr. OWEN. 


RST 


Mr. President, if I may be permitted—— 
I do not know what that amendment is, and [ 
want it stated. 


The PRESIDING OFFICER. The Senator is now too late. 
The yeas and nays have been ordered, and the roll call has beep 


Mr. OWEN. But the request was made—— 

The PRESIDING OFFICER. The amendment may be state 
by unanimous consent, That is the only way it can be don 

Mr. OWEN. The request was made of the Chair before the 
If there be no objection, the 
| Secretary will restate the amendment, The Chair hears no 


The Secretary. On page 5, line 12, after the words “ See. 6,” 

it is proposed to strike out: 
That whenever in any suit or proceeding in equity hereafter | ght 
| by or on behalf of the United States under any of the antitrust 8 
| there shall have been rendered a final judgment or decree to the effect 


that a defendant has entered into a contract, combination tn the { 
of trust or otherwise, or conspiracy, in restraint of trade or comm 
or has monopolized or attempted to monopolize or combined wit 
person or persons to monopolize, any part of commerce, in violation 
any of the antitrust laws, said judgment or decree shall, to the ful! 
extent to which such judgment or decree would constitute in any es 
proceeding an estoppel as between the United States and such defendant, 
| constitute against such defendant conclusive evidence of the sam: 

} and be conclusive as to the same questions of law in favor of any « 
party in any action or proceeding brought under or involving t! 
visions of any of the antitrust laws. 








Whenever any suit or proceeding in equity is hereafter brought by 

} or on behalf of the United States, under any of the antitrust law e 
statute of limitations In respect of each and every private right of 

action arising under such antitrust laws and based, in who! 2 

part, on any matter complained of in said suit or proceeding in equity 


| shall be suspended during the pendency of such suit or proceeding in 
} equity. 


And to insert: 


That a final judgment or decree heretofore or hereafter render 
any crim’pal prosecution or in any suit or proceeding in equity 


| by or on behalf of the United States under the antitrust laws 
effect that a defendant has violated said laws shall be pri: 


evidence against such defendant in any suit or proceeding br 
any other party acainst such defendant under said laws as to al! 
ters respecting which said judgment or decree would be an 
as between the parties thereto, 

| Any person may be prosecuted, tried, or punished for any « 


o 








} under the antitrust laws, and any suit arising under those }a\ y 
| be maintained if the indictment {is found or the sult is brought a 
| six years next after the occurrence of the act or cause of action com 
| plained of, any statute of limitation or other provision of law ! } 
| fore enacted to the contrary notwithstanding. Whenever any s r 
|} proceeding in equity is instituted by the United States to pr r 
restrain violations of any of the antitrust laws the running of te 
| statute of limitations in respect of each and every private right of ac 
| tion arising under said laws and based in whole or in part on oy 
matter complained of in said suit or proceeding shall be suspended dur 
ing the pendency thereof: Provided, That this shall not held to 
extend the statute of limitations In the case of offenses heret 
| committed, 
The Secretary resumed the calling of the roll. 
| Mr. CHAMBERLAIN (when his-name was called). [ have @ 
general pair with the junior Senator from Pennsylvania | 
Ontver). He being absent, I withhold my vote. 
Mr. CULBERSON (when his name was e¢called). I transtel 
my general pair with the Senator from Delaware [Mr 
Pont] to the Senator from Arizona [Mr. Smiry] and 8 
ee Og 
| — . ] 
| 2 GALLINGER (when his name was ¢alled). L | a 
pair with the junior Senator from New York [Mr. 0% to 
| He is absent from the Chamber, and I transfer that | 
the Senator from Illinois [Mr. SHerMan] and vote “ y‘ th 
Mr. GORE (when his name was called). I have a pa I 
the junior Senator from Wisconsin [Mr. STerHenso’)- 
therefore withhold my vote. 
Mr. OWEN (when his name was called). I have 4 a 
with the Senator from New Mexico [Mr. Catron]. If I we 
lat liberty to vote, I should vote “ nay.” ail 
| Mr. REED (when his name was called). I have a . c 
| pair with the Senator from Michigan [Mr. Smiru]}. In 4 
sence I withhold my vote. 1 ave 


Mr. SMITH of Georgia (when his name was called). 
a general pair with the senior Senator from Massach" 
| [Mr. Lover]. In his absence I withhold my vote. 














bat etl 
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Mr. STONE (when bis name was called). I havea standing | I am heartily in favor of jury trials in cases of indirect con 


pair with the Senator from Wyoming [Mr. Crark]. In his | tempt. In this country we believe in jury trials. There is very 
absence I withhold my vote. | little sentiment opposing jury trials in any issue of fact in 
" Mr, TILLMAN (when his name was called). I have a pair | law case or in criminal cases, and if we believe in jury trial 
with the Senator from West Virginia [Mr. Gorr]. In his ab- | where the rights of litigants are at stake, it see! to me that 
coenee | withhold my vote. there can be no good reason assigned why we should t bave 
“The roll call was concluded. a jury trial in the case of indirect contempt 
Mr. THOMAS. I have a general pair with the senior Sena- When a court issues its order it is, so to speak. the sta 
tor from New York {Mr. Roor]. In his absence I withhold my | in that particular case until it is modified or set if 1 
vote. : delinquent is found guilty, he is punishable in the diser ' 
Mr. GRONNA. I wish to inquire if the senior Senator from | of the court either by fine or by imprisonment or by bot 
Maine [Mr. JoHNSON] has voted? A The contempt charged may have been committed milk \\ 
~ The PRESIDING OFFICER. The Chair is informed that he | from the presence of the court; the court can have no kno 


' ‘Mr. GRONNA. I have a pair with that Senator, but I will 
transfer that pair to the Senator from California [Mr. Works] 

id vote “nay. 
. af r. POINDEXTER. Mr. President, a parliamentary inquiry. 
I understand that the vote is directly upon the amendment of 
the committee to section 6 of the bill? 

The PRESIDING OFFICER. It is. 

Mr. POINDEXTER. I vote “ nay.” 

Mr. WILLIAMS (after having voted in the affirmative). I 


inquire if the senior Senator from Pennsylvania [Mr. PEn- 
Rose] has voted? 

The PRESIDING OFFICER. The Chair is informed that he 
has not. 

Mr. WILLIAMS. I was so informed a moment ago; but I 


+) 


ight the Senator was in the Chamber, and I voted. I trans- 
fer my pair with him to the junior Senator from South Caro- 


lina [Mr. Smit] and will let my vote stand. 
Mr. LEA of Tennessee. I have a general pair with the senior 


Senator from South Dakota [Mr. Crawrorp]. 
withhold my vote. If at liberty to vote, I would vote “ nay.” 

Mr. SMOOT. I desire to announce the unavoidable absence 
of my colleague [Mr. SUTHERLAND], and will let the announce- 
ment stand for the-day. He has a general pair with the senior 
Senator from Arkansas [Mr. CLARKE}. 

Mr. GALLINGER. I am requested to announce the pair of 
the Senator from Maine [Mr. Burieteu) with the Senator from 
New Hampshire 


In his absence I 


{Mr. Hows]: of the Senator from Rhode 
Island [Mr. McLean] with the Senator from Montana [Mr. 
Myers]; of the Senator from Michigan [Mr. TowNsenp]| with 
the Senator from Arkansas [Mr. Rosrnson]; and of the Sena- 
t Wyoming [Mr. Wagren] with the Senator from Flor- 
ida [Mr. FLercHer]. 
result was announced—yeas 35, nays 16, as follows: 
YEAS—35. 
I I Gallinger Nelson Smoot 
I Hitchcock Newlands Sterling 
Br Hughes Overman Swanson 
Burton Kenyon Perkins Thornton 
( ien Lane Pomerene Weeks 
‘ , Lee, Md. Ransdell West 
‘ n Lippitt Shafroth White 
: McCumber Simmons Williams 
I Martin, Va. Smith, Md. 
NAYS—16. 
A James Martine, N., J. Sheppard 
7 Jones Norris Shively 
7 Kern Pittman Thompson 
: Lewis Poindexter Walsh 
NOT VOTING—45. 
Br Goft Page Stephenson 
Br eget Gore Penrose Stone 
Bur Hollis Reed Sutherland 
; . 4 Johnson Robinson Thomas 
tiain La Follette Root Tillman 
: Wyo, Lea, Tenn, Saulsbury Townsend 
irk, Lodge Sherman Vardaman 
‘ McLean Shields Warren 
Sane Myers Smith, Ariz. Works 
an Dee O'Gorman Smith, Ga. 
Flet Oliver Smith, Mich. 
r Owen Smith, 8. C. 
Nyy ¢) 


“0 he amendment as amended was agreed to. 

‘tr. POMERENE. Mr. President, I desire to speak this after- 
, Oh on the subject of the labor provisions contained in this 
Since I have been in the Senate it has been my pleasure 
fo ald In the establishment of a Department of Labor, the es- 
ee shinent of a Children’s Bureau, to vote for the eight-hour 


i the District of Columbia, to support the workmen's 
ms Te bill, and to support a great may other measures 
R conceived would aid in relieving the burdens of labor 
“. Tedound to the general welfare. There are many provi- 
sons in this bill on this subject which have my hearty concur- 
a [ am unqualifiedly in favor of requiring notice to be 
a before an injunction or restraining order is issued when- 
tle 1S possible to give notice and subserve the ends of jus- 





scene LLL LLL LL ee = = oni = 


edge upon the subject save such as the information « 
and such as the testimony produced before it affords; 


these cases we know, as a matter of fact, that often there the 
most intense feeling prevailing on both sides of the case, and, | 
regret to say, that it sometimes extends even to the « I 
order it is alleged has been trampled under foot That beh 
the situation, it me that we are only furthering a 
general principle which we have recognized time out of mind 
when we say that in those cases a trial by Jury shall be granted 
to the delinquent. 

There are other features, however, in the pending bill which 


seems to 


give to me serious trouble. I refer particularly to sections 7 
and 18. 

I am a friend of the Sherman law. For a long time it was 
a dead letter upon the statute books: new life has been breathed 
into it; and 1 would regret to see any exemption mace to 
any of its provisions for any class of citizens, high or low 
rich or poor. I take this position because I believe, firs h 
it would be inimical to the public welfare, and, secondly, | 
think I shall be able to demonstrate before [ shall take my se 
that it would be hostile to the interests of the laboring classe 


themselves. 
Mr. President, I recognize the fact that the Sherman law 
has been severely criticized. It has been criticized by 


classes, whether they be of the employer class or the employee 


class, when they come in contact with its provisions I k 

that the friends of the pending measure are prone to \ 
that there is no such thing as a trust in labor; that in that 
respect it is differentiated from capital; and I concede that 
to be so; but I do not think that an examination of the She 
man law justifies the contention that is made by the friends 


of the pending bill to the effect that it has ever been 


timed 

that labor is a trust. 
The present Sherman law is not in the same form as when 
it was first introduced in the Senate by Senator Sherman I 


want to place emphasis upon that fact 
My very good friend from Arizona [Mr. Asuvurst]| the othe 
day quoted at length from speeches made on the floor of 


il 


Senate by Senator Sherman, Senator Teller, Si tor Stewa 
and perhaps one or two others, to the effect that it w 
intended to cover labor or its derelictions, if any, by the pp 
visions of the bill. There was such a contention as t j 
the earlier discussion of the bill and before it was tin 


passed. 


The bill was introduced on December 4, 1880. It was refe | 
to the committee, reported to the Senate with menadun 
and the discussion, in which it was said that it was not i 
tended to cover labor organizations or their operation too 
place before the bill assumed final form. Such was the \ 
expressed on March 24 by Senator Teller, on March 25 | 
Senator Stewart, and on March 27 by Senator Hoar. On th 
other hand, Senator Edmunds, on March 27, 1800, as w 
seen by referring to the CONGRESSIONAL Recorp of that s 
page 2729, spoke in part as follows: 

On the one side you say that it Is a crime and 1 tl 
say it is a valuable and proper undertaking rh will 1 \ 
President You can not get on in that way It i 
separate them, and the principle of it therefor 
no matter which it is, is authorized to combine t! 
authorized to combine or the thing will break and ft 
versal bankruptcy. That is what it will come to, and t 
whose interest and welfare we are all 
will turn around and justly say to the Senat f t ! 

“Why did you go to such legislation that? Why did 

to stimulate and almost requir t 

and thus break down the whole indu yr of 

all beggars? When you allowed | t ! f 

wages why did you not allow the products that ! ! } 
be raised In price by an arrangement » that 

them might pay the increased price and ev ) ’ } 
them all around for whom we were worl ( 80? I 
not think. as a practical thing, Mr l’resident, tha i dy will thank 
us for making a distinction of that kind 

If those on one side of a proposition are to be compelled t 
respond to a criminal statute, it is difficult to conceive w 
those who are on the other side of that question shonld uo 


1 to respond to its criminal 


nse re or civil provisions, as 
the case may be 

I refer to the earlier discussion of the Sherman haw for the 
purpose of calling the attention of the Senate to the fact that 
the bill which was under consideration at the time these ex- 
lressions were made by Senators Hoar, Teller, and Stewart 
v the bill it passed the Senate. During the discussion 


and afte 


» question was raised as to whether or not the pro- 
il as it was originally intreduced or as it was 


yisions of the db 
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thereafter modified by the committee were broad enough to 
embrace bor and agricultural organizations, Senator Sher- 
man submitted an amendment in the following words: 

Provided, That this act shall not be construed to apply to any ar- | 
rangements, agreements, or combinations between laborers made with 

f w of lessening the number of hours of their labor or of in- 
creasing thelr wages, nor to any arrangements, agreements, associa- 
tions, or combinations among persons engaged in horticulture or agri- 
culture made with a view of enhancing the price of their own agri- 
cultural or horticultural products. 


The same amendment was later offered by the then Senator 
from Rhode Island, Mr. Aldrich. 

On March 27, 1890: the bill was recommitted to the Judiciary 
Cemmitiee, and on April it was reported out, completely 
changed in its form and its provisions. The exemption clause 
which had been engrafted upon it by a committee amendment 
before its recommittal was entirely eliminated from the bill. 
After that—and I think I speak advisedly from a consider- 
able examination which I have given the record myself, as well 
as by valunble assistants in my office—no reference was made 
to the question of the application or nonapplication of the 
provisions of the Sherman law to labor or agricultural organi- 
zations. So much it seems to me should be said in the interest 
ef the history of that legislation. The fact that such exemp- 
tions were pinced in the bill and later taken out by the com- 
mittee, and its action afterwards confirmed by the Senate, 
clearly indicates an intention on the part of the Congress to 
make no exemptions. 

Now, I desire to call attention particularly to the provisions 
of the Sherman law as it passed on July 2, 1890. The title of 
the bill had been changed. ‘The title of the bill as introduced 
by Senator Sherman was: 


A bill to declare unlawful trusts and combinations in restraint of 
trade and production. 

I offer, without reading it, the first section of that bill, and 
ask that it be incorporated in my remarks. 

The PRESIDING OFFICER (Mr. Gronna in the chair). 
In the absence of objection, it is so ordered. 

The section referred to is as follows: 

Be it enacted, etc., That all arrangements, contracts, agreements, 
trusts, or combinations between persons or corporations made with 
the intention to prevent full and free competition Im the importation, 
transportation, or sale of articles imported into the United States, or 
in the production, manufacture, or sale of articles of domestic growth 
or production, or domestic raw material, that competes with any 
similar article upon which a duty is levied by the United States, tn- 
tended for and which shall be transported from one State or Territory 


» 
- 


to another for sale. and all such arrangements, contracts, agreements, 
trusts, or combinations between persons or corporations, intended to 
advance the cost to the consumer of any such articles, are hereby 


declared to be against public policy, unlawful, and void. 


Mr. POMERENE. Mr. President, the title was amended so 
that it now reads: 
An act to protect trade and commerce 2gainst unlawful restraints 


and monopolies, 

It is not a law against organizations per se, whether they 
be of labor, or of capital, or what not. It was recognized in 
the early history ‘of that law that most of the restraints of 
e occasioned by unlawful combinations of capital and 


trade wel 


monopolies, but it was also likewise recognized that a re- 
straint of trade was in itself inimical te the public good no 
matter what its origin. The first section of the law, in part, 


reads as follows: 

Every contract, combination in the form of trust or otherwise, or con- 
spiracy, in restraint of trade or commerce a the several States, or 
with foreign nations, is hereby declared to be illegal. 

So we see that the ultimate object this law was not to 
prevent combinations of any kind, but its primary purpose was 
to prevent restraints of trade. Conceding for the moment that 
a restraint of trade ought to be prohibited, it seems to me that 


ol 


it makes but very little difference whether that restraint of 
trade is made by one class of citizens or by another class. The 


effect, so far as the public is concerned, is one and the same. 
Mr. President, if there ever was any question as to the con- 
struction which is to be placed upon this act, it was ended for 
all time when the Supreme Court, in the Standard Oil Co. case 
and in the American Tobacco Co. case, said that the words “ re- 


straint of trade” meant only an undue restraint of trade. 


Conceding that to be the proper construction te be placed upon 
this act, Can anyone say for one minute that a combination or 










S, 
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organization of laborers for the purpose of obtaining a rege, 
able wage, or for the purpose of shortening hours, or for tho 
purpose of obtaining reasonably geod labor conditions j« 


undue restraint of trade? The proposition only needs to be 
stated ‘to fall. 

I submit this statement again: If a restraint of trade i, 4 
thing that ought to be guarded agaimst by the laws oj the 


United States, it can make ne difference, so far as the public 
welfare is concerned, whether that restraint of trade is dy 
to one class or to another class; the result is the same. 

I recognize the fact that there is considerable sentiment ;, 
this country among our laboring friends asking for this ex. 
emption. I do not believe they would ask it if they wader. 
stood what the law in fact is. ; 

it is charged that it has been resorted to too frequently : th»: 
labor has been made to suffer unduly. The law was passed 
July 2, 1890, twenty-four years ago. Since that time the Da 
partment of Justice has begun 166 cases, and I have on my des; 
here two letters from the Assistant Attorney General showing 
that in the 24 years only 13 of these cases have been broveht 
by the department against labor erganizations. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Obj) 
yield to the Senator from Iowa? 

Mr. POMERENE. I do. 

Mr. CUMMINS. I desire to recall to the Senator from Ohio 
a statement made by him a moment ago concerning which I 
wish to ask a question and upon which my own mind is not 
at all clear. 

The Senator from Ohio said that it has never been claimed 
that a labor organization the purpose of which is to secure 
reasonable wages for its members is a combination in restraint 
of trade. I should like to know whether the Senator from Ohio 
attaches any significance to the use of the word “ reasonable”? 
Suppose a combination of workingmen were to come togethe: 
to secure what some people would call unreasonable wages: 
would such a combination be in violation of. the antitrust jaw: 
If so, who is to determine whether the demand of the organiz:- 
tion is reasenable or unreasonable? 

Mr. POMERENE. Mr. President, I used the word “ reasoo- 
able” at the time, I think, without attaching any considerable 
importance te it. My belief is, under the law, that when i 
comes to contests for an increase of wages, for betterment of 
hours, for betterment of conditions, so long as it is by peaceful 
means, this law would not apply, no matter whether the de- 
mands are reasonable or not; and I wish in a little while to 
take up this proposition and discuss it from a legal standpoint. 
In order that I may do this in the legical order, I desire to 
attention to a statement of the law as it is believed to be by 
the American Federation ef Labor. 

I read from the report of the Judiciary Committee, on page 
10—there is a little more to it in the report of the testimony, 
but I shall content myself with reading from the report of the 
Judiciary Committee. 

Mr. WEST. Mr. President, before the Senator starts, m 
ask whether that is the report of 1890? 

Mr. POMERENE. No; it is contained in the report of 1li 
submitted on this bill by the chairman of the committee. 

Mr. Gompers, in discussing the subject, said: 


Gentlemen, under the interpretation placed upon the Sherman antitrus 
law by the courts, it is within the province and within the pow 


uw 





yt 


any administration at any time to begin proceedings to dissolve any 
organization of labor in the United States and te take charge ol and 
receive whatever funds any worker or organization may have wanted 


tion. 
Mr. Weer. Are there any suits pending in the courts now looking & 
this end, Mr. Gompers? : 
Mr. Gomrprrs. There are no suits now pending, but an organiz 
of workingmen, the window-glass workers, was dissolved by order © 
the court under the provisions of the Sherman antitrust law, chars 
with conspiracy as an M®egal combination in restraint of trade. A” 
while that organization was dissolved by action of the court, 5 


created no furor, for this reason: I have no desire to reflect it on 


to contribute or felt that fit fs his duty to contribute to the organist 
men who are in charge of that organization as its officers a repr 
sentatives, but it was, in my judgment, supine cowardice for them = Z 
to resist an attempt of the dissolution of their associated e‘ort ~ e 

| voluntary organization of men to protect the only thing they posses* 
the power to labor. 

It will be noted that there are not enough of the accou pat oi 
ing facts to advise us as to what the conspiracy was © 
nature of it. 

Mr. BORAH. Mr. President—— on 

Mr. POMERENE. I will ask the Senator to pardon me ™ 
I shall have finished this: 

Mr. Wenn. Have you any case where a Jabor organization )2s ¥ 

| dissolved simply because they themselves united in asking oF **""; 
| certain wage and went no further In untting with the mannfa¢ Te the 
Mr. Gomprns. I can not tell you, sir, about that. But that ® °\, 


What I want to conve? 


very essence of the life of the organization. 
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this, thet there are probably, of these 30,000 or more local associations 

:  orkingmen, what we call local unions of workingmen and working- 
oO. en probably more than two-thirds of whom have agreements with 
Woe overs. AS @ matter of fact, | think that every observer and every 
humanitarian who knows greeted with the greatest satisfaction the 
ereatit n of the protocol in the sweated industries of New York City and 
vicinity which abolished sweat shops and long hours of labor, and the 


purdensome, miserable tofl prevailing, and established the combination 
of employers and of workmen and workwomen by which certain stand- 
ards are to be enforced, and no employer can become a member of the 
manufacturers’ association in that trade unless be {ts willing to under- 
sivn an agreement by which the conditions prevailing in the yrotocol 
will be inaugurated by him, Yet, under the provisions of the Sherman 
antitrust law, that association of manufacturers has been sued, I think, 
for something like $250,000, because it Is a conspiracy in restraint of 
raw hat 1 mean to say is this: I am perfectly satisfied in my own mind 
that the Attorney General of this administration, the Attorney General 
of the United States under the present administration, is not going to 
dissolve or make any attempt to dissolve the organizations of the work- 
ing people of this country. I firmly believe that if there should be any 
of them, any individual or an aggregation of individuals, guilty of any 
crime, that the present administration would proceed against them just 


as readily, and perhaps more so, as any other; | am speaking of the 
procedure against the organizations themselves and the dissolution of 
them. 


Rut who can tell whether this administration 1s going to continue 
very long, or whether the same policy ts going to be pursued; ‘that Is, 
the policy of permitting these associations to exist without interference 


or attempts to isolate them? Who can tell what may come, what 
may not the future bold in store for us working people who are engaged 
in an effort for the protection of men and women who toil to make life 
better worth living? We do not want to exist as a matter of suffer- 
ance, subject to the whims or to the chances or to the vindictiveness 
of any administration or of any administration officer. Our existence is 
justified not only by our history, but our existence is legally the best 


concept of what constitutes law. It is an outrage; it is an outrace 
of not only the conscience, it is an outrage upon justice. it Is an out- 
rage upon our language, to attempt to place in the same category a 
combination of mer eneaged in the speculation and the control of the 
products of labor and the products of the soil on the one hand and the 
associations of men and women who own nothing but themselves and 
undertake to contre! nothing but themselves and their power to work. 


Mr Fioyp. I want to see if | understand your position. If I under- 
stand your position under the existing s‘atus of the law as determined 
by the Federal courts, if the Attorney General should proceed to dls- 
§ any of vour labor organizations they could be dissolved. Is that 
your proposition, 

Mie 


Gomvers. Yes, sir. 

Mr. Froyp. And that your existence, therefore, depends upon the 
ferance of the administration which happens to be in power for the 
time being? 

Mr. Gompgers. Yes, sir. 

Mr. Frorp, What you desire is for us to give you a legal status under 
the law? 

Mr. Gompers,. Yes, sir. 

Mr. Fioyp. So you can carry on this cooperative work on behalf of 
the laborers of the country and of the different organizations without 
being under the ban of the existing law? 

Mr. Gompers. Yes, sir. 


en 


Mr. President, if that were the law as stated, I would vote for 
its repeal; but I submit that no respectable court has ever so 
held. All organizations are legal unless there is something in 
the law which makes them illegal. Labor organizations have 
been recognized time out of mind, and I hope they dlways will 
be. Uf | were a laboring man, I would be an organization man; 
and if I were an employer of labor, I wonld encourage my men 
to be organization men, because I believe labor organizations 

ave been an instrumentality of very great good in this country. 

I now yield to the Senator from Idaho. 


Mr. BORAH. Mr. President, as I understand the case to 
which Mr. Gompers referred in his testimony there, the Glass- 
workers’ case, in which it is said that the organization was pro- 
ceeded against under the Sherman law, it was a case arising 
in the Senator’s State. I was going to ask the Senator if it is 
his purpose to diseuss that case, or if he is familiar with the 


acts? 
a 


Mr. POMERENE. I am not familiar with the facts in the 
case, 

Mr. BORAH. I have made some investigation in regard to 
it, and my investigation leads me to the conclusion—it was a 
cise of a nisi prius court—that it was not a proceeding under 
the Sherman law at all. but under the common law and the 
stitutes of the State of Ohio. 

Mr. POMERENE. I am very much obliged to the Senator 
for his statement. 

Mr. BORAH. I shall not take up the time of the Senator 
Low in discussing it. 

Mr. CULBERSON. Mr. President—— 

The PRESIDING OFFICER (Mr. Norrtsin the chair). Does 
the Senator from Ohio yield to the Senator from Texas? 

Mr. POMERENE. I do. 

Mr. CULBERSON,. I should like to ask the Senator from 
Ohio if he has examined the case in West Virginia, the opinion 
in which was delivered by Judge Dayton a year or two ago, in 
which it was held under the Sherman law that labor organiza- 
Hons were illegal ? 

Mr. POMERENE. I have not. But does the Senator say that 
that was so held without any other accompanying facts? 
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general statement that labor organizations were held to 
illegal by Judge Dayton. 

Mr. POMERENE. If that be true, then 

Mr. HUGHES. Mr. President 

Mr. POMERENE. Pardon me just a minute. If that be true, 
it has not been recognized as a precedent: and if it be true. the 
judge made a mistake—just such a mistake as he could muke or 
any other judge that was not well informed as to the law. 

Mr. HUGHES and Mr. HOLLIS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield, and if so, to whom? 

Mr. POMERENE. I will yield to the Senator 
Jersey, but xI—— 

Mr. HUGHES. I desire to ask the Senator if he is familiar 
with the various decisions that were handed down in the Dan- 
bury Hat case? 

Mr. POMERENE. I am. 

Mr. HUGHES. The Senator, then, doubtless will remember 
that in one of the courts—I forget whether it was the Supreme 
Court or the other court—the opinion held that the Sherman 
antitrust law acted in the Federal jurisdiction as the common 
law acted in the various States, and that it was even broader 
than the common law so far as restraints and monopolies were 
concerned. If that be so, of course the Senator is familiar with 
the fact that in the absence of a statute and under the common 
law of England any three or more men who simultaneous y 
withdraw from an employer’s employment are guilty of a con 
spiracy. 

Mr. POMERENE. Oh, Mr. President, I am not going to take 
time to discuss the common law of England, except to say that 
the hostile and vicious decisions which are rendered by the 
English courts—and I speak generally now; there may be ex 
ceptions—were under statutes passed by Parliament and not 
under the common law; and whatever may have been the com 
mon law or statute law in England upon that subject, the rule 
has never obtained in the United States that an organization 
of laboring men did pot have the right to organize and strike 
for higher wages or for shorter hours or for better conditions 

Mr. HUGHES. Mr. President, I know the Senat 

wish to make a misstatement. 
| Mr. POMERENE. Certainly not. 

Mr. HUGHES. I wish to call his attention to a case which 
arose ip my own State. It was brought home to me with 
peculiar force by reason of the fact that the craft which was 
affected was a craft of which my own father was a member. He 
was at that time an iron molder in the city of Paterson. The 
strike occurred in a mokding shop, and 14 or 15 iron molders 
simultaneously withdrew from that employment. They were 
indicted as common-law conspirators and were sent to the peni 
tentiary. The Legislature of the State of New Jersey at its 
next meeting passed an act which is in substance the act which 
is before us now, providing that these men could do these very 
things, and that they would not be conspirators under the com 
mon law. 

Mr. POMERENE. Mr. President. I think I limited my state 
ment to the general proposition. If there has been a case here 
and there in which the law has been too severe in its provisions 
or administration, we can not correct that by this kind of leg! 
lation. The matter to which the Senator has referred was a 
local maiter, under a local statute, or under the local common 
law. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
yield to the Senator from Minnesota? 


| Mr. CULBERSON. TI have sent for the book IT make the 


from New 


rr does not 


from Ohio 


Mr. POMERENE. I yield to the Senator: and after that I 
feel that I ought to be permitted to go on without interruption 


Mr. NELSON. I dislike to interrupt the Senator: but | 
ply rose for the purpose of calling his attention to the f 
that, under the practice and procedure of the United States 
Government, we have no common-law offenses. 

Mr. POMERENE. Very true. 

Mr. NELSON. All criminal offenses against the United 
States are statutory offenses; and the cases to which the Sena- 
tor from New Jersey has referred were cases arising under th 
local law in that State. I may further add that, I thi 


K. il 
most of the States they have few if any common-law offenses; 
they are nearly all statutory offenses of the State 

Mr. POMERENE. I think the Senator bas correctly stated 
the proposition. 

Now. Mr. President, if I may be permitted to proceed with 
my argument without any further interruption, I shall appre- 
| ciate it. It is very warm, and I feel that my strength wil! not 
permit me to continue for the entire afternoon. 
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I desire now to call the attention of the Senate to the law | the basis of a charge of malicious conspiracy. (Wabash R. R. Co, 





as I conceive it to be in the United States; and I wish to read 
a paregraph from United States r. Cassidy (67 Fed. Rep., TOO) : 

The employees of railway companies have a right to organize for 
mutual benefit and protection and for the purpose of securing the 
highest wages and the best conditions they can command. They may 
appoint officers, who shall advise them as to the course to be taken in 
their relations with their employer, and they may, if they choose, 
repose in their officers authority to order them, or any of them, on pain 
of expulsion from their tcuion, peaceably to leave the employment 
because the terms thereof are unsatisfactory. But it is unlawful for 
them to combine and quit work for the purpose of compelling their 
employer to withdraw from his relations with a third party for the 


purpose of injuring that third party. 
This follows the opinion of Judge Taft in Thomas v. Railway 
(62 Fed., 817). 


Again I wish to call the attention of the Senate to the case 
of United States v, Workingmen’s Amalgamated Council (54 
Fed., 994). Paragraph 5 of the syllabus reads: 

The fact that a combination ef men is in its origin and general 
jurposes innocent and lawful is no ground of defense when the com 
Pinatic n is turned to the unlawful purpose of restraining interstate 
and foreign commerce. 

A combination of men to secure or compel the employment of none 
but union men becomes a combination in restraint of interstate com- 
merce within the meaning of the statute when, in order to gain its 
ends, it seeks to enforce. and.does enforce, by violence and intimida- 
tion, a discontinuance of labor in all departments of business, including 
the transportation of goods from State to State and to and from 
foreign nations. 


This is one of the cases which has been referred to repeatedly 
before our committees as being in support of the proposition 
that an organization of this character was per se a violation of 
the law, but an examination of the opinion delivered by Bil- 
lings, district judge, shows that there were acts of violence of 
the rankest kind, and a part of the evidence in the case shows 
1 his: 





the representative of a morning paper Assistant State Organizer 

* said the outlook for successful strike was most excellent and 
mised that every union in the city would stand by the locked-out 
workmen. He sald it was possible a general strike would be ordered 
end that labor is determined to win this struggle. A union man who 
was with Mr. Porter is represented to have said that the strike will 
be made a victory of the laboring classes of the city, and unless the 
unions are recognized there will be more bloodshed than imagined. 
Mr. Porter is reported to have added, “ We propose to win by peace 
if we can, but if we are pushed to the wall force will be employed.” 


In this particular case the entire commerce of the city, inter- 
ate in character, had been interfered with. 

Mr. President, I have here a large number of authorities, 
and, without taking the time of the Senate to read them all, I 
ask permission to incorporate them in my remarks. 

The PRESIDING OFFICER. Without objection, 
ordered, 

The matter referred to is as follows: 

Trades-unions are not unlawful combinations so long as they do not 
resort to’acts tending to destroy freedom of action, such as intimida- 
tion, threats, or violence. Hence it is not contrary to public policy or 
illegal for a member of a union to combine with others for the purpose 
of majntaining wages or limiting the number of apprentices. (Long- 
shore Printing Co. v. Howell, 46 Am. St. Repts., p. 640.) 

Trades-unions and labor organizations must depend for their member- 
ship upon the free choice of each member and his perfect freedom of 


SI 


is so 


it 


action. No resort can be had to violence, threats, intimidation. or other 
compulsory. methods in matters concerning membership, or to enforce 


the observance of their laws, rules, and regulations, 

Strikes among workingmen are not necessarily unlawful, though they 
may become both illegal and criminal by the means employed to enforce 
their objects Employees may lawfully quit their service either singly 


or in a body, but if unlawful means are used to a or maintain a 
strike, or if the end to be attained is unlawful, then the strike itself 
is unlawful. (Longshore Printing Co. v. Howell, 46 Am. St. Repts., 
640.) 


In the above-cited case, Judge Wolverton, at page 646, in dis- 


cussing the statement “that there is no such thing as a legal 
or peaceful ‘ strike,” cites the following case: 

Justice Harlan, in the now celebrated case of Arthur v. Oakes (63 
Fed. Rep., 327), says: “‘ We are not prepared, in the absence of evi- 
dence to hold, as a matter of law, that a combination among employees 


having for its object their orderly withdrawal in large 
body from the service of their employers, on accow 
tion in their wages, is not a ‘strike’ within the meaning of the word 
as commonly used. Such a withdrawal. although amounting to a strike, 
is net, as we have already said, either illegal or criminal.” 

An employee has an unquestionable right to place a price and impose 
upon his labor at 
restrained by contract obligations, upon the 
any thereafter, and, 
with by the employer, he 


number or in 
it simply of a reduc- 








ic 


conditions 
continuance of his labor at 
if the terms and conditions are not complied 
has a clear right to engage, or having engaged 


me 





in the service to cease from work, and what one may do all may law- 
fully combine to do for the purpose of rendering their action more 
effective But this richt of combination and to strike or quit the em- 
piovment must be exercised in a peaceable and lawful manner, without 
\ ce or destruction of property or other coercive measures intended 
to event the employer from securing other employees, or otherwise 
p on his business according to his own jIndement 

It the right of labor to organize for lawful purposes, and by organic 
arr nt te ot t the individual members toe rules, regulations, and 
conduct ‘ bed by the majority: and the courts can not enjoin the 
office ‘ trees of’such an creranigation from counseling or order- 
ing a strik the exet f authority given them by the laws and 
sanctioned by a majority of its members, nor can such action be made 





a | 


the outset of his employment, or, unless | 
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Hannahan et al., 121 Fed., 563.) 9 

The members of a labor union may, singly or in a body, quit the 
service of their employer; and for the purpose of strengthening their 
association they may persuade and induce other workmen to join their 
union, and as a means to that end refuse to allow their members { 
work where nonunion labor is employed. 

It is not unlawful for members of a labor union to go upon premises 
with the owner’s permission, for the purpose of enticing or ordering 
their associates to desist from work thereon unless their conduct is co 
persistent and annoying to the owner or contractor as to constitut 
nuisance. (Gray v, Building Trades Council, 103 Am, St. Rep., 477.) 


In the above cited case Judge Brown, at page 485, says: 


Labor may organize, as capital does, for its own protection and to 
further the interests of the laboring class. They may strike and por. 
suade and entice others to join them; but when they resort to unlawfy! 
means to cause injury to others with whom they have no relation, cop. 
tractual or otherwise, the limit permitted by law is passed and they 
may be restrained. 

In National Protective Association v. Cummings (170 N. yY., 
1), Chief Justice Parker says: 

What one man may do alone he may do in combination with others, 
Mere numbers do not 
ordinarily affect the quality of the act. Workingmen have the richt to 
organize for the purpose of securing higher wages, shorter hours of 
labor, or improving their relations with their employers. They have 
the right to strike; that is, to cease working in a body by prearranc 
ment until a grievance is redressed, provided the object is not to gratify 
malice or inflict injury upon others, but to secure better terms of e 
ployment for themselves. A peaceable and orderly strike, not to | 
others but to improve their own condition, is not in violation of law. 

This principle was laid down by the lower court and affirmed 
by the Court of Appeals of New York: 

Laborers have a right to organize, and they will not be restrained by 
injunction from leaving the service of their employers, even t! 
their action in so doing involves a breach of contract: but when 
union and its officers and members agree together to prevent the 
ployers from hiring other persons, by calling a strike and using fo: 
threats, intimidation, and picketing, they have entered into an unlawful! 
undertaking, which may be enjoined by a court of chancery. (Franklin 
Union v. The People, 220 IIL, 357.) 

In the foregoing case of Franklin Union v. The People (220 
Ill., 357), at page 877, Judge Hand says: 

It will be readily conceded by all that labor has the right to organize 
as well as capital, and that the members of Franklin Union, No. 4, 
had the same legal right to organize said ynion as the members of t! 
Chicago Typothetae had to form that association, and that the 
bers of Franklin Union, No. 4, had the legal right to quit the employ- 
ment, either singly or in a body, of the members of said association 
with or without cause, if they saw fit, without rendering them 
amenable to the charge of conspiracy, and that the courts would 1 
have been authorized to enjoin them from so doing even though thei: 
leaving the employment of the members of the association inyol 
breach of contract. 

(Ohio, 1889) Workmen have the right to organize into unions 
the common benefit of their members, for the purpose of advat 
their scale, and for mutual charities. (Varker v. Bricklayers’ |: 
10 Ohio, Dec. 458.) 

Since the act of 1883 (Rev. Sup., p. T74, N. J.), it is not unlawful Ir 
this State for the members of an association to combine together 
the purpose of securing control of the work connected with their 
and to endeavor to effect such purpose by peaceable means. (M 
et al. vo. The Journeymen Stonecutters’ Association, N. J. Eq., 47, : 

1. Under the Declaration of Rights, article 1, guaranteeing to 
men the right of acquiring, possessing, and protecting property, lab 
ers can legally combine into a labor union, with limitation on what 
ean do by the existence of the same right in every other citizen 
pursue his calling as he may deem best, and the further limi! 
coming from the increased power of organization, that what is | 
for an individual is not necessarily lawful for a combination. (1) 
v. Walsh, 78 N. E. Rep., 753.) 

At one time it was held by the courts that combinations of workmen to 
effect a desired end were illegal and indictable, but the later authori' 
both English and American, agree that trade-unions, in the ord 
acceptance of that term, are not unlawful combinations so long 
they do not resort to acts of violence or endeavor to accomplish s 
end that is contrary to public policy. It is then not illegal per se for a 
union to adopt and endeavor to maintain a scale of wages, or (o eu- 
deavor to limit and regulate the employment of apprentices. 

A “strike” among workmen is not per se illegal or criminal, tho 
it may become both by the means employed to enforce its 
Workmen may quit the services of an employer, elther singly 
body, as they may see fit, and they may not be either enjoined or | 
cuted for so doing unless the end to be attained or the means u 
attain it be unlawful. (Longshore Printing Co. v. Howell, 26 Ur 
Repts., 527.) 

In Lake Erie & Western Railway v. Bailey District 
Baker, in his opinion at page 495 (Fed. Rep., 61), says: 

The court recognizes ihe right of any man or number of men 
ihe service of their employers, and it recognizes the right of 
organize if they deem it expedient to better their condition. 
recognizes the hardships of the life of the average laboring man 
conditions are often such as to touch the sensibilities of a feelin 
The court is also aware of the scanty wages which they often | 
and of their long and arduons hours of. service, frequently exp: 
the rigors of an inclement season. * * | confess I can i 
with any degree of tolerance on the false and dangerous teacbi: 
those who actively, or by their silent acquiescence, are teaching 
organizations to think that because they are organized in assoc 
they have the right to seize property or by intimidation to preve 
disposed people from laboring. * * * think that such organ 
for lawful. purposes are to be commended; but when they comb! 
confederate for the purpose of seizing other men’s property. 0! 
they undertake by force and intimidation to drive other men awily 
employment, and thus deny them the right of earning a liveliinoo 
commit a crime. There ought to be blazed on the mind of eve 
that belongs to a labor organization, as with a hot iron so t 
shall know and understand it, that while it is lawful and comme 
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-opige for Jegitimate and peaceful purposes, it is criminal to or- 
oa reais the snvesion ef the rights of others to enjoy life, liberty, and 
pro erity. 

Mr. POMERENE. I wish to read a paragraph from the work 
of Frederick H. Cooke on “Combination, Monopolies, and Labor 
Unions.” In discussing the legality of strikes, at paragraph 53, 


he says: - 

has been seen, there has existed a tendency at least to apply the 
el nt of combination as a test of liability for acts of employees. Such 
tendency has been manifested in the alleged doctrine that a mere com- 


mination to obtain an increase of wages is illegal as a criminal con- 
niracy. The origin of this — doctrine appears on a consideration 
of the social conditions that had prevailed in England for centuries, 
mI icing a series of statutes dating as far back as the fourteenth cen- 
tury, operating most oppressively on the laboring classes. But this doc- 
¢rine never gained foothold in this country, where it has been generally 
re ijiated, and it may be regarded as established here, as a common- 
law principle, that a combination among wageworkers for the pee 


, 


taining en increase of wages as well as for any other lawful pur- 
is entirely lawful, the only question of legality being as to the 
means employed, And as a result of recent ‘elaborate investigation it 


! be considered as settled that the alleged doctrine never existed In 
England, independently of statute. 

\vain I desire to read from Judge Anderson in his instruc 
to the jury in the dynamite cases. He said: 


was not unlawful for the structural ironworkers to organize the 
» which they belong. It is not unlawful for the defendants to 


tions 


mbers of that or any other labor organization. Men have the 
ri to use their combined power through such organizations to advance 
the interests in any lawful way; but they bave no right to use this 
power in the violation of the law. Organized-labor is not on trial here 
! s the right of labor to organize an issue; but members of lakor 
‘ izations owe the same obedience to the law and are liable to the 
sa punishment for its violation as persons who are not members of 


such organizations. ’ 
(Page 1078 of the hearings before the subcommittees of the Committee 
Judiciary, United States Senate, which had under consideration 

H. R. 15657, Jan. 6, 1913.) 

\ very interesting work upon this subject of labor conditions 
is the late werk of Martin on The Modern Law of Labor Unions. 
Sections 9, 10, 11, 12, 18, and 15 of this work read as follows: 

tion 9: The purposes for which combination is permissible—in 
general 
broadly speaking, workmen may combine to obtain any legitimate 
ntage. They may combine for the purpose of raising their inte!l- 
lectual, moral, and social condition, for social enjoyment, to afford 
I ers assistance in times of poverty, sickness, and distress; for the 
lvancement and development of the intelligence of the members, and 
nsequence their skill in their trade or calling; to redress grievances 
mbers; to improve or regulate their relations with their em- 
rs; to secure employment for their members; and, according to 
decisions, to secure the employment of members in preference to 
to the exclusion of other workmen, or to secure control of the work 
connected with their trade, although, as will be subsequently shown, 
t] is authority which denies the correctness of these last two propo- 
t (pp. 14 and 15). 
ting State v. Stockford (77 Conn., 227), Karges Furniture 
Co. v. Amalgamated Woodworkers’ Local Union (165 Ind., 421), 
Com. v. Hunt (4 Met. (Mass.), 111, 129), Coeur @’Alene Consol. 
Min. Co. v. Miners’ Unien (51 Fed., 260), Parker v. Bricklayers’ 
Union (10 Ohio Dee., 458), Cigar Makers’ Union «. Lindner 
(3 Ohio Dee., 244), Jacobs v. Cohen (183 N. Y., 212), Natl. 
Protective Asso. v. Cumming (170 N, Y., 315), Hey v. Wilson 
(252 DL, 889). Pickett v. Walsh (192 Mass., 572), Curran v. 
Galen (152 N, ¥., 383), Mills v. U. 8. Printing Co. (99 N, Y. App. 
Div., 605). 


tion 10: To maintain or advance the rate of ‘wages. 

one of the foremost purposes of organization among workmen 
ecure the best wages obtainable, and whatever views may have 

formerly entertained:on the subject it is no longer open ‘to question 

“ combination of workmen formed for the purpose of maintaining 

'vancing the rate of wages is a perfectly legitimate one. They are 


entitled & the highest wages and the best conditicns that they can 
command, 


it i 


obtained, and they may have ‘that right both as individuals and 
mbination. It is of benefit to them and to the public that laborers 
| unite in common interest and for lawful purposes. They have 
to sell. If they stand tegether, they are often able, all of them, 
omand better prices ‘for their labor ‘than when dealing singly 
" rich employers, because the necessities of the single employee 

'y compel him to accept any terms offered him. 

that If it is lawfal for the stockholders and officers of a corpora- 
. (0 associate tegether for the purpose of reducing the wages of its 
: ‘yees or of devising other means for making their investment 

ible, it is equally lawful for organized labor to associate, consult, 
' conter with a view to maintain or inerease wages (pp. 16 and 17). 


(iting numerous cases in all States of the Union. 


“clon 11:°To obtain reduction of hours of employment. 
“o workmen may kewfully combine to obtain a reduction of the ‘hours 
. ‘oyment, for the same reason ‘that authorizes a combination to 
ce or maintain the rate of wages. A demand that wages should 
id during working hours amounts merely to a demand for a shorter 
ind the attainment thereof is a legitimate object of a combination 
“on 12; To secure careful and competent fellow workmen. 
! securing of careful and ‘competent fellow servants in order to 
‘iminish the risk Incident to employment is a legitimate object of a 
ination among libering men. he reason for this is obvieus. In 
; vent of injury by the negligence of a fellow servant, except where 
rule is changed by statute, the burden would have to be borne by 
injured servant without compensation by the master, and with no 


er = responsibility as a general rule on the part of those causing 
injury (p. 16), 


& 


They may fix the price of labor and refuse to work unless | 


It has been well | 
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Section 13: 
bers. 

The accumulation of a strike fund for the support of those who fee 
that the wages offered are below market prices is one of the legitimat 
objects of a labor organization, as is also the accumulation of 
for the unemployed members of the association (p. 17) 


To accumulate strike fund or fund for unemployed mem 


a tund 


Citing Thomas v. Cincinnati R. Co. (62 Fed., 803) ; 
man Coal Co. v. Mitchell (172 Fed., 963). 

Section 15: Limitations on the right of combination 

The limitation on the right of workmen to combine for th 
benefit and protection is that in the exercise of this right t! 


we itch 


propet 
and rights of others must be respected. A labor union being an 
ganization brought about by the exercise on te part of its memb 
of the right of every citizen to pursue his calling as he thinks best i 


limited in what it can do by the existence of the 
and every other citizen to pursue his or their callin; ‘ j 
may think best. Workmen who bave combined into a union can no 
have, under the law of equal rights, a liberty of contracting as thes 
please, working when they please, and quitting when they please, 
which does not belong alike to nonunion men and employer 
It was said by an early commentator on the law of trad 
“every person has a right under the law, as between 
fellow subject, to full freedom in disposing of bis own 
capital according to his own will. It follows that every other person 
is subject to the correlative duty arising therefrom, and is pr ibited 
from any obstruction to the fullest exercise of this ric which can be 
made compatible with the exercise of similar rights by others. I 
law sanctions no combinations either of employers or employees whi 
have for their immediate purpose the injury of another or the unju 
flable interference with his richts and privileges. [It is the absolute 
unqualified right of every employee, as well as of every otber person, to 
zo about his business unmolested and unobstructed, and free f: 
intimidation, force, or duress (pp. 18 and 19). 

Mr. President, 1 dare say that there will be few if any 
authorities found in conflict with the general principles which 
have been laid down in the opinions which I have cited or in 
the text writers to which I have referred. 

Now, what becomes of the proposition which is made the 
basis of this legislation that labor has no right to organize 
no right to strike for higher wages or shorter hours or bette) 
conditions? No authority has been cited, and, I dare say 
none can be cited in this country, where the right to organize 
to strike, and to do peaceful picketing is denied, 
prohibited by some special statute of some State 

Ft seems to me that it is unfair to the Inboring 
selves, it is unfair to the country, it is unfair to C 
is unfair to the courts, to» say that there is any principle ot 
law recognized in this country which would permit the di 
lution of an organization of employees unless they have br 
guilty of some unlawful acts. I take it that the friends of 
this bill would not contend for one moment that if an organ 
ization had been once properly organized ani set out in a 
criminal course to do criminal acts that the law ought not t 
intervene even ‘to the extent of using drastic measures, not to 
say decreeing dissolution. 

Mr. President. under the law, as I conceive it, in this coun 
try men may strike for better wages, shorter hours, or, in 
eral, for the betterment of their condition, and they mxy do 
peaceful picketing. Why, then, should we attempt to change 
this law, and to change it in the form that ft is here in se 
tion 7? ‘This section, note, attempts to say “that nothing in 
the antitrust laws shall be construed to forbid the existence 
and operation of labor, agricultural, or horticultural organiza 
tions, instituted for the purposes of mutual! help,” 
or to forbid or restrain individual members of 








s of labor 
unions that 
him and bis 


wor ay bis own 


unless it be 


men them 


oneress, if 


cen 


and so forth, 


such organiza 


objects thereof; 
and then the last paragraph says: 
Nor shall such organizations or the 


construed to be illegal combinations or 
trade under the antitrust laws. 


members thereof be 
conspiracies in 


held or 
estraint o 


The first part of this section permits their operation without 
any qualification of any kind. When it comes to the individual 
members it says, “or to forbid or restrain individual members 
of such organization from lawfully carrying out the legitimate 
objects thereof.” ‘There is no qualification at all on the oper- 
The individual must act lawfully 
Applying the usual rules of construction, it follows that the 
operation of the organization may be either liwful or unlawful, 
legitimate or illegitimate. Why limit the individual to lawfully 
carrying out the legitimate objects of the organizution and place 
no limitation on the organization? 

Again, what sare the legitimate objects? Why not attempt to 
define them? No one has attempted it. Does the word “ legiti- 
mate” not cover every attempt that may be made to accomplish 
their purpose? Does it mean that the commerce of the country 
may be entirely tied up by the efforts of some men who do 
not appreciate the obligation of citizenship? Does it mean that 
it shall be confined to efforts to obtain a re sonable wage o1 
a wage that would be concededly unreasonable under any and 
all circumstances? Does it mean to apply only to the obtaining 
of reasonable hours, or does it permit them to demand un 
reasonably short hours? strive for 


Does it mean they may 
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reasonably good conditions, or for conditions which it would be 
impossible for the average employer to bestow? It seems to me 
that if this is to become the law there ought to be some attempt 
to explain what was in the mind of Congress when it attempted 
to place it upon the statute books. Again, the last paragraph: 

Nor shall such organizations or the members thereof be held or con- 
strued to be illegal combinations or conspiracies in restraint of trade 
under the antitrust laws, 

Does it mean under no circumstances? Does it mean no mat- 
ter what their acts are, they shall not be amenable to the law? 

Mr. President, most of the laboring men are high-class men, 
of high purpose and high character. They want their rights 
and they want to be law-abiding citizens. It is not for that 
class of men that laws are made. We all recognize the fact 
that in every avenue of life there are men who will transgress 
the law and who do transgress the law. I recognize the fact 
that there are many employers in this country who have 
ground their labor down, and for them I have no word of sym- 
pathy of any kind. On the other hand, we must be entirely 
fair in this matter and at the same time we have in mind the 
employers who are unfair we must remember that there are 
some men who are speaking in the name of labor who likewise 
are unfair. Laboring men should not be placed at the mercy of 
the merciless employer. On the other hand, the good employ- 
ers—and that émbraces the greater part of them—ought not to 
be placed at the mercy of a few labor leaders who do not have 
a proper appreciation of their duty to the public. There are 
two sides to this question, as there are to most questions. 

Mr. President, I know it is contended that the arm of injunc- 
tion should never be used in connection with these disturbances. 
I concede that it has been too frequently used—used when it 
ought not to have been used—and injunctions granted without 
notice. Of course, that should be corrected; but, on the other 
hand, permit me to say that I believe the injunction has often 
prevented violence which all would regret had it occurred. I 
recognize the fact that most of the labor leaders of this country 
abhor violence; that they teach and speak against it; that they 
give their commands against it. But we all know that it 
sometimes happens that the wisest and most influential of lead- 
ers can not control some of their men. What is to be done 
under those circumstances? 

Mr. President, when there is a labor disturbance generally 
the first desire is to have some sort of mediation or adjust- 
ment. I wish that were always true. The second if there 
is likely to be any disturbance the officers of the peace are 
called in. If that fails then the practice has been to invoke the 
equity arm of the court to stay any effort at violence. If that 
fails, what next? There is only one other recourse, and that 
is to call in the military where there is such a disturbance as 
can not be controlled by other means. 

Am I wrong when I say that by so much as you cripple the 
arm of injuction in a proper case, by so much you are increas- 
ing the possibility of calling out the military? I hope the day 
will never come in this country when the military will be called 
out to stay any labor difficulty of any kind. The public will not 
tolerate violence. The peace must be preserved. If it can not 
be done by the police or the courts, the military will be sum- 
moned, Ought we not to use the courts where we can, and 
only resort to the military when all other possible means have 
failed? 

Mr. President, my belief has always been that labor and 





is, 


capital are not to be treated as if in two separate camps. They 
are partners in a common purpose. They ought to be together. 
I believe in industrial peace. I do not believe in industrial 


war, and that is the basic thought in this section in my judg- 
ment. Section 7 and section 18 treat this subject as if em- 


ployer and employee were in two opposing camps. 
never going to get 
{ 


th: kind 


You are 
these two elements of our society together 


by of means. I will do anything in my power to 
bring them together, either by vote or voice. I will not do 
anything consciously to get them apart, and if there is a 


proper disposition exercised by employer and employee there 
will be less of trouble in this country. 

Permit me to call the attention of the Senate to a beautiful 
picture of the relations which exist between one of the great 
employers in Ohio and his employees. I read a paragraph from 
nu speech delivered by Col. James Kilbourne, president of the 
Kilbourne & Jacobs Manufacturing Co., in the city of Columbus. 
one of the largest employers of labor in central Ohio. Speak- 
ing of the hard times during the panic of 1893, 1894, and 1895, 
he says: 

I could relate innumerable tnstances showing their loyalty 

Referring to his employees 
and devotion to our interests, but one will, 1 think, suffice, the like of 
which I have never heard of before or since. Some weeks after the 
beginning of the great panic of 1893, when trouble and desolation were 
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spreading over the land, there filed into my office at our shops one 
morning some 15 or 20 men, representing the different shops of our 
works. They bore serious countenances and a serious manner, and my 
heart sank within me. One of my most earnest popes had been that 
there should never be any trouble between our employees and myself, 
and I thought, * Here it has come at last.” 

Finally one of the men arose and said: “ Mr. Kilbourne, we haye 
hesitat about coming here; we have thought about it a great dea| 
and believe we are right, and we nape you will receive the suggestion 
we have to make in the spirit in which it is offered. We have seen jp 
the daily papers accounts of the failure of this firm and that 
and the other firm, which had existed for many years, and were thought 
to be strong enough to resist any panic. We know that your wa 
houses are filling up with goods. We know that, as is the case with 


firm 


| other manufacturers, you can not sell the goods you are making to-day 
|} and can not get your pay for the goods you have sold. ; 


We do not 
know what your circumstances are, but we fear they mf&ty be like those 
of other men who have failed. Some of us have been here a few 
years, some of us many years, some of us almost a generation. We 
1ave had good pay, we have been able to save up some money, and 
while the individual savings are not very large, the aggregate is a very 
considerable sum. We have come to tell you that it is all yours, to 
do with it what you please, if you need it in the interests of your 
company.” 
That is a picture of conditions as they ought to prevail! in 
every factory, and that is a condition which would prevail! in 
many instances if the extremists on both sides of this proposi- 
tion were more disposed to get together, and I trust that the 
Congress will help them to get together. 
Mr. President, I want to call the attention of the Senate to 
another peculiar provision of this section 7. For some unac- 
countable reason it has been sought to place in this section a 
exempting agricultural associations from the pro- 
visions of the Sherman law. I should like to know where the 
sentiment comes from that demands it. We have agricultura! 
organizations galore in my State, doing splendid work. I have 
not heard from a single one who asked that agricultural organ- 
izations should be included in an exemption under this law 
On the contrary, Hon. A. P. Sandles, president of the 
Agricultural Commission of Ohio, writes me under date of July 
10, 1914: 


You are right in opposing exemption of farmers from provisions of 
antitrust laws. 

Farmers ask no favors. Justice and equal consideration in govern 
mental affairs is their creed and demand. 

During tbe past week or 10 days the papers of the country 
have been Cu.iing attention to the increasingly high cost of |i 
ing. Products of all kinds that are offered in the markets are 
going higher and higher. It has attracted the attention of tl 
President himself. Congressmen have desired it to be in 
vestigated. All over the United States social organizations are 
inquiring into it. Everybody regrets it. We thought we were 
about to reduce the price of living, and I think, all things 
considered, we have done so by some of our legislation. Avi 
now comes a proposition whereby the Congress is putting itscif 
on record to legitimatize agricultural organizations for the 
purpose of increasing the cost of living. Consistency ough 
to be a jewel now as it has been in other days. 

One of the peculiar ironies of this section is this: There «re 
consumers’ leagues all over the country, and one of their ob- 
jects is to reduce the cost of living, and they are eliminated 
from this bill. So if consumers were to get together and cow 
bine in interstate matters in an effort to reduce the cost of 
articles and thereby restrain trade, they would be amenable to 
the law; but the bill allows the producers of the country to <et 
together for the purpose of increasing the price. It denies 
the consumer the right to combine to reduce the cost of living 
while it gives the producer the right to combine to increase the 
price of his produce. 

Mr. President, the labor and agricultural provisions of t! 
bill received consideration at the hands of Congress during the 
closing days of the administration of President Taft. He vetoed 
the sundry civil appropriation bill at the time for two reas , 
first, because he doubted its constitutionality, and, secon y, 
because he doubted the policy of it. I do not care this t 
noon to discuss the question of the constitutionality of this 
vision. I am frank to say that I am disposed to think 
Congress in its wisdom might eliminate both classes from the 
operation of the Sherman law, though I am not certain about |! 
I address myself only to the question of the policy. 

Later on, when this same bill was passed by the pri 
Congress, President Wilson said in signing the bill: 


I have signed this bill because I can do so without, in fact, | 
the opportunity or the power of the Department of Justice to pr , 
violations of the law by whomsoever committed. 

If I could have separated from the rest of the bill the item 
authorized the expenditure by the Department of Justice of a 
sum of $300,000 for the prosecution of violations of the an' L 
law, I would have vetoed that item, because It places upon the « 
ture a limitation which ts, in my opinion, unjustifiable in charact ! 
principle. But I could not separate it. I do not understand th: 
limitation was intended as either an amendment or an interpr 
of the antitrust law, but merely as an expression of the opinion : 
Congress—a very emphatic opinion, backed by an overwhelm: . 
jority of the House of Representatives and a large majority o! 


it 


this 


she 
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Senate, but not intended to touch anything but the expenditure of a 
single small additional fund. 

If it was wrong in principle at that time to exempt any ele- 
ment of society from the provisions of the law it seems to me 
‘hat the same rule should obtain now. 

Mr. President, section 18 of this bill is to my mind of some- 
what uncertain phraseology. I have been trying to find out 
what it means. I trust I am guilty of no impropriety when I 
<,y that I have had three different opinions from members of 
the Judiciary Committee: One to the effect that it legalizes the 
secondary boycott; another to the effect that it does not; and 
ve third te the effect that he did not know. I should like to 
inow whether it does or not. It is pretty difficult to understand 
the language which is used in the middle of this section: 

And no such restraining order or injunction shall prohibit any person 

nersons whether singly or in concert from terminating any relation 

aployment or from ceasing to perform any work or labor, or from 
mending, advising, or persuading others by peaceful means so to 
do: or from peacefully persuading any person to work or to abstain 
from working; or from withholding their patronage from any party to 
such dispute, or from recommending, advising, or persuading others by 
neaceful and lawful means so to do. 

Does that apply simply to the employer and the employee or 
loes it apply to the use of means in connection with a third 

rity? I do not know. If it is simply a legalizing of the pri- 

iry boycott it is legal now; if it is an attempt to legalize the 
secondary boyeott I am opposed to it, and I understand that 
most of the States have legislation upon that subject. I think 
that in principle it is altogether vicious. 

Let me call attention to some of the examples of secondary 
boycott. 

I take a different view of this subject from that of some of 
my friends. I do not believe that this struggle is going to be 
fashioned after the manner of war. If there is a difference be- 
tween the employer and the employee and they can not agree, 
the employees can strike or there can be a lockout, and all the 
penceful means incident to such methods may be employed; but 
because I, as an employee, have a difference with a company 
employing me and we can not agree, is that any reason why I 
should attempt to embroil somebody who may be in California 
in his relations with my employer? There must be an end 

mewhere. 

Let me suggest, before I go into this matter further, that this 
hill. if it should be enacted, can have no effect upon intrastate 
commerce; it only applies to interstate commerce. When we are 
trying to weigh the merits and the demerits of a bill we ought 
to give grave consideration to the question as to whether or 
not the good that is to be accomplished is outweighed by the 
evil that may be consequent upon such legislation. 

If this section means to legalize the secondary boycott, there 
is no limitation here of any kind; it legalizes all kinds of boy- 
cotts. Now, let us see how good a weapon that is. It was em- 
ployed in the anthracite coal strike, and there is-a splendid 
report on that subject by the commission which was appointed 
by President Roosevelt, consisting of Brig. Gen. John M. Wilson, 
ir. E. W. Parker, Judge George Gray, Mr. Edgar EB. Clark. Mr. 
fhomas H. Watkins, and Bishop John L. Spalding. Under date 
of March 18, 1908, they submitted their report. I want to read 
a paragraph from it: 

i of such “ secondary boycotts ” 

the case before the commission. 


mm 


( 
1 
! 
l 


are not wanting in the 
A young schoolmistress, of 
character, and attainments, was so boycotted and her dis- 
m employment compelled for no other reason than that a 
not living in her immediate family, chose to work contrary to 
‘s and will of the striking miners, A lad, about 15 years old, 
ed in a drug store, was discharged, owing to threats made to his 
: by a delegation of the strikers, on behalf of their organiza- 
: a reason that his father had chosen to return to work before 
se Was ended, In several instances tradesmen were threatened 
tt—that is, that all connected with the strikers would 

1 them their custom and persuade others to do so—-if they 
furnish 
who had come under the ban of the displeasure of the strik- 
tions. This was carrying the boycott to an extent which 
_Chcemned by Mr. Mitchell, president of the United Mine Workers 


f 


the necessaries of life to the families of certain | 


CONGRESSIONAL RECORD—SEN ATE. 





eat ll LL LLL 


in his testimony before the commission, and which cer- | 


rves the reprobation of all thoughtful and law-abiding citi 
hy other instances of beycott are disclosed In the record of 


it page 78 of the report, the commission says: 


e- ictices which we are condemning would be outside the pale 
V'''zed war. In elivilized warfare, women and children and the 
are safe from attack, and a code of honor controls the 

uch warfare which ertes out against the boycott we have in 

uel ind cowardly are terms not too severe by which to char 


Ps u will turn to the record of the testimony of this case 
anos find that the words “cruel and cowardly” were the 

ed by Mr. Mitchell himself; and yet if this section 
St; the secondary boycott, the Congress of the United 


called upon to give an indorsement to conduct of this 
ch is cruel and cowardly. The report continues: 


mmission is of opinion, however, that there should be a posi- 
“nee on its part relative to discrimination, interference, 
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boycotting, and blacklisting, and this opinion it has put in the form 
of an award, as follows: 


“It is adjudged and awarded: That no person shall be refused em- 
ployment, cr in any way discriminated against, on account of member- 
ship or nonmembership in any labor organization; and that there shall 
be no discrimination against, or interference with, any employee who 
is not a member of any labor organization by members of such or- 
ganization.” 

Mr. President, I want to call to the attention of the Senate 
the views of some of the labor leaders themselves upon the 
question of boycott. I have here at my desk the work of Harry 
W. Laidler on Boycotts and the Labor Struggle. On page 97 
the author quotes from the reports of the bureau of statistics 
and labor of New York State, and I ask to introduce that 
without reading, because I do not care to take the time to do so. 

The PRESIDING OFFICER (Mr. WatsnH in the chair). In 
the absence of objection, permission to do so is granted. 

The matter referred to is as follows: 

The boycott is not in this country attended with violence, 
the case of foreigners. 

Organized labor has attained that period tn its development when It 





except in 


can see the necessity of wielding this potent weapon with extreme 
caution. Time was-when the boycott was declared at the slightest 


provocation. Not so now, for the record proves that the organizations 
are loath to use it except in a prudent way, and then as a last resort 
The injury to labor of any abuse is thus stated: 
It (the boyeott) has nearly always proved successful when the parties 
who applied it represented a public or moral sentiment. If it is al 


lowed to degenerate into a simple fight between competing firms, and 
if the pretended leaders of the labor movement assume to apply it in- 
discriminately, foolishly, and maliciously, it will result in complete dis 
aster to the movement itself. 

The attitude of labor leaders concerning the boycott’s use ts thus 


set forth: 

It may be remarked that the more advanced thinkers in the ranks of 
labor disapprove of the boycott except in extreme cases in which nm 
ordinary remedy is attainable. 


Mr. POMERENE. Again, on page 107, the author says: 


If wielded thoughtlessly the boycott on the transportation sy m 
could undoubtedly play havoc with the business of the country On the 
other hand, there is no business in which the abuse In the conduct of 
this weapon brings a more immediate and pronounced condemnation 


from the public. 
At page 110, the author says, with respect to the convention 
of the American Federation of Labor held in 1885: 


In this convention the unserupulous use of the boycott by other ot 


ganizations, presumably the Knights of Labor, was vigorously con- 
demned. These organizations were accused of employing this weapon 
on “frivolous, trivial, and imaginary grievances” without giving the 
question the attention and thorough investigation which it juired, 


The convention voted that no boycott be approved by the federation, 
until it had been carefully considered by the legal committee. 
a * * & * + 

In its convention in 1886 the author says: 
It advocated only the boycott’s careful and energetic use as a 


last 
resort. 
* % * ' * a 
On page 111 the author says: 
The federation, in 1898, took a decided stand against the circulariz- 
ing of its unions with boycott literature without Its official Indorsement, 
declaring that “the continuous and overwhelming flood of boveott 


circulars leads to confusion and ineffectiveness.” The same 4 
took steps toward limiting particularly boycotts of those firms em 
ing union men. The resolution read: 

“ Whereas the placing of a boycott upon any 
of which is participated in by two or 
does work an injury to union workers: 
“Resolved, That the American Federation of Labor shall indo no 

boycott where the products of several organized unions wil! be 

affected thereby until every possible effort has been made to secure 


product the manufactur 
more crafts may and « n 


Therefore be it 


a settlement, and all organizations to be affected s! e given a 
hearing and an opportunity to assist in securing a settlement In which 
the existing grievance may be settled.” 

On page 112 the author says: 

The boycott committee in 1904 clearly voiced the sentiment of t! 
delegates in its declaration that “if anyone is unjustly placed on t! 


unfair list it tends to injure not only the organization directly in 
interest, but the entire labor movement.” 
In 1905 (see Laidler on Boycotts, p. 115) Owen Miller, chair 


man of the boycott committee of the American Federation of 
Labor, reported to the convention : 


We must recognize the fact that the boycott means war, and 
carry on a war successfully we must adopt the tactics t 
has shown are most successful in war The greatest master o var 
said that war was the trade of a barbarian and the s t of success 
was to concentrate all forces upon one point of tl 
weakest if possible. 

In view of these facts the committee recommends that the Stat 
federations and central bodies lay aside minor grievances and « 
centrate their efforts and energies upon the least number of 
parties or places in their jurisdiction One would be preferal If 
every available means at the command of the State federation ind 
central bodies were concentrated upon one such and kept up until 
successful, the next on the list would be more casily brought to terms, 
and within a reasonable time none opposed to fair wages, conditions, 
or hours, but would be brought to see the error of its ways and 
submit to the inevitable. 

President Gompers, in speaking of the boycott, said (see 


Laidler on Boycotts, p. 114): 


The workers fully realize that the boycott and strike are means to 
be used to maintain their rights and to promote their welfar 


when 
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seriously threatened by hostile. greedy, and unfair employers nue Strikes not ordered by lAbor organizations were successful in 


no other remedy seems available With the boycott cleared of wrongful 
charges and misapprehension and recognized as a lawful right we 
will find fts wse diminishing. It will be a power held in reserve «and | 
used only when no other remedy is adequate. 


We have this anomalous situation: We are asked,to legalize 
an instrument like the secondary boycott, which has been 
fraught with so much harm not only to the country at large 
but, according to these authorities and the Geclaration of the 
Federation of Labor itself, often to the labor organizations. 
We are asked to say that there shall be no restraint in the 
handling of this instrument, save the free will ef those who 
use 

Aecording to Mr. Gompers: 

With 
nnd 


it, 


the boycott cleared of wrongful charges and misapprehension 
recognized as a lawful right, we will find its use diminishing. 

In other words, when it is not recognized, when there is no 
statute regulating it, there will be more perfect peace. ** We do 
not want Government regulation of this instrument, and then 
we will cease to use it.” A defiance of the law by a few—and 


there are only a few who do it—never breeds respect for any | 


law or any man’s rights. By the force of this same logic ‘we 
should repeal all statutory laws making certain acts penal, 
because if we did there would be more respect shown for the 
rights of men. 

Mr. President, when we do know that the boycott has been 
used in such ways as to bring down the condemnation of the 
labc?r leaders themselves, such as John Mitchell, it is not quite 
the right time to come in and legalize that which, in John 
Mitchell's own words, sometimes, as in the case of the anthra- 


cite coal strike in the instances to which I have referred, is 
“cruel and cowardly.” 

\ir. President, I fear that in the consideration of this sub- 
ject we sometimes lose sight of the great third party—the 
public. I have never heard of a struggle between employer ana 


employee that I did not feel that there were three parties to 
be considered—the employee, the employer. and the great third 
party, which embraces both of them, the public. 

While we recognize the right to strike—and I would not have 
it otherwise—it is not always a means of securing what is 
desired. Workingmen now bave a right to strike, but every- 
one must concede that the fewer times that right is exercised 
the better. It is of inestimable value, but, paradoxical as it 
may seem, the less it is used the greater its value. 


Let me enll the attention of the Senate to some of the statis- 
tics upon this subject. I take the following figures from the 


twenty-first annual report of the Labor Bureau, made in 1906, 


on the subject of strikes and lockouts, as contained in House 
Document No. 110: 

In the period of 25 years (1881 to *905) there were in the United 
States: 
rr eee shes 


Lockouts eee aaa atid et ee 





iE * CE ccnp atcitstnsninnrniplecteninntnieerinemeaann: 





Birtiees ecestTed 30.1... ctktienmncusesee establishments__ 981, 407 
Reapdiiehs Geers OE OI i cnc cadets dcstsictetindendie —— 6h 18, 547 
NEN ae cessscterr esti crete enrnennsieriennth echcietnon einliiacensin ecnats digitnraadnin diatiian til 199, 954 
Total persons involved during said period in strikes_._..._ 6, 728, 048 
Number :of persons docked cut... 716, 231 
A crc cite stem entice tine cei itneematnaaintciinipeainainannasitiiigiains 7, 444, 278 


Total number during said period thrown out of employment: 





By Strihe®.....cnnoncennnunccsaaedbbaaael 8, 708, 824 
SR | i 825,610 
i instincts ities tadeitag teenth enlbilgbatghtann cipiinetitiabiaielinatgliiael 9, 529, 434 

Of the 36,757 strikes from 1881 to 1905, there were: 
Per cent. 
Ordered by labor organizations_....---.--_~_- Se 68. 99 


tecgun by employees who were not members of organizations, 
or who, if members, went on strike without sanction of the 
organizations 31. 01 


Of the 181.407 establishments Involved in strikes, 90.54 per cent were 
included in strikes ordered by organizations. 
Strikes ordered by labor organizations included 79.69 per cent of all 
strikers and 77.45 per cent of the total persons thrown out of work in 
establishments involved in strikes. 


Average duration per establishment: 
Days. 
CE rece cist ctnintetnn eantbtinemndienbinttiminn ecignn mp esbemmeatanainnn 25.4 
COE eGR OIIO dicen n eneniccnnee rere iets errenrer eter ener nqeaeseieenmenme 84.6 


Employees won all demands undertaken by strikes in 47.95 per cent 
of the establis»ments, succeeded partly in 15.28 per cent of the estab- 
lishments, failed to win any of their demands in 36.78 per cent. 

Loeckouts resulted favorable ‘to employers tn 57.20 per cent of the 
establishments, succeeded partly in 10.71 per cent of the establishments, 
failed in 32.09 per cent. 

Strikes ordered by labor organizations were wholly successful in 49.48 
per cent of the establishments involved, partly sueeessful in 15.87 
per cent, failed in 34.65 per ‘cent, 


net 
on 
. i 


OONGRESSIONAL RECORD—SEN ATE, 





|; were. 





| 





| measure for the prevention of conflicts might be desirable. 
| is that during the period named there were 


| to employees of $48,819,745, 


AuGUS® 14, 





33.8 
per cent of the establishments involved, partly successful in 9.8: - 
cent, failed in 56.21 per cent of the establishments. _ oo 

Eleven thousand eight hundred and fifty-one strikes, or 32.94 ,, 
cent of all strikes, were for imcrease of wages alone ; 3,117 strikes 
40.72 per cent of all strikes, @ue in whole or in part to demands Pa 
inerease of wages. - 

The next most fruitful cause of strikes was disagreement concerning 
recognition of union and union rules. This cause alone produced 1s 84 
per cent of all strikes, and both alone and combined with other cayso< 
23.35 per cent of all strikes. aa 

Objection to reduction of wages alone and combined with other cayse. 
produced 11.90 per cent of all strikes. i 

Demands for reduction of hours alone and combined with other c 
produced 9.78 per cent of all strikes. 

The most important cause of lockouts was disputes concerning recog. 
nition of union and unien rules and employers’ organization. which 
canse, alone and combined with various causes, produced nearly one- 
half of all lockeuts and included more than one-half of all estabjic)- 
ments involved in lockouts. er 


Now, Mr. President, let us see how expensive these strikes 
I refer to these matters because I have always felt 
that if those who are interested on both sides of this problem 
would in a proper spirit try to get together two-thirds at leas 
of the labor troubles could be avoided and both would profi 
thereby. Mr. Carroll D. Wright, in an article on arbitration 
in a book entitled “ Labor and Capital,” at pages 153 and 154, 
Says: 

The record of strikes in the United States for the 20 years ending 


December 31, 1900, as shown by the United States Department 0 
Labor, would seem to indicate that at times, at least, some drastic 


auses 


This record 
Ing the pr 22,793 strikes, with a wave 
loss of $257,863,478, a loss through assistance rendered by la 
organizations of $16,174,793, and a loss to employers of $122,721,121, 
The lockouts during the same period numbered 1,005, with a waze loss 
a loss through assistance rendered by 
labor organizations of $3,451,461, and a loss to employers of $19,927,983. 
The total losses by strikes and lockouts reached the vast sum 
$468,968,581. 

Four hundred and sixty-eight million dollars! Is it not worth 
while to get both employer and employee together rather than 
to attempt to pass some legislation which treats the subject 
as if they were warring factions? 

Mr. President, I want to call the attention of the Senate to 
this fact especially: This legislation will not affect those who 
are engaged purely in manufacturing or mercantile or wining 
occupations unless the transaction assumes an interstate char- 
acter. It dees affect all those who are engaged in transporta- 
tion of every character—a matter which is peculiarly a subject 
for congressional control; a matter to which we ought alwiys 
to give our most considerate attention. As a matter of fact, 


rr 


QL 


| the legislation that is here asked is not in the interest of the 


whole people; it is not in the interest of the laboring clusses 
as a whole; but rather, in view of its interstate character, 1 
should be called legislation in favor of a part of labor as 
against all labor and as against all the rest of the 100,000,000 
inhabitants of the United States. 

Let us see how this will operate. A little more than a year 
ago Congress was called upon suddenly one morning to pass 
a law providing for mediation of the differences existing be 
tween the railways east of Chicago and their employees. We 
were told that if the bill did not pass within 48 ‘hours a!! tratiic 
east of Chicago would be tied up. Do we appreciate what 
that would mean? The bill was passed. The matters were 
submitted to arbitration. They were settled. A part of tle 
demands of the employees were granted, but not in full. If that 
award means anything it means that they were re sondble I 
a part of their demands and they were unreasonable in a part 
of their demands. 


Now, let us suppose that instead of a threatened strike the 
railways had gotten together and had said, “It is going to be 
to our interest to combine together and reduce the wasge® of 
these employees bélow a living wage.” what would have beet 
the result? The men would have left their employment. and 
properly so; but the consequence would have been that rane 
portation east of Chicago would have been stopped. 2uc '= : 
days centers of population like New York, and Boston, ap 
Philadelphia, and Pittsburgh, and Cleveland would have eu 
starved. 


Mr. HUGHES. Mr. President, will the Senator permit ® 
interruption ? 7% 

Mr. POMERENE. I would prefer not to be interrupter. 7 
little later, after I have finished, I shall be glad to yield, 


prefer not to break the thread of my argument. 
Mr. HUGHES. The question I wanted to ask 
was right in line with something he has just said. ae 
Mr. POMERENE. Possibly I shall meet it 2s I go — éhat 
On the other hand, suppose, for the sake of the argu’ it 
the demands of the brotherhoods of railway men _ pas . 
cessive; that they had asked for something which Uv 


the Senator 


*\ 








1914. 


———— 





y: that they had asked for something 


portation lines could not pa 


, which in the minds of all reasonable men would have been ex- 
3 cessive, and, their demands having been denied, they strike. 
} raflic would have stopped. Transportation would have stopped. 
‘ The result on the great centers of population, like New York, 


F and Philadelphia, and Boston, and Pittsburgh, and Cleveland, 
5 would have been the same. It is the restraint of trade that we 
; aye looking to, and that should be the object of our most re- 
7 oni tful attention. What would have been the consequences if 
: they had arbitrarily assumed a stand of this character and their 
sonds had been unreasonable? Who would have suffered in 
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| In other words, if the employer’s property is threate 


either instance? Would it have been the rich men of New York 
: City or any other of these centers of population? Would it 

have been the employer class? Yes; but the suffering of the 

‘ ever would not have been a tithe compared with the suffer- 

i of the | ring men in these great cities and of their wives | 

and families, though their relations with their employers might 

have been most harmonious in character. 

Lé s take another illustration: Suppose this had been in | 
the dead of winter, and in the anthracite regions of Pennsyl- 
or the bituminous regions of West Virginia the coal was 

heing taken out. We will assume that the relations between the 

‘ crs and the miners were most harmonious. They were | 

¢ ng out their coal, ready to ship it to the centers of popula- 
; tion to keep the men and the women and the children there 
-: f} freezing, and the only thing that stood in the way was the 
¥ lack of means of transportation. The employers in the mining 

regions, if they could not market their coal, could not pay their 

men, and the result would be suffering and distress there. 

t think this situation is likely to arise; but we know 
» been on the very brink of such a situation; and only a 
f davs ago one arose with reference to the transportation 
st of Chicago, and we were told that in a short day 

vas a probability that all the traffic west of Chicago 
: i be tied up if there were not an adjustment. I more 


preciate the splendid efforts of the men on both sides of 

th ontroversy to get together and agree to arbitrate and to 
eir differences; but we know, as a matter of experience, 
ere have been cases in this country which they did not 

e. They could not, it seemed. Because of the passion 

y have prevailed on both sides, they were not able to 

te. Beyond that, let us go a little further. If everyone 

( i situation such as I have described would keep an even 
t all might go well: but we know that in cases of excite- 
h as I have referred to there are men who do not con- 


tempers. They may be sometimes leaders of men on 


. tr 


ides of the proposition, and a little encouragement is 
here, a little encouragement there, and the first thing 
t} 


e match is applied to the magazine, and there is an 
that distresses the entire country; 
there come threats, 

} nd property. 


and with these 
intimidation, and violence to both 


I not saying that one side is any more to blame than the | 


t I do say that when it comes to a proposition such as | 


Government should not tie its hands and prevent itself 
king, not an undue use of the power of injunction, but 

ise of the power of injunction. An injunction tends 
to violence. When violence begins the cause is 
say that while I have the most profound respect 
who are at the bead of the American Federation 
t the heads of the various brotherhoods, we know 
nes wrongs occur. The best of us may to-day be in 
equable frame of mind, but to-morrow lose our 
he intensity of excitement; and we are not always 

r things which may be done, and if we do control 

are not always able to control those who may be 


a further suggestion in this connection. Let 
e should be a strike; that transportation should 
t the courts of equity are not open. We have 

is. The public becomes excited. 

ssuance of injunctions what might not happen? 
ss a bill which in a proper case would prevent 
equity arm, what would our Senators from the 


t} 


s to the cotton farmer when he could not market his 
use transportation was stopped and strikers would 
the management to resume? What are Senators 

<reat wheat-growing regions going to say to their 

. S when transportation in that region is tied up? 


“Senators from the great centers of population going 


e cripple the hands of the courts so that fuel in the 
ind food products at all times may not be brought 
those who are cold and freezing and to feed the 





If we were | 


a -_ 
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I recognize the fact that courts have made mistakes, but I 
want to say at the same time that while some judges have 
issued wrong decrees they are the exception and not the rule. 
I am not willing to say, when it comes to a proposition such 
as this, that the courts are always wrong and that the or- 
ganizations are always right. I hope there may never be an- 
other excuse for applying to a court im any labor struggle of 
any kind, but 1 do think a study of poor, weak human nature 
shows that it is sometimes necessary. 

Mr. President, I want to call the attention of the Senate to 
another very interesting feature of section 18 lL read only 
that part of the section which is pertinent to the point I have in 
mind: 

That 


no restraining order or injunction shall be eranted ny 
court of the United States, or a judge or the judges thereof 
In controversies between employers and employees 
unless necessary to prevent irreparable injury to property or to a 


property right. 
You must show that there is an irrepa 


ible injury to prop- 
erty or to a property right before an j 


njunction shall be granted. 
ned with 
violence, if some one goes down in the midst of the trouble and 
threatens the business, the property, the machinery, the plant 
itself, and there is no adequate remedy at law, in order to pro 
tect that property and that property right an injunction may be 
issued; but if the men who are employed there are threatened, 
if they are to be fired at, you can not protect them by the power 


of injunction. Under section 18, as it is 


drawn, we have Lic 
anomalous situation that property has become more sacred than 
life or limb or safety! 

Mr. President, I have occupied more of the time of the Se 
ate than I had expected to occupy. I say, as I began, that with 
most of the provisions of this bill I am in entire accord: but I 
can not give my consent to the exemption of any organization 
from the operation of the Sherman law. My belief is, as I have 
instanced in the case of the transportation companies, that the 

| possibilities of harm to the laboring classes and to all classes of 

our population by the enactment of those parts of this bill to 
which I have registered my objections would far outweigh any 
possible good to the laboring classes. 

Mr. HUGHES. Mr. President, will the Senator yield to m« 
now? . 

Mr. POMERENE. I yield to the Senator. 

Mr. HUGHES. I want to get the Senator's idea of the ef 

| fect of the present law upon these transportation strikes. The 

Senator described a set of circumstances which existed few 
days ago and which threatened to involve all the railroads 
west of Chicago, I think the Senator said, in a general strike 
He followed that up by saying that the natural result of that 
would be a terrific restraint of trade. Now, if that had hap 
pened; if that restraint of trade had occurred; if there had 
been a combination or agreement or conspiracy—ecall it what 
you will—of all the employees of all those railroads west of 
| Chicago, and that had resulted, as it necessarily must have re 
sulted, in an absolute restraint or cessation of trade, do the 
Senator think those conspirators or those in that combination 
or agreement would have come within the terms of the Sher 
man antitrust law? 

Mr. POMERENE. On the Senator's statement of facts alone 
I do not think so; but there are always, let me say 

Mr. HUGHES. I will ask the Senator 

Mr. POMERENE. Pardon me a moment, please Le ie 
suggest that it is easy enough to pick out a fey iocent facts 
in these matters, on the one hand 

Mr. HUGHES. I am taking the facts the Senator set out. 

Mr. POMERENE. Just a moment. Or, on the other hand. 
to select out all adverse facts; and when we do that, on e! r 
side, we are not presenting the situation properly. We | ‘ 
however, that when there is a condition such as I ha ( 
scribed there are always other circumstances which be 
volved, which, together with what I have described, would 
out a perfect case under the law. 

Mr. HUGHES. It seems to me that if anything i it 
must be plain that the simultaneous withdrawal from 
ment on the part of men who are engaged in carrying d 
from State to State must result in a restraint of 
Senator thinks it does not, and says soe, why, that is all I have 
to say. I can not imagine a more complete restraint of e 

Mr. POMERENE. Not those facts alone, | 

Mr. HUGHES. The Senator said in his speech that it would 


! 


be a restraint of trade. 


Mr. POMERENE. I understand all that It would be a re 
straint of trade. but the facts which I have referred to alone, 
perhaps, in the hurried argument I was making, might not make 
out a case: but there are often other facts and cireumstances 
accompanying these strikes For instance, if the railroads 
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should attempt to move their trains by the employment of other 
men, and were to be interfered with, then certainly a court 
would interfere. 

Mr. HUGHES. I just want to get at the Senator’s view, 
because it is very important. The Senator, then, thinks that 
the simultaneous withdrawal of a lot of engineers and firemen 
which resulted in tying up all the railroads west of Chicago. 
so that no commerce at all could be moved by rail, would not be 
a restraint of trade unless it was accompanied by violence? 

Mr. POMERENE. It a restraint of trade. Those facts 
alone, however, without any other complications, might not be 
a violation of this law. 

Mr. HUGHES. It would be a 
not? 

Mr. POMERENE. 
trade—— 

Mr. HUGHES. 
trade. 

Mr. POMERENPF. 

Mr. HUGHES. It is 
The Senator knows that. 

Mr. POMERENE. As construed by the 
an undue restraint of trade. 

Mr. HUGHES. An unreasonable restraint of trade. 

Mr. POMERENE. Yes. 

Mr. HUGHES. Well, surely, if any restraint of trade would 
be unreasonable, a restraint of trade would be 
which involved every railroad west of Chicago and cut the 
country in half, and left one half of it with its goods piling 
up and the other half of the country starving for them. No 
court could hold that that was reasonable. 

Mr. POMERENE. Under those circumstances, 
cripple the law as it now is? 

Mr. HUGHES. Would I cripple it? 
with the right of those men to withdraw? 

Mr. POMERENE. Would you interfere with the enforce- 
ment of this law if it could be enforced, or if the circumstances 
were such »s to justify it? 

Mr. HUGHES. I would interfere with any law that at- 
tempted to prevent any American workingman from quitting 
his Job when he got ready, either singly or in combination with 
anybody else. 

POMERENE. So would I. 
HUGHES. But the Senator does not say that. 

Mr. POMERENE. I do say that, and I say it now. 

Mr. HUGHES. The Senator turned to me and challenged my 
statement, and asked me if 1 would interfere with the law if it 
prevented that thing. 

Mr. POMERENE. 

law unde; 


is 


restraint of trade; would it 


Certainly it would; but the restraint of 


The statute is directed against restraints of 
Undue restraints. 
directed against restraints of trade. 


Supreme Court, it is 


would you 


Would I interfere 


Mr. 


Mr. 


My question was whether would 
the circumstances. 


would cripple the law. 


you 
cripple the |: 

Mr. HUGHES. I 
Sen:ntor do? 

Mr. POMERENE. I weuld protect the public, always. 

Mr. HUGHES. Very well. Then the Senator would pre- 
vent those men from withdrawing simultaneously from that 
employment. 

Mr. POMERENE. If the facts and complications were such 
as to justify it. under the law, I certainly would do it. 

Mr. HUGHES. That is all I want to know. 

Mr. HOLLIS. Mr. President, I desire to place in the Recorp 
a reference to the opinion by Judge Dayton which was referred 
to a short time ago by the Senator from Texas [Mr. CULBERSON ]}. 
It is in the case of Hitchman Coal & Coke Co. against Mitchell 
et al., in the United States District Court for the Northern Dis- 
trict of West Virginia, decided December 23, 1912, and reported 
in Two hundred and second Federal Reporter, at page 512. At 
the conclusion of his opinion Judge Dayton says: 

In Loewe v. Lawlor (208 U. 8S., 274; 28 Sup. Ct 
that the Sherman Antitrust Act “ prohibits any 
to secure action which essent’ally obstructs the 
between the States, or restricts, in that regard, the liberty of a trader 
to engage in business; and this includes restraints of trade aimed at 
compelling third parties and strangers involuntarily not to engage in 
the course of interstate trade except mditions that the combina- 
tion imposes,” and that it “ makes no distinction between classes. Or- 
ganizations of farniers and laborers were not exempted from its opera- 
tion, notwithstanding the efforts which the records of Congress show 
were made in that direction,” and that “a combination of labor or 
ganizations and the members thereof, to compel a manufacturer whose 
goods are almost entirely sold in other States, to unionize his shops, 
and on his refusal se to do to boycott his goods and prevent their sale 
in other than his own until such time as the resulting damage 


forces him to comply with their demands,” is a “ combination in re- 
straint of trade.” 


What would the 


. 501) it was held 
combination whatever 
free flow of commerce 


on « 


States 


That is found in Two hundred and seeond Federal Reporter, 


page Hoa 


nti 

ATYFALS IN CUSTOMS CASES, 
OVERMAN, I 
passed 


Mr. 
bill 


little 
It is 


to have a 
emergency measure. 


ask unanimous consent 
which is, I think, an 


CONGRESSIONAL RECORD—SENATE. 


AvGUST 18, 


recommended by the Judiciary Committee. It grants an appea} 
in customs cases from the Court of Customs Appeals to the 
preme Court of the United States. The Secretary of the Treas 
ury has not that power. There are great questions now in tha; 
court involving treaty questions and constitutional questions 
and he is bound by the decision of one court. The bill simply 
provides that he may make an appeal to the Supreme Court of 
the United States. I therefore ask unanimous consent for the 
present consideration of the bill (S. 6116) to amend 
195 of the act entitled ‘An act to codify, revise, 
law relating to the judiciary,” approved March 

The VICE PRESIDENT. Is there objection 
consideration of the bill? 

Mr. JONES. Does not the Senator think that 
kind could go over until the morning hour? 

Mr. OVERMAN. There is no morning hour. 


Su- 


Section 
and amend the 
8, 1911. 

to the present 


matters of this 


That is th 


| trouble. 


unreasonable | 


Mr. JONES. Why can we not have one? 

Mr. OVERMAN. I hope we can soon. 

Mr. JONES. Does the Senator think we will have one if 
different matters are disposed of in this way? 

Mr. OVERMAN. I think we will have a morning hour soon: 
but this is a matter which ought to be attended to at once. 
think we will have a morning hour in a few days anyway. 

Mr. JONES. That is very eneouraging, I am sure. Why is 
it that we can not have a morning hour almost every day? 

Mr. OVERMAN, I think we can have seon. Does the Sen- 
ator from Washington object to the consideration of the bill? 

Mr. JONES. Is it a unanimous report? 

Mr. OVERMAN. Yes; three-fourths of the membership of 
the committee agreed to it; all the members I could see. 

Mr. JONES. There was no objection on the purt of any 
member ? ; 

Mr. OVERMAN. There was no objection on the part of any 
member of the committee. 

Mr. JONES. I do not think I shall object to the considera- 
tion of this bill; but I do not think I shall consent to such 
matters coming up hereafter in this way, because it seems 
me it would be very easy for us to adjourn from day to day. 
I think we would get along just about as fast as we are doing 


| now, and thus we would be given an opportunity, to take up 


such matters in the morning hour. Our friends do not seem 
to be crowding the pending measure very rapidly anyway, and 
I ean see no necessity for keeping one day running slong for 
a week or two. However, I am not going to object to this bi 

Mr. OVERMAN. I would not ask for its consideration if it 


|was not a very important matter and one that ought to be 


| 
| 


passed at once. 

Mr. GALLINGER. Mr. President, I wish to emphasize wh! 
the Senator from Washington has just said. There is not goivg 
to be a very lengthy debate, apparently, on the unfinished busi- 


w ule 


ness, and it does seem to me that we might well return 
old custom of adjourning and meeting at 11 o'clock. That gives 
us seven long hours. 

Mr. OVERMAN. I think we will come to that pretty soon. 

Mr. GALLINGER. I trust so. I wish the Senator woud us 
his persuasive influence with the leader on the other side aut 
let us have an adjournment. 

Mr. OVERMAN. I shall be glad to take it up with him 

The VICE PRESIDENT. Is there objection to the prese! 
consideration of the bill? : 

There being no objection, the bill was considered as in Col 
mittee of the Whole. It proposes to amend section 1% of 


laws 


act entitled “An act to eodify, revise, and amend the lWs 
relating to the judiciary,” approved March 3, 1911, so as to read 


Sec. 195. That the Court of Customs Appeals establisled by © 
chapter shall exercise exclusive appellate jurisdiction to review © 
appeal, as herein provided, final decisions by a board of genera!’ 
praisers in all cases as to the construction of the law and the» 
respecting the classification of merchandise and the rate of Ol" 
imposed thereon under such classifications, and the fees and on 
connected therewith, and al! a alable questions as to the jurisdic i’ 
of said board, and all appealable questions as to the laws a! ! OO he 
tions governing the collection of the customs revenues; and the je 
ments and decrees of said Court of Customs Appeals shal! be [= 
all such cases: Provided, however, That in any case in which ¢ 
ment or decree of the Court of Customs Appeals is made fina! 
provisions of this title, it shall be competent for the Supreme 
upon the petition of either party, filed within 60 days next : i 
by the Court of Customs Appeals of its mandate upon dec sion, os 
case in which there is drawn in question the construchon © 
Constitution of the United States, or any part thereof, or 0! 
made pursuant thereto, or in any other case when the At! 
of the United States shall, before the decision of the Court 
Appeals is rendered, file with the court a certificate to ( 
the case is of such importance as to render expedient It 
Supreme Court, to require, by certiorari or otherwise, *! 
certified to the Supreme Court for its review and detern 
the same power and authority in the case as if it hed » 
appeal or writ of error to the Supreme Court : ind p 

hat this act shall not apply to any case involving — 
struction of section 1, or any portion thereof, of an © 
act to provide revenue, equalize duties, and encourage the 


the 








Epa dr, 


Jaf et i . 


the United States, and for other purposes,” approved August 5, 1909, 
nor to any case invelving the construction of section 2 of an act entitled 
tay t to promote reciprocal trade relations with the Dominion of 
Canada, and for other purposes,” approved July 26, 1911. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and p issed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
tts Chief Clerk, announced that the House had passed the fol- | 

ng bills: 
Ss. 654. An act to accept the cession by the State of Montana | 
of exclusive jurisdiction over the lands embraced within the 
Glacier National Park, and for other purposes; and | 
S.5198. An act to reserve certain lands and to incorporate | 
the same and make them a part of the Pike National Forest. 

The message also announced that the House had passed the 
pill (S. 5197) granting public lands to the city and county of 
Denver, in the State of Colorado, for public-park purposes, 
with amendments, in which it requested the concurrence of the 
Senate 

rhe message further announced that the House had passed 
the bill (S. 5574) to amend and reenact section 113 of chapter 
5 of the Judicial Code of the United States, with amendments, 
in which it requested the concurrence of the Senate. 


The message also announced that the House had passed the 


bill (S. 5739) to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the French 


Government, with an amendment, in which it requested the con- 
currence of the Senate. 
fhe message further announced that the House had passed 
» bill (S. 5977) to authorize Bryan Henry and Albert Henry 
» construct a bridge across a slough, which is a part of the 
Tennessee River, near Guntersville, Ala., with amendments, in 
which it requested the concurrence of the Senate. 
rhe message also announced that the House had passed the 
following bill and joint resolutions, in which it requested the 
( rrence of the Senate: 
Ii. R. 4651. An act to authorize the Secretary of the Treasury 
to sell certain land to the trustees of the charity fund of Star 
in the East Lodge, of Oldtown, Me.; 
i. J. Res. 271. Joint resolution authorizing the President to 
int delegates to attend the Ninth International Congress of 
he World’s Purity Federation, to be held in the city of San 
rancisco, State of California, July 18 to 24, 1915; and 
H. J. Res. 246. Joint resolution to authorize the Secretary of 
War to grant a revocable license for the use of lands adjoining 
tl 
I 


em ot 


1¢@ national cemetery near Nashville, Tenn., for public-road 


irposes, 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vice President : 





H.R. 816. An act for the relief of Abraham Hoover; 
H. R. 1516. An act for the relief of Thomas F. Howell; 
H.R. 1528. An act for the relief of T. A. Roseberry ; 
a R. 2728. An act for the relief of George P. Heard; 





. 6920, An act for the relief of William E. Murray; 

H. R. 6420. An act for the relief of Ella M. Ewart; 

Hi. R. 6609. An act for the relief of Arthur E. Rump; 

iH. 2.9829. An act authorizing the Secretary of the Interior 

’ Sell certain unused remnant lands to the Board of County 
uissioners of Caddo County, Okla., for fairground and park 


H. Rk. 10460. An act for the relief of Mary Cornick; 
H.R. 10765. An act granting a patent to George M. Van | 
Leuven for the northeast quarter of section 18, township 17 
north, range 19 east, Black Hills meridian, South Dakota; 
H.R 1165. An aet to perfect the title to land belonging to 
the M. Forster Real Estate Co., of St. Louis, Mo. ; 
‘. 12405. An act to authorize the withdrawal! of lands on 
teservation, in the State of Washington, for 
i © purposes; 
: i Rt. 12844. An act for the relief of Spencer Roberts, a mem- 
ver ot the Metropolitan police force of the District of Columbia ; 
i \. 1o415. An aet to increase the limit of cost of public 
I ing at Shetbyville, Tenn. ; 
11. Rk. 13717. An act to provide for leave of absence for home- 
H entry nen in one or two periods; 
c oo 13965. An act to refund to the Sparrow Gravely Tobacco 
by ta um of $176.99, the same having beeu erroneously paid | 
dy them to the Government of the United States; 
H. R. 14404. An act for the relief of E. F. Anderson; 
H. R. 14405. An act for the relief of C. F. Jackson; 
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H. R. 14679. An act for the relief of Clarence L. Georg 

H. R. 14685. An act to satisfy certain claims against the Goy- 
ernment arising under the Navy Department: 

H. R. 16205. An act for the relief of Davis Smith: 

H. R. 16431. An act to validate the homestead e vy of William 


H. Miller; 

H. R. 16476. An act authorizing the Secretary of the Inter 
to issue patent to the city of Susrnville, in Lassen County, Cal, 
for certain lands, and for other purposes: 

H. R. 17045. An act for the relief of William L. Wallis: 

H. R. 18202. An act to provide for the admission of foreign- 
built ships to American registry for the foreign trade, and for 
other purposes; 

H. J. Res. 249. Joint resolution for the 
Frederick Kunz as a member of the 
Memorial Commission: and 

H. J. Res. 295. Joint resolution authorizing the Se 


apm intment of George 
North American Indian 


ithol retary of 
War to return to the State of Louisiana the original ordinance 
of secession adopted by said State. 
‘ URTS IN WEST VIRGINIA, 
Mr. CHILTON. Senate bill 5574 is an act fixing the place of 


holding courts in West Virginia. It has come from the Hou 
with amendments, and I ask unanimous consent that it may be 
taken up at the present time, in order that the amend) 
may be concurred in. 

The VICE PRESIDENT laid before the Senate the end 
ments of the House of Representatives to the bill (S. 5574) 
amend and reenact section 113 of chapter 5 of the Judi (‘ode 
of the United States, which were, on page 2, line 15, aft 
“law,” to insert: ‘“: And provided further, That a place for | 
ing court at Elkins shall be furnished free of cost to the United 
States by Randolph County until other provision is made 1 


LLere- 


for by law,” and, on page 3, lines 6 and 7, after “ furth to 
strike out all down to and including line 9 and insert: 


That 
a place for holding court at Williamson shall be furnished free 
of cost to the United States by Mingo County until other pro- 
vision is made therefor by law.” 

Mr. CHILTON. I move that the Senate concur in the House 
amendments. 

The motion was agreed to. 


HOUSE BILL AND JOINT RESOLUTIONS REFERRED. 

H. R. 4651. An act to authorize the Secretary of the Treasury 
to sell certain land to the trustees of the charity fund of Star 
in the East Lodge, of Oldtown, Me., was read twice by its title 
and referred to the Committee on Public Lands, 

H. J. Res. 271. Joint resolution authorizing the President to 
appoint delegates to attend the Ninth International Congress of 
the World’s Purity Federation, to be held in the city of San 
Francisco, State of California, July 18 to '24, 1915, was read 
twice by its title and referred to the Committee on Foreign 
Relations. 

H. J. Res. 246. Joint resolution to authorize the Secretary of 
War to grant a revocable license for the use of lands adjoining 
the national cemetery near Nashville, Tenn., for public-road 
purposes, was read twice by its tile and referred to the Com- 
mittee on Military Affairs. 

PROPOSED ANTITRUST LEGISLATION, 

The Senate, as in Committee of the Whole, resumed the con-_ 
sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 
poses, 

The VICE PRESIDENT. The Chair orders inserted in the 
Recor, a telegram from the Ohio Manufacturers’ Association, 
protesting against the further consideration of this bill. 

The matter referred to is as follows: 


COLUMBUS, OHIO, August B, 191}. 
Hon. Tuomas R. MARSHALL, 
President of the Senatc, Washington, D. C.: 

The Ohio Manufacturers’ Association earnestly urges that a on 
the pending Clayton bill be postponed until a later ses 1 of Co ss, 
and we do this irrespective of the possibile merits of th g tion con- 
templated by the bill. We call your attention to t doubtless 
well known to you, that the industry and nmeres f this country 
have been called upon within a very brief period to meet many changes 
in the fundamental laws and conditions governing every phase yur 
transactions. The currency and tariff in themselves 1 i i ic re- 
adjustment, while the trade-commission bil! recent el d w 1 pose 
upon business new and uncertain conditions difficult t eet time 
like this. To further complicate the situation, we are now faced by a 
world war involving commercial problems of absolu icque ac- 
ter. We do not fee! that we are unreasonable In bose our Tt 
able body to postpone action upon a further measur ! * un tling 
in character, more threatening in aspect than any which have preceded 
it. We submit that the passage of this measure at this th 


we a not 
reatliy add to t ner 


“relieve business of uncertainty,” but would } 
if the Clayton bill 1 ’ 


plexities which now beset business men. 


ws 


and just measure, it will unquestionably be passed by a later Congr 
and loyally accepted by the business men of the country N ' } 
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inl will be lost by a reasonable delay, through which, in the face 
of the present crisis, disaster may be avoided. Representing the second 
largest industry in the State of Ohio, we earnestly beseech your con- 
sideration of this appeal 

By order of the executive 
Association 

Attest: 


stant 


committee of the Ohio Manufacturers’ 


MALCOLM JENNINGS, Secretary. 

Mr. BORAH obtained the floor. 

Mr. HUGHES. If the Senator from Idaho will allow me, I 
desire to read a few lines from the syllabus in the case of 
Loewe v. Lawlor (208 U. 8., 275). I wish to call the attention of 
the Senate to it in connection with the argument which was just 
made by the Senator from Ohio [Mr. PoMereNE]. He made the 
statement during the course of his argument that the courts held 
that the Sherman antitrust law in its application to interstate 
transactions of this character was broader than the common law. 
This is the syllabus, showing that view was fully sustained by 
the court: 

The antitrust act of July 2, 1890, makes no distinction between 
classes Organizations of farmers and laborers were not exempted from 
its operation, notwithstanding the efforts which the records of Congress 
show were made in that direction. 

Mr. BORAH.,. I understand that section 7 
Senate for consideration. 

The VICK PRESIDENT. 

Mr. CULBERSON., 
now before the Senate 

The VICE PRESIDENT. 
nay vote. 

CULBERSON. I am very glad to hear it, but I do not 
think it was done. It was not even read. The first paragraph 
of section 6, on page 6, was read and adopted. The second para- 
graph has not even been read, I understand. 

ihe VICI; PRESIDENT. The Secretary says it has been 
read. It was treated as one amendment, and both paragraphs 
have been adopted. 

Mr. CULBERSON. If the record shows it, all right. 

The VICE PRESIDENT. The next amendment of the Com- 
miitee on the Judiciary will be stated. 

The Secretary. On page 7, line 12, before the word “ labor, 
strike out the word “ fraternal”; after the word “ labor,’ strike 
out the word “ consumers”; in line 13, after the word “ organi- 
zations,” strike out the words “orders, or associations”: in 
line 16, after the word “ organizations,” strike out the words 
“orders, or associations”; in the same line insert the word 
“lawfully”: and in line 18, after the word “ organizations,” 
strike out the words “orders, or associations,” so as to make 
the first paragraph of section 7 read: 

That the antitrust laws 
forbid the existence and operation of labor, agricultural, or horticul- 
tural organizations, instituted for the purposes of mutual help, and 
not having capital stock or conducted for profit, or to forbid or restrain 
individual members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall such organizations or the 
members thereof be held or constrned to be tllecal combinations or 
conspiracies in restrain of trade under the antitrust laws. 

Mr. BORAH. Mr. President, section 7 in its entirety as re 
ported by the committee reads as follows: 

Sec. 7. That nothing contained in the antitrust laws shall be con 
strued to forbid the existence and operation of labor, agricultural, or 
horticultural organizations, instituted for the purposes of mutual help, 
and not having capital stock or conducted for profit, or to forbid or 
restrain individual members of such organizations from lawfully carry- 
ing out the legitimate objects thereof: nor shail such organizations 
or the members thereof be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust laws. 


is now before the 


The Chair so understands. 
I think the last paragraph of section 6 is 


That was agreed to by a yea-and- 


nothing contained in shall be construed to 


Mr. President, it is not only the right but, in my opinion, the 
duty of labor to organize. I have no doubt that union labor 
has not only been of great value and benefit to the members of 
the organizations, but, indirectly, of benefit to those who are 
not members of the orzanization. The unionization of labor has 
assisted in maintaining a higher and better wage, better condi- 
tions with reference to the place where the work was to be 
performed, and has generally improved the conditions of labor, 
not only, as I said, with reference to those who are immediately 
members of the organization, but, indirectly, all labor has been 
benefited thereby. 

I do not think that anyone at this time controverts the propo- 
sition or would argue against not only the right but the duty of 
labor to organize, in view of the thorough organization of the 
business world, with which labor has to deal. The only wonder 
to me has been that so many remain outside of the unions, 
Laborers have a right to organize, as I understand it, under the 
law as it now exists. They have a right to organize for the 
purpose of protecting their wages and for the purpose of raising 
their wages. They have the right, either singly or collectively 
as an organization, to refuse to work and to go upon a strike 
unless the wage is satisfactory. They may, in my opinion, not- 
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withstanding the Sherman law, combine to raise wages and to 
strike if those wages are not conceded, and to carry out their 
strike in all peaceful and lawful ways. 

Incidentally to this, of course, is the ‘right to take care of 
strikers, to furnish funds during a strike, to take care of. the 
families of strikers, and to generally carry on, through any 
peaceful or lawful methods, the cause of securing better wages 
and better conditions. They may strike for any reason t! 
see fit to assign or for no reason. They may strike throug), 
sympathy, or they may strike because of a substantial and 
direct injury to themselves, 

Mr. President, I read this section 7 as in no wise changi 
the law as it now exists from what I contemplate and coy 
ceive the law to be. I understand, of course, that there sare 
those who believe that without such a provision as this, !abor 
organization per se pursuing their ordinary and legitimate pur 
poses would be in danger. I do not think so. I think they m 
in fact, do now all that they may do after this section becomes 
the law. I know that a different view is entertained not on), 
by members of labor organizations, but by very noted and dis- 
tinguished lawyers. An article was published in the eastern 
papers some time ago by a distinguished member of the bar. 
in which he said: 

The mere combination of employees in a given industry in the form 
of an organization to secure better wages, followed by any overt a 
such as the demand for a higher wage or the refusal to work un 
the same is conceded, is in restraint of trade and in violation of exist 
ing law. * * * ‘The controlling circumstance that the free 
of competition in the trade in human labor bas been restrained by 
agreement among the workmen not to sell their labor except upon terms 
agreed upon between them stamps the combination as a conspiracy in 


} 


W 


| restraint of trade. 


In my opinion no decision of the courts can be found to sus 
tain that view. On the other hand, speaking with all due rv 
spect, I think the authorities lay down the very opposite view 

So far as those who view the law as there expressed by this 
attorney and by some who are members of labor organizations 
are concerned, I can see a perfectly good reason for the enact 
ment of this statute. But I was not willing, Mr, President, for 
this section to be adopted by my vote or with my apparent a) 
proval without stating what I conceive to be the law now and 
what the law will be when this section is adopted. I think no 
one should be misled and I feel that it is entirely proper to 
make known what we do not do as well as what we propose to 
do. The only effect of it, in my judgment, will be to remove the 
possibility of an attack upon the organization as such, which in 
my judgment at this time could not be successfully made. [n 
other words, it removes a fear, possibly well grounded, bry in 
my judgment unfounded in the law as it now exists. Thiy ce 
tion gives these organizations a status and permits them to law- 
fully carry out their legitimate purposes. 

Doubtless the impression prevails among workingmen o! this 
country that, according to the decisions of the court, labor or 
ganizations of themselves, organized for the purpose of pro- 
tecting their wage, when guilty of any overt act in raising the 
wage are within the prohibition of the Sherman law. If such 
were the law, no one would want it so; but that such is not 
the law I entertain no doubt. The only effect of this section, 
therefore, standing alone and as reported from the committee 
is to set at rest the fear that these organizations per se ley 
be attacked and dissolved under the Sherman law. 

If I entertained the opinion held by some, I would not only 
be in favor of this law, for the reasons which I have stated, 
but I would be in favor of it for the reason that I do not be 
lieve there is any desire upon the part of the public nor any 
thing to be gained upon the part of the public in destroy! 
labor organizations in their legitimate function, in perform! 
the purposes for which ordinarily we regard them as organized 
to perform. 

But it is not true, Mr. President, that labor organiz:tions 
guilty of an overt act in raising their wages or in demanding 
higher wages are now inhibited by the Sherman law, notwith- 
standing the view expressed by learned attorneys. I be!le™ 
that labor has a perfect right under the law now to strike he- 
cause wages are lower than labor desires wages to be, #1d de- 
mand a higher wage, even if it stops every wheel ro!!ins by 
tween the Atlantic and Pacific. 

Mr. HUGHES. Mr. President—— ‘ald 

The VICE PRESIDENT. Does the Senator from Idalio ye" 
to the Senator from New Jersey? 

Mr. BORAH. Yes. —— 

Mr. HUGHES. The Senator qualifies his statement). a 
jecting into it the fact that wages must be lower. | should . - 
to know how the Senator looks at the proposition that the 
would have a right to stop for that ‘reason or for any ot 
reason, or for no reason. 
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Mr. BORAH. For no reason. There is no law in this country 
and there never has been any law established by any court that 
t am familiar with to the effect that a man may not quit his 
employer's employment for the purpose of securing a better 
wage, or for any other reason satisfactory to the laborer him- 
self. whether sanitary conditions, the betterment of labor gen- 
erally, or for no reason assigned whatever. You can not compel 
a man to work under any system that we have so long as the 
Constitution of the United States has the salutary provision in 
it that it has now. 

Mr. HUGHES. Does the Senator agree with me that under 
his conception of what the law is laborers would have a right 
to simultaneously withdraw from employment in order to coerce 
another employer who ts having difficulty with his employees? 

Mr. BORAH. No; I do not go to that extent, unless it is 
understood that it is voluntary all along the line. If all who 
quit do so vi luntarily, they may do so; but men who have quit 
ean not coerce or interfere with others to make them quit. 

Mr. HUGHES. Then the Senator does not think that they 
can simultaneously withdraw or strike for no reason; that they 
must have good reason. 

Mr. BORAH. No; I do not say that. What I say is that 
labor organizations may, so far as the relationship between the 
employer and employee is concerned, cease to work; and if that 
hes the effeet of producing nonemployment or cessation of work 
upon the part of the laborers elsewhere, it is an incident to it; 
a labor organization can not demand that some one who is 
not dissatisfied with the employment at all shall not be per- 
mitted to labor. 

Mr. HUGHES. But suppose this situation—I merely want 
io get the Senator’s view—suppose there is a strike in a certain 


but 


industrial establishment and another industrial establishment 
is furnishing raw material to the first establishment. In 
the Senator’s view would the laborers in the second estab- 


lishment, which is engaged in furnishing raw material to the 
industrial establishment having difficulty, be justified in going 
on a strike? 

Mr. BORAH. T have no doubt that if the employees of one 
industry and the employees of another industry agree to quit 
both may quit, although one of the industries is not dissatis- 
fied: but if the employees of one industry are satisfied and the 
others insist and interfere with their going ahead with their 
employment, then a different question arises. 

Mr. HUGHES. There is no question of interference at all. 

Mr. BORAH. I misunderstood the Senator. It is the propo- 
sition whether or not men have a right to quit work for any 
reason or for no reason—yes, absolutely. 

Mr. HUGHES. I want to ask the Senator’s opinion of the 
tion set out by the Senator from Ohio [Mr. PoMEReNr]. 
That Senator says that the present law does not in any way 
prevent the sudden, simultaneous cessation of employment on 
the part of labor. The Senator suggested the case of a strike 
place on all railroads west of Chicago. That would 
undoubtedly greatly ineonvenience the people depending upon 
ihat line of transportation for goods, and it would amount 
not only to a restraint of trade to all practical purposes, but 
to an absolute cessation of trade between certain cities. Does 
not the Senator think that a situation like that, with the city 
of Chicago absolutely shut off from San Francisco and New 
York by the cause of simultaneous withdrawals from employ- 
nent of the railroads of their men, it would constitute under 
the law as it stands a restraint of trade and commerce? 

Mr. BORAH. No: I do not, if the men who struck or quit 
Work in no wise Interfere with the employers in securing other 
bor or In no wise interfered with the operating of the trains 
any other method than through themselves, I entertain no 
possible doubt that the employees of the railroad, the entire 
‘yment may cease to work for the railroad company at an) 
hour they see fit. 

We are not talking about instances where they are under 
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cont to work for a certain length of time, but where the 
~ ual relations do not appear they may cease to work 
for the railroad at any time they see fit. The fact that the ees 
oe of trade oeeurs is an incident to the superior right of 


laborer to quit work, 
lt: HUGHES. Yes; but where is that superior right set out? 
a iS what {[ would like to ascertain from the Senator. 

lr. BORAH. I will reach that in a few moments, but it is 
*C out in the Constitution of the United States, as will be dis- 
Closed by Judge Harlan's opinion. 


P Mr. HUGHES, Take this case: Suppose they had no organ!- 
“tion, 


the orgs 
I 
lin 
Un 


SOT ¢ 


but they proceeded to form one, the avowed purpose of 
‘ganization being to cause a cessation of commerce between 
wo States over a particular line, that being the only railroad 
© running between those States—and there are points In the 
‘led States to which there are no wagon roads, which are 
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absolutely dependent upon railroad transportation as a means 
of commerce between the States. Now imagine the case of men 
combining and agreeing together that they would do certain 
acts, the necessary result of which woul! be a cessation of com- 
merce, I can not for the life of me conceive why that would not 


be a restraint of commerce. 

Mr. BORAH. The Senator has raised there a different ques- 
tion entirely, In that case the men come together with the 
intent to restrain trade, for the purpose of preventing commerce 
between the States. It is a combination to restrain trade which 
they or no one else can do or should be permitted to do: but if 
restraint of trade follows from the mere fact of quitting work 
it is an injury for which there is no damage, and for which 


tue 
men quitting work are not liable. 
Mr. HUGHES. But the Senator a while ago agreed with me 


that they would have a right to quit for any reason or for no 
reason. 

Mr. BORAH. Exactly. But you are not presenting the case 
of quitting work; you are talking about a combination which 
is made to restrain trade. 

Mr. HUGHES. They do not have to set out their reason, and 
they do not set out their reason; but they are responsible for 
the reasonable consequences that follow from their acts and it 
's admitted that the reasonable consequence of this act of theirs 
in simultaneously withdrawing from the common employment 
is going to be an absolute cessation of commerce between two 
points in two different States. For the life of me, as I said a 
while ago, I can not see why an agreement a combinaticn, or 
conspiracy to bring about that result would not be a restraint 
of commerce under the Sherman antitrust law, which speaks of 
restraints of trade and agreements and combinations to inter- 
fere with and restrain interstate commerce. 

Mr. BORAH. Well, Mr. President, as we proceed with the 
matter I shall be very glad to discuss it further with the Sena- 
tor. I think I had better take up some of the decisions, 
haps, and get my views more thoroughly before the Senate 

Mr. President, one of the best statements of the law that has 
ever been made was made by Mr. Justice Harlan in a noted 
case, with which Senators are all, no doubt, familiar, but it is 
perhaps worth while to refresh our recollection in regard to it, 
because, with no exception, it is coming to be the recognized law 
with reference to this subject in this country, and I think has 
been pretty generally and clearly approved by the Supreme 
Court of the United States. It is true that the Sherman anti. 
trust law itself was not the specific subject under investigation 
or discussion by the court at the time the opinion was rendered, 
but the opinion rendered after 


jMwer- 


was the Sherman law was 
passed and relates to the employees of railrond companies, 
which railroad companies were operating between different 


States, and were, therefore, engaged in interstate commerce. [ 
quote from the case of Arthur against Oukes in Sixty-third Fed- 
eral Reporter, page 317, in which Justice Harlan said: 
But the vital question remains whether a court of equity will, 
any circumstances, by injunction prevent one [Individual from q in 
the personal service of another? An affirmative answer to this q 
tion is not, we think, justified by any authority to which our attention 


inder 


has been called or of which we are aware. [t would be an invasion 
of one’s natural liberty to compel bim to work for or to remain } 
One who ts placed under such constraint 


personal service of another. 
~ 


in a condition of involuntary servitude, a condition which the 
supreme law of the land declares shall not exist within the United 
States or in any place subject to their jurisdiction Courts of « ity 
have sometimes sought to sustain a contract for services requiring 
special knowledge or peculiar skill by enjoining acts or eonduct that 
would constitute a breach of such contract. To this ciass belong the 
cases of singers, actors, or musicians, who, after agreeing, for a valu- 
able consideration, to give their professional service at a named place 
and during a specified time for the benefit of certain parties, ref to 
meet their engagement and undertake to appear during the same period 
for the benefit of other parties at another place il nle W er, 
1 De Gex, M. & G., 604, 617: id., 5 De Gex & S&S, 485, 16 Jur S71; 
Montagne v. Flockton, L. R. 16 Bq., 189.) While in such ca the 
singer, actor, or musician has been enjoined from appearing d the 
period named at a place and for parties different from those s d 
in his first engagement, it was never supposed that the court d 
by injunction compel the affirmative performance of the agreem to 
sing or to act or to play. In Powell Duffryn Steam-Coal Co raft 
Vale Ry. Co. (9 Ch. App., 331, 335) Lord Justice Jan served that 
when what is required Is not merely to restrain a party from doing an 
act of wrong. but to oblige him to do some continuous act Involving 
labor and care, the court has never found its way to do this by h ne 
tion, In the same case Lord Justice Mellish stated | principle still 
more broadly—perhaps too broadly—-when he said that irt 
order the doing of something which has to be done once for all, so th 
the court can see to its being done. 

The rule, we think, is without exception that equity will not com- 
pel the actual affirmative performance by an employe merely per- 
sonal services any more than it will compel an employer to retain In 
his personal service one who, no matter for what cauee, is not accept- 
able to him for service of that character The right of an employee 
engaged to perform personal service to quit that service rests upot the 


saine basis as the right of his employer to discharge him from further 
personal service. If the quitting in the one case or the discharging in 
the other is in violation of the contract between the parties, th: 12 
injured by the breach has his action for damages; and a court of 
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indireetly or negatively, by means of an. injunction 
restraining the violation of the contract, compel the affirmative per- 
formance from day to day or the affirmative acceptance of merely 
personal services, Relief of that character has always been regarded 
as impracticable. (Toledo, A, A. & N. M. Ry. Co. v. Pennsylvania Co., 
54 Fed., 730, 740, Taft, J.. and authorities cited; Fry, Spec. Pertf., 
3d Am. ed., 11, 87-91, and authorities cited.) 

It is supposed that these principles are inapplicable or should not be 
applied in the case of employees of a railroad company, which, under 
jegisiative sanction, constructs and maintains a public highway pri- 
marily for the convenience of the people and in the regular operation 
of which the public are vitally interested. Undoubtedly the simulta- 
neous cessation of work by any considerable number of the employees 
of a railroad corporation without previous notice will have an injurious 
effect and for a time inconvenience the public. But these evils, great 
as they are, and although arising in many cases from the inconsiderate 
conduct of employees and employers, both equally indifferent to the 
general welfare, are to be met and remedied by legislation restraining 
alike employees and employers so far as necessary adequately to guard 
the rights of the public as involved in the existence, maintenance, and 
safe management of public highways. 

In the absence of legislation to the contrary, the right of one in the 
service of a quasi public corporation to withdraw therefrom at such 
time as he sees fit, and the right of the managers of such a corpora- 
tion to discharge an employee from service whenever they see fit, 
must be deemed so far absolute that no court of equity will compel 
him, against his will, to remain in such servigg. or actually to per- 
form the personal acts required in such employ@ents, or compel such 
managers, against their will, to keep a particular employee in their 
service. It was competent for the receivers in this case, subject to 
the approval of the court, to adopt a schedule of wages or salaries 
and say to employees, “‘ We will pay according to this schedule, and 
if you are not willing to accept such wages you will be discharged.” 
It was competent for an employee to say, “I will not remain in 
your service under that schedule, and if it is to be enforced I will 
withdraw, leaving you to manage the property as best you may 
without my assistance.” In the one case, the exercise by the re- 
ceivers of their right to adopt a new schedule of wages could not, at 
least in the case of a general employement without limit as to 
time. be made to depend upon considerations of hardship and incon- 
venience to employees In the other, the exercise by employees of 
their right to quit in consequence of a proposed reduction of wages 
could not be made to depend upon considerations of hardship or in- 
convenience to those interested in the trust property or to the 
public. The fact that employees of railroads may quit under circum- 
stances that would show bad faith upon their part, or a reckless dis- 
regard of their contract or of the convenience and interests of both 
employer and the public, does not justify a departure from the gen- 
eral rule that equity will! not compel the actual, affirmative per- 
formance of merely personal services, or (which is the same thing) 
require employees, against their will, to remain in the personal service 
of their employer. 


Mr. HUGHES. 


equity will not, 


The Senator, of course, knows as well as I 


do that that is altogether beside the question we were discuss- 
I never dreamed that anybody would even make applica- 


ing. 
tion to a court of equity to compel a man specifically to per- 
form a personal service. One of the first things which I was 
taught in law school was that a court of equity would not com- 
pel partners to remain together and would not compel a man 
to remain in employment. He might quit the employment, but 
he was responsible for the necessary consequences that fol- 
lowed from the fact that he violated his contract. 

Now, admitting what Justice Harlan says to be the law, as 
it undoubtedly is, yet the fact remains that when these men 
did simultaneously cease work in the employment in which they 
were engaged they were still responsible for the reasonable 
consequences that flowed from that act. 

Mr. BORAH. Oh, no, Mr. President. The court says that 
they had the constitutional right to quit, the constitutional 
right to be relieved from the employment for any reason that 
they might have. It was not alone a question of the power of 
injunction, but as a fundamental, elemental, constitutional 
right they might quit and could be neither punished under the 
common law or held in damages. 

Mr. HUGHES. The court, as I understand, intimates that 
legislation might regulate in some way the rights of those men, 
so far as the public were concerned. It says so in that opinion, 
but it does not go any further than to say that the court will 
not issue an injunction commanding a man to stay in a certain 
employment. 

Mr. BORAH, 
that? 

Mr. HUGHES. The court does not go further than to say 
that it will not issue an injunction commanding a man to stay 
in a certain employment and to render a certain service. It 
will not do that. But the court does not say that in a criminal 
court or in a court of law, where damages merely were sought, 
they would be free from responsibility. 

Mr. BORAH. Mr. President, I can not conceive of a man 
recovering damages from another man for doing a thing which 
the Constitution of the United States guarantees him the right 
to do. That is what the court says here, that they have under 
the Constitution the absolute right to quit the employment of an 
interstute carrier. Now, suppose after quitting it had been the 
purpose of someone who was injured by their quitting to re- 
cover damages. The complete defense would have been their 
constitutional right to quit work. Or suppose an action had 
been brought under the Sherman law to dissolve their unions, 


Does the Senator say the court does not say 
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The complete answer would have been that under the Constitw- 
tion we had the right to quit, and the fact that it interfered 
with commerce was subordinate and incident to the absolute 
and perfect right under the Constitution to cease the employ. 
ment. They would have said further, in answer to the charge 
We have done nothing other than that which is right and leg,j 
for us to do under the Constitution. Oh, no; this case is not to 
be limited to the mere power to issue an injunction to prevent 
their quitting. 

Mr. HUGHES. But the Senator knows that a man has a con. 
stitutional right to libel another, that the court will not enjoin 
him from publishing the libel, and that a jury under the Consti. 
tution must pass upon whether or not the libelous matter js 
true or false; but still he is liable in damages. 

Mr. BORAH. Well, doe. the Senator think that the constity. 
tional provision with reference to the freedom of the press and 
a man being responsible in damages for what he says is the 
same proposition as that a man can not be compelled to work jy 
penal servitude? 

Mr. HUGHES. I think it is fairly parallel. 

Mr. BORAH. I do not think the similarity is great. 

Mr. HUGHES. In any event, the position the Senator takes— 
and I want to agree with him, although in supporting this legis. 
lation I can not altogether agree with him, for I believe the 
legislation is absolutely necessary—the position the Senator 
takes is that it was never intended by the antitrust legislation 
to interfere with laboring men at all, so far as their simultane. 
ous cessation of work is concerned. ‘ 

Mr. BORAH. I have no doubt about that. 

Mr. HUGHES. I agree with the Senator that such a cop. 
ception never was in the mind of the author of the act. The 
debates clearly show that fact. 

Mr. BORAH. I have no doubt the framers of the law never 
intended that the cessation of work upon the part of labor 
unions should constitute such a restraint of trade as would 
render laborers liable under the Sherman law; but there are 
conditions under which they would be liable under the Sher- 
man law, which we will discuss later.. The cessation of work, 
however, is not one of those conditions. 

The judge says further here: 

It was equally their right, without reference to the effect upon the 
property or upon the operation of the road— 

This comes pretty close to the question of damages, as the 
distinguished Senator will observe— 

It was equally their right, without reference to the effect upon th: 
property or upon the operation of the road, to confer with each other 
upon the subject of the proposed reduction in wages and to withdraw 
in a body from the service of the receivers because of the proposed 
change. Indeed, their right, as a body of employees affected by th 
proposed reduction of wages, to demand given rates of compensation 
as a condition of their remaining in the service, was as absolute and 
perfect as was the right of the receivers, representing the aggregation 
of persons, creditors, and stockholders interested in the trust property, 
and the general public, to fix the rates they were willing to pay tueir 
respective employees. 

There can be no question as to the purport and the far- 
reaching effect of that statement. They had a perfect and com- 
plete right to quit singly or as a body, regardless of the effect 
upon the public or the injury which it might be to property. — 

Mr. HUGHES. Of course I maintain that all that decision 
sets out is that the court would not enjoin them to the con- 
trary. 

Mr. BORAH. I understand the Senator’s position. 

Mr. President, I call attention next to the case of Hopkins ¢. 
The United States (171 U. S., 593). This was an action 
under the Sherman antitrust law. The decision, of course, |S 
not dealing with a labor organization or labor union, but ! 
lays down the proposition that the restraint of interstate col 
merce must not be merely incidental to some other acts whit! 
the party has a right to perform, but must be substantia! and 
direct before it comes within the provisions of the Sherman 
antitrust law, and it cites the particular kind of cases with 
which we are dealing as an illustration of the view of th 
courts, The court says: 


It is not difficult to imagine agreements of the character abo 
cated. For example, cattle, when transported long distances )Y © i 
require rest, food, and water. To give them these accommodation’ © 
is necessary to take them from the car and put them in pens oF Jand- 
places for their safe reception. Would an agreement among the rtain 
owners along the line not to lease their lands for less than a 
sum be a contract within the statute as being in restraint of inters - 
trade or commerce? Would it be such a contract even if the ‘th sult: 
some of them, were necessary for use in furnishing the cattle aoe corn 
able accommodations? z 


ve indi 
by ral, 


Would an agreement between the dealers !0 
at some station along the line of the road not to sell it below ° food? 
price be covered by the act because the cattle must have ne vice © 
Or would an agreement among the men not to perform the within the 
watering the cattle for less than a certain compensation come Wb trans 
restriction of the statute? Suppose the railroad company W charges or 
ports the cattle itself furnishes the facilities, and that its ci errand: 
transportation are enhanced because of an agreement amons 
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owners along the line not to lease their lands to the company for such 

enoeet for less than a named sum, could it be successfully contended 

agreement of the landowners among themselves would be a 

violation of the act as being in restraint of interstate trade or com- 

: Would an agreement between builders of cattle cars not to 

jd them under a certain price be void because the effect might be to 

the price of transportation of cattle between the States? 

Would an agreement among dealers in horse blankets not to sell them 

e han a certain price be open to the charge of a violation of the 

ause horse blankets are necessary to put on horses to be sent 

. ourneys by rail, and by reason of the agreement the expense of 

idiug the horses from one State to another for a market might be 
iy enhanced? 

Would an agreement among cattle drivers not to drive the 

r their arrival at the railroad depot at their place of destination 

, the eattle yards where sold, for less than a minimum sum, come 

within the statute? Would an agreement among themselves by loco- 


it} 
‘ + the 


tiye engineers, firemen, or trainmen engaged in the service of an 
‘1 tate railroad not to work for less than a certain named .com- 
nensation be illegal because the cost of transporting interstate freight 
per 


thereby enhanced? 
j ly uggested, 
| ir opinion all these queries should be answered in the negative. 
t entertain no doubt, Mr. President, but that the employees, 
he engineers, the firemen, and the brakemen could all agree to 
uit work, and to quit work at any time they saw fit, leaving 
out for the present the discussion of a contractual relation 
running for a certain time, notwithstanding the fact that it 
cht prevent the operation of the train and thereby actually 
op commerce, because it is an incident to their superior right, 
to their perfect and complete right under the Constitution, to 
quit work whenever they see fit to do so. The correlative propo- 
in would be that it would be within the power of the courts 
in the power of the law to compel these men to remain in 
ihe employ of the company until such time as in the judgment 
» court it might be deemed wise for them to quit. If they 
1 not quit work, if we have the power to prevent them from 
ceasing labor because incidentally it stops commerce, the other 
proposition must be true, that there is some power under the 
Constitution in the laws and in the courts to compel them to 
continue in the employment, which would be, in my judgment, 
bsolutely in the teeth of the Constitution of the United States, 
as cited by Justice Harlan. 


(n agreement may in a variety of ways affect interstate commerce 
ust as State legislation may, and yet, like it, be entirely valid, because 
the interference produced by the agreement or by the iegislation is not 


Agreements similar to these might be 





be 





of th 


M:. HUGHES. Mr. President, I do not like tu be constantly 
interrupting the Senator if it annoys him. 
Mr. BORAH. No; not at all. 
Mr. HUGHES, I simply wish to call his attention to the fact 
at the court there is dealing with an agreement which has not 
heen acted upon, an agreement which apparently all hands have 
the railroads and their employees. The court does 
not go so far as to say that if, in order to get that agreement, 
‘se men had committed certain overt acts, such as ceasing at 
their employment, it would be as innocent as it is without 


th 


agreed to 


those overt acts. 
Mr. BORAH. Oh, the court is not dealing with any agree- 
went 


Mr. HUGHES. The court cited, as an example of an inno- 
cent agreement which would not be violative of the law, an 
agreement between locomotive firemen or engineers. 

Mr. BORAH. The court is using the word “ agreement” 
‘as we use it in popular parlance. The effect. of the court’s 
on is simply that they might have an understanding or 
icreement or coming together, and all quit at once as the result 
That agreement. 
Mr HUGHES. 
ment. 
BORAH. The particular part to which I have refer- 


No; I am addressing myself to the other part 


d an agreement among themselves by locomotive engineers, fire- 
'rainmen engaged in the service of an interestate railroad not 
for less than a certain named compensation be illegal? 

Mr. HUGHES. 

- illegal?” ‘The court says: “No; a union for that pur- 

would not be illegal;” but the court does not say that 
1 would be innocent which might have not only that for 

Fd but an intention to strike. P 

SORAH. I have no doubt of the proposition, which to 
,, » &h entirely different proposition, that for a union or a 


“ube anybody from operating such a train, thereby making 
" prime object and the purpose for which they are oper- 
ind acting, would be within the Sherman law; but that 

; oa ‘tively different proposition from the one I am arguing, 

‘is that the members of a labor organization have a per- 

“ght to step work for any reason they want to, although 


~ 


That means, “ Would a union for that pur- | 


. or organization or laboring men to go out with the intent | 
it the purpose of stopping an interstate train and pre- | 
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train 


the result of it is to prevent the operation of a 
stop commerce. 

Mr. HUGHES. I can not see how the Senator can reconcile 
those two statements. That is the way it appears to me. I 
do not want to be captious, but that is the way I honestly think 
on the subject. ¥ 

We will take the case—and it is not a fanciful case, either— 
of a group of men who are in practically entire control of a 
certain branch of industry. Take the locomotive engineers: 
There is not any doubt in my mind that on any great railroad, 
if the locomotive engineers went on a strike, there would not 
be a sufficient number of unattached locomotive engineers out- 
side of their organization competent and capable of filling their 
places, or any respectable percentage of their places; so you 
can easily assume a case where locomotive engineers, by going 
on strike, would cause an absolute cessation of commerce. Now, 
a while ago I asked the Senator whether those men would 
have a right to strike for a reason satisfactory to themselves 


and to 


or for no reason—for any reason or not reason at all. The 
Senator agreed with me then, I think. 

Mr. BORAH. I agree with you now. 

Mr. HUGHES. But if their purpose or reason is to cause 


that cessation of commerce, as the Senator said a minute ago, 
as I understood, they would be operating in violation of the 
law. 

Mr. BORAH. I have no doubt at all of the proposition that 
the organized engineers, although they might be the only en- 
gineers who could run the trains properly, could quit work. 
They could assign a reason or not assign a reason, just as they 
pleased. If they went a step further, however, and if the 
road was prepared to operate and they interfered with its 
operation through the instrumentalities which the road might 
choose to employ, incompetent engineers or otherwise, they 
would be within the provisions of the Sherman law. In one 
instance—to wit, in quitting work—they are exercising a right: 
in the other instance, where they interfere with others from 


operating a train, they are not exercising a right, but doing 
a wrong, and the consequences which flow from doing a thing 


we have a right to do and the thing we have not a right to 
do may be physically the same, but the legal liability is dif- 
ferent. 

Mr. HUGHES. I agree with the Senator absolutely as to 
that. Of course I think they are within it now. 

Mr. BORAH. Mr. President, of course there never has been 
any decision upon all fours, as we use the term sometimes at 
the bar, with this proposition, but I do challenge my friends 
who think that there has been a different rule to cite a single 
case which has been sustained on appeal and has become the 
final voice of the court, in which the Federal courts have ever 
interfered with the right of the members of a labor organiza 
tion to quit work whether they did it singly or collectively 
and whether it had the effect of stopping commerce or whether 
it did not. I do not believe any authority can be cited to the 
effect that they must continue in the employment, not according 
to their wishes, but according to the demands or the interests 
or the welfare of commerce. If any such case should be cited, 
1 would agree perfectly with those who think there is a justifi- 
eation for this statute. 

I understand that there are weil-grounded fears on the part 
of honest men in regard to it, and in so far as it accomplishes 
the things which I believe now to exist, and which ought to be 
accomplished, I stand with them, and do not oppose the statute 
for that reason. 

But, Mr. President, let me call attention to another case, 
and that is the case of Adair against United States, in Two 
hundred and eighth United States, page 178: 

Manifestly, any rule prescribed for the conduct of interstate com- 
merce, in order to be within the competency of Congress under its 
power to regulate commerce among the States, must have some real 
or substantial relation to or connection with the commerce regulated. 
But what possible legal or logical connection is there between 


ployee’s membership in a labor organization and ! ( 
interstate commerce? Such relation to a labor organization can not 





have, in itself and in the eye of the law, any bearing upon the com- 
merce with which the employee is connected by his labor and services. 
Labor associations, we assume, are organized for the general purpose 
of improving or bettering the conditions and conserving the interests 


of its members as wage earners—an object entirely legitimate and to 
be commended rather than condemned But surely those associations 
| as labor organizations have nothing to do with interstate commerce as 
such. One who engages in the service of an interstate carrier will, it 
must be assumed, faithfully perform his duty, whether he be a member 
or not a member of a labor organization. His fitness for the position 
in which he labors and his diligence in the discharge of his duties can 





not in law or sound reason depend in any degree upon his being or no’ 
being a member of a labor organization. It can not be assumed 


that his fitness is assured, or his diligence increased, by such member- 
ship, or that he is less fit or less diligent because of his not being a 
member of such an organization, 
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A single paragraph, Mr. President, from the case ef Gempers ployment, to give their service, to force them into involuntary 


against The Buck’s Stove & Range Co., in Two hundred and 


twenty-first United States, at page 439: 


The law, therefore, recognizes the right of workingmen to unite and 
to invite others to join their ranks, thereby making available the 
strength, influence, and power that come from such association. By 
virtue of this right, powerful labor unions have been organized. 


The of National Pretective Association against Cum- 
ming, in One hundred and seventieth New York, page 321, is a 
case familiar to us all, and has often been cited. 
the opinien of Justice Harlan, it states the 
unions as. I cenceive them to be, and as I believe the authorities 
will finally permanently and unmistakably establish them in 
this country: 

it is not the duty of one man to work for another unless he 

greed to, and if he has so agreed, but for no fixed period, cither may 
end the contract whenever he chooses. The one may work, or refuse 
to work, at will, and the ether may hire or discharge at will. The 
terms of employment are subject to mutual agreement, without 
hindrance from anyone If the terms do not suit, or the employer 
does not please, the right to quit is absolute, and no one may demand 
a reason therefor Whatever one man may do alone he may 
combination with others, provided they have no unlawful object in 
view. Mere numbers do not ordinarily affect the quality of the act. 
Workingmen have the right to organize for the purpose of securing 


case 


gher wages, shorter hours of laber, or improving their relations with | 


employers. They have the right to strike ; 

in a body by prearrangement until a grievance is redressed, pro- 
vided the object is not to gratify malice or inflict injury upon others, 
but to secure better terms of employment for themselves. 


Mr. HUGHES. Mr. President, if the Senator will permit me, 


that is, to cease work- 


he will netice there that the court qualifies their right to strike. | 
The court itself there | 
qualifies their right to strike, and insists upon their having a | 


That was the point I was trying to make. 
geod reason or a reason satisfactory to the court. 

Mr. BORAH. Oh, no— 

They have the right to strike—that is, to cease working in a body by 
prearrangement until a grievance is redressed—provided the object is 
not to gratify malice or inflict injury upon others——— 

Mr. HUGHES. Yes; but that qualifies it, nevertheless. 

Mr. BORAH (reading) : 

tut to secure better terms of employment for themselves. 

Mr. HUGHES. Y¥ow see how narrow that is. 

Mr. BORAH. Of course if they are interfering with other 
people, that is another thing. 

Mr. HUGHES. They necessarily interfere. If the Senntor 
has had any experience with injunction eases—— 

Mr. BORAH. I have had some. 

Mr. HUGHES (continuing). 
at the tail end of an injunction in a laber dispute there is a 
clause to this effect: 


plainant’s business. 

The terrifying language with reference to coercion, intimida- 
tion, threats, battle, murder, and sudden death which is used 
to excuse the injunction, but which in very many eases is ab- 
solutely unjustified, is followed by this simple little clause: 


shall these @efendants in any oth interfere 


Nor with 
business of the complainant. 


manner 


the 


Now, to remain away from his employment in a great many 
trades is the most effective manner of interfering with his 
business, 


Mr. BORAH. Does the Senator know of any instance in 


which a court has ever enjoined the members of a labor union | 


from quitting work or from striking for higher wages? 

Mr. HUGHES. Yes; I do. I do not remember the titles of 
the cases, but it seems to me that Judge Dayton—— 

Mr. BORAH. That 

Mr. HUGHES. I am speaking now of some of the more re- 
mote activities of Judge Dayton, and not of this last case. 
There are one or two other West Virginia Federal judges who 
have done things of that kind. I do not say that the Supreme 
Court any appellate court has ever upheld them, but back 
something like 15 or 20 years ago, according te my recollection, 
it was a common thing for receivers to make application. to 
Federal judges to enjoin men from leaving their employment. 

Mr. BORAH. Yes; but they have never done that sinee 
Justice Harlan rendered his opinion in the Oakes case. The 
Payton case does not to the extent claimed and has been 
overruled besides. 

ir. HUGHES. I 


ecuse 


or 


o 
£0 


am quite prepared to believe that to be 

BORAH. T have never 
been able to find it, 

HUGHES. the injunctions have been issued, and 

very thing has been done which the Senator says consti- 

rights and human rights ferbid being done. That is, 

ty made to compel men to remain in a certain em- 


known of an instance. I have 


Punt 
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servitude, and the writ of injunction was invoked for that pur- 
pose; and that was the beginning ef the movement against the 
writ of injunction which has eulminated in the proposed legis. 
lation which now appears before us. 

Mr. WHITE. Mr. President, will the Senator permit me to 


| interrupt him for a moment? 


Mr. BORAH. Yes, sir. 

Mr. WHITE. My recollection is, though I may be mistaken, 
that Judge Taft punished an employee of a railroad that was 
being operated by a receiver because that employee quit work. 

Mr. BORAH. If the Senator will investigate, he wil! fing 
that that is a mistake. Judge Taft was too able a judge to have 
so held. 

Mr. WHITD. That is my recollection. 

Mr. BORAH. I think the Senator will find that he is in error 
as to that proposition. That was attempted to be done in th 
case of Arthur against Oakes, That was not Judge Taft's opin 
ion; it was the opinion of Judge Woods, if I remember cor. 
Sut that was the 
portion of the injunction order which Justice Harlan struck 
from the decree. That is the only instance I know of: but you 
will find that Judge Taft did not lay down that rule. ; 

Mr. STERLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yiel 
to the Senator from South Dakota? 

Mr. BORAH. Yes. 

Mr. STERLING. [I think the Senator from Alabama 
have the Phelan case in mind. 

Mr. WHITH. [I think that is the style of the case. 

Mr. STERLING. Yes; that is the style of the case or pro- 
ceeding. The facts were not quite as the Senator supposes. If 
I remember the case correctly, Phelan was punished for dis 


| obeying the decree of the court in inciting others to violence 


and intimidation. 
Mr. WHITE. 
recollection. 
Mr. BORAH. Here is the Phelan case, and this is the lan- 
guage of Judge Taft. I cite from Sixty-second Federal Re- 
porter, at page S17: 


[ am glad to be corrected, but that was my 


Now, it may be conceded in the outset that the employ 
receiver had the right to organize into or join a labor union which 
should take joint action as to their terms of employment. It is of 


| benefit to them and to the public that laborers should unite in their 
; common 


He will know that away down | 


interest and for lawful purposes. They have labor t 
If they stand together they are often able, all of them, to command 
better prices for their labor than when dealing singly with rich em 


| ployers, beeause the necessities of the single employee may compe! 
|} to accept any 
Nor shall these defendants in any other manner interfere with com- | : 

; P prices is one of the legitimate objects of such an organization. 


terms offered him. 


The accumulation of a fund for 
those who feel 


support of that the wages offered are below 

have the right to appoint efficers who shall advise them as to }! 
course to be taken by them in their relations with their employer. 
They may unite with other unions. The officers they appoint, o: 


| other person to whom they choose to listen, may advise them as t 


proper course to be taken by them in regard to their employment 

if they choose to repose such authority in anyone, may order them, 0 
pain of expulsion from their union, peaceably to leave the employ of 
their employer because any of the terms of their employment are 02- 
satisfactory. It follows, therefore (to give an illustration which will 
be understood), that if Phelan had come to this city when the receiver 
reduced the wages ot his employees by 10 per cent and had urged 8 
peaceable strike, and had succeeded in maintaining one, the the 
business of the receiver would not be ground for recovering damages, 
and Phelan would not have been Llable for contempt even if the strike 
much impeded the operation of the road under the order of tle c urt. 
His action in giving the advice or issuing an order based on unsat!s- 
factory terms of employment would have been entirely lawful But 
his coming bere and his advice to the Southern Railroad employ . 
to the employees of other roads, to quit had nothing to do with 0 
terms of employment. They were not dissatisfied with their service 
their pay. Phelan came to Cincinnati to carry out the purpose | 
combination of men, and his act in inciting the employees i 
cinnati roads to quit service was part of that combination 
combination was unlawful then every act in pursuance of |t 
lawful, and his instigation of the strike would be an unlaw! 

done by him to every railway company in the city, for which 
recover damages and for which, so far as his acts affected | 

Railway, he is in contempt of this court. 


Mr. WHITE. 
to quit. *~ 

Mr. BORAH. If the Senator will refer to the opin 
will find. what was decided. i . it 

Mr. WHITE. I am speaking of the opinion of the coll 
The cot would seem to base it upon that rather than |! 
them to quit. 

Mr. CUMMINS. It has been some time since I reac & fa 
ion, but the ease, as I remember it, involved the questioe Mr 
secondary boycott against the Pullman alace Car ¢ a rail 
Phelan was endeavoring to induee some employees of the Pull- 
read eompany to refuse to haul a train that container: a 
Iman palace car. 

Mr. BORAH. 


oss to 


The cause was quitting, not inciting ot! 


iting’ 


vad the opil- 


That 


is correct. 











re 
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Mr. CUMMINS. It was upon that ground that he was held 
uilty of a contempt of court. Of course the final outcome as to 
the railroad would be that if the railroad company insisted on 
enrrying the Pullman ear, then the employees of that railroad 
refused to longer remain in the service, so far as hauling that 
train was concerned. They did not quit service; they simply 
refused to assist in moving a train that had a Pullman car in it. 

\Mr. BORAH. The point was that the men wanted to stay in 
she service, but they refused to haul a particular car. 
“ \Mr. WHITE. They had the lawful right to do that, I under- 
stand, and Phelan was punished because he had incited men to 
do that which they had a lawful right to do. 

Mr. BORAH. Phelan did not have a lawful right to do it. 

Mr. WHITE. I say he was punished for inciting men to do 
‘hat which they had a lawful right to do. 


Mr. HUGHES. Whether Senators believe it is the law that 
men have or have not the right to strike for any reason or for 
no reason, what the Senator from Iowa calls the secondary 
hoveott is not a boycott; it is what the labor men call a sympa- 
thetic strike 

Mr. RORAH. I did not understand the Senator from: Iowa 


that way at all. 

Mr. HUGHES. It was precisely that. 

Mr. BORAH. If a body of workingmen are working, we will 
the Union Pacific Railroad Co., and another body of 
\ ingmen are working for the Northern Pacific Railroad Co., 

f the Union Pacific Railroad Co. has trouble with its em- 

s there is no doubt that if out of mere sympathy the 
Northern Pacific employees want to quit they have a perfect 
right to quit. But if the Northern Pacific men are willing to 
( ie and are satisfied with their situation, and the Union 
| fic men undertake to menace by threats or violence, or 
otherwise to interfere with them, a different case is presented. 

Mr. HUGHES. Let us leave out all that fustian about 
intimidation, and violence; no one wants to legalize 

of that kind. 

ir. BORAH. I will try to keep fustian out of my speech. 

Mr. HUGHES. I hope we will at least be able to keep it out 
of our colloguy so that we can get this matter cleared up. I 
al sympathy with the Senator, but his position does not 
seem to me to be entirely clear, 

I want to put this case to the Senator: 
with their men. They go on a strike. The strike is 

¢ carried on. There is no suggestion of violence or menace 
coercion or anything of that sort so far as the Pullman em- 
oyees are concerned, but they go to the employees of the rail- 
company which hauls certain Pullman cars and they 
rsuide the employees of the railroad company to a certain 
course of action; and as a result of what they say to them, as 

result of the persuasion of the employees of the Pullman Co., 
iployees of the railroad company say to their employers 

(i threaten them that they will quit, and commerce will be 
paralyzed unless the company refrains from hauling Pullman 
rhen, if the railroad company continues to haul the 
Pullman ears and its men quit, that would be a sympathetic 
strike; but the Senator from Iowa [Mr. CumMMINsS] calls it a 
secondary boycott.” I should like to know whether the Sena- 
' from Idaho thinks the employees of that railroad company 
cht to do that—to go to these men under those circum- 

and induce them to quit unless their employers agreed 
t they would not haul a Pullman car; and would the latter 


say, tor 


threats, 


The Pullman Co. has 


cars 


es 


have the right to quit? 

Mr. BORAH. I have no doubt about it. I have no doubt that 
the one class of laborers or one organization may meet with 
‘nother organization and discuss with them and say to them, 
‘We do not think it is to the interest of labor that you should 
continue in their work.” I have no doubt in the world that they 
May do that and they could not be restrained. I do not know 
of any instances where that kind of persuasion separated en- 
= rom menace or threat or violence has ever been re- 

Mr. HUGHES. I am not speaking about persuasion. I am 
7 ‘ < of the effect on the railroad employees because the 


S | employees go to the president of the railroad and say 
roe things, which result in a threat on their part to quit, to 
iterstate commerce, although they say, “ Our conditions 
lisfactory; our wages are satisfactory; we are perfectly 
aces ed with everything surrounding us, but our brother em- 
= yees are engaged in a death grapple with the Pullman Co., 
d you are helping the Pullman Co. to succeed by hauling their 
: aoa If you continue to haul their cars, we will not permit 
) wh ' haul your trains so far as we can prevent it.” 

“it. BORAH. I have no doubt they have a right to do that. 
‘ssuming now that the men who are quitting are doing so 
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purely through sympathy, not by reas 

or against their own desires. 
Mr. HUGHES. That is what 

secondary boycott. 
Mr. CUMMINS 


m of threats or met 


laces 


the Senator from Iowa called a 


I did call it a secondary boycott. It is in 


every sense such a boycott, although it may have bee so a 
sympathetic strike. 

But the real difficulty in the Phelan case was not t) h 
employees of these railroads asserted the right to strike be 
cause they were hauling Pullman cars. They asserted the rig 
to remain in the employ of the railroad company, buf declined 
to handle any train that had in it any Pullman «ar 

Mr. HUGHES. And. if they were compelled to handle them 
they would quit. 

Mr. CUMMINS. I am not asserting any sympathy with or 
my concurrence in the reasoning in the Phelan case. I may 


be wrong about some of the facts, because I have not read it 
for many years, but the strikers were trying to secure redress 


against the Pullman Palace Car Co., and the railroad compa 


nies 


which were made the victims of the boycott were innocent of 
any offense against the strikers. It is a little difficult always 


to draw the line, but what I term a secondary b 


is where 
strikers attempt to injure an innocent man 


ycott 


in order to work out 
their plan. It is exactly like the ordinary case where wag 
workers go to a merchant who is dealing with the employer 
with whom the strikers have their dispute. They say to him 


‘If you do not cease to deal or 


relations with the unf 
employer, 


with y 


have 


then we will cease to deal yu, not only with 


regard to the goods that may be purchased by you of the unfair 
employer, but as to all goods in which you deal, without regard 
to the source from which you get them. I think there is a 
striking similarity between the case of refusing to haul a 


train in which there was a car of an offending employer and 
the case of concerting and combining to withdraw pat) 
from a merchant who was entirely innocent of the 
but who may have some dealings with the unfair employer. 
That is the reason I call it a secondary boycott. As I remember, 
it is so termed in one of the opinions that involyed the 
tion 

Mr. HUGHES. If the Senator from Idaho will permit me 
further to trespass upon his patience, I want to say that I thor- 
oughly agree with the Senator from lowa 


mzce 


transaction, 


transuc- 


as to what constitutes 
a sympathetic strike. When you come to legislate against a 
secondary boycott you must legislate against a sympathetic 
strike, and that is the reason why I want to clear it up if I can. 
Men, in my opinion, have a right to strike; they have a right to 


institute a sympathetic 
strike for 


strike; an 
any reason or for 


unreasonable 
no reason. 


strike; or a 


Mr. BORAH. I agree with the Senator that they have the 
right. I disagree with him in the view of the fact that he seems 


to think the authority they have 


Mr. HUGHES. The Senator from Iowa seems to think they 
have not the right. 

Mr. CUMMINS. I have no doubt of their richt to strike. 

Mr. HUGHES. But the Senator referred to a secondary boy- 


cott. 
Mr. CUMMINS. The Senator will remember 
express any sympathy or concurrence 
opinion. 
Mr. HUGHES. I 
about the law. 


I said 


I did not 
vith the re f 


asoning he 


understand that. I am 
I am not trying to find out 


the Senator 


asking 


what he thinks the 


law ought to be. 
Mr. CUMMINS. I have no doubt the law is as stated by 
the Senator from Idaho, that the employees have a right to 


strike for a good cause, or a bad cause, or for no cause at all. 
It is a right superior to any inconvenience that it may occ 


sion 
either the employer or the public. It is a right which | think 
is inherent in man. 

Mr. HUGHES. The Senator, then, thinks that the railroad 
employees in the Pullman case had a right to refuse to haul 
the cars if the trains carried Pullman cars. 

Mr. CUMMINS. I think the employees of those railroads had 
a right to strike for any reason, but it does not follow that the 
acts of Phelan were justifiable under the law. 

Mr. STERLING. Mr. President, if the Senator from Idaho 
will yield to me for just a moment, whether that be the basis 
of Judge Taft’s decision or not, I thought I could not be mis- 


taken in regard to some of the facts in the Phelan ¢ 
those relating to violence and intimidation and his 
in inciting men thereto. I have the case before me. 
says 

We come now to consider the question 


any of his speeches advised intimidation, 
ing out the boycott 


The court calls it a boycott, 


ise, namely, 
activities 


The court 


of fact, whether Phelan in 
threats, or violence in carry- 


not a secondary 


boycott. 


MQ 


ab 


~ 
CONGRI 


+ 
ana 


boycott in the 
dary boycott. 


June 


trike 


ight, 28, at 
was then declared 
quit work, to induce 
t successful to take 
If the Senator from 
ll read briefly from 
j e upon what 


further, I y 
Q ‘ 
senacors 


ma dt 


Juag 


Gat) 


“Sion 


to the 
+) 


raliway 
liing 


pect contract 
companies 
and hauling 
nore burdensome 
man cars ears 
in handling th 
their hours, or 
injure him in his 
ompel the railway com 
of quitting their 
inflicted an injury 
unlawful, because 
had the 
t combine to 
withdraw from mutually 
for tbe purpose of injuring 
sought to be broken had no 
their service. 


igaimst tl u as 
tural reé ion wilt I 

He did t reculate 
ices imply t 
encouraged 


him by) 


servic 


wages 
their ser 


rnd 
and 


way determ! 
$s, they were iu 
) ithdray 


ited 
stom from 
ctually quitting the 
was very 


ats 
ir 
great, and it w 
excust All the ployees 

} but they had no right to 
el thelr employer te 

a third person 

the rel thus 
whate, on the chi rew 


BORAH. Mr. President, coming back to the point from 
which I was diverted. I was reading from the of the 
National Protective Association against Cumming, which opinion 
was written by Chief Justice Parker: 
orderly strike, not to harm others, but to improve 
ion, is not in violation law 


? & i a * 
1 
f 


is 


Ss 


quit in 


Aitior 


racter or ard of 


CASC 


peaceable and 


tl own condit of 

rhe same ra 
purl beneficial 
may seem inadequate t 
members of an organization 
right to stop The reason 

organization than of an 


a body of men who, having organized for 
to themselves, to work. Their reasons 
but if it to be in their interest 
to refuse to work, it is thelsz 
may no more be demanded as a right 
individual, but they elect to state 
the reason their tight to stop work is because the reason 
Bee inadequate or selfish to the en organized society. 
And if the conduct of the members of is legal in itself, 
it I I 


t 1 al directs 


applic te 
ses deeme refuse 


otbers, seems 


longer 


lega 
ot the 
not cut off 
ploye! 
an organization 
ecome tills because the o il D 
mit el tate the reason for its conduct 
TI prin« ples q i0ted ibove recognize 
of n organ tion to strike—that ts 
prearrangement until a grievance is redressed 
things that treated as the ject grievance, namely, the 
to ol wages, shorter hours la or improved rela 
ti A employers, but this enumeration does not, 1 take it, 
purport all the grounds which will lawfully justify members 
of an or nization refusing, in a bedy and by prearrangement, to work. 
is illustrative ther thar omprebensive, for the 
nization is to its members and It is 
the t t ‘ ed be, In order to secure any lawful benefit 
to th s of the organization as, for instance, to secure 
the iployment of a member they regard having been improperly 
disecl from an employer f a number of them em 
ployment f other meml of their organization who may be out ot 
yment, although the discharge of other 


ganiz 
8 to 
the les 


to ce 


al right of 
working in a body by 
and they enumerate some 


may in su of 


ae alin bigher bor, 


a ‘ ‘ ue an org benefit all 


severa mn Der 


rved. and to secur 
the effect will be to caus 
ployees wl e nol members 

And whenever 


the courts ca 
oO inizution to 


emp k 
er 
n see that ¢ sal of 
work with nonmembers may be in the interest of the 
members, it will not assume, in the a nee of a finding to the 
y, th object of ich refi 1 ely to gra malice 
{hie ipon he If ! 


a paragraph from the New Jersey Equity Reports, 
7 It states the principle in a very clear and 
it comprehensive way: 


members of an 
seve! il St 
at the 


t injury 


tity 


nation of 


I the cases and a very 
am unable 


to discover any right 
to interfs with thi bsolut freedom on the part 
employ whom he will, and to cease to employ when 
ponding freedom the part of the workman, 

, to say that he will no longer be employed ; 

the workmen, of thelr own free will, to com 

irty, a unit, the employer, who, on the other 
appears unit before them. * * * 
their employer that they will strike if he 

his employ are acting 

fact, are merely dictating the terms 


careful consideration 
in the courts, as the 
re 


tt 


as 


as a 


munition vorkun 


ht, and, | 
ployed 
Now, Mr. President, I might cite many other decisions to the 
same effect. but these suffice. What may be 
found, if any, from principles here these cases dis 
the the law it is 
it is to be. the true attitude of 
courts toward labor. In brief, what do these 
hold? ‘They hold the right of laborers singly 
for good reason or to reason, to quit wo 
is absolute and guaranteed and protected by the Constitution. 
That the fact that the employees quitting work are the em 
p ot interst: earrier and that interstate commerce is 
thereby interfered with does not change the rule or modify the 
right That the fact that interstate commerce must suffe1, and 
the public be inconvenienced, must all yield to the superior and 
protected right of the laborer to be free to do with 


ver divergence 
announced, 
close unmistakable trend of opinion and 


and 
the 


as 
as These decisions show 
or collectively. 
rk, and that this right 


in 


‘ 
Le 


ray 
’ 


us he will 
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is ] 
iS i 


bor. In 
between 


I wor they clearly recognize the d 
tion a commodity and labor. No combination 
have a right to combine and to withhold the pruducts « 
merce through an intention of enforcing higher prices, 
further clearly held that the reasens for quitting werk 
ons to be assigned by labor itself. 


other ls, 


re 
The reasons may seen 


to the public wholly insufficient, but neither the public no: 


courts can judge of the sufficiency of the reason’ so long 
laborer in quitting acts upon his own volition, according 


own wishes, and not by reason of menace or fear of vi 


It further appears clearly from these authorities that the co 


men 
with 


have recognized that the combinations of laboring 
cure wages and refusa! to work, though interfering 


state commerce in a most pronounced way, are not within t 


provisions of the Sherm 
of 


in antitrust la 
incidental, 


w; that the interf 
indirect, and subor 


interstate commerce is 


| to the positive and constitutional right of the laborer to w: 


| and encour 


right to | 


| would prefer a request for a meeting to-night, at the sug 


one of its | 


members | 


authorities | 


not to 
these 


work as 
authorities 
1 la 


he chooses. Moreover, it clearly appears 
that the courts have universaily com 
borers to organize. It seems to me tl 
cases clearly establish these principles. In other words 
organizations may now and may demand higher 
and may refuse to work unless they get the wages, and 
so doing are not subject to the Sherman antitrust law. 
may carry out all the legitimate objects of labor unio 
lawful way. If any decisions can be found to the cont: 
were most erroneously decided. 
and none are here presented. 
Mr. BRYAN. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Ida! 
the Senator from Florida? 

Mr. BORAH. 1 yield. 

Mr. BRYAN. I ask the Senator from Idaho if it w 
agreeable to him to continue his remarks to-merrow. 


exist 


I have seen no such de: 


to 


If 
of several 
it now. 

Mr. BORAH. 
ment? 
Mr. BRYAN. 
session to-night. 
Mr. BORAH. Mr, 
minutes. 

Mr. BRYAN. TI hope the Senator will understand that 
not mean to take him off the floor or to suggest that 
his remarks. 

Mr. BORAH. 
utes 

Mr. President, 


Senators. If agreeable to the Senator, I w 


Does the Senator desire to move an 
I was going to ask unanimous conse! 
a 


President, I shall close my remai 


I shall close my remarks in a very fe 


I have taken this much time of tlh« 


apparently without any justification, for I am not going t 


pose this section; but I was not willing to support tlh: 
with the construction which has been placed upon it by 
others who have discussed it, both in this Chamber a1 


| where. 


Mr. President, I secured my intimate acquaintance with 


wi 


organizations in a manner which was not calculated to und 


prejudice me in their behalf. There were conditions 


brought me in touch with labor organizations which I de 


propose to discuss here, but which were certainly not « 
to lead me into a fulsome eulogy or bias me unduly in f 
such organizations. But even in these same 


ers 


eonutrey 


learned to sympathize thoroughly with the rights of labo 


ganizations and became thoroughly convinced that it w 
sible for labor to deal with the great organized busines 
f the world without thorough organizations of thei! 


sympathies were thoroughly aroused in favor of a just, pro? 


end lawfully conducted organization, and I have neve! 
my view upon that question. I saw very clearly ! 
absolutely impossible for laborers to protect their w 
tect their conditions of employment, and to secur 
selves their fair proportion of the world’s pleasure 
forts without thorough organization, 

I am in favor of any measure which is deemed 
protect and shield fully labor unions as such from the « 
tion of the Sherman antitrust law or any other law 
believe that unions are now condemned by that lav 
wise prohibited I do not believe that any well 
decision of the court can be found to that effect. BP 
is fear that such deciston may be had, or if there is ! 
any court has assumed to go thus far and to say 
gonization of labor unions is of itself a restraint 0! 
this legislation is justified to that extent and I cor 
port it to that extent. The time has long since | 
any right-thinking man would do other than encot! 
unions in all legitimate and lawful acts. They 
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s ° : » : Ie ite ‘ 
to enable Inbor te protect the laborer in his wage and to help Samat in oath eheoamnetete nd hi: ; . fevis ' 
' well-being of bis family. It seems to me incredible that | aaahe ose eons sundiiene siledanes telnet te . = 
{ court would say such unions were in violation of the anti- aaah eed ~ Eireann, oe — 
snat law. It would be a distinct and notorieus perversion of meee to secure his approval by withholding grest and esse 
law. : : whie e Should have and givin: im the whfair and un 
These unions are no more in violation of the law than a cor- fiesenmer wiuicn - Sintel’ eet iae tamatineinsae ; 
‘tion or association of business men are in themselves a re 
violation of the law. Whether they come under the Con: | ‘Mr. ussGeit> B-cebieeait to seit iaai hin iain idk eal 
demnation of the law depends not upon the fact as to the ~~ made up very lavrdly of tarwes of ieee mae on 
ynion. but entirely upon what as unions: they do. They may saieaenn th aieenndiaeiah entiner-ahvedinitin iif Wee Bint: be 
bine, they may do all those things which look to the better- ‘ ae moet my Spe = ae ed ; 
ment and the welfare of the members, they may determine upon ssailentatetets ettuiiiiubaein Sal iether Gheiaidtie 
wage, they may demand an increase of wage, and they may Semreats on a a aah dbhe te .ocme eartientere end 
mit work singly or collectively in order to enforce their de ~ me he ‘ . il itio ' f this tri st law if measure were 
Saeed \ll these and similar acts are not in violation of | Within the inhibition o ; wat ioe. es een me 
ne , iall ier] . r ymosed here which weuld have the effect of relievin mw f 
inw and should not be, for they are essentially right and proper. | P Scan aainiccaatadaiiietedtin dit ememathenateeies Siemmtinn amen 
Phe re within the legitimate scope and design and purpose | ona i ane should vote for the same because they cor sti 
o! i bor eatoem fo Rn RR errno + Bret Meare by ar con eo eam I would feel ny if forevel 
rns declare that the labor unions may go further and affirma- ute aan y atta —— sstediaeiaiemmeteaientil Gas uahe ae 
tively and effectively and with design interfere with or restrain | or rom os e - .“ sete dintimamenn Gekatieae. Ganchdnes 
rstate commerce: that while we condemn all other in- leagues a os t = oe Sa eeeiomeae 
terests and punish if they restrain trade or monopolize inter- ies i woul f el a bt r ‘ 
state commerce, we will except labor unions, ‘This, Mr. Presi- | wort Tite a aeet ay in is world that ought to stand firm and 
dent. I ean net do. T could not support such a measure as a | whe en . a 7 ; ; l ie : ae 
stigen or a Senator, and if I were a laboring man I am con- ull oo ; -s : - yy th : ons may a 1 the labo er. If! © 
vinced I would not ask it. I do not believe that as a body and foster a ca ;' i 7 r anf ane Saas a he 
wor does ask ft. | 3s any powe! ™ lich - - as = al Li . Pe ; 
7 aid we pass the law of 1890; why do we keep it on | apparently any ee i ae = aN Ba bask ; 
tatute books? Beeanse we thought then and think now | the price of farm products ane ie Pe wae i 
to restrain or embarrass interstate commerce wrongs and employment, and . urtall ane . - - : : , me % . 5 Lu . 
jures the whole people; that it works evil to the entire body | nopolies, Seana ne Sh - oo : a lg ; “y | 
nolitic. We thought then ond we think now that to restrain which it wi Seton it " e\ r f as + ! . , : 
mopolige interstate trade would injure labor, and that in | to enforce it. So & : as I an ‘ eS a , brid , } 
the end labor would suffer with all the rest of us. Now, the | any ime to do anyt vung we a - : , } i peat 
ry which would flow to the public from stopping commerce | either legally or morally our Ci pacity to ‘ i) ota 
l just the same regardless of who stopped it. If | this country. We mit) I a U ; ‘ a ) 
‘ ne in erposition through a war of the elements should stop | Namever y = vs be ” aS nae die) ; a oni Tf ae l ! 
interstate commerce, the great loss to the whole country would | Without hesitation ' a ney emg? 4 4 BS | . a 
be t the same as if it were interfered with by some great | to tear down Lhe Sherma e ya . the tans’ weal 
iy. Labor can not thrive and the laboring man can net | operations in certain oa ' > oe WO wo Pt Og ond 
d work unless commerce moves, and I have no fear that | be torn di wh in anod e] ogee a ud . a + — — 
bor will net see that this is true upon reflection. There are | be wholly cues ul anes | e She mh i Sor iM = ‘ a 
this country—and I am one of them—who believe made a des dhransice s vanes ba oo aa the eee ‘on a 
rnestly in the principle of the Sherman antitrust law. will re sn ee over . 7 f; — S a S ee va ee 
Lhe ieve that it is vital to our national welfare. So be- sumer, and all who art “ ae i ~ ee ee ee 
‘ < I could not fer a moment weaken it and in the end de- When we come to the com Ks . — wae , i ~ Reet 
( by relieving a pertion of our people from its opera- is a good thing, let us repen . the a we ae . a faa e, 
{ le insisting upon its drastic enforcement as to others. if we d ire, ial me od ‘Yet all a . aaa a 
ot the kind of a government we built. mes an wulrer a Ss iaainaiamibeneteeiaeentien 
. er do I believe the farmers of this country are asking | Sacrifices lect —— saat : he Cetin ietecetthataitias 
| lieved from the operation of any law deemed to be of rhe Vit E I Rab Ei r. ine que - yen t . , - 
benefit to the people of the country. It is net like the | Mr. ( \ MMINS. wa hat is the ~ — sy ee 7 
i ‘to ask any such exceptions in his favor. He knows this q he Vit EI RESID IN r ro s ike out ' a 
iso0 declared for a great, essential, and indispensable > in line 12 te rr A is on agre umen 
of trade and commerce, to wit, the free flew of com- utting the que 0 . ( wdhee-virtedl gel 
through the channels of interstate trade. He knows it | Mr. REE . mi —— ; heard oe i . a ane 
ce ed that such commerce should be forever and at all times | of the Chair; and I suppose the matter | en { 
‘assed, unvexed by the restraint of monopoly. He | is it n t? Fara allie” wae ae es ad 
ere is no rule of more concern to the people as a whole,| = The VICE PRESIDEN’ _ sees é 
business and economic standpoint, than the rule declared | the word “ fraternal ve : a oe asad | 
statute of 1890, known as the Sherman antitrust law. Mr. REED. If that is the y ch aml, 
Hi iows when our commerce is embarrassed, hindered, or desire to disc oe wel” ames es cer deeeioiente 
ned through combinations by reasen of unnatural causes rhe Vik E PRI IDE i | That is , Ty. a | 
through monopolies, when it is disturbed in any improper | to be stricken out. I ene aan —, - = ae } 
G liegal way, tudustrial stagnation, business distress, lower | amendment reported by 7 ~ een > af e ~a 
wer wages, lockouts, and general unrest must In the ee In = a emean ee a i anemia . 
I llow. | * abor, 7 propo ) SLD a ' ' ' 
i armers, in my judgment, are willing and anxious to | as to read: : on a 
by this law. ‘They are desirous of seeing it enforced | Snec. 7. That May aye i ‘the as rust ts 
| completely. Nothing could serve them more advan- SS camnatantiene, iG 
y than the thoreugh enforcement of this law. What Mr. JONES. Mr. President, I understand t enator from 
By nag a are mepthinse ocngy om = = Florida (Mr. Bry sn] is going to prefer a reqvesi, and if t 
no exceptions, either by law er ether political favorit. | vo at wd Soar I hope he will do so before we procec 
if there is anyone in the country that is opposed to all ie acl ’ 
of monopoly, it is the farmer. If there is anyone in | Unis se enemas Cub uate 
of equality before the law, it is the farmer, and he will | : Ey Oe 
. ast man, in my judgment, to ask any exception or} A measage ah ee aened = Seeeemh Reel ineian ate 2 
al privilege. wT ee ee cee 
Ir. President: give the agricultural interests equality, an | resolution (S. . fs - ) saan timate aaaientel ne 
‘gual chance with other industries, and they wil! thrive and be | Red Cross to charter a oe os a Bd —_ for on i ; . 
“enlent. Give the farmer an equal chance under the tariff jaws transportation of nurses ain Supt = I 
h the manufacturer. Give him a system of rural credits by | nection with the work ol that socet yr eel 
i he can utilize his credits and secure his leans for a rea-| The message also announced ee " Rr. 1657) pre" id l 
ible rate of interest, Help him te build and construct good | amendments of the Senate to the vil ( ae aw provi . 
ids and be assured he will ask no favor of that kind: he will | second homestead and dersertiand entric } 
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Bee 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Ferris, Mr. TayLor of Colorado, 
and Mr. Frencu managers at the conference on the part of the 
House. 

The message further announced that the House disagrees to 
the amendment of the Senate to the bill (H. R. 1698) to amend 
an act entitled “An act to provide for an enlarged homestead 
and acts amendatory thereof and supplemental thereto,” asks 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Ferris, Mr. TayLor | 
of Colorado, and Mr. Frencu managers at the conference on the 
part of the House. 

The message also announced that the House disagrees to the | 
amendments of the Senate to the bill (H. R. 6282) to provide 
for the registration of, with collectors of internal revenue, and to 
impose a special tax upon all persons who produce, import, 
manufacture, compound, deal in, dispense, sell, distribute, or 
give away opium or coca leaves, their salts, derivatives, or 
preparations, and for other purposes, asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Kirourn, Mr. Hurt, and Mr. Moore managers 
at the conference on the part of the House. 

PETITIONS AND MEMORIALS. 

Mr. PERKINS presented memorials of sundry citizens of San 
Francisco, Cal., remoustrating against the passage of the Clay- 
ton antitrust bill, which were ordered to lie on the table. 

He also presented a petition of the Grace Methodist Episco- 
pal Sunday School, of San Francisco, Cal., praying for the 
enactment of legislation to provide Federal censorship of motion 
pictures, which was referred to the Committee on Education 
and Labor. 


He also presented a petition of the Merchants’ Exchange of 


Oakland, Cal., praying for the passage of the river and harbor | 
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A bill (S. 6381) granting a pension to William Reedy; 

A bill (8. 6832) granting a pension to James S. Holmes; 

A bill (S. 6833) granting a pension to Sarah L. Holley; 

A bill (8. 6834) granting a pension to Ollie McFee (with ac 
accompanying papers) ; 

A bill (8S. 6835) granting a pension to John F. Grayum (with 
accompanying papers) ; 

A bill (S. 6336) granting an increase of pension to Joseph I, 
Hayes (with accompanying papers); and 

A bill (S. 6337) granting an increase of pension to Sarah 
Squires; to the Committee on Pensions. 

By Mr. COLT: 

A bill (8S. 6338) granting an increase of pension to Sarah bE. 


a 
a, 


Stoddard (with accompanying papers); to the Committee on 


Pensions. 
SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 


The VICE PRESIDENT laid before the Senate the action of 


| the House of Representatives disagreeing to the amendments 


of the Senate to the bill (H. R. 1657) providing for second 
homestead and desert-land entries and requesting a conference 
on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
meuts, agree to the conference asked for by the House, the con- 
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Myers, Mr. Tuomas, and Mr. Smoot conferees on the part 
of the Senate. 

ENLARGED HOMESTEAD. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 1698) to amend an act entitled 
|“An act to provide for an enlarged homestead,” and acts 





appropriation bill, which was ordered to lie on 

Mr. BURTON presented petitions of sundry 
Youngstown, Massillon, and Alliance, all in the State of Ohio, 
praying for the passage of the so-called Clayton antitrust 
bill, which were ordered to lie on the table. 


the table. 


citizens of | 


amendatory thereof and supplemental thereto, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PITTMAN. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 





He also presented a petition of the Employers’ Association 
of Dayton, Ohio, and a petition of the Business Men’s Club 
of Cincinnati, Ohio, praying for the postponement of all anti- 
trust legislation, which were ordered to lie on the table. 

Mr. NELSON presented a memorial of the Allied Printing 
Trades Council of Duluth, Minn., remonstrating against the 
Government letting a contract for the printing of corner cards 
on stamped envelopes, which was referred to the Committee 
on Post Offices and Post Roads. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LEWIS: 

A bill (S. 6314) granting a pension to Edward Louden; to 
the Committee on Pensions. 

By Mr. REED: 

A bill (S. 63815) to authorize the Great Western Land Co., 
of Missouri, to construct a bridge across Black River; to the 
Committee on Commerce, 

By Mr. OWEN: 

A bill (S. 6816) granting a pension to Harry Friedman (with 
accompanying papers); and 

A bill (S. 6817) granting a pension to Martin L. Williams; 
to the Committee on Pensions. 


ny Mr. SMOOT: 


\ bill (S. 6818) to amend section 2324 of the Revised Stat- 


utes of the United States, relating to mining claims: to the 
Committee on Mines and Mining. 

By Mr. CHILTON: 

A bill (8. 6819) for the relief of J. M. Mason 
panying papers) ; 

A bill (S, 6320) for the relief of Isabelle Johnson: 

A bill (8S. 6821) for the relief of Lycurges Campbell ; 

A bill CS, 6822) for the relief of J. M. Johnson: 

A bill (S. 6825) for the relief of the heirs of Joseph Haynes; 
and 

A bill (S. 6824) for the relief of the heirs of Benjamin 
Grayson; to the Committee on Claims. 

A bill (S. 6325) for the relief of Payton J. Boggs; to the 
Conunittee on Military Affairs. 
\ bill (S. 6826) granting a pension to David R. Gardner; 
\ bill (S. 6327) granting an increase of pension to Andrew 
Jones; 
A bill (S. 6328S) granting a pension to Edmund P. Matheny; | 
A bill (S. 6829) granting a pension to Paschal T. Morton; 


A bill (S. 6550) granting an increase of pension to Milton 
Laird; 


| 


(with accom- 


2. 
4 


oe 


J 


| 


the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Ir. Myers, Mr. PrttMan, and Mr. Smoor conferees on the part 
f the Senate. 


is 
| o 


RECESS. 


Mr. BRYAN. I ask unanimous consent that the Senate take 
a recess until 8 o’clock to-night for the purpose of considering 
Calendar No. 298, being House bill 8846, and, if there be suffi- 
cient time following that measure, to consider Order of Busi 
ness 594, being Senate bill 6120. 

Mr. MARTINE of New Jersey. I object. 

Mr. BRYAN. Then I move that the Senate take 
until 8 o’clock to-night. 

The VICE PRESIDENT. The question is on the motion of 
| the Senator from Florida. [Putting the question.] ‘The ayes 
seem to have it. 

Mr. KENYON. I ask for the yeas and nays. 

Mr. MARTINE of New Jersey. Let us have the yeas ana 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I have a gel- 
eral pair with the Senator from New Mexico [Mr. Fa.], who 
is not present. I understand that, according to the terms of 
the pair, on this kind of a motion I may vote. I vote “yea. 

Mr. CULBERSON (when his name was called). Announcilg 
my pair and its transfer, as I have heretofore done to-day, I 
vote “ yea.” 

Mr. GALLINGER (when his name was called). I have @ 
pair with the junior Senator from New York [Mr. O’GorMAN! 
and therefore withhold my vote. 

Mr. GORE (when his name was called). I again announce 
my pair with the junior Senator from Wisconsin [Mr. S1rrirs 
SON] and withhold my vote. 

Mr. GRONNA (when his name was called). I have a ce! 
pair with the senior Senator from Maine [Mr. Jonson! 
therefore withhold my vote. vi 

Mr. THORNTON (when Mr. O’GoRMAN’s name ws cal = e 
I am requested to announce the necessary absence of the junio! 
Senator from New York [Mr. O’GorMAN]. 

Mr. SHAFROTH (when the name of Mr. THOMAS wis' 
I desire to announce the absence of my colleague [Mr. ‘Tilo 
on account of sickness. 

The roll call was concluded. 

Mr. BRANDEGEE (after having voted in t 
am paired with the Senator from Tennessee [ 
will inquire whether that Senator has voted? 


a rece. 


ra 
i 


ieral 
and 


alled) 


MAS] 


he negative). I 


{r. SHIELDS]. 





1914. 





he VICE PRESIDENT. 
not. 

Mr. BRANDEGER. 
Si inces. 

Mr. GORE. I transfer my pair with the junior Senator from 
Wisconsin {[Mr. STEPHENSON] to the junior Senator from Georgia 
[Mr. West] and vote “yea. Fe 
Mr. LEA of Tennessee. I transfer my pair with the senior 
Senator from South Dakota [Mr. CrawForpD] to the senior Sena- 
tor from Nevada [Mr. NEWLANDS] and vote “ yea.’ 

Mr. P ITTMAN. I wish to RAROTACS the absence of the junior 
Senator from Delaware [Mr. SauLspury] on account of sickness. 

Mr. WILLIAMS, Announcing my pair with the senior Sena- 
tor from Pennsylvania [Mr. Penrose], 


The Chair is informed that he has 


I withdraw my vote under those circum- 


the junior Senator from Kansas [Mr. Tompson] and vote 
“ wea.” 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senater from Massachusetts [Mr. Lopcr] to the senior Senator 


from Illinois [Mr. Lewis] and vote “ yea.” 

Mr. MARTINE of New Jersey. 
the absence of the Senator from Oregon [Mr. CHAMBERLAIN] on 
official business, and to state that he is paired with the Senator 
from Pennsylvania [Mr. OLIver]. 

Mr. WILLIAMS (after having voted in the affirmative). A 
moment ago I transferred my pair to the Senator from Kansas 
[Mr. THompson]. I understand that since then he has come 

to the Chamber and voted. I therefore withdraw my previous 
an nouncement. I have, however, an agreement whereby I am 
permitted to vote in case it is necessary to make a quorum, 
an id if it should turn out that there is no quorum I shall ask 


that my vote stand. 

rhe result was—yeas 36, nays 12, as follows: 

YEAS—36. 
Bankhead Hollis Perkins Stone 
Brady Hughes Pittman Swanson 
] in James Reed Thompson 
Camden Jones Shafroth Thornton 
Chilton Kern Sheppard Tillman 
Clapp Lea, Tenn. Shively Vardaman 
( son Lee, Md. Simmons Walsh 
( Martin, Va. Smith, Ga. White 
H cock Overman Smoot Williams 
NAYS—12. 
Bristow Cummins Martine, N. J. Pomerene 
B igh Kenyon Norris Sterling 
‘ , W3 Lippitt Poindexter Weeks 
NOT VOTING—4S8. 

Ashur Mletcher Nelson Shields 
Borah Gallinger Newlands Smith, Ariz. 
Brandeg Goff O'Gorman Smith, Md. 
B n Gronna (iver Smith, Mich. 
Catron Johnson ven Smith, 8. Cc. 
Cha rlain La Follette Page Stephenson 
( ke, Ark. Lane Penrose Sutherland 
( Lewis Ransdell Thomas 
( rd Lodge Robinson Townsend 
1) iam MeCumber Root Warren 
dul McLean Saulsbury West 
I Myers Sherman Works 

VICE PRESIDENT. On the motion to take a recess 

8 o'clock p. m., the yeas are 36, the nays are 12. Sena- 
's GALLINGER, GRoNNA, and Branpgeke being in the Chamber 
nd not voting but constituting a quorum with those who have | 


Mr. GALLINGER. Mr. President, for myself I want to dis- 

it trom the right ef the Chair to count me to make a quorum. 
Senate thereupon (at 5 o'clock and 40 minutes p. m.) 
‘a recess until § o’clock p. m. 


EVENING SESSION. 

‘Senate reassembled at 8 o’clock p. m. 

OVERMAN. I ask unanimous consent that the 
business, House bill 15657, 
‘he VICE PRESIDENT. 

iit . hone, 

BRYAN. TI ask unanimous consent that the Senate pro- 

) the consideration of Senate bill 6120. 

SMOOT. Before the Senator from Florida makes that 
[ think we ought to have a quorum. There are very 
‘naters here. I suggest the absence of a quorum. 

‘VIC E PRESIDENT. The Secretary wil! call the roll. 

* Secretary called the roll, and the following Senators an- 

( to their names: 

Hollis 

James 

Jones 

; Kenyon 

: Lea, Tenn. 

‘ Martin, Va. 

Overman 


~ 


unfin- 
be temporarily laid aside. 
Is there objection? The Chair 


if 


\iy 
t 


\ 


Perkins 
Reed 
Shafroth 
Sheppard 
Smoot 
Stone 
Swanson 


Thompson 
Vardaman 
West 
Wiliams 
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I transfer that pair to | 


I am requested to announce | 


| and joint resolutions of the following titles 


ed, the Chair declares the Senate in recess until 8 o'clock | 





4 39027 


Mr. SHAFROTH. I 
colleague [Mr. Tuomas] on ness. 
The VICE PRESIDENT. ‘Twenty-five 
swered to the roll eall. There is not a 
Secretary will call the roll of absentees. 

ao Secretary called the names of the absent Ser 
Mr. THORNTON answered to his name when called. 
Mr. THORNTON. I was requested to ar 


desire to am 


ounce the abhse 
account of ill 

Senators have an- 
quorum present The 


ators, and 






iounce the neces- 


sary absence of the junior Senator from New York [Mr. 0'G 
MAN]. 

The VICE PRESIDENT. ‘Twenty-six Senators have l 
| swered to the roll eall. Taare is not a quorum present 

Mr. BRYAN. I move that the Sergeant at Arms be di ed 
to request the attendance of absent Senators. 

The VICE PRESIDENT. The Chair has a recollection tl 
there is a standing order directing the Sergeant at Arms to 
request the attendance of absent Senators, which has been 
standing for a month and has never been vacated. The Ser- 
geant at Arms will carry out the instruction of the Senate. 

Mr. PirrMaAN, Mr. BANKUEAD, Mr. Lee of Maryland, and 

| Mr. Hugues entered the Chamber and answered to their 
| names, 


After some delay, 





Mr. Martine of New Jersey, Mr. Fretcrer, Mr. Wartr, Mr. 
RANSDELL, Mr. Lewis, Mr. Smitu of Georgia, Mr. Brapy, Mr. 
Kern, ind Mr. Wats entered the Chamber and answered to 
their names. 

After a further delay, 

Mr. OVERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 8 o’clock and 45 minutes 
p. m., Tuesday, August 18, 1914) the Senate adjourned unfil 
to-morrow, Wednesday, August 19, 1914, at 12 o'clock merid 

HOUSE OF REPRESENTATIVES. 
Turspay, August 18, 1914. 

The House met at 12 o'clock noon 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fcl- 
lowing prayer: 

O Lord our God and our salvation, in whom there is no 
shadow of turning, make us true to ourselves and unite us as a 
people in the bonds of patriotism and the principles of religious 
truth; keep us free from entangling alliances, that we may 
enjoy the peaceful pursuits of life, that our “ virtue may be the 
courage of faith, our cheerfulness the patience of hope, and 


our life the example of charity,” 
Amen. 
The Journal of the 
proved, 
ENROLLED BILLS AND 


after the manner of the Cln 


proceedings of yesterday was read and a] 


JOINT RESOLUTIONS SIGNED. 


Mr. ASHBROOK, from the Committee on FEnr 
ported that they had examined and found truly 


led Bills 
enrolled 
when the Spe 
signed the same: 


H. R. 13415. An act to increase the nit of cost o 
building at Shelbyville, Tenn 

H. Rt. 2728. An act for the relief of George P. Heard; 

H. R. 6420. An act for the relief of Ella M. wart: 

H. R. 3920. An act for the relief of William bk. Murray; 

H. R. 14679. An act for the relief of Clarence L. George 

H. R. 18965. An act to refund to the Sparrow Gravel [ 


bacco Co. the sum of $176.99, the same having been erroneously 
paid by them to the Government of the United States; 
H. R. 13717. An act to provide for leave of absence for | 


stead entrymen in one or two periods; 


H. R. 12844. An act for the relief of Spencer Iobert 
ber of the Metropolitan police force of the District of Col bia: 
H. R. 10765. An act granting a patent to George M. Van Leuvel 
for the northeast quarter of section 18, township 17 nortl 
19 east, Black Hills meridian, South Dakota; 
H. R. 17045. An act for the relief of Will »>L. W 
H. R. 1528. An act for the relief of T. A. Roseberry; 
H. R. 1516. An act for the relief of Thomas F. Howell; 


H. R. 11765. An act to perfect the tit 
the M. Forster Real Estate Co.. S St. Louis, | 

H. R. 816. An act for the reli Abraham Hoover; 

H. R. 6609. An act for the relief of Arthur E. Rump; 

H. R. 12463. An act to authorize the withdrawal of lands on 
the Quinaielt Reservation, in the State of Washington, for 
lighthouse purposes; 

H. R. 16476. An act authorizing the Secretary of the Inte 
to issue patent to the city of Susanville, in Lassen County, ¢ 
for certain lands, and for other 


of 
f 


purposes; 
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Hl. R. 14405 act for the relief of C. F. Jackson; The Clerk read as follows: 

H.R 14404, d net fol the reilef of E 7 ; Anderson ; A bill (H. R. 6282) to provide for the registration of, with coll 
H.R. 16205. 2 act for the relief of Davis Smith: of internal revenue, and to impose e special tax upon all persons 
H. R. 10460. act for the relief of Mary Cornick; | produce, import, manufacture, eompound, deal in, dispense, seil, 
II. It. 9829. An act authorizing the Secretary of the Interior | tribute, or give away oplum or coca leaves, thelr salts, derivatlv 
sell certain iused remnant lands to the board of county san Aid ‘aithie . : 
sioners ‘addo County, Okla., for fairground and park | The SPEAKER. The gentleman from Alabama [Mr. Un: 
wood] asks unanimous consent to take from the Spea! 

to validate the homestead entry of Wil- table the bill just read—H. R. 6282—disagree to the S 

P amendments, and ask for a conference. Is there objection 
act to provide for the admission of foreign- Mr. COX. Mr. Speaker, reserving the right to object, I h 

‘an revistry for the foreign trade. and for | ® tremendous amount of protest from the physicians in mj 

trict against this bill. They feel that it is going to hand 

‘ Joint resolution for the appointment of George them by requiring them to keep a record of all opiates of 

erick Kung as a member of the North American Indian kinds and classes administered by them to their patients; 

rial Commission: and | then, another class of them apparently have an idea that 

i. Res. 205. Joint resolution authorizing the Secretary of | Wil! not be permitted under the terms of this bill to admi 

to return to the State of Louisiana the original ordinance | 0P!2*es, but have got to apply to a specialist for it. Ii 

, is any way of taking care of that provision so as t 
everlastingly annoy the country physician, I hope the gent 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. | will look after it in conference. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- Mr. UNDERWOOD. I do not expect to be on the 
ported that this day they had presented to the President of the ference on the bill myself; I have not time to do it; 
United States for his approval bills and joint resolutions of the | will say to the gentleman from Indiana that there is 1 
following titles: : that I know of in the bill that requires the employment 

H. R. 9829. An act authorizing the Secretary of the Interior | SPeclalist. The Senate amended the bill by not requiring 
to sell certain unused remnant lands to the board of county doctors to make a record of the cases. . 

mmissioners of Caddo County, Okla., for fairground and park Mr. po X. : Is that what is called the Nelson amendin 
purposes : , Mr. UNDERWOOD, Yes. That would go to conferen 
H. R. 11765. An act to perfect the title to land belonging to | te other hand, the people who are anxious to suppri 
the M. Forster Real Estate Co., of St. Louis, Mo.; opium trafic ‘are very anxious to have this Senate am 

H.R. 816. An act for the relief of Abraham Hoover; disagreed to, but it 1s & question in controversy. My 1 

iH. R. 6609. An act for the relief of Arthur BE. Rump; would only send the bill to conference. 

H. R. 12463. An act to authorize the withdrawal of lands on |. Mr. COX. Tam very much in accord with the whole t 
the Quinaielt Reservation, in the State of Washington, for the wilt, and I have argued it out with quite a number of 
lighthouse purposes: | physicians; but they come back to me with all kinds of 

’ ments and stories to the effect that it will practically 


ession adopted by said State. 


Il. Kk. 16476. An act authorizing the Secretary of the Interior oe . 
to issue patent to the city of Susanville, in La sen County, Cal. | country physician, a man who lives out in the country 
- certain lands, and for other purposes: “ illustration, and say, in addition to that, it will 

Ii. R. 6420. An act for the relief of Ella M. Ewart; PUR EMACIES Hane COUR See ce SS Gite eee rseen 
R. 13415. An act to Increase the limit of cost of public | ™X up all opiates, and they will afterwards be 
ling at Shelbyville, Tenn. ; from all that practice. My only purpose in rising W 

Sn act for the relief of Clarence I. George: that I hope that when the bill comes out of conferen 
An act for the relief of George P. Heard; be so framed as to literally, if possible, suppress the 


Ae . , ; Yo ' it the sz » time protect, as far as pos . » cow 
An act to satisfy certain claims against the Gov- eoecie Line ime pl ct s far a possible, the cou 


sing under the Navy Department; 
2920. An act for the relief of William BE. Murray; Mr. UNDERWOOD. That issue will go to the co 
13ves. An act to refund to the Sparrow Gravely T'o- and I am not able to give an opinion at this time as to \ 
the sum of $176.99, the same having been erroneously | the latitude can be given that is warranted in the Sena 
them to the Government of the United States: “ | ment and at the same time protect the people against th 
13717. An act to provide for leaye of absence for home- | in opium. But that is a matter that the conferees w 
ad entry! wen in one or two periods; to work out. 
H. R. 12844. An act for the relief of Spencer Roberts, a mem Mr. ADAIR. Mr. Speaker, will the gentleman yield 
ber of the Metropolitan police force of the District of Columbia ; The SPEAKER. Does the gentleman from Alab 
Hi. R.10765. An act granting a patent to George M. Van | to the gentleman from Indiana? 
Leuven for the northeast quarter of section 18, township 17 Mr. UNDERWOOD. Certainly. 
horth, range 19 east, Black Hills meridian, South Dakota; Mr. ADAIR. In this connection, Mr. Speaker, I w 
H.R. 1528. An act for the relief of T. A. Roseberry: ; to state that I have received some telegrams from 
H. R. 17045. An act for the relief of William L. Wallis; since the Senate amended this bill, very seriously o! 
Hf. R. 1516. An act for the relief of Thomas F. Howell; the Senate amendments. They feel that the bill as an 
Hi. Rh. 14405. An act for the relief of C. F. Jackson: not restrict the sale of opium as it was intended to dob 
.. 14404. An act for the relief of E. F. Anderson: ting physicians to make use of this drug as they will be 





i 


8. 16205. An act for the relief of Davis Smith: to do under the provisions of this bill. They feel th 
.. 10466. An act for the relief of Mary Cornick: as it is now written and amended by the Senate im 


i131. An act to validate the homestead entry of Wil- | them certain requirements, and at the same time ¢! 
ler: cians certain privileges that physicians should not h 


I 
ii 
IT 


I 
I 
l 


t : An act to provide for the admission of foreign- | business is to be stopped. 
hips to American registry for the foreign trade, and for Mr. UNDERWOOD. That is the real point in « 
ther purposes; There are a number of other amendments to the bill, !) 
If. J. Res. 249. Joint resolution for the appointment of George | 1s the most important one. That will go to confers 
‘rederick Kunz as a member of the North American Indian | conferees to work out under this request of mine 
morial Commission; and Mr. ADAIR. But the bill, as I understand it, did pro 
It. J. Res. 205. Joint resolution authorizing the Secretary of | Physicians and operating surgeons prescribing opiul 
to return to the State of Loulsiana the original ordinance | keep a record showing when it was prescribed and 
ession adopted by said State it was prescribed, so that the record would be open to 
tion by the inepectors of the Governinent. 
Mr. UNDERWOOD. The original bill did, but I 
UNDERWOOD. Mr. Speaker, I ask unanimous consent | the Senate amendment has modified that. 
ke from the Speaker's table the bill H. R. 6282, with Sen- Mr. ADAIR. I think that is what the druggists a! 
‘ndments, disagree to the Senate amendments, and ask | ing to. They say it Is modified in such a way th 
1 conference. This bill is what is known as one of the | flend can obtain it through physicians in the fut 
m bill The House passed the bill and sent it to the | have done In the past. 
hate about year ago Mr. UNDERWOOD. That will go to the conferees. 
Lhe SVEAKER, The Clerk will report the title, The SPEAKER. Is there objection? 


TAX UPON OPIUM AND ITS DERIVATIVES. 








announced as 
HIN, Mr. Hutt, 


was no objection; and the Speaker 
1. eonferees on the part of the House Mr. Kri 
ir. Moore, 
INDIAN 


SILETZ RESERVATION. 


Mr. Speaker, a parlinmentary 
The gentleman will state it. 


I HAWLEY. 
e SPEAKER, 


inquiry. 


HAWLEY. Yesterday, just before adjournment, the 
4 e wes considering the bill (H. R. 15808) to amend an | 
¢ itled “An act to authorize the sale of certain lands be 
; to the Indians on the Sileta Indian Reservation, in 
4 state of Oregon,” approved May 13, 1910. The bill had 
] ilered in Committee of the Whole and had been re 
i favorably from the Committee of the Whole with an 
e rhe previous question had been moved on the 
\ ind iment to final passage, and the vote taken on the 
ion, and point of order made that no quorum 
- The Recorp reads as follows: 
was taken, and the Speaker announced the ayes 
if 
‘LD. Mr. Speaker, I demand a division 
| divided ; and there wert aye 40, noes 7 
\Lp. Mr. Speaker, 1 make the point of order there is 
resent 
rliamentary inquiry is this: Is that bill now the un 


f | business for to-day? 

PEAKER, It would have been if the previous question 

1 ordered upon it, which was not done. 

FITZGERALD. The gentleman did not finish reading 

I immediately made the point of order that ther 
quorum present. 

SPEAKER, It goes over until two weeks from Monday 

Mr. MANN. The next unanimous-consent day. 

SPEAKER. Yes, 


MESSAGI 


FROM THI 


ige from the Senate, by Mr. Carr, one of its clerks, an 
hat the Senate had passed joint resolution of the fol 
in which the concurrence of the House of Repre 
ves was requested : 
! Res. 178, Joint resolution granting authority to the Amer 
ted Cross to charter a ship or ships of foreign register for 
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ortation of nurses and supplies and for all uses in 
» with the work of that society. 
SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 
FERRIS. Mr. Speaker, I ask unanimous consent to call 
1 it. 1657 from the Speaker's table, and to disagree to the 
s e smendments and ask for a conference 
SPEAKER. The gentleman asks unanimous consent to 
, ( | bill the title of which the Clerk will report. 
; Clerk read the title of the bill (H. R. 1657) providing for 
mestead and desert-land entries. 
PEAKER. The gentleman from Oklahoma asks unani 
msent to take this bill from the Speaker's table, disagree 
nate amendments, and ask for a conference. Is ther 
; was no objection; and the Speaker announced as con 
the part of the House Mr. Ferris, Mr. Taytor of Colo 
i Mr. Faencu. 
ENLARGED HOMESTEADS, 
FERRIS. Mr. Speaker, I ask unanimous consent to call 
he Speaker's table H. R, 1698, and to disagree to the 
ndments, and ask for a conference, 
\KER. The Clerk will report the title of the bill 
read the title of the bill (H. R. 1698) to amend an 
1 “An act to provide for enlarged homesteads,’ and 
itory thereof and supplemental thereto. 


from Oklahoma asks unani 
the Speaker's table, dis 
t Is 


\KER,. The gentleman 
t to take this bill from 
Senate amendments, and ask for : 


nn 


conference 


no objection; and the Speaker announced as con 
I part of the House Mr. Ferris, Mr. Taytor of 
‘ Mr. Frencu. 
THE WAR IN EUROPE, 
\YDEN,. Mr. Speaker, I ask unanimous consent to 


House for not exceeding 10 minutes 


PEAKER The gentleman from Texas [Mr. SLaypEen ] 
himous consent to address the House for not exceed 


inutes. Ig there’objection? 
® was no objection. 
SLAYDEN. Mr. Speaker, a few days ago one of my 
‘ called my attention te an editorial, clipped from a New 
paper, which impressed me as containing such pertinent 
Wise observations that I have determined that it will be 
‘ul to print it in the Recorp, 


I ask the Clerk to read it. 
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cruel, 


The boy assassin is forgotten. 
pretext for ambitious monarchs, and he has gone to ob- 
livion. Meantime Europe is a slaughterhouse and the plains of 
Belgium are soaked with blood. 

Germany, France, England, and Austria, centers of learning, 
art, and industry, are in a death grapple. Who will gain? 
Our former President, Mr. Taft, answers that question when he 
Says that “the immense waste of life and treasure in a modern 
war make the loss to the conqueror only less, if it be less, than 
the loss of the conquered.” 

Already we feel the burden of this unparalleled war here in 
the United States. The South has paid a heavy toll in the 
reduced price of its greatest staple, cotton. Private property at 
sea under the flag of an enemy is still captured and appropri- 
ated in prize proceedings, which is only another way of saying 
that piracy survives among the so-called civilized and Christian 
nations, 

The interruption of commerce and suspension of traffic on the 
high seas means inconvenience and suffering for all the people, 
whether at war or peace. Quick communication and inter- 
woven interests make it more important now than ever in his- 
tory that peace shall be preserved if all are not to suffer, inno- 
cent and guilty alike, if not in the same degree. 

The press reflects the people, and newspapers are saying that 
if there had been no excessive armaments there would have been 
no war. The great preparedness compelled it, and, in the lan- 
guage of the editorial which the Clerk read, “for such a situa- 
tion the only possible liquidation was war.” 

That, sir, is the lesson of the greatest crime of the ages. 

War lords have much to answer for, and I hope full settle- 
ment will be exacted, even if it takes thrones and dynasties to 
pay the bill. Workingmen are more useful to the world than 
[Applause. ] 

HOUSE. 


His crime served as a 


tha 
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kings, and the wrong men are dying. 


PROCEEDINGS OF THE 
Mr. Speaker—— 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. DONOVAN. I ask unanimous consent to address this 
House for about 10 minutes. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent to address the House for not exceeding 10 
minutes. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
will the gentleman state the subject? 

SEVERAL MreMBERS. Do not object. 

The SPEAKER. Is there objection? 

There was no objection, 

Mr. DONOVAN. Mr. Speaker, yesterday we had a spec- 
tacle here that may do credit to the educated man, the great 
leader of the minority, rising from his feet and resorting to 
tactics that 
made a motion for the purpose of debate, and so stating, but 
when the opportunity came to him, and he got possession of 
the floor and the subject matter, he was silent and said not a 
word. Now, the secret of it was this: We were considering 
under the Unanimous Consent Calendar, and by the Speaker 
the question was stated, “Is there objection to the present 
consideration?” ‘Time after time periods of half an hour were 
used, and sometimes objection, but no consideration except 
gentlemen listening to themselves. Now, when the matter of 
the post office at Plymouth, Mass., came up, a simple matter, 
the report showed that it involved the expenditure of $2,000 
more; that was all. Not a member of the committee who 
reported the bill was present, and the gentleman in whose 
district the post office was located [Mr. TnacuEr] went over 
in the center and addressed himself to the leader of the 
minority, and that, too, was a spectacle. He was trying to 
enlighten the gentleman who had reserved the right to object. 

The distinguished leader of the minority turned his head to 
one side, refused to be enlightened, and seemed to be bored by 
remarks, After that had been going on about 
10 minutes I rose from my seat and addressed the Speaker and 
said, ““Mr. Speaker, reguiar order.” Well, the dignified gen- 
ileman who represents an Ilinois district objected, as he often 
does, and quietly shifted to the Member from Connecticut the 
blame for the bill being shunted off the calendar. Well, the 
unsophisticated Member from Massachusetts swallowed the 
medicine, so to speak, and came over to me and begged me to 

thdraw. I had net made any objection. But here is the 

ture: A few moments afterwards an Indian bill came up, 

. my God, to a class of people who have been slaughtered 

ned always by the people of this country from the be- 

to the present day, and this attitnde was not neglected 

ay. That b ; introduced by one of his associates on 

‘of the Tlouse. Another simple matter. The question in 
was, SI i© money from the sale of these lands be 


Mr. DONOVAN. 


the gentleman's 
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he has many times resorted to, claiming that he | 


Aveaust 18, 


distributed pro rata amongst the Indians, or shall it be by 
direction of the Secretary of the Interior? Well, : 
tinguished character reserved the right to object. 
anything on the Indian question? I refer everyone to {ho 
tecorD. Not a word. After those tactics had been progressiy,: 
I think, about 15 minutes I rose from my seat and address, 
the Chair, “ Mr. Speaker, regular order.” Here is where tho 
Ethiopian appeared in the woodpile. It was a gentleman on 
his own side who was talking; and instead of saying, as he 
had to the Member from Massachusetts [Mr. THacner], “0p 
account of the gentleman from Connecticut I will object,” joe 
changed his attitude—it was one of his own kind. That is the 
art of the man, the shrewdness of him; and we are told that 
shrewdness is a lower order of brain. [Laughter.] What did 
he do? If there is anything that rankles in the breast of the 
minority leader it is to put him in a position where his tongue 
must be stilled to silence, and it had to be stilled to silence jp 
that parliamentary proceeding, but he rose to the occasion. [Hoe 
said: “I move, Mr. Speaker, that we go into the Committee of 
the Whole House on the state of the Union, where we can get 
chance to debate this bill.” 

Let us see how he debated that Indian bill. The question 
was whether there should be a division pro rata amongst the 
Indians or whether it should be under the direction of the 
Secretary of the Interior. Here is the way our distinguished 
gentleman debated the bill—intelligent treatment, too, it was: 
just listen to it. 

The subject of his remarks was that it does not do to throw 
a monkey wrench into the machinery, or whether it was wise 
for a monkey to do it. [Laughter.] That was the great 
leader’s intelligent discussion of the Indian bill. It was wi 
the gentleman from Minnesota [Mr. SrTevens] would 
“chewing the rag.” There was not a word said in regard to 
the Indian bill. 

After making that point, and after getting the House 
into Committee of the Whole House, with a new presiding 
officer in the chair, he rose in his might and suggested to the 
Chairman that the first reading of the bill be dispensed with. 
Now, that was a momentous affair, because the bill was only 
seven or eight lines in length, and it took about that number 
of lines for the Chairman to repeat the statement of the gen- 
tleman from Illinois and have it acted upon. So that v 
great saving of time. Then the point of order was mai 
myself of no quorum. The quorum came in, and the gentleman 
felicitated himself on the large number that were present. 
Then he went back to the monkey-wrench story and dropped 
into his seat, and that was all of his debate upon the Indian 
bill. 

Now, Mr. Speaker, the point of order was made of no quorum, 
and Members came in here with an air of saying, “ Who is 
that made the point of no quorum?” One is somewhat it 
doubt where Congress meets. Not infrequently men may think 
that it meets in this Hall; but by the air that some Members 
put on it seems that they think it ought to meet in the House 
Office Building. Perhaps it ought to meet across the Atlantic 
where some are enjoying themselves and still drawing their 
salary. Perhaps some may think it ought to meet in the Stat 
Ohio, where the enlightened Member of the House, Dr. Fess, !:5 
been instructing his scholars, and where he has spent lis Ume, 
except when he comes back occasionally to dwell on the abi ty 
and honor of Fire Alarm Foraker or else abuse the President 0 
the United States. 

Gentlemen, I hold in my pocket here to-day a tabulated 
statement by a Member of this House showing the atiencance 
of his associates, who are more than half of the time aw’ 
What a spectacle it is! Last Friday we had a Private Caclr 
dar day, and we practically passed two bills on the Privas 
Calendar on account of the filibuster by the minority — 
and two or three of his associates. We passed two privi'' 
bills. Now, that may have been all right. The filibuster er 
not for the purpose of defeating those bills, for they did ” 
oppose them, but it was to defeat bills that were not !! 
bills containing the claims of people that had lost theit on 
the great conflict that raged, a sort of family affair bet _ 
the North and the South. All they asked was that the) be : = 
to a court for determination. The other side has a grevt re 
for the court, but it filibustered for fear some of me i 
would pass for the courts to pass wpon, and so order the! 
adjust the claims. They would not trust them, ani the ni 
was indulged in against these poor people for asking for 
court. They denied these poor people a hearing tn tHe 
place In the United States where they could get It. Pha 
nobility and management of the great gentleman from 
of public business. Oh, for the shades of Lincoln o™ 
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ling and Blaine! From what a height have their mantles fallen. 
rApplause. } 
ie SENATE BIL 
tnder clause 2 of Rule XXIV, Senate bill of the following 
‘cle was taken from the Speaker's table and referred to its 
sonriate committee as indicated below: 
~ 9561. An act to appoint Frederick H. Lemly a passed as 
tant paymaster on the active list of the United States Navy; 
Committee on Naval Affairs. 


REFERRED. 


1 tiie 
AMERICAN BED CRUSS. 


\ir. ALEXANDER. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate joint resolution 178. 
Li'l - : 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Toint resolution (S. J. Res. 178) granting authority to the American 
Red Cross to charter a ship or ships of foreign register for the trans- 
nertation of nurses and supplies and for all uses in connection with 
work of that society. 


Re ed, etc., That authority be granted to the American Red Cross, 
the continuance of the present war, to charter a ship or ships 
gn register, to carry the American flag, for the transportation of 

nd supplies and for all uses in connection with the work of 
said society. 

rhe SPEAKER. Is there objection to the present considera- 

n of the resolution? 

ere was no objection. 
MANN. Will the gentleman from Missouri yield me a 
e time? 
\ir. ALEXANDER. Mr. Speaker, I yield to the gentleman 
f Illinois five minutes. 
MANN. Mr. Speaker, this is a resolution in reference to 
ted Cross, which recalls to all of us the present situation in 
e world, It seems to me that in this country at this time it 
s extremely important that everyone in official life, as well as 
<e in private life, should resolve firmly that they will not 
be carried away with any hysterical emotion or by any partisan 
feeling for or against either side in this conflict abroad. [Ap- 
plause,] 
lieve that this is an opportunity for America which sel- 
dem or never has come before to any nation in the world. The 
rreat powers abroad are in deadly conflict. I had hoped and 
believed even after the war commenced that it would not really 
ence; but it looks now as though there would be a des- 
perate struggle for existence by these nations engaged in war. 
There will be many times when complications will arise affect- 
ing our interests and our policies. 

When men are engaged in a life struggle they are not careful 

o particular about the interests of outsiders or about ob- 
serving the ordinary courtesies or amenities laid down in ad- 
for the control of conflicts. When these occasions arise 


val » 
vanes 


where we are tempted to become partisan for or against, where 
We are tempted in order to preserve what we may call our 
he to engage in the conflict, let us make up our minds now 


keep our minds firm in that determination that this country 
not become under any circumstances engaged in the war 
on either side, [Applause. ] 
| believe the administration under President Wilson will be 
cool and ealm. The danger will come when some American 
ship may be seized or some American interest may be affected, 
When people will become excited. It is the duty of all parties 


in this House and elsewhere, the duty of all good citizens, to 
Stind behind the administration and make the administration 
feel that its duty to humanity, to civilization, and to the inter- 


the United States and her citizens is to keep out of the 
Struggle [applause] and to make use of the opportunity which 
colnes to us for our advance in civilization and power through- 
the world. [Applause. } 
‘Mr, ALEXANDER. Mr. Speaker, in harmony with what the 
ean from Illinois [Mr. Mann] has said, I may say that 
tie present situation in Europe appeals to me very keenly. 
the 12th of November last until the 20th of January I 
n council daily with the representatives of all of the coun- 
in Europe now engaged in this deadly conflict. We then 
| under consideration the question of greater safety of life 
e We met as friends with a common purpose, and at that 


{ several nations, men of the highest citizenship, distin 
Su ‘hed for their great service on behalf of their Governments 
‘ for humanity, and I am wondering how this titanic strug- 
. Will affect their fortunes, as well as the fortunes of the 
= rrnments they served with distinction and honor. I 


wish 
: “iare the sentiment of the gentleman from Illinois that 
_. “S&S & nation, may not become involved in that strug- 
= otherwise than in a humanitarian way. Let our hearts 


| could not discover any of the ill will that so soon would | 
ves Burope in war, and I recall those men, splendid types of 4 
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go out to them in 


sympathy: let us be 
them in every 


possible way. Let us alleviate the 
fering and woe, the distress, and the awful consequences of 
war. This resolution is an expression of the Red Cross of our 
country for those people, and this is an effort upon their part, 
with our help, to equip one or more ships under the American 
flag to go to the relief of those who will suffer in the war, and 
I trust the resolution will pass without a dissenting vote. \] 
plause. ] 

The SPEAKER. Without objection, the Senate resolutio 
will be considered as read a third time and passed 

There was no objection. 


helpful to 


suf 


WATER POWER ON 


The SPEAKER. Under the rule adopted the other day the 
House will automatically resolve itself into the Committee of 
the Whole House on the state of the Union for the further con 
sideration of the bill (H. R. 16673) to provide for the develop 
ment of water power and the use of public lands in relation 
thereto, and for other purposes. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con 
sideration of the bill H. R. 16673, with Mr the 
chair. 

Mr. MONDELL. Mr. Chairman, I offer the following amend 
ment, which I send to the desk and ask to have read 

The Clerk read as follows: 


rite PUBLIC DOMAIN, 


} 
Oo 


I ITZGERALD in 


Amend, 


page 1, lines 7 and 8, by striking out the word t 
who have declared their intention to become suc! 
Mr. FERRIS. Mr. Chairman, if the gentleman w yield I 
will ask how much time he desires? 
Mr. MONDELL. Only a minute or two on this particula: 
amendment. 
Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 


close debate on this amendment at the end of five minutes 
The CHAIRMAN. ‘The gentleman from Oklahoma asks 
unanimous consent to close debate on the pending amendn 


and all amendments thereto in five minutes. Is there obje 
tion? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, the bill provides that the 


Secretary of the Interior may grant leases to citizens of the 
United States or to those who have declared their intention to 
become such. These leases are, in a way, perpetual, although 
they may be terminated at the end of 50 years. I think it is a 
mistake, and I am sure it is a departure from our past policy 
to grant anything like a long-continued and what may become 
a permanent interest in the public lands to those who are not 
citizens of the United States. We do grant those who have 
applied for citizenship the right to make entries of some classes, 
but we require that they shall become citizens of the United 
States before their rights permanently attach. As these r 
are for a considerable period of years, and to a certain degre 
permanent under certain conditions, I do not believe that they 
ought to be enjoyed by aliens. 

The CHAIRMAN, The question is on agreeing 
ment offered by the gentleman from Wyoming 

The question was taken, and the amendment was agreed to 


to the amend 


Mr. MONDELL. Mr. Chairman, I offer the following sub 
stitute for section 1 which I send to the desk and ask to have 
read. 


The Clerk read as follows: 


Strike out section 1 and insert the following: 


“That the right of way through the public lands and national for 
of the United States is hereby granted to any individual or a 
tion or corporation formed for such purpose who shall file with th 
Secretary of the Interior satisfactory proof of right under the law 
of the State or Territory within which the right of way sought | 
situated, to divert and use the water of said State or Territory fro: 
the source and for the purposes proposed, for the purpuse of irrigation 
or any other beneficial use of water, including the development t 
power, for the construction, maintenance, and use of water cond 


canals, ditches. aqueducts, dams, reservoirs, transmission and telephon 


lines, houses, buildings, and all appurtenant structu: necer t 
the appropriation or beneficial use of such water or the prod thereo 
to the extent of the cround occupied thereby and 5° feet on each ’ 
of the marginal limits thereof. Also the right to take or removy i 
such rights of way and lands adjacent thereto material, earth tone 
and timber necessary for the construction and maintenan if 
water conduits, canals, ditches, and other structures or works auth d 
under this act.” 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 


lat the expiration of seven minutes, five of which will be con 


trolled by the genileman from Wyoming and two by some mem 
ber of the committee, debate on this amendment and all amend 
ments to the section close. 

Mr. MONDELL. Mr. Chairman, I 
Oklahoma to make that 10 minutes. I 


ask 


fron 


like to 


the gentleman 
think T would 


have 7 minutes myself. 
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Mr. FERRIS. 


debate on 


Very well. I ask unanimous consent that all 
this amendment and all amendments to the section 
close in 10 minutes, 7 to be controlled by the gentleman from 
Wyoming and 3 by some member of the committee. 

The CHAIRMAN. ‘The gentleman from Oklahoma asks unani- 
mous consent that all debate on the pending amendment and 
all amendments to the section close in 10 minutes, 7 minutes to 
be controlled by the gentleman from Wyoming and 3 by the 
gentleman from Oklahoma or some member of the committee. 

Mr. FOWLER. Mr. Chairman, reserving the right to object, 
I understand that if this consent is given, no debate can be 
had on any other amendment to the section? 

The CHAIRMAN. That will be the effect of it. 

Mr. FOWLER. I desire to offer an amendment 
tion, and I would like te have 10 or 15 minutes. 

Mr. FERRIS. Then, Mr. Chairman, I ask unanimous con- 
to make it 20 minutes instead of 10. 

The CHAIRMAN. What is to be done with the 
ninutes? 
sent that all debate on the amendment and all amendments 
thereto to section 1 close in 20 minutes, 7 minutes to be con- 
trolled by the gentleman from Wyoming and 3 by the gentleman 
from Oklahoma. Is there objection? [After a pause.] The 
Chair hears and so ordered. 
Wyoming is recognized for 7 minutes. 

Mr. MONDELL. Mr. Chairman, the bill 
der consider makes a very important radical departure 
from the past policy of the Government in the utilization of 
the public lands. We have heretofore granted easements over 
the public lands, terminable, 
power purposes, at the 
Interior permanent 
for wi: 
for a 
petuity, 
partly 


de 


to the sec- 


Ser 
sent 


other 10 


none, it is 


tion 


discretion of the Secretary of the 
as to other classes of rights of way 


of 50 years, 
partly by reason of the provisions of the bil! 
by reason of the fact that these water powers must be 
‘loped under perpetual water rights. I think the new plan 
a mistake from every standpoint, and I have offered an 
amendment, the purpose of which is to provide for the rights 

; y i ll purposes of developm connected with the 
and I shall follow h other amendments 
from a bill which I introduced some two years 
ago, intended to codify all our right-of-way acts for water- 
ypment 7 The adoption of this amendment would 
in no wise modify any of the provisions of the bill relative to 
the control of the enterprises which might be established. AT 
possible and all necessary provision ce uld be 

made for public control of these enterprises by the proper 
sovereignty. But this would make the right secure, and thus 
in my opinion the people who are to be served by them 
the very cheapest possible power, and that the end aimed 
at by the legislation. There bas been a great deal said here 
about the combinations of water powers at the present time 
in the United States, and the statement is made as though it 
followed that the enactment of this legislation would break 
up this monopoly in the ownership of power and prevent future 
concentration or further concentration. As a matter of fact, 
there is nothing whatever in the legislation that can affect the 
present concentration of ownership or interlocking interests in 
water power except to have the effect of more completely cen- 
tralizing them, because it will leave all present 
with those to be developed in the future in a most 
position. Furthermore, under this bill the Secre- 
tary of the Interior could grant to one corporation all of the 
water power, all the lands controlling water power, in all of 
the United States. Furthermore, there is nothing in the legis- 
lation that in its operation would tend to increase the number 
of units of interest in water-power development. 

The logical tendency of the legislation, in my opinion, will be 
to concentrate water power in a few ownerships rather than to 
separate it into many ownerships. As a matter of fact, I am 
not one of those who have been as much disturbed as some 
have been by the siatement or the allegation that the water 
powers of this country are in comparatively few ownerships. 
The statements made in some Government publications relative 
to the matter are, in the first place, considerably exagger- 
uted, and, in the second place, it extraordinary that 
bankers go into the banking business, that shoemakers make 
shoes, that millers go into the milling business. There are com- 
paratively few great companies in the world making machinery 
which is utilized for the development of water power, and it 
is quite natural that those few companies should take some 
interest in the enterprises undertaken. There are compara- 
tively few men with an intimate knowledge of water-power 
development and its detail. with 


ni 


this wi 


ra 
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tly taken 
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purposes. 


or " 
ive 


is 


compared 


advantageous 


is not 


in the case of easements for water- | 
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success. Naturally, they become interested in power enterprises 
The people are not so much interested in who runs the water 
powers as they are in their speedy development and in saving tho 
people’s control of these enterprises and of their cheap utilization, 
The legislation before us, in my opinion, is not of a character ty 
tend to the speedy development and cheap sale of power. Further. 
more, I want to emphasize the fact that if there be any great eyi)s 
in the present condition of water-power ownership, and if great 
evils would arise from the continuation or extension of that 
condition of ownership, there is nothing in this legislation 
remedy that condition or prevent it in the future. 
will tend to intensify the condition complained of. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. FERRIS. Mr. Chairman, I could not follow the long 
amendment offered by the gentleman from Wyoming, andj 
neither could I follow all he said. In any event, Mr. Chairman 
to offer a substitute section from another bill to the orig 


t 
0 


I believe it 


| bill under consideration would throw the entire bill and 


‘Lhe gentleman from Oklahoma asks unanimous con- | 


\sity for voting for the amendment. 


poses of it out of joint and out of order, and I hope no « 
siderable portion of the committee will feel there is any n 


eS- 


Mr. Chairman, I ask for 


|a vote. 


The gentleman from | 


which we have un- | 





made and should | 


water powers | 





| 
| 
| 


| have 
The bill under consideration provides for a lease | 
and yet provides an element of per- 
and | 


| heart that was greedy with the power generated by coal "! 


The CHAIRMAN. The question is upon the amendment of- 
fered by the gentleman from Wyoming. 

The question was taken, and the amendment was rejected 

Mr. FOWLER. Mr. Chairman, I offer the following amend. 
ment. 

The CHAIRMAN. The Clerk will report the amendment 

The Clerk read as follows: 


At the end of section 1, on page 3, add the following proviso: 
“Provided further, That the Interstate Commerce Commission «| 
ower to regulate and adjust rates for the use of such hydro 
electric power in all cases coming under Federal control.” 


Mr. FOWLER. Mr. Chairman, I ask unanimous consent t 
proceed for eight minutes. I may not use that much time. 

The CHAIRMAN. The gentleman from [llinois 
mous consent to proceed for eight minutes. 
[After a pause.] The Chair hears none. 

Mr. FOWLER. Mr. Chairman, the object of this amend 
is to place the regulation and control of hydroelectric | 
under the control of some specific body which is responsible | 
the public. The Interstate Commerce Commission is the most 
desirable for this work, as one of its duties is to supervise and 
regulate railroad rates. It makes a study of rates and is as 
well prepared to regulate the rates of business operated }j 
hydroelectric power as it is that of business operated by st: 
power, 

As I view this bill, and also as I viewed the Adamson dan 
there is a lack of such provision, and I feel, Mr. Chairma, 
that if we pass this bill in its present form we will feel very 
keenly in the future the lack of having made a definite prov 
sion whereby this power can be regulated and controlled. The 
length of a lease is not very important if there can be 12 
assurance of the regulation and control of the power which this 
bill seeks to confer. It has been contended by some that a 0 
year lease ought to be given in order to encourage capital. |! 
had felt that a less number of years would be just as great 
incentive to the encouragement of capita!, for it will be eagery 
sought far and near. I am not so particularly interested in We 
number of years which the lease will run as I am in the cet 
tainty of the control of the powers granted in the lease 
Chairman, nowhere in this bill is there a provision ¢ 
definite power to amyone to control rates. 

In Canada the law limits the length of the lease to 20 yee" 
and, as I recollect, a definite provision is made in the law ' 
the regulation and control of the hydroelectric power and its 
use to the public. If this can be done, then the rights of tl’ 
people will always be secure. If it is left uncertain, then Wwe 
rights of the people will be jeopardized. You can not chans 
the hearts of men by the enactment of law unless that law * 
strong enough to regulate the hearts of men. The same old 


asks una 


Is there objer t 


wood will be just as greedy with the power generated by W*" 
The same old heart that is greedy for dollars and cen(s 0 
business of to-day will be just as greedy in the business of — 
future. And it is idle to talk about men being sincere *™ 
honest and fair about incomes, because I have never seen * = 
who ever stopped to think of what the results would be Ww" 
calculating his income. The first thing he does is to fgure ; 
dollars and cents his income. After that he may think a)" 
something else. ail 

Why, all over this country to-day we find a spasmodic T “_ 
on the part of dealers for the purpose of enhancing their 


r. 
od 


knowledge essential for | comes, on a plea that it is necessary as a war measure 
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“= 1: me of the old story of the Jew pricing his silks to a | 
neromer at abeut twice the usual price, and when she 
Me be explained: “ Vell, madam, I vant to tell you 
{hut all the silkvorms have died, and silk has gone up.” His 
is present and heard his father’s explanation, and thought 

tine His father went to dinner and left his boy in 

of the stere. Another lady customer came in to buy 
and, like his father, be priced it to her at twice the | 
retail price. She complained, and he replied: “ Vell, 
. _ | vant te tell you that all the tapeverms have died, 
| . gone up.” His explanation had as much 
oa to it as that new given by the merchants for extortion 
. | open rebbery. If prices continue to increase, the public 
\ on be cut 80 Sbort in feed supplies that all the “ tape- 
\ ss” WwW die sure eneuga. 


find the seme old greedy heart in business oper- 
ated by 1 electric power as is manifested in the business 
m 1 imagine I can hear some time in the future, when our 
t meeting with the same conditiens of extertien that 
we e to-day, the veice of seme Member's grandchild, after 
} sv over the CONGRESSIONAL Record on the vete on this bill, 
‘ ng “Il wonder what made grandpa vete fer that bill.” 
order to cemmand the respect of our grandchildren, 
der to command the respect of posterity, and im order to | 
( nd the respect of mankind, we eught te regulate this 
by definite terms, so that in the future the rights of the 
will be safe. 
CHAIRMAN. The time of the gentleman from Illinois 
FowLer} has expired. 
FOWLER. Mr. Chairman, I ask 
exiend my remarks in the Recorp. 
» CHAIRMAN. The gentleman has that right. 
FERRIS. Mr. Chairman, I yield to no man, and I think 
{ mittee yields to no one, in respect and admiration for 
terstate Commerce Commission ; but there is a limit to all 
1 power to work, and the Interstate Commerce Commis- 
is had pressed down upen them now more work than they 


in 


unanimous censent to 


+) 


ther reason why the gentleman’s amendment should not 
reed to, as I think, is that the Secretary of the Interior, 
question now stands, with so mnch of the land in public 
ownership and so many Federal questions involved, is, accord- 


every witness that appeared before us, the proper one 


t rry on this work. We had before us ex-Secretary Fisher, 
Mr. Pinchot, Secretary Lane, George Otis Smith, and also nnu- 


us engineers 


The time will, in the future, donbtless come 


when a Pederal water-power commission will be created that 
W ike over all the water-power interests in the War Denart- 
ment. in the Agrievltural Department, and in the Interior De- 
I nent, and will be a great constructive force in this country, 
as cht te be. Yet I think there are but few of us now who 
v igree that we can carry out a program of that sort at 
this time, and I think there are still fewer of us who will agree 
that we ought te take away from the organized force in the 
cli nent their ability and pewer to deal with this question. 


he Interstate Commerce Conmmission is not now organized to 
handle the development of water power on the public domain. 
, on pee 4 of the bill, in section 3, it specifically re- 
the Federal Government the right at any time to take 
ulation away from the Secretary of the Interior and 
x to such a body as Congress may decree. Whether it would 
I keeping with the amendment of the gentleman from Tili- 


| be the Interstate Commerce Commission, or whether | 


} 


© a Federal water-power commission, I do not know, 


know which is hest: but in either event all rights are 
Congress, and I hope the gentleman's amendment 
v ot be agreed to. 
HAIRMAN. ‘The question is on agreeing to the amend 
red by the gentleman from Iltmois [Mr. Fow err}. 
JOHNSON of Washington. Mr. Chairman, I move to 
‘ the last word. 
CHAIRMAN. All time has expired. The question is on 
; nendment offered by the gentleman from Tllinois [ Mr. 
i t1 
question was taken, and the amendment was rejected 
CHAIRMAN. The Clerk will read. 
Clerk read as follows: 
t each lease made in pursuance of this act shall provide 
diligent, orderly, and reasonable development and continuous 
Of the water power, subject to market conditions, and may 
it the lessee shall at no time, without the consent of the 
_ the Interior, contract for the delivery to any one consumer 
cal energy in excess of 50 per cent of the total output. 
MONDELL. Mr. Chairman, I move to strike out the 
‘ ~ reasonable,” in line 14, page 8, and insert the word 


pete’ 
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The CHAIRMAN. The gentleman from Wvromil A 
DELL} Offers an amendment, which e 4 \ 
The Clerk read as follows 
Page 3, th 14, strike out 1 rd ’ 
word “ complet 
The CHAIRMAN. The ques 
ment 
Mr. MONDELL. Mr. Chairman, und his | the St 
of the Interior is given abso e powel Lk 
enterprises. A wise Secretary of | t 
edly, in deciding between various | 
equal, favor the applicant who pro! g 
ment. And, everything being eq ! I St ~ 
favor the applicant who would ag » to tl “{ 
plete development of the p: ular pow sed to b 
veloped Of course it would be nu wiry ft he honld 
the individual or corporation pro wr tl ( uu 
sonable length of time in which to provide for this devel i 
But if we are to give he Se et I niimlt 
thority, without any particular guide to it ‘rcise, one St 
retary might hold to one view of bh 11 ‘ i] 
and another Secretary to anofl 
Under a bill like this I doubi, v rad lly « 
the character of the bill, if it would | to ( , 
a great nbumber of rules to guide the Secretary, but we should 
at least adopt some, and one proper rule, it seems to me, w 
be a rule for the complete development within a reason 
time, depending upon the conditions of the marks ! \ 
|} enterprise undertaken. The complete development i 
plete utilization of a given opportunity, for | devel 
is highly important. Nothing is more wasteful thon the lim 
utilization of large opportunities for power developmeut. 1 
sume in any event that any Secretary would ke but far 
consideration; but I think we should prov ;my umend 
does, that in any grant which the Secre 
include, as one of the conditions, that 5 
to the market conditions, there shall 
orderly but a complet » cle elopment ef 
Mr. RAKER. Mr. Chairman, the | of tl ‘ 
provides for diligent work rhis t It 
done. The provision provi les for tl ( va ) l 2 
work. It would apply to the dam, and to the survey, and to th 
engineering, and to the work after ft bad started in upon thei 
reservoir, their dams, their conduits, and whatever might b 
necessary to complete the system, as well as the installation « 
the necessary machinery—a reasonable development 
Now. to say that it must be a complete development at o 
would be to say something that the gentlem m W ! 
would not want. 
Mr. MONDELL. Mr. Chairmen, my amend t 
nothing of the kind, the gentleman fi { rnia 
serve. 
Mr. RAKER. Sure; I have it right bere I \ 
tleman’s attention to it; a complete devel 
you do any other work. You will notice 
Mr. MONDELL. All this development, thi irent de 
ment, this orderly development, is subject to the 1 ket « 
tions. If the gentleman will allow 1 I do not w to take 
his time—all that I propose is that the St ! ; 
these contracts, shall make them with those who 1 rrec t 
ultimately complete the development of al! the 
Mr. RAKER. There is not any questio »y 
enage means: that each lease made in pursu of 
shall provide for what? The lease s! provide f 
First, a diligent working of it: second, an orderty \ : 
the various conditions of the plant: and, third re 
development. You do not want a man to say, “I! 
meke a complete development at once.” It should be re 


able development, as he meves along fron 

to week, from month to month, wit! 

or maybe $50.000,000. You should requ 

ably continue to invest his money and | dt and | 
reservoirs and his ditches: and it 1 


but it must be a continnous o; tor 
is all that could be asked under thi 
ditions. 
Now, the gent! ) would not wal 
Mr. THOMSON of LIinois Mr. { 
man yield to me‘ 
The CHAIRMAN. Does the gentlen from { 
to the gentleman from Tl! ? 


Mr. RAKER. Y¢ I will yield to the gentleman 
Does not the gentler also f 


itself at the time 


Mr. THOMSON of Illinois 
i that when a project presents 
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entered into, it is impossible for anybody to tell just what may 
be or nay not be a complete development of that project? 

Mr. RAKER. I think the gentleman is eminently correct on 
that, and that was one of the matters considered by the com- 
mittee—that there must be some judgment; there must be some 
discretion ; 
so that a man could be in a position to work out the ultimate 
complete project as specified and as intended, so long as he 
reasonably develops that project. 

Mr. MONDELL Mr. Chairman, will the gentleman yield? 

Mr. RAKER. I yield for a question. 

Mr. MONDELL. The Secretary must exercise some discretion 
in these cases? 

Mr. RAKER. Surely. 

Mr. MONDELL. Now, as between an applicant who promises 
that within a reasonable length of time and subject to market 
conditions to completely develop the enterprise, and another 
applicant who simply promises to develop it along, which of 
those applicants should the Secretary give the preference to? 

Mr. RAKER. That would not be enough facts upon which 
any Secretary or judge could determine. 

Mr. MONDELL Under this language the Secretary can not 
turn down the man who promises complete development and 
ean turn down the man who gives no assurance in that direc- 
tion. 

Mr. 


sensus 


CONGRESSIONAL 


RAKER. I believe it is unfortunate; but it is the con- 
of opinion of this House so far that the Secretary 
should have that discretion. We hope it will work out all right. 
But any man who would come in and tell the Secretary, “I will 
complete this immediately,” would of necessity be turned down 
by the Secretary as a fakir. 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, the gentle- 
man from California [Mr. Raker] has just remarked that “it 
seems to be the consensus of the House, so far at least, favors 
the provisions of this bill,” and so forth. I want to remark 
the peculiarity of that remark in view of the fact that there 
are not 80 Members on the floor at the present moment, in- 
luding three or four members of the committee itself, which 
as 21 members, 

Mr. Chairman, with this bill we are running further and 
further into red tape, and any man who knows the West will 
understand what that means. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from California? 

Mr. JOHNSON of Washington. Yes; I yield. 

Mr. RAKER. Is it not a fact that there is less red tape in 


C 
h 


the provisions of this bill than under the present law to-day | 


respecting that detestable revocable permit that has prevented 
the development of water power in the last 10 years in the 
West? 


Mr. JOHNSON of Washington. I will reply to the gentle- 


man by saying that, even when this bill is made into law, one | 


will still have to go to the Secretary of Agriculture for certain 
permissions, and to the Secretary of the Interior, and to the 
Reclamation Service, and to the Indian Bureau, and so on, 
for certain permissions on the same project. 
point only yesterday. The valuable low lands between Seattle 
and Tacoma, both of which cities are on tidewater, is marked 
by a small stream that flows with so little movement that it 
moves either way. Sometimes it flows into the harbor 
front of Seattle, and sometimes into the harbor in front of 
Tacoma. In either event it floods the rich surrounding terri- 
tory at one of its ends or the other. 
of June, attempts began to secure the right 
dam in that stream, so that its waters would always flow one 
way. The first release had to be obtained from the Reclamation 
Service in the Interior Department. The next release had to 
be received from the Geological Survey, in the Department of 
Agriculture. The survey had to make sure there is no water 
power in that dead-level stream. Then, the next 
required is from the Indian Office, because there is a half 
section or so in the neighborhood given over to an Indian reser- 
vation known as the Muckleshoot Reservation: and after those 
permissions are received, one must go to the Commissioner of 
the General Land Office and get his O. K., and then pass the 
proposition up to the Secretary of the Interior, who will issue 


a permit for the commissioners of the two counties, who, after | 
many years of loss and delay, have worked out this plan to go | 


ahead with the work, 

That work should be completed before the rainy season sets 
in out there—the 15th of September. The first of these appli- 
cations was made in June, and they are not ready yet. I went 
yesterday to these various departments and saw all the 


|} and more congestion. 


there must be something connected with this work, | 


| offered by the gentleman from Wyoming [Mr. MoNDeELL]. 
| Same question came up in the hearings, and I think the hearings 


I had a case in | 
in | 


As long ago as the Ist | 
to place a small 


release | 
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| clerks who have anything to do with it, and found a great ») 
| ber on their vacation. 


These papers are piled up. The depart- 
Each one’ of these bills makes more work 
The work overlaps, and the more yoy 
take away from the States their rights to control their ow) 
domain and their own resources the greater will be the power 
of the bureaus, the more the congestion, to say nothing of 


ments are busy. 


| greater delay and still more red tape. 


Mr. FERRIS. Mr. Chairman, just a word on the amend 


ent 
The 


dealt with it in an intelligent way. If I may, I will read what 
was there said. Mr. Pinchot was on the stand, and I may add 
that while my friend from Wyoming, Mr. MoNnpDeELL, has often 
asserted that he is a good conservationist, we have not always 
been able to agree with him about it, but I find him in this 
particular instance gcing in excess and further than Mr. 
Pinchot would go. His amendment strikes out the word “ reg. 
sonable” and compels them to make complete development, 
The effect of it would be that the Interior Department might 
require the power company to do an idle and a silly thing, to 
wit, to create power that could not be used or sold. 

Mr. MONDELL. Will the gentleman yield? 

Mr. FERRIS. I do. 

Mr. MONDELL. I find that a real conservationist like mys 
frequent!> would require things that a make-believe cons: 
tionist uever would think of requiring. 

Mr. FERRIS. I thought, perhaps, the gentleman would ad 
that. Now, let me read from the hearing: 

Mr. Pincnor. Then, on the same page, lines 15 and 16, “ That 

| lease made in pursuance of this act shall provide for the rea 
development.” I would like to insert there “ provide for the pro 
orderly, and reasonable development,” in accordance with the outlin 
policy submitted at the beginning. 

Now, we did insert the suggestion made by Mr. Pinchot 
listen to what he says about it: 

Enormous holdings of undeveloped water power by the big 
power Interests make it very desirable, I think, that prompt dev 
ment should be insisted on. Then, in the same section, lines 16 and 17 
“continuous operation of the water power.” That should be made. | 
think, “ subject to market conditions.” 

And we put that in. He said further: 

I do not think it is fair to insist that the companies should « 
ously operate in case market conditions were unfavorable. 

Now, a company might have a water-power plant in Wyoming 

where they could generate 100,000 horsepower, where there was 
no market at that time for more than 50,000 horsepower. Surely 
no one would want them to generate power that could not be sold 
That would merely be putting a burden on the consumer. ‘This 
dead expense would be taken into consideration by the public 
| utility commission that regulated it, if the regulation was in the 
States. If in the Secretary, he would be compelled to take it 
into consideration. Surely, few will desire to do any such thing. 
| That would merely be a burden that the Secretary of the Inte- 
| rior would have to take into consideration in the of 
regulation by the Secretary of the Interior. 

Mr. MONDELL. Does not my friend think that the Secre- 
tary of the Interior should have the authority, and that it should 
| be a part of the contract that when there is a market there must 

be a complete development? 

Mr. FERRIS. Precisely, and that is included in the bill, as we 
think, because the bill provides for the reasonable, orderly, and 
prompt development according to the market conditions; so that 

| if there be a demand for the power they must not only generate 
it, but develop it properly, orderly, and in a reasonable wy. 
| This is all provided for. That phase of the bill was carefully 
| considered. 

Mr. SMITH of Minnesota. In drawing a lease, would you 
use the word “ reasonable” where you wanted to obtain a cer 
tain amount of work done? ; 

Mr. FERRIS. The gentleman asks about a specific case. The 
Secretary of the Interior has unbounded authority to put 
the lease any provision that he thinks will more effectively ca''Y 

out the provisions of this act, and I should not like to render & 
horseback opinion as to whether a specific word should £0 '® 
| or out; but I have no doubt that the Secretary of the Interior 
will put in every provision for the public interest that he ‘ , 
put in and at the same time procure development. I am s¢0> 
| fied that is what the gentleman would have him do. 

Mr. SMITH of Minnesota. Is it your opinion that the wor’ 
“reasonable” would go into the lease, and be a part of " 
language of the lease? : 

Mr. FERRIS. Not necessarily. This section does not et 
| tend to lay down what the specific provisions of the lease sb , 
be; it merely provides what the law shall be. Then a later _ 

tion does authorize the Secretary of the Interior to make su°" 
a lease as he desires in order to carry out the terms of the ae 
‘It is possible, of course, that he might put it in or put it 0" 


event 


word 
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ca 
Te The question at issue has nothing to do with the formal parts of 
sai se. 
7 —_ isk for a vote, Mr. Chairman. 
4 rhe CHAIRMAN. The question is on the amendment of the 
3 Jeman from Wyoming [Mr. Monpet.}. 
: rhe amendment was rejected. 
‘ 'r MONDELL. Mr. Chairman, I offer an amendment. 
4 CHAIRMAN. ‘The gentleman from Wyoming offers an 
.iment, which the Clerk will report, 
oe Clerk read as follows: 
15. page 3, after the word “ conditions,’ strike out the re 
f the section and insert a period. 
g ‘ir STAFFORD. Mr. Chairman, I have a preferential mo- 
g tir to perfect the section, befere the motion of the gentleman 
e eon, Wyoming [Mr. Monpec.] is voted on. 
a Mr. MONDELL. This does not strike out the paragraph. 
7 Mr. STAFFORD. But the gentleran’s amendment strikes 
rs out the pertion of the section which I wish to perfect. 
Bo The CHAIRMAN. The gentleman from Wisconsin will send 
= S endment to the desk. ’ 
at Clerk read as follows: 
a ment by Mr. STAFFORD: : 
line 16, strike out “ may" and insert “shall.” In lines 17 


‘ 


oe ales einem 


ike out the words “ witheut the consent of the Secretary of 


rior 
i 


STAFFORD. Mr. Chairman, if there is any merited 
n of this bill, it is that we lodge too much diseretion in 
retary of the Interior, and the amendment I propose 
s to take away discretion which I think could very easily 
‘ ised by the Secretary or his subordinates, to the disad- 
ige of the large number of consumers of hydroelectricity. 
ot coneeive of a case where we should allow the Secre- 
iry to permit a contract to be entered into whereby more than 
cent of the hydroelectricity generated might be disposed 
ny one consumer, 
THOMSON of Iinois. 
Mr. STAFFORD. I will. 
THOMSON of Tilinois. Can not the gentleman conceive of 
where about the only consumer that is available in a 
ity near a water-power site is a town or city? Now, 
» tukes that water power, finances it and develops it, 
hey ought to have the right to sell] all of its power to that 





Will the gentleman yield? 


ity. 
STAFFORD. That objection does not lie to the amend- 
I offer, for the renson that there is a provision in this 
ermitting municipalities to generate their own power; and 


the ease the gentleman cites it would be far better not 
the generated power to be contracted for by the mnu- 
ty alone. but compel the company to have some reserve 
power that may be distributed through competition for 
lit of other users. 
on 7 it shows the real effect of the proviston, because 
uthority is given to the Secretary to lengthen the con- 
e yond the origina! leasing period of 50 years. You may 
“e him to enter into a contract for 100 years, and saddle 
e users, or those seeking this power, a condition whereby 
he unable to obtain necessary power. I believe that 
vate companies should not be permitted to sel! all their 
one coneern, but by this provision you are vesting in 
cretary of the Interior full authority to contract with one 
for all the power generated, on the idea that there is 
will want to use it, when others may want the 
later new parties may need it and can not obtain it. 
1 2 monopoly in the hands of this one person, sancti- 
contract executed by the Secretury of the Interior, 
iys lengthened beyond the original leasing period of 
nd perhaps in perpetuity. It will be saddled on the 


! t 


whe 


} 


y and on the users in that neighborhood for long years | 


iter without any chance for power from the lessee. Al 
this merely provides in this section for a lense for 50 
evertheless by section 7 you authorize a contract be 
\0-year period, and wherever such is authorized you 
¢ all persons, present or In the future, who may need 
with this exclusive contract from which they can not 
ef—that is monopoly carried to an extreme degree. 
the Hydroelectric Co. of Canada. They are not dis 
of that great power to any one company. They are 
hew users and new municipalities, and the various 
ire getting the benefit of it. tut here you would 
ing the localities and new manufacturers who would 
to the territory after the power is developed by their 
all 


ig able to get any power at all. 
ould not be permitted to arise. 
THOMSON of Tilinois. Mr. 


Wis an 


Such a possible condl- 


ser tion 


Chairman, 
amendment to 


genileman 


consin has proposed © hut 





| 
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has addressed most of his argument to section 


7. It 
me they are separate propositions. 


L hope the amendment sug 


seems to 


gested by him to section 2 wil! not be adopted Because the 
section as drawn does not fit some particular case which the 
gentieman has in mind he thinks the section is not property 


drawn. If the amendment which he suggests adopted 
very easy to think of a number of cases wherein the 
the bill would not be carried ont. It might well be th 
would be a water-power site capable of developing, say, 20.000 
horsepower, near a city or prosperous town that was anxious 


is 
object of 


it there 


t 
get electricity up to that amount for lighting purposes or str 

car purposes or domestic purposes. It might be that the only 
chanee of getting it would be through this water-power site 
It might be that under the laws of their State or the provisions 
of their charter that they would net have the power or right as 
a municipality to go into the business of developing water 
pewer and manufacturing electricity even for their own use 
New, in such an instance as that a city must depend upon 
some individual or association or corporation to fin e and 
undertake to develop that site and sell the power to the city 


under proper regulations controlled, possibly, by a 
of the State. 


COTHRTDISSLOTL 


I the amendment of the gentleman from Wisconsin should 
be adopted, it would mean that this company could not sell 
more than 50 per cent of the generated power to that munici 


pality. There might not be any other user within such a di 


tance as would make it economical or profitable to transmit t! 


power which the company developed. and that would mply 
mean that this section would force that company to finan 
and develop a proposition under a 50 per cent income basis 


Mr. STAFFORD. 
Mr. THOMSON of 
Mr. STAFFORD. 


Will the gentleman yield 

Illinois. Certainly. 
Take the supposititious cise \ hieh tie 
tleman suggests. If there happened to be manufacturing cot 
cerns in that community, there would be no for them 
if they wanted it. I am trying to protect the smal! produce: 
rather than to have a monopoly 

Mr. THOMSON of Illinois 


powell 


The gentleman proposes to tak 
the case that 1 suppose, and then he does not take it. My e 
is where the only customer is the municipality. But take the 
case which the gentleman suggests, and in addition to the m 
nicipality there are other customers. In that case the section 
as originally drawn fits it exactly, and, in the diseretion of the 
Secretury, there may be a provision that the company shall 
not be allowed to sell more than 50 per cent to one company 


or individual. Unless there is that diseretionary power vested 
in the Secretary of the Interior, it is impossible to fit that kind 
of a proposition to these individual cases 

one sort of a case and in another 
case. In all there is only one 
sumer, such a municipality in a Western 
ment proposed by the gentleman would defent the object of t! 


instence to 
instance to another 


in one 
sert of 
those cases where 


as Stote he nen 


bill so far as giving the municipality power is concern: I 
those enses where there are other consumers, the anth 
ought to be left in the bill so as to insure th inal or 
getting the power. 

Mr. STAFFORD. It would not defeat it fo} Oo) 
eent is concerned, and they would have the other 50 
to distribute to other manufacturing concerns In those lo 

Mr. THOMSON of Illinois. Mr. Chairman, the g 
seeins to be utterly unable to consider a supposititious case. ! 
the case that I have indicated the other 50 per cent would ha 
to go to waste, beenuse it would be limited to 50 pea 
one consumer—the only consumer in the fleld. 

In all cases where there are several consumers or appli 
for the electricity generated, the Secretary should, and 
less would, bring into action the authority gi hin ‘ 
wording of this section, as submitted to the H by th 
mittee, to the end that no consn r would b , 
every applicant for electri ld | f 
This section was drafted by the commit 
and there can be no doubt th t w ! 
enacted into law. 

Mr. MANN. Mr. Chairman, I i 
some one could not make a vel nio 
of monopoly, but I am rather surp lt f ‘ 
Illinois {[Mr. TuHomson]| should i 
monopoly. Of course. there \ ‘ be { 
you start in with the th that you are g to have only 
one consumer; but there is not place in the United States 
anywhere where there is not more than ial consume! 
electric power. The bill provides that no 1 re tl Lm | 
of the power crea ed shall be sold to om sul r es ti 
Seeretary of the Interior, as a matter of D 
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perinission. I do not think the Secretary of the Interior ought 
to have the right to deterinine, as a matter of favoritism, that 
he will let any producing company sell more than 50 per cent 
of its production to one person. 

The only way that you can have competition is by competi- 
tion, and the only way you can have real control of the price is 
by some sort of competition. If the producing company sells 50 
per cent of its power to one concern, it has competition. If 
it sells the entire 100 per cent to one concern, nobody will be 
usking to regulate the rates, no question will be raised about 
the rates, for the consumer of the power who has the monopoly 
of the power produced will not ask to have any regulation of 
the rates. They have agreed upon that, and the provision in 
the bill giving the Secretary of the Interior the power to regu- 
late the charges absolutely falls, so far as any effect is con- 
cerned, when you let the producer sell all of the power to one 
consumer. It is nonsense to say that you will not have more 
than one consumer. The purpose of creating this power is to 
furnish it to consumers in the neighborhood. My friend and 
colleague, whom I greatly respect, suggests a supposititious case, 
where there is a municipal corporation that wants to buy all 
of the power. That is just it. We do not want it so fixed that 
even a municipal corporation can buy all of the power and 
charge what it pleases. The power ought to be created prin- 
cipally for the benefit of real consumers, people who are en- 
gaged in manufacturing as well as other businesses. 

Mr. THOMSON of Illinois. Mr. Chairman, will the gentleman 
yield? 

Mr. MANN, Yes. 

Mr. THOMSON of I}linois. There are other provisions in the 
bill, are there not, that would regulate the charges that a mu- 
nicipality would make, and would insure their reasonableness? 

Mr. MANN. There are not, and there can not be. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. RAKER. Is it the gentleman’s view of the bill that if 
the Secretary of the Interior grants a right of way over a public 
land his fixing of conditions in the lease would override the 
State law where the public utilities commission fixes the price 
at which they must sell their output to the consumer? 

Mr. MANN. I think it would, and the bill says so as it 
stands. I am not going to enter into a constitutional argument 
during the remainder of my five minutes on the question of 
whether when we grant a power on an Indian reservation, 
where our only right is the right over the reservation, and the 
line is extended across a straight line, under the terms of this 
bill we regulate the charges and cut out the State or whether the 
State regulates the charges. I hope that will be corrected in 
the bill before it passes, but it is in the bill now, 

Mr. RAKER. Take I suggested. It is all within 
one State. The Secretary of the Interior gives a lease for cer- 
tuin lands. He fixes certain conditions. Unquestionably under 
this bill the State utilities commission would fix the charge that 
this corporation or individual will furnish its power to the con- 
sumer for, would it not? 

Mr. MANN. Yes; but if there is only one consumer nobody 
will ask to have the charge fixed. That is the point I am 
making. If a producing company sells all of its power to 
consuimer, that a matter of contract between the pro- 
ducing company and the consumer, and nobody calls it to the 
attention of the Interior Department. Nobody is interested in 
it, and the Interior Department, like other departments, sel- 
dom acts upon these matters until its attention has been called 
to them by other parties who are interested. 

Mr. RAKER. That is true. 

Mr. MANN. jsut if you have competition, 
other people interested, and that is the rea 
ought to be enforced competition. Therefore 
ment. I do not believe this House ought to 
this would do. 
Mr, FERRIS. 


the case 


one is 


then there are 
son, I think, there 
| favor the amend- 
create a monopoly, 
as 
Mr. Chairman, I do not think the question of 


monopoly plays such a rampant part os has been indicated here, | 


and I personally do not think any part of the gentleman's 
ninendment ought to be adopted. I think it ought not to be 
udopted for the good, sufficient, and sane reason offered by my 
colleague on the committee, the gentleman from Illinois [Mr. 
TromMson]. Undoubtedly the Secretary ought to have the au 
ity to keep the power company from selling all of the 
power to one concern, to the detriment of others, but at the 
saline time the Secretary of the Interior ought to have the power 
to permit the power company to sell 55 per cent or 60 per cent 
or a2 hundred per cent to ‘Th, 
mand for the nd the public interests required it. Sup 
pose that in a  comunnity 100,000 horsepower were gene 
rated at a given dam. Suppose a city or a municipality was the 


thor 


n cone 


1) 
i 
1) 


owel 


ive 


if there were no other de- | 


) 


Avaust 18. 


main market for that power, and that it would require 60 poy 
cent of that power to light the city. Suppose 30 per cent only 
were required for carrying on irrigation and the necessities of 
the local community. Does anyone really think in all such 
sases Congress should be troubled with special bills. Syeh 
cases are entirely probable, such cases will surely arise, ay 
the first thing they will be compelled to do is to run to Cop. 
gress and secure legislation that ought to be included here 

Suppose the city needed. as I said, 55 per cent of the power 
generated at a given dam. Suppose there was no marke 
all for the rest of it. Congress would be confronted with 
special bill authorizing the Secretary of the Interior to seh {9 
that city, or rather, authorizing the power company to se! {o 
that city 55 per cent of the power, while the rest is going to 
waste. I think if we want to add anything that would reajly 
affect monopoly you might incorporate in section 2 that the 
Secretary shall do so only when the public interest would be 

| subserved thereby. I find that some such suggestion was made 
in the hearings by Mr. Pinchot, although he thought that 50 per 
cent was a good one. On page 140 of the hearings, if you have 
them before you, you will find the following: 

Mr. Pincnor. I have no definite suggestion to make, but I { 
ought to be considered, because they are frequently in a positic: 
discriminate between consumers, and often do, especially between 
and small consumers—and often with good reason; sometimes 
without good reason—and it might be practicable to make that 


read, “regulation and control of service and charges for servic 
consumers without unfair discrimination.” 
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if 


{ 


Now, there would be a reason for the incorporation of such 
an amendment as that, and that would undoubtedly take care of 
any suggestion, even the one the gentleman from Lllinois | Mr. 
MANN] makes, and to put the Secretary in a position where 
he could not permit the power company to sell 51 or 55 per cent 
would be an unworkable proposition and would bring in a 
of special bills, and it would be a just criticism against the 
workability of the bill and really would not accomplish anything 
good for anybody. 

Mr. MILLER. Will the gentleman yield for a questior 

Mr. FERRIS. If the gentleman will permit me to read | 
ther from the hearings: 


The CHAIRMAN, There is a little attempt to do that in line 
will observe, Mr. Pinchot, in the preceding section 2, inasmu 


we did limit it to not more than 50 per cent of the total output. 

Mr. THoMsoN, Will not the whole situation be comprehended 
the wording, “ regulation and control of service "’? 

Mr. Pincnor. Yes; I think so. I merely wanted to bring the t 
up. I am not clear that it ought to go in, 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. FERRIS. I do. 

Mr. JOHNSON of Washington. 
Mr. Pinchot? 

Mr. FERRIS. It is. 

Mr. JOHNSON of Washington. Is it Mr. Pinchot 
sylvania, or Long Island, N. Y., or Washington? 

Mr. FERRIS. I think the gentleman perhaps knows better 
where Mr. Pinchot lives than I do. 

Mr. JOHNSON of Washington. I simply want to say if le 
conserves electric energy as well as he conserved the fores' 
reserves of the State of Washington, he will put us all in bond 
age for a thousand years without a wheel turning. 

Mr. FERRIS. I know my good friend from Washington does 
not agree with the policy of Mr. Pinchot relative to the Forest! 
Service. This is not a question as to whether the [orest'y 
Service should be maintained and kept going as Mr. Pincho 
wants it to be, neither is it a question of destroying the 
forest reserves, as the gentleman wants to; but, on the con 
trary, it is a question of trying to develop the water power |! 
the West. Let me say to the gentleman from Washington, %° 
far as I am concerned, any odium that comes on Mr. Pinch 
at his hands, or to any other man of any party who has give! 
such careful, painstaking thought to this question, shall no! 
deter me from carefully gathering information from hin whe! 
it is helpful. Mr. Pinchot has given patriotic attention to | 
question, His views are generally pretty well received 
House, 
| The CHAIRMAN, The time of the gentleman has expire 
| Mr. FERRIS. Mr. Chairman, I ask unanimous conse)! 
| proceed for a minute in order to answer a questio 
| gentleman from Minnesota. 


Do I understand that 


S 


of Ve 


0 


] 


‘ 
‘ 


The CHAIRMAN. Is there objection to the requ 
gentleman from Oklahoma’? [After a pause.] The Ch 
none, 

Mr. MILLER. As I understand, from provisions 0! 
eleewhere than in this first paragraph, the Secretary 
| Interior is to be clothed with power to make rules_ 
| tions incident to the sile, and forth, of 
| generated by these projects? 


lense, SO 





ui" ah 


ae 


add 


a tee 


1914. 


\lr. FERRIS. That is true; but he is given that power in 
the first section. 

\ir. MLLLER. If that be true, what additional power does 
he receive from the last part here, where it says he “may” 
do so and so? 

Mr. FERRIS. I assume they are working under rules and 
regulations. I do not believe that is vital, but I will say that the 
irrigation people out in the West and one of the Senators from 
the West thought there ought to be a positive limitation against 
ihe selling of all of the power produced to one concern, and 
(hat was incorporated in the bill at their suggestion. If you 
orce the Secretary to do an arbitrary, harsh thing, and if, as a 
matter of fact, the irrigationists needed per cent of the 
power or the city or municipality needs 55 or 65 per cent, it 
would bring back on us a lot of special bills that this House 

- overridden with now. We of the committee thought we ought 
to make it emphatie that the Secretary should have a little 
diseretion whether he should or should not allow the 50 per 
cent. or rather more than 50 per cent, to be sold to one concern. 


“\~ 
oe 


li is impossible to eseape giving the administrative authority 
discretion, some laxity; otherwise we havea bill that looks 
|. but is ponderous and not workable. We want the rights 


e public carefully preserved, but we want a razor that will 
ve also, 
the CHAIRMAN. ‘The time of the gentleman has again ex- 
d. The question is on the amendment offered by the gentle- 
from Wisconsin. 
rhe question was taken; and the Chairman announced the 
ives seems to have it. 
Upon a division (demanded 
noes 12. 
So the amendment was agreed to. 
Mr. MONDELL. Mr. Chairman, my amendment proposes to 
out all of section 2, after the word “ conditions,” in line 
16, and I am quite sure that the gentleman on the other side 
approving the amendment that has just been adopted will 
te to strike out that part of the section. This discretion at- 
tempted to be lodged with the Secretary of the Interior would 
ikely be abused. 


by Mr. Ferris) there were 


yes 17, 


Sirine 


very What is there sacred about the division 
half? If the company should not be allowed to sell over 5° | 
per cent to one consumer, why should it be allowed to sell either | 


\) per cent or 35 per cent or 49 per cent or 474 per cent to any | 


e consumer? ‘The fact is that under the laws of a number 


States there are preferences in the matter of water diversion, | 
highest preference is for the use of water for domestic 


il the 
and municipal purposes or for the development of power to be 

sol for domestic and municipal purposes, and if a water right 
were granted purely for domestic or municipal purposes or for 


the development of power to be used by municipalities, the Sec- 


of the Interior clearly could not be given the right to | 


‘7 


it the power should not be used for that purpose. 

But if some one should desire to build a great plant in the 
tains, far from any other present demand for water power, 
e purpose of extracting nitrogen from the atmosphere, 
ould not do so under this provision unless they could get 

Secretary of the Interior to let them use their own water 
for the purposes for which they developed it. 
yonder in the West we have a great deal of phosphate 

nd we hope to have water-power development for 
purpose of manufacturing this rock for use as fertilizer. If 
mpany or individual developing it could not use all of 

(a power for that purpose, they probably would never 
ke the enterprise. 

most objectionable part of this whole matter is that 
ses and lays down a rule of law under which it would 

a public-service commission from compelling the sale 

to a number of users. You fix the sacred amount of 50 
and you have given the Secretary of the Interior 
beyond that amount, and by so doing you have fixed 

t in the power company without regard to any powers 
tility commissions. You give the corporation the 

at least 50 per cent to one consumer without re- 
demands in the community. One great objection 

we have not the power to do it. The other is that 

not to do it if we had the power. These matters are 
under the control of public-service commissions. They 
the right not only to fix the rate but to make rules with 
to the utilization of the current, and yet we propose 
lo say that the commission shall have no authority up to 

‘cent, and beyond that the authority shall rest with the 
iry of the Interior down here, and the State public-util- 
ommission shall have nothing to say about it. 

"he CHAIRMAN, The time of the gentleman from Wyoming 

MONDELL] has expired, 


t 


he 


( 


Ml 


LI 


—878 
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Mr. THOMSON of Illinois. Mr. Chairman, I know, at lenst 
so far as I am concerned, that the gentleman was incorrect in 
his first supposition, namely, that having against the 
amendment offered by the gentleman from Wisconsin | Mr. 
STAFFORD] we were now all prepared—those of us who opposed 
that amendment—to support his amendment. 


voted 


I believe the prop 


osition involved in the amendment offered by the gentleman 
from Wisconsin was not a good thing. I believe that that which 


is involved in the amendment offered by the gentleman from 
Wyoming [Mr. MonpELL] is worse, for if that amendment were 
to prevail it would then certainly mean that a concern could 
develop a water-power site and sell all of its power to one con- 


sumer or not as it chose—as far as this bill is concerned 


least—unless there might be some rule or regulation of a State 
commission, or something of that kind, that could reach the 
case. That might be true in some States and might not be true 


in other States. I believe there should be some proposition in 


this bill along the lines of this section. If it must be a manda- 
tory one, such as provided by the amendment offered by the 
gentleman from Wisconsin, | would rather have it than to have 
nothing in there at all. It seems to me it would have been 


much better to have permitted the Secretary of the Interior to 
regulate this proposition as the facts of each case might demand 
It seems to me there is too much fear being expressed here abo 
lodging too much power in the hands of the Secretary of the 
Interior. Right along that line I would like to call the ten 
tion of the committee to some testimony that was given before 
our Committee on Public Lands, and to a 
Pinchot. 


remark made by Mi 


Mr. JOHNSON of Washington. Will the gentleman yield | 
a question? 

Mr. THOMSON of Illinois. Yes 

Mr. JOHNSON of Washington. Is this Mr. Pinchot, of I 


Sylvania, New York, or where? 


Mr. THOMSON of Illinois I decline to y eld further The 
gentieman knows very well to whom I am referring 

Mr. MURTD Wi Ix af the | nited st es Of} Are ! 

Mr. JOHNSON of Washington Of the United Stat« of 
America? I did not hear distinctly Is it Amos or Gif ! 

Mr. BRYAN You will meet him over in the Sennts ter 
March 4. 

The CHAIRMAN (Mr. Hay) The gentleman from 1! 
declines to yield further 

Mr. JOHNSON of Washington Mr. Chairman, I desire to 


make the point of order that there is no quorum present 


The CHAIRMAN. The gentleman from Washington makes 
the point of order that there is no quorum present. The Cha 
will count. {After counting.| Sixty-nine gentlemen ar I 
ent, not a quorum, and the Clerk will call the 1 

The roll was called, and the following Members failed t il- 
swer to their names: 

Aiken Dixon Howard \iet 

Ainey Dooling Hloxworth fonta 
Anthony Driscoll liue (ia Me 

Aswell Dunn Hughes, W. Va Moo 

Austin Kaule Hulings Morgan, I 
| Baker Edwards ‘ 

Baltz ide J S. « 

tarchfeld Eseh Ton | iv. Okla 
Bartholdt Estopinal Kahn \ Kans 
Bartlett Fairchild Keist . W. Va 
Beall, Tex Faison Kennedy, R.I } 

Bell, Ga Fields Kent a) 

Borland Finley Key, Ohlo 0) Lea 
Broussard blood, Va, Kink id, N. J ) \ 
Frowne, Wis Fordne Kirkpatrick Padgett 
Browning Foster Knowland, J. R Palmer 
Brumbaugh Francis Konop Parker 
Bulkley Frear Kreider att Pa 
Rurke, Pa Gard Lafferty Payn 

Butler Gardner Langham Peter 
Byrnes, 8. C, George Langley l’eterson 
Callaway Gerry Lazaro Phelan 
Campbell Gill Lee, Ga Piatt 
Cantor Gillett L'Engle | 

Carlin Gittins Lenroot bo 

Carr Glass I et l’ost 

Casey Godwin, N, C, Levy Pow 
Chandler, N. Y. Goeke Lewis, Pa R ! 
Church Goldfogle Lindbergh Ra y 
Clark, Fla, Graham, Ill. Lindquist R Conn, 
Collier Graham, Pa. Linthicum Riordan 
Connolly, lowa Griest McAndrews Roberts, Masa, 
Conry Griffin Mec lellan Rothermel 
Covington Guérnsey MeGillicuddy Rubey 
Cramton Hamill MeGuire, Okla. Rupley 
Crisp Hamilton, Mich. McKenzie Sabath 
Crosser Hamilton, N. ¥. Madden Saunders 
Dale Hardwick Mahan Sherley 
Danforth Harris Maher Sherwood 
Decker Hayes Manahan Shreve 
Dickinson Henry Martin Sinnott 
Dies Hobson Merritt Slemp 
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Small St 
Smith, Md 


pnhens, Tex. Vollmer 
Stringes Walke: 
Smith, Saml.W. Swit Wallin 
Smit i.e Tall td. Walsh 
Steencrson ‘Townsend Walters 
Ster ns, Miss, Treadway Watkins 
Stephens, Nebr. Unda iil Weave 
Thereupon the commi and the Speaker having re- 
sumed the chair, Hiay, Chairman of the Committee of the 
Whole House on the state of the Union. reported that that com- 
mittee having had under consideration the bill (H. R. 16673) to 
provide for the development of water power and the use of 
public lands in relation thereto, and for other purposes, 
finding itself without quorum, he had caused the roll to be 
Members answered to their names, and 


called, where 
bsentees for printing tn the 


Whaley 
Whitacre 
White 
Willis 
Winslow 
Woodruff 


rose: 


Mr 


oi 92 
upon 236 


he presented a list of ; g 
Journal. 
The SPEAKER. \ 
resume its sitting. 
he cominittee resume 
» CHAIRMAN. TI 
is recognized 
Mr. THOMSON of 
from Washington [Mr. Jonns 
I was quote a remat 
he v3 n i bill had before 
7) : ms > my friend fro ‘ ington 


hot on subj of tl cind 


quorrvm is present rh 
wa 
ta 


[Mr. T'mom 


le oF an fre | is 
[ilinoi whe 
pou 
Mr 


mittee 


my friend 
of ne quorum 
Pinchot in 
on the Public 
felt that the 
were of such 
by hin 
iny as could 


herefore he raised 


De) should be h I 10 niy 

House at that time { 1 S 
brought into the House by a ro 
to quote referred to 
flicer. A 
forth upon 


we are giving 


ve oO great 
the 
the 


On that question 


and 


scood work 
id work. 
authority that we 


enough 


ofti- 


] 108- 


executive 


if the 
: i make it 


is goll 


propose to gi 0 an 
power in hands to 
think that fa wud of 
not give hi authority w 
have it if > J £oiLbg to be 
* can do good work; al j 


g to put 


ble to do bud work, I 


iment that e 
ential that he 
tion wHere i 

ce to 


itself is no 
here it 
put in 
think, with refer- 
which the 
the 


should 
should 


the subject 


mutter of section 


ates, that it is 
purported to 


pending 
authority 
Lute- 


amendment r 
which that section 
rior in form. 

Now, the an neut pending, offered | li ntleman 
Wvyoming [Mr. Monpeii], would strik ut of section 2 every 
thing 1G, page ©»; and, if 
you means that, so far as Federal regulation 
company that develops a wuter 
will have the right 
power which it ‘rates to 
have the opportunity of 
proper where it 
sumer or applicant for the electricity. 

There may be instances where it would be perfectly 
for the company to sell all the power which it 
consumer. There muy also be instances 
have 
[Mr. Mann] 
league stated 
and I am 
what he was that 
for in and which 
monopoly, would, in his 
operate for It is simply 
entertain as to the effect of 
that it would operate 

rhe amendment which 
fered by the gentleman from Wisconsin 
it mandatory that in every lease issued 
shall be a provision inserted to the effect 
at no thme contract for the delivery to 
electrical energy in excess of 50 per cei 

The CHAIRMAN. The time ol 
has expired. 

Mr. THOMBON of Illinois. Mr. Chairn 

usent to proceed for three minutes 

The CHAIRMAN. The gentleman 
SON] asks anenimous consent to proceed 


thers obje ion? 


essential to give 
its « 
from 
after the word “ conditions,” in ne 
do that, it 
is concerned, 


BLISS 


simply 
power siLe 
of the 
it should not 


: 1 : ; : 
powel authority to sell al 


vel one col r, and 


Causes, will result in no harm to any other con- 
proper 


generates 


where th« 


says. And, by the way, | 
that I was speaking for 

that he 
menunt to say 


section 2, 


am sorry that my col- 
monopoly. I was 
that I was. I 
the language I 
I have alleged would ope 
judgment, have the 


sre does not believe think 


contending 
rate against 
opposite effect 
difference in the vis 


My « 


was 


WMOnOopoly. ws we 
the language ontention is 


monopoly. 


against 
has been adopted, and which was of 
{Mr. Srarrorp] makes 
under this bill 
that 
any one consumer of 
of the total output. 

the gentieman from Illinois 
ian, I ask unanimous 
from 


for three minutes, Is 
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| get 75 per cent of the power and could use that 
where these four manufacturing concerns only wish to apply for 


and | 


the | 


and | 


| time 


and | 


doing anything of that sort, except in | 
| strike out 


to one | 
lessee should | 
no such right, in spite of what my colleague from Illinois | 


not, | 


and | 


there | 
the lessee shall | 


Iiinois [Mr. Trom- | 


AUGUS® 


18, 


There was no objection. 

Mr. THOMSON of Illinois. Now, that amendment, which was 
Suggested by the gentleman from Wisconsin [Mr. Srarrogp] 
and which has been adopted, will simply mean this: Where 
there is a municipality in the vicinity of a water-power site 
that wants to avail itself of the power, and where there are. }o! 
us say, other possible consumers, consisting of different many- 
facturing concerns, and where the municipality would like to 
much, and 


5 per cent each, it would mean that, of the 100 per cent pos 
in that water-power site, 50 per cent will go to the mm 
pality, because under the bill, as amended by the amendme 


| the gentleman from Wisconsin, it can get no more, and 5 per 
Recorp and | 


will gq to each of the four manufacturing concerns and the « 


; ; _ | 30 per cent will go to waste; and if the company develops | 
committee will | 


power to its capacity, it will simply mean that it will sell « 
70 per cent and throw away the other 30 per cent. 

Mr. SMITH of Minnesota. Mr. Chairman, will the gent! 
yield? 


The CHATRMAN. Does the gentleman from Illinois yie! 


| the gentleman from Minnesota? 


Mr. THOMSON of Tilinois. Yes. 

Mr. SMITH of Minnesota. I notice that in section 2 
bill the amount of power to be sold to one concern is limit 
50 per cent, to be generated from a single plant? 

Mr. THOMSON of Illinois. Yes. 

Mr. SMITH of Minnesota. I notice in section 5 tl 
vision is made for the physical combination of different 

Mr. THOMSON of Illinois. Yes. 

Mr. SMITH of Minnesota. When you combine several 
how are you to tell whether you sell more than 50 per 
from any particular plant? 

Mr. THOMSON of Illinois. You can not: but the pr 
of the section to which the gentleman calls attention, fo 
tying in of different plants, is a purely temporary propositi 
and is designed to take care of emergencies. where one plan! 
broken down, either in whole or in part, and where, to ser 


| people whom it is serving, it must have help from som: 


that is near 
being. 

Mr. SMITH of Minnesota. My understanding of the 
of permitting plants to combine is to permit them to rer 
sistance to each other all the time, so that they could take « 
of different classes of patrons more economically than the: 
if they were compelled to remain separate. 

Mr. THOMSON of Illinois. My understanding of the 
sions is not the same as that of the gentleman from Minne: 
I do not believe that is the intention or the effect of the s 
to which he calls attention. I trust the amendment whi 
been offered by the gentleman from Wyoming [Mr. Monpvet! 
will be voted down. If it is not, any lessee, under the b 
have the right at anv time to sell all of its power, or 1° 
eent of its lighting facilities to some one consumer, to 
clusion of any other applicant who may wish for power o! 
or apply for it, which, I think, ought not to be. 

Mr. HUMPHREY of Washington. Mr. Chairman. I n 
the | I listened with a great deal of 


by, and must have facilities for tying in for 


last word. 
ure to the quotation made by the gentleman from Ili: 

Tomson] from Mr. Gifford Pinchot, and the plea he was 
making that you have to give these gentlemen power to do ev! 
in order to give them power to do good. I was wondering 
what was the matter with that distinguished gentleman, M 
Pinchot, when he was at the head of the Forestry Bureau. ! 
find that Mr. Gifford Pinchot" was appointed June 21, 


ISU, 


| Chief of the Bureau of Forestry, Department of the Interioe 


and from the time that he accepted that position and b 
the recognized authority upon forestry in this country until th 
time he went out of power after President Taft was elected th 
railroads of this country stole over 2,000,000 acres of the pu! 
domain; and I challenge any man upon either side of th . 
to point to a single word or a single sentence that © fford 
Pinchot ever uttered in the way of protest against that ste 
My distinguished friend from Kansas [Mr. Murpock| st 
upon the floor of this Tlouse a few months ago and <e! 

that transaction of the Santa Fe Railroad and of the \ 
Pacific Railroad as a steal and a public outrage; yet wher! 
all eccurred Gifford Pinchot was at the head of the lorest 

ice. Why did he not protest? When the Santa Fe B 
exchanged 1.200.000 acres of land in the forest rese! 
Arizona, worth by their own estimate from 15 to 25 ct 

acre, and received an equal number of acres, some 0! = 
best-timbered land in the United States to-day, worth 5" 4 
acre, where was Gifford the Good? Where was Pinchot, ! 
he did not see these steals and protest against them? Th 


rY 
llouse 


‘ 








1914. 


attempted to excuse him on the ground that he did not 


ie; ve . 
1 have authority. Did he have too much authority then or not 
a \ir. THOMSON of Illinois. Not enough. 


ir HUMPHREY of Washington. Very well. Then they 
> d him up and gave him more authority, after they trans- 


ad that bureau over to the Agricultural Department. They 
R eferred it over to the Agricultural Department in 1905. 
increased the power of the distinguished Mr. Pinchot. 
what occurred? Then he no longer kept silent, but ac- 
svisted the railrosds to secure the timbered lands of the 
4 inited States. The Northern Pacific Railroad out in Montana 
40,000 acres of practically worthless land; it was in- 

3 ed in forest reserve, with Mr. Pinchot’s help, and with | 
a stanee that worthless land was exchanged for an equal 
mber of acres, some of it the best timbered land yet remain- 
n tl blic domain. Some of this land was in my own 

4 Did he not have power enough then? How much more | 
a. 1 want to give these bureau chiefs? He did not 


ntic frauds. Why did he not protest? I am getting 
weary of constantly parading this great patriot here 

» this House as somebody whose advice is to be followed 
others upon any subject under the sun, at least until 


o 
os 


Age f 


Hi DD ath cath TN SEA 


end of his can stand upen the floor of this House and 
his transactions. Nobody denies these steals. Every- 


the United States knows that this was a 
vernment, the worst in our history. Nobody will deny 
iring the time that Mr. Pinchot was at the head of the 
Service more of the forest land was stolen in this 

try by the railroads than in all the rest of the years in our 
story combined. Now let some man stand up here and put 

ger upon some protest that Gifford Pinchot made against 

| by the railroads. It was his duty to speak. He was 

He kept silent; and a man who will not speak when 

s duty to speak is just as guilty as if he helped to assist 
transaction. 
with the Forest Service, when he was the one man that 

* was lead to believe was protecting the forests upon 
domain, the railroads practically stole more than 

R 2.000.000 acres, without one word of protest from Mr. Pinchot, 
then, as now, posed as the special, self-appointed guardian 

: f the people. Why did he keep silent? Other officials pro 
: vorously. Why did he say nothing? Having kept 
when an official, why does he have so much to say 

: en a private citizen? 

Fy Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
te on this amendment at the expiration of 7 minutes, 
tes of which will go to the gentleman from Washington 
BRYAN }. 
; Mr. JOHNSON of Washington. 
5 i¢ CHAIRMAN, 
E word. 
FERRIS. 


fraud upon 


etry 


wy 


tow 


] \ 


+} . 
* i@ li, 


I should like five minutes. 
The pending amendment is to strike out 
I take it that that is withdrawn, and the real 


MONDELL}. 
f “0 


On that I ask unanimous consent to 
minutes, 5 minutes of which will be e ntrolled 
entleman from Washington [Mr. Bryan], 5 minutes by 

man from Washington [Mr. JoHnson |— 
5 c Mr. MILLER. Mr. Chairman, I intended to offer the exact 
; te t that the gentleman from Wyoming [Mr. Monve.y]} 

- d upon that I desire to address myself. 


close 


cS IONDELL. The gentleman need not reserve any time 
l : I do not desire any time. [Applause. | 
s, E IILLER. We might as well discuss these things here now 
FERRIS. How much time does the gentleman require? 
MIT LER. I presume I shall need 15 minutes, 
RRIS. I ask unanimous consent to close debate on 
ment and all amendments in 30 minutes. It has been 
| hour already. 

s e CHAIRMAN. The gentleman from Oklahoma sks 

r us consent to close debate on the section and all amend 

7 iereto in 30 minutes. Is there objection? 
was no objection. 

BRYAN. Mr, Chairman, nearly an hour ago, when the 
f Gifford Pinchot was mentioned, my colleague from 
on, Mr. JOHNSON, gagged, and then he got up and 

question, He did that twice; then he made the point 

orum. The name of Mr. Pinchot seemed in some way 

! < the gentleman. A few minutes after the roll call my 

oleague from Washington, Mr. HUMPHREY, arose and 


a | 


nown that the name of Pinchot had gagged him also. 


Pinchot or any other public man in this country who has 
Forestry 


ssoclated with the timber and the Service 


enough to open his mouth and tell the public of | 


ent is the amendment of the gentleman from Wyoming | 
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During the time that Mr. Pinchot was con- | 
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does not need defense when the gentleman from Washing on, 
Mr. Humpueey, is his accuser. The gentleman from Wash- 
ington, Mr. Humpurey, out on the stump in the State of 
Washington and in this House at 


every opportunity has de- 
fended the Ballinger plan of handling the public domain and 
has praised Secretary Ballinger at every opportunity Che 
gentleman has been a Member of this House for 12 y %, 
while all these steals which he talks about were carried on. 
He ought to be the last man to talk about the particula 
dividual who stopped him and his colleagu who od 
these timber looters, who were among the very men in e 
State of Washington who were keeping my eague | ! 
| this House by backing him in political meet ad nor : 
him in Republican conventions and indorsi him at every 
opportunity they ever had to indorse him 

Here is what my colleague, Mr. Hump 1910 t) 
about Mr. Ballinger and his land poliey, 1 Secre f 
the Interior, found it entirely impossible i 
his ideas on these questions because of the . 
opinion against those ideas and polici 
, I believe in the integrity and the a y 
secretary Richard A. Ballinger 1 | 
doing his duty. I believe he is fighting th 
He is an honor to his State and to his ¢ ! 

[s it any wonder he does not belleve in Gifford P I 5 
body ever accused Mr. Pinchot of believing j Secretary 
linger. However, Mr. Pinchot has never d Mi 
linger’s integrity, nor do I. It is unfortunate ai. 
anyone to do that. I say that a personal sense of his ow 
tion ought to make him the last man to censure \ ) 
stopped those who would loot the public don » 
try to stop it. A short time ago, when he was dis 
matter, I interrogated him as to whether h empted ) 
anything to interfere with it by oducing bill, | 
voice was then and has been all along as thie 
But now, to-day, “ Hark, from the tomb the . | 
sound,” and we hear him railing 1 casti ou 
against the man who interfered with the t th | 
made the “good old days” of the State of W Ling 
sible. Those things were dove and the | don Tat 
looted, as the gentleman knows, through | ve enactne 
In pretty nearly every case laws passed th: h this Hous 
voted for by Members from the State of Washington ‘ 
here by the Republican Party, made possible great the 
were committed. The gentleman from Washington, Mr. Hy 
PHREY, has never introduced qa bill to stop it. 

And so my colleague from the timber district of southwest 
Washington, Mr. Jounson, rises on the floor and his 
aches, simply aches, when he thinks of the great Indian 
vation, the Quinaielt, and sees a lot of timber that has 1 
a Weyerhaeuser fence around it. [Laughter.] When he w < 
along and in his imagination sees a Weyerhaeuser fe 
happy, but when he comes to the end of the | cl ¢ + 
eyes through that splendid virgin timber of t! North 
most valuable in this country, held by the Go iment of 
United States, held by the pulic who live in t te of \ 
ington, then is the time that he sets up how 1 tl 
time he begins to filibuster. When these m r i 
upon his attention you hear him raibin lf ! 
who have caused the reservations to be mad 

The statement that Mr. Pinchot resp 
land selections by the railroads and the ti 
robbing of the public domain are as false ‘ 
that could possibly emanate from any get n 
of this House. It is well known that Gifford P ‘ 
cially desirous of preserving the public domain, a h een 


tilled a dreamer, an eccentric, and all that kind of a 
his enemies. Everybody knows that he has n paul 
the lootings, but that he has been the barrie: | I 
these men when they wanted to do the Ik 

My colleague knows as well as he knows his 1 

issociated politically and in every way with 1 
got that timber. He knows very well that |! 
them, and he knows that he would not fight tl f 
was any chance of their getting any more tin I 
It is absurd and ridiculous for him to try > ma ! 
attacking the man who was the very found ‘ 
of the influence and legislation that prevented d stopped th 
lootings that he tries to make capital of 

Now. the gentleman from Washington, Mr. JomNnson, came 
down here as editor and manager of the Home Defender, a 
paper that raises all kinds of war whoops about saving the 
flag. [Laughter and applause.] He says now he has parted 
with that paper. 
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CHAIRMAN. ‘The time of the gentleman from Wash- 


expired. 
Mr. 


has 

BRY 
Les Innere 

the CHAIRMAN. The gentleman 

inimous cousent to proceed fer five 


AN. Chairman, I should hike three or five 


Washington asks 
Is there ob 


from 
ininutes. 
(Lion? 

There was no objection. 

BRYAN. Mr. Chairman and gentiemen, I 
vay to a crook, 1 am willing to give way 
eny 


CI 
am willing to 
to a man whe is 
it, does net claim 
do net want it 
to the gentleman from 
ke-believe, a sham, 
Washington, Mr. 

ab fake. 
emen come in here, 
is very 


do 


g, essentially wrong, and does not « 
aul vth hg ho 
rstood that Il am applying that term 


but 


else, who has subierf e I 


faker, a m 


Lieman irom 


HINO 5 I do despise a 


to the ge 


At 
his speeeh here an oiute 


1 
tnese i 


omes up 
ut is going on. Now, it 
known as frie is « orestry 

Mr. Pinehot. 
gisli the 
Was. ngtonp, Mr. ,Hum- 
moved to strike out the 
vy submitted a resolu- 
ee, and it had gone 
standpat papers had 
fired “ his second 
Forest Service.” 
h old Republican 
iit? When they 

: elimination of this 

h they planned to get 

within it, he got 

Pennsylvania, Mr. 

Jounson. Three 

l 1g, j ment, The gentle- 

; [Mr. LEVER “i on a divis 
deme e how many there we who would sustain or 
him. That was the comprehen that was the 

big thing th there hud advertised. He has not 
n » another tempt to get a vote 
mn of 


rainst 


1 
i 
‘ 
the 
t 
I 


ion, SO 


as To 


support 


Me mbers of the Honse 
eague will probably 
papers in the 
Humpnurey just chas 

- and very likely at 

t was all done 

to 

I am 

t faking is true 
[Laughter and 
down here ob 


he 


State of 


comes votes, 


tions con 


be ae troyed, or 
something of 
He founded the Hon now 


given it 


that 


that 


Defer 


he has 
nier Co., 


founds by imp. ¢ ‘ st; | ‘Ss gent of the ge 


sivs 


tlome 


he brought 
subject to 
that | 


re when 
l am 


ed 


iper 


fH 
lude 
ie peopl 
kind of id 
Gifford Pincho 
ut the cx 
of the ; } , i i “ts fy to the 
Te that the 7 
nother meeting at : } Pt *. and 
v he Mites Pornpt 
Mr. Bailing 
Gifford 


eel to be there 


members 

to hear 
, that was 
mn ran for the United 
r and his ideas, 
Pinehot and 


fought 
a with 


and 
associated 


| consistent and are entirely unworthy of consideration. 


| Mr. 
jand ij 
| propag 


; our 


| known 
| think 


| who fall 
j 


| laber 


| accessions from the disrupted unions. 


Avaus? 18. 


with him in the work he was doing, Mines Pornprexrre, 4). 
though he lived in the wrong part of the State at that time. 
geographically, nevertheless was elected by a tremendous ma. 
jority, carrying all of the State except ene county, as I remen 
ber it. 

When Mr. Roosevelt came te ask for a vindication of his polj- 
cies and ideas he won by 50.000 votes over Mr. Taft and some 
20,000 votes over Mr. Wilson. So I say to the Members of this 
House, you are not to be misled by the fact that two of my col- 
leagues continually hound conservation, and they do it in the 
meanest way in the world. The worst kind of a lie is half a lie, 


j , : . 
|; and when you put a half truth in it you make it a worse kind 
| of a falsehood than it would be if it were all false. 


Now, then. 
in their attacks on the forestry conservation they say, “ We 
believe in conservation, we believe in conservation, but we hate 
the Pinchot brand,” and that is where they fake and practice 
make-believe on the floor of this Heuse. Their attacks sre ip 
They do 
not believe what they say themselves. 


Under my leave to print in the Recorp I insert the follow! 


| 
| being some more of the article I read from in debate. 


the mission of this Heme Defender, founded by my col! 
JOHNSON, and known by all who know Mr. Jo 
very well to be the very apple of his eye. He loves the 
devoted to its mission: 


Howe er, 
anda 
Below 


ciety 


at the present time we conceive it ts 
to fight labor unions or 
them, in the lowest or next to the lowest strata of 
is developing a spirit far more dangerous to our institut 
ir torm of government, and to our industries, than the labor 
We refer to the revolutionary socialists typified in the organizatk 
as the [. W. W These recruits from below,’ crimin 
to masquerade as workingmen without employment, and, 
ing thetr vicious tendencies, to find opportunities to exploit 
under cover of an organization and to commit crimes en masse: 
from above—labor unions—the discontented, and generally worthless, 
from the ranks. 
Between these revolutionary socialists and the general publi 
unions, 
To destroy 
revolutionary 


not 


a part 
inionism as such, 


them would 


socialists, 


merely bring society 
whose ranks would be 


face to face w 
immensely sw 


As the especial 
lonary 


the 


scek 


mission of Home Defender is to 
and as we support on that 
should devote our efforts primarfly to that end. 
fe have no objections to others fighting the labor unions from tor 
» and on every proposition—but that is not our job as w 
» gives us any support on that ground, and we feel we \ 
off considerably more than we could conveniently ma 
mpted to buek the labor unions sincle handed 
Hiome Defender Co, has no affiliations or relations wit 
or iat'ons of employers which would guarant: 
ir ch an undertaking. On the contrary, should we att 
unions os such we would merely invite much trouble fo 
left to foot the bills, 
us tpen of means and have no factories 
to be destroyed: the Flome Defender ‘is not 
ind probably never will be Therefore, wh 
m and a desire to do good we give our time fre 
from our private funds we feel that 
pected without departing from our path to 


oppose 
basis, we f 


socialism, 


to be | 


r the time nor the. inclination the sinew 


nor 


hand, havi 


we 


no fear of them when they 
they captured and captained by the revo 
they violate the law, when they commit 
immunity from the laws which apply to oth 
sitate to condemn them unsparingly 
while not denying the right of workingmen fo « 
employers or professional men, we are in favor 
»,”"’ and if we ever acquire proper support we wou! 
Home Defender a great “ open-shop" newspaper. P 
Capital, it would be very effective. 


1 
bit 


article is signed by Mr. JomNson’s close personal 
te in this Washington enterprise, Mr. ‘ 
Wolff Smith, secretary-treasurer of the Home Defe 
Under my leave to print I am inserting the following 

n from the Tlome Defender of April, 1914: 


FIGHT 
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MINE 
FOR 


WORKERS FAV 


THB ROCKS, 


Workers" Is 
traighi for the rocks, says the Trinid 
melancholy dnuve have come for the 

' a settiement is mure remote than 
rinning t t f the battle for recegnition 

al mij have heen idle since Septem 
of th leaders ie waning The rant 
army of growing dissatisfied, They 
le ness of the ruggle They see no chan for Vv 
er rds, it is “all off" with the “ canse.” 

The miners of the Paet are getting tired of supporting tl 
industrial eonfilet in district No, 15 They have been t 
ASS d to that point where they feel they can no lon 
There | trong talk now of voting against a proposition t 
heavier as ments which are a drain on the purses of tl 
the other flelds 

This diseatisfaction and unrest 

rnational organization has apparently 


schooner “ United 


headed 


tossing 


ners of lorado 


ratful 
strikers are 


onee be 


has been crowing for * 


reached that pe 
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auch lenger finanee the strike, and the appeals for aid are 
not meeting with favorable response, 

rhe men ou strike are discouraged. They are refusing now to swal- 
tow the glowing promises of union leaders who have not made good 
n their previous predictions. Day by day they see the coal coming out 
of the mines and know that their places have been taken by men who 
will work and who are not under the thumb of agitators and would-be 
inoders, They realize the outlook for suceess is not promising. A 
~reat majority of them would go back to work within 24 hours if they 
. not afraid of the “black hand” that is held over them. They 
: ; sooner be a live striker on $3 a week than Ie om a slab in the 
mio ue 
mh high officials of the United Mine Workers of America are con- 
vi i that the organization has conducted a losing fight in Colorado. 
They know it, but will not admit tt. and are whistling to keep up their 
courage. Vice President Frank J. Hayes knows it and discreetly keeps 
away from the strike zone The men on strike know it. The people 
who view conditions by and large know It. The only thing left is for 
ihe union leaders to how! and scream and vilify and condemn officers of 
the law, pass resolutions, and send telegrams to Congressmen, and, 
1s Gov. Ammons has said, “ lie and misrepresent facts.” 


Under my leave to print I extend the following articles from 
the Home Defender of June, 1914: 


WILL THE NATIONAL HOUSE OF REPRESENTATIVES YIELD TO ORGANIZED 
LABOR ?—ORGANIZED LABOR’S SCOKNFUL DEMANDS ON LEGISLATORS— 
SPEKS EXCLUSIVE PRIVILEGES AT HANDS OF CONGRESS THAT WOULD 
LEGALIZE THE “ PEACEFUL PICKETING ” OF THE COLORADO COAL FIELDS-— 
PVERY MAN’S HOMB HIS CASTLE WILL NO LONGER BE TRUB WHEN 
LABOR UNIONS ARB ABOVE THR LAW-—-WHAT THE UNIONS SEEK IS 
CLPARLY SET FORTH IN GOMPERS’S TESTIMONY BEFORE THE HOUSE COM- 
MITTER ON JUDICIARY—-HE SEEKS TO PUT UNORGANIZED LABOR UNDER 

>) BAN 
Much of the time of every Congress is taken up with bills and dis- 

! ns on questions relating to labor, and the time of some of the 

committees is largely occupied in hearing complaints made by organized 

labor against existing laws, and in listening to their demands that 

-ranized labor shall be taken out of the category of those called upon 

to obey laws as other citizens are called upen to do. At this time 

there is pending what is called the “ omnibus trust bill.” It is a bill 
attempting to treat with every phase of the trust problem. Eight or 
nine sections are called the labor sections, as they deal with some phase 
yf the labor situation now under the various statutes. 
Che public generally are especially interested in the several sections 
tended to limit the power of courts to issue injunctions, but the Iiml- 
tation touches only cases wherein organized labor has an Interest, so 
the limitations may well be said to concern labor only. Injunctive 
proceedings have been called into activity in labor disputes when some 
protection was necassary to prevent Injury to the provesty or propert 
rights of the applicant. Property rights include the right to do busi- 
ness freely andl without intimidation, and the right cf an individual 
to labor when and where and under such conditions as he might deter- 
rhe pending bill attempts to limit the right of courts to thus come 
to the relief of those whose property or property rights are endangered 
except in certain cases, It says that “no restraining order or injune- 
n shall prohibit any person from terminating any relation of employ- 
ment, or from ceasing to perform any work, or from recommending or 

k inding others by peaceful means so to do, or from attending at or 

hear a honse or place where any person resides or works or happens to 

I 

t 


_ 


the purpose of peacefully obtaining or comennanenting nforma- 
or of peacefully persuading any person to work or to quit work, or 
m ceasing to patronize or to employ any party to such dispute.” 
Under this vicious section a man's home will no longer be his castle. 
Before it and around it may gather strikers In any number, under the 
pretense of seeking information, and the owner or occupant of the house 
( get no relief, unless he resorts to the shotgun process. Another 
wd may gather near his store or other place of business, and advise, 
e, and, if needed, threaten those who want to buy or do business; 
tas long as they do not commit any act of violence they can not be 
iterfered with by the courts. In short, the business man, the employer, 
man who wants to work, is denied all relief, but the man who 
ngs to a labor union can molest, interfere with the rights of every- 
ody else unchecked. 
ractically, the bill puts all unorganized labor under the ban. It is 
not Intended to act In the interest of labor as a whole, “7 such labor 
s belongs to and is governed by the rules of some union. Th 
law s aimed at all organizations or combinations acting any way in 
restraint of trade. It does not single out ony branch of business and 
ina} u 


na t subject to the provisions of the law, t puts all combinations 
th ict In restraint of trade on one common footing. The Clayton bill, 
how pending, attempts to provide that organized labor may act in re- 
Bt 


t of trade to its heart's content and yet be subject to no law. 
In the same issue appeared the following: 
S BID FOR LABOR VOTE—-AT LAST MOMENT THEY ARRANGE A COM> 


PLOM i 
ru VOTR OF ORGANIZED LABOR WITHOUT VOTING AWAY ENOUGH 
RIGHTS OF UNORGANIZED IABOR TO LOSE THEM TIHFIR SEATS 
HoW WILL (Tf WORK? 


( 1} 


As this issne of the Home Defender is going to press information 

’ that the Democrats tn the House have agreed with Messrs. Gom- 

I ind Morrison on a clause in the antitrust act, which is drawn to 
give the labor unions exemption from the laws without boldly saying as 
f rhe compromise will suit no one, for if it confers immunity on 
ul ibor leaders for dynamiting, insurrection, and anarchy, or the plot- 
tir of the same, it will be opposed by every right minded man; while 


( falls to confer such immunity it will mean nothing to the agitators 
have sought such exemption. Nothing in the law now prevents 
ch organizations from “carrying out the legitimate objects thereof.” 
1 it they are after is permission to carry out “ Illegitimate” objects, 
“owever, the compromise is as follows: 
hat nothing contained in the antitrust laws shall be construed to 

roid the existence and operation of fraternal, labor, consumers’, agrt- 
cultural, or hortieultural organizations, orders, or associations, Insti- 
t 1 for the purpose of mutual help and not having capital stock or 
onde ted for profit, or to forbid or restrain Individual members of such 
one inizatic ns, orders, or associations from carrying out the legitimate 
enh thereof, and such organizations, orders, or associations, or the 
a vers thereof, shail not be construed or held to be iNegal combina- 
we8 lh restraint of trade under the antitrust laws.” 


WITH GOMPERS AND MORRISON UNDER WHICH THEY HorP TO | closing of the tariff debate In the crush attendant 
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|} every time an industry of this country is slanghtered 
e Sherman | 


j}and generous Jane Addams as desiring pensions for all 
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Im further extension of my remarks If insert the headlines 
which preceded an article in the April issue of the Home 
Defender, and the gentleman from Washington, Mr. Jomnson, 
asserts: that these are the people he really founded this paper 
to get at and to defend the homes of the country from them. 
Here are the headlines: 


4 TI. W. W. raids on churches and anarchistic demonstration in N Ww 
York originated in the Ferrer School of Anarchy, with the 


! ipproeval of 
Haywood and Goldman—-Revolutionary leaders have seized ‘the pper- 
tunity to dramatize discontent with the hope of repeat! r the Llay- 
market riots—Mayor Mitchel’s passiveness condemned by one of bls own 
men, 


Now, I want further to insert a portion of a speech made by 
my colleagne in Congress on April 28, 1913, In which be men- 
tions Vice President Marshall, “Old Hoss” Wayland, Victor 
Berger, Theodore Roosevelt, Bill Haywood, “ the food polsoner” 


Ettor, and Jane Addams as coworkers, but as, in reality, retard- 
ing brotherhood. 


r am inserting these articles just to show the membership 
of this House and the readers of the Recorp that the fact of 
my colleague gagging when the name of Pinchot ts mentioned 
does not necessarily prove anything. 


I hope that the United States will soon return to a tariff wall—a 
reasonable, rational, expert tariff wall—bhigh enough to guarantee pro- 
tection, and then | hope that we will reenforce that wall with another 
protective wall against undesirable immigration. 

With the first wall you protect the man who Invests his capital, 
makes the goods, or grows the product, and provides the American 
standard of living, With the other wall, you protect the man who Is 
on the job—you take care of the foreigners who are here, and you 
eut down the influx of undesirables from the south of Euro) igainst 
whom we have “conserved” all that we used to offer freely to the 
people from the north of Europe 

Why are we surprised that they begin to hate this country before 
they can find any reason to love it? Is It any wonder that these serf 
born hordes quickly become the dupes and disciples of 
agitators as Bill Haywood and his ~ 
of the World—" no concern as to questions of right and wrong; ne 
terms with employers; destruction and bloody revolution"? It will 
take not only our tariff wall and an !mmigration wall, but a pent 
tentiary wall to stop this kind of treason, 

Why are we surprised? How can we be surprised at the red-fag 
movement when Vice President Marshall, in an address at New York, 
undertakes to warn the rich, and only succeeds in atriking a note that 
gives the socialists more sympathy than they have bad since their 
prophet “Old Hoss" Wayland, of the Appeal to Reason, ran afoul 
of the Mann law and committed suicide, and more good cheer than 
they ever enjoyed since their disciple, Victor Berger, left Congress and 
expatriated himself in their eyes by purchasing an 
any-finished motor boat. 

oosevelt did not stand at Armageddon. He stood at 
preached near-soclalism, almost revolution, 
doctrines that lead to destruction. 

Haywood waves the red flag at Paterson, N. 
and sabotage. Ettor advises the striking waiters to poison the food of 
the rich. Jane Addams wants pensions for everybody All 
ing the universal brotherhood of man. All have differ 


such vicious 
atform of the |odustrial Workers 


tpholstered mahog- 


Chicago and 
contempt for law, and 


J., and preaches anarchy 


are preach- 
nt motives In 


trying to save the country they are doing much to destroy It. They 
are teaching employees to actually hate those who employ them I? 
seem to have forgotten that the universal brotherhood must includ 
900,000,000 people of China, Japan, and India. In this great prog: 
sive wave, will these seething hordes come up to our level or will our 


100,000,000 drop to theirs, and when? 

My friend, Mr. Srsson, of Mississipp!, sees the peril, 
of this forenoon clearly shows. He speaks his « 
in my weak and humble way, to warn not only the gentleman from 
Mississippi, but the honorable the Vice President of the United States 
and the honorable the President of the United States ho by coming 
on this floor bas expressed a desire to take part tn th debate—that 

ran Amer in 
citizen is made to compete with a %-cent Japanese, that aad day |! 
hastened, for, my friends, the great International brothe: a | 
international red flag, with Ite fatherless and church s child , Ww 
its collectiveism and its 57 varieties of impossible dreams, will drag us 
down ten thousand degrees before it can lift us one tittle. Por ur 
attention, I thank you, gentlemen. [Loud applause.) 


STATEMENT AMENDED. 


Mr. Jomnson of Washington. Mr. Speaker, I desire to amend the 
statement of mine in the Reconp of yesterday's proceedings, in the 


m the closing of 
the tariff debate last night I seem to have permitted a lapsus ling 


or more strictly speaking a “ lapsus pencilibue apoke of the noble 
person I 


age his address 
onvictions, but I dare, 


s 
\ : i , 
1 
4 


meant, instead, to refer to the Member from Pennsylvania (Mr. Ki 
who only yesterday introduced a@ bill to provide oid-age pensions of £10 
each for all persons over 65 years. 

It was not my desire to criticize either Mies Addams or the gen in 
from Pennsylvania {Mr. Keuty], but to show that in con D 
with Vice President Mansmaut: former President Roose t: the I s 
trial Workers of the World leader, Bill Haywood: and the food ; . 
Bttor, are all striving—each with different motiv for the t 
brotherhood of man, but cach one setting back this m sent th da 
of degrees. 

The Sreaker. Without objection, the correction wi e made 

There was no objection. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, a few mo- 


ments ago. when the attendance in the Committee of the Whole, 


which is considering a bill that is most vital in its imper- 


tanee; and concerning which there is much doubt as to what it 
will produce for the 11 Western States, was wonder consideration 
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by paragraphs, the attendance having run down to about 20, 
I made the point of order of no quorum. As is almost invari- 
the ec when conservationists get together, efforts were 
back up this or that statement by reading from the 
bearing certain statements of Mr. Gifford Pinchot, whose resi- 
dence, I believe, is now claimed to be in the State of Pennsyl- 
vania. Out West we have had a great deal of hardship and 
suffering as a result of statements and theories and dream-book 
observations by Mr. Pinchot. 
made to a conservation congress held in the city of Washington, 
and as reference was made to that and some quotations from 
Mr. Pinchot given, I could not help but think that the situation 
n that conservation congress last winter was the same as in 
the Halls of Congress here today. In that 
gress, when they were undertaking to pass 
which, by the way, did not pass—there 
as delegates from the District of Columbia 162 
the State of Washingten 10 men Oregon 5 men, 
New Jersey GO or 70 men, and York 120, 
like that. They adopted telling what 
generations shall with what had been given to our 
tern States Almost the thing happening here 
discussion of these four so-called conservation bills, for 
you get through with this you will have the 
bill. J am absolutely astonished and surprised at 
the attitude of some western Representatives 
were pioneers in those Western States and have helped to build 
up those States with what was given them in their enabling 
act and under which they urged and invited people to go 
west and settle with them. 

But, Mr. Chairman, since so many are so prone to quote at 
every opportunity the words of that “great god bud,” Gifford 
Pinchot, I want in opposition to read a few lines from resolv- 
tious adopted unanimously by the Third Annual Conference of 
Western Governors, held in the city of Denver on April 7, 8, 9, 
10, and 11 of this year, as follows: 

WHAT THE Wes1 

[Resolutions adopted unanimously by the 
Western Governors held in Denver, Colo., 

We 


nssem 


adopt 


ably ise 


made to 


sole 
resolutions were 
present men, 
trom 

from 
something 
future 
Wwe 
in the 


ais 


from 
from New 
resolutions 


do 
siine 
SOOL 


as one 


ore-leasing 


WAN 

Third Annual Conference of 
April 7 to 11, 1914.) 

the members of the western governors’ « 
led at Denver, Colo., April 7, 8, 9, 10 
the following resolutions: 


mference, in convention 

and 11, 1914, do hereby 
CONSERVATION 

We believe in conservation—in sane conse 

\ll-Wise Creator placed the vast resour 

se and benetit of all the people—generations 

and while we believe due consideration and 

n to the rights of those who come hereafter, we insist that the 

of this day and age should be given every reasonable oppor 

to develop our wonderful resources and put them to a beneficial 


We believe 
Nation 
past, present, 
protection 


that 
for 
and 


rvation 
this 


es of here 


STATE CONTRO! 
the duty of each and every State 
true conservation of our re event 
render the greatest good to the greate number: and 
as the States prepare themselves to carry out such a 
servation the Federal Government should withdraw its 
turn the work over to the States 

Does anyone contend for a moment 
called conservation bills contemplate at 
of these resources back to our Western 
farther on these resolutions read: 


That it is 
svill make for 


laws as 
monopoly, and 
that as rapidly 
policy of con 


to adopt such 


| 
wurces, Pp 


that any of these 
any time turning any 
States? And a little 


SO- 


WATER POWER 

Whereas Congress has declared “the water of all lakes, rivers, and 
{ sources of water supply, upon the public lands and not navigable, 
remain and be held free from the appropriation and use of ue 
ic for irrigation, mining, and manufacturing purposes,’ we insist 
Federal Government has no lawful authority to exercise control 

r the water of a State through ownership of public lands, 
We maintain the waters of a State belong to the people of the State, 
and that the States should be left free to develop water-power possibill- 
ities and should receive fully the revenues and other benefits derived 


from such developme 


Mr. Chairman, I 
cress could 


tO my 


have thought that the least that this Con 
the interest of 11 great Western States was 

] a little bit of attention to these bills as they are being 
put through. I have three times made the point of order of 
no quorum when the attendance had gotten down to a pitiful 
degree of smaliness. I know what will happen when the final 
vote Members will come in here and vote for one more 
bill to press more conservation down on the West, and they 
will not know the details of the bill. 

In regard to the remarks of my colleague in his political 
speech, just made, I have not the time and do not care to take 
up the time of the House in reply. It is but proper for me to 
«ay that I started—and I am very proud of the fact that I did 
a small monthly paper, devoted to attacking the prin- 
f red-flag socialism and to opposition to the dangerous 
Industrial Workers of>the World. So far as I edited that 
paper, I stand by every word that I put in it. I wish I had had 
the power, the time, and the means to extend its influence 


do in 


comes, 


eipl Ss « 
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A few days ago reference was | 


conservation con- | 
water-power | 


some of whom | 


| ness exclusively within a State? 


should | 


supervision and | 


| decisions of our Supreme Court. 


| which 


AvGuSsST 1) 


throughout the United States, but I found on coming here 
Washington, D. C., that the expenses were such that I coy 
not maintain the paper, and I disposed of it. What h 
appeared in it since should not be credited to me. What | 
been read here I did not write and did not say. I thank | 
committee for its attention. 

Mr. BRYAN. Will the gentleman name the date of his ¢ 
posal of the paper? 

The CHAIRMAN. 
ington has expired. 

Mr. MILLER. Mr. Chairman, returning now for a momen 


The time of the gentleman from Was) 


| the bill and the particular amendment we ought to be consi 


ing, you will find that the amendment offered by the gentle; 
from Wyoming is to strike out of paragraph 2 that part u 
which the lessee may be prohibited, without the consent of 
Secretary of the Interior, from selling to any one cons 
more than 50 per cent of the total output of his plant. 

A few days ago, when this bill was first up for considerstio, 
I made some observations with respect to the legal asp: 
some features of the bill. I stated what I had every ren 
believe was the law—at least it was the law when last | 
occasion to ascertain the law. The gentleman from Okls! 
[Mr. Freris], in charge of the bill, a most delightful and dis 
tinguished Member of the House, rose and with a superbly 
jestic wave of his hand disposed of my proposition and | 
statement by saying that it was made so much waste paper by 
a very late decision of the Supreme Court in the Chandler 
Dunbar case. Now, Mr. Chairman, it does not matter how ge 
tlemen may quibble, how they may long to effectuate their a 
sires, the fact remains that almost every paragraph of this b 


| is absolutely in open defiance of the Constitution of the United 


States. Now, these provisions can be so changed as to iy 
them in harmony with the powers of Congress, but until so 
changed the bill can never be made effective. This particular 
part of the paragraph which the amendment offered to strike 
out is one which proposes that the Secretary of the Interior 
may say whether or not there shall be sold to A more than 50 
per cent of the water power at one place, or to B or to ¢ 

thus in effect disburse it arbitrarily as he sees fit. When did 
Congress ever have the power to meddle with the interior bus 
This is not interstate business 


it is not commerce. I consent at once to the proposition that if 


| the Secretary had been clothed with power to exercise cert 


supervision over electric energy when transported into two or 
more States, Congress would be within its powers. This. how 
ever, covers not only interstate business, but business absolutels 


| aud entirely within a State, 


Mr. THOMSON of Illinois. 
Mr. MILLER. I can not yield because I have only fi 
minutes, If I could obtain an extension of time I should be 
delighted to yield. So after the gentleman had taken 
the other day I betook myself to the library to find w 
new decision was that had made waste paper of the Constitution 
of the United States; that had made waste paper of «!! th 
I have it with me here no\ 

The Chandler-Dunbar reported in Two hundred 
twenty-ninth United States, page 53. Let us see what it «: 
and what it holds, 

Mr. CLINE. Will the gentleman yield? 

Mr. MILLER. I would like to yield and, perhaps, ean when 
I make this statement, but not now. Congress decide: 
passing of an act to construct some new locks at the So I) 
the act Congress specifically stated that all the water o! 
river was needed for purposes of navigation. Congress th 
authorized condemnation proceedings to acquire a strip of land 
bordering the stream and to acquire certain other properties 

The Chandler-Dunbar Co., under a revocable license pr 
viously secured, had constructed and was operating a wat 
power plant in the stream. This company was a. ripar' 
owner, as such claiming that it must be compensated for ¢ 
clusion from the use of the water power inherent in the falls 
and rapids of the St. Marys River, whether the flow of the 
river be larger than the needs of navigation or not. (uoline 
from the decision: 


Will the gentleman yield 


his s¢ 
} 
l 
case 


From the foregoing it will be seen that the controlling qui 
first, whether the Chandler-Dunbar Co. has any private propert 
water-power capacity of the rapids and falls of the St. Mar; 

has been “taken,” and for which compensation must 
under the fifth amendment to the Constitution; and, second, i! 
is the extent of its water power right and how shall the con 
be measured? 
* * t “ we * 


The technical title to the beds of the navigable rivers of the '' 
States is either in the States in which the rivers are_situat 
the owners of the land bordering upon such rivers. Whether 
or the other is a question of local law. Shively v. Bowlby, 15 
1, 31; Philadelphia Co, v. Stimson, 228 U. S8., 605, 624, 652; ~ 
Lattig, 227 U. 8., 229.) Upon the admission of the State of M 








into the Union the bed of the St. Marys River passed to the State, and 
under the law of that State the conveyance of a tract of land upon a 
navigable river carries the title to the middle thread. (Webber v. 
The Pope Marquette, ete.. 62 Mich., 626; Scranton v. Wheeler, 179 
U. S.. 141, 163; United States v. Chandler-Dunbar Water Power Co., 
mo U Ss 147 


= 4.) 
“The technical title of the Chandler-Dunbar Co., 
the bed of the river opposite its 
of the 


therefore, 
upland on the bank to the 


includes 
middle 


thread stream, being the boundary line at that point between 
the United States and the Dominion of Canada. Over this bed flows 
ut two-thirds of the volume of water constituting the falls and 
nids of the St. Marys River. By reason of that fact and the owner- 
ehin of the shore the company’s claim is that it is the owner of the 


river and of the inherent power in the falls and rapids, subject only to 
the public right of navigation. While not denying that this right of 
is the dominating right, yet the claim is that the United 
States In the exercise of the power to regulate commerce may not ex- 
‘ rights of riparinn owners to construct in the river and upon 
their own submerged lands such appliances as are necessary to control 

. 1 the current for commercial purposes, pfovided only that such 
stroctures do not impede or hinder navigation, and that the flow of 
ream is not so diminished as to leave less than every possible 
tirement of navigation, present and future. This claim of a pro- 


navigator 





rietary right in the bed of the river and in the flow of the stream 
over that bed, to the extent that such flow is im excess of the wants 
of navigation constitutes the ground upon which the company asserts 


that a necessary effect of the act of March 3, 1909, and of the judgment 
yndemnation tn the court below, is a taking from it of a property 

richt or Interest of great value, for which, under the fifth amendment, 
pensation must be made, 

“" ad € u am e . 

This title of the owner of fast land upon the shore of a navigable 
river to the bed of the river is at best a qualified one. It is a title 
which Inheres in the ownership of the shore and, unless reserved or 
excluded by implication, passed with it as a shadow follows a sub- 
e, although capable of distinct a It is subordinate to the 

t 





Pp c right of navigation, and however helpful in protecting the owner 
against the acts of third parties, is of no avall against the exercise of 
t vreat and absolute power of Congress over the improvement of 
I gable rivers. That power of use and control comes from the power 


t gulate commerce between the States and with foreign nations. It 
includes navigation and subjects every navigable river to the control 
f Congress. All means having some positive relation to the end in 


view which are not forbidden by some other provision of the Constitu- 
tion are admissible. If, in the judgment of Congress, the use of the 
bottom of the river is proper for the purpose of placing therein struc- 
i in aid of navigation, it is not thereby taking private property for 


ic use, for the owner's title was in its very nature subject to that 
n the interest of public navigation. If its judgment be that struc- 
tur placed in the river and upen such submerged land are an ob- 
m or hindrance to the proper use of the river for purposes of 
navigation, it may require their remova! and forbid the use of the bed 
f river by the owner In any way which in its judgment is injurious 
t dominant right of navigation. So, also, it may permit the con- 
tion and maintenance of tunnels under or bridges over the river 
and may require the removal of every such structure placed there with 
or thout its license, the element of contract out of the way, which it 
gs} require to be removed or altered as an obstruction to navigation, 
In Gilman eo. Philadelphia (3 Wall, 713, 724) this court said: 
Commerce includes navigation. The power to regulate commerce 
‘ehends the control for that purpose of all the navigable waters of 
t United States which are accessible from a State other than those 
in which they He. For this purpose they are the public property of 
t 


Nation and subject te all the requisite legislation by Congress. This 
rily includes the power to keep them open and free from any 
‘ ctions to their navigation interposed by the States or otherwise, 
such obstructions when they exist, and to provide, by such 

ns as they may deem proper, against the occurrance of the evil 
and the punishment of offenders For these purposes Congress pos- 


LO move 


all the powers which existed in the States before the adoption 
National Constitution and which have always ecxisted in the 
i ent in England.” 


Note the discussion by the court Is solely in reference to navi- 
tion. It is stated with great clearness that Congress has com- 
te control over navigable waters—not to regulate private 
thereon or connected therewith, but for purposes of 
ization, and for those purposes alone. At every step and In 
every statement the court explicitly restricts Federal regula- 
tion to navigation needs. Observe in the quoted decision of 


wness 
na 


Gilman v. Philadelphia (3 Wall, 718) how the court there so 
clearly restricts Federal power over uavigable waters when it 


rhe power to regulate commerce comprehends the control for that 
l and to the extent necessary, of all the navigable waters. 
* * For this purpose they are the public property of the Nation 

ct to all the requisite legislation. 
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Could court or law more clearly announce that the control of 
} c . . 
t Federal Government over navigable waters within a State 
ctly limited to purposes of navigation or commerce? If 
‘ihy Member ts sufficiently interested, let him turn to the record 
ol proceedings on that former occasion when this matter 
. up and he will find this ts the exact proposition I laid 
a as the law. I am indebted to the gentleman for citing 
this case, which reaffirms the law as I stated it some days ago. 
: But let me quote some more from this same illuminating 
ar on: 
‘ ‘hat riparian owners upon public navigable rivers have, in addition to 
its common to the public, certain rights to the use and enjoyment 
e St am, which are incident to such ownership of the bank must 
: ceded. These additional rights are not dependent upon title to | 
‘ over which the river flows, but are incident to ownership upon 
ink. Among these rights of use and enjoyment its the right, as 


other riparian owners, to bave the stream come to them sub 
ally in its natural state, both in quantity and quality. They have 
the right of access to deep water, and when not forbidden by public 
“ay construct for this purpose wharves, docks, and piers In the 
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shallow water of the shore. But every such structure in the water a 
navigable river is subordinate to the right of navigation and subi 
the obligation to suffer the consequences of t 


e improvement of naviga 


tion and must be removed if Congress tn the assert » of its nov 
over navigation shall determine that their continuance d } 
to the public interest in the navigation of the river. (| son v. United 
States, 166 U. S., 269; Transportation Co. v. Chicago. 99 U. &. Gah ) 
It is for Congress to decide what is and what is not an obst 1 tion to 
navigation. (Pennsylvania Wheeling Bridge Co iS How ‘M1: 
Union Bridge Co. v. United States, 204 U. 8., 864: Phil iphia Co. wv, 
Stimson, 223 U. 8§., 605.) ; : 
And, again— 
Upon what principle can {ft be said that tn 1 iring tl t 

of the development works which were in the river upon nce 
Congress has taken private property for public use without com) 
tion? In deciding that a necessity existed for absolute contro! « 
river at the rapids Congress has, of course, excluded until {t c) 

the law every such construction as a hindrance to tts plan nd 
purposes for the betterment of navigation The qualified tit te 
the bed of the river affords no ground for any claim of i right to con 
struct and maintain therein any structure which Congress bh j 
the act of 1909 decided in effect to be an obstruction to navi ion 
and a hindrance to its plans for improvement. That title is ab itely 
subordinate to the right of navigation and no right of privat ‘prop- 
erty would have been Invaded if such submerged lands were occu a 
by structures in aid of navigation or kept free from such obstructions 
in the interest of navigation. (Scranton v. Wheeler, supra; Hawk 
Light House cases, 39 Fed., 83.) We need not consider whether t! 
entire flow of the river is necessary for the purposes of navis nn 


or whether there is a surplus which is to be pald for if the Chandler 
Dunbar Co. is to be excluded from the commercial use of that surplu 
The answer is found in the fact that Congress has determined 
the stream from the upland taken to the internationa 
hecessary for the purposes of navigation. That determination 0; 
ates to exclude from the river forever the structures necessary for the 
commercial use of the water power That it does not dep 
Chandler-Dunbar Co. of private property rights follows | 
considerations before stated. } * 
It is said that the twelfth section of the 
Secretary of War to 


bound 


I 


act of 1900 authorizes the 






lease upon terms agreed upon any exc of 

water power which results from the conservation of t! low of t 
river and the works which the Government may mnstruct rhis, 
it is said, Is a taking of private property for commercial uses and not 
for the improvement of navigation. But, aside from the ex \ 
public purpose declared by the eleventh section of tl ct. the ft h 
section declares that the conservation of the flow of the rive i 
“ primarily for the benefit of navigation and incidental for the pr ‘ 
of having the water power developed elther for tb i t use of 
United States or by f ase * * © through the Secr y of W 

If the primary purpose is legitimate, we can see no nd objection 
to leasing any excess of power over the needs of the Government. 
The practice is not unusual in respect to similar pub works con 
structed by State governments. In Kaukauna Co. v. G n Bay , 
Canal (142 U. 8., 254, 278), respecting a Wisconsin act to which this 
objection was made, the court said 

“ But if im the erection of a public dam for a recog d public pur- 
pose there fs necessarily produced a surplus of wate vhich may prop 


erly be used for manufacturing purposes there is no sound reason hy 


the State may not retain to itself the power of controlling or dispos 
ing of such water as an Incident of its right to make such impr ment 
Indeed, it might become very necessary to retain the disp tion of It 
in its own hands in order to preserve at all times ufficient 


for the 


purposes of navigation. If the riparian ow rs were a i 
to tap the pond at different places and draw off the water { t 
own use, serious consequences might arise not only in mnection 
the public demand for the purposes of navigation ut between 
riparian owners themselves, as to the proper proportion each i 
entitled to draw—controversies which could only be avoided 
State reserving to itself the immediate supervision of 
ply. As there is no need of the surplus running to waste, th 


nothing objectionable In permitting the State to let out th 
to private parties and thus rein , 
improvement.” 

It is at best not clear how the Chandler-Dunbar Co 
object to the selling of any excess of water 


burse itself for th ex 


can Ta } 
power whi 


from the construction of such controlling or remedial work : il 
be found advisable for the impr: ement of navigat t 
had no property right In the 1 r which h n taken I 
therefore, no interest whether t Government pet t) x 
power to go to waste or mad the means of prod 
upon the great expenditure, 

Here you have the whole case. These are the facts. This ji 
the decision so valiantly relied upon by the bold champion of 


this bill. Surely he had never read this case. He is far too 
intelligent after reading to make any such claims for it We 
must conclude he has been imposed 
power to reason suddenly stopped. 


upon by some one Ww 
Not only 


does the case f i 


| to sustain the gentleman or his bill but actually susta 


criticism of the bill as far as it has any bearing mn @ 

the facts: Congress passes an act that says all the water 

St. Marys River is needed for purposes of navigation; tl 
private property on and along said stream, Including a pr 
water-power plant, shall be condemned; that tl i 
going over a Government dam incidental! to the primary 

to erect structures for the improvement of | ition ft ! 
turned into electrical energy and sold by the Go i 
court holds the power of Congress is supreme ove! 

waters for the purposes of navigation that private persons bs 


acquiring riparian rights can not secure a property 
a water power as against an act of Congress stating all the 
water is needed for navigation. 

Of course this is the law e does 1 
in any way whisper or suggest that Congress has power to 01 


Of course, also, this ca 


’ 


ride State laws by making rules of its own to regulate private 
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n the State, 


using of 


business withi 
the 
of the 

The 
contains bot a 


even though that private business is 
water power de on land a part 


selling or 
public doniwin. 
Chandler-Dunbar ca 


line or a syl 


veloped 


from the first 


se, page to the last, 
lable that bears at all on the power 
of the Congress to legislate provided in the bill. Now, if 
the gentleman will indulge a little further, may I call the 
attention to the powers of Congress as decided by the Supreme 
Court, and which do stand to-day as they stood a few years 
and which have not been made so much waste paper. 

It of course, fundamental to state that the powers pos- 
sessed by Congress are not general, but confined to those 
enumerated in the Constitution. The powers of the Congress 
are those surrendered by the States, or rather by the people of 
the United States. All powers not specifically surrendered are 
still retained either by the States or by the people of the 
Union. I challenge any gentleman to point out in the Federal 
Constitution any authority for Congress to go into the business 
primarily of controlling water powers operated by private 
persons or corporations, or controlling public-service corpora- 
tions whose business is wholly within a State. 

A decision of our Supreme Court, directly in point and ex- 
ceedingly valuable in construing the legal effect of the terms 
of this bill, is a very recent one, as well as one of the utmost 
importance. I refer to the case of Kansas against Colorado, 
reported in Two hundred and sixth United States, page 46. 

The State of Colorado, directly and through certain corpora- 
tions authorized by it, was utilizing the waters of the Arkansas 
River in the work of reclaiming or irrigating arid lands. This 
saipe river flows through the State of Kansas, after leaving 
Colorado, The State of Kansas brought an action to restrain 
Colorado and the said corporations from so using the waters 
of the Arkansas River; because such use prevented the natural 
and customary flow of the river. The United States inter- 

ied, claiming the right to use the waters of that river to 
irrigate the public domain and Indian reservations. The river 
was not actually navigable, either in Colorado or Kansas, and 
no claim was made that the interests of navigation were 
involved. 

So it is seen in that case the State of Colorado for irrigation 
and reclamation purposes was utilizing a large part of the 
water of the Arkansas River. The State of Kansas desired that 
those waters should be transferred on down within its own 
borders for a similar purpose, and they claimed that Kansas 
had a right to receive the water with its flow practically unim- 
peded. They brought action and as the Government 
restrain Colorado from using the waters of the river. 

Mr. CLINE. Will the gentleman just yield for a brief inter- 
ruption there? T will not be tedious. 

Mr. MILLER. I will yield. 

Mr. CLINE. But did not the Government in that very ease 
decide that had the Government sought to intervene for the pur- 
pose of protecting navigation that then the Government would 
have had a standing in the court? 

Mr. MILLER. Absolutely; and the 
testimony the law. The court first clearly 
powers of Congress over the waters of streams within the State, 
and then holds that the control of such streams is vested in the 
State, excepting only for navigation purposes. Quoting from the 
syllabus: 
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1d, 


re the power to regulate commerce, and the court has he 
that that power includes control over navigation. But we ex) 
not step beyond that. There is no question of navigation iy 
volved in the pending bill. Ninety-nine per cént of these water 
items are beyond the limits of navigation. There is no ques 
tion of interstate commerce. It is simply a square industria) 
enterprise by the United States, and, as was so well stated }y 
the gentleman from Wyoming the other day, this is the greatest 
usurpation of centralized power ever displayed in the history of 
our Nation. It surpasses the claims of the most ultra Federa|isi 
of ancient days. It is also one of the greatest enterprises of a 
business nature ever undertaken by a private or by a public 
corporation. And do not forget, it is being under ‘taken by {1 
United States Government. 
Discussing the power of Congress, 


This amendment, the tenth, which 
prescience of just such contention as the present, disclosed the 
spread fear that the National Government might, under the pressure 
of a supposed general welfare, attempt to exercise powers which had 
not been granted. With equal determination the framers inte ided 
that no such assumption should ever find justification in the organi 
act, and that if in the future further powers seemed necessary they 
should be granted by the people in the manner they had provided for 
amending that act. It reads: “The powers not delegated + the 
United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively. or to the people.” The argu 
ment of counsel ignores the principal factor in this article, to wit, 
“the people.” Its principal purpose was not the distribution of powe: 
between the United States and the States, but a reservation to the 
people of all powers not granted. The preamble of the Constitution 
declares who framed it, “ we the people of the United States,” not th: 
people of one State, but the people of all the States, and Article X 
reserves to the people of all the States the powers not delegated to the 
United States. The powers affecting the internal affairs of the S 
not granted to the United States by the Constitution, nor probibited 
by it to the States, are reserved to the States respectively, and all 
powers of a national character which are not delegated to the National 
Government by the Constitution are reserved to the people of the 
United States. The people who adopted the Constitution knew that 
in the nature of things they could not foresee all the qiiestions whi 
might arise in the future, all the cireumstances which might call for 
the exercise of further national powers than those granted to the 
United States, and after making provision for an amendment to t 
Constitution by which any needed additional powers would be granted, 
they reserved to themselves all powers not so delegated. 


Discussing the right of the State to control the waters 
streams within its borders, the court said: 

Although this power of changing the common law rule as to strean 
within its dominion undoubtedly belongs to each State, yet two 
tions must be recognized: First, that in the absence of spe 
thority from Congress a State can not by its legislation dest 
right of the United States, as the owner of lands borderin 
stream, to the continued flow of its waters; so far at least as n 
necessary for the beneficial uses of the Government property ; 
that it is limited by the superior power of the General Govern 
secure the uninterrupted navigability of all navigable streams w 
the limits of the United States. In other words, the jurisdi: 
the General Government over interstate commerce and its natu: 
ways vests In that Government the right to take all needed 1 
to preserve the navigability of the navigable water cours 
country even against any State action, 

It follows from this that if in the present case the N 
Government was asserting, as against either Kansas or Co! 
rado, that the appropriation for the purposes of irrigati 
the waters of the Arkansas was affecting the navigability 
the stream, it would become our duty to determine the truth o! 
the charge. But the Government makes no such contentio 
it distinctly asserts that the Arkansas Kiver 
is not now and never was practically navigable beyond For' 
Gibson, in the Indian Territory, and nowhere claims that any 
appropriation of the waters by Kansas or Colorado affects its 
navigability. 

It rests its petition of intervention upon its alleged duty of 
legislating for the reclamation of arid lands: alleges th 
near the Arkansas River, as it runs through Kansas and Col 
rado, are large tracts of those lands; that the National Gove! 
ment is itself the owner of many thousands of acres; that | 
has the right to make such legislative provision as in its juds¢ 
ment is needful for the reclamation of all these arid lands and 
for that purpose to appropriate the accessible waters. 

In support of the main proposition it is stated in the 1 
its counsel: 


ie 


the court said: 


was seemingly adopted 


of 


S 


n or 


That the doctrine of riparian rights is inapplicable to condit 
vailing in the arid region; that such doctrine, if applicable i: 
gion, would pews the sale, reclamation, and cultivation of t 
arid lands and defeat the policy of the Government in respect 
that the doctrine which is applicable to conditions in said a 
and which prevails therein, ts that the waters of natural st 
be used to irrigate and cultivate arid lands, whether ripari: 
riparian, and that the priority of appropriation of such, wat« 
app one of the same for beneficial purposes establishes a | 
superior right. 


In oshent words, the determination of the rights of 
States inter esse in regord to the flow of waters in the \! 
River is subordinate to a superior right on the part 
National Government to control the whole system of 1! 
mation of arid lands. That involves the question whethe! 








> 





reclamation of arid lands is one of the powers granted to the 
General Government. As heretofore stated, the constant decla- 
ration of this court from the beginning is that this Government 
is one of enumerated powers. 

\galn: 


ot it is useless to pursue the inquiry. further in this direction It 
; rh for the purposes of this case that each State has full juris- 


: ateties over the lands within its borders, including the beds of streams 
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sense a regulation of interstate commerce We need ¥ repeat 
wnat this court has more than once said—that the power re rte 
interstate commerce, great and paramount as that power in not be 
exerted in violation of any fundamental right cured by her prov 

sions of the Constitution. 

Having in mind, therefore, these clearly enunciated prin 
ples by our Supreme Court, let us apply them to the paragraphs 
of the bill. Only a brief glance is necessary to disclose clearly 
how all constitutional limitation has been violated. The pill 
prescribes rules and regulations to operate in the various States 
in open conflict with both State rights and NState laws In 
paragraph 1 the limitation of 50 years would b open cor 
flict with the laws of such a State as Wisconsin, since the laws 


| of that State say the right to operate the water power is pel 


| petual, 


other waters. (Martin v. Waddell, 16 Pet., 367; Pollard v. Hagan 

% How. 21 Goodtitle vw. Kibbe, 9 How., 471; Barney v. Keokuk, 94 

v1 “og: St. Louis v. Myers, 118 U. S., 566; Packer v. Bird, 137 U.8., 

61; Hardin Jordan, 140 U. 8., 371; Kaukauna Water Power Co. v. 

Cr Ray & Mississippi Canal Co., 142 U. S8., 254; Shively v. Bowlby, | 

4 ‘ 1, S. 1: Water Power Co. v. Water Commissioner, 168 U. 8., 349; 

@ Ik . Calumet Canal Co., 190 U. S., 452.) In Barney v. Keokuk, 
Mr. Justice Bradley said (p. 338) : 

since this court, in the case of The Genesee Chief (12 id., 443), 

ired that the Great Lakes and other navigable waters of the 


ntry, above as well as below the flow of the tide, are in the strictest 
e entitled to the denomination of navigable waters and amenable to 


the admiralty risdiction, there seems to be no sound reasons for ad- 

h to t ld rule as to the proprietorship of the beds and shores of 
’ 4 st waters. It properly belongs to the States by their inherent sover- | 
.. eienty. and the United States has wisely abstained from extending (if it | 
ot xtend) its survey and grants beyond the limits of high water.” 


Congress clearly understood the limitations of its powers 
when it passed the reclamation act. In that it clearly recog- 
2 nized the paramount right of the State to control by law the 


waters within its borders, All the rules and laws governing the 


. usage of water for irrigation purposes are State laws. Congress 
: iM assumed—because prior to the present hour it had more 
: sense than to do so—never assumed to override the superior 


I of the State to control its own watercourses. Section 8 of 


the reclamation act is as follows: 


s 8. That nothing in this act shall be construed as affecting or in- 
to affect or to in any way interfere with the laws of any State 
ory relating to the control, appropriation, use, or distribution 

of r used in irrigation, or any vested right acquired thereunder ; 

t Secretary of the Interior, in carrying out the provisions of this 

ill proceed in conformity with such laws, and nothing herein 

ny way affect any right of any State or of the Federal Govern- 

f any landowner, appropriator, or user of water in, to, or 

y interstate stream or the waters thereof: Provided, That the 

the use of the water acquired under the provisions of this act 

irtenant to the land irrigated, and beneficial use shall be 
measure, and the limit of the right. 


the 

»wer of Congress to legislate respecting interstate com- 
B.. merce has been the subject of numerous decisions. It can be 
i tated that the power of Congress does not go beyond, 
strictly confined to, commerce of an interstate nature. 
te does not have authority to pass a law that interferes 
V r” puts a burden upon interstate commerce. Such is the 
l ng in the Shreveport case of recent date. Similarly, Con- 


g nas 1 


7 


8} z commerce unless it has some real or substantial rela- 
‘connection with the commerce regulated. 

\ recent and a highly instructive decision is that of the Su- 
rene Court in Adair v. United States (208 U. S., 161). In 


o authority to prescribe any rule or procedure re- | 


S his case Congress had made it a crime for a railway official | 


» was a member of a labor union. 
SS in Kentucky and appealed. 
a M tly, any 


Adair was convicted 
In the opinion the court said: 


rule prescribed for the conduct of interstate com- 
n der to be within the competency of Congress under its 
to regulate commerce among the States, must have some real 
= tantial relation to or connection with the commerce regulated. 
. ! possible legal or logical connection is there between an em 
| embership in a labor organization and the carrying on 
commerce? Such relation to a labor organization can 

a ? sf 
1 the employee is connected by his labor and services. Labor 
we assume, are organized for the general purpose of im- 
ettering the conditions and conserving the ietereats of its 
5 t } wage earners—an object entirely legitimate and to be 
3 | rather than condemned. But surely those associations as 
: itions have nothing to do with interstate commerce 
») engages in the service of an interstate carrier will, it 
B : ed, faithfully perform his duty, whether he be a member 
: ! ber of a labor organization. His fitness for the position 
y : e labors and his diligence in the discharge of his duties 
i P iw sound reason depend in any degree upon his being 
( ‘ & member of a labor organization. It can not be assumed 
iess is assured or his diligence increased by such member- 
t he is less fit or less diligent because of his not 
such an organization. It is the employee as a 


be 


o! 


being a 
man and not 


of a labor organization who labors in the service of an 
rrier, 

. > J 7 * > 
lone at the words of the statute for the purpose of ascer- 






scope and effect, and of determining its validity, we hold 
is nO Such connection between interstate commerce and 
in a labor organization as to authorize Congress to make 


stinst the United States for an agent of an interstate carrier 
an employee because of such membership on his part. If 
r exists in Congress, it is difficult to perceive why it might 
ute regulation, require interstate carriers, under penalties 
in the conduct of its interstate business only mem 
hizations, or only those who are not members of such or 
power which could not be recognized existing 
of the United States. No such rule of 
Which we have referred can be regarded 


rani 
; +? 

Ital 
any 


ers 

as ur 

criminal! 
as in 


ility 
just. 





in interstate commerce to discharge an employee be- | 


of | 
not | 
and in the eye of the law any bearing upon the commerce | 


as | 


subject to the rules and regulations that 
The last half of paragraph 2 


law prescribes 

2 is ridiculously beyond the powe: 
of Congress, and paragraph 3 the high watermark of im 
potent aspirations wallowing in the network of State and Fed 
eral law. 

From a dozen different angles one can view this nh and 
from each see that it is absolutely void of legality. To ill 
trate, the Secretary of the Interior is given complete control 
over the service, charges for service, even over the issuance of 
stocks and bonds, of the lessee when he is doing business 
two or more States. One may be doing business in two o1 
three States and yet not be doing an interstate business. Then 
the Secretary is given marvelous authority to permit or pro 


i 
is 


secti 


us 


hibit combination of plants, except in certain cases. The 
framers of the bill assumed Congress had power to regulate 
water-power business entirely within a State, just as Congres 
has power to regulate interstate commerce. They will search 
through the Constitution in vain to find any authority for t 


powers here conferred upon the Secretary 
Mr. FERGUSSON. Mr. Chairn 
Mr. MILLER. I do not like to seem discourteous, | 
only a short period of time and I must hurry alot 


And it seems to be entirely overlooked that there ey S 
| with sovereign powers. ‘That wil! be found out sometime. Nov 
it is an easy matter to change these provisions so as to | r 
them within the limits of the Constitution. You « d 
the contract basis, but you can not do it in any other w 
Now, referring to the question Just asked by the g nan 
from New Mexico [Mr FER { } if the T aa s by 
its possession of the land, can not do upon it anything {ft | eS 
I will say, of course it can not; it can not do anything upon 
that piece of land except to sell it or lease it and control inte 
state commerce respecting it But this bill has nothing to do 
with navigation or interstate commerce. If any gentle 
will point out to me any place or any part in this bill dealir 
with navigation or with commerce, then I am prepared 
modify my views. Nay, possibly some gentleman will f 
that this very paragraph does that, wherein it y s f 
Sree rhat in case of the development, generat . 
and use of power or energy under such a lease in a 7T 
or more Stat the regulation and control of servi } 
service to consul s and of in oO ‘ 
lessee is hereby conferred upon the 8S tary of tl 
There are some words which p bly might 
that where power is being insn 1 from « . 
otber, thus becoming interstate commerce, th eri of tl 
paragraph apply. I grant 
The CHAIRMAN. The time of the gentleman from Mir 
has expired. 
MESSAGE FROM 1 vA 
The committee informally rose; and Mr. O’SuHaus havi 
taken the chair as Speaker pro tempore, a messnge from 
Senate, by Mr. Platt, one of its clerks, announced that th 
Senate had passed with amendment bill of the following tit 
in which the concurrence of the House of Representatives w 
requested : 
H. R. 14155. An act to amend an act entitled “An to al I 
an act of Congress approved March 2s, 1900 (Stat. I 
| entitled ‘An act granting to the State of Kansvs t 
| doned Fort Hays Military Reservation, in said St 
purpose of establishing an experiment statio f tl ! 
State Agricultural College and a western branch of the & 
normal school thereon, and for a public part 
The message also announced that the S d 1 to 
the amendments of the House of Representatives to the s 
5574) to amend and reenact section 115 of el ‘ » of the 
Judicial Code of the United States 
The message also announced that the Se d insisted 
upon its amendments to the bill (H. R. 1657) providing for 
| second homestead and desert-land entries, disagreed to by the 
House of Representatives, had agreed to the conference ced 
by the House on the disagreeing votes of the two Houses 
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thereon, and had appointed Mr. Myers, Mr. Tomas, and Mr. 
Smoor as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 1698) to amend an act 
entitled “An act to provide for an enlarged homestead,” and acts 
amendatory thereof and supplementary thereto, disagreed to by 


the House of Representatives, had agreed to the conference | 
asked by the House on the disagreeing votes of the two Houses | 
| ment offered by the gentleman from Wyoming [Mr. Monpri:}, 


thereon, and hed appointed Mr. Myers, Mr. PrrrMan, and Mr. 
Smoor as the conferees on the part of the Senate. 
DEVELOPMENT OF WATER POWER. 

The committee resumed its session. 

Mr. MILLER. How much time did I have, Mr. Chairman? 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
I have two minutes in which to answer for the committee. I 
was crowded out by a side issue here. 

Mr. MILLER. I would really like to have five minutes more 
if I can have it, Mr. Chairman, 

Mr. MONDELL. ‘The gentleman from Minnesota has not 
taken much time, and this is a very important feature of this 
discussion. 

Mr. FERRIS. Mr. Chairman, I can not consent to open this 
section again if the committee is not willing to give me two 
minutes, 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Ferr- 
nis] asks unanimous consent that he may address the com- 
mittee on the pending amendment for two minutes. 

Mr. MONDELL. Mr. Chairman, reserving the right to object, 
I shall not object if the gentleman from Oklahoma will allow 
the gentleman from Minnesota to have some additional time. 

Mr. FERRIS. I really hope the gentleman from Minnesota 
will not ask for another five minutes. The committee has not 
kept any time to itself. 

Mr. STAFFORD. The gentleman is presenting an argument 
in which we are interested. 

Mr. FERRIS. He is presenting an argument that has been 
presented on every water-power proposition. 

Mr. STAFFORD. It was not discussed the other day. 

The CHAIRMAN. The question is whether there is objection 
to the request submitted by the gentleman from Oklahoma [Mr. 
Ferris], that he may address the committee for two minutes on 
the pending amendment. 

Mr. MONDELL. Do I understand the gentleman from Min- 
nesota [Mr. Mriier] desires more time? 

Mr. MILLER. I do; and I will say to the gentleman from 
Wyoming that I appreciate the position of the gentleman from 
Oklahoma, and I would like some more time on the next para- 
graph. I do not propose to be shut off. 

Mr. FERRIS. I have no disposition to shut the gentleman off. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma [Mr. Frrris], that he may address 
the committee for two minutes? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, the substance of the argu- 
ment of the gentleman from Minnesota is that the Federal 
Government has not the right to do with its own property 
whatsoever it will. I assert that both in law, in fact, and in 
reason the Federal Government has the right to do on its 
property anywhere in the United States what it desires to do. 
With that, I shall pass to the amendment of the gentleman from 
Wyoming [Mr. MoNnDELL]. 

The specific amendment which was offered more than an 
hour ago by the gentleman from Wyoming is on page 8, line 17, 
to strike out lines 17, 18, 19, and part of 20, which in effect 
would give the water-power company the right to sell all of 
the power produced to one concern or to one person or lessee. 
It is patent that that should not be permitted. The committee 
thought there ought to be some restraint upon the water-power 
company in disposing of its product in the public interest. 

In other words, the water-power company, if the amendment 
of the gentleman from Wyoming is adopted, will have the right 
to sell its entire output, to the exclusion of local irrigation in- 
terests and local interests generally, to ome concern. We ought 
not to permit that to be done, and the amendment ought not 
to be adopted. I can not think the gentleman from Wyoming 
wants to do that. It is clearly against the interests of his 
State. The amendment adopted some time ago should not have 
been adopted, but surely this amendment ought not to be 
adopted from any standpoint or any reason. The language as 
reported by the committee put the limitation on the amount 
of the water power that ean be sold to a single person. The 
aiendment of the gentleman takes that limitation off. The 
Secretary thinks it ought to be im. I think quite all of the 
authorities that came before the committee thought it ought 
to be in, and the entire committee thinks it ought to be in, 
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The committee should be slow to accept amendments here that 
have had no consideration. Some of them may look good on 


| their face, but will work mischief in fact. An amendment 


that has not been well planned and well thought out, of 
sweeping importance as that of the gentleman from Wyowmi) g 
(Mr. MonpELL], ought not to be agreed to, and I hope the 
committee will not agree to it. 

The CHAIRMAN, The question is on agreeing to the amend. 


The question was taken, and the amendment was rejected 

Mr. MONDELL. Mr. Chairman, I move to strike ov; 
last word. 

The CHAIRMAN. The gentleman from Wyoming moy 
strike out the last word. 

Mr. MONDELL. Mr. Chairman—— 

Mr. FERRIS. Mr. Chairman, the debate is closed on 
entire paragraph, 

Mr. MONDELL. No; only on the amendment. 

Mr. FERRIS. No; on the entire paragraph and amend») 
thereto. There can not be any debate. 

The CHAIRMAN. The Chair is informed that under : 
agreement all debate upon this paragraph is exhausted. 

Mr. MURDOCK. That is right. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Suc. 8. That in case of the development, generation, transmis 
and use of power or energy under such a lease in a Territory, or 
two or more States, the regulation and control of service and of ¢h 
for service to consumers and of the issuance of stock and bonds by ; 
lessee is hereby conferred upon the Secretary of the Interior or con. 


mitted to such body as may be provided by Federal statute: Pro: ded, 
That the physical combination of plants or lines for the generation. ¢ 


13° 


tribution, and use of power or energy under this act or under jeaces 


ziven hereunder may be permitted, tn the discretion of the Secreta 
ut combinations, agreements, arrangements, or understandings, ez 
press or implied, to limit the output of electrical energy, to restraj 
trade with foreign nations or between two or more States or within oy 
one State, or to fix, maintain, or increase prices for electrical energy o 
service are hereby forbidden. ; 


Mr. MONDELL. Mr. Chairman, I offer the following amend. 
ment. 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mov- 
DELL] offers an amendment, which the Clerk will report. 

Mr. MONDELL. Mr. Chairman, my amendment is in lieu of 
section 8, down to the first proviso on page 4, line 2. 

The Clerk read as follows: 

Strike out section 3 down to the word “ statute,” in line 2 of paz: 4, 
and imsert the following: “‘ That all leases shall be granted upow the 
condition and subject to the reservation that at all times during th 
use and enjoyment thereof, and of the water power appropriated and 
used in connection therewith, the service and charges therefor, includ 


ing all electric power generated or used in connection therewith, shal 
be subject to the regulation and control of the State within which te 
same is used, and subject to the fixing of the rates and charges ft 
the use thereof and the issuance of securities by such State or under 
its authority.” 


Mr. MONDELL. Mr. Chairman, the gentleman from Mine 
sota [Mr. MILLER] a few moments ago gave us an exceedinely 
interesting legal discussion of some of the features of this 
measure. I do not intend to go at length, further than I id 
in my opening speech, into these legal questions. Since (ol 
gress passed a bill which provided in substance that a chickadee 
bird, sailing through the blue sky, if he happened to pass « 

a point directly above a State line became interstate om 
merce, I have concluded that it is hardly worth while to tuk 
about the Constitution of the United States in the discus 
of any legislation in this body. [(Laughter.] However, | @ 
not think that even the gentlemen who have no regard wit 
ever for the Constitution, who have no tolerance for the kind 
of Government that our fathers established and which we |” 
under—I think the gentlemen who are perfectly willing to 
down all the pillars of the Constitution ought not to do it we 
it is clearly patent they can not serve any public good “ 
doing it and will serve monopoly instead. 

Now, the provision of the bill which I have proposed © 
strike out provides that if any part of the power develo! 
used in more than one State the Secretary of the I 
shall contro] the entire enterprise. In other words, 4 5 
enterprise might be built up and might operate for years ” 
one State completely and satisfactorily under State 
and, having finally run a line to light one lamp across ° 
line, it would immediately become, like the chickadce )'™ 
der the migratory bird act, interstate commerce, subjec' 
the whole concern, to regulation by the Secretary 
Interior, taking it absolutely out of the control of tic 
who use it, the people who are to be served. 

There is some question as to the extent of the power ' 
Federal Goverument, as to just what the Federal Gov° 
may do in prescribing rules and regulations under \ 
public lands may be used. The gentleman from \'" 
[Mr, Mutter] is certainly right when he contends 


he 
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‘i. SELDOMRIDGE. Mr. 
a 


‘ir. MONDELL. 


Chairman, will 


nd. and the courts have decided that many times. 


ink, pretty broad. 


THOMSON of Illinois. Mr. Chairman, will 


‘ld there? 

vr. MONDELL. But those rules, which are the rules laid 

\ by a proprietor, can not be held to enlarge the powers 
he Fed Government. I yield to the gentleman from 


orado |Mr. SELDOMRIDGE}. 
ir. SELDOMRIDGE. I wanted to ask the gentleman if he 
the Federal Government itself should build 
on a public domain, it would not have the right 
we » consumer of that power any price it saw fit inde- 
of any State regulation or control? 
ir. MONDELL. Well, I am not a lawyer—— 
ir. SELDOMRIDGE. Neither am I—— 
ir. MONDELL. I am inclined to think not, but I do not 
» give a curbstone opinion on a proposition of that kind. 
( crossing that bridge now. 
Mr. SELDOMRIDGE. I understand that that is the conten- 
the chairman of the committee—that, it being Federal 
ind being absolutely under the control of the Federal 
iment, the Government can do with it as it pleases. 
Mr. MONDELL. I will say to my friend from Colorado that 


i in ~<- 


believe in the good old-fashioned doctrine that the people | 


s country reserved to themselves within the municipalities 
» powers that they did not expressly grant to the Federal 


nent, and you can not find any power anywhere in the 
Government that is not expressed in the Federal Con- 
I do not think you will find in the Constitution any 
expressed or implied, for the Federal Government to 

f above a State in the manner suggested. 
Mr. THOMSON of Illinois. Mr. Chairman, will the gentle- | 


ad? 
CHAIRMAN. Does the gentleman from Wyoming yield 
the gentleman from Illinois? 
Mr. MONDELL. Yes. 
Mr. THOMSON of Illinois. Right on that last remark ,of 
' gentleman from Wyoming, although he is not a lawyer, 
however, interpreted part of the Constitution, will he 
what he thinks of this power: 
ress shall have the power to dispose of and make all needful 
culations respecting the territory or other property be 
United States. 
ir. MONDELL. Certainly. That includes more than public 
I will say to the gentleman; but Congress has, of course, 
‘right to dispose of public lands. 
Mir. THOMSON of Illinois. It does include the pubile lands? 
Mr. MONDELL. It does include the public lands, but it 
s more than public lands. No one has denied the right 
e Federal Government to dispose of the public lands or lo 
proper rules and regulations relative to their and 
USpPosilion, 
LHOMSON of Illinois. That is what I say. 
it, MONDELEL ut it can not use its ownership and pro- 
f the public lands as an excuse for attempting to 
sovereignty which it does not possess. That is our 
tiol 
the CHAIRMAN, 
Mr. MONDELL. 
1utes more. 
ehdment, 


iong- 


use 


The time of the gentleman has expired. 
I ask unanimous consent that I may have 
I really have not got to the discussion of 


Government, in providing rules and regulations for 
nse of its public lands, can not thereby legally assert a 
ower which the Constitution does not give the Federal Gov- 


the gentleman 


In other words, there are no implied powers 
ed to the Federal Government by reason of its ownership 
But 
. discretion and power of the Federal Government in laying 

ules and regulations relative to the use of public lands 


the gentle- 
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The CHAIRMAN. The gentleman from Oklahoma [Mr. Fer- 
RIS] asks unanimous consent that debate on the pending amend- 


| ment and all amendments thereto be closed in 30 minutes Is 
there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Wyoming |Mr. Mon- 
DELL] asks unanimous consent that he may proceed for tive 
minutes. Is there objection? 

There was no objection. 

| The CHAIRMAN. The gentleman from Wyoming is 
| nized for five minutes. 
| Mr. MONDELL. Mr. Chairman, I did not intend to go into 


constitutional discussion of the matter, but simply 
servations that I did, leading up to my amendment. Now, 
us see what the situation is under this bill. So far as the regu 
lation of the rates and charges of an enterprise entirely wit! 
one State is concerned, there is nothing in this bill that fix 
| attempts to fix the power of the States or attem] 
the power of the States. I take it, it is assumed by those who 
drew the bill that an enterprise wholly within a State 
lated by the State, but no effort is made to aid the 
strengthen the State in its power of control. Now, when an 
enterprise distributes electrical energy in two States, it is pro 
posed, contrary to the Constitution and to our form of Gov 
ernment, to give the Secretary of the anterior authority to tak 
over the entire enterprise, no matter how 
regulate it in every way. 
My amendment has two purposes: First, to 
power of the State over these corporations by providing 
every lease shall be dependent upon the acceptance of 


made the o 


es oO} 


ts to strengthen 


is recu 


State or 


large it may be, and 
strenethen the 
that 


he power 


of the State to control. Unless you do put some provision of 
| that sort in the bill, if one of these enterprises or the people 
| owning it should refuse to acknowledge the right of the State 
to control it, there is no way in which the Federal Government 
}can be of any assistance in successfully issuing the power ¢ 

the State. Now, I suggest to these federalistic gentlemen who 
want to do unconstitutional things they sas 1 the interes 
| of the people or for the benefit of the people, why not let them 
| surprise themselves by doing a perfectly constitutional thing 
which will strengthen the power of the people locally over these 
| corporations? 

My amendment first puts the people who have the right to 
control in such a position that if their right to control is de 
nied the lease is canceled. Second, it provides that the control 
shall be in the State where the plant is located or 


the current 
| used; in other 


words, each State would control the part of the 
enterprise that it had to do with. We simply leave the law 
and thé Constitution just as they are, but we use the fact of 


the ownership of 
the hands of the 


land by the Federal Government 
State in its control. That is 


to strengthen 
the 


logical way 


to do this thing. It is infinitely more effective than the pro 
| vision contained in the bill. It does help each 


State. and it 


i 


| helps all of the States where an enterprise 


is ih nore than one 
and it holds over these lessees the danger of cancellation if the 
ido not fully acknowledge the power of the State and its peo 
to control. 
| Mr. RAKER. What is the object of the gentleman in | ing 
Congress pass upon the question of the handling of the appro 
priation of water and the connection with i 
Mr. MONDELL. There is nothing in my nendment th 
has anything to do with the appropriation of water, except tha 
it says that all operations under a lease and und he vy 
right shall be subject to the control of the States Chey 
subject to the control of the States, but propo yg to so fix 
| these leases that the power of the Federal Govern 
| the power that it has no right to exercise, but the power it | 
| the right to exercise may be used to aid the Si es in their 


complete control of the power projects within their border: 


Mr. MILLER. Mr. Chairman, when my time expired [I was 
proceeding to read and discuss a part of section 3. Apparent 
the gentlemen who prepared the bill had in mind that by fl 


CHAIRMAN, The gentleman from Wyoming [Mr. Mon- | language they were controlling interstate con ree. Let 
o sks unanimous consent that his time be extended five | see what it says: 
d [s there objection? A lease in a territory, or in two or more Stat 
\ FERRIS. Reserving the right to object, I should like That does not say through two or more Stat I ! 
see if we can get the time limited. | not say through one State into another. That says 
; ‘rt. STAFFORD. I hope the gentleman is not going to limit | more States. Now, any of us can see a thousand illustrations, 
MI | the paragraph. | where it would not be interstate commerce at all. The States 
‘r. FERRIS. No; on the amendment. I ask unanimous | of Wisconsin and Minnesota lie side by side, separated for 
: that debate upon the pending amendment and all amend- | quite a distance by the Mississippi and then by the St. Croix 
ties thereto be closed in 30 minutes. Rivers. There are water powers along those streams. We 
Mr. MONDELL, On the amendment and the amendments | will say here is a power plant being constructed on the St 
r Croix, on Government land, one plant at one place. It has one 
' Mr. PERRIS. Yes; but not on the paragraph. It does not | line running into Wisconsin, delivering power there. It has 


lebate on the paragraph. 


another line running into Minnesota, delivering power there 
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They are not doing an interstate business. They are doing 
business in two States. You can not give Congress the power 
and authority to regulate the proceedings and business of a 
company that is doing business in two States and not an inter- 
stcie business by calling it any name you please. I faney we 
can imagine cases where a concern might be doing business in 
three States. I can see one now. Take it up here at Harpers 
Ferry, where West Virginia, Maryland, and Virginia unite, 
with magnificent water powers right at the spot. There could 
be located a plant that would be doing business in three States, 
but never be doing an interstate business. Why, Mr. Chairman, 
instead of the proposition I submitted the other day having been 
made waste paper by the Chandler-Dunbar decision, I submit 
that every decision of the Supreme Court, and particularly its 
Jast expression which I read, makes absolute waste paper of 
three-fourths of the provisions of this bill. 

Referring again to an inquiry oft repeated, Can not the 
United States do anything it pleases with its own lands? the 
answer is, Of course it can not. Gentlemen must not confuse 
ownership with sovereignty. Ownership does not give sov- 
ereignty. Ownership does not create sovereignty. If it did, 
we would all be sovereigns because we own something. 

If I own a piece of land in the State of Wisconsin and build 
on that piece of land a water-power plant, I am subject to the 
laws of Wisconsin in every respect where those laws operate. 
Likewise, if the United States Government leases a site to an 
individual who builds a plant there, the last-named individual 
is subject to the laws of Wisconsin, and you can not enlarge or 
restrict the operation of the Wisconsin laws one single bit, no 
inatter how many paragraphs you put into the bill. In my 
case there was a complete absence of power to override the laws 
of Wisconsin. Such is the situation as regards the United 
States. The United States may own the land, but suffers from a 
complete lack of power to override the laws of Wisconsin. 

Again, let me state that the ownership by the United States 
Government can not and does not create or enlarge the powers 
that Congress possesses. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MILLER. Yes. 

Mr. FERRIS. I want to.ask the gentleman if he is not aware 
that Congress passed, almost by unanimous vote in both Houses, 
the Hetch Hetchy bill, which provided for the regulation in the 
greatest detail of matters purely intrastate, power generated in 
the State, power used in the State, and, further, if it does not 
make unnecessary the whole argument that whatever Mr. A, the 
Government, agrees to with Mr. B, the lessee, and incorporates 
in the contract, that that is a contract between the lessee and 
the Federal Government? 

Mr. MILLER. The gentleman is suggesting what might have 
been done by the committee. Of course, you can do it vy con- 
tract, but you can not do it by rules and regulations. 

Mr. FERRIS. The gentleman’s question is so completely 
foreclosed by the fact that all the water power has been devel- 
oped under regulations that I think no further reply is neces- 
sary. 

Mr. MILLER. The gentleman states a fact which shows 
that even yet he does not clearly see the awful holes in his bill. 
Of course, Congress can require that water power on navigable 
streams can be developed only by complying with certain of 
its rules, That is regulating commerce and navigation. Indeed, 
there are some rules Congress could impose upen water-power 
development on the public domain, but, indeed, not rules or 
regulations ‘that interfere with or put a burden upon the powers 
of the State. 

So, Mr. Chairman, I might continue, proceeding from para- 
graph to paragraph, pointing out the futile features of the bill: 


but why multiply the illustrations? Let me call attention to | 


section 9, and then I am done. This paragraph recognizes the 
right of a State to control the service, charges for service, and 
stock and bond issues. It says, in effect, that these are items 
within the control of the State, but adds that if the State does 
not exercise its power, then a person is designated by Congress 
to exercise it. The section recognizes that the control of these 
features comes within the powers of a State; how, then, can 
any person be clothed with the power to exercise these func- 
tions except at the hands of the State? If the Federal Govern- 
ment has no power to control, and the State has, then the Fed- 
eral Government can not possibly confer that power upon 
anyone, 

Before provisions such as these can become operative, the 
Constitution, under which we live, must be materially changed. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes, and I ask unanimous consent also to 
extend my remarks in the Recorp, 


| 
| 
| 


| 





| 
| 


publican leadership here were inclined to enthuse over my | 


| ment best to be quickly forgotten. Mr. Wilson rece! 
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The CHAIRMAN. The gentleman from Kansas has the righ; 
to extend his remarks. The gentleman from Kansns 
unanimous consent to preceed for 10 minutes. Is the 
jection? 

There was no objection. 

Mr. MURDOCK. Mr. Chairman, a few moments ago, jy {io 
discussion of this conservation measure, a spirit of rancor wa< 
shown on the part of the two Republican gentlemen from Wash. 
ington, Mr. Humpnrey and Mr. JoHNson, which I do poy 
believe the newer Members of the House understand.  Tjjoo. 
dore Roosevelt ceased to be President March 4, 1909. for 
weeks preceding his departure from the White Hceuse there 
was hung up in one of the great committee rooms in this 
House, in jubilation, a daily bulletin. It first read “ On); 30 
days more.” The next day this was replaced by a bulletiy 
which announced “ Only 29 days more.” So that bulletin wag 
daily changed until the day Mr. Roosevelt ceased to be Presi. 
dent. That was a sincere expression on the part of the men 
who then controlled the Republican Party in the House, They 
were glad to chronicle the fact that he was going: glad to 
know he was gone. 

Mr. RAKER. Will the gentleman yield? 

Mr. MURDOCK. No; I will not yield now. One of tie 
reasons that they then opposed Mr. Roosevelt—opposed ji 
in the cloakroom, but not outside upon the floor, because they 
did not dare—was because of his friendship for Gifford Pin- 
chot and the Pinchot policies. The moment Mr. Roosevelt 
ceased to be President the atmosphere of this House on the 
Republican side changed. At once there was open antagonism 
to Pinchot and his policies and an open indorsement and de 
fense of Ballinger and the Ballinger policies, under which an 
attempt was made to rob the people of the great natural 
wealth of Alaska. The rancor and bitterness: which bas been 
shown in the scandalous and unjustified attacks here upon Gif- 
ford Pinchot to-day are the echo of that day. Let me say to you 
this conservation measure which you have before you now 
would not be here for consideration if it had not been for 
the policies of Theodore Roosevelt and Gifford Pinchot, and the 
defeat of the very men who are so free in their criticisms to- 
day. However, I did not rise for the purpose of defending 
those who need no defense. I rose for the purpose of reviewing 
the legislative history of the present Congress as evidencing the 
attitude of the three political parties here. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. MURDOCK. I would like to proceed, but I will yield 
to the gentleman. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man whether he is going to extend his remarks along the line of 
what he has just been speaking about. 

Mr. MURDOCK. No; I am going to speak on the major 
transactions of the present Congress. 

CAMPAIGN PUBLICITY THAT IS NOT PUBLIC. 


USKS 


At the opening of the present Congress I introduced a reseli- 
tion for the publication of all statements of campaign contribu- 
tions, including congressional statements and those of national 
committees then on file with the Clerk of the House, pointing 
out that under the law, after the lapse of a certain period, these 
statements would be destroyed, and emphasizing the necessity 
of publication of the statements if the spirit of the campaign 
publicity laws were to be carried out. Consideration of my res 
lution was denied. The statements have never been published. 

Both their totals and the list of the contributors contained lt 
the statements were such that neither the Democratic nor ! 


posal, for the Democratic leadership, after years of violent | 
vective and denunciation of the excessive use of money !p cally 
paigns, knew that the Democratic national committee had spent 
more money than any other committee, nearly twice as !! a 
as the Progressive national committee, and $200,000 more Vict 
the Republican national committee. And the Republican leacet 
ship certainly felt that the sum total of its national commitice® 
expenditures, in contrast with the eight electoral votes ar red 
by Mr. Taft, was a tragical exposition of campaign — ° 


454 votes, Mr. Roosevelt 4,119,538, and Mr. Taft 3,464,050 











a ° : oo national 
rhe total contributions and expenditures by the three pat’ 
committees in 1912 are nevertheless illuminating. They welt: 
ees | 7 
Contribution 
—— ——————— 2 22 @1 ‘ { a , 
Democratic national committee. .........-....++--+++ $1, 150, 446 33 | es on 363.58 
Republican national committee. ...........+-.+--++-- | 904, S27 14). OF 


j ; 04, 827. 665, 
Progressive national committee. ........---<--++-+=-- 676, 672. 73 

















CONGRESSIONAL 


Qt 


{4 


RECORD—THLOUSE. 





Eloquent as the total figures are in a day of almost universal 
revolt ggainst the “barrel” in politics, the detailed items of 
‘ha statements, Showing the sources of contribution, how much 
was given to the Democratic campaign by certain financial in- 
eats in New York, by J. Rupert, of New York, by Roger Sulli- 
. of Tilinois, and others, would undoubtedly be more so had 
he Democratic leadership provided for their publication. 

“The refusal to publish them reflects in a way the attitude 
of the Democratic leadership against real reform, which is more 
‘Jy seen in its early, drastic, and persistent use of the secret 
recourse to cloture, and its persistent refusal to 
hance the rules of the House in the interest of popular govern- 


ecaneus, its 


ment 
eo THE WALT IN REFORM OF THP RULES. 

the beginning of the present Congress the Progressives | 
r 1 the standard of open committee meetings and the public 
‘ rence, The Republican leadership, under this challenge 
at fter its initial secret caucus had transacted its most im- 
po it business, the empowering of its floor leader to select 
its resentutives on committees, a continuation of the Can- 


system, declared for open conferences—with a string to the 
a ration, which makes the pretense absurd—that the open 


conference can be thrown into a closed caucus by a majority 
fhe Democratic leadership held to the closed caucus, 
with 9 modification, a provision which is bait to catch gud- 
the provision that upon demand of one-fifth of thuse 


t a roll call shall be taken, which, if demanded. shal! be 


1 to the public. Inasmuch as the men in a Democratic 

are all of one party, and naturally anxious to save one 
er from common party embarrassment, roll calls have 
few and far between. Even when roll calls do take place 


) not appear in the ConoerrssionaL Recorp or in any pub- 
where they are immediately accessible to the public. 
provision is a pretense is best shown by the fact that 
e beginning of this Congress an attempt was mude to open 
Democratic eaucuses to the public. It 
present Democratic leadership, therefore, King Caucus 
s. Out of public view, without record of debate and 
tly, grent measures like the tariff measure and the cur- 
law Have been adopted, the representatives of the people 
often against their better judgment and the interests of 


rn ¢} 
i tie 


was beaten. 





‘ig constituents, and publie debate and action thereafter in 
House itself made pitiably perfunctory. For both the | 

wood tariff bill and the Glass currency bill, as they left 

House, were virtually word for word the bills passed out 

e House by the Democratic caucus. 
THE POWER OF THE COMMITTEE PIGEONTIOLD. 

only in its use of the caucus but in the matter of cloture 

emocratic leadership, forgetting that one of the great 

for its accession to power was popular revolt against 

( sm, demonstrated how unwilling it is to deport from the 

( | un-American methods of narrow legislative control. 

W u the first month of the new Congress a “ special rule’ 

s 4a great appropriation bill from amendment was adopted 

R edly through the life of this Congress the device of 

, | rules,” because of which a nation arose in protest 


agaiist Republican leadership in the House, has been adopted 
Democratic leadership. 

her has that leadership suffered in this Congress needed 

nt to be made in the general rules of the House. 

ie Initiative of the insurgents, the Democratic leadership 

| to the country a great anxiety to change the rules so 

House of Representatives should be representative in 


I ihe powers of the Speaker were diminished by taking 
‘ him the right to name membership on committees. 
re d : 

A mous Consent Calendar was created. An improved 
( 


Wednesday, which gave ordinary bills on the cal- 
nee for consideration against great privileged bills, 
used as buffers and to keep the contro! of business 

hands, was established. A right to discharge all com- 

one, the Committee on Rules, and thus do away in 
iniquity of the pigeonhole, was apparently given. 
all of these changes the Republican leadership 

w is cynically opposed. Calendar Wednesday is in 

old parties here constantly derided as “ Holy Wednes- 

: ecause it is one day in the week saved to the membership 

0 House from the dictation of leadership. There 

ving needs for reform in the rules. There ought to be 
for a public roll eall in standing committees and In 

inittee of the Whole. It is in this committee, in par- 

it many important votes take place. There is also a 


ssity for a change in the rules so that Members can 
a se committees which have pigeonholed important propo- 
i 


or the rule which now provides this is not operative. 





were | 





The pigeonhole is as potential as it ever was. More 
should be in order for the House to discharge the Committee on 
Rules. To this great committee go many of the major proposi- 
tions—propositions for important investigations. requests for 
consideration of proposed amendments to the Constitution, sucl 


iver, 


"tl 
as national equal suffrage and probibition—and there is no way 
in which the House, under its present rules, can dislodge this 
Committee on Rules, discharge it from the consideration of a 


measure and take over the matter itself. 
SUPPRESSING THE SUFPRACD AMENDMES 
The denial of American womanhood to the right to a part 
the conduct of government, one of the Progressive pledges 
nishes a case in point. The record to prevent the advocates of 
equal suffrage from securing the submission to the peopie of 
a suffrage amendment to the Constitution has been one of t! 








| most illuminating developments of the whole Congres Fo 
| years the advocates of suffrage have sought from the Com tee 
lon the Judiciary, in Republican and Democratic Congr a 
‘avorable report on thisamendment. In this Congress they turned 
| for relief to the Committee on Rules, asking the crention of a 
committee on equal suffrage. The Democratic me PTs O 
Committee on Rules defeated the proposition, but thereafte 1a 
| Judiciary Committee reported out the suffrage amendment, and 
| it was lost In the log jam of the House Calendar. The le 
| fatigable advocates of suffrage thereupon turned to the | 
mittee on Rules again, asking a special rule which would lif 
| the amendment from the calendar and permit the House to c 
sider It. In the meanwhile the Progressive on the conmmittee, Mr 
Ketity of Pennsylvania, had succeeded in putting through that 
committee a resolution providing that all roll calls tn 

tee on the suffrage amendment should be public, and the 

was soon to have the opportunity of witnessing the s 

of four men keeping the Congress from the consideration ¢ l 
| matter which undoubtedly a majority of the Meni! 

anxious to take up, for when the motion was di 

a rule for the consideration of the amendment the 1 
|4 to 4. Four negative Democratic votes killed the | M } 
| and there is no power in the House by which the ¢ i 
| can be overcome. There was thereafter an official adjournme 
of the Committee on Rules to July 1, 1914, to « ! gail 
the resolution for a special rule for the suffra Armendnu 
When that date arrived no meeting was held. It was postp I 
until! August 1, 1914. No meeting was held August 1, 1914, and 
| the people and Congress and the advocates of suffrage ill 
| wait the pleasure of the Democrats on the Commi Rules, 
and stand defeated in their proposition to let the people decid 
whether or not they can change their Constitution. 

The Democratie leadership is apparently determined to halt 
lin its reform of the rules at the point it was led by the ilar 
| revolt against Cannonism by the insurgents. The Republi 
| leadership is continually sighing for the good old days. nevel 
| failing to complain of the changes that have been made d 
| 


manifesting clearly the determination to return to the old order 
| of centralized control, if the House shouk 
the people again. This attitude among 


} 
me 


given to 


: 
| 
Republican leaders is 


best evidenced by Senator Exiinv Roor, of New York. who 1 
| cently, in an address in the Senate, in referring to t . 
| mittee on Rules of the House under Speaker Cannon, whi 
| committee then was run by three men, said that it 
Accomplished the nearest approach to responsibl 

| government which this country has ever se 

This, in its essence the basis of all belief in 

lof government, is still the desire and design of Rep 


leadership. 


THE BIPARTISAN MACHINTD AND THE LOPFY IN‘ 


The Progressives at the opening of the Cong 
changes in the rules that would further improve then ! 
the House nearer and nesrer a complete realization « 

entative functions free House of Representative t 
all its committees, effective, powerful, and truly 1 
Their proposa Ss were reje ted record vote F | 


demands they made have since been pigeonholed 


the opening day the chairman of the Committe P 
Henry of Texas, in debate promised that later 1 
be granted. 

The use of the pigeonhole, then, ts : ervicenble to the I 
cratic leadership as it was to the Republic 
merly. In this, 9s in most vital activities, the ! ’ both 
old parties are in desire, purpose, viewpoint, method d 
complishment identical And it is becouse of fl ( tity be. 
tween the leadership that most of their battles | nN sham 
i buttles, and there has grown up in the Hous bipartisan 
imachine, greatly accentuated by the presence of third and 
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independent party in the House, which bipartisan machine on 
vital occasions can side-step any issue, and which does. 

Review, for instance, the investigation of the lobby. Presi- 
dent Wilson, during the consideration of the Underwood tariff 
bill, complained that that legislation was menaced by an “ in- 
sidious lobby.” Shortly thereafter Col. Mulhall, who formerly 
as the paid representative of the National Association of Manu- 
facturers had drawn, with other agents of that concern, out of 
the treasury of that association over $100,000 in his political 
activities, came out in an article charging a former, and Repub- 
lican, régime in the House with collusion with the agents of 
this association in preventing progressive legislation, in dictat- 
ing the appointment of Members on committees, in blacklisting 
certain Congressmen. 

An investigative committee was selected. A majority of its 
membership was Democratic. But when the report was made, 
the Democrats and Republicans on the committee signed the 
same report. That part of the report made no recommenda- 
tion. There was ample evidence upon which the Democrats 
might have held their traditional opponents, the Republicans of 
the old machine in the House, up to public condemnation. 
But all signed the report. 
that of a Progressive, Mr. MACDoNALD, of Michigan. He con- 
demned in unmeasured terms the machinations of the lobby 
and the machine in the House which had acted with it In the 
investigation it also developed that Congressman McDermott, 
a Democrat, of Chicago, had received certain moneys from the 
treasury of the federated association of dealers in liquors in 
the District of Columbia during the pendency of legislation in 
which they were interested. Mr. MACDONALD, supported by the 
Progressives, offered in the House, when the report was sub- 
mitted, resolutions providing that the House forthwith proceed 
to determine whether it should censure the officers of the Na- 
tional Association of Manufacturers, and proceed also to deter- 
mine whether it should expel Mr. McDermott. An opposing 
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There was one dissenting voice— | 


mission bill, the Progressive workmen's compensation bill, and 
others. 


PROGRESSIVES FOR EFFECTIVE MEASURES, REGARDLESS OF ORIGIN, 


While the majority party has not reported out these Progres. 
sive measures for the betterment of social and industrial conqj- 
tions, the Progressives in Congress have not hesitated to give 
their hearty support to all meritorious measures whatever their 
origin, as in the instance of the bill for the Government cop. 
struction of a-railroad in Alaska. ‘They would battle with 
equal willingness if they had the opportunity for an efticient 
farm-credit bill, as they battled to make more effective a cam- 
paign publicity measure, and as they strove without success 
to take the entire Postal Service, postmasters included, out of 
the spoils system, as proposed in an amendment offered by me 
on August 1 last and overwhelmingly voted down, while at the 
sume time the Democratic leadership was busy taking the as- 
sistant postmasters out of civil service, as they had previously 
kept income-tax collectors, deputy marshals, and deputy revenue 
collectors out of the merit system. They would battle for an 
effective bill prohibiting gambling in cotton futures, as they 


have fought against the proposition of putting off on the cotton 
growers of the South, under the pretense of prohibiting g4,- 
bling in cotton futures, a bill which, in fact, legalizes it. 

The history of the cotton futures bill in this Congress is | 
cal of the attitude of the two old parties in meeting the den 
of the people. When the Underwood tariff bill was in the Sen- 
ate there was added to it by Senator CLARKE of Arkansas 4 
radical amendment against gambling in cotton futures. When 
the bill, after conference, reached the House that body receded 
from the disagreement with the Senate on this Clarke ame 
ment and concurred with an amendment—offered by Mr. Unpex 


ids 


| woop—which, as was pointed out in debate at the time. wouid 


motion to refer the whole matter to the Judiciary Committee | 


was overwhelmingly carried and the matter permanently side- 


tracked. The Democrats and Republicans almost unanimously | 


supported the motion to refer. The Progressives, believing that 
if a record vote could be obtained the result would be different, 
ried in vain to get such record vote. They were not in suffi- 
cient numbers to obtain it. The Judiciary Committee finally 
reported in favor of the censure of Congressman McDermott. 
In view of the certainty that, if the motion to censure was con- 
sidered, a motion would be made to expel him, he resigned. 
Only a minority reported in favor of the censure of the officers 
of the National Association of Manufacturers, and nothing fur- 
ther has been done in this feature of the case. 
SIDETRACKING THE PRESIDENTIAL-PRIMARY BILL. 


On many other occasions the Progressives have asked for 
record votes on vital matters, notably on their attempt to 
change the rules and on a tariff-commission plan; and in most 
of the instances neither the Democrats nor Republicans would 


assist them in obtaining enough to make up the one-fifth which | 


is necessary to have the roll of Members called. 

The pigeonhole as a device for effectual opposition to de- 
manded legislation is never overlooked by the Democratic lead- 
ership. In his first regular message to Congress President Wil- 
son, responding to the spirit of the times, urged with the great- 
est emphasis that Congress pass a presidential primary law. 
Chere is great opposition to this proposition on both the Demo- 
cratic and Republican sides. A Progressive, Mr. HiNneBauen, 
of Illinois, had already introduced a bill to inaugurate this 
system. His bill still sleeps in committee. The exhortation of 
the Executive, voicing a profound popular desire and demand, 
has been disregarded. If the Democratic leadership ever does 
decide to report a measure bearing the name of presidential 
primary it will be mutilated to meet the objections of those in 
the House who cling to the oldest forms of the doctrine of 
State rights and will not be the measure the country is de- 
manding at all. 

Nor is the presidential primary the only Progressive demand 
that is sleeping iv committee pigeonholes. The Progressives 
introduced a bill, through Mr. CHANDLER of New York, for an 
easier nethod of changing the Constitution, a most comprehen- 
sive measure of vital importance. It is untouched. So is the 
Progressive bill looking to the inauguration of a practical social 
insurance, by Mr. Ketty of Pennsylvania. So is the farm- 
credit measure, by Mr. Huiines, of Pennsylvania. So is the 
Progressive measure for the creation of a national bureau of 
employment, the Progressive child-labor bill, the Nolan bill 
prohibiting the shipment of convict-made goods in interstate 
traffic, the equal-suffrage amendment, the bill creating a com- 
mission to adjust naturalization inequalities, the tariff-com- 


not prohibit gambling in cotton futures, but which would legalize 
it. The motion in the House to concur with the Senate's 
proposition with this amendment was adopted by a narrow mw 

gin. The next day, as was to be expected, the Senate disagreed 
to the Underwood amendment, and, without waiting for action 


| on the part of the House, destroyed the Clarke amendment by 








receding from it. The following day, against protest, the House 
receded from its own substitute. During these discussions 
assurance had been given that later in the Congress a sepurate 
measure dealing with this evil would be considered. Later a 
bill, introduced in the Senate and amended in the Houss 
passed. The bill passed will not suppress gambling. 1 
legalize it. The Progressives in Congress made every effort 
their power to have this legislation effective, not sham. ‘The 
best-known method of suppressing gambling in cotton is to pi 


| hibit the use of the mails in gambling transactions. This method 


is efficacious; and it was this method the Democratie leade: 
would not employ. 


A CHANCE TO SUPPRESS COTTON GAMBLING AND FAILURE 


Here we have an illuminating set of circumstances f3 ! 
of the methods of the leadership of the two old politica! 
ties. Under the scourge of an acknowledged evil, hurtfu 
ally and injurious economically, the South had cried out fora 
quarter of a century against the gamblers on the cotton ex 
changes.’ The protest was given hope in this plank in the last 
Democratic platform: 

We believe in encouraging the development of a modern sysic! 
agriculture and a systematic effort to improve the conditions Kt 
in farm products so as to benefit both the consumers and | ers. 
And as an efficient means to this end, we favor the enactn: 
Congress of legislation that will suppress the pernicious p i 
gambling in agricultural products by organized exchanges or 0! 

Now, the Democratic leadership which had made this pledge 
to suppress was at last in power. It had the Senate Le 
House and the Executive. Virtually all the chairmanships ot 
the great committees are held by southern Democrats. ! e 
could be no question about control, Palpably something inu 
done in redemption of that pledge to the cotton growers. 
the proposition at once appealed to the Democratic leaders! 

a new light. This had been an infamous thing before they were 
in power. But now that they were in power, that they ‘ 
afford relief, the question was not, How much relief « 


bring by stopping this evil? but the question was, How , 
can we appear to be carrying out the pledges of the platiorm 


without stopping the evil? Their motto as public servi! : 
not “How much?” but “ How little?” The pledge w's 


suppress gambling in cotton futures. The bill passed pr 
ostensibly to correct the evil. Admittedly it will do ho S" 
thing. And a year hence gambling will be flourishing as )°'v'™ 
the cotton growers will be victimized as usual, the Den oc : 
plank will stand unredeemed, and the Democratic leaders 
will be talking solemnly of the need of amendments. 


such 































true of :their attitude on the evil of ‘cotton gambling 
other major legislation, notably the ‘currency legis- 
subject I will elaborate upon a little later in my 
rARIPF—PROGRESSIVD, DEMOCRATIC, AND REPUBLICAN RECORD. 
. first effort of the Democratic leadership after their ac- 
n to power ‘was the tariff. The demand for a revision 
Dingley tariff law arose in 1904-5, and in 1908 the Re- 
ans pledged in their national platform a revision.. In 
Republican leaders revised the law upward, not down- 
A wave of grent pepular indignation swept the country. 
Democrats carried the House of Representatives and at 
a revision of the tariff, one schedule at a time. 
went to a Republican Senate, were considered 
re passed on to President Taft, who vetoed them. 
Democratic leadership, having gained the Senate 
House, took up as their first performance a re- 
tariff, and, unmindful of the fate of the high- 
ublican leaders who had preceded them, they re- 
to those ‘metheds which were under wnhiversal 
in secret consideration in committee, caucus clo- 
re. aud random, haphazard, guesswork revision in an omni- 
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the Progressives I offered at the first meeting of the 
and Menns Committee a motion that all meetings of that 
tee should be open. This motion was voted down. The 
bill was framed by the Democratic members of the com- 
[It was then taken befere the secret Democratic caucus 
pproved. And as it was appreved by the caucus, so it 
hrough the House, virtually without change. No matter 
‘ritorious an amendment was, if the caucus had not in- 
it it was anathema. Let me illustrate: When the 
tux features of the bill were reached the larger incomes 
taxed in just proportion. To effect this 1 offered the 

g amendment, which was supported by the Progressives 
vhelmingly defeated by the Democrats and Repub- 
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line 1, after the figures “ $100,000," by striking 
* and inserting in lieu thereof the numeral “6.” 
ose was to increase the tax on incomes in excess of 
(4) from 3 per cent to 6 per cent. Undoubtedly a great 
r of Democrats were for this proposition, for when an 
ment levying a tax of 6 per cent on incomes above 
(000 was added in the Senate and came back to the House 
Democrats supported it. 
PROGRESSIVE TEST 


e pur] 
! i 


rH! ON A TARIFF COMMISSION, 

e of the Republican leadership during the con- 
of the Underweod tariff bill was shown in the per- 
y offer of amenduients, many of them carrying the old 
of the Payne Jaw. ‘Coupled with this activity was a 
by the Republicans of the methed by which 


were considering the bill. They had fer the moment 


l attitud 


oO 





ten that when the Payne bill with its 4,000 items was | was claimed it would do. The Democratic leadership had 
ered in the House only five amendments were permitted | claimed for years that the prevailing tariff had nurtured and 
be offered—on hides, lumber, barley, barley malt, and oil. | maintained the great combinations which under grant of 
When the Underwood tariff bill reached its final stages in | Special privilege dominated the business of the Nation and preyed 
House, after its third reading and before its final passage, | upon the people. The contention was made by that leadership, 
I Republican leaders offered a motion to recommit the bill | over a long period of time, ip campaign and out of mpaicgn, 
V tions, the chief feature of which was the creation that if the Democratic leadership were given a chance to revise 
é makeshift tariff commission. This had been offered in | the tariff, “ the mother of trusts,” the strangle hold of the great 
the « ttee of the Whole as an amendment and was held | coubinations could be broken. The Underwood turiff has been 
to be out of order. It was certain to be held out of order in | the law of the land for over a year. It has nowhere broken 
the House. The point of order was made in ‘the House against | the power of the trusts or disturbed them. _ It has, on the 
{ tl Was held out of order, and no record vote was bad upon | eoutrary, by its disturbance of general conditions, inevitable 
t. I offered immediately to that part ef the Republican in- | in a random, guesswork revision, menaced the sinaller and 
8 tions remaining a substitute, the chief feature of which | independent factors in trade to the advantage of the great and 
ue provision for a revision of the tariff on facts adduced | predatory combinations. is; 
honpartisan, scientific tariff commission, one schedule at| Similarly the increasing cost of living in America had long 
with a record vote on each schedule. No point of order | been ascribed by the Democrats to their absence from power 
Was made against this Progressive substitute. A standing vote | 2nd their inability to revise the tariff. Given that power, and 
Was taken. Speaker CLARK ‘announced that 17 had voted the tariff revised by the Democratic leadership, and the cost of 
7 | protested, inasmuch as ‘there were 19 Progressives | living was not reduced. It has increased. 
‘en in the House. These Progressives were Representatives And while neither disturbance to the great combinations nor 
NOLAN, Bet, and SvePHENs, of California; Bryan and Fat- | ® reduction of the cost of living followed the passage of an 
CoNrk, of Washington; Larrerry, of Oregon; Lixppercu, of | Omnibus tariff bill, the desirable independent factors in manu- 
4 lesota; Wooprurr, of Michigan; Corpury, Hinesaveu, and facture were hurt, the farmer was injured, and the burden upon 
homson, of Ilinois; Keuwy, Huuenes, Lew1s, (Rup.ex, Tempe, | the back of labor was heaped higher. 
and Wanrers, of Pennsylvania; (CHaNpier of New York; and | Here then was an achievement which resulted in no good and 
liyself. Mr. MacDowarp, of Michigan, ‘had not ‘been ‘seated at | infinite ‘harm. 
— tinte. The 19 Progressives signed :a paper addressed to the | OSTENSIBLE ACCOMPLISIIEMENT VERS TUAL RESULAS. 
ae declaring they had woted for the Progressive substi- | But for the moment the Democratic leadership, after the 
eniens peaker CLark announced ‘that he had received ‘the p:-per. | enactment of the 7 nderwe 4 Dll, evidenced much and smug 
“ved the difficulty of counting standing votes, and ‘asked satisfaction. It had revised the tariff. This attitude is an 
. nous consent to change the I7 to 29. ‘(his was :ac- | indispensable key to a correct ‘understanding of the economic 
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| finally passed through the House. 


corded. During the contest I 
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attempted to obtain a record 
vote upon my substitute. A demand of one-fifth of those 
present is required to obtain a record vote. We were not 
strong enough numerically te obtain the one-fifth We could 
have secured it had we enjeyed the help of the Republican 
Neadership. It was not given. No record vote was secured. 
That is, the Republican leadership, which has been loud in 
its protestations of advocacy of a tariff commission, when 


given the opportunity to vote on the commission proposition 


did not avail themselves of it. The omnibus Und 
tariff bi was amended 676 times in the Senate. These : 
ments were, of course, vital. 
members of the Ways and Means Committee in the Hou 


the Democratic members of the Finunce Committee in the § 


met and agreed upen the items in dispute. Then all 

bers of the conference—the Republicans and myself, as 

gressive—were invited in, and in a perfectly perfunctory 

ner the 676 items in dispute were adjusted in exactly 

minutes. 

the time, 
MAKING A RANDOM TARIFF IN SECRET, 

This is the history of the Underwood tariff bill. It be 
secret and ended in secret. The bill which was reported 
the Democratic portion of the Ways and Means Committe 
the same bill reported out of committee, then out of cauct 
It was an omnibus b 
could not be comprehended by the membership of the 
No single mind in the course of desultory and perfunct 


bill and which 
United States. 
The bill developed, however, the attitude of the three 
as to general tariff policies. The Democrats develo 
| anomalous attitude, based partly on a traditional belief 
trade, in this instance applied ruthlessly to the cereal f: 
|} a doubting desire for revenue duties, and a more or less 


affect vitally every line of business 





the | 


bate can grasp the thousands of items which make up a 


rwood 


imend- 


Again, in secret, the Democratic 
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meni- 
a Pro- 
mun- 
sevell 


I was a member of the conference and made note of 
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“AUXIOUS 
concern for protective duties where Democratic sentiment de- 
manded them. The Republicans stood, as before, for a prohibi- 
tive protective tariff, defending the high duties of the Payne- 
Aldrich bill, and giving every evidence that, if restored to 
power, they would reenact that measure so completely re- 
| pudiated by the people. The Progressives stood for a revision 
of the tariff, one schedule at a time, on facts adduced by a non- 
partisan scientific tariff commission, with the rates of duty 
based, not on the prohibitive principle, but on the protective 
principle, under which conditions of competition between the 
United States and foreign countries should be equalized, both 
for the manufacturer and the farmer, with the maintenance of 
| an adequate standard of living for the men and women in the 
| industries affected by these schedules, to the end that the 
| home market might not only be protected, but that industry 


might be strengthened for its conquest of foreign market 


| The Democratic tariff has done none of the things w 
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history of the United States in the last 18 months. 


There was 
a popular demand for a revision of the tariff downward. The 


Republican leadership denied that demand. The Democratic 
leadership responded to it. And both miserably failed in 
results, and the Nation is interested alone in results. Under 
prevailing methods any political party will fail to get satis- 
factory results. There is only one way to revise the tariff with 
satisfactory results and with safety and justice to all—that is 
the Progressive way—the revision of the tariff one schedule at 
2 time upon data adduced by a nonpartisan scientific tariff 
commission, with the rates based on the protective principle 
enunciated in the Progressive national platform, which I have 
previously set forth, The Progressives were after results, bene- 
ficial results, to all the people. The Republican leadership, true 
enough, wanted results—the results of a prohibitive protective 
tariff to the favored few. The Democratic leadership was not 
after results—it was set on putting through a program regard- 
less of results. The tariff was to be revised. The Democratic 
platform had promised it. They revised it. This anxiety to 
put through a program, regardless of the effects of legislation, 
has characterized most of their activities on major matters in 
this Congress. They have been bent on keeping the word of 
promise to the ear, with no concern whether they broke it to 
the hope. They are paying the penalty to-day, for their ran- 
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dom tariff has not fulfilled the pledge either in curbing the | 
trusts or reducing the cost of living. 
THE RBTREAT FROM REAL CURRENCY REFORM. 


The same impeachment lies against the Democratic leadership 
in the matter of currency legislation. Before the Republicans 
went out of power, and after the Democrats had secured the 
House of Representatives, a commission was appointed to in- 
vestigate the Money Trust. <A majority of this commission 
were Democrats. After full and complete investigation these 
Democrats found that a Money Trust existed; that it held its 
tremendous power over credit in the United States by certain 
well-defined, pernicious practices in Wall Street. These Demo- 
crats made an exhaustive report to Congress and they embodied 
in their report, specifically and in terms, amendments to the 
laws designed to break up the Money Trust. But when the 
new currency bill was in preparation these recommendations 
were shoved aside. As a framework to the new currency meas- 
ure, the plan, known as the Aldrich plan, which with its 50- 
year franchise to a central bank had been generally condemned, 
was liberally drawn upon. 

The bill as reported out of the committee was considered in 
secret Democratic caucus. It is reported that an effort was 
made in the caucus to incorporate in the new mexsure some 
of the recommendations of the Money Trust commission, includ- 
ing the prohibition of interlocking directorates. These were 
voted down. When the bill reached the House it was given the 


same perfunctory consideration which had characterized the 
tariff bill. For the Progressives I offered the amendments 
which the Democratic Money Trust commission had recom- 
mended. These amendments were voted down by Democrats 
and Republicans. The Democratic leadership, so far as cur- 


rency legislation was concerned, was taking a mincing, timid 
half step when in power, where a year before, out of power, it 
hid pointed the way to complete remedy and had criticized its 
opponents for not taking the full step. Legislation for farm 
loans, properly a part cf this legislation and urgently demanded 
everywhere, was barred out. The currency bill, a bank bill 
which provides for the creation of Government money, redeem- 
able by the Government, issued to the banker at a low per cent, 
money based on his assets, money to be loaned by him to his 
customers at any per cent he desires, was passed. Although 
there was much long and eloquent speech making that one 
of the purposes of the bill was to reduce the power of New 
York City over credits, among the men selected as a member 
of the controlling Reserve Board was a Wall Street banker. 
Mr. Warburg, popularly reputed to be the author of the old 
Aldrich plan. <As part of the new currency law the old 
Republican Aldrich-Vreeland emergency currency measure was 
included. This provided for an emergency currency to an 
amount not exceeding $500,000,000. This law was bitterly con- 
demned by the Democratic leadership at the time of its passage. 
Now, it was taken over and the rate of interest to be charged 
the banker for its use reduced. Recently this part of the new 
currency law was amended in the House over my protest by 
removing the limit of $500,000,000 and making the amount that 
may be issued unlimited. And in one week recently the bankers 


Ss 


took out $165,000,000 of this emergency currency, at a cost of 
3 per cent to them, when call money in New York was 8 per 
cent and clearing-house certificates 6 per cent. 

The farm credit currency measure still sleeps in committee. 
The provision in the currency bill that passed which provided 
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for loans by banks on farm lands is a pretense. 
operate. It will not. The bankers know this. 
are discovering it. 


When the currency bill was before the House for final pas. 
sage, Mr. Watters, of Pennsylvania, offered for the Progres. 
sives an amendment prohibiting interlocking directorates. 4 
record vote was obtained. The proposition received only 101 
votes and was lost. 


THE FEEBLE DEMOCRATIC ATTEMPT AT ANTITRUST LEGISLATION, 


When the trust proposition was brought before the Congress 
for consideration the Democratic leadership in the House pre 
sented three propositions: (1) The creation of a trade coy. 
mission, (2) regulation of the issue of stocks and bonds of 
interstate carriers, and (3) amendments to the Sherman anti- 
trust law, seeking to give further definitions to the courts under 
that act. The trade commission proposed by the Democrats 
in the House was a purely investigative commission without 
adequate power. The amendments to the Sherman antitrust 
law were mostly random, groping provisions which, if they 
became law, would further confuse and muddle the whole ques. 
tion. It was plain that if the question was to be handled 
effectively at all, and the country saved from further depreda- 
tions by the great monopolies, it was necessary that the whole 


It does not 
The farmers 


subject be approached with a determination to avoid dap. 
aging delay in the courts, and to bring to bear upon the 


|} whole question sanely constructive solutions of the problem 
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The dissolution of the Standard Oil Co. and the Tobacco Trust, 
which resulted, not in dissolution, but in advantage to those in 
control of these commercial monsters, challenged every pub- 
licist. Plainly, to follow in the direction in which the Deno- 
cratic leadership led was to travel the old useless circle from 
the doubting Congress to the hesitant Attorney General, to the 
delaying courts, and back to Congress again. So I offered for 
the Progressives a concrete, comprehensive, and constructive 
plan for the solution of the problem. The plaa was embodied 
in three bills. 

These three bills do not confound big business and monopoly. 
They do not attack the form of monopoly, but they do attack 
its substance. They recognize that there are monopolies which 
have grown from natural causes and monopolies that lh: 
grown from unnatural and illegal practices. They elimi 
both kinds of monopolies. They recognize the beneficence of ¢o- 
operation, but they differentiate between beneficent cooperation 
and the deadly forces of monopolistic combination; and they 
would give honest business full information as to just what it 
can and what it can not legally and properly do. 

The Progressive bills, in a word, provided for a strong adm 
istrative trade commission with power to find the facts and to 
act upon them; with the business of directly determining the 
existence of monopoly, the basis of that monopoly, and the m:n- 
ner of suppressing that monopoly. The first Progressive anti- 
trust measure created a strong trade commission. The pro- 
posed Democratic trade commission was a feeble board with 
nothing more than investigative powers and dependent upon 
the virtues of an optional publicity which an existing Bureau 
of Corporations has invoked for years in vain. The second 
Progressive bill gives the trade commission power to order al 
offending corporation to desist from unfair trade practices, 
which are defined, and, upon the corporation’s refusal to do %, 
provides that the commission may apply to the courts for the 
enforcement of its orders. The third Progressive antitrust 
measure provides that whenever a corporation exercises contro 
over a sufficient portion of a given industry or over sufficient 
factors therein to determine the price policy in that industry 
the commission may determine that such concern exercises s!! 
stantially monopolistic power, which power is declared io be 
contrary to public policy. Having so determined, the co's 
sion is then empowered to determine upon what basis this mo- 
nopolistic power rests—artificial bases or natural bases. Ath 
ficial bases are acts of unfair competition, which are defined; 
natural bases are the control of natural resources, of [mls 


portation facilities, of financial resources, of any econori'c C' 
dition inherent in the character of the industry, including 
ent rights. If the monopoly should rest on artificial bases, the 
commission is empowered to order the concern to desist fr" 
its acts of unfair competition and to call upon the courts bo 
enforce its orders. If the monopoly should rest on natul 
bases, it is made the duty of the commission to issue 40 —_ 
specifying such changes in the organization, conduct, or ae 
agement of the monopoly as will promptly terminate the me 
nopoly. If the monopoly resists the order of the commission 
then the commission may apply to the courts for the apr ato 
ment of a supervisor for such concern, with power to cart) 
effect the commission’s orders. 
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is is, in brief, the Progressive plan. It was simple, direct, 


te 3 tructive. 

es : SIVES, THH CEMOCRATS, THE ROPUBLICANS, AND THE TRUSTS. 
ks Vt 

2s he Democratic proposal, a feeble commission and added 
c ons to the Sherman antitrust law, left the whole prob- 


lel the courts. The proposal was blind, timid, hesitant, half- 
Republican leadership offered nothing. It apparently 
| further exposition by the courts of the Sherman anti- 
: w as it stands, 
rhe attitude of the Democratic leadership has been that of 
d leading the blind. The attitude of Republican leader- 
at of those who had determined to stand pat and stand 
rhe Progressives pointed a new, straight, direct way to 
‘ dequate solution of the problem. When the Democratic 
nronosals were under consideration I offered the Progressive 
tions. They were voted down. On the passage of the 
tic trade commission measure I offered the strong 
ive trade commission proposal. It was rejected. 
ANTITRUST 
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TARIFF, THE CURRENCY, AND THE RECORD 


[ have given the legislative history of three major measures 
Llouse. 
n offered to the House was not supported by the Repub- 
n leadership, which is loud in its advocacy of such a 
\ission. 
In the case of the currency bill the strong amendments pre- 
pared by the Democrats of the Money Trust Commission were 
offered in the House by the Progressives and the Democratic 
lership rejected them. 
I he case of the antitrust bills the strong, clear, compre- 
constructive measures offered by the Progressives were 
“i by the Democratic leadership, which was groping, and 
iepublican leadership, which was stationary. 
THE MISSION OF TOS 


PROGRESSIVE PARTY. 


1 


ch all these issues and the contests which have grown 
them the Democratic leadership has been constructive 
in so far as it Was necessary to consummate a program, 
thing and to declare it done. The Republican leader- 
s carried its party into a negative position, where its 
tivity bas been largely a lively hope of future party 
ity through the mistakes of the Democratic majority. 
party has played to retain its party power. The 
layed to regain its party power. The Progressives 
ghi to serve all the people, regardless of party or 
wer. 
from exercising mere partisan opposition, the Members 
of the Progressive Party have introduced in the House the prac- 
f giving whole-hearted support to desirable legislation, no 
what its origin. They gupported the Cullop amendment. 
previding that the President make public all indorsements of 
ts for judicial place, a Democratic pledge which Demo- 
dership has repudiated. They supported the Alaskan 
ad bill) They have fought to make all conservation meas- 
re effective. They have advocated adequate appro- 
for the new Children’s Bureau, which were being 
|. They opposed with virtually a united front the 
{ ition to surrender to Great Britain our sovereign rights 
iu the Panama Canal. They have at all times e-ercised the right 
s they believed they should vote, without trammel of 
us, without let or hindrance of party prejudice. And 
have been first in the initiation of constructive legislation 
vancement of the democracy. 
lor the Progressive Party has endeavored to have Congress 
concrete terms of law exact justice; to establish direct 
government, so that the people, and the people alone, 
le; to frame in the open, sanely, understandingly,a tariff 
vould not only maintain prosperity but pass prosperity 
to institute currency reforms which would destroy the 
y of the credit monopoly and grant special privilege in 
to none; to enact antitrust laws that would be 
destructive to dishonest business and a guide and pro- 
to honest Industry and commerce. The Progressive 
as offered in fulfillment of its covenant with the people, 
1 its national platform of 1912, measures for the better- 
_industrial and economic conditions, measures to estab- 
'l and industrial justice, measures to make representa- 
vernment more effective and more responsible. It has 
_ Tight above wrong, justice above injustice, national 
o,  Uve@ sectional advantage, the public weal above private 
- 2nd man above mammon,. It deserves no less credit be- 


one 
HAS | 
' 
rol) 
i 


SO 


ns 


“ves 


‘tS proposals have been rejected, for, moved by the high 
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case of the tariff bill the Progressive tariff commis- | 
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ideals and the aspirations which gave it birth, it is march 
ing on, confident that service will triumph over sham, light 
over darkness, that truth will prevail against technicality, that 
patriotism will eventually overslaugh partisanship, confident 
that the people, through a new party, willing to serve and 
to give to the Government in full measure the devotion which 


will bring to all men and women complete representation and a 
square deal, will come at last into their own. 
Mr. RAKER. Mr. Chairman, on the amendment offered by 


the gentleman from Wyoming there is practically one important 
matter that is involved after the general understanding of what 
can be done is agreed upon. The gentleman fr Wyoming, 
and, in fact, all so far, concede that the Government can sell 
or lease its public domain upon conditions the a pri 
vate individual may lease or sell his holdings, under conditions 
That being agreed upon—and I fr 


oll 


Same as 


understand the gentleman om 


| Wyoming concurs in it—the question then comes whether or 


not the amendment of the gentleman from Wyoming is wise ir 
a State where the entire plant is located and where the entire 
output is to be sold. 

This bill provides, in section 9, that if there is a public-service 
commission in that State it fixes the price that the consumer 
is to pay. It fixes the question of the relation of the issues 
of bonds and stock; in other words, regulates it a public 
utility for the interest of the consumers. 

Now, having come to the conclusion or determination that the 
Government may lease its land to be used in developing a 
power plant, which plant, perchance, is located in the corner of 
some one State, it is of necessity, without any extension in 
its ordinary force would be—in two or three or four S. 
There are many cities located on the border, part of the city in 
one State and part in another, and some in three States, and 
others that are very close to the border. The purpose of the 
bill as reported by the committee is that the Government, having 
the ownership of the land, and the line going into sever 
may regulate the question of the price to the consumers, so that 
all under that system would be treated alike, notwithst 
they may be but a few miles apart, one in one St ind one in 
another, and that the question of the issuance of the bonds and 
stock would all be under the control of the one power. Without 
any national law, the committee believed that the Secretary of 
the Interior, representing the Government, should stipulate that 
when you accept this lease you must comply with a condition 
fixed therein as to supplying power to your consumers in two 
States if it goes into two States, as well as to the issuance of 
bonds and stocks, so that, as stated, all would be under that 
service, although they may run in two States, and the consumers 
would be treated alike and receive power at the same price. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 


as 


rr 


Stat 


il States, 


nding 


one 





Mr. RAKER. Yes. 

Mr. MONDELL. Does the gentleman contend that a private 
individual leasing land for power purposes could legally make 
it a condition of the lease that if the power was d vered in 
more than one State the public-service co sion of the § 
could not have any cortrol over the enterprise? 

Mr. RAKER. No: I do not make any such cont mn hat 

Mr. MONDELL. That is what the bill doe 

Mr: RAKER. No; I do not think so 

Mr. MONDELL. It says the Secretary of the Inte! shall 


control. 


Mr. RAKER. I believe, notwithstanding our attempt to 
legislate here upon a condition fixed in the lease, because of the 
fact that the Government owns the land, if a man installs a 
complete plant to furnish electric energy to a city or com- 
munity, he then comes under the law of the State, if there is one 
in that State, as to furnishing electric energy for those who 
receive it, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyo s 
[Mr. MonpDELL] offers an amendment to the first part of s 
tion 3, which takes away from the Federal Government all of 
the right it has to control the water powers generates 1 its 
own lands. I have carefully copied 1 rend the amendment 
of the gentleman, and it is carefully worded, being clipped 
from some other bill he introduced, and surely the Ifouse does 
not want to adopt it or any other amendment like [ call 
attention to the fact that five or six of the West States 
have no public utility commissions at all. I wantt iow who 
in fact wou'd regulate the charges for water powers in those 


States. There can be but one answer to that, and that is they 
would escape any regulation at all. Again, it is a matter of 
the gravest sort—and I do not think any considerable portion 
of the House would think of doing it—to absolutely cut off 
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all of the right of the Federal Government to control what goes 
on on its own property. 


Listen to what the gentleman’s amendment provides: 


That all leases shall be granted upon the condition and subject to 
the reservation that at ali times during the use and enjoyment thereof, 
and of the water apprepriated and used in connection therewith, the 
service and charges therefor, including all electric power generated or 
used in connection therewith, shall be subject to the regulation and 
control of the State within which the same is used and subject to the 
fixing of the rates and charges for the use thereof and the issue of 
securities by such State or under lis authority. 

The moment the transmission line carrying electricity crosses 
the State line, then if they had a public utility commission the 
State would lose control; but in those States where they have 
no public utility commissions, and there are four or five or six 
of them, I want to know who would control the water-power 
companies? 

Mr. MONDELL. The gentleman understands that under my 
amendment the State in which the power was used would have 
complete control 

Mr. FERRIS. In the bill a later section provides that where 
the power is generated in a State and used in a State, and the 
State had a publie utility commission, the public utility commis- 
sion governs; but in a State where there is no public utility 
commission, and doing interstate business, I ask, under the 
gentleman’s amendment, where we would have any regulation 
at all. There are some people who will even object to allowing 
the State public utility commission to control, even on strictly 
intra business, but surely everyone who Is friendly to legislation 
of this sort and who is at all favorable to Federal control of 
water power would be opposed to the gentleman’s amendment. 

I ask for a vote. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Wyoming. 

The question was taken; and on a division (demanded by Mr. 
MONDELL) there were—ayes 1, noes 20. 

So the amendment was rejected. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the last 
vord. I do it especially to inquire as to the reason that 
prompted the committee in permitting the authorization of com- 
bination of plants and of these various distributing lines, 

Mr. FERRIS. Mr. Chairman, that amendment on its face 
would to one who had not given it consideration seem subject to 
criticism; but I can do no better than call the gentleman’s atten- 
tion to the proposition where two or three little power companies 
with small dam sites are required to make up a complete system 
of electric lighting in a city. It would certainly be folly and 
duplication of work and expense, as was shown by the best 
authorities that appeared before us, including ex-Secretary 
Fisher and others, to have two or three companies dabbling 
away at it, just like a duplicate telephone system in a town. 
The gentleman no doubt has towns in his district where two com- 
panies are dabbling at the telephone business, neither of which 
can give good service, but both of which are trying to give 
duplicate service. If you go to a telephone and call up some 
body, they tell you that it is on the other line. Therefore every 
business man in the town puts in telephones of the two tele- 
phone companies for certain service. So it is necessary in the 
interest of good administration, as urged by all the authorities 
who appeared before us, engineers, and so forth, to say that in 
one case it is necessary, while in the other case it is vicious to 
have such a combination. 

Mr. STAFFORD. I can understand, so far as the illustration 
in reference to the telephone companies is concerned, as to the 
need of having but one telephone system in a municipality in 
reference to a service which they both serve, but under the 
authorization as here given I can conceive that it might be 
gravely abused, for here is authorization for a combination, 
as you may say, or for one gigantic trust to generate electric 
power. The very purpose we are seeking after is to establish 
competing generating plants, where there is a public demand, 
under public supervision and control; and yet here—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STAFFORD. TI ask unanimous consent to proceed for 
five minutes. 

The CHATRMAN. Is there objection to the request of the 
gentleman from Wisconsin? [After a pause.] The Chair hears 
none, 

Mr. STAFFORD. Under this authority you are giving the 
Secretary the power of allowing all these plants to be com- 
bined Into one gigantic water-power trust. 

Mr. FERRIS. Will the gentleman yield? 

Mr. STAFFORD. While that is hard to conceive, yet I can 
realize how it may be abused by some Secretary, or through 
influence and connivance with subordinate officials in control. 
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I yield to the genileman, but I desire to ask him anotho,; 
question. 

Mr. FERRIS. I want to call attention to the last part of {io 
paragraph, which expressly prevents and prohibits combin,. 
tions when there is anything tending to monopoly or agreement 
to raise prices and other various things mentioned; in oj}, 
words, to increase the prices of electric energy. ; 

Mr. STAFFORD. But the gentleman knows that all of these 
combinations claim that they are not for the purpose of rais. 
ing prices, and yet we know that the monopoly is for the pur- 
pose of getting a large profit and ultimately raising prices 
They are claiming, of course, that it does not raise prices, The 
gentleman anticipated me, because I want to ask him why 
should we in this bill try to supplement the Sherman antitrust 
law in the provision which was referred to by the gentlemay? 
What is the need of that qualification? It says that combing- 
tions, agreements, arrangements, or understandings, expressed 
or implied, to limit the output of electrical energy are herelyy 
forbidden. In fact, such practices are forbidden under ile 
Sherman antitrust law. The Supreme Court has construed {ha} 
law. It is a matter of serious concern whether we should add 
to or supplement the Sherman antitrust law when there is not). 
ing gained and much confusion may result by inserting it. Does 
not the gentleman believe that the Sherman antitrust law would 
apply without that qualifying language? 

Mr. FERRIS. Probably, yes; if the gentleman will pardon 
me, but water power is in its infancy. Twenty-four years ago 
there was no such thing as water power generating electricity, 
The first plant was stationed in Colorado in 1890, 24 years ago, 
I think the gentleman, good lawyer that he is, will always recog. 
nize the fact it is better to have the laws all incorporated to- 
gether, all reading together, and all construed together and 
standing as a legal entity. 

Mr. STAFFORD. The gentleman will realize that the Sher. 
man antitrust law has a well-defined application and a well- 
defined construction, and though not intended originally to apply 
to water powers, because not then in existence, they are in- 
eluded in its application and extent. I question very seriously 
whether we should attempt by special legislation to snpersed 





> 


or supplement the Sherman antitrust law when it is understood 
that that law fully applies to such a combination. 
Mr. BRYAN. Will the gentleman yield? 
Mr, STAFFORD. Yes. 
Mr. BRYAN. Does not the gentleman believe that if this 
added clause which he complains about is not included in the 
he 


proviso the first part of the proviso will probably have t! 
effect of repealing the Sherman antitrust law in so far as water 
power is concerned? 

Mr. STAFFORD. Not at all. The first part of the proviso 
only applies to the physical combination of plants and of lines; 
nothing more; and it is in that part of the proviso which for- 
bids combination, monopolies, and unlawful agreements and 
discrimination that you are applying language that has not 
been construed by the Supreme Court; you are placing in here 
a provision that has never been interpreted by the court. 

Mr. BRYAN. It seems to me the clause beginning with the 
word “but” there shuts out what would be an attempt on the 
part of water-power users to say this act repeals the Sherman 
antitrust law. 

Mr. STAFFORD. The gentleman recognizes the court would 
construe this as supplementing and virtually superseding the 
Sherman antitrust law, and that there will be another suspevse 
as to the interpretation to be given to this provision by the 
courts, and it might be held that the Sherman law had bee® 
superseded and not considered as applicable. ae 

Mr. BRYAN. That will not hurt anybody who believes in \e 
enforcement of the law. ‘ 

The CHAIRMAN, The time of the gentleman has 22%? 
expired. 

Mr, CLINE. 
Chairman. 

Mr. STAFFORD. I withdraw the pro forma amendmelt. — 

Mr. CLINE. Mr. Chairman, I speak in opposition to the 
amendment offered by the gentleman from Wisconsin. 

Under this provision that prohibits combinations, does ‘* 
bill, or this particular section of the bill, meet, for insti" 
this situation: I have in mind a company that generates © 4 
tricity. That company sells the electricity and has nothins to 


do with the transmission of it. It sells it to a transmitting 


I want to ask for a little information, ‘Tt 


shite 
Lie 


company. The transmitting company has nothing whatever | 
do with the generation of the electricity and nothing to do W'™ 
the distributing of it, but that company sells to a third compa%y, 
which is a distributing company. Of course, it is evident, 
cially where the majority of the directors belong to ea" 


espe- 
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vidual company, and yet each company is organized under the 
State in which it exists as a separate and distinct corporation, 
that that must tend to increase the charge which the consumer 
must pay. Does this particular section meet that condition? 

\ir. FERRIS. They can not sell more than 50 per cent of 
the power to anyone, and ‘there is a section later on that pre- 
wan =~ them from selling to anyone else except with the consent 
of the Secretary of the Interior. 

Mr. CLINE. It can not sell to a holding company? 

Mr. FERRIS. Not without the consent of the Secretary of 
the Interior. 

Mr. CLINE. I am referring to the section now under con- 
<jderation. These companies are absolutely distinct organiza- 
tions, organized in the State in which they are operated, and 
have no relation whatever to each other in the generation, 
transmission, or distribution of electricity. My inquiry is 
whether this section will meet that condition? Neither one 
of the companies is a holding company for the other two. 

Mr. FERRIS. Let me call the attention to section 4, where 


hat except upon the written consent of the Secretary of the In- 
terior no sale or delivery of power shall be made to a distributing 

mpany, except in case of an emergency, and then only for a period 
not exceeding 30 days, nor shall any lease issued under this act be 

ssignable or transferable without such written consent. 

rhe thought we had in mind was exactly what the gentleman 
ihinks—that they might peddle it around to a distributing com- 
pany and on to another distributing company, until it would 
be hard to fix the responsibility and rate of charges. Our 
thought was that each time when they sought to do it, if they 
had to come in and get authority, the Secretary could guard 
the conditions under which the transfer was made and could 
control the service and rates, and still keep the power well 
cuarded in the interests of the public. ° 

Mr. CLINE, It is not practicable for a generating company 
to transmit and distribute the electricity. 

Mr. FERRIS. I take it the gentleman does not make that as 

uniform condition, but in many cases it is true. 

Mr. CLINE. If that be true—of course, it is the information 
chairman—I understand that a company generating 
lydroelectricity could generate it, transmit it, and sell it to the 
consumer? 

Mr. FERRIS. 


sory 





of the 


Not necessarily that. We do think it neces- 
for them to get permission so to do before it is done, so 
the Secretary who grants that authority can see to it 
that all of the interests are guarded. 

Mr. CLINE. And if they get that permission, the Secretary 
of the Interior would sufficiently scrutinize the application so 
is to prohibit any increase of prices unduly to the consumer? 

Mr. FERRIS. The thought of the committee was that he 
specially should have that responsibility, it being necessary for 
him to pass upon the advisability of the sale and insert and in- 
corporate in the assignment such conditions and regulations 
and constraints as would protect the consumers and the public. 

Mr. SCOTT. Mr. Chairman, I observe that section 3 confers 
upon the Secretary of the Interior the power to regulate and 
control the service, charge for service, and issue of stocks and 
bouds. I would like to ask the chairman of the committee 
Whether it is his understanding that the language as to regula- 


+} 


that 


Chara. d consumers? 
Mr. FERRIS. Does the gentleman desire an answer at this 
Mr. SCOTT. Yes, 
Mr. FERRIS. Our thought was very clear that the Secre- 
Lary d the right to fix the rate and would fix the rate at the 


nee 
LLit'¢ 


lion of the contract, which would be incorporated in the 

and which would enable him to regulate it from time to 

Ulhe as the facts might warrant. 

Mr. SCOTT And under this law the lessee would have no 

\ to originate and fix a rate? 

it. FERRIS. That is very true; and it being a public 

uity—and I think that theory is pretty generally accepted 

they would be subject to regulation from the start, and 

the finish, and at all intervening points. 

_Mr. SCOTT. I am not speaking of the regulation. I am 

Speaking of the power to fix the rate being vested in the Secre- 

me and being withheld from the lessee. 

‘ Mr FERRIS. Does the gentleman think the power to regu- 

“ue luvolves the question of fixing the rate? 

- oe OTT. Possibly the right to control might involve the 

rs to fix. Assuming that this law does vest in the Secretary 

cele at Interior the right to :nitiate and fix the original rate, 
the chairman tell me what is meant by this latter clause in 

section which prohibits the joint lessees from entering into 


how 


e 


on and control inyolyes the power to initiate and fix the rates | 
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agreements to fix or to maintain or to raise rates? If they 
have no power whatever to originate or initiate a rate, what 
office does this prohibition against this fixing the rate 
latter part of the section serve? 

Mr. FERRIS. The gentleman is fwly aware that all public 
utilities, railroads, telephones, and all carriers, have no right 
to fix rates in toto, but they are all subject to the jurisdiction 
of the Interstate Commerce Commission. While the Sherman 
antitrust law and the various amendments that have been added 
to it were all for the express purpose of keeping down trade 
agreements that oppress the public. 

Mr. SCOTT. I am aware of the contrary proposition that 
a railroad has the power to fix a rate, the power in the Inter 
state Commerce Commission being only to the 
so fixed. 

Mr. FERRIS. 

Mr. SCOTT. Oh, no. 

Mr. FERRIS. If the Interstate Commerce Commission has 
the power to sweep awzvy at any moment the rate charged, to 
raise it or lower it or remove it, what difference does it make 
who puts in the original rate or schedule of the original con 
tract, or what difference is it who says what shall be charged 
on the first day it starts up? The test is who really has power 
to regulate it, fix it, and so forth. 

Mr. SCOTT. The Interstate Commerce Commission in the 
ease of railroads has no such power as the gentleman suggests 
What I am at a loss to know is, Where is the power vested to 
fix the original rate? Is it in the lessee or in the Secretary? 

Mr. FERRIS. Certainly it is not in the lessee, and nobody 
would want it to be in the lessee. To do that would be to be 
without regulation at all. 

Mr. SCOTT. What possibie influence can this latter pro 
vision have which prohibits the raising or the fixing or the 
combining to maintain? Is not that wholly superfluous? When 
could it be invoked? 

Mr. FERRIS. I think not at all. 

Mr. SCOTT. When could it be invoked, and under what cir- 
cumstances? 

Mr. FERRIS. 


in the 


regulate rate 


Oh, well, that amounts to the same thing. 


Does the genileman want to place bis sanc- 
tion upon two power companies getting together to restrain 


trade, or to limit the amount of eléctrical power generated, or 
to enter into a gentleman’s agreement to oppress the public and 
raise the price to an unconscionable degree? 

Mr. SCOTT. Oh, no. 

Mr. FERRIS. And the gentleman would not place a ban upon 
the proposition to break down such a practice? 
Mr. SCOTT. That could not arise unless 
vested in the lessee. 
The CHAIRMAN. 

expired. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes, 

The CHAIRMAN. The gentleman from Iowa [Mr 
asks unanimous consent to proceed for five minutes. Is 
objection? 

There was no objection. 


the power were 


The time of the gentleman from Iowa has 


Scorr | 


there 


Mr. RAKER. Mr. Chairman, will the gentleman yield? 
Mr. SCOTT. Yes. 
Mr. RAKER. Under the statement made by the gentleman 


from Iowa there would be unquestionably no necessity 
latter provision, because both corporations would be regulated 
as to the price they would charge to the consumer. But here 
is only one corporation, or one individual, obtaining this right 
from the Government. It is true there may be another on the 
other side that desires to connect, that did not obtain its rights 
or any part of them from the Government. 

Mr. SCOTT. Then it would not fall within this 
This section provides for two companies that receive their le 
by reason of the provisions of this law. 

Mr. RAKER. It does not mean that. 


for the 


SeCTION 


Mr. SCOTT. It plainiy says so. It says, “The physica 
combination of plants or lines for the generation and so 
forth, “ under this act.” If anyone can tell me or cau conceive 
of a case that could possibly arise that would meet tl pro 
vision, unless the lessee has the right to fix the rate some 
time, I would like him to do it. 

Mr. RAKER. Can not the gentleman conceive of a plant 
that does not obtain its right under the Government? One 


other plant might obtain its rights from the Government, and 
the two might combine. 

Mr. SCOTT. Not under this section. This section permits 
the combination of the physical plants which have been con- 
structed under this law, and those only, and therefore it can 
only apply to those plants. 

Mr. RAKER. What is the gentieman’s contention? 





Mr. SCOTT. My contention is that either one of two propo- 
sitions is true: Either the power to initiate the rate rests 
with the lessee or the latter proviso is meaningless. 

Mr. RAKER. This refers to only the physical combination. 

Mr. SCOTT. No; it refers to the combination to raise and 
fix rates. 

Mr. RAKER. You are speaking of the proviso, the first 
part? 

Mr. SCOTT. And therefore the courts will not adopt an 
interpretation of the law which renders half of the provisions 
of the law meaningless unless forced to do so. Therefore it 
seems to me the courts would interpret “ regulation and con- 
trol” in the same way that they interpret it in the interstate- 
commerce law, and not so as to give the power to jnitiate the 
rate. It is simply a question as to whether this law would 
confer a greater power in the Government of fixing rates here 
than the present Interstate Commerce Commission act does 
upon the commission. Our commission, you know, can not 
initiate the rate. 

Mr. FERRIS. Mr. Chairman, let me interrupt the gentle- 
man. The gentleman is troubled about the proposition. The 
gentleman knows that in a railroad proposition they fix up the 
schedule of rates and submit it, and the Interstate Commerce 
Commission can accept it or reject it. The power is really in 
the Interstate Commerce Commission and not in the railroads 
at all. 

Mr. SCOTT. No; I do not know anything of the kind. I 
know the railroads can fix up the tariffs and file them under 
the law with the Interstate Commerce Commission. 

Mr. FERRIS. And the Interstate Commerce Commission can 
change them. 

Mr. SCOTT. Not until they are attacked. They must at- 
tack the tariff. They can not initiate the rate. 

Mr. FERRIS. Does not the gentleman think that that lan- 
guage, if stripped of all flimsy fancy, means that the party fixes 
the rate who has the power to raise or lower the rate? To say 
that the Interstate Commerce Commission comes in and raises 
or lowers the schedule is, to my mind, nothing more than an 
application of the fact that the Interstate Commerce Commis- 
sion can state what the rate shall be. I can not grasp the 
technical views of the gentleman when he continues to argue 
who initiates the rate. To me it is a question of who has 
power to fix it, to change it; in short, to make it what it 


iould be. The Interstate Commerce Commission can sweep 
them away or change them—lower or raise them. 

Mr. SCOTT. There may be nothing in that contention. How- 
ever, the railroad companies of this country for nearly 25 


years thought there was a great deal in it, and they maintained 
constant litigation and contention over that point for years. 
The CHAIRMAN. The time of the gentleman from Iowa 
[Mr. Scorr] has expired. 
Mr. FERRIS. How much further time is desired on this 
section ? 
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for information, so that we may then try to fix a limit of tine 
on the paragraph. 

The CHAIRMAN. Does the gentleman from Minnesota yjc}) 
the floor for that purpose? 

Mr. SMITH of Minnesota. I do. 

The CHAIRMAN. The gentleman from Oklaboma [Mr. }; 
RIS} asks that the two amendments to be preposed by the « 
tleman from Wyoming [Mr. MoNnpDEtL] be read for the inform, 
tion of the committee. 

Mr. MONDELL. I have only one prepared, Mr. Chair) 
which is to strike out, after the word “ provided,” in lines 9 
and 3, on page 4. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 4, after the word “ provided,” in line 3, strike out 
following words: “ That the physical combination of plants or jin, 
for the generation, distribution, and use of power or energy under {) 
act or under leases given hereunder may be permitted, in the discretio; 
of the Secretary.” ; 

Mr. FERRIS. Is that the only amendment? 

The CHAIRMAN. The gentleman from Wyoming stated that 
he had two amendments. 

Mr. MONDELL. I have not the other amendment prepare 
at this time. 

Mr. FERRIS. Is the gentleman willing to close debate oy 
this, and let the other one be offered and voted on? 

Mr. MONDELL. If I can have 10 minutes, I am perfectly 
willing to take the 10 minutes on the two amendments whey [ 
offer the other one. 

Mr. FERRIS. I ask unanimous consent that at the expira- 
tion of 30 minutes debate on this amendment and all amend 
ments to this section be closed. 

Mr. STAFFORD. It is very hot and oppressive to-day. 


| have hardly more than the membership of the gentleman's . 


| 


| 
| 


Mr. MONDELL. I will say to the gentleman that I have | 


two amendments to offer. 

Mr. FERRIS. How much time does the gentleman desire? 
We must get on. 

Mr. STAFFORD. I should like five minutes. 

Mr. MONDELL. Let me say to the gentleman from Okla- 
homa that I do not believe it will be possible to arrange for 
closing the debate on the entire section at this time. 

Mr. FERRIS, I think we ought to. 

Mr. MONDELL. I have two amendments. 

Mr. FERRIS. How much time does the gentleman desire? 

Mr. MONDELL. No one knows how much time will be re- 
quired on these amendments. 

Mr. SMITH of Minnesota. I should like 10 minutes on the 
whole section. 

Mr. STAFFORD. I suggest, if the gentleman from Minnesota 
is going to speak generally on the section, let him speak, and 
then let the gentleman from Wyoming offer his amendment. 

Mr. MONDELL. I shall ask five minutes on each of my 
ainendments. 

Mr. FERRIS. I wish the gentleman would let the amend- 
ments be read for information, and then let us fix the time. 
Is the gentleman willing to do that? 

Mr. MONDELL. I shall be glad to send up my first amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
SMITH] has the floor. 

Mr. FERRIS. He yields for that purpose. 

Mr. SMITH of Minnesota. I yield for that purpose, but not 
out of my time. 

Mr. FERRIS. .I ask unanimous consent that the two amend- 
ments of the gentleman from Wyoming [Mr. Monper1] be read 


mittee present. 

Mr. FERRIS. We do not have to finish to-day. Let us 
the debate closed. 

Mr. STAFFORD. I hope the gentleman will not pres 

Mr. FERRIS. I ask unanimous consent to close debate on 
the amendment and all amendments to the section at the ead 
of 30 minutes. 

Mr. STAFFORD. I think I shall have to object to that. 

Mr. FERRIS. That will carry it only to 10 minutes afier 5 
o'clock. 

The CHAIRMAN. The gentleman from Oklahoma 
unanimous consent to close debate on this amendment 
amendments to the section in 30 minutes. Is there objection 

Mr. STAFFORD. I object. 

The CHAIRMAN. The gentleman from Wisconsin obj 
The gentleman from Minnesota [Mr. Smirn] has one wm 
remaining. 

Mr. SMITH of Minnesota. Mr. Chairman, I ask un 
consent that I may proceed for 10 minutes. 

Mr. RAKER. What is the amendment to which the g 
man is speaking? 

The CHAIRMAN, The gentleman from Minnesota moved lo 
strike out the last word, and he has one minute remainios, 
and he asks unanimous consent that his time be extended tor 
10 minutes. Is there objection? [After a pause.] The Cha 
hears none, and the gentleman from Minnesota is recog 
for 11 minutes. 

Mr. SMITH of Minnesota. Mr. Chairman, the legal s 
of this question has been discussed by my colleague from Minue- 
sota [Mr. MILLER] in a way that brought out some imports 
legal questions. I do not believe that there is any dou) 
the mind of any member of the committee as to the propo’ 
that the National Government has control of the navi 
rivers from the mouth to the source for the purpose of rest 
lating commerce and navigation, and that Congress has 4% 
incidental right to provide for the erection of dams aud o 
grant that right to others if it sees fit. If this is a corm 
statement of the law, then Congress has not the constitution 
right to provide by law that the Secretary of the Interior 
any other person may dispose of the water powers on the pus 
domain located in any State of this Union. . 

In all acts authorizing State governments Congress has 
clared that the rivers therein or waters leading into the same 
shall be common highways and forever free, as well to tna 
inhabitants of said State as to all other citizens of the Unites 
States, without any tax, duty, impost, or toll therefor. There 
fore by this reservation Congress reserves to itself the right ” 
make all needful rules and regulations necessary to secur er 
navigability of the rivers of a State and the waters leading -_ 
these rivers and as the incidental right to permit dams ‘ be 


nN 


erected in such rivers. Furthermore, it is contended, °" 


in a 


think rightly, that in granting a permit to erect 4 dam in @ 


hie 
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i river Congress has the right to exact eertain condi- | 
% tienee it is quite evident that the Secretary of the Interior, | 
who has the right to make all necessary rules and regulations | 
ning public land within a State, has no right to interfere 
. he flow of a navigable river or a stream entering into 
; enble river that may pass through the public domuin, 
‘ Congre has the power to grant such right, and how 
ye elaimed that Congress has such power when Congress 
xpressiy declared to the centrary in admitting the State 
i Union? 
rule, of course, would not apply where reservoirs are 
‘ d upon the public domain or where the public domain has 
m that does net flow into a navigable river; but I take 

t} there are but few such reservoirs or streams, and the 
bh unde nsideration attempts to regulate both navigable | 
ri\ } treams eutering into the same and reservoirs and | 
purely | streams, 

Lut by a tacit agreement between the Committee on Inter- | 
© and Foreign Commerce, that has control of legislation 
affecting navigable streams, and the Committee on the Public 
Lunds the constitutions of States are to be set aside and a 


d ed control over hydroelectric development is to be estab- 


| for the sake of harmony among the different depariments 
r Government, such as the Department of the Interior, the 


Secretary of War, as well as the Interstate and Foreign Com- 
merce Committee, the Committee on the Public Lands, and the 
Committee on Rivers and Harbors of the House, all to the 
detrime: ‘ of hydroelectric development. 


would seem the part of wisdem to permit the Committee 
ersfate and Foreign Commerce to have jurisdiction over 
vigable rivers and the waters leading into the same. and 
the Secretary of the Interior have jurisdiction over reser- 
and streams wholly within the public domain. Such a 


d on of authority and control would have a logical basis. 
Bul the present method of dealing with the subject is illegical, 
1 se, und detrimeutal to the very object it seeks to accom- 


RAKER. What particular thing in the bill relative to 
sposition of ‘the public land does the gentleman believe 
that Congress has net the power to dispose of? 
SMITH of Minnesota. 
rivers of a State belong to the State. 
lr. RAKER. This bill rejects all the waters in the State; 
relate to them. 
SMITH of Minnesota. 


does pot 


These waters are all within 


It is my opinion that the waters 


the | 


of the State, even fhough they are on the public do- | 


and the only pewer Congress has to legislate in matters 


0 s kind it derives from its right to exercise jurisdiction 
( mmerce and navigation. It is an incidental right on a 
hi able stream, and that navigable stream commences at its | 


and ends at it source. In the legislation 

iding bill we are cutting that propesition right in two; 

we ire turning over one half of the power of Congress over 

I sable rivers to the Interstate Commerce Committee 

Secretary of War and the other half to the Committee on 
blic Lands and the Secvetary of the Interior. 

‘ir. RAKBR. Does the gentheman take into consideration 

mn 14 of the bill? 

SMITH of Minnesota. Yes; Iam taking into considera- 

bill and the bill that preceded it. It is practically 

Ui ne sort of legislation, legislation on the same subject. 


V ' dividing the preposition, making doubic work and ac- 
ct shing but little. 

KRAKER. Will the gentleman yield for one more ques- 

nd then I will not treuble him again? In that broad 

bl ent that Congress has the power in the general dam bill 

passed, known as the Adamson dam bill, over a river 

‘ icing at the mouth and running through all the various 

‘ hes of the stream to the trickling spring in the nouutain— 

I a fact, there would be no necessity for further legis- 

SMITH of Minnesota, Cengress’s authority over naviga- 

eams is limited to navigation and rights incidental 

. The other rights and -benefits of the stream belong to 
t ite. That is the propesition I lay down. 

bill under consideration provides that the Secretary of 

rior is authorized and empowered to issue leases under 

8 rns, conditions, and general regulations as he may pre- 


irs, power houses, transmission 
iry and convenient to the development, generation, trans- 
4nd utilization of hydroelectric power within the beund- 


Ue 


to coustruct, maintain, and operate dams, water conduits, | 
lines, and other works 


public domain; and these boundaries contain those ! 


propesed in 


and | 
























headwaters and lands which the Ad son bill of the 

Commerce Committee placed under the trol « ‘ 

of War and the Chief of Enginee s we have divided 
eontrol of navigable rivers and their headwaters 

The development of hydroelectric power has been in pi se 
but 24 years. Therefore it is not surprising that w uch 
great difference of opinion as to what kind 1 is 
necessary to develop this natura! reseurce as rapid) | le 
and at the same time protect the rights of those w ‘ 
tric current. However, it should | ipparent to yo. \ 
has given the subject serious thought and cousiderat t 
proposition is indivisible, and what Pi is ] f 
regulation and control should be a unit. 

Section 3 provides that different plants in ‘ i 
another section of the bill it is provided that the S« ary 
the Interior is authorized and empowered to pre be rates and 
service where the current enters into interstate commerce. 
When you give such power to an aggregation of allied hydro 
electric-power corporations, such as the Genel Electric o1 
the Stone & Webster, which may extend their « rations ove! 
a stretch of adjoining States in a period in which S stated 
by the Commissioner of Corporations, such electric group may 
operate over a contiguous area of 1,000 square mile no on 
can effectively dispute their claim that current is interstat 


and that thereby, under the provisions of this bill, subject ouly 
to the regulations of the Secretary of the Interior. 

Such a condition would render null and void all attempts o 
States and municipalities under present laws and charters to 
regulate such electric utilities. The public-service commissions 
of the public-land States, which attempt to regulate such util 
ties, would be put out of commission and their powers bx 
in lump upon the Secretary of the Interior, who, by nature of 
his lecation, can know little of local conditions and be in only 
a slight degree in touch with the great mass of local, 
municipal consumers. They can not get to him in 


State, and 


W ashingto! 


to attend hearings and make statements of grievances how 
provided for in State and municipal laws and ord 

The practical working ef this provision will be that in every 
State or city where there is an eflicient local commission which 
looks after the local public interest and helds the publi rvice 
corporations strictly to account, and not to its liking, the cor 


poration that does not like such local reg 
of the consumer will! set up the excuse that its current is inter 
state, because its plant is combined or coupled up with 
plants across the State boundary, as authorized by the 
ing of the plants. 

The result is that instead of the government of the water 
power and public utilities of a State by a State comm mu 


lation under the eyes 


other 


ecombin- 


government by the Secretary of the Interior is substituted 

It has been urged by the authors of the pending bill that if 
it is enacted into law it will have a tendency to prevent and 
prohibit combinations and monopolies in the preduction and 
sale of electric current. It is quite apparent tha will hi 
a coutrary effect, because the hydroelectric trust can nvel 
iently hide behind the inefficient control and regulation of 
rent provided for in this measure. 

Mr. FERRIS. Mr. Chairman, how much tin ui th 
man from Wyoming desire on his amendment? 

Mr. MONDELL. Ten minutes; but I weuld | hi 
when we take up the bill the un time. 

Mr. FERRIS. | hope the gentiem Will « 
now. Mr. Chairman, 1] ask unanimous con i 
expiration of 30 minutes, 10 minutes of which will be consumed 
by the gentleman from W yoming [Mr MoNDELL], debate sh: 
close on this section and all ¢ ndment Lhere 
have covered every conceivable p! of | W 20 
minutes for ourselves, and I understand thi 


Wisconsin wants part of that 

Mr. CLINE. Does that 
30 minutes more to-night? 

Mr. FERRIS. No. 

Mr. STAFFORD. I understand th 
to rise at the conclusion of the 4d 
from Wyoming? 

Mr. FERRIS. That is con 

Mr. MONDELL. I do not 
this evening. 

Mr. FERRIS. I do wu hink the i ] 
the debate. 

Mr. FESS. Mr. Chairman, I would Uke to ha 5S minutes. 

Mr. STAFFORD. I would suggest that, as the 
from Ohio would Iike to have 5 minutes, at the 
of his 5 minutes and of the discus gent! 
Wyoming the chairman move to ri 


ventleman 
conclu ! 


man fi 









13958 


What does the gentleman desire to talk about? 


Mr. FERRIS. 
i desire to address the committee on this con- 


Mr. FESS. | 
stitutional phase. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
at the expiration of 25 minutes the debate be closed on this sec- 
tion and all amendments thereto, 5 minutes to be given to the 
gentleman from Ohio |Mr. Fess}, 10 minutes to the gentleman 
from Wyoming [Mr. MonpreLi], and 10 minutes be controlled 
by the gentleman from Wisconsin [Mr. SirarrorD] 
minutes by the committee. 

Mr. STAFFORD. And the understanding is that we rise at 
5 minutes after 5. 

The CHAIRMAN. Unanimous consent is asked to close 
debate upon the amendment in 35 minutes, 5 minutes of that 


and 10} 
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time to be given to the gentleman from Ohio, 10 minutes to | 


the gentleman from Wisconsin, 10 minutes to 
from Wyoming, and 10 minutes to the committee. 
jection? [After a pause.] The Chair hears none. 

Mr. FESS. Mr. Chairman, the oue phase of greatest interest 
to me in the discussion this afternoon is this constitutional 
phase of the proposed bill. 
veloped on streams which are navigable or 
it is to be used as interstate power, although within a State, 


Is there ob- 


there is not any doubt about the constitutionality of it; no- |! ¢ 
| its powers over such Territory not reserved. It 


body would question it for a moment, because it would be 


covered by that clause of the Constitution which gives power to | 


regulate commerce, but I understand that much of this proposed 
development is to be done in public lands owned by the United 
States, and probably much of it entirely intrastate. That phase 
of it becomes of interest to me because the chairman of the com- 
mittee [Mr. Ferris] stated awhile ago that the Government 
could do anything that it wanted to on the public lands. That 
statement is very far-reaching and, I believe, unwarranted. I 
have been trying to get from the Constitution as I can see it the 
authority for the development of water power in streams that 
are wholly within public lands and not interstate, but intra- 
state. 

RIS. Will the gentleman yield? 

Yes. 

IS. Water power for hydroelectric energy is 24 
Che Constitution is considerably older than that. 


- 

= 
— 

4 

— 
~ 

~~ 


I 
years old 
I 


Mr. FESS. Yes. 

Mr. FERRIS. And we are confronted with new conditions. 

Mr. FESS. I admit that. 

Mr. FERRIS. And the courts have passed upon it and our 
rights and the question of whether we have the power to de- 


velop water power in any way we like on our own lands, and 
we are consuming time on this for nothing, because that is ab- 
solutely settled and can not be denied. 

Mr. FESS. I do not believe the chairman of the committee 
ought to take the position on this kind of a discussion of a 
constitutional phase that we are consuming time for nothing. 

Mr. FERRIS. This question is so well settled and so uni- 
formly understood one can hardly conceive of anybody question- 
ing our right to do on our own lands what we want to do. 

Mr. FESS. I know; but such a dogmatic statement as just 
now made by the chairman is not quite what ought to be made 
in the consideration of a piece of legislation in this House. The 
most important question is our right as given us by the Con- 
stitution, and every Member has a right to be convinced that 
what is done has the constitutional sanction of the organic law. 

Mr. RAKER. Will the gentleman vield? 

Mr. FESS. The gentlemen are going to take all of my time. 
What does the gentleman wish? 

Mr. RAKER. I want to know whether the gentleman has 
read the right-of-way acts passed by this Congress in relation 
to public lands and the provision for the rules and regulations 
to be controlled by the Secretary of the Interior? 

Mr. FESS. I have read a good deal of what this Government 
has done in regard to its authority along the lines of Federal 
relations. I have been a teacher of constitutional law in a 
university and am fairly familiar with decisions touching this 
issue. I am not now seeking to be heard for the sake of con- 
suming time, and I am not speaking in the air. Mr. Chairman, 
I hold that there is not any constitutional sanction for the posi- 
tion that the Government can do as it pleases in public lands 
within a State, and I doubt your authority for what you are 
attempting to do here on a stream that is wholly intrastate. 
The only authority is that particular clause of the Constitution 
which gives authority to the Congress to deal with Territories 
in its disposition of public lands, or in the making of rules and 
regulations governing Territories. But the question of control 


in the Constitution as there used by the makers did not refer to 
It had nothing to do 


such matters as we are here discussing. 


If this water power is to be de- | 
interstate, or if | 


the gentleman | 
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with the things we are talking about. There were two kinds of 
land when the Constitution was made—States and Territories, 
Thirteen were States, and the balance was the Northwest and 
Southwest Territories, out of which we have carved nine Staies. 
live from the Northwest and four from the Southwest. In order 
to give control over the organization of those Territories, oy; 
vf which ultimately were carved nine States, this particu), r 
clause was put into the Constitution, and had little, if anything 
whatever, to do with what you are now discussing. The Si: tec 
existed before the Constitution of 1789; also the Territories weye 
recognized before that date. In order to make it possible for a 
Territory to become a State the ordinance of 1787, which site 
dated the adoption of the Constitution, gave a plan by which a 
Territory could become a State, and this clause to which you 
are referring has reference to that particular Territory, which 
is the Northwest and the Southwest. I admit that power to op. 
erate in a Territory that is acquired must come from this 
clause; but I think no one will question that there is no power 


| in the Constitution or in Congress that is not delegated by the 


people, and if there is any power to do what you propose to do 
it is to be found in the Constitution, either in express terms or 
by implication. What is not delegated to Congress is reserved 
to the States. If the Government admits a Territory over which 
it has plenary powers to the rights of statehood, then it forfeits 
Is Aa Serious 
question whether the Government owns the waters within the 
State, although lying wholly or partly within that part known 
as the public domain. At any rate, the Government's authority 
can not be construed to interfere with the rights of the State 
unless specifically designated. 

To me it is a question of serious doubt whether thé Congress 
can step over into the State under this particular clause to 
make the rules governing a Territory which applied to the or- 
ganization of a Territory looking to its admission as a State — 
whether under that authority you have a right to step over into 
the State when the State has ceased to be a Territory and do 
as you please, as you say, without regard to the rights of the 
States. I seriously doubt that position. I do not believe it is 
warranted. 

Mr. THOMSON of Illinois. Does the gentleman recall the 
fact that this clause in the Constitution to which he is referring 
respects not only the territory but also other property of the 
United States? 

Mr. FESS. Other property of the United States, such as, 
for example, the District of Columbia, lands for navy yaris, 
docks, arsenals, and so forth. 

Mr. THOMSON of Illinois. And such as public lands? 

Mr. FESS. There were no public lands outside of the terri- 
tory of the United States at this time, when the Constitution 
was adopted. 

Mr. FERRIS. 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Firzgeratp, Chairman of the Comunittee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (1H. &. 
16673) to provide for the development of water power aud the 
use of public lands in relation thereto, and for other purposes, 
and had come to no resolution thereon. 


Mr. Speaker, I move that the committee do 


EXTENSION OF REMARKS. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent that I 
may extend my remarks in the Recorp on the shippivs bill 
that passed here a few days since. ; 

The SPEAKER. The gentleman from California [M". 
RAKER] asks unanimous consent to extend his remarks 00 the 
shipping bill. Is there objection? 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent 
extend my remarks in the Recorp on the subject of the enhanced 
cost of sugar. 

The SPEAKER. Is there objection to the request of the gen 
tleman from California [Mr. Raker]? [After a pause] rhe 
Chair hears none. ; 

The gentleman from Wyoming [Mr. MoNnpELL] asks Unat 
mous consent to extend his remarks in the Record ou the sub- 
ject of the enhanced cost of sugar. Is there objection ‘ 

There was no objection. . 

Mr. SMITH of Minnesota. Mr. Speaker, I ask unanimor 
consent to extend my remarks in the Recorp on the subje! ° 
the workingmen’s compensation act. ; - 

Mr, FITZGERALD. The rule provides for that, Mr. Speaker 

Mr. STAFFORD. This is on another proposition, and fere'’ 
to that. 





a 
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4 . SPEAKER. The gentleman from Minnesota asks unani- PRIVATE BILLS AND RESOLTTIONS 
mous consent to extend his wat oes eet on the work- Under clause 1 of Rule XXII, private bills and resolutions 
4 en's CEES bill. Te there objection: were introduced and severally referred as follows 
9 re was no objection. By Mr. ALLEN: A bill (H. R. 18421) granting 1 increase 
3 ADJOURNMENT. of pension to Mary Pross; to the Committee en Invalid Pen 
‘ir. FERRIS. Mr. Speaker, I move that the House do now | sions. 
4 oAiourn. by Mr. ANSBERRY: A bill (H. R. 18422) granting a pension 
bs ™ e ‘elie was agreed to; accordingly (at 5 o’cleck and 7 | to Volney A. Parmer; to the Committee on Pensions. 
i utes p. m.) the House adjourned until Wednesday, August By Mr. CLARK of Missouri: A bill (H. R. 18423) in 
‘ 14. at 12 o’clock noon. an increase of pension to Benjamin F. Patterson; to the ¢ 
oe a i mittee en Invalid Pensions. 
le . : > » erantine a i ‘Tense : « { 
i eEPORTS OF COMMITTEES ON PUBLIC BILLS AND islets etme: - gg ll inting an increase of p. to 
1 RESOLUTIONS. uns ittman ; te re Committee ou Inv lid I ou 
4g | By Mr. CULLOP: A bill (HL. R. 18425) granti: 
Under clause 2 of Rule XIII, bills and resolutions were sev- | to Roena Cartwright; to the Committee on Invalid 
BS erally reported from committees, delivered to the Clerk, and | by Mr. Gt DGER: A bill (HL. R. 18426) granting pension to 
ie referred to the several calendars therein named as follows: | George W. Davis; to the Committee on Invalid Px 
Pi JOHNSON of Kentucky, from the Committee on the Dis-| Also, a bill (H. R. 18427) granting a pension to James Tu 
ey t f Columbia, to which was referred the bill (H. R. 16759) | bill; to the Committee on Invalid Pensions 
2 juire owners and lessees of amusement parks to furnish s by Mr. KENNEDY of Connecticut : A bill (BL. R. 18428) erant 
= drinking water to patrons free of cost, etc., reported the same | img a pension to Olive N. Hazard; to the Committee on Lnvalid 
Bs W amendment, accompanied by a report (No. 1093), which | Pensions. 
Bf said bill and report were referred to the House Calendar. | Also, a bill (H. R. 18429) granting a pension to William J 
, He also, from the same committee, te which was referred the | Knapp; to the Committee on Pensions. 
hill (H. R. 18219) to provide, in the imterest of public health, | by Mr. LEE of Pennsylvania: A bill (HL. R. 18480) cranting 
ort, morals, and sefety, for the discontinuance of the use | #8 increase of pension to John A. Kirkpatrick; to the Committ 
; dwellings of buildings situated in the alleys in the District | on Invalid Pensions. 
of Columbia, reported the same with amendment, accompanied | By Mr. LONERGAN: A bill (HT. R. 18481) granting an in 
report (No. 1094), which said bill and repert were re- | vate te pension to Mary Nelligan; to the Committee on In 
ed to the House Cailenda:. Valld fF ensions. 
Mr. GOODWIN of Arkansas, from the Committee on Foreign | ay Mr, MORRISON: A bill (H. R. 18432) granting an in 
\ffairs, to which was referred the joint resolution (H. J. Kes. | crease of pension to Samuel D. Adams; to the Committee on 
instructing American delegate to the International Insti- | valid Pensions. te , ail 
4 of Agriculture te present to the permanent committee for By Mr. MI DOC e A ball 4 H. R. 1S433 ) granting an it crea $ 
: at the general assembly in 1915 certain resolutions, re- | of pension to Bernard Stiver; to the Committee on Invalid Pen 


| the same without amendment, accompanied by a report 





sions. 


1095), which said joint resolution and report were referred | Also, a bill (H. R. 15434) granting an increase of pension to 
House Calendar. | Charles Clayton; to the Committee on Invalid Pensions 
, online i By Mr. STONE: A bill (H. R. 18435) granting an increase of 
ORTS OF COMMITTEES ON PRIVATE BILLS AND pension to Albert P. Terwilliger; to the Committee on Invalid 
RESOLUTIONS. | Pensions. 
' Z s : , : By Mr. SUTHERLAND: A bill (H. R. 18486) granting a pen 
1 er clause 2 ef Rule XIII, private bills and resolutions | sion to John B. Raines; to the Committee on Pensions 
everally reported from cominittees, delivered to the Clerk, Also, a bill (H. R. 18437) granting an increase of pension to 
ferred to the Committee of the Whole House, as follows: | Levi Morris; to the Committee on Invalid Pensions 
. HENSLEY, from the Committee on Naval Affairs, to} By Mr. TAVENNER: A bill (H. R. 18438) granting a pension 
M was referred the bill (Hi. R. 17595) for the relief of to Elien Fate Tuite; to the Committee on Invalid Pension 
J lienry Gibbons, captain on the retired list of the United | Also, a bill (H. R. 18439) granting a pension to Charles RB. 
States Navy, reported the same without amendment, accom- | Fakins; to the Committee on Invalid Pensions, 
panied by a repert (No, 1096), which said bill and report were | 
d to the Private Calendar. tc —— 
WITHERSPOON, from the Committee on Naval Affairs, | PETITIONS, ETC. 
h was referred the bill (H. R. 16823) to appeint Fred-| Wnder cause 1 of Rule XXII, petitions and papers wer ] 
li. Lemly a passed assistant paymaster on the active list | oy the Clerk’s desk and referred as follows: 
United States Navy, reported the same without amend-| By the SPEAKER (by request) : Petition of sundry 
‘companied by a report (No. 1097), which said bill and Coboes, N. Y., urging relief from the raising of prices on th 
were referred to the Private Calendar. | necessities of life; to the Committee on Interstate and Foreign 
ee Commerce. 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. | By Mr. BRODBECK: Petition of 32 citizens of Pennsylvania, 
der clause 3 of Rule XXII, bills, resolutions, and memorials | against national prohibition; to the Committee on Rules 
\ introduced and severally referred as follows: By Mr. COPLEY: Petitions of sundry citizens of the cleventh 
By Mr. KEaTING: A bill (H. R. 18417) for the relief al cccecneeaae district of Lllinois, concerning House joint reso 
desert-land entrymen; to the Committee on the Public | lution 282, which relates to Dr. Cook's polar efforts; to the Com- 
Lands mittee on Naval Affairs. 
by Mr. GREEN of Iowa: A bill (H. R. 18418) to amend sec- By Mr. GOULDEN: Petitions of Gustav Kupse and 50 cit 
i47 of the postal laws; to the Committee on the Post | zens of New York City, inclosing an editorial of the Morgen 
U und Post Reads. | Herald of New York on “ Absolute neutrality”; to the Com- 
By Mr. VARE: A bill (HB. R. 18419) directing the Bureau | mittee on Foreign Affairs. 
of Corporations of the Department of Commerce to ascertain | By Mr. J. I. NOLAN: Petition of the New Seattle Chamber of 
un lue of contracts entered into by citizens of the United | Commerce, relative to a general revision of the United States 
States for supplying foodstuffs, ete., and empowering the Presi- | navigation laws; te the Committee on the Merchant Marine and 
dent to prohibit the exportation of certain supplies; to the | Fisheries. 
Committee on Interstate and Foreign Commerce. By Mr. O'SHAUNESSY: Petition of M C. Wheeler, fa 
By Mr. DENT: A bill (H. R. 18420) to authorize the Presi- | ing the Senate bill to place replicas of the Houden statues of 
er ', with the approval of the Federal Reserve Board, to sus | Washington in the United States Military Academy at Wes 
pend for a period of three months the act of February 8, 1875. | Point; to the Committee on Naval Affairs. 
a ig a tax upon notes used for circulation by any person, Also, petition of the McGregor (Tex.) Milling & Grain Co., 
urn, association (other than national bank associations), and | favoring the passage of the Pomerene bill of lading bill; to the 
Corporations, State banks or State banking associations, and | Committee on Interstate and Foreign Commerce. 
*or other purposes; to the Committee on Banking and Currency. | ty Mr. PETERS: Petition of 50 people of Winterport, Me., 
By Mr. KEATING: Joint resolution (H. J. Res. 323) amend- | favoring national prohibition; to the Committee on Rules. 
= the Constitution ef the United States; to the Committee on By Mr. SELDOMRIDGE: Petition of sundry citizens of Col: 





ys and Means, 





ado. against national prohibition; to the Committee on Rules. 
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By Mr. SUTHERLAND: Papers to accompany a bill granting 
an increase of pension to Levi Morris; to the Committee on 
Invalid Pensions. 

Also, papers to accompany a bill granting a pension to John 
Raines; to the Committee on Pensions. 

By Mr. WILLIAMS: Petitions of sundry citizens of Illinois 
relative to House joint resolution 282, to investigate claims of 
Dr. F. A. Cook to be discoverer of the North Pole; to the Com- 
mittee on Naval Affairs. 

Also, petition of officers of Local Union No. 598, United Mine 
Workers of America, of Lincoln, Ill., favoring clause exempting 
labor unions, ete., of the Clayton antitrust bill; to the Commit- 
tee on the Judiciary. 


B. 





SENATE. 
Wepnespay, August 19, 1914. 


Rev. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 


shall they learn war any more.” We plead for this in the name 
of the Prince of Peace. Amen. 

The Secretary proceeded tr read the Journal of the proceed- 
ings of the legislative day of Tuesday, August 11, 1914, when, on 
request of Mr. BRANDEGEE and by unanimous consent, the fur- 
ther reading was dispensed with and the Journal was approved. 

DEATH OF MES. WOODROW WILSON. 

The VICE PRESIDENT. The Chair has received a card 
from the President addressed to the Members of the Senate of 
the United States, which will be read. 

The Secretary read as follows: 

The President and the members of his family greatly appreciate your 
gift of flowers and wish to express their sincere gratitude for your 
sympathy. 

RIVER AND HARBOR IMPROVEMENTS (S. DOC. NO. 565). 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of War, transmitting, in response 
to a resolution of the 7th instant, information relative to the 
aggregate amount of money required for the proper mainte- 
nuance of existing river and harbor projects for the fiscal year 
ending vune 30, 1915, ete., which, on motion of Mr. BURTON, was 
ordered to lie on the table and be printed. 

TRANSFER OF VESSELS FROM COASTWISE TRADE. 


Our heavenly Father, we can not be indifferent to the con- 
fusion of the world. While we enjoy the peace and prosperity | 
of our own beloved land we can not but be reminded of the fear- 
ful consequences and widespread desolation that must follow 
the conflict across the seas. We lift our hearts to Thee for those 
nations involved. We pray especially for those who must bear 
the brunt of the struggle. Grant a speedy and permanent set- 
tlement of their difficulties in the way that Thou shalt choose. 
Unite the interests of men, and hasten the glad era of peace | 
and sympathy and brotherhood, when men “shall beat their | 
swords into plowshares and their spears into pruning hooks, | 
and nation shall not lift up the sword against nation, aon | 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce, transmitting, in response 
to a resolution of the 4th instant, a copy of a letter and in- 
closure from the collector of customs at Philadelphia and of a 
telegram from the collector of customs at New York, giving 
further information as to the coastwise vessels available for 
foreign trade, which, with the accompanying papers, was or- 
dered to lie on the table. 

He laid before the Senate a communication from the 
Secretary of Commerce, transmitting, in further response to a 
resolution of the 4th instant, an additional telegram from the 
collector of customs, San Francisco, Cal., and a copy of an addi- 
tional letter from the collector of customs, New York City, 
N. Y., together with an inclosed letter of the A. H. Bull Steam- 
ship Co., relative to vessels now in the coastwise trade which | 
the owners would use in over-sea. foreign trade in the present | 
emergency, Which, with the accompanying papers, was ordered 
to lie on the table. 
GENERAL EDUCATION BOARD AND CARNEGIE FOUNDATION. 
The VICE PRESIDENT laid before the Senate a communica- 
tion from the Postmaster General, stating, in response to a 
resolution of the 5th instant, that no employees of the Post | 
Office Department are paid salaries in whole or in part out of | 


also 


funds contributed by the General Education Board of the | 
Rockefeller Foundation and the Carnegie Foundation, which 
was ordered to lie on the table. 

He also laid before the Senate a communication from the | 
Secretary of Agriculture, stating, in response to a resolution | 


——. 


of the 5th instant, that there are no employees in the Depart. 
ment of Agriculture whose salaries are paid in whole or in part 
with funds contributed by the Rockefeller Foundation or the 
Carnegie Foundation, which was ordered to lie on the table. 

He also laid before the Senate a communication from the 
Secretary of Commerce, stating, in response to a resolution of 
the 5th instant, that no persons in the Department of Commerce 
are paid in whole or in part with funds contributed by either 
the General Education Board of the Rockefeller Foundation 
or the Carnegie Foundation, which was ordered to lie on the 
table. 

He also laid before the Senate a communication from the 
Secretary of Labor, stating, in response to a resolution of the 
5th instant, that the Department of Labor has no relations 
whatever with the organizations known as the General Edues. 
tion Board of the Rockefeller Foundation and the Carnegie 
Foundation, and that no persons in that department are puid 
in whole or in part with funds contributed by either of these 
foundations, which was ordered to lie on the table. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by J. C. South, 


its Chief Clerk, announced that the House had passed the bij} 
(S. 6116) to amend section 195 of the act entitled “An act to 


codify, revise, and amend the laws relating to the judiciary,” 
approved March 38, 1911. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 
The message also announced that the Speaker of the ilou 


had signed the following enrolled bills and joint resolution. 
and they were thereupon signed by the Vice President: 

S. 654. An act *o accept the cession by the State of Montana 
of exclusive jurisdiction over the lands embraced within tie 
Glacier National Park, and for other purposes; 

S.5198. An act to reserve certain lands and to incorporate 
the same and make them a part of the Pike National Forest; 
and 

S. J. Res.178. Joint resolution granting authority to the 
American Red Cross to charter a ship or ships of foreign regis. 
ter for the transportation of nurses and supplies and for all 
uses in connection with the work of that society. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of sundry 
zens of South Norwalk, Conn., Washington, D. C., and Ness 
City, Kans., praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Keoi and 
Odebolt, in the State of Iowa; of East Liverpool and Attica, in 
the State of Ohio; and of Oakland, Cal., Francesville, Ind. 
Alton, Ill., and Gainesville, Mo., praying for the adoption of 
an amendment to the Constitution to prohibit polygamy, which 
were referred to the Committee on the Judiciary. 

Mr. CLARK of Wyoming presented a petition of sundry 
zens of Douglas, Wyo., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. CULBERSON. I present a letter in the shape of 4 
petition and ask that it may be read. 

There being no objection, the letter was read, as follows: 


DALLAS, Tex., August 15, 191) 
ion. CHARLES A. CULBERSON, 
Washington, D. C. 


DEAR Senator: Telegraphic advices announce President Wilsons 
disapproval of the American bankers’ plan to float loans for the bene- 
fit of belligerent countries of Europe. That is good, and I hope ''s 
views will prevail, 

Now, induce him to go a step further and place an embars 


on the 


exportation of foodstuffs. You, of course, are fully apprised o! the 
enormous jump in prices of food commodities since August 1. / 

have been no excessive exportations since August 1, consequent'y te 
supply in the United States must be greater to-day than on Au 1, 


and yet prices are steadily advancing, and in advancing ha\ 
tailed consumption, further augmenting the supply. 

From my viewpoint this Government owes nothing to the forciss 
nations, but everything to its own people. If an embargo show’ 
placed upon foodstuffs, necessarily the firms who have gathered '" | 
outputs of the farmers will find themselves confronted with 
proposition to either hold it at a loss or sell at a fair proit : 
they would unload, it seems a fair assumption, since the ra 5 
terest having also advanced they will find themselves unable | 
with an embargo and the dearer money. ls 

In this connection, if you will pardon the suggestion, while 
serve Board and the Treasury are making every effort to furn! 
ers of the country with money, they should also determine t! 


| mum rate of interest it should be let at. Already the bank: age oe 
large cities have raised the rate from 5 per cent to 7) and 5 pr’ | 


The bankers of Texas, so far as I understand, are holding 
normal rates. How long, though, they can withstand the. 
taken by the northern and eastern bankers is to be determ! 
would be safe to conjecture, however, that as a mere matter | 
tection to themselyes from overdemands they, too, will have ‘ 
their rates. Whatever the case, the fact remains that + 
justice to the very class the Government is seeking to ale ‘ 
ducing class and the commercial interests dependent upon +‘ 


1 tion 











1914. 


— EEE 


with Government money at 2 per cent, secured with commercial paper 
e+ 75 per cent of its par value and reloaned at 6 and 8 per cent, or 
won better, we have a pyramiding process, and it is wrong. 
‘rhe inability of the South to export its cotton as under ordinary cir- 
ctances Will throw perhaps 7,000,000 bales on the country as a 
ius. whieh surplus will unquestionably establish the price and value 
rest, to further depress the value of next year’s crop. The South, 
re. will get approximately 50 per cent for its output, or, in 
- words, will receive a depreciated dollar, and, tn addition, unless 
sxportation of foodstuffs is stopped and high prices are checked, she 
y 25 to 334 per cent more for her provisions and be worsted all 
» line. for her dollar under such adjustment will purchase about 
cent of commpdities as under the conditions prior to the foreign 


absolutely no sound reason why prices of commodities should 
it is one of those unhappy “ psychological” displays of man’s 
th needs to be flattened out quickly. 

is for whatever consideration you may deem it worth, 

sir 


st obediently, 


gt 

i whk 
Relieve me 
u JOHN SEVIER ALDEHOFF. 
NA presented petitions of sundry citizens of Het- 

dser, and Napoleon, all in the State of North Dakota, 
for national prohibition, which were referred to the 
( mittee on the Judiciary. 

Mr. BRANDEGEE presented petitions of the Foreign Mis- 

ary Society, the Woman’s Home Missionary Society, and the 
‘Methodist Camp Meeting, of Plainville, Conn., and of the Metho- 
Episcopal Society and of the Baptist Society of Bantam, 
‘ . praying for national prohibition, which were referred to 
ihe Committee on the Judiciary. 

Mr. SMOOT. I received this morning from Philadelphia a 
am from the National Association of Retail Druggists in 
lation to House bill G282. I ask that it may be read. 
fhere being no objection, the telegram was read and ordered 

on the table, as follows: 
PHILADELPHIA, Pa., August 18, 191}. 


* GRON 


inger, R 


‘ 


n. Reep SMOOT, 
inited States Senate, Washington, D. C.: 


National Association of Retail Druggists, in convention assembled, 
s against the enactment into law of House bill 6282 in its pres- 
1». We approve your protest against withdrawing the words on 
after line 2, by which exemption is granted to physicians, den- 
tists, and veterinartans. We most emphatically declare that in its pres- 
rm the bill is misleading and will not to any material extent 
dy the evils at which it is aimed. We urgently request that the 
recall the bill and place all distributers of narcotics on an equal 
ind not allow the American people to be humbugged with such a 

» present is. 

THE NATIONAL ASSOCIATION OF RETAIL DRUGGISTS. 


CUMMINS. I present a petition signed by many hun- 
dreds of the citizens of my State, praying Congress to give Dr. 
I ick A. Cook an opportunity to prove that he discovered 
the North Pole, and, upon proof of that fact, to extend to him a 
proper and suitable recognition. I move that the petition be 
referred to the. Committee on the Library. 

The motion was agreed to. 

Mr. THOMPSON presented petitions of sundry citizens of 
; Troy, Salina, Norton, Formoso, Osborne, Colby, Wal- 

ce, Belleville, Selden, and Mankato, all in the State of Kan- 

praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. HITCHCOCK presented a petition of the Grain Exchange 
of Omaha, Nebr., praying for the enactment of legislation to 
udinit’ foreign-built and foreign-manned vessels to American 
registry, which was ordered to lie on the table. 
iso presented a petition of sundry citizens of North 
viatte, Nebr., praying for the adoption of an amendment to the 
‘onstitution to grant the right of suffrage to women, which 
rdered to lie on the table. 

ulso presented a memorial of the Commercial Club of 
Nebr., remonstrating against the passage of the so- 
iyton antitrust bill, which was ordered to lie on the} 


Mi 
‘eaylort 


oO 


rete 


Everest 


ed ¢ 
i 


if so presented a petition of Local Union No. 120, Inter- 
| Brotherhood of Bookbinders, of Lincoln, Nebr., and a 

of Local Union No. 57, International Brotherhood of 
ders, of Omaha, Nebr., praying for the passage of the 
| Clayton antitrust bill, which were ordered to lie on 


} 


.,.!: BURLEIGH presented a petition of sundry citizens of 
‘aldo, Me. praying for national prohibition, which was re- 
' the Committee on the Judiciary. 
Py RKINS presented memorials of sundry citizens of | 
ncisco, Cal., remonstrating against the passage of the | 
ititrust bill, which were ordered to lie on the table. 
a © presented petitions of sundry citizens of Clovis and | 
llermon, in the State of California, praying for the en- | 
' of legislation to provide Federal censorship of motion 
., which were referred to the Committee on Education 
Or, 

“oO presented petitions of the Chamber of Commerce of 
tnardino, Cal, praying that Congress obtain control of 


I 


iy 


t> 
i 
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the Colorado River to prevent overflow of the Imperial and 
Yuma Valley lands, which were referred to the Committee on 
Irrigation and Reclamation of Arid Lands. 

Mr. THORNTON presented petitions of sundry citizens of 
Louisiana, praying for the passage of the river and harbor bill, 
which were ordered to lie on the table. 

Mr. SHIVELY presented petitions of J. N. 
cipal of the Columbian School, and D. P. Barngrover, prin- 
cipal of the Meridian School, and of 116 other citizens of 
Kokomo, Ind., praying for the enactment of legislation looking 
to the adjustment of the contention for the discovery of the 


Johnson, 


prin- 


North Pole, which were referred to the Committee on the 
Library. 
He also presented the memorials of August Haller, Henry 


Grimm, Henry J. Wolf, and 10 other citizens of Evansville, Ind., 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. WILLIAMS presented a petition of the Chamber of 
Commerce of Greenville, Miss., praying for the enactment of 
legislation to provide financial assistance to the cotton growers 
of the country, which was referred to the Committee on Agri- 
culture and Forestry. 


REPORTS OF COMMITTEES. 


Mr. BRADY, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 4920) to increase 
the cost of construction of Federal building at Pocatello, Id 
reported it without amendment and submitted a report 
754) thereon. 


lo 
. 


(No. 


Mr. MYERS, from the Committee on Indian Affairs, to which 
was recommitted the bill (S. 647) to amend an act entitled 
“An-eact for the survey and allotment of lands now embraced 
within the limits of the Flathead Indian Reservation, in the 
State of Montana, and the sale and disposal of all surplus 
lands after allotment,” approved April 23, 1904 (33 Stat. L., p 
302), as amended by the act of March 3, 1909 (35 Stat. L., p 
796), reported it with an amendment and submitted a re} 
(No. 750) thereon. 

He also, from the Committee on Public Lands, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

S. 6202. An act to repeal an act entitled “An act to amend 


section 8 of the act of Congress of May 1, 1888, and extend 
the provisions of section 2301 of the Revised Statutes of the 
United States to certain lands in the State of Montana em 
braced within the provisions of said act, and for other pum 
poses”’ (Rept. No. 753) ; 

H. R. 11840. An act for the relief of R. G. 
No. 751); and 

H. R. 16296. An act to provide for issuing of patents for 
public lands claimed under the homestead laws by deserted 
wives (Rept. No. 752). 


Arrington (Rept. 


CATCHING 
Mr. THORNTON. On behalf of the Committee on Fisheries, 


I ask to have taken from the calendar Order of Business 54, 
being the bill (S. 5283) to reguiate the catching of whales 


OF WHALES IN ALASKAN WATERS. 


in 


the waters of the Territory of Alaska, and that the bill be 
recommitted to the Committee on Fisheries. 
The VICE PRESIDENT. Without objection, the bill will be 
recommitted to the Committee on Fisheries. 
FORT BRIDGER MILITARY RESERVATION, WYO, 
Mr. CLARK of Wyoming. From the Committee on Public 
Lands I report back favorably without amendment the bill 


(H. R. 92) to extend the general land laws to the former Fort 
Bridger Military Reservation in Wyoming, and I submit a re 
port (No. 755) thereon. It is a very short bill and entirely 
local in its application, and I ask for its immediate conside 
tion. 

The VICE 


PRESIDENT. Is there objection to the pr 


| consideration of the bill? 


There being no objection, the bill was considered as in ( 
mittee of the Whole. 

The bill was reported to the Senate without amendme 
dered to a third reading, read the third time, and passed 

LAWS OF ALASKA. 

Mr. PITTMAN. From the Committee on Territories I report 
back favorably without amendment the bill (H. R. 11749) to 
amend an act entitled “An act creating a legislative assembly 
in the Territory of Alaska and conferring legislative power 


thereon, and for other purposes,” approved August 24, 1912, and 
I submit a report (No. 749) thereon. I ask unanimous consent 
for the present consideration of the bill. 

Mr. SMOOT. Let the bill be reported. 
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The Secretary read the bill; and there being no objection, the 
Senate, as in Comnnittee of the Whole, preceeded to its consid- 


eration. It provides that nothing in that act of Congress en- 
titled “An act creating a legislative assembly in the Territory 
of Alaska and conferring legislative power thereon, and for 


other purposes,” approved August 24, 1912, shall be soe construed 
as (o prevent the courts now existing or that may be hereafter 
crented in said Territory from enforcing within their respective 


jurisdictions all laws passed by the legislature within the power 
conferred upon it, the same as if such laws were passed by 
Congress, nor to prevent the legislature passing laws imposing 
additional duties, not inconsistent with the present duties of 
their respective offices, upon the governor, marshals, deputy 
marshals, clerks of the district courts, and United States com- 
missioners acting as justices of the peace, judges of probate 


ourts, recorders, and coroners, and providing the necessary ex- 
penses of performing such duties, and in the prosecuting of all 


crimes denounced by Territorial laws the costs shall be paid 
the as is now or may hereafter be provided by act of Con- 
zress providing for the prosecution of criminal 
‘Territory, except that in prosecutions growing out of any reve- 


saine 
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GRATIN WAREHOUSES, 


Mr. GORE. I introduce a bill to authorize the Secret; ary of 
Agriculture to license grain warehouses, and for other purposes, 
I desire to call the attention of Senators from grain-growine 
and grain-marketing States to this measure, and ask them to 
take it under consideration at once. 

The bill (S. 6339) to authorize the Secretary of Agriculti 
to license grain warehouses, and for other purposes, was read 
twice by its title and referred to the Committee on Agriculture 
and Forestry 

SALE OF EUROPEAN WAR BONDS. 

Mr. HITCHCOCK. I desire to introduce a bill concerning ile 
reference of which i am in some doubt. It is a bill to prohibit 
the sale or offering for sale or the purchase or delivery in the 
United States of bonds or securities issued by Governments | 
war and issued since the war began. I think ft is important 


that there should be some legislation on this subject, that the 
matter should not be left to mere Executive discretion, and that 


the United States should adopt a definite policy not only in the in. 
terest of peace to supply no funds to countries at war while the 
war is in progress, but also to keep at home the capital which may 
otherwise be drained to foreign countries during a war. I shall 
ask that the bill be referred to the Committee on Foreign Rela- 
tions, as it relates to neutrality. 

The bill (S. 6341) to prohibit the sale in the United Siates 
of certain bonds issned by foreign Governments engaged in war 
was read twice by its title and referred to the Commitice 
Foreign Relations, 

BUREAU OF WAR RISK INSURANCE. 

Mr. CLARKE of Arkansas. I ask to introduce an emergency 
bill, for the purpose of having it referred to the Committee on 
Commerce. I also ask that it may be printed in the Recorp 


on 


| Without being read. 


| of 


it passed by the legislature the costs shall be paid as in 
civil actions and such prosecutions shall be in the name of the 
Territory. 

The bill was reported to the Senate without amendment, or- | 

dered to a third reading, read the third time, and passed. 
BILLS AND JOINT RESOLUTIONS INTRODUCED. 

Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. RANSDELL: ° 

A bill (S. 6840) for the relief of James M. Morgan; to the 
Committee on Claims. 

iv Mr. LEA of Tennessee: 

A bill (S. 6842) to appropriate $10,000 to build a hotel at 
Shiloh Nations] Military Park, in the State of Tennessee; and 

A bill (S. 6348) for the relief of John Patrick; to the Com- 
mittee on Military Affairs. 

\ bill (S. 6344) for the relief of George Braden (with accom- 
palying papers); to the Committee on Claims. 

A bill (S. 6345) granting an increase of pension te Augustus | 
Joyeux; to the Committee on Pensions. 

By Mr. WALSH: 

A bill (S. 6346) granting a pension to John W. Stults (with 
accompanying pe rs); to the Committee on Pensions. 

“By Mr. MYERS 

A bill (S. 6347) granting a pension to Edward J. Gainan; 
to the Committee on Pensions 

By Mr. SHAFROTH: 

A bill (S. 6348) for the relief of certain desert-land entry- 
men; to the Committee on Public Lands. 

A bill (S. 6849) to make the Federal reserve notes issued b; 
the United States full legal tender for the payment of all debts 


public and private; te the Cominittee on Banking and Currency. 


risks of war. 


tO | 


ore 


(S. 6357) to authorize the establishment of a bureau 
of war risk insurance in the Treasury Department was read 
twice by its title and referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


A bill (8. to authorize the establishment of a bureau of 
insurance in the Treasury Department. 
Whereas the foreign commerce of the United States is now greatly im 
peded and endangered through the absence of adequate facilitics for 
the insurance of American vessels and their cargoes against the risks 
of war; and 
Whereas it is deemed necessary and expedient that the United t 
shall temporarily provide for the export shipping trade of the United 
States adequate facilities for the insurance of its commerce ag t 
the risks of war: Therefore 
Be it enacted, ete., That there is hereby established in the Treasury 
Department a bureau to be known as the bureau of war risk insurance, 
the director and employees of which shall be appointed by the 5S ta 
of the Treasury; the salary of the director shall be $6,000 per annuu 
and the salaries of the other employees shall be fixed by the S 
the Treasury, bat in noe case to exceed $5,000 per annun 
employee: Provided, That all employees receiving a salary of s 
per annum or less shall be subject to the civil-service laws an 
lations thereunder. 
Sec. 2. That the said bureau of 
general direction of the Secretary 
practicable, make provisions for the insurance of American vessels, ‘ 
cargoes shipped or to be shipped therein, agaimst loss or damag 
wherever it shall appear to the Secretary that A 
or shippers in American vesscis ave unable in any trade to * 
adequ: war-risk Insurance on terms of substantial equality W 
the vessels or shippers of other countries because of the protecti given 


The bill 


6357) war risk 


war risk imsurance, subject to 
ef the Treasury, shall, 


as soon a 





vesst 


eure 


such vessels or shippers by their respective Governments through wa 
risk insurance, re, 

Sec. 3. That the bureau of war risk insurance, with the approvai 0! 
the Secretary of the Treasury, is hereby authorized to adopt and pu 
lish a form of war-risk policy, and to fix reasonable rates of preminul 









for the insurance of American vessels and their cargoes a2 wal 

risks, which rates shall be subject to such change, to each coul 

and for each class, as the Secretary shall find may be required by t 

circumstances. The proceeds of the aforesaid premiums 

ceived shall be covered into the Treasury of the United States ' 
Sec. 4. That the bureau of war risk imsurance, with the 4) 

of the Secretary of the Treasury, shall have power to make 4! 

all rules and regulations necessary for carrying our the p! 

this act. 
Sec. 5. That the Secretary of the Treasury is authoriz t 

lish an advisory board, to constst of three me — ars ekilled “ 

practices of war risk insurance, for the purpose of : ‘ ting t! 

of war risk insurance in fixing rates of premium ond in adjust 7 

claims for losses; the compensation of the members of said 

be determined by the Necretary of the Treasury, In the es 

agreement as to the claim for losses, or amount thereof, 

said bureau and the patice to such contract of insuran n 

| on the claim may be ought against the United States in th : 

court of the United ‘Stat es, sitting In admiralty, in th d » 

which the claimant or his ag rent may reside. a 
Sec, 6. That the director of the burean of war risk insu! ar ' 

the adjustment of any claims for losses in seaport of which ! 

shall have been begun, shall, on approval of the Secrt 

‘Treasury, promptly pay such claim for losses to the pari 


| and the $ 


A bill (S. 6850) granting an increase of pension to Elizabeth 
Scott; to the Committee on Pensions. 

By Mr. STERLING: 

A bill (S. 6351) granting an increase of pension to George IL. 
Lewis; to the Committee on Pensions. 

By Mr. KENYON 

\ bill (S. G552) granting an increase of pension to James M. 
Tackett; to the Committee on Pension 

By Mr. HOLLIS 

A bill (S. 6353) granting an increase of pension te Albert F. 
Wright y 1 accolnpanying papers); to the Committee on 
Pensions 

By Mr. BURLEIGH: 

A bill (S. 6354) granting an increase of pension to Hester 
Mors . j 

A bill (S. 6355) granting an increase of to Frank S. 
Mileham; and 

A bill (S. 6856) granting an increase of pension to David M. 
Liilion: to the Co ma EL eon Pt Oo 

By Mr. LIPPIT! 

\ bill (S. 6358) ale an increase of pension to Mary ‘i. 
ryan: to the Committee on Pensions. 

iv Mr. CHAMBERLAIN: 

\ joint resolution (S. J. Res. 182) to appropriate $6.000 
de y the expenses of the United States rifle team to the Pan- | 
\merican shooting tournament at Lima, Peru, December 9 to 24, 
i914; to the Committee on Military Affairs. 

By Mr. SHEPPARD: 

A joint resolution (S, J. Res. 188) for control and distribution 
of the flood waters of the Rio Grande: to the Committee on Irri- 
gation and Reclamation of Arid Lands 


_ 





Secretary of the Treasury is directed to make provi ton 
the prompt 


speedy adjustment ot claims for losses and also for th 

cation of parties in interest of the decisions of the bu 

claims. —_ 
Sec. 7. That for the purpose of paying losses aceraing "ne 


provisions of this act there is hereby appropriated, out of 



































CONGRESSIONAL 


I ury of the United 
> eee 
it there is hereby appropriated, for the purpose of defray 
expenses of the establishment and maintenance of the bureau of 
sk insurance, out of any money in the Treasury of the United 
otherwise appropriated, the sum of $100,000 


States not otherwise appropriated, the 


So = 


4 That the President is authorized to suspend the operation of 
t whenever he shall find that the necessity for further war-risk 
y the Government has ceased to exist. 
. 10. That this act shall take effect from and after its passage. 


PROPOSED ANTITRUST LEGISLATION. 


KENYON submitted an amendment intended to be pro- 

sed by him to the bill (H. R. 15657) to supplement existing 
: against unlawful restraints and monopolies, and for other 
ses, which was ordered to lie on the table and be printed. 


SECURITIES OF COMMON CARRIERS. 


ir. WHITE submitted an amendment intended to be pro- 
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nosed by him to the bill (H. R. 16586) to amend section 20 | 


ct to regulate commerce, to prevent overissues of securi- 


on the table and be printed. 
BLACK W 
Mr. BANKHEAD. I call up from the table Senate joint reso- 
181, authorizing the Secretary of War to permit the con- 
for building locks on Black Warrior River to proceed 
he work without interruption to completion. 
Mr. BURTON. What measure is that? 
SMOOT. I will ask the Senator if it is a joint resolution? 
Mr. BANKHEAD. It 
fr. SMOOT. ‘Then it will have to go to the committee. 
\ir. BANKHEAD. Not necessarily. 
ir. SMOOT. Absolutely. The rule so provides. If it were 
resolution, it could be acted upon by unanimous con- 
ut this is a joint resolution, and it must be referred. 
Mr. BANKHEAD. I am asking the Senate to consider the 
resolution and pass it. 
ir. SMOOT. It is just the same as a bill, and all bills must 
rred. 
VICE PRESIDENT. If there is objection, 
on will have to go to the committee. It 
» Cammittee on Commerce. 
PRESIDENTIAL APPROVAL. 
\ message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, 
ust 18, 1914, approved and signed the following act: 
S.110. An act to tax the privilege of dealing on exchanges, 
hoards of trade, and similar places in contracts of sale of cot- 
for future delivery, and for other purposes. 
TRAFFIC IN OPIUM. 


ARRIOR RIVER IMPROVEMENT. 


is. 


~ ta 


the joint 


on 


carriers, and for other purposes, which was ordered to | 


will be referred | 


rENNFSSEE RIVER 
The VICE PRESIDENT laid before the Senate the amend 
ments of the House of } | 
authorize Bryan and Albert 


Repre =e 


Hlenry to const 


rim ilg SS 
a slough, which is a part of the Tennessee hi ear Gunters 
ville, Ala., which were, on page 1, line 3, aft “ Bryon oO 
insert “ Henry”; on page 1, line 4, to strike out en hor- 


ized by the State of Alabama”; 
to read: “An act to authorize Bryan Henry and 
construct a bridge across a slough, which is a part of tl len- 
nessee River, near Guntersville, Ala.” 


and to amend the title so as 


Mr. BANKHEAD. I move that the Senat I ie 
amendments of the House. 

The motion was agreed to. 

COTTON WAREHOUSES. 

The VICE PRESIDENT. Morning business is closed 

Mr. SMITH of Georgia. Mr. President, I wi the 
attention of the Senate to the bill (S. 6266) to author the 
Secretahy of Agriculture to license cotton warehouses 


other purposes. It is an emergency measure, and | 
mous consent that it may be considered at 

Mr. SMOOT. I will ask the Senator from Georgia to let the 
bill go over for to-day. I have another matter which I want to 
look into in connection with the bill, and if the Ser 
allow the bill to go over TI shall be very much obliged to hi) 

Mr. SMITH of Georgia. Then I will wait until to-mor 
when I shall try to get the bill considered. 

Mr. SMOOT. Very well. 


this time. 


PROPOSED ANTITRUST LFGISLATION 


The VICE PRESIDENT. The calendar under Rule VIII is 
in order. 
Mr. CULBERSON. I make the suggestion that the unfinished 


business be laid before the Senate. 


There being no objection, the Senate, as in Committee of the 

| Whole, resumed the consideration of the bill (H. R. 15657) ) 

supplement existing laws against unlawful restrain dl 
| monopolies, and for other purposes. 

The VICE PRESIDENT. The pending amendment is an 


The VICE PRESIDENT laid before the Senate the action of | 


liouse of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 6282) to provide for the regis- 
tration of, with collectors of internal revenue, and to impose a 
special tax upon all persons who produce, import, manufacture, 
pound, deal in, dispense, sell, distribute, or give away opium 
leaves, their salts, derivatives, or preparations, and 
er purposes, and requesting a conference with the Senate 
lisagreeing votes of the two Houses thereon. 

Mr. TILOMAS. I move that the Senate insist upon its amend- 
ree to the conference asked for by the House, the con- 

terees on the part of the Senate to be appointed by the Chair, 
The motion was agreed to; and the Vice President appointed 


Mr. Simons, Mr. WitttaMs, Mr. THomas, Mr. McCumper, and 
s) conferees on the part of the Senate. 
LANDS IN DENVER, COLO. 
The VICE PRESIDENT laid before the Senate the amend- 


the House of Representatives to the bill (S. 5197) 
© of Colorado, for public park purposes, which were, on 
line 17, to strike out “grant” and insert and 
line 17, to strike out “made” and “ au- 


* sale,” 
insert 


theo i * 
ATE ZEN 


ir. THOMAS. I move that the Senate concur in the amend- 
+ Ol the House. 


the motion was agreed to. 
STEAM LAUNCH “ LOUISE.” 

_ tle VICE PRESIDENT laid before the Senate the amend- 
“it Of the House of Representatives to the bill (S. 5739) to 
*sent the steam launch Louise, now employed in the construc- 

of the Panama Canal, to the French Government, which 
oh page 1, line 9, after “ Government,” to strike out all 
'o and including “ Republic,” in line 12. 
STONE. I move that the Senate concur in the amend- 
. of the House. 


motion was agreed to. 





| repeat, I 


ig public lands to the city and county of Denver, in the | 


nimendment 
strike out 


of the committee, in 
the word 


section 7, page 7, line 12, to 


* consumers.” 


Mr. OVERMAN. Mr. President, I voted to strike from the 
bill section 2 and section 4. Certain Senators were absent from 
the Senate when the motions were carried eliminating those see- 


tions. While I still favor striking those sections from the bill, 
at their request I make the motion to reconsider the votes by 
which that was done, and ask that the motion go over until the 
econelusion of the consideration of the committee amendments, 
then to be taken up. In order to be within my parliame 
rights I make the motion to-day to reconsider the 
which those two sections were stricken from the bill. 
The VICE PRESIDENT. Does the Senator from North Caro 
lina move to reconsider the vote to which he refers, or 
enter a motion to reconsider? 
Mr. OVERMAN. I enter the 
REED. 


ntary 
votes by 
does he 


motion to reconsider 


Mr. To reconsider the vote by which section 2 and 
section 4 were agreed to? 

Mr. OVERMAN. Yes. 

Mr. REED. The form which the Senator’s motion takes is 
to enter a motion to reconsider? 

Mr. OVERMAN. I enter a motion to reconsider the vote. 
The understanding is that the motion is not to be taken up at 


this time, because I wish the Senate to go on with the bill. I 
am still in favor of striking those sections from the 
bill, but some Senator who voted in favor of striking them out 


| will have to enter the motion to reconsider. Il therefore enter 
the motion to-day, in order that I may not lose my righ ) 
| do so. 
Mr. REED. Very well. I desire to call up the matte 
morrow. 
The VICE PRESIDENT. The question is on stril rf 
the word “consumers” in line 12, page 7, section 7, of the b 
as reported by the committee {Putting the question rhe 


_ 


noes seem to have it. 
Mr. CULBERSON. IT eall 
The 


for a division. 


VICE PRESIDENT. All in favor of striking ont the 
word “consumers” will rise. {A pause.] All those opposed 
will rise. [A pause.}| The amendment is agreed to. 


Mr. POINDEXTER. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. BRANDEGEE (when his name was called) ired 


Iam p 


with the junior Senator from Tennessee [|Mr. Sureips}, and 
therefore withhold my vote. 
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nouncement may stand for the day. 

Mr. WILLIAMS (when his name was called). I transfer my 
general pair with the senior Senator from Pennsylvania [Mr. 
Penrose] to the junior Senator from South Carolina [Mr. 


SmirH] and vote “ nay.” 
The roll call was concluded. 
Mr. LEA of Tennessee (after having voted in the affirmative). 


] ne ected to 
pair with 


announce my pair when I voted. I transfer my 


the senior Senetor from South Dakota [Mr. Craw- 


{ 


FORD] to the senior Senator from Illinois [Mr. Lewis], and will 
let my vote stand, 
Mr. SMITH of Georgia. I transfer my pair with the senior 


Senator from Massachusetts [Mr. Loper] to the junior Senator 


from Maryland {|Mr. Lee) and vote “ yea.” 





Mr. REED. It was done yesterday by unanimous consent. 
The VICE PRESIDENT. 
“ars none. 
Mr. CULBERSON. Mr. President, I am perfectly willing to 
yield for the consideration of the bill, since the Senator from 
Missouri says it is an emergency measure. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without ame 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


Is there any objection? The Chair 


he 


Is there objection to the preset 


PROPOSED ANTITRUST LEGISLATION. 
Mr. McCUMBER. Mr. President, a 
TI desire to ask whether or not the status of the bill is su 
I can move at this time to strike out section 7? 
The VICE PRESIDENT. Not until the committee ament- 
ments have been disposed of, in the opinion of the Chair. 
Mr. McCUMBEER. Is the bill before the Senate now’ 
The VICE PRESIDENT. The opinion of the Chair is 


I 


parliamentary inguiry 
h th 


that, as 
fo 


\ CHAMBERLAIN (when his name was called) I have | from Michigan [Mr. TowNseNb] and the Senator frop Arkansas 
a general pair with the junior Senator from Pennsylvania | [Mr. Roprnson}, 
[Mr. Ovtver]. In his absence I withhold my vote. | I will also state that the junior Senator from Maine 
Mr. CULBERSON (when bis name was called). I have a | Burieren] is necessarily det: ined from the Senate. and that 
re pair with the 8 tor from Delaware [Mr. pu Pont]. | junior Senator from Vermont [Mr. Pacer] is detaineu 
I transfer that general pair to the Senator fri Arizona [Mr. home because of serious illness in his family. I will let 
Sairn] and vot | Statement nd for the day. ‘ 
Mr. FLETCHER (when his name was called). I am paired| The result was announced yeas 88, nays 14, as follov 
the § { f Wyoming [Mr. Wagren], and therefore YRAS—38 
id e. a Tent poe ee ’ 5 
\{ ( ! YER his name was called). I transfer | Senki ; a soe ene a ao 
wy gen r W the junior Senator from New York [Mr. | Borah Kern Reed + Thornton oe 
O'Gorman] to the S r from Illinois [Mr. SHerman] and |} Bryan Lea, Tenn. Shafroth Vardaman Re 
: ; | Burton Martin, Va. Sheppard Walsh i 
\ I | Camden Nelson Shively Weeks % 
Mr. GORE (when his name was called). I have a pair with Culberson Newlands Simmons West , 
thi inior Senator from Wisconsin {|Mr. STEPHENSON], and | fetteeee ae ce 2a. White es 
th ore withhold iny vote. Hollis Pittman Stone “ i. 
Mr. GRONNA (when his name was called). I have a general | NAYS—14. ’ 
pai with the senior Senator from Maine [| Mr. JOHNSON |. Not Bristov Ton MeC wher S 
seeing him in the Chamber, I withhold my vote. Clark, Wyo Kenyon Martine N J Wiltiems 
Mr. MYERS (when his name was called). I have a pair | Gallinger Lane Norris | sais 
with the Senator from Connecticut [Mr. McLean]. In his | Gronna Lippitt Poindexter 
absence I withhold my vote. NOT VOTING—44, 
M THORNTON (when Mr. O’GorMAaAn’s name was called). | Beaty du Pont Myers Smith, Ariz. 
I am requested to announce the necessary absence of the junior | Brandegec Fall O'Gorman Smith, Md. 
Sei wayyy nce New York [Mr. O’Gorman]. I ask that this | ne - haa eae Sait: steh. : 
al nceement may nd for the day. Chamberlain Gore Page Stepbenson 
r. SAULSBURY (when his name was called). I have a | Chilton Johnson Penrose Sutherland 
* : . aoe on. - iE ; . | Clapp La Folleite Robinson Thomas 
= ral pair with the junior Senator from Rhode Island [Mr. Clarke, Ark Lee, Md. Root Tillman 
Col In his absence I withhold my vote. If at liberty to | Colt Lewis Sanlsbury Townsend 
vote. I should vote “ yea.” Crawford Lodge Sherman Warren 
Mr. SMITH of Georgia (when his name was called). I have | P¥lingham McLean Shiehts Works 
a general pair with the senior Senator from Massachusetts [Mr. So the amendment of the committee was agreed to. 
Lovce}. If permitted to vote, I should vote “ yea.” If it should BLACK RIVER BRIDGE, MISSOURI, 
develop that my vote is necessary to make a quorum, I will take Mr. SHEPPARD. Out of order I ask permission to report 
the liberty of voting. back favorably from the Committee on Commerce the bil! (S. 
Mr. THOMAS (when his name was called). I have a general | 6335) to nuthorize the Great Western Land Co., of Missouri. to 
pair with the senior Senator from New York [Mr. Root]. 11 | construct a bridge across Black River, and I call the attention 
his absence I withhold my vote. of the Senator from Missouri [Mr. Reep] to the report 
Mr. TILLMAN (when his name was called). I have a gen-| Mr REED. Mr. President, I ask unanimous consent for the 
eral pair with the Senator from West Virginia (Mr. Gor]. ID | y;yesent consideration of the bill. It simply provides for th 
his absence I withhold my vote. i sui construction of a bridge out in my State, and there are som 
Mr. CLARK of Wyoming (when Mr. WaRREN’s name WAS | rensons to get it through at once. It is an absolutely unin- 
ca ). My colleague [Mr. Warren] is unavoidably detained | nortant measure except as it is important to the particular 
from the Chamber. He has a genera) pair with the senior | jocajity affected by it. 
Senator from Florida [Mr. FLercner)]. I make this announce-| Mr CLARK of Wyoming. Mr. President, can that be done 
ment for this legislative day. without laying aside the regular order of business? 
Mr. SMOOT (when Mr. SuTHERLAND’s name was called). I The VICE PRESIDENT. The Chair does not see how it 
desire to announce the unavoidable absence of ny colleague be done without laying aside the pending bill. It can be k | 
[Mr. SurTwerR_anpd]. He has a general pair with the senior aside by unanimous consent, of course. 
Senator from Arkansas [Mr. Clarke]. I ask that this 
Mr. CHILTON. I desire to inquire whether the Senator 
from New Mexico | Mr. Fa..] has voted? 
The VICE PRESIDENT. The Chair is informed he has not. 
Mr. CHILTON. I have a pair with that Senator, and in his 
absence I withhold my vote. 
Mr. GRONNA I desire to inquire if the hior Senator from 
Maine [Mr. JoHNson]| has voted? 
The VICE PRESIDENT. The Chair is informed he has not. | 
Mr. GRONNA 1 transfer my pair with th Senator to the 
Senator from California [Mr. Works] and vote “ nay.” 


Mr. DILLINGHAM (after 


l inquire if the senior Senat 


having voted in the aflirmative). 
or from Maryland [Mr. Smita] has 


) Ai 1i ff 
VICE PRESIDENT. The Chair is informed he has not. 
'. DILLINGHAM. I withdraw my vote, having a general 
pair with hin 
Mr. GALLINGER. I am requested to announce the pairs be- 
tween the Senator from New Mexico [Mr. Carron] and the 
Senator from Okiahoma [Mr. Owrn]) and between the Senator 


the unfinished business was laid aside and consent was give? © 
take up the bill in which the Senator from Missouri was [nt 
ested, technically speaking the trust bill is not before the Seu 
ate until permission bas been obtained to put it before the > 
ate ¢ gain. 

Mr. CULBERSON. Mr. President. I ask that the bill may be 
I desire to a as 
0 ut 


presented to the Senate for consideration. _ 
this connection that, it being clearly against the spirit ° 
rule, in wy judgment, I must refrain from consenting to ™ 
aside for the consideration of emergency measures while U 
is pending. 

The VICE PRESIDENT, 
hears none, 


) i 
bill 


Is there any objection? The 20" 

















1914. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (LH. R. 15657) to supplement existing laws 
ogainst unlawful restraints and monopolies, and for other pur- 
OSes, 

The VICE PRESIDENT, 
ing amendment. 

The SecreTary. On page 7, line 13, it is proposed to strike 
eut the words “orders, or associations.” 

Mr. McCUMBER. Mr. President, what I have to say upon 
this bill may as well be said upon this amendment as upon any 
other particular feature, and I shall ask the attention of the 
Senate for a very few moments only. 

David, the Psalmist, says: 

Nevertheless, they did flatter me with their mouths and lied unto me 
their lit 





The Secretary wiil state the pend- 







5 with 

i For the benefit of Senators generally I will say that that 
anguage will be found in the Seventy-eighth Psalm, at the 
q thirty-sixth verse. I quote it because I consider that it is ex- 


ceedingly applicable to the bill now under consideration. 
Mr. President, on the 4th day of July, 1776, a band of pa- 
iriots had gathered in this land. They were the wise men of 


their day. They were the great scholars and philosophers of 
their time. ‘They lived in the morn of a great political awaken- 


hen the divine rights of kings were being questioned and 
God-given rights of man were being proclaimed. 
‘ on the one hand, they were lacking in many acquirements 
ich modern science and progress have opened to the human 
they had escaped, on the other hand, the thousands of 
ons which arise to vex us in our present advanced civiliza- 
1, and therefore had the leisure to direct their research into 
ealms of governmental philosophy. . They were versed in 
» history of the world. They kuew the abuses of monarchial 
rnments and the weaknesses of democracies. They were 
her sycophants nor demagogues. They flattered neither the 
. nor the citizen. 
hey were met a great body of wise men on a solemn occa- 
They were to lay the foundation of a new government. 
ere to place as its corner stone a mighty principle for 
h men could lay down their lives; and these were the 
they wrote: 
hold these truths to be self-evident: That all men are created 
; that they are endowed by their Creator with certain inalienable 
; that among these are life and liberty and the pursuit of happi 
t to secure these [equal] rights governments are instituted 
en deriving their just powers from the consent of the governed. 
rhat all men are created equal and endowed by their Creator 
ilienable rights rang to the world the birth of a new 
le that should thenceforth be the basis of all civil and 
il governments. The lowly toiler heard it and raised 
‘ud in the pride of his right. The Slavic serf heard it 
ised his shackled arms for the blow that should sever 
ns, The impulsive sons of France heard it and 
ed the tree of liberty which, though hacked and bruised, 
spreads its sturdy branches to every political tempest. 
fhe world heard it and felt the heart throbs of a new inspira- 
Around that mighty principle we rallied the patriotism 
* colonial fathers. For that principle they suffered and 
Orators have proclaimed and scholars have expounded 
> meaning of those words, but none clearer than our own 
n, when he declared that they do not mean that we are 
In intelligence or character or color but in our rights— 
r equal rights—under the law. 
‘138 years we have maintained a Government based upon 
lity of each and every citizen. For 138 years we have 
ined a Government based upon the principle that every 
shall operate with equal force upon every person; that 
ill be too powerful to be above the restrictions of the 
ind none too lowly to be deprived of its protection. 
With that prineiple written upon our national banner and 
en expression In every legislative act sinee the beginning of 
Government, our progress has astounded the world, and 
‘ success of our free Government has belied all the prophe- 
of the downfall of our republican form of government. 
lo-day, while monarehies and republics are in a death strug- 
“© in the Old World, while the issue of imperialism and 
tocracy, militarism and nonmilitarism are reddening the 
Pains of Eurepe with the blood of millions of men, we, the 
exponent of individual equality of citizenship under the 
we who founded our Government on that principle, have 
tos | the first backward step. We for the first time have 
“eclared to our own people and to the world that our laws 
| not operate with equal force on all our people; that an 
committed by one class or individual shall be an offense, but 
‘nt committed by another class or individual shall not be an 
eons We, the originators of the great principle, are the 
““t to strike a blow to that principle of equality. 
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You 
the interest o2 


this on 
labor. 


excuse that 


You 


the ground 
I deny it. 


legislation in 
are the friend 


such 
Say you 


| of the laboring man. I say you are his worst enemy. He who 
| proposes to give me rights that are not allowed to my fellow 
citizen is net my friend. He who flatters me with a declaration 
that I am entitled to rights not granted to every other citt- 
zen flatters me with his mouth and lies unto me with his lips. 
You know and I know that when I begin to exercise right 
that is not accorded to my fellow citizen you outlaw m m 
the sympathy and good wil! of that citizen. You know 


EEE 


rt 
the sentiment of the people will not long stand for this pri 


ciple of inequality. It is repugnant to human natw ad 
doubly repugnant to the American idea. 

Nor is this all. Human nature is the same in every w of 
life. Privileges exercised by the titled aristocracy of Fi e 


brought on the first French revolution, when the i! 
of the guillotine wiped out the recipients of 


+ 


essa 


special privileges. 


Class inequality can not long continue in this land: the Amert- 
can people will not stand for it, though you clothe it with is- 
lative sanction. Mr. President, justice and equality are not the 
strongest impulses of the human heart. Selfishness prepo 
derates over both. Justice and equality are maintained the 
world only by laws which recognize and enforce them. With- 
draw the law of equality and injustice will always prevail 

What is the duty of the Government toward the American 
laborer? The first duty is to so legislate and conduct the int il 
affairs of the Government and so regulate our commercial rela- 
tions with foreign Governments as to give the greatest possible 
employment to American labor. Give the American laborer the 
American market and you will show him an act of true friend 
ship a thousandfold more valuable to him than any special 
privilege could possibly ever be. Giving him rights or exempt- 
ing him from obligations that are not accorded or exempted to 
others does not create a demand for the only thing he has to 
sell in the market—his skill and his strength 

There is no living man possessing ordinary human sentiments 
who does not want to speed the day when labor will reap its 
legitimate reward, its legitimate wage in every article produced 
by that labor; who will not wish to speed the day wl n 
equalities between the several kinds of labor and between hor 
and business vocations generally shall be wiped away and when 
the only difference in the wage or earnings of all classes shull 
be measured by the time used in the preparation for the labor, 
the hours employed, and the skill required 

But you secure none of these by destroying the ry life prin- 
ciple of our Government—equality under the law. I know there 
are a great many labor leaders who believe that they are tv 
ing all inequalities by securing exemptions from liabilities. It 
may be that some temporary advantage may be secured, but it 
will be temporary only. The legislator who says to a iT’ 
ing man, “ We have authorized you to do acts lich e 
made criminal when committed by others,” flatters him to his 
injury. 

There is no question bere presented against organiza » of 
labor. Without this new law laborers have organized and still 
maintain their organization. Their rights are not dependent 
upon this law. They may do any lawful thing under the present 
law to effectuate their purpose and better the conditions of 
labor, both as to wages and as to conditions and environments. 
They can strike whenever they believe their wages are not suffi- 
cient. They can strike to shorten hours of lal They can 
enforce every one of their just demands through organized 
effort. 

I know there are those on this floor who that ni ne 
else is secured by this act; but, Mr. President, no matter how 
cunningly devised, this bill does go further. It gives authority 
to destroy the property rights of others in order to enforce de- 
mands. If it does not do this, if it gives no rights In advance 


of what the law now gives, then why ts it placed in this bill? 


If it does not do so, then it is a piece of deception. a nd 
upon those whose interest you declare you furthering. 
There is no question but that you attempt to re the see- 
ondary boycott. 

I do not believe that the great mass of American laborers are 
asking for this un-American legislation. I believe the sent nt 
of equality under the law is just as strong with them as with 


any other class of people. I believe they are endowed with 
too much good sense and judgment ever to believe that an un- 
just, unequal law can work ultimate good to them. 

Mr. President, another feature of this proposed law is the 
destruction of judicial authority. A subservient judiciary is 
destructive of human freedom. The jndiciary of our country 
must ever stand as a balance to check the tendencies of the 
executive to usurp the functions of the legislative branch. It 
must ever stand guard over the ancient and traditional rights 


i 
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of the individual and shield him from unlawful injury and his 
property from destruction or confiscation. 

The executive power can shield itself through the use of the 
agencies of the Government. The whole Army and Navy are at 
its disposal and subject to its command. The legislative arm 
can, in a degree, shield itself through its control over the rev- 
enues of the Government. The courts can only protect them 
selves through the power to enforce their judgments, and the 
only process by which it can enforce its writs and its orders is 
through proceedings for contempt. To deprive it of that power 
destroys its use and deprives the individual citizen of the only 
power of maintaining his civil and political rights. There are 
no people in this country who are more deeply concerned in 
maintaining the constitutional power of the courts than are our 
laboring people. Paralyze the arm of the court, and a tyran- 
nical power will take its place in the future, as it has always 
taken its place in the past, and the laboring man ought to 
know that tyranny always ranges itself on the side of wealth 
and power. Let every laboring man pause before he strikes the 
protector of his own liberties. 


I am making no objection to any procedure that shall require 
those things which are merely condemnatory of the court’s 
action to be submitted to a jury. On the contrary, I am liberal 
enough to believe that if the court has the power to enforce all 
its judgments it need not pay very much attention to criticism 
against the authority that it is exercising. In other words, I 
do not believe honest criticism of judicial action, no matter how 
severe, should ever be regarded as a contempt. 

Mr. President, this is a country governed by law and not by 
men. You can net deprive the court of its constitutional right 
to make its judgments effective. You may limit it and change 
its procedure, but you can not, by legislative act, deprive it of 
the means of enforcing its constitutional power. If A obtains 
a judgment against B through proceedings at law or in equity, 
you can not submit the question of the right of A to enforce his 
judgment to any jury. If A demands a writ of execution and 
B obstructs the execution of that writ, you can not compel A 
to submit to a jury whether he should allow B to continue the 
obstruction; and it is immaterial what the form of the obstruc- 
tion and whether directed against an execution or injunction. 

Mr. President, this deception practiced upon the laborer is 
bad enough, but you seek to cover up the vice of class legislation 
by increasing the size of the class, and so you say that the 
farmers shall also be exempt from the provisions of the trust 
law 

Why should you include farmers? You just now voted out a 
provision that the consumers might also be exempted. You say 
the consumers shall not be exempted from the trust laws: that 
they can not organize to protect themselves against exorbitant 
prices and charges. Why do you insist that they should be pro- 
hibited from organizing? Thelr organization would not 
affect laborer, farmer, or manufacturer, but would only be 
directed against exorbitant retail prices. 

Mr. President, what farmer has ever asked you to exempt him 
from a general law which declares that a certain act shall be an 
offense against public policy? I want to say to this Senate, in 
defense of that great class of toilers in our fields, the American 
furmers, that the farmer is American through and through, im- 
bued with the American idea of equality; and evenif he could 
obtain a special benefit from such legislation, from a law that 
would give him a right-that the blacksmith and the grocer would 
not have, he would spurn the advantage; and if he would spurn 
that offer of advantage, you may be sure of his contempt for 
the sop you offer him. In the one instance you insult his sense 
of justice; in the other, his intelligence; and this seems to have 
been your attitude for a number of years. You have played 
the laboring man against the farmer and the farmer against the 
laboring man, You have declared in your political campaigns 
that you would reduce the price of the farmer's product to the 
laboring man; that you would give him cheaper food; you would 
give him cheaper eggs and butter, meat and flour. To the 
farmer you have declared that you would maintain his prices 
against the laborer and yet give him cheaper machinery and cloth- 
ing and other articles of cousumption. You have flattered them 
both with your mouths and lied unto them both with your lips. 

There are 33,000,000 people in the United States engaged in 
farming. At least 30,000,000 of them are raising eggs. They 
are raising them on nearly every section of land from Canada 
to Mexico and from the Atlantic to the Pacific. They are selling 
those eggs every day over all of this vast territory to 70,000,000 
customers. Tell me, then, how these egg producers can pro- 
ceed to fix the price of eggs. You know they can not do it; 
and you kuow further that, being fearful that eggs might reach 
a price satisfactory to the farmer, you opened wide the bars 
for the free admission of all of the eggs of all of the hens on 


sO 


CONGRESSIONAL RECORD—SENATE. 


eS 


Avaust 19. 


the face of the earth; and having by your laws placed the 
farmer where you know and where he knows it is impossil)jc 
for him to combine to fix the price of his eggs, you laconica||y 
turn to him and say: “ You can fix your own prices; we have 
exempted you from the law against combinations in restraint 
of trade.” What is true of eggs is true of poultry and grain 
and meat and wool and practically everything the farmer pro 
duces. After you have placed him at the merey of the whole 
world, then you serenely tell him he can fix his own prices fo; 
his crops. 

You have not reduced the price of a single thing that the 
farmer purchases. Why? Because you know that the pro 
tection accorded any ordinary article in the shape of a duty 
is so infinitesimal when compared with the retail price of the 
articles that it is seldom taken into consideration at all. The 
ultimate consumer never recognizes the change. While eges 
and butter in my State have gone down by reason of the lack 
of protection the great bulk of laborers throughout the United 
States have had no advantage of that reduction, and that is 
true of their meats and their flour and all other food products 
Though our barley went down about 50 per cent the products 
of barley have remained substantially unchanged. Though our 
oats dropped 50 per cent in value, your laborer pays the same 
old price for a package of Quaker Oats, 

Of course the great war raging in Europe has made many 
changes in the value of farm and other products for which y 
are in no way responsible. If our people have had some joss 
by reason of this war, it is not your fault. If it has given us 
some benefits, it is not due to the virtue of your policies. I can 
only say that you are exceedingly lucky that the war diverts the 
attention of the great American public from the political and 
industrial conditions brought about by your tariff revision, and 
which were becoming more and more stringent until the foreign 
demand was increased by that war. 

The American farmer is not asking you for any favors. He 
is asking you for justice, and when you give him that he wil! 
excuse you from legislating any special rule exempting him 
from the laws of the land. 

You have attempted, and [ think successfully, in this bil! to 
legalize a system that can not be but regarded as pernicious by 
all right-thinking men. The farmer, you know well enough. as 
I have stated, can not fix the price of his product to the labor 
ing man. The laboring man, through his organization, can, with 
the assistance of this law, enforce the thing he has to sell as 
against the farmer. And right here, the farmer who must hire 
labor can not forget that while by law you have prohibited the 
importation of laborers, to the end that labor may not become 
too plentiful, and therefore remain more valuable, you have, on 
the other hand, invited the products of all the world to make the 
farmer’s product more than plentiful, and therefore less valli 
able. The farmer can not send his agent and say to every other 
farmer and to eyery grocer, “ Do not sell to this laboring man, 
he is not our friend.” His effort would be laughed at as the 
folly of all follies. But how about the farmer who has a field 
of wheat which is ripe or an orchard of fruit which needs 
immediate gathering? Before his gate the agent of the laborer 
may walk back and forth, under the provisions of this bill, with 
impunity, bearing a placard: “ Boycott this farmer. He works 
16 hours a day and demands that his employees shall work 1° 
hours. See that his crops.shall rot. He has committed ho acl 
against us, but insists that he ought to employ his labor a 
such a price as will enable him to support his family. [Let us 
see to it that such audacity has its due and proper punishment 
Of course, I have no fear of any such acts against the farmers 
of my State. They are every one of them courageous, and tle 
placard artist would not long remain at that farmer's gile. 

I do not question for one moment the right of the laborer, 
organized or unorganized, to declare that he will not acce) 
employment under this farmer unless such employme! 
restricted to eight hours per day and to such a price ** 
himself may fix, but I do deny his right to institute a boycot! 
against this farmer or against his neighbor whose only crime 
is that he loaned to the farmer his son to help him save 4 are 
of his year’s labor. If I am right as to the farmer, 1 am rs 


is 


in every other line of business. There can be no principle tha 
is unjust when applied to the farmer that the farmer «t '©™ 
will not consider unjust when applied to others. Te 
You can just leave the American farmer out of (his 0" 
If you want to be sincere with the American farmer, * Y°" 
want to be just with the American farmer, give him tle Amel 


to the 


can market for 10 years as you have given the ome a 
merchant or manufacturer for 50 years. He has earne the 
markets, You deprive him of those markets. You depres 


value of his products. You subject him to the compet Tosa 


the whole world in his own country, and then you acd 
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to that injury by telling him he need not obey the law probibit- 
ing combinations to fix his prices. If you fool him with that 
eon, then I shall admit that I have overestimated the intellt- 
nee of the farming public. 

{ shall hope, Mr. President, that we will at least strike out 
he words “agricultural and horticultural associations” from 
hic bill and leave the farmer where he can hold up his head 

d look straight into the eye of every other American citizen, 
and laborer, and say, “I am your equal and you 
e not more than my equal under the laws of the land.” 

Mr. POMERENE. I wish to ask the Senator a question. The 
nator’s State is almost exclusively an agricultural State. I 
ask him whether there ts any demand among the farm- 
ers of his State for any exemption of this character? 

Mr. McCUMBER. There ts no demand among the farmers 

f my State or any other State, so far as I know, for this 

ial legislation. 

Mr. HOLLIS. Mr. President, I desire to speak briefly op 
the labor-union exemption clause fn the Clayton bill. 

he Sherman Antitrust Act was passed in 1890, for the pur- 
f preventing industrial monopoly. It was frankly aimed 
“trusts,” those great industrial combinations which were 
¢ various branches of interstate commerce through re- 

int of trade, greatly to the profit of their stockholders and 
‘h to the disadvantage of citizens at large. Familiar ex- 
es were the Standard Oil Co. and the American Sugar Re- 
tia Co, 

At that time no one imagined that labor unions or farmers’ 

tions would come within the act. No abuses from such 
‘ zations challenged attention. 

But subsequently the language of the act was tortured into 

meaning that has worked much hardship on workingmen and 
rs. From an instrument which was intended for the re- 

f of the plain people, it is transformed Into an instrument for 
heir oppression. 

Section 7 of the pending bill is intended to place “labor, agrt- 

ltural, or horticultural organizations” outside the provisions 
of the Sherman Act. In other words, such organizations are 

ft to be dealt with at the common law. No matter what they 

do they can not be punished as “illegal combinations or con- 

racies in restraint of trade, under the antitrust laws.” Their 

nbers do not come in conflict with the antitrust laws as long 

as they carry out the legitimate objects of their organizations 
by “lawful” means. 

Some of the legitimate objects of an agricultural organiza- 
tion are fair terms of shipment and sale of the products of its 
members, fair prices, and prompt collections. Some of the legiti- 

objects of a labor organization are fair wages, reason- 

ble working hours, and wholesome conditions of labor. 
the attainment of these objects labor and farming organit- 
zations are not to be restrained by the antitrust laws so long 
hey act “lawfully.” An act will be lawful in this connec- 
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unless it is prohibited by some special statute or by the 
common law. 

For example, a labor union may vote to call its members out 

| Strike to foree higher wages, shorter hours, or better sant- 

tary conditions. Its members may use peaceful persuasion to 

nduce other workmen to join them, but any attempt at violence, 

coercion, threats, er intimidation would be “unlawful,” and 


} 


oring them into conflict with the antitrust laws. 
The usual case of a strike or a boycott would present no 
. but when the regions of sympathetic strikes and sec- 
boycotts are reached opinions may differ. My own 
opinion is that so long as only peaceful means are resorted to, 
g as there are no threats, no intimidations, no violence, 
ho coercion, so long as the objects sought are the eventual good 
embers of the unions, the acts are lawful. But the 
nust decide when the facts are in dispute, or when the 
close to the line. 
whether the acts constitute a restraint of trade will be 
rial if the bill passes in its present form. 
distinguished Senators believe that labor unions do 
’ come within the provisions of the Sherman Act. How 
n hold to this view in the face of Loewe v. Lawlor (208 
~(4) I do not understand, but it makes little difference 
If they believe it does not cover labor organizations, 
nh not object if the point is definitely settled. At all 
labor unions and their friends will be much relieved 
Ow certainly that they are not to be classed with the 


{ S 


S a ard Oil Co. and the Sugar Trust. 
aan (here is another class of persons who believe that labor 
> Uzations are prohibited by the Sherman Act and who vig- 


_ USlY oppose the exemption contained in the ending bill. I 
7 ®* had many letters and telegrams from men of this class. 
may be referred to broadly as “ capitalists.” 
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Capitalists oppose this exemption of labor unions for a real 


reason. They wish to deprive organized laber of its only 
etlicient weapon. But they proffer as an argument the m i 
tion that the exemption of labor unions is “class legislat 
[ freely concede that it is class legislation, but I can not see 
why class legislation is not in this case bighly proper and 
sirable. Let us see. 

With the advent of steam, mannfacturing was diverted from 


the workman’s cottage to the factory. At the outset every em- 


ployer of labor was permitted to run his business he | 

He fixed the hours of labor, he fixed the wages, he hired w : 
and children, he guarded his machinery or he left it unprotected, 
he paid much or little attention to sanitary conditions, he made 
conditions hard or easy. No one undertook to prescribe 
limits to his power and authority. Manufacturer: ok 

to those early days as the days of the “old freedom.” 

At the beginning the capitalist lived near his mill: he knew 
his help and their families; he took pride in having his town or 
village prosperous, in having his employees well fed and well 
dressed. His own sons and daughters worked at 


the loom and 
They intermarried with the families of 
rhere was one speech, one purpose, one pros- 


in the countingroom. 
the workingmen. 
perity, one God. 

But some employers grow greedy. Some were cm 
human. They worked longer hours than their rivals; they paid 
smaller wages; they employed more women and younger 
dren; they provided less safeguards; they spent less i- 
tary improvements. Such men secured an industrial advantage 
over their competitors. 

And then the community exercised its power of pr 


rel and 


nr 
o 


itself. It prescribed the conditions under which manufacturers 
might conduct business. It previded penalties by fine and 


prisonment for those who disobeyed the labor laws. 


In most States the first interference with the erty « 
capitalist took the form of limiting the number of hours of 
labor in mills for women and children. At first the lin was 
placed at 60 or even 72 hours per week. In the District of 


Columbia the present Congress has limited the hours of bor 
for women and children to 48 hours per week. 
passed this Senate and the House witheut a 

No one has questioned the right of Congress to pass the law 
few have questioned the wisdom and policy of 


Like? Lilie 


Lissenting ote. 


the law. 


But in this law for the protection of women and children in 
the District of Columbia, enacted so easily, are contained all 
the elements of class legislation which are inveighed ag t 


so roundly in the discussion of the labor-union exemptions in 
the Clayton bill. 


In the first place, the 48-hour law is frankly “class legis 


tion,” for it applies only to women and children. Women and 
children are made a class apart from adult males, and the law 
applies only to this particular class. 

More than that, the law does not apply to all women and chil- 
dren. It is confined to those women and children who rk 
in factories and stores. It does not apply to women and chil 
dren who work on farms or at housework. Here again the WV 
is limited to a certain class of a certain class » those 
and children who work in factories and stores 

It is readily seen that class legislation is \ ! 
very desirable in many cases. Many laws have been l 
in the various States of a similar nature, such hild-! 
laws applying only to children, to children employed 
pursuits, and to children of a certain age. Her re tl 
class distinctions; but who says that child-labor Ws ar oid 
or wrong because they are “ class legislation ” 

There is the “ phossy jaw” law, applying only » the 3 
which makes lucifer matches; the sanitary-inspection lav 


plying only to factories; the boiler-inspection law, applyi 


a certain class of power plant; the milk-inspection 
ing to a certain class of food; the betterment-tax law 
only to real estate of a certain class, and so 


A good illustration of “class legislation” 
income-tax law passed during the present Congres \ 
sons having an income below a certain sum are |! ed 
“class”; married men are placed in a different “ 
unmarried ones; and there are numerous “c 
ferent rates of tax, graded according to the amount 

The only constitutional provision is, not that all classes yall 
be treated alike, but that all persons of a designated class 
be treated alike. Few will dispute these propositions 

The dispute comes not in the power of Congress to pass class 
legislation, but in the wisdom and policy of the particular legis 
lation under consideration. I have no hesitation in saying that 
I believe it is wise to make the provisions of the Sherman Act 
much more drastic as applied to combinations of capital in 


restraint of trade, for the evils springing from such combina- 
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tions are great and increasing. But I am equally certain that 
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labor organizations are a good thing, and they should be en- | 


couraged rather than embarrassed by Federal laws. 


A very good case may be made out, in the way of a distinc- 


tion between labor and capital, as was done by Judge Furman, | 


of the Oklahoma court, in State v. Coyle (130 Pac. Rept., 316), 
but I am content to rest my vote on the broad proposition that 
public policy is best served by exempting labor unions from the 
operation of an “ antitrust” act. 

The time may come when labor unions may oppress their 
employers or may act in such a way as to procure for their 


members more than their fair share of what is produced in the | 


Nation. 
ever to come, it is a long way in the future. 

But if that time shall ever come, let organized labor have a 
hearing, and fair consideration, and a law of its own. Let it 
be regulated by a statute that shall apply to its peculiar con- 
ditions and aims, its special advantages, and its special weak- 
nes Let it not be insulted by being classed with male- 
factors of great wealth. 

It would be funny, if it were not so unjust and pathetic, to 


Ses, 


picture the humble wage earner, paying his few cents a week 
for the protection of his trades-union, congratulating himself 


that the antitrust law will save him from the high prices m- 
posed by monopoly, and suddenly realizing that he is himself 
clussed with the monopolists and trust managers, and liable, 
like them, to fine and imprisonment under an antitrust act. 


I believe that that time is not here yet, and if it is | 





This joke is hugely relished, no doubt, by monopolists and their | 


attorneys, but it is the duty and the privilege of 
of the United States te put an end to all jokes and jokers of this 
character, 

Mr. HUGHES. Mr. President, I desive to submit a few re- 
marks with reference to this section of the bill, although I am 
not at this moment prepared to make any comprehensive or 
detailed argument. Still, I do not want the occasion to pass 
without submitting some of the reasons why I think this legis- 
lation is both necessary and wise. 

First, I desire to direct my remarks to arguments which have 
been made on the other side of the Chamber with reference to 
the viciousness of class legislation. It is a strange thing to me 
that a Republican Senator should have the temerity to denounce 
class legislation, inasmuch as the existence of the Republican 
Party since it came into being has depended upon its ability to 
deliver class legislation 

L hold my hand a book containing the Republican platform 
of 1908, and I find in it this language under the caption Help 


in 


to workers” 

The wise policy which has induced the Republican Party to main 
tain protection to American labor, to establish the eight-hour day in 
the construction of all public work, to increase the list of employees 


who shall 


to ad 


hav preferred claims for wages under the 


bankruptcy law, 
pt a child-iabor statute for the District of Colum! 


ia, to direct the 


investigation into the condition of the working women and children and 
later of the employees of telephone and telegraph vompanies engaged in 
interstate business, to appropriate $150,000 at the recent session of 
Con ; In order to secure a thorough inquiry into the causes of loss 
of life in the mines, and to amend and strengthen the law prohibiting 
the importation of contract labor will be pursued in every legitimate 


direction in Federal authority 
opportunity tor 


to lighten the 
happiness and the advancement of 


burdens 
all 


4nd increase the 


who toil. 


So, you can go through every declaration of the Republican 
Party set forth in its various platforms almost from the birth 


of that party down to the date of its last convention and you 


will find that it justifies enormous tariff exactions on the theory 
that the bigh prices made necessary by those exactions, going 
into the pockets of the manufacturer, are to be by him doled 
out to the American laboring man. If forbidding the American 


people to purchase their goods where they can purchase them 


cheapest and compelling them to purchase from « selected class 
of individuals is not class legislation, I am at loss to know 
what class legislation is. 


While we are speaking of class legislation, where could we 
find a more beautiful illustration of the ease with which class 
legislation is accepted when certain powerful interests are in- 
volved than the spectacle exhibited in this body the other day, 
when statutory monopoly was permitted to continue its exac 
tions, permitted to continue to mulct the American people for 


carrying their goods, even in the faco of a great exigency, a 


great war emergency? Here was a little selected class of Amer- 

n citizens who have the privilege of operating vessels plying 
f port to port in the United States, while an American ship, 
fiving the American flag, sailing from the port of Liverpool, for 
example, to the port of New York and discharging her cargo 


there can not pick up another cargo at the port of New York 

ry it to a Gulf port in order to pay its expenses for that 
of the trip, but must confine its operations to American 
Because if it were per- 


and « 
part 


commerce transported abroad. 


Why? 


the Congress | 
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mitted to engage in the coastwise trade it would interfere wi{), 
the privilege of a class of American citizens who own ani 
operate coastwise ships and a class of American citizens w), 
build those ships for those men to own and operate. 

Now, let us drop all this nonsense; let us put that behind y 
We are constantly engaged in class legislation. I am not dis 
cussing the merits of the shipping bill or of the conference 
port which was recently defeated in this body. I am sin, 
calling attention to the fact that class legislation is not de 
nounced and never has been denounced in this body since | 
have been here, unless the class attempted to be helped we: 
the laboring people of the United States. As I have said, 
Republican Party, the representatives of which are denoun 
this legislation as class legislation, has held itself out as 
exponent and proponent of class legislation in every campa 
of which I have any recollection. I can not remember the ti) 
when the Republican orators did not claim that the principle 
of protection, the principle ef forbidding the American peo) 
to purchase their goods where they might and compelling tly 
to restrict their purchases and their operations to a limited 
number of known and designated men, was not the cause of thx 
wonderful prosperity of the United States, They went furthe 
than that and stated that the reason why they did these things, 
the reason why they restricted the operation of the American 
people and compelled them to buy in a restricted market, of( 
times without competition, was not to benefit that class; no; 
it was another class they had in mind; the class they had in 
mind is the class that we are now really trying to help. They 
put the burden of that policy on the shoulders of the American 
laboring man. 

They talk about demagogues and talk about claptrap and 
efforts to catch votes. What has their whole history been’ 
What has it been with reference to this question but a sveces 
sion and continuation of claptrap and buncombe, intended no! 
only to get votes but to cheat the men from whom they got the 
votes? They have cheated them, but as soon as the men whon 
they cheated discovered the partnership and the connection b 
tween the Republican Party and those who were fighting the 
laboring people of this country that party was swept from 
power. 

I listened to the argument of the Senator from Ohio [M 
POMERENE] yesterday. He advanced, so far as I was able to 
discover, nothing that had not been advanced by the attorneys 
of the Manufacturers’ Association years and years ago. Those 
gentlemen have been active in this fight ever since I can ! 
member. On several occasions I came in contact witli 
agents in my district, and I was frankly informed thai 
man who stood for the legislation for which I stood could u 
be elected until every resource at the command of the Mant 
facturers’ Association had been exhausted against him. 

To-day I was handed a copy of a night letter which 
sent to Senators at this time, and I will read the body ol 
without putting in the name of the individual to whom it |s 
addressed. It carries me back a good many years to the Un 
when I was a younger man than I am now, but it is the same 
in form and the same in substance. This discredited organizi- 
tion, which was utterly disgraced and should have been shamed 
into silence, is as active to-day as ever it was, but it no longer 
has the influence it formerly had; it no longer can hold the 
club, and its threats have no force. Members of the Ho 
Members of the Senate no longer fear the Manufacturers’ As 
ciation, 

I will read this communication now: 

The Clayton bill, exempting labor combinations from the 
Act, providing trial by jury for contempts, and radical regulati 
business, is now pending in the United States Senate. T 
belief existing in many quarters that business men are indiffere 
vicious measure and to assist in securing illuminating debate, iy 
not immediately request and urge your members to make 
and persistent protest against it to your Senator and to ask 
clates to do likewise? Immediate action is imperative. 

NATIONAL ASSOCIATION OF MANUFAC! 

GEORGE 8S. Boupinot, Secretary. 
National Association of Manufacturers have 
right to send out that communication, and I am not 0%) 
to it. It is entitled to all the weight that a communica 
such an association is entitled to. I have no quarre! w 
I never had any quarrel with them. Their opposit! 
was the source of my greatest strength. The opposit 
National Manufacturers’ Association to-day would be t 
est asset I could have in the State of New Jersey. 
fear is that perhaps they will not oppose me; so I lo 
their activity now more in sorrow than in anger, and *: . 
thize with them, knowing that they have lost the inyaius”" 
services of the delectable Col. Mulhall, although they see" \ 
have enlisted a number of new recruits under their nnes 
Still, I can not help feeling that the close, intimate, 
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tivities of the colonel will be but illy compensated for 
ctivities of the new recruits to the Manufacturers’ As 
so far as I have been able to observe their activities. 
interested in the Sherman antitrust law and its ap- 
to organizations of labor as soon as it was intimated 
law was intended to apply to organizations of labor; 
another body I intreduced and had printed—lI think I 
t far—an amendment providing that it should not so 
I made a study of the debates, and became familiar 
ie history of the legislation, and particularly the history 
sation so far as it referred to its effect upon organi- 
of and I discovered that nothing in the world was 
from mind of the author of what was known as the 
uy antitrust law than that it should in the slightest de 
organizations of labor. 
was raised on the floor of the Senate. 
y colleagues with a 
set out over and over again, more than 
da great many times by other Senators. Neverthe- 
to take the time to set out the main features 
of this legislation so far as it relates to these 





| ime 









wor, 


th 





e 





Lect 


1) 
Olli 


I do not 
] 
uuse 
ry 
tions. 
gh the bill apparently, by its terms, and having -in 
object and intent of the legislator who offered it and 
‘islaters who discussed it, had absolutely no application 
t men and these organizations. 
the Senate, as I recollect, by Senator George, of 
labor known as the Kuights of Labor. For 
are still in existence and still interested in 
legislation. ‘The question was asked whether or not 
enacted into law, would interfere with them in their 
The answer was that it would not. The 
ior of the bill was that it could not possibly, by any 
he imagination, in any way interfere with the opera- 
men. These men were then engaged in 
nary labor organization is doing to-day. 
was practically the same as it now. 
then were about what they are now. 
Hoar, of Massachusetts, not satisfied with the ex- 
the author of the bill, asked further assurances 
not the intent of the author of the measure or of 
ported it to interfere with these organizations. 
tention to how necessary they were. He called 
the beneficent results which flowed from their 
He called attention to the fact that they had in- 
id natural rights which must be respected, and that in 
: legislature to control and curb the operations 
es of the great combinations of capital which then 
ing the body politic, great care must be exercised to 
‘rm was done to these beneficent organizations, 
interested only in the rights of men and women and 
blood and bone and sinew of this country, with- 
country was nothing; and he, too, was assured 
of the bill that nothing was further from the 
legislators who offered it or of those who sup- 
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fied with that, Senator 
providing in terms that 
of labor. That 
of the Senate. 
ar situation existed in this body at that time. There 
rts of opposition to the Sherman antitrust law. 
open opposition and there was hidden opposition. 
opposition took the shape of offering amendments 

ill which were not offered in good faith, and which were 
with the purpose or object of improving the bill, 
that it would be loaded down and made so 
and so obnoxious that on the final vote it could 


George then offered an 
the bill should not affect 
amendment was adopted by the 
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or of the bill called attention to what was going on. 

was familiar with the methods and the practices 
then being employed. He called the attention of the 
the fact that these Senators were not trying to im- 
benefit his bill, but that they were trying to load it 
h amendments which would make it impossible for 
to vote for it. So far, however, as this amendment 
erned, he said that he was in favor of it; that if it 


siry to keep the courts from attempting to apply this 
hizations of labor, then he wanted it; he would have 
himself. He accepted it fully and completely. 

I amendments, however, he resisted most vigor- 
in spite of all he could say or do they went in the | although I confess 

at last, when the Senate and the opponents of the! I am speaking n« 
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repetition of these facts. | 
once | 


At that time there was a great and powerful | 
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bill as it was first presented, it was in such shape that he hi 
self could not vote for it. His opponents had succeeded in th 
purpose, and they had so loaded it down w , nubl 
amendments that the author of the bill himself \ al t vot 
for it, and he asked that it be recommitted As I 2 
himself asked that it be recommitted to the Jud Com 
tee. It went to that committee, and five or six days late 
emerged therefrom, and contemporaneous hist: ns say that 
the committee it was redrafted, recast, aud rew ten by thi 
Senator from Massachusetts, Mr. Hoar I ts s to be th 
general understanding and the general agreem: ‘\ I 
indebted for that piece of information to the junior Sen 
from Indiana [Mr. Kern], who says Senator Ho it 
in his autobiography. Senator Edmunds, who for years w 
regarded as the author of the bill, admits that Senator He 
really wrote it when it was recommitted to the Judiciary Com 
mittee. That Senator, with the sentiments in his breast whi 
caused him to question the legislation, to insist upon its amend 
ment, to ask for a declaration by the author as to what il 
object was, to point out the beneficent character of these or 
ganizations of labor, wrote the bill that we are asked to believ 
was intended to apply to labor organizations as well as to th 
Standard Oil Co. and the Sugar Trust, which were then almo 
the sole objects of the legislative action, because we did no 
have the brood of trusts and gigantic corporations then tha 
we have to deal with now. 

There were, as I recollect, but two industrial con 
which then were raiding the American people dt 
tors had them in mind, and had nothing else and } 
in mind. Senator Hoar of Massachusetts, when he w 
legislation, had them in mind, and expressly stated t! he 1 
only did not have organizations of bor in n l 
wanted to protect them, so that by » mischan 
come within the provisions of this drastic law Ye 
courts have solemnly said that there is nothing in t! 
in the debates to show that it was tt the inte f 
Congress to make this law apply to everybody al 
corporations, and organizations of every cl icter 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Nr. Martine of N 
the chair). Does the Senator from New Jersey 
Senator from Iowa? 

Mr. HUGHES. Certainly. 

Mr. CUMMINS. I have heard the phase of the } \ 

| this law just suggested by the Senator from Ns Je dey 
oped here several times; but there is one yv of which 
think ought to be borne in mind, and which very 
strengthens the position now taken by the S« r from } 
Jersey. 

The Sherman bill was not at all e the antitru | 
thing that was prohibited or made unlawfu 1 1 Sherm 
bill. over which the debate raged for a year or t e 
which the amendment of the Senator from Miss M 
George, was offered, was interference with free, fi ny 
tion. The words “restraint of trade” were not 1 | i 
bill. It was thought by some that a Libiti a e 
full competition might include labor unions \V 
the bill went to the Judiciary Con ttee for the fi 
had theretofore been dealt with in the I ince ¢ \ 
when either Senator Hoar or Senator Kdmunds , 
difference which one of them it was, wrote a f 
the bill, the words used were “ restraint of trade or cor eres 
and the thing made unlawful was the restraint of trades 
commerce, or monopoly. In my opinion, it never entered tl 
mind of any man of that time that a labor union ! 
for the benefit of its members and to advance the tere 
in wages, in hours, in conditions, could be regarded re 
straint of trade. That suggestion was left for a 
period; and I have always thought that this differs 
the Sherman bill as it wus debated on the floor of t 
and what we know as the antitrust law empha ‘ 
that has just been made by the Senator fr N j 

I am not saying, of course, that the memb vf 
can not do something that will re } | 
matter of what they do; but a ! 1 i | 
| brought together for the purpose of 
members or bettering their con 
that time as being in any possible eve 

Mr. HUGHES. I am very much lto tl : 

Iowa for his contribution to th i I ¢ 

treme importance and the rei ( ( wil ‘ 
that if I er did know 1 | é ‘ ‘ni 
y entirely from m ry, without no 
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relying upen my general recollection of past investigations; but 
if it is necessary, if there is any honest doubt remaining in the 
mind of any man—and I confess that for the life of me I can 
not see how there can be—that it was not the intent of the legis- 
lators to make this drastic law apply to organizations of labor, 
it seems to me it must be dissipated by this fact: 

Since the passage of this law, unless these men were either 
impliedly or expressly exempted from it, they have been existing 
and operating, a great many of them at least, in absolute and 
utter violation of it. Can anyone doubt that a strike threat- 
ened or carried into effect by a body of men like the Brotherhood 
of Railroad Engineers of the United States would be a violation 
of the Sherman law, if it is once admitted that the law is in- 
tended to include them within its terms? 

We talk about the operations of the Danbury Hat Co. as in 
some indirect and far-fetched way affecting interstate commerce 
because it prevented the sale of an article in one State when 
made in another. But what about the explicit express and in- 
tended act of an organization the object of which is to prevent 
commerce between two States? 

The Senator from Ohio [Mr. PomgerReNE] yesterday called at- 
tention to a threatened strike of the railroad employees west of 
Chicago a week or two ago, and he seemed to deplore the fact 
that this law would make it impossible to enjoin those men in 
that strike. But suppose the controversy had not been settled 
and that strike had been called, it was admitted by everybody 
and it must be admitted by everyone that that would not only 
restrain commerce, but it would absolutely for the time being 
destroy it. 

Here is an organization of men banded together in combina- 
tion under an agreement to do something that is not only going 
to restrain commerce, but is going to end commerce for the time 
being. Not only that, but they threaten in advance that they 
are going to conspire together, and then they are going to com- 
mit acts in conspiracy. If the Sherman antitrust law applies to 
organizations of labor, dealing directly or indirectly with goods 
which enter into interstate commerce, certainly every train- 
men’s organization operating over a road which traverses two 
or more States must be in utter violation of this law by the very 
purpose of its existence. 

The primary purpose of its existence fs to bargain collectively 
with their employers for its members. It is to relieve them, 
to take away the terrific handicap which the individual labors 
under when he goes to his incorporated employer and tries to 
make a bargain. They found out a good many hundred years 
ago that they could make a better bargain with one man 
speakiny for all than when going individually. The union was 
forced into existence because of hard conditions placed upon 
employees by employers. 

You could destroy every union in the United States in six 
months, you could destroy a union anywhere as soon as the 
members of the union became convinced that their employers 
were men of such character that they would always receive 
what their services were worth and that they would be treated 
as they should be treated. The union is only a shield, a pro- 
tection, a growth made necessary by the hard conditions im- 
posed upon the weak by the strong. 

What is the object of the union? The object is to bargain 
collectively. What power have they? They walk into the 
office of the president of a railroad company and say, “ We 
are not receiving enough wages,” or “We are working too 
many hours,” or ‘‘ We have to lie over too many hours at this 
place or that place and waste time away from home for which 
we do not get paid.” The president of the railroad company 
listens to the demand, talks with them, pleads with them, and 
argues with them, reasons with them. Why does he do that 
instead of dismissing them and sending them out? He knows 
that the members of these railroad wnions can work or not, as 
they like. He knows that these men have the power to stop 
the wheels of his trains and his locomotives. He knows that 
these men have the power to stop commerce, to restrain com- 
merce, perhaps to destroy for the time being commerce through- 
out the territory served by the railroad company. 

Is there any question about that? We read frequently in 
the newspapers of the ultimatums presented by men and the 
reply by the owners of railroads. Do they not even vote upon 
it? Have not the polls been published in the newspapers of 
the United States? No one can doubt, no one ever could doubt 
but that here was an organization of men the very purpose of 
which was to restrain, to destroy, if necessary, for the time 
being commerce between the States, and the more effectively 
they could make their interruption or restraint of commerce the 
inore likely they were to succeed. 

Why is it that for all those yéars from 1890 down no one has 
uttempted to invoke that law against these railroad organiza- 
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tions? I will tell you why. The railroad organizations are 
too powerful. The railroad organizations are in a position to 
interfere with trade and commerce. If the provisions of tha 
law did include them the railroad presidents would be }, ith 
to invoke it against them. , 

But here and there is an organization of men who are » ot 
powerful, who are not rich, who have not many connections 
and these men have been selected by district attoneys here ang 
an attorney general there for the purpose of testing out this 
law, of carrying it on, encroaching further and further upon 
the rights of the laboring people of the country, until Within 
a year or two they became convinced that unless this law wag 
repealed or modified a great war was coming; that, as soon 
as the heads of the great corporations of the country wero 
satisfied of their position and satisfied of their power, the ate 
tempt would finally be made to make that law mean what some 
boldly say now it means, that every combination, organization 
or association that has for its purpose directly or indirectly 
the impeding or restraining of commerce between the States 
falls within the provisions of the Sherman law, and that these 
organizations are criminal per se. 

There was a situation existing in another body when this 
matter first came up which made it impossible for that body 
to act along certain lines. Bills could be introduced, amend. 
ments could be introduced, but careful arrangements had been 
made that those bills and those amendments should never get 
beyond the committees to which they were referred. It was 
comparatively easy to make such arrangements, and they were 
made. Nevertheless, it was sought to test the sentiment of the 
other body on this particular question, and an amendment was 
offered to an appropriation bill four years ago, as I recollect 
it, and that House, then Republican overwhelmingly, passed 
that limitation on an appropriation bill which said in effect, 
which said as nearly as could be said in the limited way in 
which the House can legislate in that manner, that this law did 
not and should not be applied to organizations of labor. 

That started this fight. The manufacturing associations and 
the Federation of Labor joined issue in the next campaign. 
Lists were published of the Members who voted for and of the 
Members who voted against. The Manufacturers’ Association 
furnished a list of every man who voted in favor of this 
limitation on the Attorney General’s fund which prevenied 
him from the prosecution of organizations of labor under tle 
law; the American Federation and allied organizations 
nished a list of the men who voted in favor of the limitation; 
and those two great organizations, one of them was a great 
organization and the other was supposed to be a great orga! 
tion, joined issue and fought that contest on that limitation 

It was some time ago, and I have not paid any attention to il 
for a long time, but it is my recollection that something |ike 
30 Members of the other body, who teok the national manu 
facturers’ side of that question, after a thorough discussion 1 
the campaign, were defeated at the polls, and if my recollect‘oa 
serves me correctly not a single Member who was attacked by 
the Manufacturers’ Association for his yote upon that limita- 
tion failed to come back to the House. 

It was in that situation that the Democratic Party took col 
trol of the House of Representatives, and I had the perseual 
assurance of not less than 10 Republican Members of Congress 
that the reason why they were defeated was that they lad 
voted against this attempt to take the organizations of labo! 
as the House could do it at that time, out from within the pre 
visions of the Sherman antitrust law. 

The American people do not want oragnizations Ha 
classed with the Standard Oil Co. and the Sugar Trust. 1ey 
can see the difference, whether legislators or judges can or lt 
They know that there is a world of difference between (ie 
organizations as organizations and between their acts id 
practices, and they know there is a world-wide difference 0 
tween the effect that the acts and practices of the Standaré ' 
Co. have upon the people of the United States and tlie ¢ 
that the operations of the American Federation of Labor » 
upon the people of the United States. ; 

I can assure my colleagues in this Chamber that tt e Aun » 
can people have no difficulty at all in making this disttuel 0 


of labor 


Tt 


3 


They have made it already, and I can say to my brethren '5 Uills 
body that they, too, should be able to make the distinetion. 

These men have been conducting this fight aguinst ne 
odds for years and years, and the inherent justice 0) - 
cause, in my judgment, regardless of what this bedy oF *? 


other legislutive body will do for them, has triumph: 2 a r 


opinion aroused by them, aroused by the mere exh! 
their wrongs and their grievances, has wou this fight 
We are halting lamely behind that public opinion. 


for | 


When we 
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. this law we are searcely abreast of the foremost judges of | getting from the Federal Government, when it is admitted that 
7 i | we leave them subject to the laws of every State? Was it too 
| ; Senator from Idaho [Mr. Boran] and I had a contro- | much to ask that they be exempted entirely from the operation 


\ vesterday with reference to whether this legislation was | of that law? 
i or not, and as somebody said about the Equator, a great Mr. BORAH. Mr. President 
s to be said on both sides. There are judges who are as The PRESIDING OFFICER. Does S ! m XN 
yart on this very question as the poles. There are judges Jersey yield to the Senator from Idaho? 
who believe that every organization of labor which is in a posi- ; Mr. HUGHES. Certainly. 
to affect directly or indirectly interstate commerce is Mr. BORAH. The Senator says that they are left to the 
a , the provisions of this law. There are opinions, only | laws of each and every State. I do not suppose the Senato 


tiv rendered by the courts, which take the opposite view. | means it that way; but it is so often said here that this and 
afford to leave to occupants of the Federal bench | that must be left to the States. 





1 not as if there were a superior 
who qualified for their places by serving the National Manufac- | virtue in the Congress of the United States to that which exist 
. Association the decision of this question—men who as! in the legislatures of the respective States 
legisiators served other masters than the people; who earned I do not think there are any more competent bodies to pass 
ndemnation of the people and were turned from their | upon questions in the respective States than the legislatures of 
service, repudiated; men upon the bench who for those reasons | those States. They make mistakes because they are human, 
were embittered by their defeat, with their inherent hatred of | but I do not think that because these matters are left to the 
the laboring people of the country intensified by their humili- | States there is any reason to suppose that the States are going 
f ! ented their spleen by racking their brain for a more | to be unfair in the laws which they pass. We have every rea 
and more drastie provision to put in their restraining orders. | son to believe that the laboring men will share in as wise and 
The ire some of these gentlemen on the bench yet. I do not | just legislation at the hands of the States, with reference to 
Wal t to be within the power of a single one of them to point | those matters which are peculiar in the States, as they would 
t ny legislative warrant for what he does. | in Congress. Does not the Senator think so? 


i regret, of course, that the Judiciary Committee on this side,| Mr. HUGHES. 
the other side, too, for that matter, did not have the | 


, 


ge of the British Parliament, that they were not as down- | 


I do not think anything to the contrary. I 
was not referring to the fact that this legislation ought to be 


; 
| aE! " 3 left to the States. I was simply calling attention to the fa 
right thoroughgving and honest as the British Parliament, that there is now legislation in practically every State of the 
i 
| 


siid in terms by means of the trade disputes act that | Union on this subject of one kind or another, but none going so 
ny kind which would interfere with the operation of | far as the British Parliament went in the trades-disputes act 

dies should not apply to them. And understand, when | No matter if they are not prosecuted under the Sherman At 

; this law we leave every organization of labor subject | trust Act, or if not prosecuted under the modified law which 

uws of the State in which it is located. | it is hoped we may here pass, they are still subject to prose 

| say for the comfort of the gentlemen who in their hearts | cutions in the various counties of the States in which they 
these men, that there is still law enough to fill the We can not do much for them in the nature of things. Ever 


ary with representatives of organized and unorganized | one of these organizations has its locul habitation and its name 
this country; that every State in the Union, every | It operates through its organization and its officers 

prosecutor can harass them, any sheriff can arrest them, Mr. BORAH. I know, so far as my State is concerned, the 

ounty judge can try them, grand juries can indict, and legislature enacted labor legislation which was satisfactory to 
ies can convict them and send them to the penitentiary. 


labor in reference to eight hours a day, and protecting them in 
It is not so in England, The Parliament acted by means of the | the mines, and so forth, years before Congress acted upon it 
trade disputes act and said these men should be permitted to Mr. HUGHES. Exactly. I do not know whether I am mak 


mduct their organizations and do a great many of the things 
we propose to permit them to do here, and a great many other 
which we throw up our hands in holy horror. 
Mr. CULBERSON, Mr. President—— 
The PRESIDING OFFICER (Mr. Asnurstr in the chair). 
Docs the Senator from New Jersey yield to the Senator from 


ing myself clear or not, but I am simply calling attention to 
the fact that these men are now resting under a doable lord of 
adverse legislation, because their activities are circumscribed, 
to a greater or less extent, in every State in the Union. There 
is not a single State in the Union of which I have any know! 
edge which bas given them legislation as favorable as the British 
Parliament has given to the workingmen of England. There 
was no legislature that had the courage to stand up agains 
| the assaults of this discredited organizaion, powerful, indeed, 
at one time: I have seen its agents go to high places in pub 

life in this country. There has not been a legislature of 


Mr. HUGHES. Certainly. 

Mr. CULBERSON,. Probably I did not understand the Sen- 
rrectly, but do I understand him to make the assertion 
» Congress of the United States has power to legalize 


existence of labor organizations against the laws of the | State in the Union, so far as I know, which was courage 

Separate States? | enough to stand up and look this outfit in the eye and do \ 
‘ir. HUGHES. No; the Senator misunderstood me. I may | the British Parliament did for the degraded uper labor of 
en that impression but that is not the point I am trying England and Europe, as the phrase goes. The Senator is un 


I think I will clear it up in a minute or two. 1 | doubtedly familiar with it. — 
’ ‘iinply caling attention to the action of the British Parlia- Mr. CHILTON. Mr. President 


lhe criticism I made in which the Senator would = The PRESIDING OFFICER. Does the Senator f » Ne 
“1 was an expression of regret. I am not criticizing the | Jersey yield to the Senator from West Virginia 
st r criticizing his committee. I am as familiar with the Mr. HUGHES. Certainly. 
of this legislation as anybody can possibly be and with Mr. CHILTON. Does not the Senator think that his ex 
of the present attempt to cure the evils complained pression and the expression of the Senator from Idaho tha 
| have no criticism to make of the Senator. On the con-| we are leaving anything to the States is the rankest kind o 
trary, ] ve found him and the members of bis committee to be | reasoning, but in which the Senator has unfortun itely drifted 
| anxious to cooperate in this movement to the extent | We can not leave anything to the States. The States a1 
thought it would be possible to go. I regret that it | powerful, except as they grant some power to us. W re nov 
wae possible to go as far as the British Parliament went. | attempting to give within the powers that are granted | 
1 d that when the British Parliament acted it was not | to guarantee such rights and to extend such freedom 
y upon members of organizations who were engaged | as we are enabled to do. Can the Senator suggest y othe 
tate commerce directly or indirectly but that the law | field in which we can legislate except under the 0 
. to every hamlet in England and controlled every county | regulate interstate commerce? Can the Senator s est that 
or and every grand jury and every petit jury and every | we can go further in those lines than the House and the Sen 
ate seem willing to go at this time? 
CULBERSON. The Senator of course understands that | Mr. HUGHES. I seem to be very unfort vy atte 
uld be impossible under our form of government. | to make myself clear. I did not want anyone to under nel 
Mr. HUGHES. Of course, I understand that it would be im-| that I thought Congress or the Senator's committee should no 
I am just calling attention to the fact that this legis- | attempt to legislate on this subject or take away the rights of 
= falls far short, in a Federal way, of what the British | the States to legislate : 
t granted to its workingmen. Yet we are compelled | Mr. CHILTON. That is all righ I did not want to inter- 
of our dual system of government to leave it subject rupt the Senator, but I knew he wanted to be clear about it 
ws of the various States. What would the laboring | Mr. HUGHES. I am simply trying to call attention to the 
have been getting if you had taken them out from | fact that even if we give everything that is in our power 
© provisions of this act? What would they have been | even if in the express terms we hould take these men from 
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within the provisions of the law, we would still leave oiiaiie in the District of Columbia for the Government aya », 
subject to the jurisdiction of the various States of the Union, the Government, and that the law was being violated. To y nd 
which have all sorts of laws on this subject and none of which | a long story short, there was considerable correspondence h 
are : rtl as the British act of which I spoke, which op-| I returned by request. I was informed that this was an eyo. 
era te 1 every part of England. That is all I desire to say. | gency proposition. I did not even take the trouble to ea}) i, 

Mr. CHILTON. Just in this connection, if the Senator will | attention of the President to the fact that on an emerconn 
permit me proposition they could work 24 hours a day instead of 20 } ara 

Mr. HUGHES. Certainly. three 8-hour shifts instead of two shifts of 10 hours. ‘Tho: 

Mr. CHILTON. Of course that law operates in England, be- | was in 1904, as I recollect. It was not until last year r the 
cause there is no constitutional limitation there on Parliament. | year before last that the laboring people of this countr . 

Mr. HUGHES. I said that in the beginning. I said on ac- able to get on the statute books legislation overcomine ? 
count of our dual form of government it was not possible for | decision of the Attorney General. 
Congress to do the same thing. I do not want any member| They have not asked for much and they have gotten a «, 
of the committee to think in anything I am saying that I am | deal less. I started out by saying that I would like to hove 
implying criticism. I realize that the members of this com- | seen the Congress of the United States pass an act re; dine 
mittee have gone as far as they thought they could go, and I | something like this: is 
agree with them. I am in absolute and utter harmony with Be it enacted, etc., That an act done in pursuance of an 2 
them, but I would like to go farther. We know the hue and | or combination by two or more persons shall, if done in conten 
cry that can be and has been raised and is being raised now pM om & trade dispute, not be actionable unless th; 
against all this scet of lestatation. We take what we ean ant. any such agreement or combination, would be act 


The laboring men of the United States of America have been 
taking what they could get ever since I can remember. The¥ 
have, with hat in hand, been haunting the 
Capitol, begging for a chance to be heard. 
humble and suppliant; 
keep their organizations and to perfect them; they have asked 
for legislation which would put into effect other legislation 
which was granted to them before a presidential campaign, but 
which was suspended by the decision of the Attorney General 
after the campaign. They spent years and years in getting an 


They have been 


eight-hour law upon the statute books, a law providing that | peacefully obtaining or communicating information, or of 
eight hours should constitute a day’s employment on work done | 


by or for the Government. That law had been enacted, I think, 
back in 1892, with a great flourish of trumpets, and the gentle- 
man who introduced it in the other body went into the cam- 
paign in the State of Ohio as the author of that great measure. 
Although he had previously been defeated for Congress, he 
introduced that measure in the short session, during which he 


0 


had yet to serve before his term expired, and the bill was 
passed. He then went into the campaign as the author of that 
bill and was returned as governor of the State by an over- 
whelming majority, and afterwards became the President of 
the United States as the father of the eight-hour law, a law 
which was suspended by a decision of the Attorney General 


by 


.’ 


From that time on 
law was suspended 


before the returns were counted. 
Mr. BORAT. ‘The eight-hour 
Attorney General? 
Mr. HUGHES. I do not mean actually suspended by order 
of the Attorney General, but they put a comma in or took a 
comma out of the law, and then building, construction, and other 


the 


corridors of this | 


they have been asking for a chance to | 


I wish we could even have gotten that far. 
in this bill which goes so far as that. The first paragraph of 
the British trades-dispute act—and, as I said a while tha 
j}act runs into every nook and corner of the Kingdom and 
controlling upon every prosecuting officer and every grand ay] 
petit juror—reads: 


There is nothing 


, 


It shall be lawful for one or more persons, acting on thelr own 
behalf or on behaif of a trade-union or of an individual emp! 
} or firm in contemplation or furtherance of a trade dispute, to d 


at or near a house or place where a person resides or works or 
on business or happens to be, if they so attend merely for the pur; 


pea 





persuading any person to work or abstain from working. 


That meat was too strong for the gentle stomachs of the 
American people, as their views are expressed by the Mai 
turers’ Association and kindred associations. That la: 
could not have been adopted; that language is not in 1! 

The act continues: 


An action against a trade-union, whether of workmen ot 
or against any members or officials thereof on behalf of t! 
and all other members of the trade-union in respect of any t 


act alleged to have been committed by or on behalf of the trad 
shall not be entertained by any court. 

They seem to have gone mad over there. Parliament s 
to be absolutely and utterly bereft of reason. Evident 
can not see any relation at all between an ordinary cons) 
who is conspiring to murder somebody or to burgla 
house and labor unions, The British Parliament sees th: 


distinction between those two kinds of conspirators. 
seem to think that the interests of the British wor! 


paramount and supreme over the necessities of every) 


work done by or on behalf of the Government could be carried | in the land, and that they can permit them to orga! 


on under an §-hour day or a 16-hour day or 


a day. 

I called the attention of the man who is now supposed to be 
the great exponent of the laboring people of this country, 
then President of the United States, Theodore Roosevelt, to 


the fact that there was being built a great reservoir in the city 
of Washington, that there was an eight-hour law upon the 
statute books, that the Republican Party had taken great pride 
in the fact that it had passed that law, that a revered and 
honored member of their party, then dead, bad been pointed to 


as the author of that law; and I teld him that I had been on 
the ground and had seen the work being carried on; that the 
work was being done by and for the Government directly, with- 
out the intervention of any contractor, the Government engi 


neers being in charge and in control of it, and that they were 


operating under a 10-hour day, working two shifts 10 hours 
each, one shift working by electric light. I called his attention 


to that myself in person so that there would nx 
tion about it. I wanted to ascertain the facts. That was in the 
old days when public men did not have be sincere, when 
men were only expected to make pretense about election time. 
They did not rely upon the people for nomination; they did 
not rely upon the people for election. Politics w a game of 
buneombe: and the man who most sfully practiced bun- 
combe was the most successful politician. That day has passed. 

Mr. BORAH. It must be since the Panama Canal tolls bill 
was passed. 


t be any ques 
1o 


as 


succes 


5 


Mr. HUGHES, I will not permit the Senator from Idaho to 
divert me. TI ealled the attention of the then President of the 
United States to the fact that this vaunted eight-hour law had 
virtually been suspended by the decision of the Attorney General 
in various instanees, and that, whatever the merit of the Attor- 
ney Genernl’s decision was, there could not be any question in 


this particular ¢« 


e that that $3,000,000 worth of work was being 


any other kind of encoura 


ge them to organize and make it possible for th 
procure reasonable wages and to enforce sanitary condi' 
and that they in turn perhaps will be able to educate and ! 
their children and bring them up as they should be broug! 
They seem to have some sort of an illusion that that \ 
a good thing for the British Empire. 

Wo are under no ‘llusion over here. There is nol Sta 
the Union, so far as I know, that has an act of this kind « 
so liberal as this. We know that it is not even attempted 
to come within miles of it; and it is known that even if we 
we still would leave these men subject to the various ) 


tions in which they live and operate. No; we prate abou 
| 
j 


American workman in our political platforms and we | 
the system of tariff robbery on the ground that the ! b el 
going to hand their plunder down to the worker l 


only one way in which they can be compelled to hand it 4 
there is only one weapon that will permit an Americal \ 
man to plunge his hand into the employer’s pocket and ge 
share of the loot that has been wrung from the American | 
and that is the strike. One of these conspiracies, one 0! 
combinations and agreements that may be in restraint ot | 
the only weapon he has had, but you have given his em) 
themselves many; you have permitted them to capture thi 
and you have said you have done so on behalf of these Amer 
workmen. That is what you said; your platforms reek \ 
there is not a platform that you have adopted for the | 
or 30 years that does not say that. You pride yourseives 


being class legislators. You have two classes—emp-oye™ ; 
employees. You give the employers the right to os 


plunder, and you say we do so because we know they 

it down. As the present Secretary of State one time 

have appointed the employers trustees, you have ™« 
executors or administrators, but you have not asked 
give bond. 


1 
Lid, 
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WEEKS. Mr. President—— | matter and has charged up to a politics! hi 
PRESIDING OFFICER. Does the Senator from New | have come from bad legislation on this partie ibject, I 
7 vield to the Senator from Massachusetts? | want to ask him if he charges the deficiencies of this legislation 
. ‘, HUGHES. I do. | now pending to the Republican Party? If he clain hat the 
\ty, WEEKS. It is hardly necessary, I think, to comment on | bil’ now before the Senate does not go to the extent to which 
1 anguage of the Senator referring to the benefits of a pro- he thinks it ought to go, why not, then, put the responsibility 
etive tariff | on the Democratic Party, for they are certainly in wer now? 
Mr. HUGHES. I do not insist that the Senator comment Mr. HUGHES. They are perfectly willing to | > that re- 
oan | sponsibility. 
ir. WEEKS. But it seems to me that if there is any con-| Mr. NORRIS. The Senator ought to place the responsibility 
: cation between high wages and the legislation to which the | W2ere it belongs, then. ; ’ 
| Ss r has been referring as prevailing in Gregt Britain we| | Mr. HUGHES. The Senator is as familiar with the situation 
: old naturally expect to see better wages in Great Britain | that exists here as I can possibly be 
, here; and he knows, just as everybody knows, that the Mr. NORRIS. I think I understand the situation 
weees here are from 25 to 100 per cent higher in the same in- | Mr. HUGHES. The Senator has had leg Ve Experience 
dustries than they are in that country. | enough to know that frequently a } tv 1 v be ( trol, and 
Mr. MARTINE of New Jersey. The American workman pos- | 7 the defection of a few men, united with a determined ml- 
’ sibly pert s from 25 to 100 per cent more work than does the | 2°rity, can defeat legislation 
; average Englishman. Our workmen do not get any move than Again, I wish to say that I do not expect the I atic 
: they are entitled to at that. Party to follow me blindly in these matters, or to go fur as I 
\ir. HUGHES. What difference does the suggestion of the | Would have them go. I am simply trying to show yor here I 
Se r from Massachusetts make? I do not care to discnss | Should like to have them go. I do not want the S y 
th the Senator. I can reply to the Senator by sxying that IT am attempting to give a partisan tinge to , 
en if his statement is true, which it may or may not | Mr. NORRIS. I do not want to do so; but I bh 
: . . | prised somewhat at some of the thiugs the Senat ! I 
'r. WEEKS. The Senator knows it is true, does he not? | because 1 have been familiar with the § tors ! 
Mr. HUGHES. No; I do not know that it is true, as the | Congress. I entered the Hot the s he t 
G r states it: but even assuming that it is true, the British | VOte¢ for certain proposit t yan - bo 
n is getting twice as much—and perhaps that is as did; but he undertakes here every little whil 
true as the Senator's statement—as is bis French | SPousibilty for the lack of leg mh I 
! ‘ who is living under a high protective policy; but I do and then gives 1 bonquet to the I™ i P 
to go into that, | are doing, and in the next breath 
WEEKS. But that statement, Mr. President, is not cor- | "0W '8 bot at all satisfactory; that 
has been done over ir Y na Jt 
HUGHES. I think it is more correct than the Senator's at ge u the S = 
but we can not decide that now. Mr NORRIS " x BS pA 
ct remains that the Senator will probably vote against | wy, te menscele core i 
1 do not know as to that. I hope he will not do so; | “Cte 't properly rests 
\ ] le V . oc . 
probably will vote against it, or against this provision Mr Ht GHES I have not th y be 
rat Ile never had any idea in his mind when he voted r bh as frankly stated that, = Hd 
protective tariff to do anything except to benefit the British Paris nent did y aa t 
people of this country, but 1 want to tell him now that | * ald still lo Sw 4 sect c 
ints to benefit the laboring people of this country he | the vark ere lictions. 
give them a chance to combine and organize, to enter Mr. NORRIS. But we ar l ; that; 
inautions and agreements which may or may not re- to do that by the bill now pending. Do e & 
le, so that they can deal colle tively and effectively the Pres dent _— d like ko have that done? 
ir employers. ‘Then they will get even higher wages | —_ aL GHES I think so 
which the Senator thinks now are so generous, | re NORRIE. it Is oe that when he _ , 
boring people of Fall River did not think wer wee | ee ene by ore vent BESS CORR: oo 
a year or two ago, which my peuple in the city of anes hap an pe aggtapsrs kor prom : 
I did not think were so generous, and which I myself he e a Ts ore , ee - > 
a +] ik were ge nerous. ' ot expressed the sa ‘Views tha l ! 
WEEKS. But the Senator puts words in my mouth which when he vetoed the same proposal 
I ' . a j Mr HI GHES. I will s 5 that Ld I t |} \ 
IUGHES. Then I withdraw them. | the President would be as willing to g ; 
WEEKS. I did not say that wages were generous or dispute act goes, because I have neve 
rous; I said that wages were materially higher, and if with am. [ was not a memb a) 
of Great Britain were so favorable to the laboring jurisdiction of the matter, nd . | a 
would naturally suppose that they would benefit be to attempt to Shape legisialion with w ul 
f th : 5 | or exclusive connection I will sav. bov | ' 
LLUGHES. The Senator does not have to take my opin- | mectly familias a me sencens wi 
h reference to the laws of England being favorable to eet eee ee oo oo a | os . 
ring men. The Senator can read the proposed legisla- | * ol arvelly ey mee 
: : : to the sundry civil bill, as the Senator v 
vy pending, and he can rend the law which is on the} ¢..., henamen of ; oan t : ' : 
ooks of England, and I will take his judgment as to a — ee ee eres wares a a 
\ r or not the Lenglish law is more favorable ou thi IMLr'- . ce which the Sen or ame" fat 5 
7 oe United States. The Senator is not going t . 
committees ere choke n ce 
‘ I can not be diverted into a tariff discussion. The ie teak tied be Sere ¢ certnin | oa 1 
' i fs a ul With my views on that subject and I 21 | vigorous an opponent of the policy that re ed 
rwith his. The t rift has not anything to do with this | as there was anywhere in the United St 
e cept that your tariff has been perpetrating a fraud | most vitorous opponent 
ug upon the Inboring people of this country for years | Mr. NORRIS Mr. President 
ding that a high tariff rate is for the benefit of the | ‘The PRESIDING OFFICER Does t 
xy peopl if you were interested in the laboring people | Jersey vield further to the S« tor fr 5 
id be in favor of legislation which would permit them Mr. HUGHES. Just t 1 
hize and to opernte as organizations in order to protect | will vield. 
eS against ooo of capital which are so much Th: t amendm : offered 
wwerll than they are, wiatio ill or the 1 gey 
ir. NORRIS. Mr. President— lien: | dt EO the bettie of the House. oud vorved ite yarn 
j da ae tee fe the Senator from New t do not think it is wise legislat to ft f 
HUGHES: Gael) | Sees - 5 So Bet tS : eee . 
, eRLE.S. ily. | judge by refusing to appropriate for his ' T thir t! 
4 NORE ; Mr. President, since the Senator has so often | way is to honestly abolish | of nd if I had be 


marks undertaken to make a partisan question of this | President of the U 
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vs ething such as he said. I was the author of the amend- 

I BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Jersey yield to the Senator from Idaho? 

tr. HUGHES I first yield to the Senator from Nebraska 
(Mr. Norrts] 

Mr. NORRIS Mr. President, I recognize that the Senator 
was the author of that amendment, and he offered it in the 


Ilouse of Representatives before the present administration 








une into power. I was one of the Senator’s supporters on that 

oceasion and helped in my weak way to put that proposition on 
appropriation bill. Then later a similar provision was put 

on an appropriation bill that was sent to President Wilson. 

Mr. HUGHES. I can not accept the Senator’s statement as to 
] help bei weak 

Mr. NORRIS. The Senator was not asserting when he was 
l i the question up to a Republican President that it was | 
improper to enact such legislation, but when a Democratic Presi- 
dent takes the same ground he assists him in making his 
apology. Now, I can see only this difference—and I am sur- 


prised to-day that the Senator has so often intimated it in his 
remarks, because I have always thought a great deal of his 
independence in the stand that he has taken since he has been a 
Member of Congress—that he condemns an action if it origi- 
nates in one political party and apologizes for it 


summated by another political party. 
] j ] : 


when it is con- 


Mr. HUGHES. The Senator insists on quarreling with me, 


I do not want him to quarrel with me, because he is too | 


sood a friend of mine and we have fought shoulder to shoulder 
on too many occasions for us to part over a fancied difference 
now, for there is no real difference between us. 

Mr. NORRIS. I am not quarreling with the Senator on this 
provision of the bill; I am in favor of this provision. 

Mr. HUGHES. I understand that; I know that without 
asking. 

Mr. NORRIS. And I want to see it enacted into law: but the 
Senator is not satisfied with it. I aim not saying that his propo- 
sition would not be better than the one proposed, but because he 
wants to go further, it seems to me—perhaps I am wrong in my 
conclusions—because this provision in the bill does not suit 
him, he is condemning another political party, that is now out 
of power, because they have not enacted any law along the lines 
of the British law, and then he turns to his party, which is in 
power, and says, “ You have gone as far as you could be ex- 
pected to fo; you have done well; it is all right; everything is 
lovely; you have done just what you ought to have done.” It 
occurs to me the rule ought to work both ways. 

Mr. HUGHES. Mr. President, the Senator does me a great 
injustice there. When I referred to our attempt to get another 


irty to act, I was referring to the eight-hour bill, which was | 


pi 
en cted into law precisely as we had been attempting and as I 
had been attempting to get another party to enact it into law. 
The laboring people of the United States are satisfied with 
this legislation. They are afraid to jeopardize their chances of 
getting any legislation, because they have not much confidence 
in the real regard of the Congress—I will put it in that way— 
for them, and they are afraid to jeopardize their chances of get- 
ting any legislation by insisting upon getting more than there is 
in this bill as it came ‘rom the House. They are satisfied, and 


} 


I have been constantly referring to the attitude of the Repub- 

i Party toward the laboring people of this country, because 
the speeches which have been made against this preposition 
have been made against it in the main on the ground that it was 
gislation. It is unfortunate that I have not made myself 

I have a vivid recollection of the service that was ren- 

dered by the Senator from Nebraska and a great many other 
members, not only of the Progressive Party but a great many 
members of the Republican Party, for the limitation wpon the 
Attorney General’s fund went on a bill in a Republican House. 
The first time that it ever was offered and the first time, in my 


recollection, that either House of Congress had expressed its 
opinion as to whether or not the Sherman law did include or 
ought to include organizations of labor was at that time when 


the House was under Republican control. 

I regret if I have appeared to show any spirit of partisanship 
n this matter, because it is not a partisan matter, and ought 
not to be a partisan matter. It is within the power of the Sen- 
ate now to give the organizations of labor everything for which 
they are asking in this bill. Practically, it is possible to take 
organized labor out of politics in this country and let them 
divide along natural lines, as they ought to divide. Nobody 


dy is authorized to go any further in their name. So much | 





e's 


would deplore more than I the building up of a class-conscijoys 
party of any kind in this country. 

Mr. LIPPITT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersev 
yield to the Senator from Rhode Island? 

Mr. HUGHES. Certainly. 

Mr. LIPPITT. I have been rather interested in the Senator's 
views as to how labor can get higher wages. As I understand 
the Republican policy which he criticizes so severely, its pur- 
pose is to put a larger sum into the countingroom. The desire 
of the Senator from New Jersey is that out of the sum thai 
goes into the countingroom a larger precentage shall go to labor, 
but he criticizes the policy which gives a larger sum to divide. 


It seems perfectly evident to me that a policy which tries to 
put a dollar where it can be divided between capital and labv; 
is infinitely superior to a policy which only puts 50 cents where 
it can be so divided, and that the division which goes to labor 
even if it is only 75 per cent, is immensely greater when is 


75 per cent of a dollar than though it were 85 per cent of 
half dollar. Neither labor nor capital can obtain more than the 
whole of what exists. The Republican policy, from the orig 
tion of that party, bus been to make a larger fund that can 
divided between the parties between whom it must be divid 
those who contribute the labor and those who contribute 
capital. 

Mr. HUGHES. That is true; that is what I was trying to 
say; but the Senator has said it better than I could possil 
have said it. I do not want to get into a discussion of tl 
protective policy; I was only calling attention to it incidentally, 
as Ii tried to explain, to show that the Republican Party is not 
opposed to class legislation, because the Republican tariff laws 
have been class legislation. You are then legislating for a 
class, a class of employers and employees. I only touched on 
that incidentally. 

Mr. LIPPITT. Will the Senator allow me just one mo 

Mr. HUGHES. Certainly. 

Mr. LIPPITT. The Senator has said several times in the } 
10 minutes that he did not want the tariff question to « 


4 


| into the discussion of the matter which he is considering, b 





almost before the words are out of his mouth he begins 
to attack the tariff policy of the Republican Party. It is very 
comfortable for him to say “I will attack a Republican policy, 
but Senators on the other side must not say a word, because | 
do not want that policy discussed.” If the Senator does not 
want it discussed, would it not be well to refrain from at! 


ing it? 


Mr. HUGHES. I have to carry on this discussion in my own 
way. I am not compelled to yield to the Senator; I can do as 


he did a day or two ago and decline to yield. 

Mr. LIPPITT. On what occasion? 

Mr. HUGHES. When the Senator made his last speech, as 
I recollect, he signified a desire not to be interrupted. 

Mr. LIPPITTY. I have no recollection of having done so. | 
think one year ago or so I made a carefully prepared 
and may then have expressed a desire of that kind. 


Mr. HUGHES. I have a right to carry on this discus 
my own way. ; 
Mr. LIPPITT. I have no desire to interrupt the Senator, I 


he does not want to be interrupted. 

Mr. HUGHES. I have not said that I did not want to be 
interrupted, but I do not like the Senator to direct my r rks 
into channels which are foreign to the purpose of my arg! 


| I am going to say now that I have not made any att te 


discuss the protective theory as a policy. I have simp!) ed 
attention to the fact—and I know the Senator will admit 1! 
that the Republican Party is devoted to that theory. It ) 
lieves in the protective principle. The Senator will adini! 
undoubtedly. 

Mr. LIPPITT. I even glory in it. 

Mr. HUGHES. Yes; undoubtedly. The Senator 
admit that the protective theory contemplates that a man wil 
have the privilege, which is denied to others, of doing business 
in a certain territory, the aim being for him to get 

Mr. LIPPITT. I will admit that it involves the theo! 
having an American citizen do things in America th 
denied to a German or to an Englishman or to a Frei mi 7 
I do not admit that it denies to any one American citiz 
right to do what any other American citizen can do. ! 

Mr. HUGHES. Exactly; I understand the Senators I 
tion; but the protective theory is that a manufacturer Wi = 
a little more money for his goods than he would if the « 
were opened up to foreign competition, and that in turn hi 
be enabled to pay more wages than he would be able to 
the country were opened up to foreign competition. rhe 
tor will surely admit that? 


~ 





+} 
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LIPPITT. TI would not put it just that way. I iil 





Mr. HUGHES. Why, certa rhe C 
t a little differently ; but the Senator says he does not want | United States provides for a class. Che Cons 
scuss the tariff, and if we go on we will have a very | United States provides that the p1 il 
hy discussion. | threaten you with an injury, you n | 1 mi 
HUGHES. I know. I do not want to discuss it; but I | the peace; you may take other steps; but 
ht those were protective axioms, I did not know that I | United States threatens to make : ts ‘ vO 
ating anything debatable; and I was then calling atten- | destroy you politically and socially, it is | ted 
» the fact that the Senator’s party was on record as desir- takes the consequences and pays for th { 
, favor the American laboring people as a class. ; wards; but it can do it. You will find er « 
LIPPITT. Surely. | for in the Constitution of the United St I 
HUGHES. That it was class legislation, and they would | attention to a class in the bill now f< is | 
for it so far as it was involved in the protective theory; | from the House. It has been stricken by t 
ill. I never made a single word, of attack upon the pro- | mittee, for what reason I do not k [ h 
theory. reason that it was class legisl: 
LIPPITT. If the Senator would not confine his remarks| Mr. McCUMBER. Mr. President, t me a 
statement that the protective policy ts designed to favor | right there, if he will, wheth 1 understand 
entirely, to the exclusion of other people in the | If I understood him aright, he said 1 ihe | 
States, I might agree with him. I do not understand | that individuals do not have‘ 
Republican protective policy means that. I understand | Mr. HUGHES. A man in the newspaper bi ‘ 
benefit Republicans think accrues from that policy is | that other men have not. 
ted over the entire American people. Mr. McCUMBER. Wh rig has le cl 
HUGHES. Yes; I know. The benefits that will flow | man’s character, or to make any false statement 
this policy will be distributed over the entire United | thing else, that an individual has not? 
hut the direct beneficiaries of the protective tariff—— | Mr. HUGHES. Why, he has an absolute right 
LIPPITT. Are the people of the United States. |} can not be prevented by injunction from doing 
HUGHES. Well, the direet beneficiary, first, is the man | Constitution. 
ets a little more for his goods than he would get if the | Mr. McCUMBER. Neither can the lividua 
y were opened up to foreign competition. Surely the | Mr. HUGHES. The individual « p 
or and I can agree on that. The Senator ought to be fair | lots of things. 
lid with me. I am trying to be fair and candid 0d Mr. McCUMBER. I should like to k: 
the Senator can point it o1 o me, that tl yw 
.LIPPITT. The Senator is leading me into strange paths, | Can do through the instrument f his | 
or trying to do so. | vidual can not do. 
HUGHES. I think the Senator finds those paths fairly | |. Mr. HUGHES. He can injure 
r, but I shall not pursue the discussion any further now, | f@matory statement about a 1 » he Ci ul 
insist on saying, however, whether it harrows the Sena- | about to do it, and he can continue to do 
elings or not, that the Republican Party has claimed to Mr. McCUMBER. Would that p1 lin 
ty of class legislation in favor of the laboring peopie of | Would an individual? 
nited States. I do not think they have. I acquit them,| Mr. HUGHES. Why, yes; the individual 
I am concerned; but they have claimed, and they have | Mr. McCUMBER. iS there difi 
it into their platforms, that they have legislated and | of libel and the law of slander, ) u 
hey are going to legislate in the interest of the laboring citizen are concerned, whether he be | l 
"They are going to tax, they are going to keep the pro- slandered by the individual? wat 
e policy in force, not because of its inherent virtues and Mr. HUGHES. Why. yes. An Individual 
es altogether, but because, directly or indirectly, it helps | keep the peace. If he were making verbal 
boring men of the United States of America. written statements calculated to provoke a breach 
LIPPITT. I agree with that. he could be bound over. You can not bind new 
HUGHES. Of course the Senator agrees with that, and Mr. McCUMBER. I admit that the press 
; what I have been saying all along. that it will do anything of itself against a man. 
LIPPITT. But I do not agree that it helps only the Mr. HUGHES. A newspaper can go on publish 
ng people. to day defamatory and libelous articles about 
HUGHES. Of course the Senator’s theory is that after | be can not enjoin it. He can not stop it. 
those benefits are handed down. That is the difference Mr. McC MBER. Sut the Senator 1b 
the Senator’s theory and mine. damages against the newspaper, the same as | 


LIPPITT. And that is all the difference between the 
n in which the Senator is trying to place this tariff policy 
e position In which I place it. He is trying to argue that 
ors only one class. He then goes on to say that it favors 
asses, which I agree with. 
HUGHES. I say that the Senator believes it favors all 
There is no use in my saying to the Senator that I do 
‘lieve in his theory. I do not believe in it any more than 
ieves in mine, but I do not want to discuss it. We have 
e time to discuss it. I am simply calling attention to the 
hat it does not lie in the mouth of the Senator to criticize 
le of the Chamber, or any other body, for passing so- 
‘lass legislation, because his whole theory—— 
LIPPITT. Does the Senator believe class legislation is 


HUGHES. Yes: I believe in class legislation. 


LIPPITT. The Senator believes in passing laws that 
one particular class in opposition to other particulir 


. HUGHES. Yes. For instance, take this provision in this 


LIPPITT. I just wanted a statement of the broad. 
principle. The Senator says he thinks class legislation 


1 


i 


lr. HUGHES. The Senator has just admitted that the pro- 
theory involves a favor to the working class. 

LIPPITT. I have not admitted it at all in the way the 
‘or Ineans it. I have said, over and over again, that it 
ves a benefit to all the people. Now, the Senator says that 

eves legislation ought to be passed which favors one class 

a sadyantage of the others. 








the individual. 


Mr. HUGHES. Oh, yes; I started out by sayi 
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Now, I want to read another 


which I approve of absolutely—that 
to it is concerned on account of 


the merits of the matter 


to be familiar with it, but as th 


I 


House it contained the language I 
is a bill which prevents the existence of 
and groups of men, and al! that 


along certain lines. It contains thi 


Nothing contained in the antitrust 


associations of traffic, operating, ac« 


earriers for the purpose of 


any lawful agreement as to any 


nferring 


its being 


is Si) 


am about t 


nd prevent 


laws shall 


inting, o1 


among themselvy 


matter 


lating or supervisory jurisdiction of the 


sion, but all such matters shall cont 
diction of the commission, and all s 
carriers 


and kept of record by the 


times be open to inspection by 


shall go into effect or becom 


been submitted to, and approve 


sion: Provided, That notl 
ing existing laws prohibit 
ing laws against joint 
rates. 







I quote that simply for 


you are drawing a broad, 


which is going to apply 


the 


Colmpre 


over 


it is likely to come in contact n 
with customs and practices, and by 
Of course, 
legislation. 


actment wipe them out. 
interstate-commerce act 
poor, unfortunate client « 


is 


élass 


mine 


ni 


nel 


which 
Inte: 
to 


1 agr 


parties t 


th 


ul 
t 


the commission, 


se Ol 


sive 


ah 


United 


only 


much 


with otl 
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it is class legislation. 
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from him for my services as a lawyer; but the Erie actieeanl 
which runs through my town, can not charge me what it likes 
to carry me to the city of New York, because we have made a | 
class out of railroads. A corporation is permitted to do certain } 
things which individuals can not do. Individuals are permitted 

in things which corporations can not do. The man | 
who holds the stock of a corporation can limit his liability in | 
business to the assets of the corporation, because we have made 
a class out of corporations, The individual, on the other hand, | 
may have all his earthly goods swept away by an industrial | 


to do certa 


rovided that workingmen who are in the employ | 
of a concern which goes bankrupt shall be preferred; and the 
first act that a receiver performs when he comes into posses- 
sion of the assets of the derelict industrial concern is to make | 
the necessary arrangements at the bank and pay wages. That | 
is absolutely class legislation. I am in favor of certain kinds | 
of class legislation and I am in favor of this legislation. 

Mr. CUMMINS. Mr. President 
The VICE PRESIDENT. Does the Senator from New Jersey 
vield to the Senator from Iowa? 

Mr. HUGHES. Certainly. 

Mr. CUMMINS. If the Senator from New Jersey has fio 
ished with this particular subject I should like to ask him to 
return to another with which he has already dealt. I do not | 
quite like the way in which he has left the comparison of the | 
english statute with the laws of the United States. The Eng- | 


sh statute in substance abolishes the distinction between indi 
vidual action and combined action. That is all it does. 

Mr. HUGHES. Oh, it does more than that. | 

Mr. CUMMINS. Yes; it does It says, in substance, that | 
people can not be held liable for concerted action if the same | 
thing done by an individual would have been lawful | 


Mr. HUGHES. Of course that is a tremendous addition: 
but that is not all. 

Mr. CUMMINS. I will eal! attention to that. Now, that is 
nll right Of course the Congress of the United States could 
not do that, but I think the Senator from New Jersey entirely 
misunderstands what the application of the English doctrine 
would be under the antitrust law 

The auntifi t law forbids 
difference whether t 


restraint of trade. It makes no 
1e restraint of trade is accomplished by an 
Wividual, by one man, or by 100 men, whether it is accom- 
pl i singly or in concert. If we had the English statute, 
restrained trade would be Uable under the law, 
whether a single person restrained it or whether a thousand 
persons acting together restrained it. In other words, the 
olfense under our statute is not the combination to restrain 
tirade, but it is the restraint of trade; and therefore, if the 
Iinglish statute were in full force in the United States and in 
all the States, the result would be just the same. If to do 
‘ertain things would be to restrain trade, and the English had 
such a statute as ours, that act would be unlawful. 
Mr. HUGHES. I agree with the Senator. I did n« 


t mean to 
be understood as saying that the literal language of the British 
uct would be satisfactory here, or would meet the needs and 
requirements of the situation here as I see them. I am simply 
calling attention to the difference between the attitude of the 
British Government and the attitude of the American Govern- 
ment 

1 will say, in deference to my friends here who have been | 
disposed to criticize me for being partisan on this subject, that 
in the Taff Vale case, when it was demonstrated that organiza- 
tions of labor in England could be held responsible for going 
on strike when that strike took the shape 


resulted in duimag to an 


of a conspiracy and 
employer of labor, and those damages 
could be traced bac to the men who went on the strike, t 
their friends who paid them while they stayed out, to their 
organization which kept them in funds and which enceournged 


them and persuaded them to persist in the strike—when it 
became demonstrated that the unions could be held liable for 
that, and when they were held liable for a large sum of money, 


£150,000, which they paid, then the British Parliament acted. 

Mr. CUMMINS 1 am not at all disparaging the English | 
statute, nor am I suggesting that it has not a very great effect. 
I am only saying that so far as restraint of trade is concerned 
it would do no good whatsoever to enact the English statute. 

Mr. HUGHES. No; I agree with that. 

Mr. CUMMINS. ‘There is a difference, in the broad field of 
human activity, between the lawfulness of the action of a 
single man and the action of a hundred men in conspiracy or 
in combination. One man may often do something that would 
be entirely innocent for the man to do, but which would be 
criminal for a hundred or a thousand men to do in combination. 
Therefore, the English statute had a great field for operation; 








but so far as the restraint of trade is coneerned, that-is the 
unlawful thing, and it is just the same whether it is restrained 
by one man or by a thousand men, 

Mr. HUGHES. Yes; but the restraint of trade was the thing 


| in the Taff Vale case. 


Mr. NELSON. Mr. President, will the Senator from New 
Jersey yield to me? 
The VICE PRESIDENT. Does the Senator from New Je: 


sey 
yield to the Senator from Minnesota? 

Mr. HUGHES. Certainly. 

Mr. NELSON. I think the Senator from New Jersey js 


laboring under a great misapprehension as to the scope of the 
English trade legislation. While in some respects it is \ 
liberal, yet it contains: restrictions that we have not known 
of or thought of in this country. I want to read to the Sens 
with his permission, section 5 of the act of August 13, 1875 


Where any person willfully and maliciously breaks a contra 
service or of hiring, knowing or having reasonable cause to | 
that the probable consequences of his so doing, either alone « n 
combination with others, will be to endanger human life o1 
serious bodily injury or to expose valuable property, whether 
personal, to destruction or serious injury, he shall, on convi ) 
thereof by a court of summary jurisdiction or on indictment as | 
after mentioned, be Hable either to pay a penalty not exec 
£20 or to be imprisoned for a term of not exceeding three | 
with or without hard labor. 


Then I read section 7 of the same act, which is still in force: 


Every person who, with a view to compel any other person | 
stain from doing or to do any act which such other person | 
legal right to do or abstain from doing, wrongfully and \ 
legal authority 

. Uses violence to or intimidates such other person or h 
or children or injures his property; or 

~. Persistently follows such other person about from p to 
piace; or 

3. Hides any tools, elothes, or other property owned or used 
such other person or deprives him of or hinders him in the use t 
or 

4. Watches or besets the house or other place where such ot! 
son resides or works or carries on business or happens to be 
approach to such house or place; or 

5. Follows such other person with two or more other pet 
a disorderly manner in or through any street or road 
shall, on conviction thereof by a court of summary jurisdictior n 


indictment as hereinafter mentioned, be liable either to pay a 
not exceeding £20 or to be imprisoned for a term not exccedi 
months with or without hard labor. 

Now, the change in the legislation of Great Britain w! he 
Senator from New Jersey lauds so much is subject to all thos 
restrictions which I have quoted from the act of Parlian if 


1875. There was an amendatory act passed in December, 

but it dees not modify any of the provisions I have indicat 
The only modification in it is that it authorizes peaceful picket 
ing. So while on the one hand, if the Senator will allow 
and I speak by his permission—the British trade-uni 


| seems to be a great deal more liberal than our legislati« 


is, yet on the other hand it is subject to a class of rest ns 
that are not found in our statute books, and that wo 
found very burdensome and onerous to labor in this count! 

Mr. HUGHES. I will simply say that British workme) 
found the trade-dispute act recently enacted eminent!s S 
factory. It has enabled them to do what tne laboring f 
America want to be enabled to do, to preserve and ke: 
organizations, to withdraw simultaneously from emp!o) 


and to do the usual things, subject always to the law of (h 
munity in which they are done, during the periods when strikes 


}are on or declared. 


Mr. NELSON. But did the Senator observe section 5 0! 
British act, to which I ealled attention and which [ read: 

Mr. HUGHES. Yes; I observed it, and I simply wan! 
the Senator's attention to this 

Mr. NELSON. Whet has the Senator to say to that L0CE 
he approve that provision or is he against it? 

Mr. HUGHES. I do not recollect the provision. 

Mr. NELSON. I will read it again. 

Mr. HUGHES. I do not care to have it read to me no' 

Mr. NELSON. I should like to know how the Senator 
on that question. Would he like to have such a provisi 


| porated into our law, or is he opposed to it? 


Mr. HUGHES. I should like to have a law as good 


British trade-dispute act; yes; and I know the Senatot uld 
not yote for such an act. 

Mr. NELSON. I will quote it again, with the Senat 
inission. 

Mr. HUGHES. I do not want the Senator to read if 2 

Mr. NELSON. No; I do not suppose the Senator does 

Mr. HUGHES. ‘The Senator ean put it in the Iteco > 
likes. I am so indifferent to it that I will let the Se! ; 


me down os beiug either for it or against it; he can ust 
own judgment. 


-) 


DT a hae 


a 


gies x: 











1914. 


| know this: I knew that the British Parliament rose at once 
emergency when it saw the difficult situation into which 

por organizations of England had drifted. They had 

'c in the Parliament, and the friends enacted the legisla- 
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hey asked, and under that legislation there has not been | 


ease such as littered the calendars of the courts be- 

I know that. I know that the question was settled. I 
di to have the Senator help me settle it in 
erican workmen are entitled to as good treatment as 
h workmen or the workmen of any other country. They 
it. The legislation in this country is less favorable 
kmen than that of any other civilized country in the 
i, and the Senator knows it, and has helped to keep it as 


ike 


t get 


said a good deal more than I intended to say, Mr. 
esicd | think this is a tardy compliance with the just 
ble demands of the laboring people of this country. 
iyment, there is nothing in this section which justifies 
dary boycott or a boycott of any kind. It simply 
es legal that which we all have been taught to believe was 
It simply interposes the barrier of the arm of this law 

e an unfriendly Attorney General, who might with great 
son and foree, it seems to me, go into a court of equity and 


——_ 
f 


olve by injunction every organization of railroad trainmen, | 
or engineers who were organized for the purpose of | 


en, 

taneously ceasing their employment whenever necessary 
their demands. That is all it does, in my opinion. 

possible that at a later time I may have something to 

with reference to the other provisions of the bill. 

Mir. BORAH. Mr. President, I have been somewhat surprised 

ne of the views which the Senator from New Jersey ex- 

d, although I agree perfectly with his closing sentence. 

| k the labor organizations of this country ought to have the 

t which the Senator says he thinks they ought to have, if 

re to measure that right according to his closing para- 

but there were some views expressed during his able 

rnest presentation of this matter that I do not entirely 


force 


/ 


eulogizes the British trades act. There are some things 


British trades act which may be commendatory, and | 


hn so far as our framework of government would admit, 
be very properly transmitted to this country. But when 
itor goes further and says that the legislative condition 
general condition of labor in Great Britain are better 
n America, I am sure the Senator in his zeal has over- 
epped the actual facts. 
Mr. HUGHES. Mr, President, I do not think I said that, and 
not intend to say it. I said that simply from a legislative 
oint there had been more legislation enacted for the 
of English workmen than had been enacted for the 
of American workmen. I want to make that absolutely 
if there is any doubt about it, I will call the Senator's 
i to the pension laws that have been enacted and vari- 
er social measures, 
BORAH. I am aware that there are some things that, 
vy, are commendatory; but if the weather should turn 
re this debate closes I propose to present the condition 
tion in England with reference to labor and the con- 
labor in England with reference to the condition of 
America, because it will be a startling contrast, not a 
oh but a contrast, altogether to the advantage of the 
1 of America, of which we ought to be very glad. Labor 
well paid, not so well housed, not so well clothed, not so 
‘ned as in America. 
t is no reason, Mr. President, why we should not go 
nd do whatever is right and proper to be done for the 
en of this country. I repeat, as I said yesterday, that 


of 


is it is necessary to protect union labor to go forward | 


things which ordinarily and legitimately any rea- 

n would say belongs to union labor to do, I am in 
coing that distance. In fact, Mr. President, I believe 
speaking in a genera! wey, that I could go all the 
ibor on the hither side of threats and intimidation 
ence. I Yo not believe that there is anything on the 
de of these that I would net be willing to do for labor- 
ind to enable them to do so far as the Federal Govern- 
power to legislate on the subject. I would protect 
d completely their right to organize, their right 


this | 





to | 


d their right to enforce the strike in all peaceful and | 


Vs, 
Just a word with reference to the protective tariff, 
as brought into this matter. He assails the Republican 
Inost severely and denounces it for legislating for the 
s against the poor, of building up monopoly against the 
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rights and at the cost of labor. It may be that the protective 
tariff has not been the benefit to the laboring men of this coun- 
try which men during the campaign assured them that it would 


be. It may be that their share of the profits have not drifted 
down to them, and that they have not had their proportion of 
the world’s blessings and comforts. I believe that that is true. 
I do not believe that labor has had its fair proportion of our 
prosperity in past years. But, Mr. President, to-day there is 
estimated to be by laboring men themselves at least 500,000, if 
not a million, men out of employment. What has brought that 


condition about I am not going into details at this time to say, 


but it is the honest, the solemn judgment and conviction of the 
ndvocates of a protective tariff that it would ist in amelio 
rating that condition if it were restored in a uniform way in 
this country. I may be in error in regard to that, but those who 
believe in the other policy have not been able to find employ 
ment for the 500,000 or million of men who are out of employ 
ment in this country to-day. Neither have they by their sys 
tem of spotted free trade reduced the cost of living to those 
who have employment, to say nothing of the condition of those 


out of employment. 

tut, Mr. President, what is the protective tariff? When does 
it take and when it not take? When it apply and 
when does it not apply? If there is any particular form of 
tective policy found in this country that is peculiarly offensive 


does does 


to Democracy it is in regard to the coastwise shipping in the 
United States. You have denounced it on every stump sand 
filled the debates here with anathemas. If there is any form 
of protective policy which has been designated, individua dl 
and legalized and made a monopoly, it is the coastwise ship 
ping proposition which we had before us a few days ago 
Senate Chamber. 

Last Friday when we adjourned and that matter was bef 
the Senate there was scarcely a quorum to be found in W 
ington, and the lack of interest and apathy upon the part of 
legislators was phenominal. tut the legislation having been 
postponed from Friday until Monday, practically every S« " 
of the United States was then in his seat, and the forces ! 
the influence which have sustained this form of protection in 


this country in its most aggravated and indefensible form 
in Washington before Monday morning’s sun had risen And 
the party always denouncing this monopoly, this form of 
tection, retreated from their report and from the report of their 
party and perpetuated further the rm 
monopoly that protection could possibly foster in this country, 
as our Democratic friends view it. 


most offensive § fs 


Mr. KERN. Mr. President 

The VICE PRESIDENT. Does the Senator from Idal | 
to the Senator from Indiana? 

Mr. BORAH. I yield. 

Mr. KERN, I was about to say 

Thou canst not say I did it; nev 
Thy gory locks at m« 

Mr. BORAH. That ts true; and I could say more t! if 
in compliment to the Senator. I am far from crit i 
course on this or other things. 

Mr. ASHURST. Mr. President 

The VICE PRESIDENT. Does the Senator fi le y yield 
to the Senator from Arizona? 

Mr. BORAH. I yield. 

Mr. ASHURST. Supplementing what our distingnished 
leader the Senator from Indiana [Mr. Kern] | iid, I wish 
to say also that I claim to be one who has stood by tl un 
Democratic doctrine and stood by the report of th con en 
committee and voted last Friday as [ voted on the 11th of J 
upon the amendment offered by the Senator from M i 


{Mr. Reep] to permit all ships to enter our coast se trad 

Mr. RORAH. Mr. President, I was not looking t 1 
ator from Indiana or the Senator from At I 
fine my “looks” now entirely to this side of ( 
order that I may not be supposed to criticize ' n 
or in particular. 

Now. Mr. President, I believe in a protectiy 
the principle of protection. IL do not beli 
in spots or in sections. I do not believe | 
building and protecting peanuts in the State of \ i i 
putting wheat and barley upon the free |i I ly jues 
tion of applying the principle. If it is applied \ | 
effect, so that it may reach Nation wide, build vlustries, 
energizing labor, affording opportunity and ind y ‘ 
it is a great system. If it is not thi pplied becomes a 
special privilege, and is intolerable and indefensible 

Mr. President. a word with reference to the limitation « he 
sundry civil bill to which the Senator from New Jerse Mr 
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Hvcres] referred. He said it was put into the bill for the 
purpose of testing the sense of the House—a Republican 
House-—and that when it was brought over here it had served 


its purpose. But the Senator from New Jersey, in a very 
earnest speech upon this floor, advocated its passage through 


the Senate for the same reason, I presume, that he urged its 
passage through the House—not te test the sense of the Sen- 
ate and not to test the sense of the House, but because he 
said that the great organization of which he was a humble 
member was now prepared to do justice to the laboring men, 
who had been so long delayed in securing the justice to which 
they were entitled 


upon the floor of the Senate at that 
imitation to that bill was a piece of 
I read in Mr. Gompers’s great associa- 


I took occasion to say 
tlme that attaching that 
hypocrisy and a fraud. 


tien paper within six months thereafter that it was a fraud, | 
that the prosecutions wherever they arose proceeded just the | 
same, that the law was enforced just the same, and that while 


they had asked for bread they had been given a stone. 


Furthermore, Mr. President, the Senator tells us that cer- 


tain Members of the House, as I understood, after serving the | 
Manufacturers’ Association and doing their work on the floor 
of the House, were selected out and put upon the Federal 


bench for the purpose apparently of protecting the manufac- 
turers and the monopolies of this country. It was a serious 
charge to make. It was a direct impeachment of the honor of a 
Republican President and a most serious assault upon the 
bench. If any man has been placed upon the Federal bench for 
that purpose and there is any proof of that fact, it is not too 
late yet to know whetber or not he is serving bis masters who 


pluced him there, and it should be investigated. I hope the 
Senator, in the cause of good and decent government, will with- 
hold no fact. 

But again, Mr. President, if the Senator wants to raise the 


question of serving monopolies, and of the close relationship 
between political parties and the interests, and selecting men 
who represent the monopolies to go into high place, what is 
the difference between selecting some single individual! from the 
House of Representatives to go upon the Federal bench, where 
he is checked up by other judges and his opinions supervised 
and reviewed by the great Supreme Court of the United States, 
and selecting the representative of one of the condemned 
mono}wlies of this country a man who had helped to build it 
up and defend it to take charge of the currency of the country, 


as 


Which indeed is no less than the lifeblood of the Nation? 
Does the Senator think that his party in these days is in a posi- 
tion to boast or to flaunt the record of anyone? 


Give me the power to control the currency of this country, to 


contract and to inflate the currency, and [I do not care who 
renders your decisions; I will build my fortune so high and 
spread my influence so far that no petty Federal judge can 


reach my power, 

I would rather if I were seeking power and wanted to have 
close and effective alliance hetween government and monopoly 
to have contro] of the Federal Reserve Board than any single 
place in the whole structure of government. I am not impeach- 
ing the of anyone, but it requires some effrontery, in 
view of lately written history. for Democracy to be talking of 
close alliance with the “ interests.” 

Mr. BORAH. Mr. President, it is a common, and, I think, a 
deplorably common thing in these days to be always assailing 
the courts. I do not sympathize with this wholesale assault. 

I do not claim that the courts do not err; they sometimes 
err signally and pronouncedly. I do not claim that they always 
administer justice with an even and exact band, for judges are 
human and the passions and prejudices, the limited vision and 
the clouded mind which sometimes attach te their kind are also 


action 


theirs. I do not claim that they are always free from political 
bias or at all times wholly exempt from that strange attach- 
ment which in a republic sometimes places party above the 


common welfare, for Presidents and governors and electorates 
in selecting judges do not always seek men most likely to resist 
such influences. But I do claim that of all the methods and 
contrivances and schemes which have been devised by the wit 
of man for the adjustment of controverted judicial questions 
and the adininistration of justice the courts and the machinery 
of the courts, built up from decade to decade and from cen- 
tury to century, built of the experience and the wisdom of a 
proud and freedom-loving race, the courts as they are built 
into our system, though not perfect, are the most perfect. They 
wil! not always be abreast of the most advanced opinions in the 
march of progress, but that they will in due time mortise .nd 
build into our jurisprudence all that is permanent and wise and 


just, all that a settled and digested public opinion finally in- 
dorses, no one familiar with the history of our jurisprudence 








| 
| 
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can for a moment doubt. Not only that, but more than once the 
courts, both in England and America, have stood as the s 
protector in the hour of turmoil] and strife for the rights of 1) 
weak and the poor, the oppressed and the hunted, when ¢ 
executive and the legislature have yielded to the whip of ; 
strong and the powerful. I need recall only one instance 
the hurry of this debate, though I might recall a hundred. } 
ginning with the days of Coke’s courage. and that is the in. 
stance wherein our own great Supreme Court preserved agains 
the encroachments of war and the hunger of batred the right »: 
trial by jury, a most sacred right of the American citizen ana 
without which the whole scheme of a republic would be }) 
delusion and a torment. 

After the courts then what? 


ie 


When the courts can no long 


| Stay the steps which may lead to violence and bloodshed. the 


what? When the arm of equity can no longer be extended 
hold things in abeyance until rights can be adjudicated and 
son and counsel can have a hearing, then what? Be not deceived, 
The alternative is the soldier and the bayonet. One can no 
be oblivious to the alacrity with which wealth in these days is 
prone to appeal to the soldier. When a delegstion of working. 
men informed me a few months ago that their fellow workmen 
had been arrested without warrant. tried without a jury, sen 
tenced by no court—that at a time when the courts were open 
and in the midst of an intelligent, prosperous, modern Ameri- 
cau community men had been herded before a military tribunal, 
given the semblance of a trial, and sent to prison, it seemed 
incredible. For nearly 600 years no such repulsive scene had 
marred the story of the orderly development and growth of 
Anglo-Saxon jurisprudence. Our English ancestors bad exe- 
euted the petty tyrants who had last attempted it. I did n 
suppose that here, where jury trials and common-law courts 
were a guaranty—a part of our system of law and justice—that 
anyone would be so blind, so cruel, so witless as to covet the 
infamy of rehabilitating that discarded and detested dogina— 
the power of suspension. Nevertheless it was true. Since that 
time, in three other States, the workingman has settled his 
troubles out of court where counsel may be heard and witnesses 
testify, settled them at the point of the bayonet. What a glu 
ton arbitrary power is for the rights and the interests of | 
weak. It generally comes forward at the bidding of the r 
and the powerful and preys upon the interests and rights of the 
poor and the helpless. 

These men who came to me were asking for what? They 
were asking for a hearing in the courts, before this tribui 
whose judgments they informed me they were willing to take 
They were praying for the common-law court and its machiner 
just as it had been worked out and fought for in the hum! 
days of our English ancestors to the humble days of th 
descendants on Paint and Cabin Creek in one of the gr 
Commonwealths of this Union. And what was the answer 
the charge when we arrived upon the ground? When we 2 
why have these men charged with offenses under tli 
and guaranteed a trial in a common-law court been denied | 
right of the humblest citizen when charged with crime, wh! 
was the answer? The answer was not that riot and war | 
closed the courts, but that excitement and feeling in the co! 
munity would render them ineffective in all probability. Wed 
we inquired further, the fear was that these luboring wie! 
would likely be acquitted. What, before the courts, acquiitec 
under the processes and according to the manner that sui'l) 
men have been punished and innocent men acquitted for te" 
centuries? Then they must be innocent. But the logic seem 
to be that, guilty or innocent, they must be punished. For 
must be established and certainty as to results must be had 
So, the strong fled from the courts of justice. suspended 
what an infamous lie—yes, suspended by foree the coustitul) 
of the State and the Nation, selected a military tribunal, cali 
the judges from the guards who were in charge of the prison 
tried them in groups, and sent them in droves to the pene 
tiary. Do not the workingmen understand that in the ee 
their fight will be to maintain these courts in all their pur, 
independence, and strength? Do they not understand [ht 


} 


' 
sked 


we can not have somewhere an independent tribuni!. fre: — 
the passions and conflicts of contestants, to distribute Juste 
civilization mnst do again. what it has done in the pi 
crumble and fall? Does not the average citizen of this coun’ 
whoever and wherever be 1s, understand that in the end he 
must find justice here in these tribunals or not find it «' * ; 
Does he not understand that after they are gone and law af 
order have departed he will shortly come to be the v! oe Pm 


violence and cruelty and injustice, the plaything of o>’! 
power? 

There comes a time, Mr. President, when every min 
the people in every walk of life seek shelter under the 


and when 
calm, 
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ned, beneficent power of a great government, rely upon 
ipartial strength, and accept with gratitude its means and 
hods of measuring and distributing justice. Men should 
to build a government which has no classes, grants no spe 
} privileges, recognizes no creed, and fosters no religion. It 
blind and shortsighted policy to suppose that you can cur- 
the functions of government in order to bestow favors, for 
m you have done so you have already weakened government 
the prevention of wrongs. The fruits of industry, the wages 
e toiler, the income of capital are all affected, fostered, en- 
ged, and sustained to the extent that order and law obtain 
ughout the land. While a strong and fcarless government 
sometimes seem quick to prevent those steps and block 
paths which seem to lead to violence and bloodshed, yet 
tely the benefits to flow from such procedure must ré 
d to the peace and happiness, the contentment and prosper- 
he whole people. It was Liebknecht, the great socialist, 
ruly id, “ Violence has been for thousands of years a 
ry factor.” Show me a country without courts fully 
d in every way to deal with all the intricacies of each 
r case as the facts appear; show mea country with its 
and industry under the clamp of bureaucracy, its 
veakened, cowardly, and powerless, and I will show you 
try where the laborer is no better than a slave—the mis 
ignorant, unelad dupe and plaything of arbitrary power 
VICE PRESIDENT. The question is on the amendment 
e committee, which the Secretary will state. 
e SECRETARY. On page 7, line 13, after the word “ organi 
s,” strike out the words “ orders, or associations.” 
| amendment was agreed to. 
VICE PRESIDENT. The Secretary will state the next 
ment, 
SecRETARY. On page 7, line 16, after the word “ organi 
s,”’ strike out the comma and the words “ 


orders, or asso 
e amendment was agreed to. 
he VICE PRESIDENT. The next amendment of the com 
ee will be stated. 
SecrRETARY. On page 7, line 16, after the word “ from,” 
» out the word “lawfully.” 
Mr. CUMMINS. Mr. President, this may be as appropriate a 
any other to express some views I hold with regard to 
ibject embodied in this seventh section. 
I | not satisfied with the legislative expression found in the 
now under consideration, but before I point out wherein 
ve it might be strengthened and bettered I desire to pay 
ittention to the remarks of the Senator from North Da- 
i[Mr. McCumBer] and other Senators who have viewed 
matter from his standpoint. He assailed this legislation, 
|! muny eminent citizens have assailed it, because it is alleged 
+ class legislation, because it is said that we are here 
ug certain people to do an act which if done by others 
nstitute a violation of the law 
not myself opposed to class legislation. Three-fourths 
« legislation adopted by Congress is class legislation. 
ssirily so because a general law will not accomplish 
rpose that Congress has in view. Sut this particular 
n does not fall within the objection. 
ve a statute which prohibits and makes unlawful re 
of trade. I agree with the Senator from North Dakota 
raint of trade is as objectionable if brought about by 
lion as though brought about by a monopoly. But it 
ways true that an interference with commerce on the 
labor union is a restraint of tfade. 

I | presently to ask the attention of the Senate to some 
is With regard to the law of the matter, but just now 
your consideration for one phase of this subject that 
is not been touched upon. 

organizations brought together for the purpose of 
g or advancing wages, bettering the conditions of labor 
ing the hours of labor, can not in the very nature 

‘be a restraint of trade or commerce. Mark you, I am 

considering what the individual members of a 
n may do. I am not considering how they may 
mmerce in the execution of the objects of their organ- 
I ain simply suggesting that an organization of work 
who associate themselves together for the purpose of 
ip the plane upon which they live and labor can not 
raint of trade. 
r if it is constantly fn our mind that labor, even in 
as fortunate as our own, does not receive a compen- 
it will enable those who work for wages to adequately 
ze their duties as citizens. We have in this country 
WU | have no 


\ 


people who may be ealled wageworkers. 1 
on and can get none with regard to the average com- 


‘ 
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pensation of these 20,000,000 wageworkers, but T } e l- 
tion concerning a portion of them which I desire that Senators 
shall hear and remember during the remaining part of this 
debate. In the census of 1910 those who were ecti the 
information investigated the manufacturing establishments of 
the United States as defined in the law p ding for the 
Thirteenth Census. I want, first, to read w l 
“establishment” means, in order to show t f the 
investigation: 
The word “establishment,” as 1: 1 in the 1 ‘ 
lefined as meaning one or more fact mills, 
trolled, or operated by a person, partnership, 
owner located In the same town or city, and for whi t t a 
of account is kept 
In these establishments turni f ! S ) or 
more there was an investigation made, and they red, 
in all, 268,491. In these 268491 ¢ blish ine bf were 
employed an annual average of 6,615,046 men and 
Ll have just stated the averag: uber en | se 
establishments during the vear } \ ‘ 
workers were paid, and I am niining my ! , 
wagewWorkers exclusive of clerks and salaried o e 
umount paid to these 6,000,000 and more wagey h ‘ x 
the year 1909 was $3,427.,038,000 So the vera 
received by each of these 6.000.000 Wa ‘ s i 
lishments to which I have referred was $518 per yei if I 
| could have gathered the information respecting the 2 0.000 
comprising all the wageworkers of the United Stat i ve 

to say the average received by all of them would 

rather than over the sum I have mentioned. So \ 

ing these 20,000,000 of meu and \ nen who « 

bone, the sinew, the strength of the Repub ) \ . 
expecting them to support families and educate thei ! 
girls and train them into good citizens, to feed and 

so that they may be respected members of s« y, t 5 
per year. 

If this be true of the most fortunate Nation on t if 
the earth, where opportunity is wide where of rf 
enterprise and energy are richer than in an; 
all the world, I ask the question of those who seem 
ithe wisdom or the propriety of siding these \ : 
in enlarging their compensation and in bette: 
of their labor if they do not know that the life | 
of the country depend upon the enlargement of t opp es 
and the increase of the wages of our working men and \ 


| cient to inspire hope in their hearts ar 


Do you not know that unless we are able in some way | 
into their hands as compensation for their labor a 

l ambition in the 
to enable them to hold their confidence in their country's 
tutions and their hope in the future, the experiment 
have been so brilliantly t 


trying in the last century ad ! 
to dismal failure? These 20,000,000 of working men and 


must be hopeful; they must be intelligent; they n 
ous; they must be honest; they must be ambitious f 
selves and their families, if free institutions in the world } 
survive. 

Then, why should not these workingmen and | \\ en 
combine, associate themselves together, n ol 2. 3 


J 


wages may be increased and the condi 


labor is performed may be bettered Ther no d 
President, that the workingman or th WoO! mw Y I 
ever receive more than an adequate compe! | for r 
performed. There is a potential competition it 
ing wageworkers that will inevitably reduce the comp ym 
far below the point at which it sl d in eq | 1 
conscience rest These men ul women grow hung | 
must eat; they must clothe themselves; they mu Sup 
families: and these necessities compel them to work at w 

ever wages they may be able to secure Idleness for an ‘ 
ength of time and among any great proportion Jf them 


labor | 


lutely unthinkable and impossible 
For these reasons, Mr. President, I have never bes c 
those who have had any fear of com! 


ers Ll believe that it ought to be the rm y ol ‘ \- 
ment to encourage such combination and associa } I e 
i we ought to lend a helping hand to their efforts to , 
| their condition in life, knowing that with ; r ene! | 
with all the assistance we can give them they be 
advanced in fortune or in property beyond tl nt nec ry 
for comfort and happiness 

This is the beginning, I think, of all nsideration of this sub- 
ject. I do not see how anyone can investigate with irst 


learning and pondering upon the facts that | have so meogerly 
stated. 
Let us take the next step. We have been denating th's bill, 


and I have heard the subject debated chousacd time pon 





obs 


SU) 


is that the labor of a human being is of the same 
order as a bale of cotton, a barre! of flour or a 
bushel of corn. I repudiate the parallel and the comparison. 
It is because we have been in the habit of think.ng of Inbor as 
a commodity that we have fallen into many mistakes which now 
impair and mar, I think, both legislation and judicial opinion, 
The labor of a buman being, whether it be of the mind or of the 
hand not a commodity. While we are in the habit I know, 
of saying thet a workingman has nothing to sell but his labor 
it is a confusion in thought and in terms. Labo: is not a com- 
modity; it is not an article of commerce; and when the Consti- 
tut the United States gave to Congress the authority to 
regulate comimnerce among the States, it did not mve it the right 


the hypothe 
quality and 


is 


ion of 


to regulate labor, the disposition of the energy of the human 
being. 

If we would begin as we ought to begin, with the under 
standing that the power of a human being to work, to produce 
something, is net a commodity or a subject of commerce, we 
would reach a saner and better conclusion than we have here- 


tofore announced. 
It may be said that the distinction that I have drawn is tech- 
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| that class responsible for a violation of law, but by giving 


| hereafter 
these 


| 
many 


enrner, 





a 


Ms. 


( 
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section 7 could never have been brought to the attention of Con. 
gress. 

There never has been a decision—I emphasize the word “ deci. 
sion "—by any court that labor union for the purpose T have 
so often described is in and of itself a violation of the law, or, 
in other words, a restraint of trade or commerce. There has 
been much argument that such a union onght to be considered 
as a violation of the antitrust law, but I think I speak advisediy 
when I say that no court bas ever decided that such a union js 
within the prohibition of the antitrust law—I mean, now (is 
sociated from any act performed either in the collective capac. 
ity of the union or by individual) members of the union. 

It is, however, as it seems to me, fair and just, in view of the 
disputes that have arisen from time to time and the differ 
of opinion which are everywhere manifest, to make it perf; 
clear not by exempting a class and saying that we will not ho d 


Ces 


legislative interpretation or construction of the law, by 
ing, as we ought to declare, that labor is not a commodit 
that associations of laboring men for the purpose of lifti 
level of their lives and increasing their compensation and ot 
things that make existence a little more tolerable do not 
stitute a restraint of trade. We are not excepting the " 
are simply declaring, so that all men may understand, 

there may be no difference with respect to it 
unions thus organized are not restraints of track 
oveht to have done it long ago and preserved this eount: 

n disastrous and irritating controversy. 
have spoken about the right of the employee, the 
to work for whomsoever he pleases or not to wor 
On the other hand, the right of the employer is cor 


I 


nll 


| The employer has a perfect right to hire whomsoever he | 


nical rather than substantial. Not so, because out of it grows | 
this proposition which is how admitted everywhere, which was 
declared in the Senate yesterday without dispute, namely, that 
it is the richt of buman being to work or to refrain from 
working, he deems best. Under our form of government it 
is t a thing that can be or ought to be controlled by the law. 
We have a right to say that one who refuses to work, and in 
that way becomes o burden upon society, shall no longer he a 
member of that society: we have a right to expel him from 
society; but we have no right under our form of government to | 
t he shall work; we have no right to say for whem he 
s] work or the v tion in which he may choose to employ his 
power of body or of mind. There is no inconvenience to 
organized society brought about by the refusal of a man or of 
& woman to work which can override the inherent and funda- 





mental right to refuse to work or to refuse 
lar employment for 
ticular 


to work 
particular compensation or 


at a particu- 
a for a par- 


employ er. 


Therefore, when we spenk of a restraint of trade or of com- | 


merce, when we prohibit. as we did in 1890, a iy person or any 
combination of persons from restraining trade or commerce. we 
did not prohibit one man alone, a thousand, or a million men 
from refraining from work. and we did not and we could not 
make it a crime for that one man or a thousand men in concert 
to ndvise or persuade other men to refrain from work. 

Why. Senators, there is a propaganda going on all the time, 
and bh been for years in this country and every other, for a 
complete chanve in the form of government It might just as 
we be allered that the movement for socialism is restraint 
of trade and commerce as it is to allege that a strike or that 


the persnasion on the part of strikers bronght to bear on those 


who sre still at work to cease to work is a restraint of trade 

or commerce. After all, it is the privilege of free speech, it is 

the privilege of carrying forward a movement respecting the 

rn! of ety respecting the belief of Individual members of | 
society; and I have never been able to understand how any man 

could believe that a labor union, the purposes of which are to 

advance the standard of wages, lessen the hours of emplovment. 

or better the conditions under which labor is performed, is a 

violation of the antitrust law. 

Put there are a great many people in the country who do 
believe it is a violetion of the antitrust laws, precisely as it 
wonld be a violation of the law if a bundred manufacturers 
were to come together and agree that their products should be | 
sold at a common price without any rivalry or competition be 
tween then \ combination or contract of that sort would be a 
violation of the antitrust law before a single act was performed, 
save the mere execution of the contract itself That contract 
has to do with commodities, with the subjects of commerce. with 
articles that are transported from place to place and bought and 
sold in the murkets of the world A contract or an arrange 
ment between men who have nothing to give but themselves. 
nothing to employ except the power of their own bodies or of 
their minds which they have, and which they can give or refuse 


as they choose, such a contract or arrangement that, as it has 


always seemed to me and as 1 believe the better opinion of the 
courts ts, enn not be adjudged to be a restraint of trade, 
For thet reason T repudiate entirely the argument that we are 
be gregnting a cl and exempting that closs from the 
ore ion of the low an’? permitting its members to do the very 
things which other members of society are not permitted to do 
Tha not true: ond if it hed net been for the fl-considered 
jud if it had not been for the hasty and 
41) d expression of some judges, the matter contained in | with it; 








| of his business: 


| the 


issne. 


| ing proportion of all the tromble that 


or to hire no one. His right in that respect, so far as labor 
concerned, as well intrenched in the law and 
civilization of the time as is the right of the employe 


is just 


can not compel an employer—I am now passing over tl 
tion of public corporations which have assumed a duty um 
the law to the public—but in ordinary industry we 


compel an employer to employ men; we can not compel |} 
continue his business, to continue the risk of the enapital he 
invested or the operations which have been theretofore a | 
and his refusal to employ men or wo 
not constitute a restraint of trade. 

If we are to recognize this hicher right of labor to Ix 
with in the manner T have already described, the quest 
always is—and we might as well look at it plainly 


0 


| geously—not whether labor organizations may be b 
| gether for the purpose of general improvement, but 


the members of the associations lawfully do in orde: 
plish their purposes? 

There has never been any serious dispute hitherto with 1 
to the mere existence of o labor union, but there h 
very wide range of dispute with regard to what the mem! 
union can properly do in order to make effectua 
poses of the union, and the whole war has gathered ar l 
Let us see. If it be taken for granted that my) 
labor ts the correct view and that men may strike or q 
employment when they please, singly or in concert, and 
they may persuade other laboring men to quit 
singly or in concert, the next question—and it is the |! 
cenit and perplexing question of all—is, What may 
Ployees who choose thus to exercise their unquestioned 
fairly do in persuading those whom their former em 
sires to substitute In their places to refrain from worl 

I believe that nine-tenths of al) the cases and the ov: 
has arisen h 
line; that is, to determing 
to which the strikers may in interfering with t! 
right of the employer to substitute other wagework« 
stend of those who have quit bis employment. 

The second question, which is of equal difficnity, 
may the employees who have thus quit employment 
fering with the business of their employer; that is 
sale and distribution of the commodities or articles p! 
their employer? 


These sre 


n 


em! 


the attempt to draw that 
ro 


the two things that are material in thi 
that part of the bill which relates to the strike, w 
to the organization itself, Is simply the expression of 4 
understynding of the subject; but when we come to ¢ 
just how far the strikers may go in order to render 
successful or their strike effectual we meet a diffi 
not easy of solution. 

This particular section does not deal with that ‘ 


all. There is section in the bill, however, whi 


Tor 


and when the proper time comes I intend to 
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te for section 7 which shall declare the law as to labor 
1 ms, which shall recite what they may do, and leave the 
wer of the courts in administering their rights as it now is. 
I ha never thought it wise, as is done in section 18, to at 
{ declare that an injunction shall not be issued to re 
ain a person from doing se and so. I have believed that we 
cht to say that it is not unlawful for persons te do so and 
| and if the act itself be not unlawful, ne court can prohibit 
4 it by way of injunction, nor can any court penalize it by way 
¥ of damages. Our code with regard to labor unions ought to be 
4 contained in section 7 instead of section 18. I shall present at 
5 he proper time—I do not think this Is the proper time—a sub 
é e for that section, dealing with it in that way. 
w. a word or two with re rd to the section itself as it now 
I said I was not satistied with it. Iam not. I am not sat- 
| with it, first, because in the description of labor organiza 
; { the purposes for which the members of such an organiza 
ombine are not stated. What are labor organizations? 
ie \ rstand fairly well what a labor union is, but a labor | 
E ion, as stated in the bill, may be anything that per 
to labor; and ff it be confined to laboring men, as it is 
mn vay there is not a suggestion as to the purposes for 
\ 1 they can law fully organize No one would contend that 
bers of a labor organization could come together for 
purpose of destroying the property of an employe No one 
d contend that a labor organization could embody in its 
es of association any immoral or any unlawful purpose; 
yet the bill as it was proposed in the House, and as it 


the Senate, and as it still is, does not attempt to define 
irposes for which a labor organization can be created. 
Mr. CULBERSON. Mr. President 
| PRESIDING OFFICER (Mr. VaArpaAMaAn in the chair). 
lboes the Senator from lowa yield to the Senator from Texas? 
ir. CUMMINS. I yield. 
Mr. CULBERSON. 
to state 


d I call 


The Senator says the bill does not at 
the purposes for which the organization may be 
the Senator's attention to the fact that the bill 
les that labor organizations instituted for purposes of 
1 help, and not having capital or conducted for 
it, are legalized. 
Mr. CUMMINS. 


, 
> 


stock 


Of course every association is for mutual 


ir. CULBERSON. I was not arguing 
designation, but I wanted to attract the 


the fa 
Mi 


the sufficiency of the 
ittention of the Senator 
ct that the attempt was made In the bill. 
CUMMINS. Yes; I understand. The point I make is 
We recognize the wisdom, indeed the necessity, for the 
‘ nization of laboring men, the purposes being to increase 
compensation, to lessen the hours of their labor, and to 
render more tolerable the conditions of labor. Those the 
of such labor iization should be authorized 
couraged in the law; but we, very inadvisedly, and I 
with hardly a fair comprehension of the subject, have 
ly denominated these organizations which are declared 
I ot within the antitrust law labor organizations organized 
for mutual help. I am sure that when we reflect upon it we 
\ co back to the old definition, the definition contained In the 
! h trade act, the definition contained In every act that I 
ever known to be presented here nmntil this one, namely, 
unions or labor organizations for the purpose of increas 
ves, lessening hours of labor, and bettering the condi 
or bor. We ean not afford that every labor or 
”, no matter what its purposes may be, is unobjection 
r the antitrust law. 
n now to the next part of the section. 
view with regard to the character of labor and why 
men have a high right to combine with each other 
their own interests. We find in this section a proposal 
end the same immunity to agricultural organizations and 
tural organizations 
ould like some person who understands the subject better 
I do to tell the Senate what an agricultural organization 
| venture to say that an organization of Chicago packers, 
‘ purpose of buying all the live stock of the country, is on 
iitural organization. I venture to say that an association 
h was to take into one ownership as trustee all the cereals 
United States or all the cotton of the Southern States 
d be an agricultural organization. 
It does not confine the immunity to farmers’ organizations. 
d not be for it even ff it were so confined, for I do not 
e the farniers of this country desire that their commodi 
uld be so treated. They deal in commodities precisely 
manufacturer deals in commodities. 
immodity, and he produces it elther for consumption or for 


are 


a orgal as 


to say 
nel 
I have already 


to 


helio 





enhance by that combination the prices ; vh 
ities shall be sold 
Mr. POMERENE. Mr. President 
The PRESIDING OFFICER. Does e § 
yield to the Senator from Ohio? 
Mr. CUMMINS. I yield. 
Mr. POMERENE Lhe Senator comes f 
perhaps, has the largest agricultural produ 
and that is a good deal for one from Ohio to ad | 
ask the Senator whether, in his State : 
among the farmers in behalf of this Cem] > a 
learned of any from my State 
Mr. CUMMINS If the Senator 1 
there is any demand among the f 
meiioration or I ce in the hi \ 
tural preducts to be monopolized, and 
thers 2 no ch demand If. on he . ha , ‘ © 
ask me whether they desire to cont ; 
and harvest homes and old-settiers’ p 
tions of that kind, largely composed of farmers my St I 
say unhesitatingly “ yes.” l have we ut 
however, that these asseciations where f ' rs 
in a neighborhood ! ounty, a Stat for the m 
changing information, of increasing ace ital 
ing good fellowship, were contrary 
have never heard body , 
l think it has never peen . ries li ! 
to agricuitural associations has any ef 
be that it is intended to allow association } 
the commodities which farmers preduc« [ 
assume that a provision which would pe« 
control their prices tn upward vy nl 
some other asso tion to control their prices i a i 
| way. 
I ask again, What i n ric I I 
referred to the dictiona: | he I _ 
regard to the meant g of the rd i vl 
that the very first definition of the word f , 
to agriculture: connected with agricultur It d 
tirely within the meaning of the words ’ La 
tion” if we were to find an associati t f 
which was a farmer or who produced t ‘ 
members of which were associated together f ? 
affecting agricultural products 
I almost fear that such 1a 
Harvester Co. is an agricultural organizati I 
a corporation organized for pecuniary pt ! I 
be an agricultural organization: nal 
thing in the world to organize a like 
which was to benefit pe niarily its menbet ma \\ ’ 
organization itself would have no pecun 
tal stock. 
I am not in favor of thi 
is wholly different from th 
commodities and in articles of comn- } 
power which produces commoditi¢ 
We shall rere it if W | till I l 
which we have me to 
if the section is limite merely 
ers and of fruit growe ho 1 t 
year, for mutual help—that 
nother thing We have t e ’ 
and every industry in the U1 | We 
organizations: we have the rt ' cle 
the wholesale dealers’ asso tions; \ 
association We hnv y ‘ s i 
in which people are ¢ ged No ome 
these organizations are int raint of 1 it 
are in danger of becoming 
struction of the antitrust v 
lt was not desicned t event 
indicated, and there is no demand 
I have recited in th sectlio 
these organizations there , I 
to some commodity produ | ! en 
horticulture. I know that the sand 
a change of that so but i 
When the time ce ur. P l ! offer b 
stitute for the section. I | : > no it n 
literally perfect, but it es iby of er 
better than the provisions I bil While I « 
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to | 


The farmer produces | 


sale. I venture to say that the farmers of this country do 1 
desire the privilege of uniting their 
association or under the control of a 


e 
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now, I intend to take the liberty of reading it just at this mo- 
ment, so that Senators may be advised of its general scope: 





Si 7. The labor of a human being is not a commodity or arti- 
cle of commerce, and nothing contained in the antitrust laws shall be 
construed to forbid the existence and operation of labor organizations 
} ing for their objects bettering the conditions, lessening the hours, 
or advancing the compensation of labor, nor to forbid or restrain 
individual members of such organizations from carrying out said 
‘ 8s in lawful way; nor shall said laws be construed to prevent 
or prohibit any person or persons, whether singly or in concert, from 
terminating any relation cf employment or from ceasing to work or 
from advising or persuading others, in a peaceful, orderly way, and at 
a ace where they may lawfully be, either to work or abstain from 
working, or from withholding their patronage from a party to any 
dispute growing out of the terms or conditions of employment, or 
from advising or persuading other wageworkers, in a peaceful and 


orderly way, so to do, or from paying or giving to or withholding from 
any person engaged in such dispute any strike benefits or other moneys 


or thin of value, or from assembling in a peaceful way, for a law- 
ful purpose, in any place where they may lawfully be, or from doing 


any act or thing which might lawfully be done 
’ 


dispute. 


in the absence of such 
So much of it refers to labor. 
section in this way: 


I cover the remainder of the 


Nothing contained in said antitrust laws shall be construed to forbid 
the existence and operation of agricultural, horticultural, or com- 
mercial organizations instituted for mutual benefit, without capital 
stock, and not conducted for the pecuniary profit of either such organi- 
zations or the members thereof, or to forbid or restrain such members 
from carrying out said objects in a lawful way. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
Does the Senator from Iowa yield to the Senator from Missis- 
ippi? 

Mr. CUMMINS. 

Mr. WILLIAMS. 


a question. 


I yield. 

I should like to ask the Senator from Iowa 
If his substitute were adopted, and laboring men 
anywhere in a laboring man’s newspaper should publish, under 
the head “ We do not patronize,” the names of Joun SHARP 
VILLIAMS and yarious other people, could not they be prose- 
cuted under the law as it then would be? 

Mr. CUMMINS. Mr. President, I do not think so, if I under- 
stand the question of the Senator from Mississippi. I may 
state my purpose in this amendment, so that the Senator may 
at least read it in the light of my object. 

Mr. WILLIAMS. Yes; I listened to the Senator. 

Mr. CUMMINS. I believe in the strike. I believe the direct 
boycott of the offending or unfair employer is a fair weapon. 
I do not believe in the secondary boycott. I do not believe 
jJabor unions or any other organizations ought to be permitted 
to combine together to injure or destroy an innecent man be- 
cause he may have dealings with a person who may be unfair 
to labor. 

Mr. WILLIAMS. That is not quite the point I had in mind. 
I understand that; and I, like the Senator, believe in “ boy- 
cotts,” in the sense in which he is now using—that is, the right 
to refuse to patronize—not, of course, in the original sense of 
the word as derived from the fate of the unfortunate Capt. 


Boycott. When our forefathers made ready to resist Great 
Britain, the first thing they did was to boycott British 


goods; and I remember a time in the hard struggles of carpet- 
bag days down South, when a man who was a large manufac- 
turer in Indiana gave utterance to some very bitter expressions 
about the southern people, when mass meetings were held every- 
where, and resolutions were passed that they would not buy 
any of his manufactured products, and they did not until he 
apologized by the explanation route, all of which I believe to 
be perfectly right. I go further. A man might come out 
to-morrow—take my own church as an instance, not that I am 
much of a churchman—and say that Episcopalians were all 
sorts of wicked and bad things, and tell all sorts of lies about 
them. I think the Episcopalians would have the right to agree. 
not only one Episcopalian but all of them, in one combined voice 
that they would not patronize that man, and ask fair-minded 
men everywhere not to patronize him. 

Mr. CUMMINS. Undoubtedly. That is the primary boycott. 

Mr. WILLIAMS. I believe civilization depends very largely 
upon the operation of the moral sense of a community, through 
ostracism, at times, if necessary, and frequently through what 
may be called a qualified boycott, but the point I had in view 
was the direct one, not the secondary one at all. 

The Senator will remember that the labor unions 
joined from putting upon a black list a certain manufacturer 
of hats, and that after that, obeying that injunction, they 
merely published the name of that manufacturer of hats under 
the heading: “ We do not patronize.” 

Now, that was all there was to 
and because of that, those men were held up for violat- 
ing the injunction and were about to be punished for con- 
tempt. I do not know whether they ever haye been punished 


were en- 


it; and yet, under that. 
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or not. 
where and they were not punished. 
the most high-handed pieces of judicial tyranny that ever hac 
been perpetrated in any country in the world 


I believe the statute of limitations intervened some 
I regarded that as one of 


Mr. CUMMINS. So it was. 


Mr. WILLIA‘IS. The Senator will also remember anothoy 
case where certain men were enjoined from quitting work 


Now, that was a sympathetic strike; but I never could see ; 
reason why a man should not quit work for any reason tha 
was good to him, or without giving or having any reason. 

Mr. CUMMINS. Nor I, either. 

Mr. WILLIAMS. Nor why any number of men should not 
combine to quit work for any reason that was good, or without 
any reason. 

Mr. CUMMINS. I have insisted on that so often this afte 
noon that I am simply guilty of gross reiteration when [ say 
that I believe so, too. I think a man has a right to quit work 
alone or with his companions, with agreement or without agree 
ment. 

Mr, WILLIAMS. Primarily or sympathetically. 

Mr. CUMMINS. It does not make a bit of difference: but the 
point I make is this: Here were certain hat makers in Danbury, 
Conn, They had a dispute with their employer, and it grew into 
a bitter warfare. 

I am looking at it now from my own point of view. The e1 
ployees had a perfect right to say “ We will buy no hats made 
by this concern, and we will ask everybody else to wear no 
hats made by this concern,” but they come to a dealer in my 
town, a clothing man. Hats are simply one of a great many 
articles that he carries. There are cuffs, collars, neckties, 
shirts, and a thousand other things in his stock. I do not be- 
lieve that they have any right to come to him and combine and 
say “ Unless you quit buying hats of the Danbury man we will 
not buy anything from you; we will cease to buy your neckties 
and your shirts and your clothing and your boots and shoes 
and everything else that you may have to sell.” I do not be- 
lieve that that is a fair weapon in the war. 

Mr. WILLIAMS. Mr. President, I agree with the Senator 
that that is going to a very unwise and extreme extent; but 
that does not touch the question of right. Have I not a right to 
refuse to deal with a man for any reason, say, because he is 
red-headed, and have I not a right to agree with other people 
not to deal with him because he is a red-headed man? 

Mr. CUMMINS. You have a perfect right to refuse to deal 
with him, but you have no right to combine or to enter into » 
conspiracy with a thousand other people that they will not deal 
with a certain man because he is red-headed. 

Mr. WILLIAMS. Leaving that out, we both agree, 
rate, that that would be carrying things to what I consider an 
unfair extreme. 

Mr. CUMMINS. Yes; that is what I claim for it. 

Mr. WILLIAMS. Sut a man has a right, to carry it to tha 
extent, as far as I can see, in combination or otherwise, thougl 
it may be a right which it is foolish or even not fair to exel 
cise There are forming all over this country some of the mos 
useful societies that I know of in the social uplifting and ‘he 
industrial uplifting of the country, mainly women, joiniig to- 
gether for a laudable purpose now. ‘They find that a depart 
ment store, for example, makes its employees—women 
all day long, and that they work them 16 hours a day. 
publish a list of the people, and they say, “ Those 
not treat their employees fairly.” Then all the members 0! 
that society at once refuse to deal with those people unti! the) 
do treat their employees fairly. 

I think that public opinion invoked in that way is a 


1 
stana Up) 


So they 


peo] le do 


efron 


weapon than any law in the world looking to the uplift of th 
condition of the industrial labor of the country. I would dis 


like to see anything in any bill that might possibly be to | 
into an interference with that sort of thing. 

Mr. CUMMINS. On the contrary, the amendment I re 
pressly authorizes that. 
Mr. WILLIAMS. But that is not a labor orgunization at a! 
Mr. CUMMINS. Oh, no. ir 
Mr. WILLIAMS. I do not know how we could call ff lab rT 


il ex 


organization. They call themselves “ consumers’ leagues, I 

believe—just why I do not quite understand. f 
Mr. CUMMINS. The amendment I shall offer express'y de 

clares that such a proceeding upon the part of laboring men 


shall not be construed to be a restraint of trade : 
Mr. WILLIAMS. If the Senator will excuse me for bi 
ing him one minute more—— 
Mr. CUMMINS. Certainly. 
Mr. WILLIAMS. The Senator said he did not see 


hor 
tner- 


how this 


exemption could apply to farmers in a way desired by them 























4 ‘ ve the Senator an illustration im order that he may direct | the offense as certainly as we can, and : : y 
; ' 1 toward it upon all who are within its terms, 
the cotton crop, for example. America possesses almost I have no doubt that if we had an infinitely wise and | : 
poly of cotton production; that is to say, she produces | and sensible person to administer the affairs the | ed 
at percentage of the cotton crop of the world that | States, he could administer them in « nd ! . e 
. supply of American cotton fixes the price of cotton in the with better advantage than they are adn : r 
kets of the world. Cotton planters and farmers come to- | eral law; but we have no such person. And = 5 as > 
r when cotton is very low because of an abnormally large | dependent upon general law we ought not to make an ex n 
i large visible supply, and they agree to décrease the | Long before the Senator from Mississippi came I at l 
2 for the next crop, because we frequently get more | te demonstrate that the legislative declaration, t » eff 
a ey for a small crop than for a large one. | labor unions were not restraints of trade, was a ‘ 
cc there is no exception of farmers’ organizations from the | of these unions from the operation of the law 
\ on of this act and the existing antitrust law, then in | difference between labor and a commodity 
opinion a farmers’ union of the South, meeting and passing | I repeat that it disturbs 1 to le I 
E lutie and agreeing to curtail the production of cotton is | to hear the power of a man or woman 
3 ng done “in restraint of trade”—there can be no doubt | mind er body in the preduction of ‘ yg 
t—and they would be subject to prosecution unless they | race « fused with the product 
\ xempted in this bill. 1 It destroys all the distinctions tl we f ) 
Mr. CUMMINS. They have been, then, for 20 years subject | I close as I began with the insistence that when labor | 
to ‘ution. with the purpose that I have described, are declared to be 
Mr. WILLIAMS. I know, and the only reason why they have | “ ithout the antitrust law, we are simply recog: ¢ the « n 
not been prosecuted is because the prosecuting officers were | Ua! character of things and are making a k a , 
a id of the farmers’ vote. The Senator knows that as well | Or interpretation of the law rather than classifying the 
; I. There may be, however, some day some prosecuting offi- | Of the country and allowing one class to and 
cer who will not be afraid, and he might give them a good deal | class to be bound. 
of trouble in a matter of that sort. Mr. NELSON. I wish the Senator would b l ) 
Mr. CUMMINS. I rather agree with the Senator from Mis have b s amendment offered and printed 
sippi that that would be a violation of the antitrust law. Mr. CUMMINS. I think I will do that, so t , 
ir, WILLIAMS. There is not any doubt about it; but it | Se°@-, L offer it as a substitute for section 7. 1 ; 
ought not to be prosecuted, because it is a perfectly justifiable | CUSS © further when we are considering se 3 
: ns of defending one’s self against a positive loss in produc- | rhe amendment was \ a red to lie on he t l I 
n, by merely affecting the natural law of supply and demand. | and to be printed in the Recoxp, as follows: 
| was very sorry this morning that we struck out the word | — intended to be proposed by Mr. Cum me 
sumers.” I think the best thing that we could do right | monopolies, rd for other hurpases, tie. Ir 
would be to boycott eggs, let us say, for example; to hold | section 7 the following 
l ngs and say we would not use any eggs until these miser- | ‘Sec. 7. That the lal fa n be 8 
e robbers reduce the exploitive price they have put on them; | @Tticle tes tm e. LOCEEEy comtammed - 
| then after we succeeded in bringing them to their knees on | faving for their object tterima the « 
that is, bringing them to a reasonable price—the con- | or advancing the compensation of labor, nu 
ers’ league could declare that they will boycott the use of ae a a ee ene + 
lot of other things for a while—meat, for example, and | any person or persons, whether singly or in coz a 
fowls—until the robbers concluded to accept reasonable prices. | any relat employn t m ceasing to 
However, that has been passed and settled. CF PURSSOREES CLNES TOG POREIOE cadatty wae 
Mr. CUMMINS. May I suggest to the Senator from Missis- withholding their patronage from = parts to any di 
i that there may be a great many restraints of trade which | of | Sree of eee f employme - oe cro avuning of A 
' the time being will prove beneficial? But I will ask him | joving iid eilnoh-On eat: eee ieee ‘ane aerene aged h 
this question: The railroads are by far the greatest consumers | dispute any strike benefits or other moneys or thing rlue m 
of irou and steel products. Would the Senator from Mississippi | @ssembling in a peaceful and orderly w ral 
favor such a change in the law as would enable the railroads | Pili, Yhicht lawfully be done im the absence of. 
of the country to combine and dictate the prices of the steel | contained in said antitr ws shall 
ch they might thereafter buy? istence and operation of agricultural, hb 
Mr. WILLIAMS, I would not have the slightest fear of that. | E&nizations instructed teers weoflt at aith 
Mr. CUMMINS, Then the antitrust law is of no value, any- | members thereof, or to forbid or restrain 
out said objects in a lawt 
r. WILLIAMS. I have not the slightest fear of that, prac-| Mr. KERN. I should like a un 
because they could not refuse to buy steel any longer | SeMate take a recess not liter de i 
1 a certain length of time. They would be compelled to | ing at 11 o'clock. 
rails. They would be compelled to have rolling stock. The PRESIDING OFFICER (Mr. I 
They would have to go on the market for them. The Steel | the Chair hear any objection? ‘The ¢ 
t, upon the other side, moreover, is about as strong as| Mr. JONES. I suppose the Sen 3 
tl are. It would be a Kilkenny cat fight, in which I would | t© love an executive sess 1 th we ' 
t be very much interested. | legislative session to-day. 
~ I can imagine cases where the consumer of some product| Mr. KERN. No. " 
be so strong that he would have to be curbed in his | rhe PRESIDING Ol : a : ae . 
ng, in the exercise of his force or power. | to the suggestion of the Senat oni | 
‘aving that out. which is a mere offshoot of the argu- | ordered. : 
it seems to me that the labor organizutions and farmers’ Mr. KERN. I yield to the Senator from 17 
, 
“ations are not in any sense a commercial or an indus- NATIONAL CEM! ASHVIl 
fair. While this bill was directed in its origin and ought | Mr. LEA of Tennessee. From the ¢ \ 
‘ irected now and confined to industrial and commercial! | Affairs I report back favorably ‘ 
hizations—to great concentrations of money strength. | resolution (H. J. Res. 246) to ] 
! owing to their concentration can become dangerous to the | to issue a revocable license for the use f 
these other people, farmers and factory hands, can! national cemetery near Nas he 
er become dangerous as a money power, being mere volun- poses, and I s ibmit a eport (N cOG) 
{ organizations without any profit behind them to drive them | mous consent for the pr 
xploitive and tyrannical acts. They are acting in self- | tion. 
a es a rule. If they use violence, the only way in| There being no objection, j “(l 
n they may become dangerous to the liberties or prop- | as in Committee of the Whole. It e y of 
: of society, the criminal law is there to curb and punish | War: to permit all or any rt of the land b ving to the 
United States and lying outside ul adi w the north 
Mr. CUMMINS. I think, Mr. President. that there are a great | and west walls inclosing the national cemetery ir Nashville 
y instances in which cooperation could be employed with | Tenn, to be used for a public rond and to be m ined by the 
at advantage, but the difficulty is, as has been stated here | local authorities. But such license or permit shail be issued a 
re than once, this is a country of law, and we must describe | the discretion of the Secretary of War and upon h tern d 
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conditions as he may prescribe, and may be revoked at any 


time, with or without cause. 


The joint reselution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


passed, 
EXECUTIVE SESSION. 
Mr. KERN. 
eration of executive business. 


The motion was agreed to, and the Senate proceeded to the 
After 10 minutes spent in 
executive sessien the doors were reopened, and (at 5 o’clock and 
25 minutes p. m.) the Senate took a recess until to-morrow, 


consideration of executive business. 


Thursday, August 20, 1914, at 11 o’clock a. m. 


NOMINATIONS. 


Erccutive nominations received by the Senate August 19, 1914. | 


ASSOCIATE JUSTICE OF THE SUPREME COURT. 


James Clark McReynolds, of Tennessee, now serving as At- 


torney General, to be Associate Justice of the Supreme Court 
of the United States, vice Horace H. Lurton, deceased. 
ATTORNEY GENERAL. 
Thomas Watt Gregory, of Austin, Tex., to be Attorney Gen 


eral, vice James Clark McReynolds, nominated to be Associate 


Justice of the Supreme Court of the United States. 
COMMISSIONER OF IMMIGRATION. 
Frederic G. Howe, of New York, to be commissioner of imini 
gration at the port of New York, N. Y. 
UNITED STATES ATTORNEY. 
Charles F. Clyne, of Aurora, Tll., to be United States attorney 


for the northern district of Illinois, vice James H. Wilkerson, | 


resigned. 
UNITED STATES MARSHAL. 

Jerome J. Smiddy, of Honolulu, Hawaii, to be United States 
marshal, district of Hawaii, vice Harry H. Holt, appointed by 
the court. 

ASSAYER. 

John W. Phillips, of Seattle, Wash., to be assayer in charge 
of the United States assay oflice at Seattle, Wash 
Calvin EE. Vilas, superseded. 


PROMOTION IN THE ARMY. 


ADJUTANT GENERAL'S DEPARTMENT. 
Lieut. Col. Eugene F. Ladd, adjutant general, to be adjutant 
general with the rank of colonel from August 17, 1914, vice 
Col, James T. Kerr, retired from active service August 16, 1914. 


CONFIRMATIONS 
Exvccutive nominations confirmed by the Scnate August 19, 1914. 
COLLECTOR OF INTERNAL REVENUE. 
Roscoe Irwin, to be collector of internal revenue for the four 
teenth district of New York. 
ASSAYER, 
Herbert Goodall, te be assayer in charge of the United States 
assay oflice at Helena, Mont. 
POSTMASTERS. 
FLORIDA, 
Jesse FB. Miller, Graceville. 
WEST VIRGINIA, 
W. N, Cole, Williamson. 


WITHDRAWAL. 
PHeecutive nomination withdrawn August 19, 191}. 
Adolph P. Hill to be postmaster at Santa Ie, N. Mex. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, August 19, 1914. 

The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, from whom cometh all strength, all wisdom, all jus- 
tice and purity, be very near, we beseech Thee, to those to 
whom the welfare of our great Nation has been committed—our 
President and his counselors, our legislators and all others in 
authority—that they may be guided to a right solution of all the 
delicate and intricate problems which now confront us. And 
Thine shall be the praise through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and ap- 
proy ed. 


I move that the Senate proceed to the consid- 


in place of | 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Carr, one of its clerks. 
announced that the Senate had passed bill of the following tit!e. 
in which the concurrence of the House of Representatives was 


requested : 


8. 6116. An act to amend section 195 of the act entitled “Ay 


act to codify, revise, and amend the laws relating to the judi 
ciary,” approved March 3, 1911. 
ENROLLED BILLS SIGNED, 
Mr. ASHBROOK, from the Committee on Enrolled Bills. re 


ported that they had examined and found truly enrolled bill of 


the following title, when the Speaker signed the same: 

8.5198. An act to reserve certain lands and to ineorpora: 
the same and make them a part of the Pike National Forest. 

The SPEAKER announced his signature to enrolled {: 
resolution and bills of the following titles: 

S. J. Res. 178. Joint resolution granting authority to the An 
|} ican Red Cross to charter a ship or ships of foreign regi 
for the transportation of nurses and supplies and for all uy 
in connection with the work of that society; 

8.0654. An act to accept the cession by the State of Mont 
of exclusive jurisdiction over the lands embraced within 
Glacier National Park, and for other purposes; 
| S. 6116. An act to amend section 195 of the act entitled “\ 

act to codify, revise, and amend the laws relating to the jud 
| ciary,” approved March 8, 1911; 

S. 5977. An act to authorize Bryan Henry and Albert He 
to construct a bridge across a slough, which is a part of 
Tennessee River, near Guntersville, Ala.; and 

S. 5574. An act to amend and reenact section 113 of ch 
| of the jadicial code of the United States. 


pte , 


| PRICES PAID FOR WHEAT IN KANSAS. 
Mr. DOOLITTLE. Mr. Speaker, I ask unanimous consent 
the present consideration of House resolution 571. 
The SPEAKER, The gentleman from Kansas [Mr. Doo 
LITTLE] asks unanimous consent for the present considerati: f 
| a resolution which the Clerk will report. 
| The Cierk read as follows: 
| Resolution (H, Res, 571) requesting the Secretary of Comr 
| report to the House all facts and information in his posse 

cerning the prices paid for wheat to the preducer thereof in 1 

of Kansas, and the prices at which said wheat is sold for 

dealers, concerns, and exporters at Kansas City, Mo., and 
prices are fixed and determined, 

Whereas there has this year been produced in the State of |! 
approximately 180,000,000 bushels of wheat; and 

Whereas said wheat is now being moved to markets in and out 
said State of Kansas in large quantities; and 

Whereas large quantities thereof are sold to different grain 
concerns, and exporters at Kansas City, Mo,; and 

Whereas the average purchase price of said wheat paid to th« 

is 63 cents per bushel at the loading elevators within t! 

Kansas, and large quantities of the same wheat are sold f 

by grain dealers, concerns, and exporters at Kansas City, M 

S23 cents per bushel to 8&5 cents per bushel; and 
Whereas the cost of transportation and other expenses from 

ping point in the State of Kansas to Kansas City, Mo., is 

than 20 cents per bushel; and 

| Whereas it is stated and believed that a combination, agree! 
i understanding in restraint of trade exists between certain d 

cerns, and exporters of wheat in Kansas City, Mo., to ae 
purchase price paid for wheat to the producer: Now, there! 
Resolved, That the Secretary of the Department of Comme 
| to this body all facts and information in his possession conc 
| prices paid for wheat to the producer thereof in the State of ! 
and the prices at which said wheat is sold for export by deal 
cerns, and exporters at Kansas City, Mo., and how such pric 
and determined. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Si 
understand the resolution provides that the Secretary ©! 
merce shall make this investigation? 

Mr. DOOLITTLE. Yes. 

Mr. MANN. It seems to me that any investigation 
made in reference to farm products ought to be made 
Department of Agriculture, which has some information 
subject and some men who are experts. Without any ! 
at all upon the Department of Commerce, I think the) 
have in that department men who are experts on the qu 
| affecting the price or sale of farm products. 

Mr. DOOLITTLE. I will say to the gentleman thai 
cwn suggestion I took up that question with the Depart 
Agriculture, and I was informed by the Secretary that 
purposes of carrying out this resolution they did not bh: 
machinery. On the other hand, the Secretary of Co! 
stated to me specifically that he did have the machine! 
men who know how to do it. 

Mr. MANN. Well, the only machinery that the Secr 





Commerce has is the Bureau of Corporations, and if th s .. 
anybody connected with the Bureau of Corporations Ww © 
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“iven 


cially informed as to such matters he ought to be 


, nother job. 

\Ir. FITZGERALD. This resolution merely calls for informa 
tion in the possession of the Secretary of Commerce. 

\ir. MANN. Well, that would not amount to anything. 

Mr. FITZGERALD. He has the authority. 

\Mr. MANN. That is not the intention. I have no objection 
to an investigation being made; but the Department of Agri- 
culture is engaged now in studying the question of the tran:- 
portation and grades and grading and all matters connected 
\ market production, market handling, and with the form 


‘ rading and marketing and handling grain products. 

Mr. DOOLITTLE, This is a local condition, I may say to 
{ ventleman from Illinois, and it has been more or less dis- 
tressing. We should have the information, and if the Depart- 
+ of Commerce can give it to us—and the Secretary says it 

most certainly it could do no damage, and it might do a 
vreat deal of good. 
~ Mr. MANN. I think it might do a great deal more damage 
di. We put in the Agricultural appropriation bill quite 

ppropriation for the studying of market conditions and the 
! ng of farm products—$250,000, I believe, and am so 
informed by a gentleman who would know. If they have not 
i chinery, I do not know where you would get it. Cer- 
t the Bureau of Corporations has not the knowledge. 

Mr. DOOLITTLE. 

us the information or to make the investigation. 

MANN. ‘The appropriation is made, and they could 
. the investigation under that. In other words, I believe 


? ' 
‘ 
i 


‘ 


‘ 


io give 


t under the language “ to study the subject of the marketing 


of the farm products” that study ought to be made by the 
Department of Agriculture, which is in sympathy with the | 


farmer who produces, rather than the Department of Commerce, 
‘ h is in sympathy with the reduction in the price of farm 
products, instead of keeping them at a proper price for the 
benefit of the farmer. : 


Mr. DOOLITTLE. I hope the gentleman will not object to 
the consideration of this resolution. 
Mr. FITZGERALD. The gentleman from Illinois [Mr. 


MANN] was one of the men who were instrumental in the crea- 

n of the Department of Commerce. He never intimated that 
for the purpose of building up an organization un- 
pathetic with the farmer and against the interests of the 
farme! 
Mr. MANN. No. I was the originator of the Bureau of Cor- 
porations. I intimated and always said that it was the duty 
Department of Commerce to study the interests of the 
manufacturer and commercial portion of the country. We had 
the Department of Agriculture to study the interests of the 
7 r 

MURDOCK, Mr. Speaker, will the gentleman withhold 
for inoment while I ask a question of the gentleman from 


ol the 


M 


MANN. Yes. 
MURDOCK. 
| ri 
re ) mn 


I would like to ask him this question, reserv- 
cht to objeet: When the gentleman introduced his first 
previous to the European conflict, there was a mar- 
| of some 20 cents between the export price of wheat at 
(ity and the price paid in the primary grain markets? 
DOOLITTLE. Yes. 
\ MURDOCK, Since that time and since the outbreak in 
virtually no wheat has been moving? 
OOLITTLE. Not very much. 
ir. MURDOCK, There has been an embargo on shipments 
! le the general ocean-carrying charge on wheat has 
from 3 cents to 11 cents, and on account of that tre- 
is Jump in the ocean freight charge I understand that from 
the world English tramp steamers are heading for the 
ind the Gulf ports to take advantage of the situation. 
ther before the war abroad or since the war began there 
eh a question out in Kansas as to the reason for the 
e between what is paid in the primary wheat markets 
| the exporter sells it for 
VOOLITTLE, I have a substitute here— 
MURDOCK, And you call for all information which the 
y of Commerce now has. Of course he has no informa- 
vearing upon this matter now. 


s ! 


power to send men out to get it. 
OOLITTLE. I may say to the gentleman that Secre- 


‘edfield has assured me that he would get the information | 


at e House asked for. 
‘rt. MURDOCK, Under this resolution? 


LI 


R81 
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Mr. DOOLITTLE. Yes; and he has 
I also have a letter from him which ha 
and is incorporated in the favorable report on the resolution 
from the Committee on 


Interstate and Foreign Cor 
Mr. MURDOCK. Of course he will | 


two men read 


ive ft r al he 
limits of the language of this resolution to do i 

Mr. DOOLITTLE. Not outside of ti interpretation of It 
as they have interpreted it It is in the ry f 

Mr. MURDOCK. I hope we can get the iui i r 
by resolution or not. 

Mr. SLOAN, Mr. Speaker, reserving the right to ol I 
would like to ask the author of the resolution if his subst 
broadens the scope of the inquiry beyond the State of K 

Mr. DOOLITTLE. No; it does not 

The SPEAKER. Is there objection‘ 

Mr. MANN. Reserving the right to object, the gentleman 
| recalls that in the Agricultural appropriation for the last 
fiscal year we carried an appropriation of $50,000 to enable that 
department to study marketing conditions. In the recent Agri- 
cultural appropriation act we carried an appropriation of $250, 
| 000 for the same purpose Now, if the Agricultural Depart 
ment can not obtain information like this with such an pn 
priation, how does the gentleman expect h Department f 


The Office of Markets is not yet prepared | 





fon and on the Atlantic seaboard markets, and in the | 


eS not seem that the language of this resolution would | 


| 


Commerce can get it without any appropriation ? 


Mr. DOOLITTLE. I am informed they can do it and will 
do it. 

Mr. MANN. Well, I do not think thev can 

Mr. ADAMSON. ‘The Secretary wrote a lett statir 
he could. 

Mr. I MOLITTLE. And he so stated to me 

Mr. MANN. I will say to the gentleman that IT am pert 
willing to let the Agricultural Department iny 
gation in reference to prices or marketing conditions, or farm 
products, but I am not willing to turn that o » an her 
department of the Government while the Agricultural Depart 
ment is engaged in making such investigation I th the 
Agricultural Department ought to make the investigat! 
lating to farm products 

Mr. MURDOCK. What was the gentleman's 

Mr. DOOLITTLE Would the gentleman from ! 


to the present consideration of the resolution if it wer: 


to the Secretary of Agriculture? 

Mr. MANN. I would not 

Mr. FITZGERALD. Well, I do not intend to have 
tion like this fixed up just to suit any one person her 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois object I 
gentleman from North Carolina [Mr. Wrne] is 1 gn j 

CUSTOMS APPEALS. 

Mr. WEBB. Mr. Speaker, I ask unanimous consent that the 
bill 8. 6116 be taken from the Speaker's table and 
its immediate passage A bill identical thereto 4 
ported by the House Judiciary Committee and is on t! 
endar. 

The SPEAKER. The Clerk will report the title of the bill 


The Clerk read the title of the bil! (S. 6116) to ened 
tion 195 of the act entitled “An act to codify, revise, and 
the laws relating to the judiciary,” approved Mar 

The SPEAKER. The Clerk will report the bill 

The Clerk read as follows: 

Section 195 of an act entitled “An j ‘ in 
the laws relating to the judiciary,” approved March 1911. be. and 
hereby is, amended so as to read as follows 

“Sec, 195. That the Court f Customs Appeals establis 
as shall exercise exclusive appellate jurisd! ' 
peal, as herein provided, final decisions by a board 
in all cases as to the construction of the law and 
the classification of merchandise and the rate of duty osed 
under such classifications, and the fees and chare 
with, and all appealable questions as to the Jurisd 
and all appealable questions as to the laws and reg 
the collection of the customs revenues: and th 
of said Court of Customs Appeals shall be fina! 
vided, however, That in any in which the 
the Court of Customs Appeals is made final by the 
title. it shall be competent for |t Supreme Court 
of either party, filed within 60 day 
of Customs Appeals of its mandate ' 
there is drawn in question the 
United States, or any part thereof yf 
thereto, or in any other case when the Attorney G 
States shall, before the decision of the Court ‘ 
rendered, file with the court a certificate to the 
of such Importance as to render expedient its revi 
Court, to require, by certiorari or otherw! h 
to the Supreme Court for its review and determinat 
power and authority in the case as if it had 
writ of error to the Supreme Court And 
act shall not apply to any case involving 


et ft ha revi i an 


ion to 
of gene 
th 


‘ 


juag nt Ma ; ' 
in 
case ul 


x ifier 
pon de n nm ar : 


construction 


ion, with the sam 
been carried by 
provided furthe 

only the const t 


appeal or 


iba 
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tion 1, or any portion thereof, of an act entitled ‘An act to provide | 
rey , equalize duti and encourage the industries of the United 
Stat and for other purposes,” approved Angust 5, 1909, nor to any 
cas ‘tnvelving the construction of section 2 of an act entitled ‘An act 
to pre omote reciprocal trade relations with the Dominion ef Canada, 
d for other purposes,’ approved July 26, 1911.” 
The SPEAKER. The Chair will inguire if a similar bill is 


on the House Calendar? 
Mr. WEBB. An absolutely identical 
The SPEAKER. The question is- 
Mr. FITZGERALD. [It can not be 
consent. 
The SPEAKER. Why can it not? 
Mr. FITZGERALD. Because this is Cale 
fhe SPEAKER. Suppose it is, 
ir. WEBEL. I do not imagine the 
will object to unanimous consent. 
Mr. FITZGERALD. I want to find out something about it. 
Mr. MANN. ‘The gentleman asked unanimous consent. 
Mr. FITZGERALD. He asked unanimous consent. 
The SPEAKER. The rule does not bear out the gentleman 
from New York. 


Mr. FITZGERALD. 


bill. 


done except by unanimous 


ndar Wednesday. 


gentleman from New York 


Perhaps not. 


The SPEAKER. The rule provides that 

On Wednesday of each week no business shall be in order except 
as provided by paragraph 4 of this rule, ramen the mouse by a two 
thirds vote, on a motion to dispense ther th, shall otherwise deter- 
juin 

Paragraph 4 reads: 

After the unfinished busin | n dis; d Speaker shall 
c ch standing committee in regular ord 

‘his is before the unfinished business. 

Mr. MANN. The rule says that no other business shall be 
in order. That has been the ruling of the Speaker heretofore. 

The SPEAKER. The gentleman asked unanimous consent, 
and that S ttles if. 

Mr. FITZGERALD. I will ask the gentleman to state ex- 


this change 
briefly. W he n the Court of 


nt tly what is proposed to be done ws 
Mr. WEBE. T can state it very 


Customs Appeals wus created, there was no provision whatever 
for an uppeal in any case from that court, strange to say. 
‘Theretofore customs cases had been brought to the Supreme 


Court 
courts 


pre 


from the Board of Appraisers and through the circuit 
; but when the customs court was created there was no 
vision for an appeal from that court. 

Mr. FITZGERALD. That was for the purpose of taking out 
of the United States Supreme Court a great mass of litigation 
which cumbered the docket of that court. 

Mr. WEBB. That is very true. The bill before us provides 
that whenever the Constitution of the United States or a treaty 
is drawn in question by a decision of the Court of Customs 
Appeals, then either side may ask for a writ of certiorari to the 
Supreme Court of the United States—not to take an appeal as 
ni matter of right, but to ask the court for the right to appeal— 
cul if the Supreme Court of the United States think it is a 
question that ought to be decided by them, they can take it up. 

Mr. FITZGERALD. That would include cases involving the 
construction of the Constitution or a treaty. 


Mr. WEBB. That is all. In other cases where the Attorney 
General, before the customs court has passed wpon a case, 
certifies that it should be carried to the Supreme Court, either 


side may ask for a certiorari. A large per cent of such applica- 
tions is turned down by the Supreme Court. This bill is im- 
portant time, because the question of the 5 per cent 
drawback or discount on imports in American bottoms is now 
pending, you may and that case involves many treaties. 

it is not believed that this inferior customs court should pass 
finally upon a great matter of that sort. I might say that this 
pending case will affect the revenue to the extent of ten or 
twelve million dollars a year. Claims are being piled up against 
the Government. The Attorney General ruled that the 5 per 
cent clause was void on account of our treaty obligations. The 
customs officers held with the Attorney General, but the Board 
of Appraisers held differently, and the ruling of the Tre: Lsury 
Department still holds, and these cases are going to the Court 
of Customs Appeals. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, T rend the 
bill and the report, and am not quite clear now, but it 
to me that a certificate had to be filed in advance of 

ion of the customs conrt in order to retain th 


LLLS 


Say, 


Flouse 
seems 
the deci- 
right of appeal | 


to the Supreme Court. Is that correct? 
Mr. WEBB. That is correct in cases where the Constitution 


and treaty are not drawn in question. In all other cases each 
Fide c: n ask for a certiorari when the Attorney General _ 
fies, before the decision of the court is made, that the case 


| 


‘Avaust 19 








of such importance that it ought to be carried to the Supreme 
Court. 

Mr. MANN. Does the gentleman know the opinion of the 
Treasury Department as to the amount of business that this 
is likely to send to the Supreme Court? 

Mr. WEBB. Assistant Attorney General Wimple, who rep- 
resented this court, and the Attorney General himself said ; 
would be very small— probably not two cases in five years. 

Mr. MANN. I notice that this bill provides that there can 
be no appeal in reference to the wood-pulp section in the Can. 


adian reciprocity act. 
Mr. WEBB. Yes. 
Mr. MANN. Why should not the Government have the benc- 


fit of the Supreme Court in that matter? 

Mr. WEBB. I think that the Government ought to have that 
right, and Assistant Attorney General Wimple was very in- 
sistent that it should, but the Treasury Department said that 
since wood pulp had been put upon the free list they considered 
the matter a closed incident. Such right was in the original 
bill, and insisted on by the Assistant Attorney General, but we 
saw at once the the paper folks all over the country were 
to raise strenuous objection. 


coiling 
BVINY 


Mr. MANN. Whom does the gentleman mean by “ the paper 
folks "? 
Mr. WEBB. The wood-pulp people. 


Mr. MANN. Oh, no; just the other way. The pulp and 
paper manufacturers would like to get a decision from the 
Supreme Court of the United States, because the customs cour 
decision was against them. Still I apprehend that it would be 
difficult to get a bill through the Senate or the House by unani- 
mous consent where the newspaper people did not want it to 
pass and they do not want a review by the Supreme Court 
of the United States. So to that extent we are bowing to the 
power of the press. 

Mr. WEBB. I can say that the power of the press had 
nothing to do with our decision. The Treasury Department told 
the committee that as wood pulp had been put on the free list 
and the matter had been settled by the court it would not in- 
sist on reviewing the court’s decision. It was settled 
while—probably a year ago—and they were willing to drop the 
matter and consider it closed, and that is why we exempted the 
Canadian reciprocity provision. 

A brief review of legislation providing tribunals for passing 
upon customs claims may be of value in determining the 1 
sity for passing the pending bill. 

In the course of time the work of settling customs claims 
grew to such an extent that it was thought desirable to relieve 
the regular courts of this work and to provide tribunals to 
hear and determine such matters. 

On June 10, 1890, Congress passed the act entitled “An ¢ 
to simplify the laws in relation to the collection of the re 
enues.” By section 14 thereof the decision of the collector 45 
to rates and amount of duties chargeable upon imported mer- 
chandise, and so forth, was made final and conclusive agains 
all persons interested therein, unless the owner, importer, co 
signee, or agent, and so forth, should, within 10 days after, 

“but not before,” such ascertainment and liquidation of duties, 
if dissatisfied with such decision, give notice in writing, and 
so forth, and upon such netice and payment the collector was 
required to transmit the invoice and all the papers and ex- 
hibits connected therewith to the board of three general al 
praisers which should be on duty at the port of New York, 
or to a board of three general appraisers who might be desi¢ 
| nated by the Secretary of the Treasury for such duty at thal 
port or at any other port, and so forth. 

Section 15 of the act provides for a review by the circuit 
of the United States for that district, on application of 
side, within 60 days after the decision of the appraisers. It! 
provided that the circuit court might then refer the case to ove 
of the general appraisers, as an officer of the court, to take o 
return to the court such further evidence as might be offered by 
either side, under the rules of the court, within 60 days’ Ume- 
It provides that the case should be heard upon such furihe! 
evidence and the returns from the lower court; the circ 
court’s decision to be final, unless such court should be of © 
opinion that the question involved was of such import 
to require a review of such decision by the Supreme © 
the United States. In such cases said circuit court, oF 
judge making the decision, might, within 30 days thereat 
put it provided 0 


quite 


t 
eithel 


y 


allow an appeal to said Supreme Court, : 

an appeal shall be allowed on the part of the United 5 =. 
whenever the Attorney General shall apply for it within « 
days after the rendition of such decision. 18% 


It was contended that under the provisions of the act ‘ 
claimants did not, in good faith, present their evidet 





























1914. 


a ———~ —- ane 


{ eeneral appraisers, but did so in an indifferent manner, 
ad trusted to their right to have other evidence presented in 
the cireuit court, and their case finally determined upon that 
i the record from the lower court. To remedy this defect, it 
was provided in 1908 that all evidence in the case must be sub- 
mitted to the Board of General Appraisers prior to their de- 


Ry the act of August 5, 1909, the Court of Customs Appeals 
was created and provision made for an Assistant Attorney Gen- 
era The act provides that appeals from general United 
States appraisers can only be taken to this court, except in 


cases already tried, but then not yet heard on appeal. 
his is the law to-day governing this class of litigation, as 
shown by section 195 of the act of March 3, 1911, which the 
b mder consideration seeks to amend. 
It seems manifest, from the review of legislation, that Con- 
cress had in mind constituting the Court of Customs Appeals 
of final review to take care of the many questions that 
would arise affecting the construction of the revenue laws as 
tes and classifications, and thus relieve the general courts 
of this detailed work. This it seems to have accomplished. 
Since the act of 1909 it has been found that this Court of 
Customs Appeals has been called on to pass upon not only 
tions of rates and classifications, but also questions in- 
volving a construction of the Constitution and our treities 
her nations. In a few instances it has been called on to 
questions not involving a construction of the Constitution 
reaties, which were of much importance on account of the 
of money involved. 
| ase of American Express Co. against United States, tried 
| determined by this court, as reported in the fourth vol- 
their decisions, on page 146, was a case involving the 
tion of our Constitution and treaties with other na- 
The court was asked to determine whether the granting 
importation of wood pulp from Canada did not auto- 
under the “ favored-nation clause” in our treaties 
ier nations, nullify the act of Congress in so far as it 
ited to lay a duty on wood pulp brought in by such other 


ns 


} COUTL 


rie 
free 
cally, 


} 


Vv } i 


It was contended by the importers that, under our Constitu 


t treaties were to be construed as a part of our fundamental! 
law, and therefore, of necessity, had to be read into the acts of 
Congress and construed by the court. The Government con- 


ded that treaty provisions, such as were involved in this case, 
were only executory promises and not binding upon the courts 
| written into our statute law by Congress. Under the de- 
min this ease the Government will be required to repay to 

porters about $3,000,000. 

examples of cases not involving a construction of the Con- 

nm or treaties, we would cite the controversy with the 
Indian Government, as to whether the metallic or the exchange 
value of the rupee was the proper basis of taxation, which 
volved something like $1,000,000; and the question as to the 
proper classification of saki, the national drink of the Japanese, 
Which involved something like a half million dollars. 

fhe bill now being reported only modifies the existing law 
to the extent of providing that the decisions of the Court of 


the 
\ 


S 


] 


Customs Appeals may be reviewed by the Supreme Court— 

in any case in which there is drawn in question the construction of the 
Constitution of the United States, or any part thereof, or of any treaty 
me uant thereto, or in any other case where the Attorney General 
‘' the United States shall, before the decision of the Court of Customs 
Appeals is rendered, file with the court a certificate to the effect that 
cme is of such importance as to render expedient its review by 
,/@ Supreme Court, to require, by certiorari or otherwise, such case to 
‘ tied to the Supreme Court for its review and determination, 
if ame power and authority in the case as if it had been carried 

1 } 


»y 2ppeal or writ of error to the Supreme Court: And provided further, 
at this act shall not apply to any case involving only the construction 


> tion 1, or any portion thereof, of “An act to provide revenue, 
“iualize duties, and encourage the industries of the United States, and 
‘, ’ purposes,” approved August 5, 1909, nor to any case involv- 
! construction of section 2 of an act entitled “An act to promote 
| trade relations with the Dominion of Canada, and for other 
approved July 26, 1911. 

tion 1 covers all that portion of the Payne-Aldrich 
t Ww which levies the tariff taxes. 

' ‘tion 2 covers all that portion of the reciprocity act 
With Canada relating to wood pulp. 
¥ ether Congress meant to give to-this court the final juris- 
— ‘0 In all such important cases, especially involving the con- 
, ction of the Constitution and of treaties, when it made their 
- nh final “in all eases as to construction of the law and 


a ma respecting the classification of merchandise and the rate of 
—- posed thereon under such classification, and the fees and 
ani connected therewith,” etc., has been determined by this 
S rs ‘aking such final jurisdiction. The only way now to limit 


“'' final jurisdietion to these matters of classification and 
‘eS Is by amendment. 
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The Supreme Court of the United States, being 
judicial tribunal in the Nation, should finally 


highest 


such 


, 
Lie 


pass uy 


I 
pon 


important matters as affects the Constitution and treaties and 
the exceptional cases vitally affecting the Nation’s revenue 
where the Constitution and treaties are not involved 

It is not thought that there would be very many ses 
under the last class, reviewed, but cases, from time to tims 
will arise, and it is desirable to have in this amendment a pro 
vision by which such questions could be finally settled by the 
highest court. These cases would be limited to those in which 
the Attorney General would file his certificate before the a: 
sion, and after this the Supreme Court itself would determine 
whether the case was a proper one for their review 


This amendment wil! affect the final jurisdicti« 


of Customs Appeals in cases arising under the tariff | P1918 


iw of 
The Treasury Department has asked the opinion of the Atto 
ney General upon subsection 7 of paragraph J of section 4 of the 
tariff act of 1913, which section reads as follows 
That a discount of 5 per cent on all duti imposed by this act 1) 
be allowed on such goods, wares, and merchandise a shall be imported 
| in vessels admitted to registration under the laws of the United Sta 
Provided, That nothing in this subsection shall be construed as ’ 
abridge or in any manner impair or affect the provisions of any treat 
concluded between the United States and any foreign nation 


The Attorney General reported that, on account of provisi: 
in treaties with other countries, this section was 
The Treasury Department, acting upon this 
the collectors of customs to not the 5 
Protests were filed by 


inoperat 
opinion, instructed 
per cent discou 


Hihow 


importers, and 


the genet appl ; 
heard the case and rvled as follows 
We conclude that subsection 7 of paragraph J of tion 4 
act of 1913, should be enforced according to its lett t! 
goods imported in vessels admitted to registration under tl 
the United States should be conceded a 5 per cent discount from the 
duties provided for in the other parts of the statut 


From this ruiing both sides appealed to the Court of Custoi 
Appeals. These cross appeals will, in their order, be reviewed 
by the Court of Customs Appeals, and if this bill is promp 
passed the cases can be reviewed by the Supreme Court with 
unnecessary delay. 

Pending the final 
being allowed, and claims are being filed agai 
ment amounting ft from $7,000,000 to $10,000,000 
Either a very large amount will have to be held 
fund or, if the Government finally 
sion will have to be made for settling the claims 

It is generally conceded that this case should be carried b 
fore the Supreme Court for final decision. Mr. Levett, repr 
senting the Merchants’ Association of New York, admits that 
personally he thinks it should. The Government anx 
to have it thus passed upon as early as possible There are 
widely differing opinions as to what should be the proper ruling 
upon this question, as will be found in the printed heari 
before the Judiciary Committee upon this bill. 

The Treasury Department has given its indorsement to thi 


iis 


settlement of the question no discount is 


mst the Gove 


oO per year. 
a continas 


aus ag 
sole 


loses the CuSses, pro' i 


is 


ious 


is 


measure and urged its speedy passage, as shown by the folk 
ing letter: 
Junge 10, 10914, 
Hon. Fowtn Y. Weer, 
Chairman Committee on the Judiciary, House of Repreacntati 

Str: Under date of April 3, 1914, I had occasion to call your attention 
to bill H. R. 15960, now pending before the Committee on the Judi 
ciary, providing for a review by the Supreme Court of decisions of the 
Court of Customs Appeals in certain customs cases, including tho in 


volving constitutional and treaty questions, 


As the matter is one of the greatest importance to this department 
and to the proper administration of the customs, I wish to tmpress 
upon you again the necessity of early action by Congress oa this mea 
ure. There are many cases now pending involving the 5 per cent ship 
ping clause of the tariff. This issue is one of the greatest Importance to 
the Treasury Department. Should the decision of the Customs ( t 
of Appeals be aiiveree to the Government, the possible refunds 
run from ten to twelve million dollars a year, and would mat v 
reduce the revenue from customs. Constitutional and treaty quest! ; 
are frequently raised in tariff issues, and they all are matt 
greatest importance and should be left for the final determ 
Supreme Court. 

For these reasons I would therefore urge that prompt action taken 


by the committee, with the view that this legislation | wed 
the present session of Congress. 
Respectfully, Ww Me 
I hope, therefore, that the bill will pass at once, as it ery 
important to the revenues of the Government 


G. \poo, Ae 


The SPEAKER. Is there objection? [After a pause.) rhe 
Chair hears none. 
The bill was ordered to be read a third time, was read the 


third time, and passed. 


A similar House bill, H. R. 17147, to amend section 195 of 
the act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” was laid on the table 

Mr. WEBB. Mr. Speaker, I ask unanimous consent to ex 


tend my remarks in the Recorp upon this bill. 
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The SPEAKER. The gentleman from North Carolina asks 
inahimous consent to extend his remarks in the Rroorp on the 
bil is there objection ? 

There was no objection. 

REVISION OF PRINTING LAWS. 

The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the House bill 15902. The House automati- 
cally resolves itself into Committee of the Whole House on the 


state of the Union. 


Accordingly the House resolved itself into Committee of the 
Whole House -n the state of the Union, with Mr. Pace of North 
Carolina in the chair. 

fhe CHAIRMAN. The House is now in Committee of the 


Whole House on the state of the Union for the further consider- 
ation of the bill of which the Clerk will read the title, 
The Clerk read as follows: 


\ bill (TT. R. 15902) to amend, revise, and codify the laws relating to 
{ iblic printing and binding and the distribution of Government 
p tions, 

Mr. BARNHART. Mr. Chairman, there is neither politics, 


poetry, nor inspiration to oratory in this bill. It is a plain 
business proposition in which every Member of Congress and 
every reading and thinking individual in our country is inter- 
ested, for it has to do with their general information, their 
convenience, ang their expenditures. And inasmuch as I am 


anxions to spend as little time as possible in general debate 
and give you the niost intelligent and comprehensive outline of 
the proposed legislation possible, it will be a favor if I be spared 
fromm interruptions during the formal presentation, and after I 
am through with this I will try to answer any interrogatories 
which may suggest themselves to you. But as the bill is 
lenecthy aud full opportunity will be given for the consideration 
of each section, we will save time, I believe, by curtailing debate 
as inuch as possible now, that we may the sooner commence 
the reading and detail consideration of the bill. 
FOREWORD 

matter of information to all concerned, the Government 
] a public printing office, the buildings and equipment of 
which are invoiced at $5,500,000, the annual expenditure for the 
operation of the establishment is approximately $7,000,000, and 
the output must be the mental and mechanical product of the 
best and most accurate skill in the printer’s art. The building 
is n model in architectural arrangement, the equipment is mod- 
ern and complete, angl the four thousand and odd employees 
have sanitary system, medical attention, and emergency hospital 
facilities highly creditable to the best Government in the world. 

In addition, in comparison with the wage scales of printers, 
binders, and machinists in the printing industries of the large 
cities of the United States, as shown by the union wage scales 
published by the Department of Labor, our Government pays its 
Printing Office employees more than the general wage scales, 
it gives them an annual leave of absence of 30 days with full pay, 
it cuarantees stable wages whether prosperity or panic prevails 
in the country, it provides them with medical and surgical re- 
lief during working hours, and it assures them permanent em- 
ployinent if they are faithful. With these ideal conditions as 
i foundation for a public printing service the people havea right 
to expect helpful results, and they may have if Congress will 
systematize and economize to the end that a maximum of service 
in useful public documents be given at a minimum of expense. 

\ Committee on Printing has carefully. and impartially 


Asa 


your 
considered the necessity for better legislation for this branch 
of the Government service. It has given hearings to all who 
to be heard and to many whose knowledge and advice 
might aid in the preparation of a good bill. And it has gathered 
data from the hearings and investigations of preceding com- 
mitiees in both House and Senate, and comes to you with the 
fundamentals, at least, of a just and wholesome measure, in 
which every Member is interested, regardless of politics. 

The bill to revise the laws for printing, binding, and distri- 
bution of public documents now under consideration is the 
result of investigations by a Printing Commission and the Print- 
ing Committees of the House and Senate, which have been at 
work nine years. Several bills have been introduced as the 
result of the work of the commission and the committees, one 
of which passed the Senate two years but reached the 
calendar too late for consideration in the House before the end 


asked 


ag 
ago, 


of the term, when all bills die. And in the beginning I want 
to cive most of the credit for the genera! features of reform in 
this bill to Representative Davi E. Fusiey, former chairman 
of the House Committee on Printing; Senator Reep Smoor, 
former chairman of the Senate Printing Committee; and Mr. 


George Carter, clerk of the Joint 
cours have 


Committee on Printing. Of 
rendered valuable assistance, and this bill 


‘7 
OLLCT 
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larity of the legislation. 

The impression is abroad that Members of Congress—in }o{h 
branches—are foliowing long-established customs of grab-bag 
methods in printing and franking privileges not creditab\ 
those big enough to make laws for our national welfare. It js 
doubtful if this impression is justified, all things considered, 
but that there is a tremendous waste in our methods of printing 
and distributing public documents there is not a doubt, as the 
official report accompanying this bill will readily show you. bs 
You would be amazed if I were to tell you that in publi 
document procedure alone we surely waste a half million dol. 
lars a year; and add to this the wrapping, franking, envelope: 
leave to print, and other excesses which this bill aims to cor. 
rect and it will amount to more than a million dollars a year 
that is absolutely wasted, except to those who profit by ¢] 
production, 


Avaust 19. 
—_—_-—___— a a = —_ a 
has many new features which none of the others carried, added i 
by Mr. Tavenner, Mr. Kiess, and myself, and which, we jo. ? 
lieve, will contribute much to the efficiency, economy, and po; Fs 


to 


Pr Sa 


a ee 


FEATURES OF THE BILE 
Much of this bH1 is reaffirmation of existing law. When 
ever present law has been found conducive to good result 


it has not been changed, but the advantageous new featur 
the bill, as the committee sees them, grouped into genera! sy) 
jects, are as follows: 

Valuation system of allotment of documents to Membe 
each may have the publications he needs for distribution. 

Restrictions of departments in free-hand and duplicate d 
ment printing. 

Limitation of printing frank slips and envelopes, correcting 
both printing and franking abuses. 

Restricting leave to print extraneous matter in the Coy 
SIONAL RECORD. 

More satisfactory plan for printing for commiitees. 

Labor-saving method of folding, wrapping, and handling pub- 


lic documents. 
Publication of morning bulletin of day’s program of [louse 
and Senate business. 
Rearrangement of Government printing officials and salaries. 
More general supervision by joint committee and Public 


Printer over all public printing. 

Requiring all printing and binding to be done at the Govern- 
ment Printing Office. 

And providing fines and imprisonment for violations of f1 
ing and distribution privileges. 

FAULTY DOCUMENT DISTRIBUTION, 

Not only is our present system of printing and distributing 
extravagantly wasteful, but it does not give Members of © 
gress their allotment of the kind of publications that are most 


helpful to the people they represent. For instance, every Mem 
ber of Congress sends out many publications to his people which 
are of little or no use to them, because they are allotted io him 


and he thinks it better to send them out than to let then» lapse 
and be sold for junk paper. A Member in a purely agricuitural 
district has little use for the publications useful in citics now 
allotted to him, and the Member representing the city has little 
or no use for much of the agricultural literature, and so forth, 
allotted to him. As it is now, Representatives from forest and 
prairie, from seacoast and interior, from cotton belt and wheat 
fiel@s, from shop and live-stock ranch, and from city and coun 
try, are all given the same kind of free documents for their cou 
stituents and, of course, much of it is useless because if fas ne 
relation to conditions in the locality to which it is allotted 
Hereafter each Member of the House will be allotted 
worth of public documents for his district each year, and eci 


e1 oi 


Senator $2,200 worth each year. This is practically the 
same expense the Government is now incurring in printing 
documents. But the advantages of the new system are many, 
In brief, the Printing Office will issue limited-edition on 
documents from time to time as the demand requires | -_ 
will save much waste in printing allotment stuff 1 ' 
as is now done; each Member will be given on! t Be 
orders, and many will therefore draw less than thei c 

which will be another saving; no Member can dra his 
allotment after his term expires, and new Meibers « pI 

the wants of their constituents as soon as their ter nd 
not encounter an exhausted decument list becnus a 
eessor had drawn out everything available, both = 
future; Members can order what they need, wud | cis 
will be printed and wasted for them, and thus tle | oo 


get that which is helpful in their vicinity and yocalio® 
there will be no excess printiug of unwanted documents, ©" 
always done where Members are given the same aiiotines: ™ 
the various documents, 
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\nd so this provision will be a great saving in printing | or both, for any officer or employee of the Governme Printing 

: a great convenience to Members, and a great help to | Office who violates this section. Section 35 pi les a heny 
s« for whose benefit public documents are issued. | fine of $3,000 or imprisonment for 7 years, or both, for the Public 
FRANKED STATIONERY PRINTING. bose if he Shall by himself or in collusion with others de- 
i , ; : fraud the Government. Section 36 provides a fine of $1,000 or 
franking privilege is much abused at Tiuch cost and | imprisonment for 5 years, or both, for the Public Printer or anv 

‘ ut profit to any considerable number. True, this is a | of his official subordinates if any such be interested in any in 
netion of legislation not strictly within the province of this | dustry which furnishes supplies for the Government Printing 


‘ ittee on Printing, but we can help by the regulation of 
ik slip and envelope printing, so that the possibility of 
excessive franking shall be limited. To say nothing of 
mber of frank slips and white document envelopes used by 

representatives during the past year, the Public Printer re 
t twenty-two and a half million manila document 


envelopes of various sizes were furnished to Representatives 
aud Senators—an average of 41,500 each. In addition to this, 
departments used millions, and committees and Members of the 


House and Senate were furnished with hundreds of thousands 
of free white envelopes and letter sheets for correspondence 
and each Member had his liberal cash stationary al- 
wal besides. You say this is only the custom established by 
rs of precedents. That is true, but wrongdoing is not justi- 
all the precedents and customs of the ages, and that 
susing of public funds in this way is plainly and inex- 
wrong who can deny? 
will our limitation of printing document envelopes and 
ling their use under penalty by others than Members 
rd omy in franking expense? I will tell you: First, the 
of the small-size document envelope will estop Mem- 
om using large quantities of them, contrary to law, in 
mdence; second, it will stop the wholesale practice of 


] ITP OSes, 


Det DY 


oi 


the | 


Office. And section 42 provides a fine of $300, which ought to be 


; more severe, for any Member of Congress or agent or employee 
of the Government who shall assist any private institution or 
individual to the unlawful use of nked envelopes or frank 
slips 

Furthermore, section 69 protects » CONGRESSIONAL Recorp 
| from misuse by providing that any matter not spoken in ordei 
on the floor of the House or Senate shall fir » offered, then 


the public to pitch in for free public documents whether | 


they are needed or used; third, it will stop the abuse 
vate interests promoting speeches in Congress, pay- 
r the printing of large quantities of them and then using 


» Member's envelope, folding, and franking privilege to send | 


i out; and, fourth, the curtailment of not-wanted document 
r will discourage the practice that has long prevailed of 
Members franking out any kind of useless document stuff 
ow constituents on the mailing lists that they are not 

by their Representative in Congress. 
FPRANK-PRIVILEGE 


ABUSES. 


» to give you all the reports of abuses of the franking 


we which have come to the knowledge of members of this 
committee, it 


would require a considerable extension of my 
time, and some of it might not be accurate, for evasion of the 


w is usually 


covered up; but if I were to tell you that 750,000 
sof the speech of a Member of Congress were recently sent 


rency in Philadelphia to be used by an organization to | 


st purpose, and that the Government paid for the folding, 
elope printing, and for the franking through the mails, 

uld have a hint of the possibilities of abuse of the franking 

‘ Or if I were to cite the alleged distribution of a million 


Governm« 
to exnl 


‘ 


it franked envelopes by an organization which sought 


of the franking privilege. Or if I were to cite you to part 65 of 
the he 


of the Committee on the Judiciary, you would be 
“l at the evidence that 520,000 copies of a selfish interest 





pam] had been printed, wrapped, and franked at Govy- 
frament expense, and you would appland the Post Office Depart- 
— in its undertaking to recover from this selfish interest 
EOD postage expense which the Government incurred in 
a my (ting this illegally franked document through the mails. 
hed were to tell you that a congressional campaign committee 
m1 more than a 1,000,000 Government printed speech envelopes 
left over after a campaign, which represented a large public 
t and that these envelopes were disposed of as junk by 
7 unknown to a Government record, you would admit 
aa ‘hess, to say the lenst. Or if I were to show you that a 
congressional exponent of a will-o’-the-wisp political 
m ’ unda had 2,000,000 speech envelopes printed at one time, 
nud either sent them out carrying his hallucination or wasted 


ort would be justified, after knowing these few instances 
nae i many of the kind, in sidestepping your dignity far enough 
iim. “ Rotten!” 
PENALTICS FOR VIOLATIONS, 
fo also call your attention to the fact that there are 
| Sharp teeth in this bill to protect the proposed law from 
sl Jston. Section 68 provides a fine of $1,000 as penalty for 
a vernment distributing agent selling or disposing of for 
~ “8¥ public document printed for free distribution; and 


rides a heavy fine of $5,000 or imprisonment for 5 years, 


I want 





f copies of speeches by a Member of Congress throngh | 


t its ideas of a combined moral and industrial question, | 
Government expense, you would see evidence of the abuse | 


rings pursuant to Senate resolution 92 by a Senate sub- | 





considered by the respective Printing Committee. and passed on by 
the respective Flouse before it be published. There is an ex: ep- 
tion, however, whereby leave-to-print matter germane to the sub- 
ject under consideration may be inserted in the Recorp by unani- 
And 


mous consent, but it must be limited to four pages ese 
provisions, the committee estimates, will greatly curtail the 
inconvenient bulk and the unnecessary expense of the Con 


GRESSIONAL Recorp, which ought to be a reproduction 
of the proceedings of Congress and not the carryall for every 
Tom, Dick, and Harry in the country to exploit his ideas at the 


succinct 


expense of the Government and to the inconvenience of every 
body who would like to read the actual proceedings of Con- 
gress. 

EPCONOMY IN THE BILL. 

To the casual observer the proposed changes might se: n 
consequential, but to the investigator they show larg ssi- 
bilities of retrenchment and benefit to the public servi In 
the matter of economy alone this bill must attract ye ap- 
proval. Here is a table of estimates of curtailment and in 


creases of expenses carried in the bill which we ask you to in 


spect. It specifies the provisions of the bill upon which the com- 

mittee bases its estimates of economies to be effected 
Economies. 

Section Vesting Joint Committee on Printing with an- 


thority to prevent duplications and waste in printing and 
distribution of documents 


and authority to investigate 
other abuses in the public printing (estimate based on 
actual savings effected by printing investigation com 
mission under similar authority) $25, 000, 00 


Section 3, 
and 


Compilation of memorial volumes 
by clerk of Joint Committee on 


paragraph 2: 
other documents 


Printing aid 900. 00 
Section 11: Reduction in salary of Deputy Public Printer 500. 00 
Section 14. paragraph 1: Reduction in salary of purchas 

ing agent ia ' ; bs 600. 00 
Section 16: Reduction in compensation of assistant super 

intendent of work in charge of night work. a £00. 00 
Section 27: Leave of absence at day rate paid at time 

granted instead of at rate carned 8, 001 0 
Section 42, paragraph 2: Franked document enve!l 

sued free to Members of Congress to be of man!) kK 

instead of more expensive grade. —. 43. 500 ) 

| Section 44, paragraph 1: Restriction of onani n 

ent” printing of documents by either H« 

mated) Lm °5 000. 00 
Section 45: Elimination of departmental publications f 1 

numbered-document series of Congre and th 

venting duplication l 25 
Section 47, paragraph 1: Elimination of print of | ite 

pension bills as introduced (cost, Sixty rst Cx 

$172,554.80) ' ao 0 
Section 47, paragraph 4: Elimination of ove useless print 

of bills as authorized by present law 00 
Section 49, paragraph 3: Restriction of use of em sed 

letterheads and envelopes by Members of Congres: 88. 1282. T1 
Section 54: Restricting library distribution of House and 

Senate Journals 1 000. 00 
Section 55, paragraph 2: Folding of do n 

tion distribution at Government Printing (fice *5. 000. 00 
Section 64, paragraph 2: Selection of documents to 

to depository Hbraries 110. 000. 00 
Section 65, paragraph 2: Elimination of 

documents sent to depository librarie J T20. QT 
Section 66: Revising library mailing lists of depa: Th 
Section 6S, paragraph 1: Valuation plan r diets 

of documents by Members of Congress Ine 00 
Section G8, paragraph 4: 

(2) Elimination of one edition of Cong onal Dir 

tory in long session... { 7.52 
(5) Substituting new process instead of engr i 

memorial volumes 5. 000. 00 
(8) Elimination of abridgment of messages and dom 

ments 3 i7. 83 
(17) Elimination of list of patents from annual report 

of commissioner to Congress 6. 646. OF 
(20) Discontinuance of geological depository libraries 4,418. 48 
(22a) Elimination of Secretary's report from Agricul 

tural Yearbook 16. 029. 00 
(22¢) Discontinuance of Annual Report on Field Op- 

erations, Bureau of Soils ‘ 17, 310. 66 
(26) Discontinuance of annual list of officers of 

merchant steamers, ete © 500. 00 


Section 69, paragraph 4 Restricting matter inserted in 
Congressional Record to subjects germane to proceedings 


of Congress (estimated) Ta, fF TF 















13990 


a 


CONGRESSIONAL RECORD—HOUSE. 





AUGUST 19, 





Section 69, paragraph 6: Limiting remainder copies 
CONGRESSIONAL Recorp to be bound for Members 
tion 72: 


Paragraph (1): 


of 
$72, 588. 00 
Se 
Limiting distribution Decisions 
of Comptroller of the Treasury. _—- i ‘ + 
Paragraph (10c): Increasing subscription price 
Patent Gazette from $5 to $10 per year____-_----~- 
Eliminating Patent Gazette depository libraries___— —- 
Varagraph (12): Placing Daily Consular and ‘Trade 
Reports of Department of Commerce on sales basis_ 
Discontinuing publication of Commercial Relations 
Section 77, paragraph 3: Restriction of committee binding 
Section 78: Requiring all printing and binding to be done 
at Government Vrinting Office (based on 5 per cent sav 
ing on $1,000,000 worth of such work now done outside) 


ot 
15, 000. 00 
12, 858. 74 
30, 000, 00 


6, 245. 99 
10, 000, 00 


50, 000. 00 


Section 80, paragraph 1: Limiting size of annual reports 
of departments and establishments (estimate) —- - 10,000. 00 
Total reductions. esas tadnteshiat elles atrinieaeatesetiasiiat aie ntonianas a a 
Increases. 
Section 5, paragraph 1: Stenographer for Joint Committee 
on Printing ieee $1, 000. 00 


Section 10, paragraph 2: Salary of Public Printer, from 


$5,500 to $6,000 per annum______._-----_-_- es. 500. 00 
Section 16: Salary of medical and sanitary officer, from 
$2,600 to $3,000 itn ila te ae 400. 00 


Section 26: Compensation of 60 job compositors, from 50 


Go GP wetihe Mi Or i Riise cen 8, 012. 80 
Section 27: Leave of absence to 82 temporary employees___ 2, 787. 00 
Section 49, paragraph 5: Printing clerk for House of Rep- 

resentatives 3 eer sh 4 Fi ered eating aie ted sons 2, 500. 00 
Section 50, paragraph 8: Bulletin of committee hearings... _ 15, 000. 00 
Section 69, paragraph 2: Daily table of contents... ____ 10, 000. 00 
Section 72 (10d): Copy of patents for library in each 

State prenentenyioh ache lisiganteelaapsaindar aeettarae aienmeeietped iinet 12, 000. 00 


Section 81, paragraph 1: Division of publications in each 
department and establishment of the Government 


10, 000. 00 
Increase in miscellaneous publications (estimated) 


25, 000. 00 


etes SRee a. ce a ee 7, 199. 80 
Total economies_.- soa dicitinemaenenatt ettiaiialertatesins i Tahitian aes taitieea 
Total increases_- 87, 199. 80 


858, 120. 32 

In most instances the figures in this list are based on unques- 
tionable statistics of actual saving. Other estimates of probable 
economies are based on conclusions of clerks and heads of divi- 
sions who are familiar with present practices which they know 
to be excessive and uselessly expensive. And, besides, we can 
safely add another big item of economy in franking cost to the 
Postal Service by the limitation of the free-for-all use of 
franked envelopes, in the lesser quantities of documents that 
will be sent out under the proposed allotment reform, in lesser 
number of documents of little or no interest to anybody, and in 
the reduction of bulk of the CoNGrREssIONAL Recorp, Yearbooks, 
and many other publications carrying a superfluity of space 
filled with reports, and so forth, in which the public has little 
or no concern. For instance, the elimination of the annual re- 
port of the Secretary of Agriculture in the Yearbooks will 
amount to a saving of $16,000 worth of paper and printing 
and the weight of the book and consequent franking expense 
will be reduced proportionately. Many other similar instances 
of franking economy by reason of reduction in bulk could be 
cited, but you see the horse sense in the Yearbook illustration 
as well as the committee saw it and as the wayfaring man, 
though a fool, can see it. 

GENERAL OBSERVATIONS. 


Time forbids that I go into general details of the manifold 
merits of this bill. It has no politics in it, it has no favoritism 
in it, and it has no purpose except that Members of Congress be 
given a more helpful and more economic public printing service 
than now. Of course, it is not satisfactory to all. No improved 
lecislation was ever proposed which curtailed privileges or elim- 
inuted unnecessary expense that did not ineur opposition from 
those who want to be let alone or those who want more than 
consistency and justice to others will permit. 

There are, as we believe, so many advantageous features in 
this bill that no Member of Congress can vote against it and 
serve his constituents best. It may be improved by amend- 
menis, and to that end the committee invites sincere endeavor 
from any source. But opposition which arises because the bill 
provides for a faithful public service, rather than continue the 
present method of a service wide open to imposition, ought not 
to have much influence with Members who are here to serve the 





Net economies_ 


public rather than the public serve them with advertising facili- 
ties. 
it is high time that the people measure the merit of their 


Members of Congress by their work and votes in legislative en- 
deavor rather than by the number of letters and the amount of 
free document stuff they can send out. But I would not be 


uiderstood as opposed to the legitimate use of the franking 

The people have a right to know the nature of bills, 
being said of them, and what is being done in their 
They, too, have 


pris ilege 
what is 


Congress and by heads of their Government. 


| 


a right to Government helps in suggestions of experts in healt), 
comfort, industry, and vocational endeavor. This is a people's 
Government, and they have a right to be liberally adviseq 


8, 712. 00 | through free-postage privilege what is being done for them or 


to them, so they may intelligently direct the future by their 
votes. 

The present methods of misusing the public printing ang 
franking privilege is not graft. It is a custom that has growy 
up because of lax and flexible regulations, which mean mos; 
anything that precedent has established. It has not been yiolp- 
tion of law, for there has been no well-defined enactment, ang 
officials and Members have placed their own interpretations on 
what they have a right to use and the people's Treasury has suf- 
fered accordingly. 

But hereafter the law will be specific if you enact this pil: 
department heads and Members will all know what is proper 
and what improper, and the public can easily learn from officia| 
publicity if their officials are overdoing in the matter of pro. 
miscuous document distribution. 

Gentlemen, the citations in the committee report and in this 
presentation merely touch the high places of economic possi- 
bility in congressional printing and franking. Abuses that re- 
sult from “everybody’s business is nobody’s business” are the 
bane of the public service. We can correct much that is wrong 
and wasteful by passing this bill, and we owe it to the country 
as exemplars of finance, of public trust, and of honor to do it 

There is an adage as old as honesty itself which says if we 
be true to ourselves we will not be false to others. There- 
fore, in fairness to Members of Congress and in justice to those 
whom they represent, we ought to pass this bill and make clear 
what is right and what is wrong in public-document printing and 
distribution. The misuse of Government printing and frank- 
ing has been the stalking horse of common scandal for years, 
and whether it is warranted or not we can here efface the 
cause, and I believe it is up to every Member of this House 
to aid in this legislation by helping to make this bill plain and 
effective in the largest measure possible that this public service 
may be vastly improved and its use freed from criticism for- 
ever. [Applause.] 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. GOULDEN. Mr. Chairman, I have listened with a great 
deal of care to the able and careful presentation by the geu- 
tleman of the bill under consideration, and I have one sugges- 
tion that I desire to make to him. The gentleman speaks 
of the liberal allowance for printing; he should use the word 
“stationery,” and he should give the amount. The gevile- 
man created in my mind the impression that it might be four 
or five or six or seven thousand dollars; but we know it |s 
only $125 for both stationery and postage. I make that sugges 
tion only because the public might be misled. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield. 

Mr. BARNHART, Yes. 

Mr. STAFFORD. The gentleman refers to abuses of tle 
franking privilege by Members of Congress. It has been my 
privilege as a member of the House lobby investigating ¢ol- 
mittee to give some consideration to those abuses, but the in- 
pression I gained from the gentleman’s statement would lead 
me to believe that there were but few instances of abuse of the 
franking privilege. From the investigation I concluded there 
were only rare instances where Members of Congress permitted 
their franks to be used by civic associations in violation of le 
law, and I think the gentleman owes it to the House to mabe 
that clear, because some newspapers are only too inclined 0 
pick up some little straw and magnify it in criticizing © 
gress. I recall years ago when serving as a member of the 
Committee on the Post Office and the Post Roads of this House 
the Washington Post carried an editorial charging that piiios 
and other freightable matter were being sent through the mils 
by Members of Congress under a frank. Zt 

The Committee on the Post Office immediately summoned ad 
editor of that newspaper, Mr. McLean, before it, and we — 
that there was no warrant whatsoever for that charge. oe 
charge had been made and it had gone broadcast to tle Me a 
over the country. The public made up its opinion that ae 
bers of Congress were violating the franking privilege. poke 
not the fact. It was refuted, but the refutation did not re . 
to the quarters the original charge did, and Members are sU! 


. ning as state d 
under that obloquy. The gentleman this morning has Ling 
the number of instances where the fabs) 


that it is surprising 
privilege has been abused. 
to the Members, the instances, as far as he can, and the ! me 
so that the country may know that the Members of Cee 
generally are not indulging in wholesale abuses of the iam from 
privilege. But the instances are few; that is my op)!’ 


I think he should state, in = a 
» numper, 


es 
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he consideration I have given to this question as a member of 
. Committee on the Post Office for 10 years and as a member 
the House lebby investigating committee. [Applause.] 
\ir. BARNHART. Mr. Chairman, on the other hand, the gen- 
eman from Indiana, did not say that there was wholesale vio- 
1». He said numerous instances had been reported to the 
nittee, and he recited at least a half dozen or a dozen, 
it giving names, and I think they are sufficiently con- 
ious to identify themselves in the mind of the gentleman 

Wisconsin. 

STAFFORD. I do not desire to have the gentleman 
ion the names, but I would like to have him state from 
horeugh investigation of this subject whether there are 
» than 10 instances where the franking privilege has been 
ed by Members in loaning their frank to civic associations 
[hers. 

BARNHART. I could not say as to how many instances 

I only mentioned some of those that had been re- 
the committee. These are comspicuous and pro- 
ed instances, and I do not recall definitely—I think two 
1 occurred during the present Congress. The instances 
ape past and gone, and in the course of my remarks I said that 
the interpretation of the printing law and the franking privi- 
ege, as they stand, was such that everyone put his own inter- 
ition upon it; and, while there had been abuses beyond 
it is barely possible that these who indulged in them did 
( them to be such. 
ir. SEAFFORD. Mr. Chairman, will the gentleman yield 
rr? 
Mr. BARNHART. Yes. 
Mr. STAFFORD. I wish to say that as far as the law is con- 
rned there is no question whatsoever in my mind that it is 
plain and clear that no Member can allow his frank to be 
| for the dissemination of matter published in the CoNnGres- 

\n Record for the benefit of any organization save one, and 

s an organization composed of Members of Congress, that 

( ion being made for the benefit of the respective congres- 
| campaign committees. When the representatives of the 
National Association of Manufacturers, who had abused the 
ng privilege by scattering broadcast the speech of a learned 
Mi r of this House on a question of interest to the public 
BARNHART. The gentleman mentions one that I 

lr. STAFFORD. ‘Those representatives of the National As- 
on of Manufacturers testified they were not acquainted 
with the law. The law is clear enough, and as I construe the 
w the Post Office Department, as the representative of the 
Government, has the right to proceed against every one of the 
‘s of that law for the postage that would be required to 

id in the cireulation through the mails of those speeches. 

thing the matter with the law. 

BARNHART. Mr. Chairman, the difficulty with the gen- 

1 is that he is undertaking to assume that this committee 

piling to regulate the franking privilege. The Com- 

on Printing in this bill undertakes to do nothing of the 

, except indirectly. If the Committee on Printing can regu- 
‘le the printing of franked envelopes and slips so that these 
vill be impossible, or if they are indulged in will be re- 

ed and given to the public by official publicity each year, 

| have taken a long step in the direction of creating a 

and going probably as far as our committee could go, 

f we went further we would invade the domain of the 

> on the Post Office and Post Reads. Therefore we 

careful on the line of demarcation as to how far this 
ee Can assist the Committee on the Post Office in pre- 
; the possibility of future abuses which we know to have 

i the past. 
biSS. Mr, Chairman, will the gentleman yield? 
BARNHART. Yes. 

'r. FESS. For information, I want to ask the chairman of 
itlee a question: Suppose a Member ~* the House 

‘ke an address here, and I should want to use it under 

frank. Would there be any violation of the franking 
if I secured the gentleman’s address and sent it out 
wn frank? 

BARNHART. I think not, 
ESS. Suppose an ex-Member of the House were to make 
outside of the House on some oceasion and that 

* were printed here by unanimous consent. 


e 


ee, 


. re, 


Lo 
aL tl 


aqouvt, 





\RNEART. As I understand, the law provides you can 
_ity parcel of matter contained in the CoNerEssiona 
"hat is thoroughly established, I believe. 

\STOR,. Will the gentleman yield for a question? 










CONGRESSIONAL RECORD—ILOUSE. 


: Would | 
ition of the franking privilege fer me to send ont 
consideration of this bill. 


13991 





Mr. BARNHART. I will. 

Mr. CANTOR. Does the gentleman’s commiitee recommend 
any change in the present franking law? 

Mr. BARNHART. No; this committee felt that it did not 
come within its prevince to make reeommendation for any 
change in the franking law except so far as the printing laws 
can regulate; in other words, in making a violation of the law 
impossible. We thought we could go that far. 

Mr. CANTOR. ‘That is within the provisions of the law and 
act itself? 

Mr. BARNHART. Yes. 

Mr. FITZGERALD and Mr. SIMS rose. 


Mr. BARNGART. I yield to the gentleman from New York. 
Mr. FITZGERALD. This bill proposes to revise completely 


the laws relating to printing and binding and the distribution 
of Government publications. Why shor'd the Joint Commitice 
on Printing longer be continued practically in the control of 
the administration of a Government establishment that does a 
business of $5,000,000 or $6,000,000 a year? Why should the 
Printing Committees of the two Houses assume to do any part 
of the administrative work in connection with the Government 
Printing Office any more than the Naval Committee the Navy 
Department or the Agricultural Committee the Agricultural 
Department? Why should not the Printing Office be managed 
by the Public Printer? If he be not competent, let him be 
removed, and if he be competent he should administer the office. 
Why should the members. of the joint committee have 
thority to supervise contracts, supervise the administration, and 
do the innumerable things of a purely administrative character 
for which there might have been some excuse when the law 
was first enacted providing that Congress should have its 
records, files, and other papers printed, but for which no such 
necessity exists at this time with the progress and advance- 
ment in the printing trade? 

Mr. BARNHART. Is that the question? 

Mr. FITZGERALD. I should like the gentleman to 
the question. 

Mr. BARNHART. Well, it is very long, and covers quite a 
wide range, but in brief my answer would be this— 

Mr. FITZGERALD. It is a very important matter. For 
instance, the gentleman knows that when Congress not in 
session the clerk of the Joint Committee on Printing, who always 
has been, as far as I can recall, selected by the members of 
the committee of the Senate, remains in Washington and 
sumes the control of the conduct of the Government Printing 
Office rather than have that done by the Public Printer. 

Mr. BARNHART. On the contrary, the very reverse is true; 
the Secretary of the Interior has charge of the Government 
Printing Office when Congress is not in session; but 


s1i1- 
a 


answer 


is 


as 


voing 


back to the other question—— 

Mr. FITZGERALD. He never exercises any control. 

Mr. BARNHART. His business is to do it; that is what this 
bill seeks to do, to fix responsibility upon somebody 

Mr. FITZGERALD. The truth of the matter is that the clerk 
to the Joint Committee on Printing has the care of the public 
printing when Congress is not in session. Why should any 


committee, why should any Member of either House of Coin- 
gress be engaged in the work of a great administrative depart- 


ment of the Government? Why should we not divoree the 
legislative branch, now that we are to revise these laws, from 
the control of an administrative department of the Govern- 
ment and let the Public Printer conduct the Printing Offic 


Under this bill as proposed he is a figurehead in most respects. 


Mr. BARNHART. Oh, the gentleman could not put that 
construction upon it——- 

Mr. FITZGERALD. The fact is he is put at the head of the 
Government Printing Office, and yet there is not a contract of 
any character, not a thing that he can do himself, but the en- 


tire business is done under the supervision of six Members of 
the two Houses. With all due respect to the ber 
ship of the two Houses, I do not believe that any three Mem- 
bers of either House are as competent to conduct a grea min- 


entre 


istrative establishment as the man selected for the ws ) 
is a practical printer. If we are to revise the printing laws, 
laws in reference to the control of the Government Printing 


Office, it seems to me that a very pertinent matter to be 
mined is whether the Joint Committee Printing, or each 
Printing Committee of the two Houses of Congress, should have 
anything whatever to do with the administrative work of 
Printing Office, and that is a question te be determined 
There may be good reasons it, 
and, if so, I shall be pleased to have the gentleman state the: 
Mr. BARNHART. Now, if .the gentleman will permit me 
here, the Committee on Printing finds that it has somet! 
te do. It believes that it has a right 


on 


Lile 


the 


tO assume some « 
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over the affairs of the Government Printing Office. It 
responsibility for a good many things. The Committee on 
propriations, I believe, has all that it can do to take care of 
its special line of business, but the Joint Committee on Print- 
ing has charge, as I said in the beginning, of the expenditure 
of $7,000,000 of funds a year. Under present rule, as I said 
before, what is everybody’s business is nobody’s business. 
Things have been going along haphazard, and I realize, gentle- 
men, that these other committees are not quite ready to con- 
sent th: it the Committee on Printing of either House should un- 
dertake to regulate things which they—the other committees— 
believe are within their jurisdiction, We have understood that 


has the 


for some time, because we have encountered this opposition 
before, but on the other hend there is not any question, I 
believe, but what the Committee on Printing has a_ perfect 


right to bring this bill in, 
upon the rights of any other committee I believe we 
forming a righteous public service. That is my 
gentleman's inquiry. 

Mr. FITZGERALD. This is not a question of differences 
between committees, As a Member of the House I have asked 
the gentleman to state, and I think it is a very pertinent and 
important matter, the reasons that justify a committee of this 
House; I do not care whether it is the Committee on Printing 
or any other—take, for instance, the Committee on Naval 


and as long as we do not infringe 
are per- 


answer to the 





Mr. BARNHART. 
think ought to have 
Printing Office? 

Mr. FITZGERALD. I 
ing should have full 
public printing. I do 
have any right, for 


Just a minute. Who does the gentleman 
supervisory control over the Government 
the Joint Committee on Print- 
over the legislation affecting 
not believe that the committee should 
instance, to administer the Government 
Printing Office any more than the Naval Affairs Committee 
should administer the Navy Department or the Military Af- 
fairs the War Department or the Committee on the Library 
the Library or some other committee the Bureau of Printing 
and Engraving. 

The Bureau of Engraving and Printing is nearly 
cstablishment as the Government Printing Office. © 

Mr. BARNHART. It is a different type of business and 
service altogether. 

Mr. FITZGERALD. The head of that office conducts it under 
the head of a department, and no committee of Congress is at- 
tempting to determine the character of materials he should pur- 
nor is he prohibited from making any contract or agree- 
ment or doing anything at all affecting the management of that 
office unless some joint committee of Congress approves it. We 
ought to divorce the administration of these great administra- 
tive departments from administrative control of Congress. We 
have legislative duties to perform. The Committee on Appro- 
priations appropriates money, but it does not attempt to compei 
the head of any department or bureau to confer with the mem- 
be ‘rs of the Committee on Appropriations as to the expenditure 
of the money. 

The gentleman speaks of the conflict of committees. For in 
stance, ; this bill, providing for the method of sub- 


section 32 of 
initting estimates, is in conflict with the general law relative to 


think 
control 


as large an 


chase, 


the submission of estimates by all departments of the Govern- 
ment. There is another provision in this bill which makes a 
permanent indefinite appropriation for the Government Printing 
Office. There is another provision in the bill which authorizes 
tlhe leasing of additional space upon the approval of the Joint 
Committee on Printing, regardless of certain other statutes con- 
trolling. There are a great many other things in this bill which 
put in the hands of the Joint Committee on Printing administra- 
tive powers which have no. justification for lodgment in the 


any legislative 
be supervised, 


hands of 
Fisheries 


body. Why 
controlled, 


should not the Bureau of 
and conducted by the Com- 


mittee on Merchant Marine and Fisheries? I ask in good faith 
if the gentleman will suggest any reason for the continuance of 
this policy, now that we have arrived at the stage we have in 
the art of printing? 

A few years ago this House was confronted with the fact 
that a writ had been issued by the District Supreme Court to 
the members of the Joint Committee on Printing. bringing 
them into court to determine whether they should or should not 


execute a certain contract, because they were performing an ad- 
ministrative function. ‘The question is likely to arise at any 
tin The Members of this House and of the other House, in 
ihe performance of administrative duties, are likely to be 
thrown into the courts and get into legal entanglements. Here 
is a great printing office. and why should it not be organized 
and administered by administrative officials and not by mem- 
bers of a legislative body. Everybody knows that Members of 
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this House and Members of the other House have not tim 1e to 
Ap- | devote to the conduct of the Government business reaching {). 


enormous extent of $6,000,000 or $7,000,000 a year. 

I should be glad to have the gentleman give some reas). 
He may have reasons that I have not in mind that will justis, 
this condition. I know no one else to ask if it be not the 


Sel 


tleman from Indiana [Mr. Barnuart], the chairman of the 
Committee on Printing. 
Mr. BARNHART. Mr. Chairman, the gentleman from Noy 


York is generally fair and lucid, but when he undertakes to qo 
seribe the Bureau of Fisheries as an important adjunct to the 
Congress of the United States he is surely very wide the inar 
The Government Printing Office is really a part of the Concroess 
in a large measure. It can not be any other way, because jt< 
mission very largely is to serve the Congress. We all ady) 
that. Now, he says there is not any administrative feature 4 
it as it now stands. On the contrary, there is a great or: Ran “i 
tion down there, and under the plan proposed by the gentleipay 
they would either have to report to the Committee on Appro- 
priations or else not report at all, and so far as the finances are 
concerned the Appropriations Committee does take care of jr. 
and in certain instances, in the not very far-distant past, j 
has gone down there without proper knowledge, because jt did 
not have the time, and raised the wages of the different classes 
of workmen out of proportion with wages of other workmen 
the Government Printing Office, and created disturbances th 
are not settled even at the present time. 

Mr. FITZGERALD. The gentleman is intimating that som 
thing was done from which the inference is that I was respon 
sible. The gentleman said that in the not distant past th 
Committee on Appropriations went to the Government Printing 
Office and raised salaries. The truth of the matter is the con 
pensation was raised, if at all, for any employees, uot by the 
Committee on Appropriations, but with the knowledge of every 
Member of the House, in items fixed in an appropriation }il! 

Mr. BARNHART. It was done in a sundry civil bill, as I 
remember it. 

Mr. FITZGERALD. 
was done by the House. 

Mr. BARNHART. In any event, it was done, and doubtless 
the gentleman from New York had full knowledge it was being 
done, and I have no objection to the fact that it was done; b 
when you take one class of workmen, who are scheduled by the 
Bureau of Labor at certain wages per hour, and another class 
of workmen who are scheduled at the same wages per hour in 
the principal cities, and raise one class and leave the other 
one where it is you are creating trouble, and there ought to | 
some committee that has more time to give to the investigation 
of matters of that kind than a great committee that is ove! 
whelmed all the time with other matters of even more impor 
tance. 

Now, then, as to the organization of the Government Print s 
Office. I appreciate the fact that every Government head, and 
you all appreciate it, would like to have his own wiy. Ip the 
preparation of this bill we encountered practically the head 0! 
every department, who insisted that he must have his own wiy 
with what documents he should print and how he should p 
them. They all want all the leeway they can get, aud | do 
know as I blame them for wanting the largest privilege possible: 
but, on the other hand, there must be some stay somewh 
and it seems to me that it would be the part of consistency 


It was not done by any committee; it 


f r 


the gentleman from New York [Mr. Fitzcerap}, the ehairmat 
of the great Committee on Appropriations, to join hands \ 


us and help regulate these abuses I have pointed out 

Mr. FITZGERALD. I am not objecting to the gente! 
trying to regulate the abuses. I have asked the genticne! 
simple question, and he has not come within a mile of al 
ing it; and that is, Is there any reason why any co 
Congress should perform purely administrative dut 
nection with the Government Printing Office? 

Mr. BARNHART. Certainly; in this instance; 
Public Printer is more the servant of Congress th! 
man in official life. That is why it is our business. 

Mr. FITZGERALD. The gentleman says he Is 
of the Congress. The Clerk of the House is the ser 
House, but no committee of the House attempts to | 
duties. 

Mr. BARNHART. 
jovernment’s duties. = 

Mr. FITZGERALD. I think the gentleman wW!! 
an examination of his bill that he is not only au , 
provide for it, but to—— 

Mr. BARNHART. We are attempting to limit se'e aaa 

Mr. FITZGERALD, There is in Statuary Hall : aoa ine 
He is an em] . 


hy 


No; we are not attempting -0 | 


as the CoNGREssIONAL Recorp clerk. 


go aed 


pees 


a 


z 


» 


eee 
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Government Printing Office. What pecullar reform is to be 
affected by the provision which provides that the Public 
Printer shall appoint this particular individual with the ap- 
proval of the Joint Committee on Printing? The law provides 
that he shall be under the direction of the Public Printer. He 
is an employee of the Government Printing Office. He is now 
in the classified service. But here is a provision vo fasten that 
place in the Joint Committee on Printing. It takes the position 
out of the classified service. 

Mr. BARNHART. Well, now, Mr. Chairman, in reply to 
that I will tell him why the House ought to have something to 
do with this clerk in charge of the Concresstonatn Recorp. It 
is because we are in direct contact with him all the time. He 
s our servant, not the servant of the Public Printer especially. 
He is the servant of the House and of the Senate, and espe- 

lly of the House. 

Mr. FITZGERALD. No: not especially of the House. 

Mr. BARNHART. He is our servant, and we have the right 
to assist in the selection of him, to approve or disapprove of 
his selection. 

Mr. FITZGERALD. He is not especially the servant of the 
House, except that his nlace of business is perhaps nearer the 
Ifouse Chamber than the Senate Chamber. 

Mr. SIMS. Mr. Chairman, I approve of the purposes of the 

leman’s bill, and know that he is sincere, and all that. But 

as he is a newspaper man, I want to call his attention to u 
little matter, because there was several years ago reference 
made to a charge that a Member from Indiana had shipped 60 
bags of seeds from Washington to his home city to be mailed 
out. The paper in which IT saw the item stated that there was 
carload of these bags. Of course the paper did not say that 
these seeds could have been franked here and sent out sepa- 
rately, which would have given the Government postal em- 
ployees still more trouble than to have them shipped in bags 
direct from Washington to the Member’s home city. But this 
me paper was a weekly newspaper and claimed that it had 
circulation, deliverable in the county of its publication by 

il, exceeding 1,000, and on that circulation, I understand. 

paper does not have to pay any postage whatever. It was 
weekly paper, publisHed in the county, and it was sending out 
eich week more than 1,000 copies of the paper, 52 times a year, 
which made its franking privilege amount to a much greater 
number of pieces during one year than the whole franking 
privilege enjoyed by a Representative of a congressional district 
[{ was lamenting terribly over the abuse of the franking priv- 
by Members of Congress, and yet it did not mention at all 
fact that it was itself exercising the franking privilege in 
ounty in a volume nearly three times that of a Congress- 


it is complained that as an actual fact the Government loses 
hout $60,000,000 a year on second-class matter, which is $60,- 


00.000 lost on the franking privilege extended to these pub- 
licntions. I think these publications, when they abuse Congress, 
‘ t to be at least liberal enough to let the people know that 
they themselves are exercising the franking privilege in a 


ne vast in extent and far greater than that of the Members 
e House. 
‘ir. BARNHART. Well, I will say to the gentleman that my 
( rience is that there are a whole lot of consistent. sensible. 


ir-minded newspapers published in the United States, and | 


there are others, 

COOPER. Mr. Chairman, before the gentleman takes his 
I want to ask him one question. This Government is 
led on the principle of maintaining a separation between 
cislative and executive departments. This bill proposes a 


ition in many respects, of the two in the administration | 


Government Printing Office. Some of the men who help 
the law are in many ways to execute it. Does the gentle 


think that the reasons he has given are sufficient to confer | 


iS executive power on the Joint Committee on Printing? 
BARNHART. Will the gentleraan point out in what par- 
ection of the bill it takes from the judicial department 
Government any of its rights and prerogatives? 
COOPER, I said “ executive.” 
BARNHART. In what respect? 
COOPER. The bill gives directions as to how the law 
© executed in regard to contracts, and the Publie Printer 
( to execute them in accordance with the views of the 
Committee on Printing. The gentleman has pointed out 
things that will be under the supervision of that com- 


BARNHART. 
at the section to which he is now referring is the exist- 

This section is a very slight enlargement, indeed, of 
resent law. 


iV 
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Mr. COOPER. T was not 
but to many 
think. 

Mr, BARNHART. I said in my opening statement 
the main, this bill is a reenactment of existing law 


referring to a particular section 
sections of the bill, some of which are new, I 


that, in 


because it 


has been found effective, efficacious, and helpful in the public 
printing service. 

Mr. MANN rose. 

The CHAIRMAN. The gentleman from Tllinois ts recognized 


Mr. STAFFORD. Mr. Chairman, will the gentleman from 


| Indiana yield to me for a moment? 


Mr. BARNHART. Yes. 

Mr. STAFFORD. I hope the gentleman did not infer fi 
my remarks that I, as a member of the lost Office Committee 
was in any sense criticizing the bill. Far from it I was 
merely trying to have the gentleman give the House a full bil 
of credit, that the franking privilege is not abused by Mem 
bers of Congress generally. I was fearful that the remark 
made by the gentleman might be misconstrued by the new 
papers generally as a statement regarding a general abuse of 
the franking privilege. I think the bill as reported by 
tleman’s committee— 

Mr. BARNHART. I think if the gentleman from Wisconsin 


the gen 





T will call the gentieman’s attention to the | 


will look at my remarks when they are printed he will find th 
I very carefully avoided any such criticism, 
foreign to my thought. I took these particular instances and 
cited them as a few of those that had been mentioned to the 
committee 

Mr. STAFFORD. 
easting criticism upon him, but it was furthest 
to do so in that particular, 

Mr. BARNHART. I did not understand it so 

The CHAIRMAN. ‘The gentleman from Lllinois [Mr 
is recognized. 

Mr. MANN. Mr. Chairman, speaking of the abuse of the frank 
ing privilege, as the gentlemen preceding me have just done, | 
am not sure that I am correct, but my recollection is that one 
of the Members of the House recently printed in the Conor 
SIONAL Recorp, under leave to print, a letter addressed to his 
constituents asking for a renomination I know I have seen 
the letter, and my recollection is that it was published in the 
CONGRESSIONAL Recorp. I have been told that that letter is 
being sent out under the Member's frank, with picture of the 
Member at the head of the letter 

Of course, I suppose under the law the Post Office Depart 
ment may have no authority to stop it. Perhaps it is not an abuse 
of the franking privilege. But I have that I 
had no right to conduct a campaign or send out letters of a 
kind in reference to a renomination or reelection u der m 
| congressional frank. 
| There is a question as to the proper conduct of the Printing 
| Office on the one side. The suggestions made by the gentlema) 
from New York [Mr. Firzcerarp]) that a printing office 1 
administrative or an executive office, and ought to be 
managed, are of great force. Congress is not so situated th 
it is able to manage an executive office to good advantage | 
do not think that any board anywhere makes a good executive 
An individual ought to be at the head of 1 administrat 
work, and I have ro doubt but that the Government Printh 


because it wu 


I supposed the gentleman thought [| was 


from ny mind 


MANN] 


always thought 





Office could be better conducted in its ordinary work if fl 
| Joint Committee on Printing had nothing whatever to do with 
it. so far as the administrative end of it is concerned. 

| That is one side of the question which must appeal 

body familiar enough with administration and legistation 

| have gotten into this body. Everyone here must know th 
Congress does not make an ideal administrative or execut 

| head. We do not even make a very good executive or adminis 
| trative head as to our own work. We would be m 1a gre 

| deal better manner, as far as legislation is concerned o1 


as the administrative end of it is concerned, if we ha 
body at the head to direct us. But as th 
legislative body, we do the best we can 

On the other side, I hold this bill in my hand I 
into the basket by a Member of Congress to-cda 
125 printed pages, we expect it to be printed and hams 
of Members the next morning. The remarks I! rw mal 
will, without revision on my part—though 
prove them—appear in the ConoressionaL Recorp, which ‘i 
be in the hands of every Member of Congress to-morrow moru 


revis i ul clit J0n 


ling. We could not rely upor having this bill, dropped in the 
basket to-day, printed and in the hands of Members to-morro 
morning unless we had some control over the public prin 


| os ‘ 
| establishment, originally known as the Congressionai Prin 


| Office. 
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I do- not reeall, if I ever knew—which I probably did not— 
the history of the beginning of the congressional printing, but 
I suppose that in the early days Congress found that it was 
necessary to control its own printing—which very likely was 
originally done by contract—so that it could determine that a 
thing should be done and dene promptly and done correctly 
and have it under its own control. I do not believe it would be 
practicable for Congress to obtain from the Government Print- 
ing Office the work that it must have done for the orderiy pro- 
cedure of legislation if it had no strings tied to that work. 
Ilow far the Joint Committee on Printing ought to pass upon 
the kinds of paper that are to be used and to pass upon the 
samples of paper and the kinds of ink and the samples of 
ink to be used upon all the contracts that are entered. into 
for all the work of the Government Printing Office, which now 
extends practically to all of the printing done by all of the 
departments of the Government, I do not undertake to express 
apn opinion about, 


The distinguished gentleman from Indiana [Mr. BARwNnmaART] 
he chairman of the House Committee on Printing and the 
ranking House member of the Joint Committee on Printing 


has presented this bill before us as a eodifieation in part of 
the existing law and in part as an amendment to the existing 
law. The bill has been floating around Congress for quite some 


time. I do not now remember whether this bill was drawn 
to a large degree before the distinguished gentleman from 
Indiana became a Member of the House, but I think it was 
before he became chairman of the House Committee on Print- 
ing, and he is not entirely responsible for the matters that are 
in the bill, though I am glad to say I think we never have had 


a better, more conservative, more gentlemanly, and more courte- 
ous chairman of the House Committee on Printing than the 
entleman from Indiana. [Applause.] 

Now, this bill is one of details. The committee has not en- 


deavored to reform the control of the Printing Office. That 
control is now in the hands of the Joint Committee on Print- 
ing. The committee may have intended in the bill to enlarge 
its powers and functions somewhat, but in the main the bill is 
one of. details. As a rule, in examining bills that consist 
mostly of matters of detail I try to determine whether the 
inan who drew the bill was careful about. his details. When I 
trike a few places about which I wonder whether they have 
been carefully considered, then 1 wonder whether the whole 


has been carefully considered. 
f call attention, for instanee, to section 46, paragraph 2, 
page 42, of the bill. JI shall not read the language of the 


bill, but the substance of it. It provides that of Senate docu- 
nents and reports there shall be distributed to the Senate 
decument room 800 copies. The language of the bill is in all 
eases “not to exceed,” but that means the full number. Of 
Senate documents the Senate document room is to have 500 
copies, and the House is to have 500 copies. When it comes 
to House documents; the Senate is to have 150 copies and the 
House 500 copies. The bill proposes to give to each Senator 
three copies of a Senate document, and to each Senator one and 
one-half copies of a House document. When it comes to House 
documents, it proposes to give to each Member of the House 
one copy, and of each Senate document one copy. Now, I am 
ery appreciative of the distinction and honor of being. a 
United States Senator, and I have the highest respect for that 
hody; but I can not understand why you should print 800 
copies of a Senate doeument and 650 copies of a House docu- 
ment. Of course, I am not a candidate for the United States 
Henate, and never will be, and perhaps the gentleman from 
Indiana |M BARNHART] is. 

Mr. BARNHART. I take it I am not telling any family 

rets when J say that in the hearings it developed that the 
clerks of the doeument rooms of the House and Senate agreed 
ihat it was necessary to have more Senate documents than 
House documents, because the House is very much more strict 
n what it permits to be printed than is the Senate, and there 
fore they have more calls for Senate documents in the House 
document room than otherwise would be the case. 

Mr. MANN. Let us see about that, If the House is more 
trict about what it publishes as a deenment, then it publishes 
better documents on the average than the Senate, which is less 


trict: and yet the gentleman proposes to print, of these favorite 
documents, 650 eopies, and of any old doeument 800 copies. I 
vm afraid the explanation is worse than the original propo- 
iti¢ 

Mr. BARNHART. Tf the gentleman will yield, this is vir- 
tually a reiteration of the present preportions, considering the 
enlarged membership of the House. 
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Mr. MAN I do not see that that makes any difference, 
The ar proportion was fixed many years ago, before the 
House or the Senate was of the same size that it now is, 

Mr. BARNHART. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARNHART. We took it that if there had been any 
serious complaint the superintendent of the House document 
room would have been aware of it. 

Mr. MANN. If the superintendent of the Heuse document 
room is not aware of it, he is more stupid than I take him to be 
It is @ conmnon thing to send for a: House document and find the 
number exhausted in the House document room, and have to 
send to the Senate to get the House doeument. 

Mr. RUCKER. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. RUCKER. In confirmation of what the gentleman fr 
Illinois has just said, I have to-day on my desk four applic 
tions for documents which they tell me can not be had. 

Mr. BARNHART. As a matter of enlightenment, we are 1 
under present law printing documents for 391 Members of 
Congress, and we haye 440, and, as a matter of course, the su) 
ply is low all the time; but this bill undertakes to provide for 
that. It provides for the enlarged membership of the House 
The growth of the House has been enormous—something | 
78 within the last 20 years, and in the Senate about 8. 

Mr. MANN. The growth of the House has been considers! 
but that was not knewn to the gentleman who drafted the 
provisions of the bill, because he has not recognized that fa 
He has proposed no greater number of House documents to be 
printed now than was provided for before the increase in nui 
ber. And, even if he had, no one but a Senator or a Senator 
secretary would have provided for the printing and supply of 
as many documents for the Senate or a Senator as he did for 
the House. But let us see what it does. This is new. ‘he 
House is to get 500 copies, and “ upon the order of any Senator 
or Member at the beginning of each session one copy of « \ 
docmuent for such session. shall be promptly delivered to 
office by the Senate or House document room, respectively, t 
the number ee therefor in this seetion.” 

Of course, each Member of Congress is not. going to read {! 
documents, ier. when he wants. them he comes to the Ho: 
document room, which receives 500 copies. It will be a very green 
Member of Congress having a very green secretary who, if 
becomes a law, will not at the beginning of each session of ( 
gress order the document room to send to his office a cop f 
every doeument published. That will take 435. copies o! 
500 copies. furnished, After they receive them they wil! | 
them up until they get too high, and. then they will dump thein 
in the wastebasket. Then when a Senator or a Member wauis 
a copy he will send to the deeument room, and the docu 
will not be there. This is a new proposition. Without an 
crease in the number to be published, without an increase « 
responding to the increased membership of the House, limiting 
the number published for the House document room to 500 and 
having disposed of 485 at one fell swoop you do not leave ay 
in the document room for the benefit of the public. 

That is not the worst. On top of page 48 it is provided 
any Member can have every document sont to him from the 
doeument room during the entire session. This includes \ 
ports both upon publie and private bills. Now, from the reporis 
on public bills there are to be 500 copies sent to the document 
room, of which 435 will be distributed to Members. Of pri 
bills there are to be 200 reports sent to the document ro 
and out of them the document room must distribute 465 to 
Members. That is a mathematical computation which anybou 
can engage in who desires. There have been a great 
people studying for a long while how to make 200 in nulnber 
reach nround so as to give 1 to each of 435 Members, bu! 
body ever discovered the method until the joint committe 
ported this bill. I will yield to the gentleman from Ind 
to answer, 

Mr. BARNHART. Mr. Chairman, I call the attention of 
gentleman from Hlinois to the fact that the provision 
top of page 43 does not refer to bills at all. 

Mr. MANN. did not say that it did. 

Mr. BARNHART. I do not, then, understand what the 
tleman did say. 

Mr. MANN. It refers to documents. 

Mr. BARNHART. The gentleman said that we had pro 
for a certain number of bills and also provided that a co} 
these bills should be sent to each Senator and Representaliye, 
and the provision does not say anything of the sort. 

Mr. MANN. [I have not mentioned bills, but I will later 
I reach them. I am only calling attention to these matters 


u 


by 











for the purpose of saying that these are my criticisms of the 
pill, but for the purpose of testing the accuracy with which the 
draiter of the bill drafted it as to details. 

Section 46, paragraph 5, provides that of House reports on 
private bills and of Senate reports on private bills they shall 
deliver to the office of the Secretary of the Senate not to ex- 
ceed 10 copies. That is a perfectly legitimate purpose, but they 
do not give any to the Clerk of the House. If we have a private 
pill and report presented we send over 10 copies to the Secre- 
tary of the Senate, as we do also if there is a Senate bitl and 
report of a private bill; the Secretary of the Senate gets 10 
copies. But the drafter of this bill had forgotten that there 
was a Clerk of the House. It is just as essential that the Clerk 
of the House should have private bills and reports as it is that 
the Secretary of the Senate should have them. 

Paragraph 5 of section 46 provides: 


Of the Senate reports on private bills and simple and concurrent 


resolutions there shall be distributed, unbound, to the Senate document 
rooia, not to exceed 220 copies; and of the House reports on private 
] ind concurrent and simple resolutions, not to exceed 100 copies. 


if it is a Senate bill and report, the Senate document room 
gets 220 copies, If it is a House bill and a House report, the 
Ilouse document room gets 200 copies. In addition to giving 
2°20 copies of the Senate report to the Senate document room, 
we give the Secretary 10 copies; and then, having economy in 
our minds, when it comes to ourselves, we take 20 copies less 
for our document room of a House report than we give to the 
Senate, and we cut out the Clerk of the House altogether. 

\r. BARNHART. Mr. Chairman, will the gentleman yield? 

Mr. MANN, Yes. 

Mr. BARNHART. I think I can explain that to the satisfac- 
tion of the gentleman from Illinois. I hope I can. I do not 
know whether he is making technical criticisms or not. 

Mr. MANN. Of course I am making a criticism of the bill. 

Mr. BARNHART. The inference that the bill has not been 
carefully considered by the present committee is a mistaken 
inference. The fact of the matter is the present committee had 
before it the superintendents of the docume * rooms of the 
louse and the Senate and their chief clerks, aud my recollec- 

on is that it was the superintendent of the House document 
room, through the very efficient Mr. Joel Grayson, who is so 
helpful to all of us, who gave us the information in many of 
these instances. Where large numbers of documents are printed, 


authorized by the House, there has been little or no demand for | 


them: and he suggested the limitation; and, just the opposite, 
the superintendent of the Senate document room found that 
there was a constant demand from him. 

The figures may have been slightly changed, but it was done 
upon the recommendation of these agents of the House and 
the Senate, who insisted that was the number of documents 
they ought to have to furnish the supply. For instance, in the 
nutter of private pension bills the number printed are a burden 
upon the House side, and we have a provision in the bill to 
abolish them entirely until they are reported out. This be- 

use of the 100 that are printed the man who introduces the 
| probably puts 1 in his file, and of the balance of the 
100, 1 is sent to the man for whom the bill is introduced and the 


rest go to the junk heap. That is done in the House in such | 


lirge proportions that our investigations led us to fix these numn- 
hers upon the basis upon which they are scheduled, and while 

» of them may not look right, I think that when we come 
to the consideration of the bill by paragraphs we will be able 
to show from the hearings that in the main the bill has been 
carefully digested and arranged, as I said in the opening state 
ent, according to the evidence of the needs of the Congress, 
il which we ascertained from an examination of those whom 
we believe to know what is needed. 

‘ir. MANN, Mr. Chairman, I do not propose to argue the 
tion. If any gentleman's mind is so constituted that he be 
es that 98 Senators need 220 copies of a Senate report upon 

vate bill and 485 Members need only 200 copies of a Ilouse 
rt upon a private bill, the matter ts beyond argument. The 


] 


licre statement of the case answers all that the gentleman from 
l un has said, Senators have no greater use for Senate re 
on Senate private bills than House Members have for 
Hlouse reports on private House bills. I do not undertake to say 


is the correct number. though IT have been here and have 
| superintendents of documents come and go, and have kept 
hiirly well in touch with the documents and reports of both the 
I] e and the Senate. 
ke section 47, paragraph 1, and we find the following pro 


} 


re shall be printed of each Senate and House bill and resolution 
imber of coples for the following distribution Of all public 
. ‘ad joint resolutions there shall be distributed to the Senate 


document room not to exceed 300 « pies, to the off of the Sect 
of the Senate not to exceed 15 coples 
The Secretary of the Senate comes in in both places I 


Clerk of the House is not recognized at all. There is no more 
need for the Secretary of the Senate having a file of these do 
ments than there is for the Clerk of the House; but the Jo 
Committee on Printing—and this is my main objection 
since I have been here has always been dominated by the S\ 


fate or a 


have dominated it. 
Mr. BARNHART. Mr. Chairman, the gentleman is alw 
fair and instructive, and I believe that I can help him i 


instance. 


Mr. M 


Mr. BARNHART. I will call attention to the fact th 
provision to which he is now referring is practical a ree 
actment of existing law. 


Mr. M 


Mr. BARNHART. The fact of the matter is the House 
mittee made up its own bill, and we have many changes in 
House bill from the Senate bill. These figures and estimates 
were made after we compared notes and had a meetir ‘ 
the superintendents of the document rooms of the Hor 
Senate, with the result that they set forth that t 
estimates were the demand of the Senate, and that that was 
what they needed. Of course we then decided that inasmuch 


and the 
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Senat 


ANN. 


ANN. 


as the Senate 


is what they need—and I am in favor of letting them ha 

what they need—that we might as well put it in our bill: but 
if the House does not need any more than was indiented to us, 
the Committee on Printing is not in favor of forcing any greater 


number upon the House. 
Mr. MANN. The gentleman from Indiana is a little behind 
He is answering an argument made some time ago and tha 


answered once 


it is necessary for the Secretary of the Senate to have 15 copi 
of every bill and not necessary for the Clerk of the House to 


have the 


Mr. BARNHART. That is for the reason that there is a dif 
ferent organization in his office, or so he sets forth to us, and 
that there was a demand for them, and that he had use fo 
them and must have them to meet the demand 

Mr. MANN, 
gentleman from stating that, but if the Clerk made that state 


ment, it 


we sent 





| well say you will send the Library of Congress to each Member 


Sec. 50. Par. 2. Whenever any mmittee o nmi n of ¢ 
shall have printed hearings or other matter relating 
business, not confidential In character, there shall be 1 ted 
tion to the number authoriaed for the us { the " 
sion, sufficient copies to meet t f ne 
document room, 1 copy to be deliv d to « M 1) ' { 
Resident Commissioner, and not to exceed 50 copl 
to the Senate document room, | py to be deli 
and not to exceed 25 pies In addition ¢ 

Of course that is an entirely new proj , rf 
imagine anything more grossly extravagan nel nec \ 
than that. We print hearings by the thor ainds 
of pages. A Member of Congress who Is inter pat 
ticular hearing can obiain a copy of it from the co e room ; 
or if there is an excessive demand from the | the House 
gives authority to print additional copies But here is a propo 
sition that a copy of every hearing before every committee shall 
be delivered to every Member of Congres Why, you might 


‘m? 


isaac 


performs the same functions for the Senate that the House 
Clerk performs for the House. He has no more need of docu 
ments than the Clerk of the House, and I presume both ought 
to have and keep a file of them. The Clerk of the House want 

these bills and ought to have them, and no provision is made 
in the bill for the delivery of any to the Clerk of the House 

no provision in here, ag I recall, for the bill to be delivered to 
the committee which has to act upon it, unless you get it from 
the document 
was chairman of a committee they used to bring us—m i. 
for them, I do not know, but we always had some 
copies of the bill delivered and always used to have from 15 
to 25 or 30 copies of every public bill in the committe® room 


In addition to the number that would go to the ! 

of the committee, there was always one copy of bill to every 
member of the committee. You do not provide for doing tha 
You can not give every Member of Congress a copy of pub 
bill under the terms of this net You do not make pre tenes 
of taking care of the Clerk of the House, who has to have cor 


of the bill. 
Section 50, paragraph 2, says: 


of Congress 


money 





we rece 
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Lil 


or. I have great regard for the Seunntoi wi 


IT am very much in need of help 


That does not make any difference to n 


would insert that in their bill anyway, if t) 


before. Will the gentleman now tell me wi! 


That is childish I would not say that of the 


hildish statement. The Secretary of the Senate 


room. You take care of the Senate When I 


What good does it do? It adds to the amount of 
ve from the sale of waste paper, because every 
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Member of Congress every session of Congress will throw away 
a pile of hearings that would reach from the floor to above the 
top of his head, and he will not look at them at all unless he is 
specially interested; and if he is specially interested, he gets 
the hearings. Now, I do not know who made the estimate about 
how much this would cost extra, but I would like to ask my 
friend from Indiana, What is the estimate of the extra cost by 
the reason of the publication of these hearings? 

Mr. BARNHART. I do not recall. 

Mr. MANN. Very well. 

Mr. BARNHART. The fact of the matter is the gentleman 
from Illinois has an entirely different conception of the meaning 
of this section of the bill from what the committee has. 


Mr. MANN. Well, let me read and see whether there is any 
difference of meaning. It says: 
Sec. 50. Par. 2. Whenever any committee or commission of Congress | 


shall have printed hearings or other matters relating to their official | 


business, not confidential in character, there shall be printed, in addi- 
tion to the number authorized for the use of the committee or commis- 
sion, sufficient copies to meet the following distribution: To the House 
document room, 1 copy to be delivered to each Member, Delegate, and 
Resident Commissioner, and not to exceed 50 copies in addition thereto; 
to the Senate document room, 1 copy to be delivered to each Senator, 
and not to exceed 25 copies in addition thereto. 

How anybody can have a different opinion of what that means 
passes my understanding. It is as clear as the English language 
can be written. 

Mr. BARNHART. It is as clear as language can possibly 
make it that that restricts the publication of hearings. It 
sends 1,000 copies of hearings to the committee and then fur- 
nishes 1 to each Member of Congress, just as the committee in- 
tended to limit it. 

Mr. MANN. Mr. Chairman, the gentleman from Indiana is 
hardly correct in his statement to the committee. There is no 
change in this from the number of hearings now authorized to be 
delivered to the committee. This is in addition to the number 
which the committee receives. It says one copy to be delivered 
to each Member of the House. It will take quite a corps of men 
to deliver them. 

Mr. BARNHART. I trust I am not intruding on the gentle- 
man’s time, but here is the situation which confronted the com- 
mittee in the consideration of this matter: When 1,000 copies 
of the hearings are sent to the committee, ordinarily the mem- 
bers of the committee who are interested in these hearings and 
who participated largely in the proceedings find it convenient 
to broadcast this 1,000, and they then come back to the House; 
and I want to say to the gentleman from Lllinois that I think 
possibly I have lost the good will of otherwise very excellent 
friends because it has become incumbent upon me, in order to 
hold these appropriations down, we have had to refuse them 
continuously, and sometimes there is absolute need; so it was 
decided by the committee, after a very full consideration, it 
would be better to send by mail to each Member of Congress a 
copy of the hearings, and if he chooses to throw them away 
that is his misfortune—— 

Mr. MANN. That shows good sense. 

Mr. BARNHART. And if he wanted to send them away he 
could do so, but we gave the committee the 1,000 hearings that 
they now have to which they are now entitled. Hereafter 
we will only send one copy under the provisions of this bill to 
each Member of the House, and if the Committee on Printing 
has the backbone it ought to have it will end there. 

Mr. MANN. Now, Mr. Chairman, for a great many years I 
served on a committee of this House which, I think, had more 
hearings than any other committee of the House, and for a time 
I was chairman of that committee. The statement of my 
friend from Indiana that members of the committee sent broad- 
cast the 1,000 copies of the hearings which were delivered to the 
committee is gratuitous and made without information. It is 
not the practice of committees to do that. It is not the practice 
of Members of Congress to do that. It is the practice of com- 
mittees where they have requests from people indicating that 
they are interested in a particular proposition for the chair- 
man of the committee to have a copy of the hearings sent to 
the list that is kept for that purpose. Now, that is a provision 
for a distribution of the hearings, and when the list exhausts 
the number that is allowed—the 1,000—then it is the duty of 
the Committee on Printing to allow more copies to be printed. 
Usually they have refused that during the last two years. 
Before the last two years under the law it was supposed that 
the Committee on Printing would order a reprint, and they 
would order a reprint when the 1,000 copies were gone. I do 
not know, but I presume you can still find in the Committee 
on Interstate and Foreign Commerce some hearings taken 


before that committee while I was chairman of it and before I 
became chairman of it, which were preserved in proper method, 
so that they could be reached for distribution when anybody 


desired them, much more carefully than the Joint Committee on 
Printing preserves anything. 

Now, the proposition is that instead ef increasing the number 
when there is a demand for it, which goes to the committec 
which will have charge of the distribution and which will have 
the request, you are going to deliver to each Member of the 
House a copy of these hearings when you know that Members 
of the House will not read them, will not retain them, wil! 
only throw them in the wastebasket if the Members have any 
sense. A Member of Congress can not read all the hearings of 
al] the committees in Congress even if he could extend his time 
so that he had 240 hours a day instead of 24 hours a day, and 
if he did read them all he would not know anything when he 
got through. He would be a driveling idiot. Those things he 
wishes to know about he keeps posted about, and he gets the 
hearings. But this proposition here is a pure waste of money. 

There is one thing I want to call attention to, and this is not 
a criticism in any way of the bill. We print what we cal! 
“slip” laws, and it is a very common thing to refer to a law 
by the number that is given. Slip laws are given numbers, 
according to each Congress, and you frequently find a refer- 
ence to a slip law by number, say “ No. 241.” You do not know 
whether it is this Congress or the preceding Congress or a 
Congress of 10 years ago by the number, and very often you 
find this is referred to by people who suppose that Congress 
has had sense enough to inaugurate a system by which you 
could identify a bill or a law by its number, but you could not 
identify it by its number. I asked the State Department 
some time ago—during last summer—as they make out the 
copies of the laws for printing, if they would not change the 
methods so that each number would apply to a Congress, and 
the slip laws are now printed as “number so and 50,” say, 
“ Sixty-third Congress.” Well, that was a very good reformation 
so far as it went, and I congratulate both the State Department 
and myself for having it done. 

Now, we make no distinction, as a matter of fact, between a 
joint resolution and a bill. They both have the same effect: 
they both mean the same thing. One reads, “Be ét enactcd,” 
and one reads, “Be it resolved.” They are both approved by 
the President. They usually refer to a bill by the date of its 
approval. Unfortunately, no one yet has ever been born who 
could prepare an index that met everybody's mind. My experi- 
ence is, and I constantly refer to the Statutes at Large, if you 
know the date of a law you had better look for it by the date 
than look for it by the index, because I very rarely find at the 
first place I look for in the index what I am looking for. And 
speaking of indexes, I may say the worst indexed thing I know 
about is the House Calendar. I do not know who is responsible 
for that. 

Now, you provide for a different series for laws and joint 
resolutions, and when they are printed in the Statutes at Large 
the laws are printed according to the date of their approval, in 
consecutive order. You do not print the joint resolutions until 
you finish with the laws, and so the dates of the joint resolu- 
tions come in consecutive order and the dates of the laws come 
in consecutive order. A sensible method of printing is to make 
no distinction between a joint resolution and a law, but to print 
them all in consecutive order and number them all in consecu- 
tive order. They are all laws. You call one a “ joint resolu- 
tion” and you call the other an “act,” but they both mean the 
same thing. 

A gentleman came on the floor of the House here not long 
ago, to my certain knowledge, who had a reference to a law by 
date. He looked in the Statutes at Large under that date, and 
found there was no law under the date. He was looking under 
the acts. The reference was simply to the law, and he came on 
the floor of the House to tell me there was no such law. Well, 
having been caught myself that way years ago, I suggested }os- 
sibly that the man who made the reference was accurate, and 
asked him if he had looked under the head of joint resolutions. 
He said he had not, but supposed that they were all printed 
together, as they were all laws. He came back afterwards and 
told me he had found this law along with the joint resolutions 
printed in a different place in the book than where it we d 
have been printed if it had been an act of Congress, altho gh it 
meant the same, whether it was an act or a joint resolution. | 

Now, here is an objection I have to the bill. On page » it 


says: 
That all publications allotted to a Member in his respective yee 4 

room shall be taken by him within two years from the date of oe 

delivery to such folding room, and prior to the expiration of bis \ _ 


of office, or the same shall revert to the superintendent of documents, 
be sold or distributed by him, as provided for by law. i 

Now, that is a new proposition. At the end of the Sixty first 
Congress there was passed a law giving to the different Mem- 
bers of Congress certain documents, which was repealed | the 
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< | session of the Sixty-second Congress. There has always | biaahs for the ‘Trade Directory — South A erica, at d dvise 
] me eonflict between the retiring Members and the new Field.” and special. ~ oes ies No Sz, Si ath Amerie M ri t 
rs. but it has always been held, under the law, that a re- | for Canned Goods,” will sent to you by the superintendent 
Member of Congress hal control over the publications in | documents, Government Printing Office, who ha ' 
ding room to his credit when he went out of office until | ™*!"™4 frank for that purpose — 
ecessor was sworn in at the beginning of the session of | met] ' ( 
Congress following. Now, I do not know why the Joint | That was Aueust 12. My office does not stop with th 
( ttee on Printing has proposed this startling change in | thiases We melt communicated Sintind by ethene ' ' ie 
iw. Nobody here is asking for it. Just why should Mem- | on i usrust 12 that my meckary called up in fr Oates _ 
if Congress here legislate that when they get out of office | otter and received this information. On August 14 
immediately lose the documents to their credit, and that Sher cuceiven the documents “ South Ame lea as 1 | : 
locuments go to their successors who have not yet been | Pica” and “South American Markets for Canned Goods 
1 in? Of course, I believe in extending the hand of called up the superintendent of pmmegin tn eon a fternce 
y, but it seems to me that is a little too charitable. and asked whether the documents had been sent to me. We 
| Mr. BARNHART. Will the gentleman yield? were informed by the person answering the telephone that i 
‘3 Mr, MANN. I will. rm caaiies was not possible to locate the order; that they could not tel! 
he Mr. BARNHART. The gentleman from Illinois seems to | whether Siar had received the orler or net or whether th 
j ced on the theory that these documents belong to the Mem- | jo 4 filled it. We then asked weethes the direct =e had Seal 
. They do nes belong to the Members at all. sent, in accordance with the order that had been forwarded, 
MANN. If will yiekl for an explanation, but not for an inclosing the $1, and the man answered that he could not tell 
ent. ‘ -¢ ; whe 4 . . x 
BARNHART. They belong to the districts and not to | “fp ne Spent it, but would look it up and let us know. 
: 7 tg i ‘ il > . : ‘ ’ i iO - i : i 
* re eo : ; : a | Domestic Commerce and laid the facts before him. He promised 
oe because they have paid their proportionate | tg gend the documents requested from his office and not wait 
~— . a ; . ; ‘ ‘ | on those to be sent from the superintendent of documents. My 
MA IN. They belong to the Member of ¢ EGSees to send secretary asked the Chief of the Bureau of Foreign and Do 
fhe retiring Member can send them out as well as the | mestic Commerce if he did not think the delay in attendit 
ng Member. The gentleman has not given any explana- | ¢),;, request was unusual, and was informed that ao ene ated 
‘ . : wa | arising about having documents sent out by the superintende: 
of men so exceedingly foolish that they will make such a | ,¢ documents 7 
‘ec. I do not know whether I shall go out of Congress at sta :, : ; 
il id of this term or not, and no one else probably knows | _, 0" the same day, after we had called up the Chiet , 
ae 1? : ‘ . ; “tig -. | Bureau of Foreign and Domestic Commerce, at a later hom 
himself, but I think that Congress is quite abie, even if | ~ Be ae e - ; BS - 
lembers are retired, to take care of their documents and oe ag te en emg oe oe ies een em 
ft ig privilege, as they now possess it, until the next session rectory of South seein would be iad to the va d ie ! : 
of Congress. l y ols Al ‘ 1 be sent t pa esi 
Nor do I see any reason why, if a Member has documents to it on Meaday morning, August Ls. This was on the morning of 
his credit in the folding room, and is desirous of keeping cer- | Saturday, August 15, and a Jetter had been sent to them severa 
iain kinds of documents there until he gets a set, he should | days before. ; é 
be deprived of them at the end of two years. I have got some hat is not the way we do business in my off and my 
documents in the folding room that have been there for many clerks, not being familiar with that method of delay, asked why 
vi where I endeavor to give a set to somebody who is inter- | !¢ W4S mot Just as easy to send that document out on Saturday 
( n the subject treated, instead of sending them out as | @0rming as it was to wait until Monday morning, notwithstand 
s I get them to Tom, Dick, and Harry, who may not be | 128 the fact that the office closes at 1 o'clock on Saturday ; why 
interested in the subject. But this proposes to say that at the | !¢ would take any longer to send out the document than i 
el f two years—and no Member can know when the two would to answer the telephone and tell why it could not be done 
ve are up as to a particular document, regarding the date | Well, my clerk did not get any satisfaction from the person 
( publication—he is tu be deprived of them. | who answered the phone, and, undersianding the business asked 
ust hasten along, because I see I shall not be able to | tO talk with the superintendent of documents himsel! rhat 
all I desire to say within my hour. Section 57, paragraph | Oficial very properly and promptly said that there was no es 
2 ides: | cuse possible to be given, and that the document would be set 
, uperintendent of documents shall, under the direction of the out at —, aud that the clerk thet had answered ae ae 
I Printer, have general supervision over the distribution of all | he had would be “ called down. I presume that was done; and 
“ ent publications committed to his custody. very likely the Trade Directory, for which we had forwarded a 
| is very similar to the existing law. I do not wish to| dollar, bas gone out. As to the two other docume 
Ci in about any of these officials. I have no doubt they do | asked for, first on August 12—what is the date of to-da 
the best they can do. But the present system, while it may be Severvat Memerrs. The 19th. 
ical, is not efficient. Mr. MANN. We have not yet received them 
Now, I am going to give you a particular case that is still The CHAIRMAN. The time of the gentl from |] 
ic table. On August 11 I received a telegram from the has expired 
Dry Goods Reporter, of Chicago, asking me if I could have} Mr. MANN. Now. I would like to have some g en who 
them immediately copies of the Trade Directory of | wants to transfer all this work to the superintendent of doeu 
50 | America, another publication entitled “ South American | ments explain why it takes from August 12 (to 1d. afte 
M for Canned Goods,” and still another one entitled | repeated inquiries, to get two documen tend 
Svulll America as an Export Field.” On receiving the tele-| ent of documents. Meanwhile I have gotten | , 
secretary communicated with the Department of | fpom the Chief of the Bureau of | ul J ( 
‘ ce in reference to these documents, to know if they | merce, who is elflicient, while the wr of 
W ailable, and was told that they could all be obtained | efficient. [Applause.] 
( ‘hrouch the superintendent of documents; that the direc- | Mr. BRYAN. Mr. Chairman, the proposi 
uld cost $1. We immediately communicated with the | up for a few minutes has to do with an exter D, 
‘tendent of decuments, inclosing to him a form letter} 91,4 j, especially in order in connection with of 
t, and asking that the Trade Direetory be sent at once, | ppig printing bill. In addition to that 
\ ia urgent matter. Also the Department of Com- Recosp has special reference to the cit if 
eat the comnvanication to the superintendent of docu- | of speeches for campaign purposes, and tha Lois 
asking that the two other publications be sent to me.| jy order for me to discuss this matter this ti ex 
On August 12° the Gblet of the Busean of Foreign and Do | tensions I refer to were mde principally by | = 
: - ic ; > N ‘ - . » , 4 - te ri ant j ‘ nnec- 
Commerce sent me a letter in compliance with my | ene ede ono : s or under - - ini- 
follows; DEPARTMENT oF COMMERCE mous consent to extend on the reclamation extension bill. I 
BUREAU or FoRaian AND a CoinTenc? have searched the Reconxp for his authority and have conciuded 
‘oe Washington, Avonst 12, 9{) | that it was under this latter a that he acted. I am 
MANN, ‘ . . not questioning his authority. The further extension by the 
eat re eeeveres, wetmengene, D.C. eietome from Washington [Mr. La Fotnerre) seems to have 
t =!n: In compliance with your request over the telephone i Saleen aed shan ape yeaa ; 
reau takes pleasure in inclosing herewith a subscription ' been under similar authority. IL have not found I , 
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where either of the gentlemen asked for permission to extend 
the particular matter, but, as stated, I do not question the regu- 
larity of the authority in either case. 

The particular reference in the speech, or in the extension to 
which I have referred as making my remarks particularly in 
order, is one which lauds my colleague [Mr. Humprrey] as a 





Member of this Congress and urges his retention and infer- 
entially the retirement of myself, because of the fact that his 
speeches made out of Congress are so popular and there is sach 
1 demand for them that they have very wide distribution 
through printing in the Recorp and distribution under Govern- 
ment frank. The statement referred to is as follows: 

He has taken first rank in the debaters of the House, more than 75,000 
copies of his speech at Indianapolis having been printed and circulated 
in various portions of the country. 

These extensions in the Recorp are purely political propa- 
ganda, and they were preceded by attempts on my part to keep 
such matters out of the Recorp, as the facts will show. 

It so happens that, by virtue of a legislative reapportionment 
in the State of Washington, it will be impossible for both my 
colleague and myself to return here after March 4, 1915. 

On the 14th of last July, on the floor of this House, my col- 
league [Mr. Humpurey], without any challenge or provocation 
whatever on my part, suggested a criticism of my record. At 
that time I very much questioned the policy of injecting politi- 
eal controversies into the Recorp, and I still disapprove of 
such procedure. In accordance with those ideas, I made the 
following statement, which was incorporated in the Recorp of 
that day’s proceedings : 


I have planned to keep out of the debates or proceedings of this 


House any reference to the campaign between us as to the representa- 
tion of the first congressional district on this floor. That is a matter 
for the hustings in my State. But in my colleague’s brief reply to the 
gentleman from Alabama [Mr. HeriiIn] a while ago he threw down the 


glove before me, in a sense, by criticizing my vote on the tariff. 
* * * That glove I shall cheerfully take up at the proper time 
and place, which is during the campaign and in my district. “ The 


proof of the pudding is in the eating thereof,” and I have decided to 
put the matter up to him in the following manner : 

My colleague [Mr. Humpiurey] having in public debate this afternoon 
in this House referred to and adversely criticized my vote on the tariff, 
I invite the gentleman to meet me and as many of the people of the 
first congressional district of the State of Washington as care to attend 
at a public meeting at the Dreamland Rink, at Seattle, Wash., a hall 
with a seating capacity of 5,000 people, on such date in the month of 
September next and under such rules as may be agreed upon by Mr. J. C. 
Herbsman, the State chairman of the Progressive Party, on my behalf, 
and some other person to be named by my colleague on his behalf; pro 
vided, that the rules to be adopted shall make it in order for Mr. Hum- 
rpurzEY to defend his own record on the tariff and other matters in Con- 
gress and to attack mine, and for me to defend my record and attack 
his; and provided further, that at the close of the last speech, without 
further delay, the question of who pays the expenses of the meeting 
not to exceed $250—shall be submitted to the audience and decided by 
majority vote; the amount of such expenses to be deposited pending the 
decision of the audience by each of the speakers while the band plays 
but before the speaking begins. R. 8. V. P. 


HUMPHREY INVITATION AND 





IGNORES EXTENDS IN RECORD, 

Up to this time I have received no answer whatever to this 
invitation. It is evidently the intention of my colleague to 
ignore it entirely. But that is not all of the story. If that 
were all, I would say no more here on the House floor. 

Determined not only to ignore my proposition, my colleague 
and his friends have made almost unprecedented use of the 
CONGRESSIONAL Record, with campaign statements and volumi- 
nous arguments on his and their behalf. When these glaring 
statements are sent out under frank to the voters of the first 
congressional district—and I understand some 20,000 copies 
have already gone out, besides very extensive newspaper publi- 
cations—I will have no adequate way of answering them, since 
if is plain that my colleague will not meet me as I have sug- 
gested. 

lor these reasons I am compelled to answer these statements, 
which contain glaring inaccuracies that must be controverted. 
Surely, a Member, under such circumstances, would be totally 
derelict to duty if he did not take such a course. It is not a 
matter now of campaigning for myself or against my colleague, 
but the rendition of a public service in correcting misstatements 
that will work great. injury if not corrected. 

On July 17, three days after my remarks, Mr. Humpurey 
inserted in the Recorp, under leave to print, four voluminous 
letters, addressed to Hon. W. A. Rupp, chairman Republican 
State committee, Aberdeen, Wash. One of these letters was 
from Senator WrsLey L. Jones, one from Mr. Humrurey, and 
one from the gentleman from Washington, Mr. JouNson, and 
one from the gentleman from Washington, Mr. LA Fo..erre. 

lollowing these letters came the platform of the late Repub- 
lican State convention, held at Tacoma, Wash. In this series 


of letters each of the gentlemen were more or less compli- 
mentary of the other, carrying out the principle, “I'll tickle 
you, love, in your lonesome ribs if you'll tickle me, love, in my 
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lonesome ribs.” Mr. Jounson made this highly humorous refer. 
ence to my colleague, Mr. HUMPHREY; 
Show me— 


Says the gentleman— 


any New England or southern State that would call upon men }ikoe 
JONES and HuMpHrey * * * to even think of having to fight to 
hold the advanced positions which they have earned among the | 
makers of the Nation. 

These letters and the party platform cover more than six 
pages of the Recorp, and if put into an ordinary pampi:let 
would make 20 pages. Just for pastime, I am going to quote a 
few selections from the pen of my colleague, so as to remind 
the Members of one of the leading traits of this gentleman, who, 
according to my other colleague, Mr. JOHNSON, would pot 
“even have to think of having to fight for reelection if he lived 
in a southern State.” 

These selections are taken from the extension in the Recorp 
and from the Indianapolis speech made to business men and 
others, of which speech 75,000 copies have been printed at the 
Government Printing Office in addition to insertion in the 
REcoRD: 


Every day this Nation is going in debt more than a million dol] 

To-day 238,000 freight cars stand idle. 

To-day 500,000 railroad employees are out of work. 

To-day more than 3,000,000 men are idle, asking for work. 

To-day the balance of trade is against us. 

The business of this Nation has decreased a million dollars 
hour that Woodrow Wilson has been in the White House. 

In view of that statement, too extravagant for an Alice in 
Wonderland, the following, which may be termed a “ Eulogy 
of a dear friend’s political career,” appears to be a joke ratier 
than the sober statement of a profound Senator. 


He |[Mr. HUMPHREY] sow has a national reputation and is every» 
regarded as an authority upon the questions of the tariff, rivers an 
harbors, merchant marine and fisheries, and the Panama Cana). 


Yet, according to Mr. HUMPHREY’s expert figures, the any 
of the Nation’s loss, occasioned by the Democratie admin 
tion, at $1,000,000 an hour, aggregates something over $13,130, 
000,000 to date, an amount nearly equal to the estimated actual 
cash value of all the railroad systems of this country, or about 
one-tenth of the entire national wealth of the United Stites. 
The great European war now going on is said to cost $22,000,010 
per day, but my colleague says the Democratie administ: sation 
is costing the people of the United States $24,000,000 per day 
in business depression alone. This great loss, if Mr. Humps 
is correct, in the past 18 months has been enough to run this 
Government for 13 years, or build 33 Panama Canals; mor 
than half the national debt of the seven greatest nations of t! 
world; more than $5,000,000,000 in excess of the entire estimated 
cost of the Civil War, including losses of private property an 
military losses as well. 

Here are a few more gems selected from among many: 

The incomprehensible stupidity of the administration. 

The Democratic Party has deceived, betrayed, and robbed th: 
of the Pacific coast. 

This Nation practically declared war against an individual (Huerta). 

It seems to nearly break his heart that President Wilsou las 
thus far succeeded in keeping us out of war with Mexico. !t 
would seem that Europe would present to him a lesson and 
make him glory, as I do, in the fact that we have not yet goue 
to war with Mexico, and I hope we never will. Here is a part 
of what he said about that: 

The world furnishes no parallel of our blundering stupidity in © 
Mexican affairs, and it is charity not to designate it by stronger terms 

Charity, he says, not to call it worse than “ blundering st 
pidity.” 

But he goes on in the same vein, which would certainly be 
cause for alarm on the part of the Street Speaking Reform A* 
sociation of Seattle if such language were heard on the pubic 
street. Listen to it and judge for yourself: ; 

It will be a gainful day to this Nation whén that prince of peace! 
blunderers, that foremost of limelight lovers, once more takes up ‘© 

etic pursuit of filling his purse and feeding his longing soul on poy 
ar applause and again stands in Chautauqua’s glad glare, in exe's 
contest with the yodeler, the acrobat, and the unadorned dan od 
leaves the affairs of state to subordinates or to happy chance. . 

I am glad to say on behalf of the people of Seattle and of 
Kitsap County, who compose the first congressional dist® 
that the Secretary of State is loved and admired out ther. 
Many differ from him as to political views, but all agree that 
he is an able and sincere man, and if Mr. Houmpyeey of Wash 
ington were to try to put that paragraph over to an ordinary 
Seattle audience he would have trouble with his audience ant 
yet one of these campaign documents, extended in the Recor 
and signed by Senator JoNeEs, says: 

He has taken first rank among the debaters of the House. 


But I will say that if my colleague had stopped w' 
abuse and the letters and platform I yet, perhaps, would | 
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+7 nothing here, but would have waited till I reached my Mr. BRYAN. No: I am golng to tell the truth. [Lanuehter 
district to make my comments; but he did not stop there. | and applause.|] Now, before I go into the real merits of th 
‘ “AN LA FOLLETT® INSERTS A VERY LONG LeTrren ror wr, | letter LE want to take up a small feature of the letter. 
HUMPHREY, The letter signed by Senator Jones divides the subject up 
Quite to the contrary, his friend and political associate, Con- | into subheads, and near the end of the letter, under the head 
ssman LA Fouterre, Representative, Member from Wash- | “Attention to home interests,” is (he following 
», placed in the Recorp, under leave to extend remarks, on Local matters: I think you know and everyone should know that 


no constituent, however poor or humble, however prominent « in 
finential, has ever written to Mr; HUMrmnrry that he did not receive a 
prompt reply and prompt attention to his request During his enti: 
service all these many matters have received his personal attention, and 
he has performed his heavy task ungrudgingly, feeling that it was hi 
duty to do so, 


July 18, pages 13468, 13469, and 13470, another very long letter 

from Senator Wester L. Jones on the subject “ Huwrnrey’s 

wk in Congress.” The letter is written to a party whom I do 

have the pleasure of knowing, Mr. J. P. Todd, and appears 

» be undated. In this letter the work of Mr. Humenney of 
Washington in Congress is placed squarely at issue, and I am In order to show that this indorsement is not warranied by th 
z forced to discuss it or else allow those fulsome inaccuracies of | facts, and to emphasize the fact that it is not only William Je 
itical associate to go to the people unchallenged and fully | nings Bryan, Secretary of State, who has been called nicknam 

hed for by the public record of the greatest deliberative | by my colleague, and as a sort of balsam or consolation to the 
dy in the world. great Democratic leader I shall read copies of some letter 
written by Mr. Humprnrey to Mr. Lloyd Armstrong, of Wal! 

Walla, Wash, one of the “poor and humble” constituents 


; : back in the State of Washington, and a letter from Mr. Arm- 
g ents in the R ID, mM nly » var ‘tters : ’ > § . aN 
ign documents in the Recorp, not only the various letters strong to Mr. Humruney, I will say further that L am well 


: ~ party nee ae o> — ae — acquainted with Mr. Armstrong, and know him to be a splendid 
ac cme ; oe aan seas: Wass and a thorough gentleman. He is a printer by trade 





\TOR JONES NOT A VOTER IN 1UB FIRST CONGRESSIONAL DISTRICT, 


| desire to suggest here that the insertion of these various 


may be considered about the use of the ConGressionat Recorp, The copies which I insert are as furnished ine by Mr. Lloyd 
constitutes & unique and rather unusual precedent in this, that | \.metrone who holds the outnin a T have not seen 7 venonay it 
Senator of the United States, who does not reside in the con- | + Seine aaa Cae ena tem ggr Amer en see Segue tages 
cntenl : ; ; : if these copies are not accurate I shall cheerfully submit to 
eressional district involved, would injeet his opinion in this correction by my colleague. al ' : punennt Tame a 
: iy colleague, although Mr. Armstrong has offered 
\ nto a controversy between two Members of this House as | +, ¢orward me the orizinals. Likewise if my collea desi} 
to which of those two Members should be returned to Congress. inserted in the Recorp an Tettera he received from M \ 
By | consider that that leaves the good sense of the Senator sub- | —,_ gaan gee ogre yr ms 
sa . , strong, I will gladly give them space here or give my 
ect to criticism on my part, and I feel that it gives me the | t> their publication in the Rxcoxp at any time or place desired 
and privilege to question his judgment. And in question- |i. qrct letter reads na follows: . 
g that judgment I want to suggest in passing that only a few ; : . 
back that same Senator took the position that William 
Lorimer was a good representative, and that he voted for Wil- 
Lorimer as a Member of the United States Senate. So I 
suggest that when the Senator comes here, and through this 
R ‘Dp, and through thousands and thousands of franked doeu- 
circulated and to be circulated in the first congressional 
( t of the State of Washington, and through a hundred 
sund newspaper copies published in that district, attempts 
) declare my colleague [Mr. Humpnrey] to be a faithful and 
efficient public servant, and that he ought to be returned. and 
| ought to be retired, he naturally submits himself to the 
question as to whether he is using the same measuring rod in 
ng my colleague that he used when he adjudged William 
Lorimer a faithful and efficient public servant. 
Mr. NORTON. Will the gentleman yield? 
Mr. BRYAN, I will. 
Mr. NORTON, I understand the gentleman is eriticizing cer- 
‘embers of the House for using the ConGrEessionaL RECcoRD 
tical purposes, 
BRYAN. No; I am not. [I am eriticizing a United 


Wasi 0 I, ¢ I 9 
Mr. Liorvp ARMSTRONG, 
2; Jaycor Ruilding, Walla Walla, W ’ 
My Pearty Benovep: When I kick a mangy 
hear him howl. Waiting with pleasant { 
yelp, I_am, 
Yours, truly, wot " 


Kighteen days later Mr. Wumpvirey of \ 
follows: 
WASITING D, « / ) 
Mr. LLoyp ARMSTRONG, 
25 Jayco# Building, Walla Walla, Wash. 


My Dear Sore-Srpep Frreno: So my last kick landed . 
your “slats.” Really, I do hate to hurt a braint puy { do en 
joy your howls. Trusting that you will delight me with an et _ 
and with most pleasant anticipations, I am 

Sincerely, yours, 


The following is Mr. Armstrong's repiy o the { ‘iter: 
Wanta WaAtta, W ' j 1914. 


Representative W. E. Humrnery, 
Washington, D.C. 
Drar Str: A long time ago a prominent poli n 


Stites Senator for using the ConaressionaL Recorp for the pub- | asked his procedure in his political spe d i When 1 
of inaccuracies and false statements. As far as the | have a good argument, | present It ca! 
nts are true, it is all right. have no argument, I ‘holler’ and w t t I 
NORTON. And criticizing his fellow Members, Mr. yo Wer So eee eomeed me much merriment 
N of Washington and Mr. Humpnurey of Washington, for | tinue them in the same vein. As they contats 
he CONGRESSIONAL Recorp to send out and disseminate | 2°t ee ee oe ek hp BR : 
etters throughout the State of Washington. Is that ved ear conntitacnl . ao eee o 
You ean change, if you will, Why 
BRYAN. I am criticizing them; yes. Yours, truly, 
NORTON. Does not the gentleman recall that he as a A subsequent letter to the same party, the ~ m 
‘ of this Congress has used the Concresstonar Recorp | not carry the date: 
out as yoluminously for that purpose as any Member of | Mr. LLoyp ARMSTRO 
‘ and does not the gentleman think that right here and | © Jaycow Building, Wella Walla, Wash 
ld be a good place for him to practice what he is My Grmatty Apwinep: I am not surpr 
- to preach and not use the Recorp in this way? streak is equal to your how), . 
BRYAN. I will say that anything [ have ever extended Gmctrsly, yours, : 
NECORD, or set out in the Recorp, is subject to an attack The last of the series: 
floor by gentlemen who speak, and I am willing to Representative W. E. Humrnes 
uracy of any matter I am involved in brought in Washington, D. ¢ 
| will not make any objection as to the jurisdiction Dear Sin: Your last letter says to me I 
f nny Member to do it. yellow streak is equal to your howl.” Cor 
ORTON. Does not the gentleman think that the proper - bet let ~~ see who has the yellow 


have such a discussion is out on the fleld of political | impartial investigators as a board to in 


Washington rather than taking up the time of Congress | fF any number of years back to the pt 
eral property. Are you game? 


y Replies must be In the name of a ! 

‘YAN. I did; but if I had extended this answer In the | be returned unopened. 

ithout attempting to present it on the floor I would Yours, truly 
condemned. My colleague saw fit to extend these | Inasmuch as Senator Jones, from his high and pow ul po 
the Recorp, and I am going to correct inaccuracies, tion, permits the use of the Congressional Recorp in an effort 


is my duty to do so. to elect my colleague oni to retire me, I feel it Is my duty to 
ORTON. The gentleman is going to do just what he | answer these things vy that the tements by th 
ers for tor who found Mr. ! » be a fit publ 
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correct, especially when he says Mr. Humpureey is so attentive 
to “ each poor and humble constituent.” 

The following appeared in the Seattle Star, a leading inde- 
pendent newspaper of that city, a few weeks ago: 


REPLY OF CONGRESSMAN HUMPHREY. 


While brutal Cossacks in American uniforms are pitilessly riding 
down weak women and innocent children in blood-soaked Trinidad, 
ruthlessly cutting, slashing, and shooting them down; while monstrous 
onslaughts are made daily upon defenseless workmen who have the 


temerity to buck big moneyed interests: while soldiers are ordered to 
shoot and kill men because they are fighting for a bread-and-butter 
existence; while kind-hearted, whole-souled Mother Jones is kept in 
military captivity like the worst of animals; while the country is 
shocked by the brutality, inhumanity, bloodshed, and barbarism which 
holds reign in one of our States, Congressman WILLIAM E, HUMPHREY, 


of Seattle, complacently strokes his beard, draws his Government salary, 
eats his sumptuous meals, promenades along the boulevards, feasts at 
banquets, and, entirely self-satisfied, declares, “1 should worry.” 


\ few weeks ago Socialists at Anacortes sent a letter of protest to 
W. E. Humpenuery, Congressman from this district, in regard to the out- 


rages committed in 
investigation. 
After acknowledging receipt of the letter and resolutions, the states- 
man from Seattle has sent this reply to Miss Emma Sager, of Anacortes: 
“It is my judgment that there has been entirely too much outside 
this matter already.” 


the copper regions and asked for a congressional 


interference in 


A SNEER AT SUFFRAGE, 

But it is not alone to individual constituents that my cel- 
league writes his caustic letters, but by the wholesale he sneers 
at his constituents sometimes, as the following correspondence 
seems to show: 

CONGRESSIONAL UNION FOR WOMAN SUFFRAGE, 
Washington, D. C., June 20, 191}. 
Dr. Cona SMiItTu KING, 
The Olympta, City. 

KinG: I am Inclosing copy of a letter from Mrs. Norman 
Whitehouse, member of the Women's Political Union of New York. I 
have written her that I have forwarded a copy of her letter to you, 
and that you will do everything possible, 1 am sure, to induce a better 
attitude in Representative HUMPuUREY toward the suffrage question. 

Very sincerely, yours, 


Dear Dr 


ALICE PAUL, Chairman. 


The following is the inclosed letter referred to. Mrs. Norman 
de R. Whitehouse, who signs the letter, is the daughter of Mrs. 
Elizabeth Cady Stanton, a very distinguished woman. 

118 East Firtry-Sitxtu Srreer, 
New York City, June 19, 191}. 

My Dear Miss Pavwt: I know your union is ready to fight the entire 
Democratic Party. Can you do something to one Republican Congress- 
man? Last night, June 18, Mrs. Blatch was given a hearing before the 
York Republican county committee. Her speech was, of course, 
excellent and very well received. The speaker of the evening was Con- 
gressman HuMPpuerey, of Washington State. Mrs. Blatch had written 
to him asking him to mention woman suffrage in his speech, and J had 
telephoned to him to the same effect He came in after Mrs. Blatch 
had spoken When he began his speech he said he understood there 
suffrage speech before he arrived, and coming from a suf 


New 


had been a 





frage State he would like to say that it did not cause dissension In the 
family. Every man yoted the way his wife told him to and that made 
the end of it. The effect of this remark was most unhappy—a sneer 
at iffrage I see the number of women eligible to vote In Washington 
is 277,727. Could not some of them be gotten to write and protest to 


him or do something? 
Yours, sincerely, 
Vira BosareMan WHItTHEHOUSE, 

(Mrs. NorMAN pe R.) 

Miss Paul then wrote Mrs. Whitehouse as follows: 

Jung 20, 1914. 

M: NorMAN De R. WHITRHOUSE, 
118 Rast lifty-sirth Street, Neu 


DeAR Mas. WHITeHOUSE: I have sent a copy of your letter to Dr. Cora 
Smith King, of the State of Washington, who is here at the present 
and who is treasurer of the National Council of Women Voters. I 

f sked her to have protests made to Represenative HumpHrey, and 

he will do everything that can be done tn the matter. She 


York City 


I re 





t most influential women that I know of with the Congressmen 
ton State 
wv letting us know about Mr. Humprerey’s position. 
As you doubtiess know, we are having a deputation to the President 
on Jut My l by Mrs. Harvey Wiley Would it be possible for you to 
yin t ae tation? Iti illed a deputation of club women, but that 
j ‘ me, of course, as practically all of us belong to some kind 
of clut We do wish very much that you could come 
i ng that 1 will be able to take part in this deputation, I am, 
\ ‘reiy. y¢ 
ALICE Pau., Chairman 
Dr. Cora Smith King’s answer: 
JUNB 22, 1914. 
Doran Mr Pact: Thanks for teferring to me the letter from Mra. 
Whitehouse about Mr. Humpnney, of the State of Washinzeton I wrote 
the gentleman at once, as you see from the inclosed, which you are at 
ty to send on to Mrs, Whitehouse for her encouragement Will let 
what follows 
otleman from Washineton doubtless conveyed his real opinion 
gave the impression of a sneer. He was wholly unregenerate on 
t when it was up before our voters, and is quite unrecon 
yet, apparently. fle was barely elected last thme, and from 
‘ t reports has little expectation of getting through this time, I 
wil t letter against him if he does not make a full recantation. 
You falthfully, 


Cora Smit Kina, 
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Tum NationaL Counci, oF WOMEN Vorenrs, 
‘ Washington, D. C., June 22, 191; 
Hon. W. E. Humpurey 


House Office Building, District of Columbia. 


_ Dear Mr. Humpurey: I am to-day in receipt of a letter from \ 
Norman de R. Whitehouse, of 118 East Fifty-sixth Street, New \ 
City, in which she quotes a part of your speech of June 18 before { 
New York Republican county committee. She says you said you “ w: ild 
like to say that it did uot cause dissension in the family. Every in 
voted the way his wife told him to, and that was the end of it.” 

She adds, for herself, * The effect of this remark was most unhap; 
a sneer at suffrage.’ Sbe asks if the women voters can not do some 
thing about it. I am therefore writing to you, first of all, to warn , 
in all friendliness, that it is not safe to joke about a subject that thy, 
whole country is taking so serlously. I advise and request you to writo 
to the lady herself and make such amends as you see fit, by making 
some more constructive comment on the suffrage in our State, sucl 
naming some of the good laws that have been passed since the w: 
got the vote. If you have not this memoranda at hand and desire jy 
I will gladly phone or send it to you. ; 

But please do something, and do it quickly, to remove the y 
impression you gave her. I will appreciate getting a report from , 
the matter, since | am holding up my mention of this back in our 
State until such time as I might reasonably expect to hear from y: 

Urging you to lose no chance to speak well of the working of wo: 
suffrage in Washington, I am, with regards to your wife, 

Yours, truly, 


; Cora Smite Kine, 
Treasurer and Chairman Congressional Committ: 


Mr. Humpurey replied to this letter with formal courtesy, but, 
according to Dr. King, the reply was merely a denial and 
not accompanied by satisfactory affirmative statements, 

Mrs. Emma Smith de Voe, president of the National Counce! 
of Women Voters, writes Dr. Cora Smith King concerning \r. 
HuMpPpueReY's position in this matter as follows: 

I know he was opposed to woman suffrage during our campaign, ] 
there is no doubt he has not changed. 

Now, here is a United States Senator whose electioneering 
in a district in which he does not reside on behalf of Mr 
HUMPHREY and, of course, against me, is inserted in the Recor 
and made part of the proceedings of Consress: 

I am pleased 

Says Senator Jonrs— 
to comply with this request for a statement of the record of Cong 
man HUMPHREY, so far as it is possible to do so, and all the m 
because of my continued service with him and because of our 
general agreement upon the important matters of legislation that | 
come up during the last 12 years. 

The Senator refers to my colleague’s labor record, aid says 
it is something remarkable, or words to that effect; that he | 
been here all the time, working on behalf of labor, and he 
labor to work for him and support him. 

THE TRUE LABOR RECORD OF MR, HUMPHREY, 

I have secured from the American Federation of Lab 
record yotes of my colleague on matters of interest to | 
This data, which I now hold in my hand, shows his record l 
that of every other member of the Washington delegatio 
propositions of interest to labor, and it is handed ont |) 
American Federation of Labor without any partisanship w 
ever. It shows Mr. HuMptirey’s position on various qui 
involving matters of interest to labor, wherein the S 
says he has generally agreed with him. I ask unanimo: 


vas 


sent that this record, along with other matters, may 
tended in the Recorp. 
The CHAIRMAN. ‘The gentleman from Washingt: 


unanimous consent to insert certain papers in the Recor). |s 
there objection? 

Mr. NORTON. I object. 

Mr. BRYAN. Mr. Chairman, this is an irsertion to which 
any friend of the gentleman from Washington [Mr. Humrtiaey 
may well object. This record shows my colleague's oppos'' 
to labor in almost every instance. I am willing to give 
the public at any time, but I am not going to read it 
Recorp at this time, because its reading would const: 
much time and there is something else at which I would 
use the balance of my time, 

THERE ARE SENATORS AND SENATORS AND THERE ARB LA FOL! 
LA FOLLETTES, 

There appeared another comment on my colleague's r 
another United States Senator, and perhaps the gentle! 
just objected will not object to this being extended 
Recorp. It is a review of my colleague’s record by 
States Senator Rorert M. LA Fou.ertrr, of Wisconsin. 
Senator LA Fo.iierte published in La Follette’s Week 
the head of “ Humphrey system speciaiist,” an article ¢ - 
his judgment of my colleague's record as a record o! ” 
to special interests, voting with unvarying regularit 
tem’s program. He declares that my colleague s\@1! 
and talents on behalf of these interests. He mentio! 
terests which Mr. Humprirey supported: 


The shipping railroad interest, the Stand 
terest, the iron the sugar interest, the 


’ 


interest, the 


and steel interests, 


ae 





Pav ree 


cee 


$+ 


Tyla 


Re eas ee 
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>. 
the smelting interest, the lumber interest, the coal interest, and 
er- power interest, and all the other interests that together make 
rated big business bound and riveted together by intercorporate 
» and community of Interest and control. 


rhe article written by Senator La Fot.erre’s own hand con- | 


i 
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vent to fulsome eulogies in public. Let us not yield to any of these 
obvious temptations to moralize. Let us rather seek an answer to @ 
question. It is this: What happened to Congressman HuMPpurey ? 

I want to suggest that Senator La Fotterre also took an 


entirely different view of Senator Lorimer, who is now under 


es: indictment, I understand, in connection with his bank failure, 
polities it is the pees ean one yee = oqpentass and came to a different conclusion from Senator JoNFs on this 
ommon cause and cementec ogether by 1@ cohesive force 06 ‘ . Sens . y , ‘ . , : 
plunder. In politics the system uses its money to make “ states- matter, too. Senator La Foivert thought that Lorimer was 
and uses its “ statesmen" to make money. Politics for profit is | entirely unfit, and voted to expel him from the Senate Is it 


ogan of the system and system interests. “ Do you wish to invest 
Senator?" wrote Sibley to Standard Oil, So when a Congressman 
esentative for an interest he becomes by exchange of courtesies 
sh the logrolling that obtains in legislation, through the influence 
islation——representative for all the interests, for the system. 
while Humpnrey is primarily the champion of subsidies for the 
x interest, he is secondarily, but no less faithfully, the champion 





l 





é the interests and adherent to the Cannon system organization 
} { Hiouse, The Recorp shows him throughout his congressional | 
2 

, \ 


when not giving himself entirely to his specialty of shipping 
yoting generally the system program. 


A CANNON REGULAR. 


Recorp shows him an ardent “regular” of the Cannon machine. 


rhe article continues. I would like to put it all in the 
t I ip, but I have not time to read it all. It takes up the 
; record of Congressman Humprrey, with which Senator Jonrs 
Re he generally concurred, and by example and instance on 


ce 


establishes his point that Mr. HumMPpnurry was a sys- 





m specialist. His article is divided into subheads. One title | Weekly, a newspaper published at Madison, Wis.; and when I 
Killing the seamen’s bill.” Under this he shows Mr. | was reading a while ago from a letter 
liumenrey’s continued and persistent opposition to this meri- Mr. STAFFORD. Mr. Chairman, a question of order. The 
| torlous and much-needed measure, and details his subserviency | gentleman was not reading from La Follette’s Weekly. Ile was 
to the Cannon machine, instancing measure after measure. Yet | criticizing by name a Senator of the United States, and he had 
Senator Jones devotes a section of his letter to make the very | not any right to do so. 
te impression. Under the heading “ Man of political in- The CHAIRMAN. ‘The point of order is well taken, and the 
dependence,” Senator JONEs says: gentleman will proceed in order. 
litical independence. He has the courage to follow his judg- Mr. BRYAN. Mr. Chairman, I shall continue to proceed in 
ee hin piel ales ae ihdoe ae = * Ee order, as the Chair has directed. 
es o niow ’ , : 3 7 « w & ‘ - ‘ ' 
pa _— Mr. COOPER. Mr. Chairman, one moment 
rT’ ‘ y . oa > ‘ ico} > 
On another page of the same issue of La Follette’s Weekly | aes Tt ae eee ee Semeoman yield 
+t Ahahn< Mr. BRYAN. Certainly. 
pears the following article: Mr. COOPER. Mr. Chair td deta = ae 
, WHAT HAPPENED TO HHUMPHerey? nt A : t il. " 0 a. ue a tae : “a 0 ame * 
. ‘Oversy { ‘ ot k rg { g abot : erits 
n something happens to a Member of the House of Representa- | con roversy a Aut. Go a now ny - ‘SHUN ~ a 
the Nation is interested. And rightly so. Congress makes the | Of it one way or the other, but is it out of order——-because th 
the whole country. | is establishing a precedent here—if a United ites Se 
Bey mer gm _ a poorte meu os — epee = | writes a private letter in my district and the letter is put in the 
I ‘ 2 4 Mr ake om 3 appene . . 
A Pee ae aoe | Recorp for me to refer to that letter and to the Senator be« 
ueey is a Representative from the State of Washington. Un- | of that act? I thought the matter of privilece went only to the 
t people in that State, he is a standpatter. He is one of “the | Senator and his rights as a Senator and what he says on the 
in the Cannon machine. He is an ardent admirer of Can- 1 f the Senate 7 
t any rate he was on August 3. We have his own testimony as | floor of the Senate. 
Here it is: The CHAIRMAN. The Chair thinks the gentleman from 
I eve in the obstinate integrity of that grand old man who for | wisconsin is right, and yet the Chair will hold that the crit 
rs bas held as with hoops of steel the confidence and esteem of | _; al ye! Say ~wendiren . . , o 
tituents and his colleagues, who for more than a generation has | Ci8m of a Membe r of the Senate on the floor of the Hi 
veen wild extravagance and the National Treasury, who has | broadly was not within the rule 
! Nation more money than any other man that ever lived be- Mr. BRYAN. Mr. Chairman, I want to suggest to the gentle 
ir flag, who knows more about the wants and needs of this Na- | 7 ‘ seal own . » at e wror 
any other man in the Republic, who for years has borne his | ™an that I did not say that Senator Jones did anything w 
ind sins of every infernal coward in Congress, under whose | in voting for Lorimer. I merely said that he did it Phat 
» during the last eight years Congress has passed more im- | he one of the proudest acts of his life. Mr. Lorimer met 
legislation than was passed in all the 30 years prior to that hie : ‘al: so did Mr. Hemrure’ I only asked if it wa 
it grim old fighter that never asks quarter nor never gives | “US Approval, so did Mr, FI a sy GSK a 
tl Iron Duke’ of American pemsies —Speaker Joseph G. Cannon.” | sible that he was measuring my colleague by thi Mine Men 
was oon i 3. sien Ht MPHREY'S ae aS ine ure. I did not say that he did anything wron; It is the 
inferring from UMPHRBY’S remarks tha ere existed no | at os 4 7 gets up and flic 
ing between Cannon and himself. Others who are not citi- | tleman from W wo Sones an tre. - 
Washington may be pardoned for inferring the same thing. | the defense of Senator Jones, and says that L have accused him 
things may happen in the course of 19 days. For tnstance, of doing something very wrong. It is he who condemns the 
Kansas may leave Speaker Cannon a little the worse for | , ' 7 - ' 
a face to face eheounter. And States like Iowa and Call- ator. I did not conde _ his. | ; tl rentl | full 
enter a vehement protest against Cannonism, And the big | Mr. STAFFORD. Mr. Chairman, the gent eman Kows fu 
may hasten to sacrifice a man like Speaker Cannon in the | well that his only purpose is to besmirch Senator JoNes Why 
party success,” And little bosses all over the country has he not the courage to Say so openly ! 
their cue from the big bosses and desert their erstwhile czar 5 : ‘AN Mr. Che “a the st: tement of the gent 
! er. All these things may happen between the 3d of the month Mr. BRYAN. Mr. Chairman, the ERALCMICHL OF LUO Eemticm 
! ‘2d of the month. Certain it is that something happened to | is as false as he is tall, and he is a 6-footer. 
Y during this time, We have the evidence from his own lips. Mr. STAFFORD. Mr. Chairman, I call the gentleman to 
\ucust 22 he unbosomed himself to his constituents as follows: “der. if body else does 
| have had no official information upon the subject, press | order, nQOOGy Clive doce. :, 
in the last few days have announced that Mr. Cannon would Mr. BRYAN. The gentleman ought not to have made h 
late for the Speakership of the next House of Representatives. | statement, and I am willing to extract mine from the Recoxp 
elieve that he will be, however. I have waited several days | Now. gentlemen, I have about finished, although there are 
thoritative denial from him, but he has not seen fit to make | Now, gentlemen, ‘ : , ~s 
action on the part of Mr. Cannon, which I regret very much, | some brief documentary matters that I should have the ! 
feel that it is my duty to state publicly what my closest | tg extend in the Recorp—I want to say, as I sait at the cut 
iends have known for more than a year; that is, that I did the ly occasion, the only reason why I inject (.is matter int 
it to the best interests of the Republican Party for Mr, | “ie only o ~ ’ : : ga ; : ; 
a candidate for Speaker of the Sixty-second Congress; | the Recorp is because these voluminous letters | these 
vas, that I would not support him. So long as he made no! en, and the copy of the platform, and especia this let 
cat 1 Set 1 shenls) Make So statement \ie regard = | Senator JONES has gone out in large numbers fo my district, 
never attempted to conceal my attitude upon any public | and I do not believe there an fair man on thi loor whe will 
‘i m the people of my district, and I shall not do so upon | not realize that it is only legitimate and straightforward for me 


Ot pause here to reflect upon the frailty of human devotion, 
er HumMrnecy’s magnanimity tn thus taking his constitn- 


his confidence, Let us not Indulge in superfluons remarks 
the awful designs upon bis friend and patron-—Carnon—— 
d in his heart, and the hearts of bis closest political friends, | 


year; designs that he cherished in secret while he gave 





S&O 


possible—I am not going to say it is a fact—but is it possible 
that this difference of view had something to do with the entry 
of Senator Jones into this campaign for Mr. Humpurey and 
against me? I would not have referred to these matters or 
brought them up on the floor if the ConcressionaL Recorp and 
the leave to print had not been used to circulate the letter of 
Senator JONEs. 

Mr. STAFFORD. Mr. Chairman, I raise the question of 
order—that the gentleman is out of order in referring to a 
Member of a coordinate branch and criticizing his actions. 


Nothing is more violative of the rules than that a Member of 
the House should refer disparagingly to a Member of another 
coordinate body. 

The CHAIRMAN. The point of order is well taken, and the 
gentleman will proceed in order. 

Mr. BRYAN. Mr. Chairman, I am reading from La Follette’ 


to answer at the same tribunal a matter 


the 


Mr. CLANE. Will the gentleman yield? 

Mr. BRYAN. In a moment—a matter that was put fin the 
Recorp, and practically every work that was placed in 
| Recorp by my colleagues was placed in there under leave 
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the the 


print on state of Union, or some general wnanimous 
consent. Now, I yield to the gentleman from Indiana. 
Mr. CLINE. I want to inquire of the gentleman from Wash- 


ington whether he assumes there is an understanding between 
Senator Jones, of Washington, and Mr. Humpnrey, of Washing- 
ton, that the Senator shall assist Mr. Humprerey in his canvass 
of his district, and that is the reason why these letters have 
been inserted in the Recoxp. 

Mr. BRYAN. ‘There is no question of their being confeder- 
ates and associates in this politieal enterprise. They expect to 
help each other. 

Mr. CLINE. I ask the question for the reason that if it 
appears that there was any confederation shown or intimated 
by the gentleman from Washington, and if his colleague from 
Washington and the Senator songht the ConcressioxaL REcorpD 
for the purpose, then the gentleman from Washington [Mr. 
Bryan] is clearly right in answering here. 

Mr. BRYAN. I will risk that proposition, all right. They can 
not have exclusive use of the Recorp. It is a poor rule that 
will not work both ways. The letter of Senator Jones recom- 
mended earnestly the retention of Mr. Humprrey in Congress, 
and, of course, my retirement. 

I will state further that I have also the roll call from Col- 
lier’s of my colleagues votes for a long time back, and if there 
is anything left unsaid or any document or article I have re- 
ferred to that my colleague would like to have inserted in the 
Recorp I am prepared to insert if. 

I much prefer him to accept my 
refrain from extending campaign letters in the Recorp, but 
meet me out in the State of Washington along in September, 
when we both can get an opportunity to present these matters 
to the voters. I agree that these things ought not to be pre- 
sented here, but when a Member does pnt things in the Recorp, 
when a Member does extend his letters and documents and put 
matters at issue, as was done in this case, it puts me in such 
a position as to make it necessary to adopt this means of meet- 
ing it. I have only inserted part of the La Follette’s Weekly 
article; the rest of it I will insert if my colleague wants it and 
unanimous consent is given: or if he wants to meet me out at 
Seattle we will read the article to the people and let him answer 
it in person or through Senator Jonres. [Applause.] 


MESSAGE FROM THE SENATE. 


proposition, however, and 


The committee informally rose; and Mr. UNperwoop having 
taken the chair as Speaker pro tempore a message from the 
Senate, by Mr. Carr, one of its clerks, announced that the Sen- 
ate had passed without amendment bills of the following titles: 

Hi. R. 11740. An act to amend an act entitled “An act creating 
a legislative assembly in the Territory of Alaska and confer- 
ring legislative power thereon, and for other purposes,” ap 
proved August 24, 1912; and 

H. R. 92. An act to extend the general land laws to the former 
Tort Bridger Military Reservation, in Wyoming. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 6282) to provide for the 
registration of, with collectors of internal revenue, and to im- 
pose a special tax upon all persons who produce, import, manu- 
facture, compound, deal in, dispense, sell, distribute, or give 
away opium or coca leaves, their salts, derivatives, or prepara- 
tions, and for other purposes, disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Simmons, Mr. Wittiams, Mr. Tuomas, Mr. 
McCumber, and Mr. Smoor as the conferees on the part of the 
Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(8S. 5739) to present the steam launch Louise, now employed 
in the construction of the Panama Canal, to the French Goy- 
ernment. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(8. 5977) to anthorize Bryan Henry and Albert Henry to con- 
struct a bridge across a slough, which is a part of the Tennessee 
River, near Guntersville, Ala. 

REVISION PRINTING 

The committee resumed its session. 

Mr. McKELLAR. Mr. Chairman and gentlemen of the com- 
mittee, I am not going to talk about the printing bill. I am 
going to leave that to my friends, Mr. Barwuart, Mr. Firz- 
cenaLp, and Mr. Mann. I think it is in good hands and we will 
work out a proper bill in that regard. I am not going to talk 
about politics either. I have up to date neither Bull Moose 


oO! LAWS. 


nor Republican opponent, and I hope I will not have; and there- 
ef no burning importance yef, and T hope 


fore that 


matter ts 
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will not be. But I do want to talk about, for a little while 
gentiemen, the proposition that is of live interest to the peo, e 
of America and especially to the people of the United States 
to-day. Nothing is nearer, not the heart, but the pockethov 
of the American people than the high cost of living, and to sh 
the interest that the people have in that subject to-day, there is 
not a district in the United States and not a city in the United 
States wherein an investigation of this subject is not being 
carried on by Federal or local authorities or both. I becainye 
interested in this matter more than a year ago, and for quite 
a while I have been investigating why it was that there was 
such a great difference between the prices that are received for 
their wares by the producers of such wares and the prices th, 
are demanded of the consumers of those same wares. It was 
with this end in view that about a year ago, or a little less. 
[ introduced into this House a bill regulating cold-storage way 
houses throughout the United States engaged in interstate coy). 
merce. This question, | want to say to the committee, 

a new one. It has been investigated before. In 1910 and 
1911 special committees of the Senate and special commiti: 
of the House investigated the subject, with the result that ov 
March 3, 1911, a bill was reported out. A committee of {ho 
Senate, presided over by the late Senator Heyburn, held « 
tensive hearings on this subject, and unanimously reported ; 
bill to the Senate regulating cold sterage in this country. Thy 
bill did not become a law. 

The bill that I have introduced in the House is alone the 
same lines of the bill introduced and recommended in the Sen- 
ate by the committee presided over by the late Senator LHey- 
burn. Last fall, when this bill was introduced, it created great 
public interest, for the reason that there were certain com- 
modities, notably eggs, the prices of which had gone to remark- 
able heights. But later on, when the supply in the spring 
became greater, the interest in the question dropped to some 
extent; and, in the next place, while the bill was pending 
before the Committee on Interstate and Foreign Commerce the 
President desired to have the antitrust bills considered by 
that committee, and the hearings on my bill were postponed 
until recently, when short hearings were held, but have not 
been completed as yet. 

Since the war in Europe has broken out, gentlemm of the 
committee, interest in this matter has again become acule, an 
ought to be acute. These investigations are being carried on 
now for the purpose of determining who are to blame for the 
remarkable increase in prices, and I want to discuss that fea- 
ture of the case with you. 

This bill provides that certain meats used every day in every 
family and every household shall be kept in cold storage on 
a limited time. What for? For the purpose of preventing ile 
packers who are in combination from demanding exorbitant 
prices for those meats. Just to show you how concerned the 
great body of the plain people are on this subject, I am going 
to read, with his permission, a letter that my friend Repre- 
sentative EAGAN handed me a moment or two ago, not know 
ing at the time that I intended to discuss this subject this 
afternoon. I say I read it for the purpose of showing that 
this is a question that reaches every family in the country, 
the poor and the rich alike. And the appeal that is given here 
shows that in a more effective way than I can talk about it 
It says: August 1}, 191 


Honoxen, N. J., 


Hon. Jown J. EAGAN. 


Dear Sir: I think that I have a very good way of solving th 
cost of avrg by the Congress and United States Senate ¢& 
together and immediately passing a bill that will not allow the co 
storage honses to keep meats of any kind or vegetables or any!)ins 
perishable longer than 15 days; anything kept over the limited tase 
will be sold by the Government and the owner of storage hous —_ 
owner of goods sent to jail for not less than 7 years nor more ( 
20 years without a fine. It will only take about one week to |)" 
law like this if the Congress and Senate get busy. 

Hoping you will oblige a poor mother with 10 children, 

Respectfully, 


high 
tring 
cold- 


Mrs. Mri 
$21 Madison Strect, Hoboken, 

[ Applause. } 

You will find in the hearings here that have been | 
letters and editorials from every State and every cousress!8" 
district in this Union in approval of the cold-storage that 
has been introduced tnto this House by me. Innumeral 
letters from every portion of the country, innumerable ©” 
torials from almost every paper of any importance in (i 
country, and, with four exceptions, as I now recall, every | - 
of them demanding of Congress or asking of Congress of |" 


| rintedl 


ing with Congress to pass such a measure. Why? It is 2°" 
as simple, gentlemen, as that two and two make a. . 


know, whatever else may be said, that the packing 
terests in this country absolutely control the prices 


of me 
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y fix them on one day in every week in every town and | people do not know but what cold storage rather helps articles 
\ ty in this country, not by the law of supply and de-| put in cold storage. Well, cold storage merely keeps it in the 
d, but because we have in cold storage as it is now man-| same condition it was in when it was put in. They do this 
| an instrument here which enables them to disregard any | without regulation. Why, gentlemen, we ought to have a law 

iw of supply and demand. But they merely have their | that will force these packers and warehousemen to submit 
its, who on every Thursday morning, I am told, in the] their products to examination by Government officials when 
of Memphis, where I live, meet and say that the price | their products are intended to go into interstate commerce, to 
eats shall be thus and so for the following week. And | see that the food that the American people have to eat shall 

y butcher, every dealer in that city, must sell it at that | be pure and fit to be eaten. 
and at no other price. Mr. FOWLER. Mr. Chairman, will the gentleman yield 

ik about monopoly! Talk about combination! Gentlemen, The CHAIRMAN. Does the gentleman yield? 
mbination or that monopoly that will thus control the Mr. McKELLAR. Certainly. 
of the very necessities of life is the most outrageous, Mr. FOWLER. I desire to inquire if the gentleman has in 

most unjust, and, in my judgment, should receive from | vestigated as to the character of the preservatives used by the 

Congress its earliest disapproval. [Applause.] packers? 

\ir. Chairman and gentleman, I say they control it. This Mr. McKELLAR. Yes. They use all kinds of preservatives; 
provides that the United States Government shall have | some that are good for the human body when taken into the 
right to inspect packing houses in this country. Do you | system, and others that are not. But I will say to the gentk 
ne it has any such right now? Why, it has no more | man that as long as these packers absolutely refuse to give 

-day than it has to go into your pocket and inspect how | any information about their management, and about the man 
money you have got. Meat for the most part is a -sub- | agement and control of their systems of packing, it is imposs 
of interstate commerce; packing houses do almost an ex- | ble for the Government to have any accurate knowledge or i 


ve interstate business, and not a line or a syllable in the | formation about it, and the only way you can get it is to 
ssed by this Congress for their regulation. Subject to | investigate by piecemeal. And I want to say to the gentleman 
State regulation? Yes. tut we know how that is done. Very | that where | got my information was through examination 
of the States regulate them, and they have become s0 | that were made not only by Senator Heyburn’s committ 
ful and so proud that they have no respect for either | from other examinations that were made by committees of I 


State authorities or for the national authorities, and the | ous State legislatures. And you will be surprised to know 
they treated our friend, the late Senator Heyburn, of | there are eight States in the Union now that have cold-s 
was simply outrageous in the extreme. I do not think | laws. Does that answer the gentleman? 
| better show you just the way they did him and his Mr. FOWLER. I will ask the gentleman if he has conferred 
(tee than by reading a letter or two from Mr. Armour and | with Dr. Wiley and ascertained the results of his exami 
Mr. Swift. into this question? 


\ir. CLINE. Will the gentleman permit a question there? Mr. McKELLAR. I have. Dr. Wiley, however, has not ; 
Mr. McKELLAR. I certainly will. as thoroughly into the meat question as he has gone into othe: 
the CHAIRMAN. Will the gentleman from Tennessee yield | phases of the general question, notably as to eggs. But In 
e gentleman from Indiana? Wiley is one of the most distinguished chemists, or agri 
M McKELLAR. Certainly. I would prefer if the gen- | chemists, whatever you might call the man who makes inves 
n would permit me to go on now-—— gations of that kind; certainly he is a great authority rl 
Mr. CLINE. It is very brief. bill is based to a very large extent upon the report of Dr. 


Mr. McKELLAR. Very well. 
Mr. CLINE. I wanted to inquire whether the gentleman 
d go to the extent of authorizing some governmental 
agency to fix a maximum price under any conditions? 


Wiley as furnished in the hearings. 

Mr. FOWLER. He says they are using benzoate of s da and 
sulphides, both of which are very injurious to health. 

Mr. McKELLAR. They do; and that is being constantly 


Mr. MCKELLAR, Oh, no. That is not a governmental fune- | done. 
all. What we want to do is to regulate them, so that Now, under the provisions of this bill it is provided that the 
of real supply and demand will influence and con- | Government should investigate and see how these meats are 


a 


their actions and not just the question of their greed, the | prepared and kept; whether they are good when they go in; 
n of how much they will take. And to illustrate what | whether they stay in there longer than the time allotted to them 
let me mention—— under the law. And the figures that are produced in this bill 


Mr. BRYAN, The practice obtains with respect to many | which I need not go into—have been carefully drawn, and 
roducts besides meat—products that are not affected by the | scientifically drawn. They are not of my drawing, and [ am 
orage proposition ? | depending upon the expert testimony of witnesses who | 

‘ir. McKELLAR. Yes; but the gentleman would be sur- | been produced before the hearings, and the length of 
sel to know how many products are absolutely controlled | virtually the same as is prescribed in the bill that was f 
cold-storage companies and packers. How many would | ably reported in the Senate 
centleman say? A dozen or a half dozen? Oh, no. There | But I want to talk about the packing interests for few 
the neighborhood of 300 products in this country, the minutes, and of their absolute contempt for Congress on th 
e of which, the control of which, depends upon these ware- | subject. Senator Heyburn’s committee was directed to go to 
holsemen and these packers, with no Government control over Chicago and summon the packers before it. That committe 
and I will take the time right here to show you why | went out there, and here is what occurred I will read 
is So necessary. If a man has 100 beeves in his pas- | letters. They are short. Here is a letter that was sent out 
¢, he, the producer, has got to sell them. Why? if he does | on May 20, 1910; 
will eat their heads off. So they are killed and put | MAY 20, 1910 
lorage and kept for G months, 12 months, 18 months, | Mr. Arruce Meeker, 
ears, 3 years, or 5 years, as the case may be. Why? Is | Care Armour & Co., Chicago, Ill 
' packer in the same position as the producer? Ob, no. | ‘a om ft Senate 1040, entneencee . a a ult c tl 
e as 2 . » ‘ to « ‘ , 1 : e a i e i spec con IT «¢ appo ed \ » SS 
: ae has to sell or the cattle eat their heads off. But investigate the high coat a living, has been the bject af 
different with the packers. It costs only a fraction of a | pefore the committee. A number of representatives of those 
keep that meat in cold storage indefinitely; and the | duct cold-storage plants, as well as chemists, have appeared 
practically speaking, without cost to himself, can put | {hls committce and furnished Information, tn referee to , 


on the market whenever he pleases, and there is no | familiarity with the cold-storage business you could pro 


iy him nay, and unfortunately no law under which | valuable data which would be of interest and value ¢ 
be regulated | in determining what action should be taken on the 1 ' \\V 
id ; kindly indicate if you are willing to appear fore t tt ' 


however, you fix a limitation, depending on the nature | q date will be set for the hearing? 
commodity that is kept in cold storage, when you fix Very Aruly, yours, 
lation upon him, what does it do? It puts him again 


: | Certainly a very genteel request to appear fore the 
7 ontrol of the law of supply and Cemand, because he | mittee: nothing that Mr. Meeker, the representative « hie 7 
ke a ‘ 1 * ¢ , , ‘ . » . . ' 

“Dp it longer than that; and when you have done | great packing interest, could object to. Here what he says 
it is that you have to investigate him and keep track ' _ 
And that is s bi is bi wrovides for—the in my Sua 
5 aa t is just what this bill provides for—the | Hon, W. B, Heynens 
. a ee Chairman Committee on Manufacture Washington, D. ¢ 
hey tell me th - ee ef | 

v te inne that they put uy kind of beef into cold Dean Str: 1 beg to acknowledge receipt of your courteous inv 
£o0od beef, bad beef, indifferent beef, all kinds of beef, to appear before the special committee eppointed to investigate 


nds of hog products in cold storage. A great many | high cost of living. I would gladly appear if I thought I could 
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nish any information that would be of valuc to the committec, but I have 
} i knowledge on the subj 
Thanking you, I am, 
Very truly, yours, ArnTHur MEEKER. 

vift, Armour, every other packer, received the same courte- 
cus invitation to appear before the committee, and there was 
not a le packer that had the slightest knowledge, according 
io the replies. Senator Heyburn’s committee went to Chicago 
amd came back, and not a packer appeared before that com- 


manner whatsoever, 


ities 


to testify in any 


Now, gentlemen, of course they did not do it. Why? The 
u¢ ony of this record shows that they make an enormous 
per cent—they are middlemen—by reason of being able to 


buy the products at a low figure, because the producer is obliged 


te sell the cattle or let them eat their heads off, and then the 
packers hold them for practically nothing, or at nominal ex- 
pense. They make enormous profits in many cases, including 
the profit derived from the products and the by-products. 

Now, I am not going to argue against cold storage. It is one 
of the great discoveries of this country or any other country. 
Used properly it is a great boon to mankind. A man would 
be an idiot not to know that cold storage properly used is a 
great thing for our country. But what I am decrying against 
is its use as an instrument of oppression of all the people of 
the country as it is being used this day, simply to multiply 


The many 
that have been made by these packers simply because 
have in cold-storage an instrument which they use for the 


almost without limit the profits of the middleman. 
fortunes 
they 


oppression of the people and for their own profit all the way 
down the li re a by-word in this country. They are entitied 
to reasonable profits: no one denies that. Sut they ought not 
to be permitted to rob. You saw an example of it about a week 
ago. For a few days they have been trying to backtack, but 
as soon as an excuse arose they raised the price. Did they 


wait until the law of supply and demand could operate? Every- 


body knows that if this European war continues long enough 

pean : 
it will raise the prices of certain food products. But they did 
not wait for that. They found an excuse and promptly ac- 


cepted it by raising the prices of everything that we have to 


eat in this country. Cold-storage products went up first. It 
is just an excuse. There is no real reason for it. 

p gentlemen, what is the practical thing to do? As [I 

. the demand for this legislation is almost universal in this 
country. Every gentieman on this floor, whether Democrat, 
Republican, or Progressive, unless he represents a district in 
which there are large packing houses, is in favor of this legisla- 
tion And even in those districts the great majority of the 
people, including everyone who has a family, demands this legis- 
latio If y do not believe it, get the hearings and see the 
communications from your districts. I doubt if there is a man 
here who will not find a letter printed in those hearings from 
fe » constituent demanding the passage of this law. If you 
are not satisfied with that, rend the editorials from your dis- 
trict that are found in the hearings—well-considered editorials 
written by men who are familiar with the subject, men who are 
aecustomed not to speak lightly; men who have given the 
matter careful consideration; men who know what conditions 
are. 


You will find there editorials from every congressional dis- 


trict in this country from your leading papers. I do not care 
where you come from, whether from California or Maine, from 
the South or from Brother Donovan's district in Connecticut, 
you will find them everywhere demanding that this legislation 
be passed. If you still have donbts about the wisdom of pass- 
is le lation, then I ask you to go to your own State law, 

nd what do you find? You will find that New Jersey, New 

York, Massachusetts, Indiana, Kansas, California, and several 
other States have already passed cold-storage measures. Many 


others are trying to pass them. I want to tell you about those 
cold-storage measures passed by the States. If you will ex- 
amine the statutes of the various States as found in the hear- 
ings you will find that in practically all of them the cold-storage 
people, the packers and the warehousemen, have secured modi- 


fications which are satisfactory to them. By the way, in this 
controversy there are two distinct sets of people who control 
the market One is what are called the independent ware- 
housemen; the other is the packers. And to show yon that it 
a bie thing, gentlemen, the independent warchousemen alone 
have rot $3,000,000,000 invested in cold-storage plants and 
management in this country. They control only about 40 per 
, or perhaps 35 per cent, of the cold-storage products of the 

ry. The other 60 or 65 per cent are controlled by the 

and we do not know how much they have invested. 

\\ innottell. They will not tell. Wecan not get them before 
l They treat the committees of the Senate and the House 
pt, because they know that whenever they have to 
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Stand under the glare of publicity they are going to lose their 
profits and the people are going to be benefited. That is why 
they do not come. That is why they treat these commit({ecs 
with contempt, and there is but one way to get at them. Tho 
State regulations are inefficient. But whenever the great Goy- 
ernment of the United States lays its hand on them and says, 
“You must do right,” they will come across and do right, and 
every Man, woman, and child in this country will be benefited. 

Why, gentlemen, the records here show—and, by the way, this 
is shown by their own trade papers—that these packing people 
buy eggs, on an average, for illustration, at from 6% to 10 
cents a dozen, They sell them, on an average, for 26 cents a 
dozen. Those are the figures, not just taken from a year or two. 
but the middle man makes over 200 per cent and in some case< 
over 300 per cent. In a former speech here I could not hel 
paying my respects to a coarse fellow out in the West who 
bragged that he had made a fortune of nearly a half a million 
dollars within three weeks last year by cornering the egg ar. 
ket in the city of Chicago for that length of time. Are you 
going to permit it? We have got the power to change it. Well. 
they say this may not be the most effective means to get at it. 
It can not hurt anybody, can it? If the packers and warehouse. 
men are doing right, can it hurt them to submit themselves to 
a governmental investigation? If they are doing right, why 
do they not come up and show us? I say to you, gentlemen. 
that the fact is they are getting profits that they know they 
are not entitled to. They are reaping where they have no! 
sown, and to the detriment of the great consuming classes jn 
this country; and both the producer and the consumer wii! 
never have relief until we take this splendid discovery, which 
means so much for our comfort and our happiness, so much 
for the improvement of our food, and regulate the system and 
make it perform the duties that it was intended to perform: 
take it out of the hands of the speculators and the gamblers 
in food products and put it in the hands of the Government 
which will force them to do the right thing, and at the sany 
time give them their reasonable profits, 

I want to say something about State regulations. 
very frank. I do not want to criticize any State organization; 
but if you will read the hearings that have taken place i) 
Massachusetts you will find that some gentlemen would con 
in with a cold-storage bill along the lines of this one. Th 
packing houses and the independent warehousemen would gel 
together, and when the bill came out of the committee it would 
be built along lines to which they did not object, and they would 
say, “That is reasonable; that is nothing that wil! hurt us.” 
They have such a law over here in Pennsylvania, and the pack- 
ers are very much pleased with it, because it does not lum 
them, 

Now, what we want to do is to pass a law not that will hurt 
anybody but that will make them all do right; that is all. We 
have the power, because nearly nine-tenths of these products 
sooner or later are the subject of interstate commerce. It 
a matter peculiarly within the Federal jurisdiction, and we 
will never get relief until the Congress passes a bill along the 
lines of this one. I do not mean to say that my bill is a per 
fect one or that it is going to cure every ill; but I think that 
when it is pared down and arranged and perfected by the con 
mittee and then goes through this House and is passed !0 
the interest of the people, the producing and consuming public 
and not in the interest of those who are using it for their ow) 
selfish purposes and designs, it is going to do more to bring 
about a settlement of the question of the high cost of living 
than any bill that has been enacted into law by this Congress 
in many years. [Applause.| 

Now, gentlemen, I fear I have already taken too much of 
your time. I have made quite a study of this subject, and = 
there is any gentleman here, in the few moments that rema!t 
me, who desires to ask me questions, I will be glad to ansy 
if I can. 

Mr. FOWLER. 

Mr. McKELLAR. Certainly. 

Mr. FOWLPR. The subject that the gentleman is d 
is the high cost of living, and I discover from his re 
very large difference between the price paid to the prot 
and the price paid by the consumer. I would be glad (to! 


T will be 


18 


" 


Will the gentleman yield? 


the gentleman tell what he really thinks is the cause of © 
great difference to-day. 
Mr. McKELLAR. I did not quite cateh what the & 
asked. ' 
Mr. FOWLER. ‘The gentleman says that eggs, for |Nli™ 
G2 to 


are bought up by the cold-storage people for from 
cents per dozen and sold, on the average, at 26 cents 
What causes the great difference between the price | 
ducer and the price paid by the consumer? 








1914. 


—— 


Mr. McKELLAR. I am glad that the gentleman asked that 
question, because it permits me to impress on the House a very 
jmportan® matter and one provided for in the bill. This ap- 
plies not only to eggs, but to all other products stored in cold 
storage. This country is divided by the monopolistic packers 
and warehousemen into districts, and a certain monopoly in the 
city of Chicago can buy eggs in the States of Indiana or Ohio, 
and another one in Tennessee and Virginia, another one in an- 
other State, and another in Kansas, where so many eggs are 
produced, The producing districts in this country are divided 
up, and the agents of these packers are sent to these districts 
and they fix the price. They do not compete with each other 
when buying the product. The territory is divided. They do 
not compete with each other in selling the product, and that is 
the true reason of the large difference in the price paid to the 
producer and the price charged to the consumer. Does that 
answer the gentleman’s question? 

Mr. FOWLER. And by virtue of the cold storage and ware- 
houses they are able to hold the product until they see fit to 
put it on the market. 

Mr. McCKELLAR. They are enabled to hold the product in- 
definitely at no substantial cost. 

Mr. SIMS. Will the gentleman yield? 

Mr. McKELLAR. I will. 

Mr. SIMS. Has not the parcel post to some extent enabled the 
farmer to sell eggs at a better price by selling directly to the 
consumer? In other words, he is not now compelled to rely on 
the cold-storage purchaser as much as he has been heretofore? 

Mr. McCKELLAR. I hope that fs to some extent true; but I 
heard an officer connected with the House when I was discussing 
this last year—and it was on the subject of eggs to which the 
gentleman referred—he told me that there were farmers out- 
side of Washington City that supplied certain hotels with eggs in 
Washington. He said they were supplied as fresh country eggs. 
They sent them in every morning, but they bought them down 

They sent them in every morning, but they bought them down 
here at the cold-storage plants every night, took them out, and 
shipped them in the next morning as fresh country eggs. The 
cold-storage people paid 6 to 10 cents a dozen for them and 
sold them to the farmers for about 25 or 30 cents a dozen, and 
the farmer brought them in as fresh eggs and sold them to the 
public the next morning at 50 cents a dozen. Of course the 
parce! post has to some extent done away with that. 

Mr. SIMS. The parcel post has relieved to some extent the 
opportunity that the cold-storage people had to corner eggs, 
because the farmer ean sell directly to the consumer. I will 
state what I know to be a fact, that during the winter and 
spring I bought every egg I used from a place distant 60 or 
100 miles in Virginia. They came from the farmer, who sold 
them to me and sent them by parcel post, better known as the 
“Burleson Express,” and I think it is giving a great relief 
along that line. 

Mr. MCKBELLAR. I hope so, and I hope that as we put it 

further into operation it will be greater. 
_ Mir. SIMS. At the present time the Post Office Department 
issues a sort of advertising sheet in which farmers all over the 
country may advertise what they have that can be shipped by 
parcel post, and you can buy half a dozen or a dozen eggs, and 
it does not require any middleman at all. That does not remove 
the purposes of the gentleman’s bill, but it helps the matter. 

Mr. McKELLAR. Yes; I think it helps. Somebody told me 
i tew days ago, in discussing this matter, that cold storage was 
tended to provide that the products of a season of overpro- 
duction should be carried over to a season of scarcity, and that 
is true and very properly so. If it was used right it would be 
of great benefit to the public. I think my good friend from 
Missouri said, “ Why, do you know if we did not have cold 
Storage we would have to pay three or four times as much for 
in the fall of the year, in times of searcity, as we do now?” 
‘he trouble with my friend’s proposition is that we have the 
Rt ties of the prices of eggs from 1880 to 1890, and from 1890 
to 1000, which we get from the Agricultural Department, and 
the average price was not much more than half what they were 
and they did not have cold storage for eggs in those 

Cold storage is largely a modern improvement. So far 
eef and other products are concerned, it was used in the 
‘lies for the first time, but it was not used for eggs until 

| the last 15 years. 
aa of Massachusetts. 

McKELLAR, I will. 

'. PAIGE of Massachusetts. I would like to ask the gentle- 

! he does not think the high cost of products outside of 


‘ ‘ storage is caused in getting the products from the producer 
" We consumer? 
















Mr. Chairman, will the gentle- 


I 
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man’s profits are in a great 
is one of the things my friend from Tennessee 
seems to think the parcel post is destined to correct to some 


he can conclude that. 
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I think the middle 
instances too large. Tha 
{[Mr. Sims] 


Mr. McKELLAR. I think that is true. 


many 


extent. 
Mr. BOOHER. Mr. Chairman, I understand my friend to 
take this position, that the cold-storage proposition is one ot 


great benefit to the people of this country. 


Mr. McKELLAR. Oh, the greatest possible; it can hard! 


be estimated. 


Mr. BOOHER. Will the gentleman please tell the House how 


it can be of great benefit to the country on the question of eggs 
if eggs are much higher ever since we have had cold storage 
Why not abolish the cold storage, so far as eggs are concerned, 
and make them cheaper? 


Mr. McKELLAR. I think the price of eggs is due to the 


abuses of cold storage, but not to the cold storage itself, and 
if the gentleman had investigated it along the same lines that 


these other gentlemen have investigated it from time to time 


and have testified to it he would be of the same opinion. 


Mr. BOOHER. I understand the gentleman to argue that 
the cold-storage people are the middlemen. 

Mr. McKELLAR. They are the middlemen; yes. 

Mr. BOOHER. I would like the gentleman to explain how 
The farmer, we will say, for instance, 
is the producer of eggs and meat. 

Mr. McKELLAR. Yes. 

Mr. BOOHER. He can not put them into cold storage, be 
cause he has not the facilities. The packer has the cold-storage 
plant. 

Mr. McKELLAR. Yes. 

Mr. BOOHER. How does the packer become the middleman 
I am anxious to find out who the middleman is whom we are 
all abusing so much. 

Mr. McKELLAR. I may be technically incorrect in calling 
the packer the middleman, but the packer who buys from the 
producer and holds the product in cold storage indefinitely or 
definitely, as suits his purpose best, in order to get the highest 
price for it, is the middleman. He is not the producer or the 
consumer, but he is the man through whose hands the product 
has to pass before it gets to the consumer, and that is my 
understanding of the middleman. 

Mr. BOOHER. The consumer does not buy directly from the 
packer. He buys from the retail man. 

Mr. McKELLAR. It used to be that way. As a matter of 
fact, under present conditions he buys directly from the packer, 
and for this reason: There is not a butcher in any city in the 
country who sells packing-house products who does not sell at 
a price for those products fixed, not by the butcher himself 
but by the agents of the packing-house companies. That is 
why I say the consumer buys not from the retail grocery mer 
chant, but from the packer, because he buys from the man who 
fixes the price. 

Mr. BOOHER. Let us follow that out. We will say that 
man who has a meat market in a small town buys his dres 
meat from the packer. 

Mr. McKELLAR. That is right. 

Mr. BOOHER. He puts it on his block 
customers. 

Mr. McKELLAR. Yes. 

Mr. BOOHER. Which one of those people who have handled 
this meat is the middleman? 

Mr, McKELLAR. Both. 

Mr. BOOHER. The gentleman is in favor of wiping both of 
them out? 

Mr. McKELLAR. Not at all. What I believe in is regulating 
the packer who is using the cold storage to the detriment ot 
the whole people, and letting the law of supply and demand 
affect the retail merchant. My sister, who keeps house for me 
stated to me on a particular week that beef had gone up 2 cents 
a pound, and she asked me if I would not ask the market man 
about it. I did; and he replied to me, “ Mr. McKetrar, I ha 
nothing to do with it. The agent of the packing house dir 
what price I shall ask for the meat, end I can not handle 
wares unless I demand of the public the price that he fixe 
And you can ask any butcher in any city in this country, and 


the 


ed 


and sells it to his 


hi 


he will tell you exactly the same thing if he tells you the 
truth. 
Mr. DOOHER. In the town In which I live we have two 


meat markets, each one of which slaughters its own meant 

Mr. McKELLAR. ‘That is an entirely different proposition. 
This bill is not aimed at that. 

Mr. BOOHER. If they sell their meat at exactly the same 
price that butchers in other towns sell meat, the price of which 
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is fixed by the packer, who, then, fixes the price that the 
butcher in my town sells at? 

Mr. McKELLAR. Of course, it is fixed by the packer. 

Mr. BOOHER. Where a man butchers his own stock? 

Mr. McKELLAR. Of course it is fixed by the packer. It is 
as plain as the nose on a man’s face. The packer in a neighbor- 
ing town, or perhaps in the gentleman’s own town, fixes the 
price, and this man who slaughters his own meat is going to 
demand the same price for his meat, of course. Why should he 
not have the advantage of the higher price? 

Mr. BOOHER. When you get down to the question of what 
these things are sold for, is it not really the ability of the man 
who buys to pay and the cupidity of the man who sells it? 

Mr. McKELLAR. That is another way of expressing the 
law of supply and demand; but if it has not an effect on the 
price demanded by the packer, then I want to ask the gentle- 
man a question. Would he defend a proposition whereby the 
packers of this country farm out the territory in which they 
buy their products, and then have their agents scattered all 
throughout the country to fix the price at which the consuming 
public shall take the product? Does the gentleman defend that 
system? 

Mr. BOOHER. No; and if that is the case, there ought to 
be a law making it a crime to practice it, and the guilty party 
should be punished. 

Mr. McKELLAR. I agree with the gentleman heartily, and 
I want to say this: That if-that is not the case, will the gentle- 
man oppose a bill the effect of which is to investigate that very 
proposition? 

Mr. BOOHER. I have not said that I was opposed to the 
gentleman's bill. I have been trying to find out who the gentle- 
man is going to have for the middleman, and when the gen- 
tleman said he was a packer I thought we had got him, but I 
never could think that the packer was the middleman. I do 
not agree with the gentleman upon that. 

Mr. McKELLAR. If you pass this bill for governmental in- 
spection of foods that go into cold storage and governmental 
regulation of foods while they are in cold storage, you are going 
to put your finger on the place where the hurt comes. 

Mr. BOOHER. I want to say to the gentleman that I will go 
as far toward the regulation of cold storage, probably, as any 
Member of the House, because I think it ought to be regulated. 

Mr. McKELLAR. I thank the gentleman, and I appreciate 
his help. 

Mr. BOOHER. But I would like to locate the middleman, if 
we can find him. 

Mr. McKELLAR,. That is what is proposed to be done under 
the terms of this bill. 

Mr. GOOD. Will the gentleman yield? 

Mr. McCKELLAR. I will. 

Mr. GOOD. Does the gentleman’s bill fix a time limit within 
which the foodstuffs may be retained in cold storage? 

Mr. McKELLAR. Not all foodstuffs. As I said, I think, be- 
fore the gentleman came in, there are between 200 and 300 food- 
stuffs that go into cold storage. Now, this regulates only the 
leading foodstuffs, and fixes the time, of course. 

Mr. GOOD. The reason I am inquiring is this: I received 
a number of letters some time ago from some apple growers, 
complaining in regard to the provisions of some bill—I am not 
sure it is the gentleman’s bill—claiming that if it were passed 
it would allow a good deal of this fruit to go to waste, because 
the stuff would be taken out of cold storage before it could be 
used, 

Mr. McKELLAR. This bill does not refer to fruits, for the 
reason that my idea was that we had better fight for some 
single line altogether, so that if this Congress would pass a 
law regulating cold storage of the necessities of life it is not 
going to pass a law regulating those things that are not neces- 
sities of life; so that the purpose of the bill is to regulate, first, 
at any rate, the necessities of life, and fruit is not considered 
a necessity of life in this bill. 

Mr. GOOD. Will the gentleman yield for another question? 

Mr. McKELLAR. Certainly. 

Mr. GOOD. As I understand, the bill only applies to those 
articles that are placed in cold storage. 

Mr. McKELLAR. It only applies to articles placed in cold 


ooo a 


storage, and I will give the gentleman what they are if he would | 


like to hear them: Beef, and the period for which it is to be 
held is seven months; veal, and products thereof, two months; 
pork, four months; sheep or goats, four months; lambs or kids, 
three months; poultry, game, three months; fish, two months; 
and eggs, a variable arrangement required by necessity of the 
case, from three to seven months. Those are the principal food- 
stuffs, as the gentleman can see for himself. Now, I do not 
think the American public ought to be required—and, by the way, 
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Dr. Pennington, a lady who is one of the best posted chemists 0), 
cold-storage matters in this country (she is connected with the 
Department of Agriculture), says that most of the poultry whic), 
is used in this country is from 1 to 2 years old. Did you ever sve 
the little dark pieces in the poultry that you eat that you buy a: 
an ordinary hotel and for which you pay 75 cents for half a 
chicken? If you look at it you may find a dark place on ji 
That chicken probably was put in cold storage, and improper|, 
put in cold storage, about two years ago. The average time, sv 
far as we can tell, because, mind you, there is a dearth of 
information about it, but, so far as we can tell, poultry is kep 
in cold storage about 15 to 18 months before it is consumed i) 
this country and manifestly—and, by the way, I want to say 
this to you, gentlemen, that the poultry we eat that is put in 
cold storage is undrawn. Of course, gentlemen understand what 
that means. The chicken is put in there with his feathers oy 
just like the chicken was when his neck was cut off, and very 
frequently the blood is still in its veins, and we eat that kind 
of chicken when we go to a first-class hotel and pay 75 cents for 
a half a chicken that was killed about two years ago. 

Now, gentlemen may say that is all right. I believe tha: 
some men say that cold storage helps that condition. The next 
time you eat a piece of chicken—because I want to bring this 
home to you if I can; I want to pass this bill, because I believe 
it will do more for the relief of the American public and the 
consumers of this country than any other bill that can be 
passed—you look at the chicken you eat, and if you have good 
nostrils smell it a little, and you will find evidence of its just 
being dropped in by the hogshead. They have these big lhogs- 
heads about that high, and they drop them in, the undrawn 
chickens, feathers and all, and they leave the heads on them 

The CHAIRMAN. The time of the gentleman has expired 

Mr. GOOD. Mr. Chairman, I ask unanimous consent that the 
gentleman may proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the gentleman may proceed for 10 minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. McKELLAR. I really feel I am imposing upon the com 
mittee, but let me finish this point and I will yield to both of 
my friends over here who have indicated that they have ques 
tions. They leave the heads on the chickens for a_ purpose 
They are taken out of cold storage, the feathers are taken off, 
or, rather the chickens are drawn and the feathers are taken 
off—I do not know which first, but I presume it is feathers 
first—and then they are not allowed to thaw in the air, as the) 
ought to be, which would make them very much better, accord 
ing to Dr. Pennington and Dr. Wiley, but they thaw them in 
warm water. I do not know whether you gentlemen are going 
to eat any more chickens or not after hearing this story. When 
they thaw them they thaw them in warm water, so that it will 
fill the skin out and make them look like freshly killed chickens, 
but for fear they will not have that appearance they leave the 
heads on them. For that reason they are not bled properly, 
and in order to bleed a chicken properly the head ought to be 
cut off properly. They leave the heads on them in order to 
give them the appearance of a freshly killed chicken, and the 
housewife—your wife—goes to the market in the morning aul 
she asks for a fresh chicken and finds this kind of a cold 
storage chicken, one with the head on, and they say that !s 4 
fresh chicken when it may have been in cold storage from two 
and a half to three years, and I understand they can keep the 
in cold storage sometimes for four years. 

Now, I want to yield to my friends over here. I beg your 
pardon for not having yielded before. 

Mr. GOOD. Obviously there should be some Governmet! 
regulation to prevent food of this kind being kept in co! 
storage beyond the period when it is suitable for food. Wi"! 
I want to ask the gentleman is this: I understand that on baco®, 
ham, salted meats, lard, and things of that kind that are bo" 
kept in cold storage, the price has been going up more rapily. 
or as rapidly, as the price of fresh meat, and I wondered. | 
cold storage is accountable for the rise in the price of fres!! 


meats, then how will you regulate the price in regard to « red 
meats? 
Mr. McKELLAR. If anybody has told the gentleman ("* 


hams and lard, and every other article that he has mentione' 
do not go into cold storage, they have misinformed him. T° 
all go into cold storage. 

Mr. GOOD. The gentleman is mistaken. I have «vr 
hams myself. 

Mr. McKELLAR. Personally, yes; and you have *'' 
chickens, too, and they did not go into cold storage. Bul © 
gentleman is not a packer. ‘ 

Mr. GOOD. ‘The gentleman knows that there is har’ 
farmer in this country but that kills his hogs in the fa! 
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down his pork, and in the spring he will smoke the ham in 
such a way that it is cured so that it will keep as the best kind 
of food for a number of months without going into cold storage. 

Mr. McKELLAR. I will say to the gentleman that I have 
heen a farmer myself, and have killed hogs and cured hams, 
and likewise killed chickens by wringing their necks and let- 
iing them bleed, and I know all about it. But we are not 
talking of that kind of products. What we are talking about, 
ond what this bill is made to regulate, is the 994 per cent of 
hams and sausages and beef and fresh meat of every kind, and 
fish, eggs, and poultry, that come in from the farm, but through 
the packing houses. 

Mr. SLOAN. I would like to ask the gentleman from Ten- 
essee whether the primary purpose of his bill is to protect the 
nublie as to obtaining pure foods, or is it to control the price 
of the product? 

Mr. McKELLAR. Both, of course, but in a modified sense 
as to price fixing. It is absolutely its purpose to bring about 
purity of foodstuffs and it will be one of the best pure-food 
jaws that was ever passed in this country, I believe, and the 
only one that will be effective. And I will say to him about 
price, that it does not control the price, but it will have a 
shty effect upon reducing the price that is now asked by 
monopolies. 

Mr. SLOAN, Then your professed purpose is the matter of 
health? 

Mr. McKELLAR. Well, it affects the public in two ways: 
Virst, in the matter of health. I say health, but some people 
eat rotten meats and are healthy, but it is certainly not a 
tasty thing to do. And this will be for their comfort and health. 

Mr. SLOAN. Now, then, following that, you heard the dis- 
cussion of Dr. Pennington before the Agricultural Committee? 

Mr. McKELLAR. I not only heard it, but I talked with her 
and know what she thinks, and I believe that she is one of the 

st accomplished experts in this country. 
Mr. SLOAN. Let me ask this: Is it not true that in the 
discussion of those matters she stated in substance that if these 
roducts, beef, poultry, and eggs, were properly prepared and 
roperly placed in cold storage, the average period in which 
would be good and pure would be at least twice the period 
ihat you have here in your schedule? 
\ir. MCKELLAR. No. I do not think she fixed any period. 
She held that eggs could be kept for a period of six months. 
Dr. Harvey Wiley says that if they are properly stored eggs 
n be kept three months, and if the farmer comes in and buys 
ihem from the cold storage within the period of three months 
and takes them out and sends them back as fresh eggs, nobody 
can tell the difference. But after three months the difference 
be told. 
Mr. SELDOMRIDGE. I would like to ask my friend if the 
re-food laws of the District of Columbia will permit a dealer 
» keep for sale poultry that has been in cold storage 18 months, 
d and feathers on, and in an undrawn condition? 

MicKELLAR. The gentleman has asked me a question 
{ [ can not answer with certainty, but I do not think the 
re-food law applies to that particular phase here. I would 
* glad to have the gentleman enlighten us. 

. SELDOMRIDGE. I have not investigated this subject 
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Mr 
ihe same degree that the gentleman has, but it is my impres- 

on that food supplies of the cities in the country are examined 
( supervised by inspectors, and nothing is offered for sale 
{ does not come up to a certain standard. 


Mr. MCKELLAR. I will say that in theory the gentleman 
y be correct about the local inspection, but if he will go 
‘id with a local inspector and examine the local places he 
i ul the point is not carefully guarded. 

Mr. BOOHER. Will the gentleman state again the maxi- 
a a igth of time eggs can be kept according to his bill? 


IcCKELLAR. To meet a particular season and a particu- 
iculty, the wording of my Dill is this, which 1 think will 
(ie approval of the gentleman from Missouri: 
held in cold storage not less than three months or more than 
mths may not be classed as adulterated if they are, upon in- 
at the end of the three-months period sound and wholesome 
Stamped or labeled as follows: ‘“ Second period cold-storage 
such stamp or label to be on each container from which said eggs 
and shall be in plain view of the purchaser, or, on demand, 
| for inspection by the purchaser. 
| say to the gentleman in explanation of that, that eggs 
rent from beef. We have a period of superabundance 
period of scarcity. The period of great abundance is in 
iths of April, May, and June, as the gentleman knows. 
ruary, March, July, August, September, and part of Oc- 
(ie consumption about offsets the production, but in the 
of April, May, and June the production largely exceeds 
tunption. Now, the purpose of the bill is to allow these 


Fel 





CONGRESSIONAL RECORD—HOUSE. 


















14007 


eggs to be carried over from the period of excess to the period 

of scarcity—in November, December, and part of January 
tut, in doing it, it is the purpose of the bill to let the con- 

suming public in the period of scarcity know exactly what they 


are buying, and not permit the dealer or middleman to palm off 
cold-storage products for fresh products. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. BOOHER. Mr. Chairman, I want the gentleman to have 
two minutes more. 

The CHAIRMAN. The gentleman from Missouri [Mr. Boo 
HER] asks unanimous consent that the gentleman from Tennes 


see may have two minutes inore. Is there objection? 

There was no objection. 

Mr. BOOHER. I want to ask just a short question. 

Mr. McKELLAR. 1 thank the gentleman. 

Mr. BOOHER. The experts all agree, I believe, that 
can be kept with perfect safety for three months: 

Mr. McKELLAR. Dr. Wiley says so, and Dr. Pennington 
says so, and a number of other experts agree. I think they are 
right, provided the egg is perfect when put into cold storage 

Mr. BOOHER. Yes. Do you not think it wrong in your b! 
to take the chances of keeping the egg seven months? 

Mr. McKELLAR. Well, these same experts now say that for 


an ecg 


\l 
it 


many purposes eggs held the additional four months can be 
used. 
Mr, BOOHER. Then T think the gentleman’s bill should set 


out specifically the purpose for which that stale egg could b 
used. 

Mr. McKELLAR. It is a proper article of food within that 
period; that is, if properly kept. But the bill provides, as 
gentleman will notice from the reading of it, that the consumer 
shall know exactly what he is getting, and the seller is obliged 
to tell him. 

Mr. BOOHER. He knows he is getting the second period 
storage eggs, and he does not know whether it is a good eve o: 
a bad egg until he buys it and breaks it. 

Mr. McKELLAR. That is so. 

Mr. BOOHER. Why let the consumer iake the chances on it? 
I think it ought not to remain in cold storags longer than it 
wholesome. 

Mr. McKELLAR. Mr. Chairman and gentlemen, I thank you 
for your kind attention, and I want to ask the Members of the 
House to join me in pressing this bill. It is now before the 
Committee on Interstate and Foreign Commerce, and because of 
the administration antitrust bills I mentioned a while it 
has been delayed. I hope the Members of the House who are 
interested in this question—and we all ought to be interested in 
it—will aid me in pressing it before the committee and before 
the House, so that the American people can be benefited by the 
enactment of its provisions. I thank you, centlemen [Ap 
plause. ] 

Mr. STAFFORD. Mr. Chairman, I would like to inquire of 
the gentleman having the bill in charge whether we can not 
come to an understanding as to the disposal of time. It 
very oppressive day, and there are several gentlemen who 
desirous of discussing this bill, but owing to the oppre 
heat they have been obliged to leave the Chamber. 

Mr. BARNHART. Mr. Chairman, I would like to inquire 
the gentleman from Wisconsin how much time has been spoken 
for. The gentleman from New York [Mr. Firzorratp} has 
asked me for an hour, and my colleague on the committee, Mr 
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Kiess of Pennsylvania, bas asked for 15 minutes. How much 
does the gentleman from Wisconsin desire? 

Mr. STAFFORD. I think I could readily conclude in half 
an hour or three-quarters of an hour. 

Mr. BARNHART. I think it would be well to reserve 15 


minutes for the committee. If the gentleman will agree to close 


debate in 2 hours when we meet next Wednesday, I would 
be willing. Can we do that? 

Mr. STAFFORD. We can not do that in committee. 

The CHAIRMAN, Does the gentleman present a requ f 


unanimous consent? 

Mr. BARNHART. Yes. I ask unanimous consent, M1 
man, that the general debate close at the end of two 
after we resume the consideration of the bill on next We 
day. 

The CHAIRMAN. The gentleman from Indiana asks unanl- 
mous consent that when this bill is taken up on next Calendar 
Wednesday general debate may be closed in two hours there 
after. 

Mr. NORTON. Mr. Chairman, I rise to a parliamentary 
question. Can we fix the time for debate in the Committee 
of the Whole? 
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The CHAIRMAN. Yes; by unanimous consent. Is there 
objection? 

There was no objection. 

Mr. STAFFORD. Mr. Chairman, I yield to the gentleman 
from South Dakota [Mr. BurKe], 

Mr. BURKE of South Dakota. Mr. Chairman, a few days 
ago the House passed Senate bill 4628, being an act extending 
the period of payment under reclamation projects, which bill 
was signed by the President and became a law on the 13th 
instant. During the consideration of the measure in the House 
a very determined effort was made to amend the first section 
so as to require the payment of interest on the ceferred pay- 
ments, the claim being made that to not require payment of 
interest was unfair and unjust, because it favored a class, and 
that so long as farmers under reclamation projects were not 
required to pay interest it could not be justified withholding 
money of the Government for loaning to farmers generally in 
the country. I observed that those who insisted upon the 
amendment providing for the payment of interest and those 
who supported them came largely from the Eastern and Middle 
States, and for their benefit I want to bring to the attention 
of the House the fact that the States represented by these Mem- 
bers received from the Treasury of “he United States nearly 
$30,000,000, and that same was paid to them during the years 
1836, 1837, and 1838, and that no part of the amount has ever 
been repaid into the Treasury, and no interest has been paid 
thereon. I would suggest to these gentlemen that it might be 
desirable to introduce a measure requiring the States having a 
portion of the fund to return it to the Treasury, which would 
be especially desirable just at this time, when our revenues are 
depleted and when we are seeking to provide the necessary 
funds to maintain the Government. These gentlemen seem to 
overlook the distinction between the proceeds received from the 
sale of public lands and revenue derived from taxation and 
other sources upon which we depend for the money necessary 
to meet the general expenses of the Government. The theory 
of the reclamation act is that it is not only within the power of 
Congress, but is in the interest of the development of the 
country as a whole, to treat the moneys received from the sale 
of public lands as a trust fund and to expend the same in de- 
veloping and reclaiming the arid lands of the West, thereby 
making available homes for the homeless and adding to the 
wealth and general welfare of the Nation. This was the theory 
upon which the beneficent homestead law was enacted many 
years Ago. 

I imagine if the gentlemen who so earnestly insisted upon 
interest being charged in connection with deferred payments 
in reclamation projects had been Members of Congress when 
the homested act was considered they would have taken 
the position that was taken by some Members at that time— 
that it was unconstitutional to dispose of the public domain by 
giving it away; that if it was not unconstitutional it was un- 
equal and unjust, because it was confined to one class of our 
people; or that it would injure the East by encouraging emi- 
gration to the West; and that, furthermore, to give away the 
land would deprive the old States of their just proportion of 
the proceeds that might be derived if the lands were to be sold 
for what might be gotten for them. They would not apprecl 
ate that there was any advantage to the Eastern States by 
the development of the West, because they seem to assume that 
the benefits of the reclamation law are limited to the imme- 
diate localities where the projects are located. Where would 
the city of Chicago be to-day if it had not been for the home- 
stead act? Our very distinguished friends upon this floor from 
that great city, who advocated the interest proposition in con- 
nection with the reclamation act, do not seem to realize that 
their city has been built up by the development of the West, 
and its prosperity and future growth depends upon the further 
development and prosperity of that great region. 

In 1860 Congress passed the first bill proposing to provide 
homesteads on the public domain, and on June 22 of that 
year President Buchanan vetoed the measure; and for the bene- 
fit of our reactionary friends who are unable to see any benefit 
to the whole country from the reclamation act, and to show 
to the House that they represent to some extent the position 
taken by President Buchanan when he vetoed the homestead 
bill, | want to quote from his message the following: 


It would require clear and strong evidence to induce the belief that 
the framers of the Constitution, after having limited the powers of 


Congress to certain precise and specific objects, Intended by cmploying 
the words “dispose of” to give that body unlimited power over the 
vast publile domain It would be a strange anomaly indeed to have 
creat two funds—the one by taxation, confined to the execution of 
t numerated powers delegated to Congress, and the other from the 
public lands, applicable to all subjects, foreign and domestic, which 
Congr might designate; that this fund should be “ disposed of,” not 
to pay the debts of the United States, nor “to raise and support 


nor o provide and maintain a navy,” nor to accomplish any 
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one of the other great objects enumerated in the Constitution, but 


diverted from them to pay the debts of the States, to educate thei, 
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he 


people, and to carry into effect any other measure of their domestic 
policy. This would be to confer upon Congress a vast and irrespon 


authority utterly at war with the well-known jealousy of 


Fed 
power which prevailed at the formation of the Constitution, 


natural intendment would be that as the Constitution confined Cong: 
to well-defined specific powers, the funds placed at their comn 

whether in land or money, should be appropriated to the performance: 
of the duties corresponding with these powers. If not, a Governy 


out any limitation in respect to the public lands. 
* * * 


i 


i 


eT 


tion that these lands should be given away by Congress is manif 
from the concluding portion of the same clause. By it Congress 


power not only “to dispose of” the territory, but of the “ othe: 


erty of the United States.” 


That it never was intended by the framers of the Consti: 


In addition to his constitutional objections to the meas: 


among other reasons for his veto, he said: 


It will prove unequal and u ijust in its operation, because from 


nature it is confined to one class of our people 


a 


has been created with all its other powers carefully limited, but wi: ; 


st 


He further said, commenting upon the giving away of the 
publie lands, and I want to particularly bring this to the 
tention of those who are opposed to the reclamation act or to 
other measures that encourage the development of the West and 
the settlement of the unused and unoccupied public lands, be 
cause this expression represents apparently the sentiment of 


these gentlemen: 


But to give this common inheritance away would deprive the 
States of their just proportion of this revenue without holding 
the least corresponding advantage. Whilst it is our common 
that the new States have become so prosperous and populous, 
is no good reason why the old States should offer premiums to their 
own citizens to emigrate from them to the West. That land of prom 
presents in itself sufficient allurements to our young and enterpri 
citizens without any adventitious aid. The offer of free farms 

robably have a powerful effect in encouraging emigration, es). 


rom States like Illinois, Tennessee, and Kentucky, to the west o 


Mississippi, and could not fail to reduce the price of property 


their limits, 
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I will not spend any time discussing the wisdom of 
original reclamation act and the benefits that have resulted and 
will continue to result therefrom. The subject was very fu 
discussed during the consideration of the Senate bill extending 
the period of payments. I think it has been established th 


the original legislation was wise and its enactment has 
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beneficial. Possibly some of the details of the act might hav 


been put in a form that would have better safeguarded the e 


penditure of the fund, but that is something that can easily 
corrected. It is no argument, because some of the provi 
of the act may be criticized, that the act itself should be « 


demned, 


The matter of granting long time to the settlers wh 
undertake to acquire title to lands in reclamation project 


in no sence class legislation, it being merely to encourage | 


settlement and development of lands that otherwise 


never be productive, and any person anywhere in the 
United States may avail himself, if he desires, of the : 


tages or benefits of the law, and therefore it can not 
cessfully asserted that it is legislation confined to a 
class and beneficial only to a locality. 


The more producers there. are in the West the better 


for the consumer of the East, first, because it will 
the cost of living and also provide additional markets 
manufactured products of the East. 

It has always been the policy of our Government to en 
development, and millions of acres of valuable pub! 


were given as subsidies to railroads. Perhaps it wou! 


been better if there had been more conservatism in this 


t 
i 
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but everyone recognizes that had it not been for this | 


h¢ 


the present development of the West would not have « 


in this and possibly not in the next generation. W* 


in this Congress provided an appropriation for the cous 
of a railroad in far-off Alaska. The gentlemen who 


posed to the reclamation-extension act because it did not 


vide for the payment of interest on deferred paymen! 
theory that it was class legislation, favored the appro 
for the Alaskan railroad, and yet it would seem tha! 
an expenditure of public funds more distinctively cl: 
character than the reclamation act. 

I am in favor of any legislation or appropriation 
funds, within reasonable bounds, that will promote 


courage development and industry throughout the Nati 


I will go to the extreme in making it possible to fur' 
the people to make it easier for them to live and pro 
I am. not so narrow that I oppose measures simply 
I may not see any direct benefit to iny immediate cons! 
I do not wish to diseredit Members of the House b 
their opposition to any legislation, and [ do not \ 
understood as questioning the good faith or the Pp 
of those who opposed the passage of the reclamation 
act by insisting that there should be no extension wll! 
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DEAR 
communication of the 23d instant, relative to the distribution 
Treasury surplus to the several States under the act of 1836, 

inform you that it is understood that your inquiry relates 

« deposits by the Federal Government with the States which were 
ed to be made by the thirteenth section of the act approved June 


Ho 
cK 


1836 (5 I 


public money,” and provided “that the money which shall be 
i freasury of the United States on the Ist day of January, 1837, 
reserving the sum of $5,000,000, shall be deposited with such of the 
States in proportion to their respective representation in the 


ind 


authorize thelr treasurers or other competent authorities to 


the 


the States receiving deposits sould, through their treasurers or 
apetent authorities, sign certificates of deposits therefor in 


form 


would express the usual and legal obligations and pledge the 
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as 


the 


i pledg 
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| be required by the Secretary of the Treasury for the pur- 
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re the faith of the States receiving the same to pay the 
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, ent of interest, because I think they acted conscientiously, 

d because they believed that in justice to all the people they | 

ought to take that position. 

in order that there may be no doubt about the statement 
t I have made with relation to the money held by the sey- 

q ral States that was distributed from the Treasury many years 

a . IT wish to have read the following letter, with the list of 

| <otes to which the fund was distributed, showing the amount 

State received. 

‘letter and list is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF ASSISTANT SECRETARY, 
Washington, July 29, 191! 


H. BURKE, 
use of Representatives 
INGRESSMAN: By direction of the Secretary and in reply 


S. Stat., 55), entitled “An act to regulate the deposits 


ouse of Representatives of the United States, as shall, 


me on the terms hereinafter specified." The terms were 


might be prescribed by the Secretary of the Treasury, 
State for the safe-keeping and repayment thereof, and 


ind every part thereof from time to time whenever the 


defraying any wants of the Public Treasury beyond the amount 
five millions aforesaid,” 
this legislation three installments were placed with the several 
before the time for the making of the deposit of the fourth 


nt the condition of the Treasury was such that the Secretary 


it 


he 


18 


( " 78 
i urth installment of deposits with the States.” (5 U. 8S. Stat., p. 


j 
; 
s\h 

' 


it 
m 


o th 
rized by the act of June 25, 1910 (36 Stat., 776), the 
officers credited the general account of the Treasurer of 
ted States and charged the several States with the sums depos- 


th 


fourth installment. Upon the meeting of Congress in 
37, the subject received immediate consideration, and on 


37, there was passed and approved “An act to postpone 


ct contained the following proviso: 
rhat the three first installments under the said act shall 
it with the States until otherwise directed by Congress.” 


as never directed the return of the deposits, and the mat 


this date as it was left by the act of October 2, 18387, no 
oneys deposited with any of the States ever having been 
1¢ ‘Treasury 





the act of June 25, 1836, as directed by the provision of the 
25, 1910, as follows 

d, That the credit herein authorized to be given to the 

of the United States shall in no wise affect or discharge the 

s of the several States to the United States as is provided 

of Congress approved June 25, 1836, and shall be made in 

ner as to debit the respective States chargeable therewith 

ks of the Treasury Department until otherwise directed by 

f the States which received deposits and the amount received 
f the total deposits of $28,101,644.91 is inclosed herewith, 

! ctfully, 
Wa. P. Maceurn, Assistant Secretary. 
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28, 101, 644. 91 


allow the gentleman from Indiana to move that the 


rise 


BARNITART. Mr. Chairman, I move that the committee 


rise 


“ 


n was agreed to. 


‘ingly the committee rose; and the Speaker having re- 
(the chair, Mr. Paar of North Carolina, Chairman of the 


of the Whole House on the state of the Union, re- 
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ported that that committee had 
bill (H. R. 15902) to amend, .revi 


ing to the public printing and binding 


had under consideratior 


Government publications and had come to u 


EXTENSION Of 
Mr. DONOHOE. Mr. Speaker, 


se, and codify the laws 
and the disti ith 
resoitil tty 
REMARKS 
I ask unanimou 


extend my remarks in the Recorp on th 
registry bill. 
The SPEAKER. The gentlemen from 


nt to ext 


DoNnonoer] asks unanimous conse 


the shipping bill. Is there objection? 
There was no objection 
Mr. BUCHANAN of Lilinoi Mr. Speake 


consent to extend my remarks in the R 
the immigration law 


The SPEAKER The gentler 
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CHANAN] asks unanimous consent to extend his re 
Recorp on the subject of immigration. Is 


There was no objection. 


Mr. CONNELLY of Kansas. Mr 


t| 


Speaker, 1 


consent to take from the Speaker's table the bill Tf. ft 
and agree to the Senate amendments 
The SPEAKER. When did that bill come over 


Mr. CONNELLY of Kansas. 1 


t came over vesterdn 


Mr. STAFFORD. Reserving the right to object. 1 suge 


| the cotton crop may be market 
i the Committee on Ways and Me 


PRIVATE BILLS A 

Under clause 1 of Rule XXII 

of the following titles were inti 
os follows: 

By Mr. ALLEN: A bill (71. BR 

pension to Lena Hirtzlin; to tl 


SioOns. 


ty Mr. BAILEY: A bill (HH. 1 


| John W. Koch: to the Cominitte 


STAFFORD. Mr. Chairman, I reserve the balance of | 


| 
| 


ty Mr. BATHRICK: A bill (1 


to Mary Foote; to the Committee 


John M. Dimmick: to the Commi 


By Mr. GORMAN: A bill (Hi 


ad econon 


private 


oduced 
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ie Comm 


t. 18444) 
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the gentleman that he can bring up his pro 
morning. 

Mr. CONNELLY of Kansas Mr. Speaker, [ withd 
request 

The SPEAKER. ‘The gentleman ean eal! it } 

ADJOURN MENT 

Mr. BARNITART. Mr. Speaker, I move th: 
now adjourn. 

The motion was agreed to; accordingly (at 4 o 
minutes p. m.) the House adjourned until Thursd \ 
1914, at 12 o'clock noon. 

PUBLIC BILLS, RESOLUTION \ND MbMeé LA 

Under clause 3 of Rule XXII, b ut 
rials were introduced and severaliy referred 0 

By Mr. MOSS of Indiana: A bill (HL. R. 18440) ! 
the Secretary of Agriculture to license grain wareho 
for other purposes; to the Committee on Agi 

By Mr. HOBSON: A bill (CH. R. 18441) ‘ 
velopment of the American merehant marine and to 
commerce and the national defense: to the Commi 
Merchant Marine and Fisheries 

ty Mr. ALEXANDER: A bill (TH. R. 18442) ¢ 
establishment of a bureau of war-risk insura it 
Department; to the Committee on LInterstat 
merce. 

By Mr. KELLY of Pennsylvania: Joint re (it 
524) proposing an amendment to the ¢ i ‘ 
States: to the Committee on the Judiciary 

By Mr. RUPLEY: Resolution (TH. Re 
Secretary of Commerce to investigate the pre hi 
| food: to the Committee on Luterstate and F*% ( 

By Mr. ADAMSON: Memorl of the Leg { 
| of Georgia, urging Congress to devise wa ‘ 
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rr 
mia 


f, R. 18445) 
lid Pen 
By Mr. GALLAGHER: A bill (H. R. 18446) f 


tee on ¢ 


on inva 


to Stephen O'Connor; to the Committee or 


Also, a bill (HL R. 18448) gra 


Preston M. Guild: to the Committee on Inv 


Also, a bill (H. R. 18440) 
W. W. Jackson: to the Committe 


nting an 


retires in 


eon Invi 


By Mr. KENNEDY of Connecticut 
Gorman: 


granting a pension to William I 
Pensions. 


R. 18447) 


i’s 
ithe ‘ ‘ 
Ai 
| re ot m™ 
lid Pension 
A bill (fT. R 


to the Commit 











By Mr. LLOYD: A bill (H. R. 18451) granting an increase 
of pension to Susanna Rankin; to the Committee on Invalid 
Pensions. 

By Mr. RUPLEY: A bill (H. R. 18452) granting a pension to 
George J. Beam; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 18453) granting an increase of pension to 
Abraham Mowery; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18454) granting an increase of pension to 
Sarah Quest; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 18455) granting an increase of pension to 
Miugzie L. Shoares; to the Committee on Invalid Pensions. 

iy Mr. WINGO: A bill CH. R. 18456) for the relief of the 
legal representatives of George Tubb, sr.; to the Committee on 
Claims, 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 

| the Clerk’s desk and referred as follows: 

By Mr. BATHRICK: Petition of 90 people of Colebrook, 
Olio, favoring national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Trumbull County, Ohio, 
favoring the passage of House bill 5308, relative to taxing 
_ inail-order houses; to the Committee on Ways and Means. 

By Mr. BRUCKNER: Petition of the Federation of Federal 
Civil Service Employees of San Francisco, Cal., favoring House 
bill 11522, to increase pay of civil-service employees; to the 
Committee on Reform in the Civil Service. 

Also, petition of Symons Kraussman, of New York City, pro- 
testing against increasing tax on cigars; to the Committee on 
Ways and Means. 

Also, petition of various members of the American Optical 
Association, favoring the Stevens bill (H. R. 13305); to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Central Federated Union of Greater 
New York and vicinity, favoring the passage of the seamen’'s 
bill: to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Central Federated Union of New York 
City, favoring passage of House bill 10735, for bureau of labor 
afety; to the Committee on Labor, 

Also, petition of the Texas Co., protesting against certain 
features of bill for American registry of foreign-built ships; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the D. R. K. Staatsverbund, of New York 
City, protesting against national prohibition; to the Committee 
on Rules. 

Also, petilion of the National Association of Letter Carriers, 
protesting against amendment to House bill 17042, relative to 
requiring bond of assistant postmaster and other employees; to 
the Committee on the Post Office and Post Roads. 

By Mr. DALE: Petition of the Chamber of Commerce of the 
State of New York, relative to problems of shipments during 
the European war; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. DRUKKER: Petitions of sundry citizens of New Jer- 
regarding “ absolute neutrality ’; to the Committee on For- 
eign Affairs. 

By Mr. GALLIVAN: Memorial of the Ward 24 Democratic 


BOY 


Club, of Boston, and the American Association of Masters, 
Mates, and Pilots, protesting against certain features of bill 
for American registry of foreign-built ships; to the Committee 


on Interstate and Foreign Commerce. 


By Mr. GOULDEN: Petitions of sundry citizens of New 
York regarding “absolute neutrality”; to the Committee on 
Foreign Affairs, 

By Mr. HULINGS: Petitions signed by 12 officers of the 


Woman's Home Missionary Society of the Methodist Episcopal 
Church of Greenville, Pa., remonstrating against the passage of 
Senate bill 5687 or House bill 16904, to bring railroad tracks 
opposite Sibley Hospital, Washington, D. C.; to the Committee 
on the District of Columbia. 

By Mr. MERRITT: Vetition of Hiram C, Stimpsen, William 
Bates, George H. Adkins, W. H. Shattuck, Arthur C. Beers, 
c. B. Loomis, Robert 8. Hack, C. F’. Warner, C. F. Thompson, 
William Bates, jr., F. BE. Aubrey, P. EB. Torrance, Charles W. 
Calkins, William Lamberton, J. ©. Belden, Will Phillips, Gordon 
Myott, 2. Harold Green, B. G. Wilson, O. P. Mason, O. ©, Wil- 
son, L. M. Adkins, O. C. Badgen, James A. Bartholomew, W. PB. 
radford, 8S. FP. Valentine, Alf Reed, R. C. Landon, Ernest C. 
eers, William C. Thomas, Pell Lester, George H. Gibbard, Roy 
lL. Lidgerwood, A. P. Richardson, William Potter, Armin K, 
Bolles, Le Roy Fleming, O. 8. Benjamin, John Hennessy, Wil- 
liam Hl. Gook, A. P. Bartholomew, R. BE. Woodhull, C. R. Belt, 
William Mason, P. ©. Bradford, John I. Carr, F. G. Thomas, 
Albert Hayford, William Hurlburt, F. B. Johnson, Alf Moore, 
Allen Hall, Archie Wright, Ralph N. Moore, John A. Moore, 
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John 8. Hall, Herbert Hall, J. A. Phillips, John W. H. Moore, 
Frank D. Rafferty, W. A. Petiy, A. J. Petty, O. H. Johnson, 
J. E. Smith, Frank Cooper, James Rafferty, jr.. R. J. Siwit), 
George W. Johnson, H. A. Taylor, C. G. Burt, Walter W. Jol; 
son, N. Gibbard, Howard Grimes, Harney Hogle, A. W. Roberts, 
H. J. Bell, C. A, Morhous, George Stevenson, R. V. Smith, Hur. 
old Hunter, Albert Hall, J. H. Oswander, A. J. Hentley, James 
Williams, H. N. Floyd, Milton C. Grinnell, R. C. Beers, Frank 
E. Grimes, F. H. Grimes, 8. B. Moore, M. A. Dolbeck, J. s. 
Whittley, J. G. Hutchinson, John Gilbert, James P. Meehan, 
William A, Gale, Elmer R. West, M. J. Wilcox, ©. EB. Beers, 
Amos Y. French, B. J. Spearman, Westill J. Carr, C. 1, 
Lazarus, ©. G. Richardson, and Daniel Webster, all of Ticon- 
deroga, N. Y., favoring national prohibition; to the Committee 
on Rules, 

By Mr. PROUTY: Petition by citizens of New Virginia and 
St. Charles, Iowa, asking for an adjustment of the polar « 
tention; to the Committee on Naval Affairs. 

By Mr. SAUNDERS: Petitions of sundry citizens of (he 
State of Virginia, relative to the rural credit bill; to the Com- 
mittee on Banking and Ourrency. 

By Mr. SMITH of Idaho: Papers to accompany House })ii) 
18277, to increase the pension of Lydia A. Lint; to the Com 
mittee on Invalid Pensions. 

By Mr. UNDERHILL: Petition of sundry citizens of Corning 
N. ¥., favoring national prohibition; to the Committee on Rules 

By Mr. WALLIN: Petition of the Woman’s Home Missionary 
Society of Anderson, Ind., protesting against passage of Howse 
bill 16904, authorizing the laying of railroad tracks in square 
673 in the District of Columbia; to the Committee on the Dis- 
trict of Columbia, 





SENATE. 
Tuurspay, August 20, 1914. 
(Legislative day of Wednesday, August 19, 1914.) 


The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess. 

PROPOSED ANTITRUST LEGISLATION. 

The VICE PRESIDENT. The Senate resumes the considcra- 
tion ef the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15657) to supplement existing laws 
sgainst unlawful restraints and monopolies, and for other pur- 
poses, 

The VICE PRESIDENT. The Secretary will state the pend- 
ing amendment of the Committee on the Judiciary. 

The Secretary. In section 7, page 7, line 16, after the word 
“from,” insert the word “ lawfully,” so as to read: 

That nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of labor, agricultural, or borticul- 
tural organizations, instituted for the purposes of mutual help, and not 
baving capital stock or conducted for profit, or to forbid or restrain 
individual members of such organizations from lawfully carrying out 
the legitimate objects thereof. 

Mr. SMOOT. Mr. President, I dislike very much to call fora 
quorum this morning, but I am quite sure the Senator from 
Texas [Mr. Curperson] having the bill in charge would not 
like to have the question passed on now, because it would come 
up again. For that reason, and that only, I suggest the absence 
of a quorum, 

The VICE PRESIDENT, The Secretary will call the ro’). 

The Seeretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Dillingham Nelson Smoot 
Bankhead Gallinger Norris Stone 
Brady Gronna Overman Swanson 
Bryan Jones Owen Thompson 
Burton Kenyon Perkins Thornton 
Chamberlain Kern Pittman Tillman 
Chilton Lane Poindexter Vardaman 
Clep Lea, Tenn. Ransdell Walsh 
Clark, Wyo. McCumber Reed Weeks 
Clarke, Ark. Martin, Va. Shafroth White 
Culberson Martine, N. J, Sheppard Williams 
Cummins Myers Simmons 


Mr. DILLINGHAM. I desire to announce that my coll 
[Mr. Pace] is absent from the city on account of illness | 
family. 


Mr, THORNTON. I was requested to announce the neces" " 


absence of the junior Senator from New York [Mr. O°Gos? 
Mr. JONES. The junior Senator from Michigan [Mr. 
sEND] is necessarily absent. He is paired with the junior 
tor from Arkansas [Mr. Rostnson]. 
ment stand for the day. ' 
I wish also to announce that the senior Senator from 
consin [Mr. La Forxerre] is absent on account of ilines* 


I will let this ann 













ee 


ty CLARK of Wyoming. I desire to announce the necessary 

. of my colleague [Mr. Warren}. He is paired with the 

r Senator from Florida [Mr. Frercner]. [I wish this 
nineement to stand for the day. 

tr. GALLINGER. ‘The junior Senator from Maine [Mr. 


~ 







or Senator from Vermont [Mr. Pace] is detained at his 
because of illness in his family. 
VICE PRESIDENT. Forty-seven Senators have an- 
| to the roll eall. There is not a quorum present. The 
soopetary will eall the roll of absentees 
Secretary called the names of the absent Senators, and 
Tames and Mr. Sitrerps answered to their names when 
4 il 
\ir. LEB of Maryland and Mr. STERLING entered the Cham 
wl answered to their names. 
rhe VICK PRESIDENT Fifty one Senators have answered 
roll eall. There is a quorum present. The Secretary will 
ihe pending amendment 
fhe Secretary again read the amendment. 
b \ir. JONES. Mr. President, I have received hundreds of tele- 
of the following tenor: 









nestly protest against the passage of that section of the Clay 

1} exempting labor and agricultural organizations from the pro 
if the Sherman law Such exemption we deem class legislation 
nkest kind. We therefore hope that you will use your best 
» defeat the same. 


| ve also received hundreds of telegrams of this effect: 
tenth eonvention of District No. 10, United Mine Workers, as 
| in Seattle, request the passage by the Senate of the Clayton 
esolution exempting farmer and labor organizations from the 
of the Sherman antitrust law. 
who send these telegrams believe that sectlon 7 of this 
wd law exempts farmers’ and laborers’ organizations from 
tions under the Sherman law for acts done in undue 


nt of interstate commerce. Both are mistaken. It does | 


of the kind, and when the section is clearly understood 
| be no objection to it anywhere in the country, in my 
unless the members of the organizations referred to 
| object to it on the ground that it does not go far enough. 
| e who so violently oppose it will see that it does not at all 
t they think it does. Those who favor it may find that 

uot go nearly so far as they believe or desire. 
unfortunate that in the discussion of cases arising under 
Sherman Antitrust Act many misstatements have been 
and the effect of decisions has been misrepreseuted, either 
tionally or ignorantly and carelessly. This bas given rise 
li misapprehension as to the effect of and operation of 
regarding labor and farmer organizations. Many mis- 
ts have been so often repeated as to be accepted as 
l’'rosecutions for acts done outside of the objects and 
es of such organizations and in a manner contrary to the 
ite purposes thereof have led to charges and statements 
rosecutions have been made against these organizations 
and that their Icgitimate objects have been interfered 
This has been done so persistently that the inembers of 
inizations have come to believe that their organiza- 
such, have come under the ban of the Sherman law, 
the courts have without warrant held them to be 
y to that law. This has led others very naturally to 
de that legislation urged by such organizations and pro- 
n their behalf is intended to give to such organizations 
r inembers some special privileges, and to permit them 
d commit acts contrary to that law, and they have very 
concluded that this proposed law does this. They 
cluded that this legislation will make legal certain acts 
these organizations which if done by other organiza- 

persons would be Illegal. 

ourts have not held these organizations illegal; they 
t held that the mere fact of the existence of such or 
ons showed that the Sherman law had been violated. 
olated cases in inferior courts may have gone this far, 
uthoritative court has done so. On the contrary, the 
f last resort have uniformly held that such organizations 
in themselves illegal, but are entirely lawful. In my 
the criticism that has been leveled at the courts for 
such organizations to come within the terms of the 
law when acts have been committed in undue re- 


i 


of interstate commerce has been most unjust. The 


{f any, lies with Congress. While some menu of great 


Ml high character and lofty patriotism did declare In | 


iam] is detained from the Senate unavoidably, and the | 
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lation that Congress actually passed did not contain any pro 


vision exempting such organizations from its operat! but Con 
gress did declare that— 
Every contract, combination in the form of trust ¢ otherwise, or 
; conspiracy in restraint of trade or commerce among t Stat 
or with foreign nations, is bereby declared to be il! 
There is no exception made or hinted at in the Sherman wv: 
no organizations are declared to be exempt No suggestion 


made that any organization or any person is exempt from t) 
operation of that law. 

All through the act its terms are all-embracing Phere 
nothing to show that it was the intention of Congress to exempt 
;} any body or any person from the prohibition against restraint 
of trade. The court had to construe the law as it passed and 
not as some said in debate it ought to be and not as we may 
think it should have passed. Instead of the court legislating 
when it declared labor organizations to be included within the 
| prohibitions of the law against restraint of trade, it simply 
| declared the law as Congress had enacted it: and if the law 
did not declare what Congress intended, the fault was that of 
Congress and not of the courts. The courts get much blame 
that should, in fact, attach to Congress. We pass laws almos 
every day of doubtful meaning and uncertain intention 

When we have a purpose to accomplish which is difficult to 
express we use broad, general, uncertain, ard comprehensive 
terms, and leave it to the courts to construe and apply them 
We ought not to do this; we ought not place such a burden on 
the courts. When these laws are construed, as they must be 
those who are not suited by the construction given are dissatis 
fled and charge the courts with interfering with legislati 
functions, when, in fact, we are to blame for not making our 
meaning and intention clear 


Mr. President, there is a division of opinion as to the meat 
of section 7 of this act and of some of the terms employed 
Some Members of Congress contend that it means one thin 
|and others contend that it means another Why is it not po 


sible for Congress to say what it means and express in cleat 
; and unequivocal language what its intention is, so that th 
courts will not have to bear the burden and the onus and the 
blame for a construction of the law which may not coi de 
with the views and opinions of some of us in passing it if 
there Is an uncertainty about the meaning or the construction 
that ought to be given to the language of the section, it is the 


duty of Congress to make it clear and plain, for it can be made 
| clear and plain. 

Mr. STERLING. Mr. President, will the Senator from Wasi 
| ington permit an interruption? 

The VICE PRESIDENT. Does the Senator from Washington 
| yield to the Senator from South Dakota? 

" Mr. JONES. Yes 

Mr. STERLING. I should like to ask the Senator from W aly 
ington a question. In section 7 there is language found whic! 
I think, is uncertain in its meaning For example. section 7 
provides that nothing In the antitrust laws, as I remember t! 
language, shall prevent the existence and operation of lab 
organizations and farmers’ organizations, and so forth Is n 
the word “ operation” susceptible of different Interpretations? 
Will not the question arise as to the lines along which a labor 
| organization or a farmers’ organization may operate, the meth 
| ods which they may pursue, and so forth? Be as careful as we 
| may. will there not be an uncertainty in the language, and will 
it not have to be eventually interpreted by the courts? 

Mr JONES. Mr President, I have just suggested that very 
situation. I do not think we have made the language as cer 
i tain as we may. I think we may make the language more ce 
| tain and definite and clear as to what Is really intended by the 
' 
| 
| 
| 





section. I have just suggested that there is a decided differ 
ence of opinion among Members of Congress as to what the re 
meaning and effect of this section is. I think that we oug 
to try to make it clear in the Interest of labor itself. I under 
| stand that labor is satisfied with this provision, and yet 


| may be that after years of litigation, after years of trial in 

| courts, the decision may finally be that Congress mean 
thing entirely different from what they expected; and we 

find at the end of three or four years that instead of acco 
plishing something we have done nothing. I think it would 
better for these organizations if Congress would try to make 


| meaning and intention clear. If Congress intends to provid 
‘one thing, let us say so; let us do it; and if it intends to pro 
| vide for something else, let us say that and make provision 


ites that such organizations should be exempt from the | for it and thereby do our duty and also protect the courts frotm 
8 of that law, and while a provision to that effect was | unjust criticism and aspersion 
* of the measures introduced or proposed, there were Mr. STERLING. Mr. President, I should like to ask the 


en of equally high character and ability who contended 
1 organizations should not be exempt, and the legis- 





Senator from Washington, further, if there is any question in 
his mind now that under the Sherman antitrust law as it Is 
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there is the right, as shown by the construction given by the 
courts to the language of the act, of labor organizations and 


farmers’ organizations to exist and to operate? Can there be 
any question at all in regard to the right of existence and op- 
eration of such organizations under the law as it is, and need 
it be made any more definite and certain in view of the deci- 
sions of courts charged with the interpretation of the law? 

Mr. JONES. I think I shall make my views about that 
clear before I get through. 

Nor does this proposed section 7 make acts done by some or- 
ganizations legal which if done by other organizations would 
be illegal. It does not permit these organizations to commit 
acts in undue restraint of trade which would be prohibited to 
other organizations. While some few might argue in favor of 
such an exemption, there is no considerable number of our citi- 
zens, laborers, farmers, or otherwise, who would urge that they 
be permitted to restrain trade and others be prohibited from 
doing it. One of the cardinal principles of farmers’ and labor- 
ers’ organizations is “ special privileges to none and equal rights 
to all.” A law that would allow some persons or organizations 
to commit certain acts and make it unlawful for other persons 
and organizations to do the same thing would be more injurious 
in the long run to the organizations and persons given this 
special privilege than beneficial, and nothing would sooner 
undermine the very foundations of our Government than such a 
course. 

Mr. McCUMBER. Mr. President, would the Senator from 
Washington mind explaining right here if the farmers are not 
given the right to restrain trade by organizing to fix the price 
of their products, then what rights are the farmers given under 
this bill? What would a farmers’ organization accomplish 
unless as an organization it may fix the farmers’ own price 
for their products? And has not that always been declared to 
be in restraint of trade? 

Mr. JONES. I am going a little further along to refer to 
farmers’ organizations, but I will say right here that 1 think 
there can be farmers’ organizations which do not have for their 
purpose or object the restraint of trade or an interference with 
commerce at all. We have some farmers’ organizations in my 
own county which do not pretend to interfere with trade; the 
farmers simply gather together and talk over the situation, talk 
over their condition, and what will be beneficial to them, and so 
on: but I am going to touch on that point later. 

Mr. McCUMBER. ‘Then, is there any new law needed to 
confirm that right? 

Mr. JONES. I am going to touch on that question just a lit- 
tle later on. I propose to discuss those various subjects further 
on, and it will probably save time if I do not go into them now. 

The Senator from Kansas [Mr. THompson]—and I regret he 
is not here, for I told him a moment ago that I expected to 
refer to his speech on some points—made a very interesting 
speech on the proposition involved in section 7 the other day. I 
want to take it as a text to show how unfounded is the popular 
view regarding the action of the courts and the operations of 
the Sherman law as affecting farmers’ organizations, and it 
will apply also to labor organizations in greater or less degree. 
It was not only an interesting speech but a most remarkable 
one in many respects. It illustrates most strikingly and per- 
fectly how and why wrong impressions may be fostered and 
how the people may honestly acquire wholly wrong ideas. The 
Senator has unwittingly given a strong basis for a wrong 
impression among the farmers as to the action of the courts and 
the effect of the Sherman law upon farmers’ organizations. He 
is the victim of the very error into which he has fallen and into 
which his speech may be the means of misleading many of our 
people. That he is not to blame for this every Senator knows, 
because of the multitude of duties that press upon us here. No 
Senator can investigate the truth of every statement that comes 
to his knowledge, and he has a right to assume that statements 
commonly and frequently made and not denied are true. 

With much of his speech I am in hearty accord. His eulogy 
of the farmer has my hearty approval. He has uttered it in so 
much more beautiful language than I. could formulate that I 
adopt it as my own. I agree with him in his clear distinction 
between labor and capital or commerce. Labor is not a com- 
modity. It is not an article of commerce. We can not ship it; 
we do not transport it. Laws governing the transportation of 
articles of trade and commerce are not applicable to labor at 
all, and there is no class distinction in enacting legislation that 
is applicable to the one and not to the other. 

lt is urged that farmers’ organizations should be exempt 
from the operations of the Sherman law. I do not believe that 
there is much demand for this. None has been made to me, or, 


at least, very few such requests have come—so few that I 
do not now remember of having received any request from any 
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organization in my State for this exemption. Neither ;), 
granges nor the farmers’ unions nor any other farmers’ oy 
ganizations have asked me to work for their exemption. Pro}, 
ably they do not know that they are prohibited by that law 
now. They have not been disturbed. Their associations hays 
not been attacked, and probably they think they do not need 
any exemption. It has been sought to create a demand on the 
part of farmers’ organizations for such exemption becayse 
of the alleged prosecution of a farmers’ organization in Koy. 
tucky, and through this case it is sought to make the farmers 
believe that they need relief of this kind. This case has been 
so persistently misrepresented that the statements in regay) 
to it have been accepted as facts, and the distinguished sep. 
ator has been deceived, and his unwittingly mistaken stato. 
ments regarding this case are apt to be used to deceive any 
mislead the people and create a prejudice against the courts 
and the Government. When the Senator, in his speech + 
other day, said: 


These eight men 


Referring to the defendants in the case of the United Stat, 
against Steers, in the One hundred and ninety-second Fede: 
Reports— 
who resorted simply to the right of “free speech,” were Indicted and 
convicted of the crime of conspiring to restrain interstate trad i 
commerce. 

I was amazed and shocked and when he read from the Farn- 
ers’ Union News that the facts in the case are simply these: 

Two or three years ago these men, who are excellent citizens of 
Grant County, Ky., and who stand high in the good opinion of their 
neighbors, —— one of their neighbors to haul his white leat 
tobacco back from the railroad station, where he had taken it, and had 
consigned it to a commission broker in Cincinnati, Ohio, just across t! 
State line. For or ersuading a fellow friend and neighbor into 
withdrawing his products from the railroad’s custody, which t! 
shipper, the neighbor, had a perfect legal right to do, and where be 
had taken it and consigned it to a point in another State under | 
mistaken notion that the planters were no longer holding their to! 
these eight men have been indicted and convicted of a crime. 

And when the Senator himself stated that the statement of 
the defendant Steers did not differ substantially from the stte- 
ment of the case by the court, and said that the— 
defendants all claimed that there were no threats of any « 
made, and no force, coercion, or other unlawful means used 
tempted by those who finally persuaded Osborne to hold on t 
tobacco for a higher price— 

I myself wondered, as he said— 


how these facts or circumstances could possibly amount to a \ 
of section 2 of the Sherman Antitrust Act. 


I agree with the Senator that this, to use his own lang: 
“is difficult to understand,” until the actual facts of the 
are understood. 

As I have said, it seemed to me very strange and very 
markable that these men should be indicted for a mere per 
suasion of another man to withdraw his goods from shipment; 
it seemed very strange to me that they would be indicted for 
the mere exercise of free speech. So I secured the case and 
looked it up, and what did I find? I have the case here, and 
the facts are entirely different from those set out by the Sens- 
tor and from those described in the newspaper article whic 
he read. Here are the facts as set out by the court, and they 
must be taken as the facts in the case as found by the court 
and the jury, because it must not be forgotten that these men 
were tried by a jury who heard all the testimony, and while 
the Senator says that the defendants claim there was 2° 
coercion the report of the case shows that not one of the de 
fendants went on the stand and testified in this case. Were 
they made any such statement as that to which the Senstr 
refers or under what circumstances, I do not know; but they 
did not make it in the case. The only witness who went 
the stand for the defendants was one witness who testified 
to their good character. Now, this is what the court siys— 
Mr. President, I will ask to put in the full statement of ' 
court in the Recorp, and will not read it now; but this 
substance and the gist of the facts as set out by the cour! 

Mr. STERLING. Mr. President, if the Senator w 
for a moment? 

Mr. JONES. Certainly. 

Mr. STERLING. I shoulc like to express the hope that 
Senator will proceed to read that statement, because © 
pertinency and because we are all interested in this ques” 

Mr. JONES. I am going to read the real gist of it, *™” 
think that when I read it it will be all the Senator w' ' 
to have read. If after I read this he cares to have me ''"" 
the whole statement, I will do so. In the statement the ¢ 
said this: 

During Tuesday and Wednesday Osborne— 
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horne was the man who had consigned his tobacco— 


4? 
« Tuesday and Wednesday Osborne received messages to the | 
it he mast not ship this tobacco, and on the evening of Thurs | 
considerabe number of men gathered tn Dry Ridge with seeming | 
nee to the matter of this shipment, and three of Osbarne’s ac- | 
nees or neighbors went out to his farm to see him They told | 
that there was a crowd of SO men at Dry Ridge; that the wal | 


determined this tobacco should not be shipped: and that, unless 
would withdraw the tobacco, it would be destroyed, and he or 
perty might be otherwise injured. 


( me 


e is the case; there are the facts that were found in | 
ye case by the jury. Those are the facts upon which these | 
were convicted. This was a threat; this was not mere | 


asion; it was coercion. This was not the simple exercise 
right of “free speech”; it was intimidation. 
ot this an entirely different case from what it was sup- | 
to be by the Senator? Surely he will not contend that | 
et { nen had the right te do these things. If this legislation 
the Senator will not contend that it will legalize such 


is these. Not at all; such acts will still be unlawful, just 


y are unlawful now. 
] that 1 may incorporate in the Recorp without reading | 
statement of the court to which I have referred. | 
rhe VICE PRESIDENT. Without objection, permission is | 
statement referred to is as follows: 
mber, 1907, W. T. Osborne, living upon a farm near Dry | 
iy., and his two tenants, Stowers and Bryant, had in their pos 





ibout four hogsheads of tobacco, being their entire crop for the 
106. They delivered these four hogsheads to Ramsey, the rafl 
tien agent at Dry Ridge, and directed snipment to Cincinnati, 
( Ramsey gave to Osberne a bill ef lading in customary form, 
that he was the shipper and that the “ Globe Hoeuse, Cincin 
" the consigne This was Tuesday, November 26 It 
te for shipment that day, d the next day there was no car 
that on Thursday the tobacco was remaining in the rall- 
hou awaiting transportation 
tir association among the tobacco raisers of the vicinity, 
“Society of Equity.” or the “ Burley Society,” had pooled 
holding at its warehouses all the tobacco of its members until 
ng, With other causes, should bring about a higher price, and 
osed to the shipment to market of any tobacco not so pooled 
and his tenants did not belong to the asseciation and their 
sheads of tobacce were unpooled, 
i luesday and Wednesday Osborne received messages to the 
hat he must not ship this tobacco, and on the evening of Thurs 
siderable number of men gathered in Dry Ridge with seem 
to the matter of this shipment, and three of Osborne 
nees or neighbors went out to his farm to see him. They teld 
there was a crowd of 50 men at Dry Ridge; tl the crowd 
ned this tobaceo should not be shipped, and that unless 
( ‘ i withdraw the tobacco it would be destreyed and he or his 
l be otherwise injured, Ue then determined that it might 
and to accomplish this result he Indorsed over the bill 
to one of his visitors The next morning, in seeming pur- 
some previously formed pian, a large bedy of men, probably 
0 d to be more than be had ever seen together there before, 
1 in Dry Rid aml marched to the railroad station. The in 
ll of lading was presented, the tobaceo was turned over by the 
igent, and the procession, headed by four teams carrying the 
heads, marched away from the station, after the crowd had 
ef t outside and notified him that he must not ship any 
1 tob ) The four hogsheads were then returned to Os 
rem ise and kept there by him until January 14, 1908 On 
day 0 of those who had been active in the proceeding noti 
. that he was at Iberty to ship the toba and be did 
grand jury considered these acts to be in violation of the 
n act approved July 2, 18090, commenly called the “ Sher 
rust law,” and returned an indictment against the appellants 
th Motions to quash and demurrers were overruled, and 
nd tried upon their pleas of not guilty. The case was 
l as to one respondent, the jury acquitted three, and the 
it In number, were nvicted and severally sentenced to 
derable fines They all join in this writ and assign a large 
of errors, While we have not omitted to consider each one 
we must confine this opinion to the few which seem to us most 
of discussion 
POINDEXTER. Mr. President 
VICE PRESIDENT. Does the Sen r from W ngton 
his colleague? 
JONES. Certainly 
POINDEXTER I should like te ask the Senator if such 
as he has just described is not unlawful and punishabl 
laws other than the Sherman law? 
JONES. I think so. 
POINDEXTER, So that in such a class of cases as that, 
violence and intimidation and violent coercion are re 
to, the Sherman law need not be involved at all 
JONES. Not necessarily. 
POINDEXTER. Such acts can be prevented nler othe 


nd constitute a different set of cases, based upon a dif 
principle, than those which are prohibited 
it of trade. 
JONES. That is true; but I am simp! 

this has often been cited 
€, a8 one that shows Uthat the farmers need th 


being in 
this out 
ibsolute 
. exemp 


CAB8e is 


a Ci 


Ml as one that warrants us in repealing legi oh Upon 
ute books that p ay co a situation like ilrat; and the 
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quotation which I have made from the speech of 
from Kansas shows that the Senator unwittingly 
loose statements which have been going about a! 


| per se in restrain f trade Ine rut eT : 
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¢ Senator 
‘epted the 
cere 


d which 


a wrong impression among the people as to the action of ft! 
court in this case and other cases of a similar character. Nov 
does the Senater from South Dakota care to ha 
part of the statement read? 
Mr. STERLING I think not I will sa . 
that I think that will be sufficient 
Mr. KENYON. Mr. President, y I asi . 
question? 
Mr. JONES. Certainly. 
Mr. KENYON. Has the Senator read the record of 
as to the acts that had been committed previous to f) 
Mr. JONES. No; I have not 
Mr. KENYON. Such as the burning of pro 
ing cf people, and the nonenforcement of the State 
Mr. JONES. I have not It seemed to me ‘" 
even necessary to go further than the statem he cour 
show the error into which the Senator from Kar had f 
Mr. KENYON. Those are what were , ‘ 
the “ night-rider ”’ cases 
Mr. JONES. That true 
Mr. KENYON. The Government tried to b1 1 i 1 
rider practices wnder the Sherman Act. and it did 
the purpose, which the State laws seemed wnable to a ; 
Mr. JONES. The Senator from Kansas ys tha 
surprise when it was found that labor organizations ‘ 
| cluded in this law, but it was “a greater aston me 
| farmers’ organizations were also included” } 
“There seems, however, but one prosecutio 
of this kind that ever reached the higher courts.” refs 
this Steers case. This case was not brouglit 
| Clation; it was against the individuals who mitte 
lawful acts of coercion and intimidation No charg 1 
at any time that the organization was an \ iW 
tion, and this case is no basis whatever for any 
such organizations are now unlawful This org 
perfectiy lawful organizatiotr s the Senato 
another part of his speech It was never l l ! 
cuted. No action was taken because i memnh 
their crops for higher prices: 1 ction ‘was take 
had pooled their crops and refused to sell; n f 
until an innecent farmer outside the organiz was f 
by threats and coercion to withdraw fro 
ucts which he had already consigned Mr. Presid 
the only case to show that th legisiation ist ded I 
tection of the farme of the country from 1 j 
then they need not worry wh this k 
not. 
Section 7 of the bill before reads f rs 
| See. 7. That nothin 
strued to forbid the exi ne hae " ' 
horticultural! organizatio: ins | 
and not having capits ck 
restrain individual member f 
ing out the legitimate jects there ' : 
the mbers thereof be eld @ ' ad 
conspiracies in restralt t trad 
Those really interested this | sis 
| Zn ns of the country hey he 
to have it; they believe the: l 
tion It dees net permit lab res t ‘ 
while prohibiting others from a r it. Ca 
it n and does organiz now, nd no on 
it does actually restrain trade, | often no ‘ \ 
commercial combination may in itself be I 
and there fore in vio Livi Pr tl I 
continued violation of the lay Al ss 
of laborers can not n and of itself be a 1 
It is not a combinat 
into trade and commerce rad nd comme 
of art cles or commodities wt ¢ labor 
labor. Combinations of nital « l 
struments Oo: Coniine! ‘ I 
association of human bei Ll“ { 
control of the one may | 
and control of the oth 
of a flying machine | ; 
In my judgment, t | 
single right that it dees not nev ‘ rl mp 
says, in effect, that the « nee of labor organi: n 
unlawful; that their operations for mutual hel y t 
the lawful efforts ef their members to carry I 
objects is not for l a orgal f ‘ 
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tors in restraint of trade. All this, in my judgment, is lawful 
now. I do not believe that any decision of any court can be 


found where it has been held that a labor organization, inde- 
pendent and apart from acts done by its members, is simply by 
virtue of its formation and existence a combination in viola- 
tion of the Sherman law. No court of last resort has held that 


laborers, in the absence of contract, can not quit work either 


ingly or in a body, and for any reason whatever or for no 
renson, and regardless of the consequences to private or public 
interests. The right to do so is an inherent right and its exer- 
cise is superior to the rights of the individual or the public, 
nd the courts can not inquire into the consequences of the 
exercise of such right with a view to preventing it. 


Any employer can discharge his employees at any time for 
any without any reason and regardless of the conse 
quences to them or the public, and the employees have the equal 
right to quit work for any reason or no reason at all and re- 
yurdless of the consequences to their employers or the public. 
if the thousands of employees of a great railroad system of the 
country should advise the managers or owners of such system 
that they intend to quit work unless they are paid certain 
wiges, they can quit if the wages are not paid, no matter what 
the effect on commerce may be. They have an inherent right 
to ask for an increase of wages. They have an inherent right 


renson or 
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| not looked into that matter very carefully. 
| great 


to quit work if they are not satisfied with their wages or any | 


other condition. 


nerce, 


The effect of their quitting work upon com- 
the railroad system, or the community, however disas- 
trous, is purely incidental and is subordinate to that infinitely 


sreater right which every free man has to act freely and as 
he sees fit, so long as he does not infringe upon the rights of 


some one else. If after quitting work the individual or the or- 
ganization goes further and unlawfully interferes with the right 
of others to work or with the operation of the road, prosecution 
and punishment may follow, and it will follow just as surely 
and swiftly after the passage of this provision as before. 
Labor has the right now to solicit and peaceably persuade 
to join organizations and its undertakings. All 
these things it can do now for mutual help, to raise wages, to 
inuintain employment, and better its conditions. Isolated cases 
here and there may deny some of these rights or detached sen- 
may be found in decisions pointing to a different con- 
but the whole trend of modern decisions and every 
nuthoritative case will sustain every one of these propositions. 
This provision gives no more than this. Why pass it? What 
is its purpose? It is to set at rest in an authoritative way by 
legislative enactment any doubt that may exist to these 
rights of labor, or rather to set at rest this one question, to wit, 
whether a labor organization is per se a combination in viola- 


others its 


Lences 


ClUSLON, 


as 


tion of the Sherman law, and therefore liable to dissolution 
irrespective of what it or its members may do. Some able 
lawyers have held that it is so liable to dissolution, and labor 


thinks they may be right, and this provision sets at rest that 
doubt. Surely no one who understands this will object to such 
legislation, and those who have protested against this section 
will most surely approve its passage when they understand it. 
In other words, this provision is no more and no less than a 
legislative declaration of existing law enunciated by the 
Mr. Wess, now chairman of the Judiciary Committee 
the House and who had charge of the bill in that body, said 
regarding this provision: 

It 


Aas 
courts, 


is needless that we 


to say have had much diversity of opinion in 
adopting and agreeing on this particular section, but after all, Mr. 
Chairman, we have embodied in this amendment what we understand 
to | th vest legal interpretation of the best judges in the United 
States Personally I have never had any idea that the existence and 
operation of labor organizations, of farmers’ unions, or fraternal orders 
were evel itended to come within the provisions of the antitrust law. 
lloweve! me lal eaders have contended for many years that labor 
organization ha their existence as a matter of sufferance and at the 
whim of the Attorney General, and if suit should be brought, if they 
were not dissolved entirely, much trouble could be given them. We are 
therefore writing into the statutes of the United States the consensus 
of opinion of the best judges of the country on this troublesome ques- 
tion. I have not had an opportunity of reading the opinion, but only 
last Friday the circuit court of appeals of the fourth circuit at Rich- 
mond, Va., held that a labor organization was not a conspiracy or 
ombination in restraint of trade. Therefore we ly that have 
embodied in this section as set forth in the first part of section 7 and 
as expressed in the latter part of this amendment which I now offer | 
what is ; erally understood to be the law and should be the law in 
the United States with reference to labor organizations, as well as 
fraternal and farmers’ organizations, 


Then, on page 10374, he says this: 


We wanted to make it plain that no labor organization or farmers’ 

anization organized for mutual help without profit should be con- 
trued to be a combination in restraint of trade or a conspiracy under 
the antitrust laws. Now, I will say frankly to my friend that we never 

tended to make any organizations, regardless of what they might do, 
exempt in every respect from the law. I would not vote for any 
araendment that does do that 

Mr. Murpvock. If the labor organization goes beyond the province 
of mutual help, then is it subject to the Sherman antitrust laws? 
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Mr. Wess. If. it violates the law, it is. Of course it is an organiza- 
tion subject to the law, and I ask if my friend from Kansas would 
vote to exempt it from all laws? 

Mr. WEST. Mr. President, I should like to interrupt the 
Senator from Washington right there in order to ask a ques- 
tion. 

Take the farmers, for instance, and say they have organized 
a farmers’ union, and they want to boost the price of cotton. 
They want to connect themselves up and give cotton receipts 
for the money; and as cotton is always ready money at some 
price, they might take half price. Assuming that cotton usually 
sold at 12 cents, they might consent to hold their cotton until 
it got to 16 or 18 cents, and would not sell for less than that, 
Would they come within he purview of this bill if enacted into 
law? 

Mr. JONES. I will say frankly to the Senator that I h 
I can see a very 
distinction between farmers’ organizations and their 
operations and labor organizations and their operations. I 
confess that I can not see any difference between a combin 
tion of farmers for the purpose of raising the price of their 
products, which are commodities just the same as any other 
products are commodities, and a combination of merchants for 
the purpose of holding up the prices of their goods. 

I think the farmers’ organizations can not be put on the 
saine plane and the same basis as labor organizations. Whil 
I think probably all that this provision does with reference to 
farmers’ organizations is te recognize their legal existence 
purely for mutual help, yet if they go out and by combinations 
with reference to their commodities violate the Sherman 
like other instrumentalities they will be subject to the 
just the same. 

I think there is more reason to charge that this is 
legislation with reference to farmers’ organizations than 
reference to labor organizations, although much ean be said 
in favor of legislation putting them on a different basis f: 
those who deal in merchandise and other commodities 
production of which they have had little to do. Just what the 
effect of this measure would be upon an operation of that kind 
by the farmers I am not prepared to say, except that I do 
think it gives them any rights they do not now possess. 

Mr. HUGHES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
ton yield to the Senator from New Jersey? 


ve 


Was 


Mr. JONES. I do. 
Mr. HUGHES. I wish to call the Senator's attention 
what I regard as a distinction between farmers and merchats 


and between the operations of farmers and the operati: 
merchants, having in view a common object—that is, merch 
having in view the raising of prices of commodities of 
they are in possession and farmers having in view the raising 
of prices of commodities which they -hemselves have prod 
and own. 

Mr. JONES. The merchant may own the commodity, 

Mr. HUGHES. He owns it, but he has not produced 

Mr. JONES. Oh, no; and the farmer may not have « 
anything personally. He may have hired help and a 
and they may have produced the crop. 

Mr. HUGHES. But we all know 
tion is. 

Mr. JONES. Yes. 

Mr. HUGHES. We know the number of units into wh 
is broken up and know how it is next door to impossilie 
combine so many men into such a compact body as to have 
any real effect upon the price of the commodity. Does no 
Senator think greater liberty of action should be permit! 
combinations of men who are tilling the soil and bringing | 
products into existence by their own muscular efforts th 
men who merely have to get control of a sum of mone 
with sufficient money and with merely a clerical force 1 
in a position to cover the whole of the country and mat 
affect prices? 

I think, too, that we are making the same mistake 
legislation that was made originally in the case of the 


what the farming 


man antitrust law. The authors of the Sherman a! 
law had one or two combinations in mind. At that 
the Standard Oil Co. was just ceming into public 
Its practices were new in the economie world. Men 


being put out of business, and the most extravagant charses 
were being made against the company. It was accus 


blowing up its rivals’ plants, of preventing the passage ol 
lines over States, of corrupting legislatures, and so for' 
was the only industrial combination in existence at that 
that the people knew anything about or whose practices 
repugnant. 
bination and possibly one other. 


The Sherman law was aimed directly at that 
These other industria 








1914. 


Hong have grown up since then, and they have come in con- 
with the law in a hundred places. 
So it does seem to me that we ought to legislate with refer- 
. to labor organizations by themselves, and that we should 
with reference to farmers’ organizations by them- 
ely I think the farmers of the United States can not abuse 
he power of being permitted to combine for the purpose of 
nreventing the price of their products from being unduly de- 
ressed. 
We can take the chance that perhaps they will occasionally 
little bit above the true value of the product. That will 
iappen so rarely that I should say the harm brought about by 
t would be infinitesimal and would be outweighed tremendously 
he opportunity given to them to have a chance to get what 
r product is worth. Somebody said to me in the cloakroom 










legislate 





~ 
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other day that the average farmer, the average cotton 
raiser in the State of Arkansas, was working for 22 cents a 


We know how they operate. They have to borrow money 
from the banks on notes, and they have to take the chance of 
he crop maturing. They have to get the help to garner it, and 
they have to deal with men who make it their business 
who have legislative machinery called into existence and 
nted for the purpose of depressing the price of their prod- 

hen the time comes to market it and for raising the price 
at product after the farmer has parted with it. 
, it has always seemed to me, while I do not come from 
cricultural State, and I am not particularly familiar with 
the agricultural business—there is only one farmer in our dele- 
that to legislate for industrial combinations like the 
ndard Oi} Co., the American Sugar Trust, the American 
rederation of Labor, and farmers’ organizations in general 
+ was inviting trouble. 

\ir. McCUMBER and Mr. WHITE addressed the Chair. 

VICE PRESIDENT. Does the Senator from Washing- 

ield, and to whom? 

JONES. I yield first to the Senator from North Dakota. 

ir. McCUMBER. I just want to ask the Senator from 
ew Jersey a question. If a farmers’ organization to-day ad 
its members that a preduct at the present time is not re- 

ig in the markets the price to which it is entitled, and 

it would be well for the farmers to hold this kind of a 

ct or that kind of a product for a few months, when the 

nd will be greater, or it will be best for them to sell now 

1 products because they will prevably get a better price 

for them than they would at any other time, does the Sen- 
ontend that any of those instructions coming from the 
ers’ organizations to their members would be repugnant to 
ititrust laws? 

\ir. HUGHES. The Senator 


x 


rmavion 


wi 


is asking me a very difficult 
embarrassing question. My view of the antitrust law is 
it was intended to control industrial co1abinations which 
familiarly called trusts. The study I have made of the 
ry of the law and what was in the minds of the legislators 
t time, and, as the Senator says, the best opinion of the 
ts of this country, confirms the view I have, I think—that 
was intended to control them and it does not control 
at all. 
far as labor organizations and farmers’ organizations are 
rned, it is, in my opinion, as though the law had never 
passed. It is true the farmers are still subject to the 
of their loealities and that the labor organizations are 
ibject to the laws of their localities; but, so far as they 
ielr operations are concerned, the law never had them in 
| when it was passed. The authors of the law said so, and 
tatement is in the Record and can be read now. 
ll say there are a great many people who take a view of 
law which makes the acts cited by the Senator as sup- 
to have been done by farmers’ organizations in flat vio- 
1 of the law. 
Mr. McCUMBER. T am asking the Senator if he believes they 
¢ in violation of the law as that law has been construed? 
‘ir. HUGHES. Even as it has been construed, as the Sena- 
“iys, in one of the cases which went to the appellate division. 
he Danbury Hat case has been construed, those things are 
olation of the law. I want to tell my friend that many of 
farmers of the United States are fearful that those acts are 
‘ation of the law. The labor organizations of the country 
* had frequent prosecutions, some of which have never gone 
‘id an indictment, some of which have never reached the 
prius court; but they are convinced that an unfriendly 
hey General could dissolve such organizations, at least as 
i¢ things the Senator has cited, and that there would not 
y question about it in the case of organizations the mem- 


of which were engaged in transporting commodities be- 
the States 


er 


~ 


As 


} 
Dey 
his 
Ati 
if 
Me 


hye 
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Mr. McCUMBER. If the Senator from Wa 
me, if the supposition of the Senator from New Jersey 
rect, that this matter might come within the provisions of the 
antitrust law, then he could claim that every industrial publi 


urton will allow 


is Ccor- 


tion which deals with steel or flour, which states to the men 
bers of their organizations what the supply the world i 
to-day, and what the price perhaps will be to-morrow, and that 


they will probably receive a better price next spring than they 
are receiving at the present time, would be aga the antitrust 
law. I do not believe that it would be, and I do not belie 

that under this provision the farmers would come within tha 
law. Therefore the farmer gains nothing by this unless you can 


ist 


say he has a right to do an unlawful act with foree and 
violence and intimidation, and wish to make that legal, and th 
farmer does not ask that such things shall be made legal 

Mr. HUGHES [ wish the Senator would not inject ' 
terms into this discussion. If there was any force or violence 
or intimidation used by any party to any of these disputes, they 
do not wait for the Federal authority to interfere. The Fed 
eral authorities have no jurisdiction in those matters except in 
an indirect way. If I commit an act of violence by striking a 
man, his redress is that he immediately goes to the criminal 
court and seeks to have me punished for an assault. He is not 
going to wait until three or four men strike him and then 


tempt to prove that there is a conspiracy on foot to prevent him 


from doing business. He applies at once to the \ yurts; | 
makes complaint against me for assault, and I am indicted 
tried, and convicted 99 times out of 100 

I do not see why the Senator should inject erms in 
discussion. There is no one here on either side of the Cham 
who desires to give the farmers’ or laborers iniza is « 
any other organizations the right to use violence, threats, j 
timidations, coercion, or force of any kind [ afa wil 
write that into this section now. It seems to me that we ough 
not to waste any more time on if. 

Mr. McCUMBER. I only want to say, with the permissi 
of the Senator from Washington, in the case just ed by tI 
Senator, a case of intimidation, does the Senator claim that tl 
courts had no right to take cognizance of that under the 
trust law? 

Mr. HUGHES. I am not passing upon the cd nat all. 

Mr. McCUMBER. I am asking the Senator that question 

Mr. HUGHES. I am not familiar with the facts If th 
Senator wants my opinion, I do not believe that the Federnt 
courts could take cognizance of a case of violence when the 
violence was committed within a State. I think that could very 
well be left to the State courts i do not think a man who is 
charged with violence should be dragged 100 miles to be tried 
and compelled to transport his witnesses. There is no execu 
for dragging those things into this discussion. The State court 
have jurisdiction of those cases. If I assanit a man, and if ! 
| am a member of a thousand labor unions, I assault him som 
| where in the United States, in some State, some connty, sor 
municipality, and I am subject to be punished for it 

Mr. McCUMBER. This is not a question of 
was simply a question of fact 

Mr. HUGHES. Against the laws of the State 

Mr. McCUMBER. Can the farmer break h mtrac 
say the farmer is not asking for that kind of a law 

Mr. HUGHES. There is no law of the United States of 
sort which prevents intimidation, and there is n State in 
Union that does not prevent it. 

Mr. CLAPP. Will the Senator permit me an Interrupt 
I wish to ask the Senator from North Dakota if the passage of 
the bill In its present form would interfere in another ce: 
similar to the Steers case, the court doing what it did there 

Mr. McCUMBER. I do not think so 

Mr. CLAPP. Then it strikes me that the inquiry w ml 
apt. 


Mr. McC™UMBER. I do not know how it may strike t 
tor. but it strikes me that the whole thing Is being used 


he Set 


sop to indicate that the farmer has a right which the Senator 
admits and which I admit he has not under this bill, and which 
he is not asking under this bill. That is my criticism 

Mr. WHITE. Mr. President, may I Interrupt the Se 

Mr. JONES. Is it about this colloquy: 

Mr. WHITE. Yes, sir. 

Mr. JONES. Very well: because I want to ce na 
about this colloquy. 

Mr. WHITE. I wish to make this sugge differentiating 
farmers from merchants: The farmers create something. They 


create a commodity by their labor. They enrich the world to the 
extent of thelr creation, while the merchant simply exchanges 
these commodities between sellers and consumers. He is a 
mere medinm of exchange. It seems to me, for that renson, a 
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cleat distinction exists between farmers" and merchants, ahd 
that on that account alone farmers ought to be taken out of 


that class and not treated in legislation with that class. ‘They | 

are like miners; they produce something. 
Mr. GALLINGER. What about manufacturers? 
Mr. WHITE. They do not create anything in reality. They 


simply add value to something which already exists. 

Mr. GALLINGER. Just about what the farmer does when he 
digs his potatoes, 

Mr. WHITE. He plants potatoes before he digs them, and 
he has to wait for God and the rain and himself combined to 
inake potatoes, and then he gets them. 

Mr. JONES. I 


wish to ask the Senator from Alabama a 
question. I recognize the distinction he makes. I want to say 


that I do not see any difference among the four of us Senators 
here with reference to this provision of the law. I want to ask 
the Senator what he understands this provision gives to the 
farmer that he has not now? 

Mr. WHITE. It gives him confidence; that is all. 

Mr. JONES. Then there ts no difference. 

Mr. WHITE. It gives him assurance that in what he does 
he will not be in the dark. It removes a cloud from his title. 
It clears up the situation and lets him understand what he may 
do, and it is worth a vast deal not only to the farmer but ‘to the 
laborer that the situation may be clarified, that they may know 


exactly what they are doing. I do not think it confers upon 
him a single right that he does not now in fact have, but I 


think it makes that right better understood. 

Mr. JONES. I have always believed heartily in the propo- 
sition of confidence, and so there is no difference between the 
Senator and me. 

Mr. WEST. Mr. President 

Mr. JONES. I will yield in just a moment. As I said a 
imoment ago, I do not think there is any difference between my- 
self and the Senator from New Jersey and the Senator from 
North Dakota and the Senator from Alabama on this matter at 
all Under this legislation we do not give any right to the 
farmers that they do not now have, except I am going to call 
attention a little later to one particular thing that I think pos- 
sibly we do give to them and to labor organizations that they do 
not have now. Now I yield to the Senator from Georgia. 

Mr. WEST. I rose for the purpose of presenting to the Sena- 
tor from Washington a parallel to see if he can make the dis 
tinetion. . L take the great sawmills out of the list, the sta- 
tionary sawmills. It is well known that. there 
thousands of portable mills over the country that perhaps do 
not cost a thousand dollars apiece, carriage, beiler, engine, and 
all. The engine is usually attached to the boiler. 

What would be the difference in these tens of thousands of 
little portable sawmills over the country and the farmers; 
where the average farmer would be worth mere than the aver- 
age sawmill man, if they combine together, withont any money 
being put up, and say, “ We will put up the price of our prod- 
net.”’ just like the wheat people or the cotton people say, “‘ We 
will put up the price of our wheat or our cotton”? Can the 
Senator from Washington draw a distinction between the 
farmers and the owners of the little portable sawmills? 

Mr. JONES. I am not trying to draw any particular distinc- 
tion. In one way I do not see any very great distinction. I 
recognize this, however 

Mr. WEST. Why the difference, then, in legislation for dif- 
ferent classes? I am a farmer; L raise a whole lot of produce; 
but IT ean not see why that should differentiate me in my favor 
ngainst some other class of people. 

fr. JONES. I just stated a moment ago that I do not 
believe this provision gives them any rights that they have not 


2 


are tens | 


now, and it does not take away from the little mill owners any 
rights that they have now. 
Mr. WEST. Why enumber the statute books, then? 


Mr. JONES. I suggested a while ago, especially with refer- 
ence to Inbor, that there is a difference of opinion with refer- 
ence to What a combination or an association of labor is. Some 
prominent lawyers say the mere fact of the existence of an 
organization of labor is of itself a violation of the Sherman 
law. Ido not think there is anything to that, and the only pur- 
pose of this legislation is to set at rest in a legislative way that 
particular question. It is a legislative construction that these 
farmers’ organizations may exist without violating the Sherman 
jaw; it simply makes certain what some able men have doubted; 
that is all. 

I recognize the force of the snggestions made by the Senator 


from New Jersey and the other Senators here with reference 
to the different conditions under which the farmer and the 
gimall operators labor and work, and it presents a strong case 
for different legislation for them. I think all the Senators 





overlook ‘the fact that no matter what some Senators thoughi 
or said when the antitrust law was passed, we must construe 
that law as it passed, and it makes no exception because of 
any particular conditions under which these men or those |e- 
longing to different occupations have to labor. Without going 
over what I said in the first part of my address, I will simply 
call the attention of the Senator from New Jersey to the fact 
that while a bill was introduced containing, I think, a provi 
sion exempting labor organizations and farmer organizations. 
or at least sich a provision was offered to the bill, and son, 
Senators, when that was pending, contended that the |ay 
should not apply to such organizations, as a matter of fact 
that exception was not put in the law, and there were some 
prominent: Senators who said that the exemption ought not to 
be made. . So whatever our personal views may be as-to what 
course ought to have. been taken, we must take the law as it 
passed and not as we think it ought tu have passed or as some 
thought it ought to be passed. 

Mr. HUGHES. I simply want to call the Senator’s atten- 
tion to the fact that the: amendment when it was offered was 
passed unanimously by the’ Senate. 

Mr: JONES.: That is>true; but :there are lots of 
ments that the Senate passes which never become law. 

Mr. HUGHES. There was, as I recollect, no Senator who 
held the view that the exception should not be made. 

Mr. JONES.: That may be true, although I think some did 
express opposition. It may not have been expressed. 

Mr. HUGHES. A great many Senators held the view that 
there was no necessity for making the exception, that it could 
not by any possibility ‘be construed to apply to the organiza- 
tions, and finally when the amendment: was offered there ws 
not a single vote against it, the author of the legislation 
cepting the amendment and declaring it to be a fair legisi\a‘ 
inference that they should be excepted. 

Mr. JONES. That is true; but both Houses have to do with 
the passing of the law and the law did not pass with that 
amendment and with that provision. 

When I say this I am not arguing now that it ought not to 
be passed or that we ought not to treat the farmers and farm- 
ers’ organizations in a different way from the great commercia! 
organizations of the country. If we want to do it, we ought 
to make the provision 4s we want it and not leave it to 
courts or by uncertain language impose this burden on 
courts. I am‘simply suggesting this as a sort of defense of | 
courts, that I think have been reflected upon very 
simply because we have not done our duty. 

Mr. McCUMBER. Tf wish to ask the Senator for his en! ich! 
ening view upon another feature of these organizations. As 
far as I know, the hens of the United States are laying eggs 
in their usual number, without any change on aceonunt of 
war. 1 do not know of any demand that is being made parti 
larly for American eggs for foreign shipment, Suppose th 
grocers and market men here conclude that as an excuse for 
raising the price of eggs they shall use this war argument wl. 
as a matter of fact, they may be purchased for the same old 
price. Here is a consumers’ league which organizes and de 
clares that these people are charging exorbitant prices, prices 
that they ought not to charge—that their reasons for raising 
the price are unjustifiable—and they advise their associations 
not to purchase unless they bring those eggs down to a r 
able price, which price they may fix. Does the Senator think 
that that ought to be an unlawful organization? I notice 
by a vote yesterday you prohibited them, so far as you ! 
from so organizing. 

Mr. JONES. The Senator did not examine the details o! 
vote. If he did, he would find that I voted agains: 
proposition. 

Mr. McCUMBER. I know the Senator was right. I ©% 
ined it simply enough to know that you prohibited the 
summers’ leagues, which are struggling not against the 
men, not against the farmer in his prices, but to preven! 
combination and organizations of the middlemen from 1s 
exorbitant prices. Now, does the Senator believe that i! \ 
had legalized them the same as we have the farmers’ org:!)\/ 


amend 


unjustly 


e 


tions and the labor organizations that we would have exe!)|'' “id 
them from the effect of the antiirust law? 

Mr. JONES. If I thought so, I would not have voted «s I 
did. I voted with the Senator on that proposition, ! ea 


the Senator and I both agree that this provision does be! 
anything to what they have, that it dees not give the fa! 
anything; and cutting the word “ consumers” out does Du! 
anything from them. I think they have the right still to 
these organizations, but I think, as we are putting these : 
in, we ought to leave those in, too. 


mers 
KC 
m 


hers 
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Mr. McCUMBER. It was a sentiment against t¥e consumer, 
and they must accept it as such. 

Mr. JONES. I think it was more a disposition to stand by 
the committee. I think probably that had more to do with 
controlling the votes of the Senate than anything else. The 
committee recommended it, and the Senate so voted, not because 
they were against the consumers but because they wanted to 
stand by the committee. 

Mr. CULBERSON, Mr. President 

fhe VICE PRESIDENT. Does the Senator from Washing- 
ion yield to the Senator from Texas? 

Mr. JONES. Certainly. 

Mr. CULBERSON. I call the Senator's attention to the fact 
that in the decision of the Supreme Court of the United States 
in the case of Loewe against Lawlor the Sherman Act was 
practically held to apply to organizations of farmers and to 
laborers generally. If the Senator will yield, I will read a 
paragraph from the opinion. 

Mr. JONES. I shall be very glad to have any information 
on the subject. 

Mr. CULBERSON. In the case of Loewe against Lawlor, 
Two hundred and eighth United States, page 301, in the opin- 
ion delivered by Chief Justice Fuller, it is said: 

Nor can the act in question be held inapplicable because defendants 
were not themselves engaged in interstate commerce. The act made 

» distinction between classes. It provided that “every” contract, 

mbination, or conspiracy in restraint of trade was illegal. The records 

Congress show that several efforts were made to exempt, by legis- 
lation, organizations of farmers and laborers from the operation of the 


ind that all these efforts failed, so that the act remained as we 
it before us. 





have 


I read that to suggest that the same reason exists for passing 
this bill with respect to farmers’ organizations as for labor 
organizations per se, inasmuch as the Supreme Court in this 
opinion said, in effect, that they were within the provisions of 
the antitrust law. 

Mr. JONES. Of course the question with reference to farm- 
ers was not directly involved in that case. 

Mr. CULBERSON. It was dictum, but 
over the right of farmers to that extent. 

Mr. JONES. I understand that. The court even in that case 
did not hold the existence of the labor organization per se to 
he in violation of the Sherman Act. 

Mr. CULBERSON. No; it did not, but they used the expres- 

iol “organization of laborers” and held, in effect, that they 

re within the operation of the law under certain circum- 

Mr. JONES, Well, section 7 will not take them out under 
certain circumstances either; they will still be subject to the 
erman law under certain conditions if they do certain acts, 
| they not? 

Mr. CULBERSON. No more than anyone else. 

Mr. JONES. Oh, well, I understand that, of course. I shall 
point out in a moment what I think is the real difference in 
is section, and then I shall ask the Senator what is his view 
with reference to the particular point that I shall make. 

Mr. President, some of the friends of this provision admit 
that it is class legislation. I do not think it is; but even if 
it is, that is no valid reason against it if it is desirable legis- 
lation. There are very few laws passed by Congress that are 
hot class legislation, that do not venefit some of our people 
ore than others; that do not benefit one section of the coun- 
try more than another. Many instances of such legislation 
have been enumerated by those who have spoken upon the 
question, and I shall not go over the ground again. The great 
eXpanse of our country, the diversity of our industries, the 
varied occupations of our people make class legislation neces- 
siry and inevitable. If those who contend that the mere ex- 
istcuce of a labor organization is a violation of the Sherman 

aire correct, then there is a class distinction now in that 
commercial organizations are not per se violations of that law, 
| this legislation is justified on this ground if on no other. 
se who oppose this legislation and urge us not to pass 


it throws a cloud 


it inust believe that it exempts labor organizations and their 


luchnbers from prosecutions for acts done beyond what they 
i legal right to do for the purpose of unreasonably re- 

‘ing trade or commerce. It does not-do this, and such acts 
cin be prosecuted Just the same after the passage of this pro- 


V 1 a8 before, either, in my judgment, under the Sherman law 
or under other laws of a local or a national character affecting 
se acts. It may be—and this is the point I want to call the 


ition of the chairman of the committee to—that for such 
ih organization could now be dissolved, while after the 
passage of this provision it might not be; but even if this is 
‘t could be restrained from doing the unlawful acts, and 


LI 
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then there could be no objection to its continuance as an or- 
ganization. In other words, under the Sherman law an or- 
ganization that is found guilty of restraining trade can be dis 
solved; and I take it that if a labor organization should be 
held now to have restrained trade, the court could dissolve 
such organization. 

Now, I want to ask the Senator from Texzs if this section 
is adopted and then a labor organization should be held to 
have violated the Sherman law by reason of intimidation or 
coercion or acts of that character which are beyond the legit! 
mate purposes of the organization and its lawful scope whether 
this provision would not exempt it from dissolution and whethet 
the courts would not probably restrain those acts and then let 
the organization continue in existence? 

Mr. CULBERSON. I think, Mr. President, that would de 
pend somewhat upon whether or not the amendment proposed 
by the committee inserting the word “lawfully” is adopted. 

Mr. JONES. I mean if the amendment is adopted. 

Mr. CULBERSON. It would depend on whether the amend 
ment proposed by the Judiciary Committee inserting the word 
“lawfully” is adopted. I think in that case, where the or- 
ganization exists and is pursuing the legitimate objects of the 
organization in a lawful manner, it could not be dissolved or, 
rather, declared unlawful or restrained by an injunction of a 
Federal court. 

Mr. JONES. The point I am suggesting is this: Suppose that 
they do something unlawful. Suppose they do unlawful acts, 
then the court ceuld restrain them from doing those acts. 

Mr. CULBERSON, IL think so far as this bill 
cerned. 

Mr. JONES. But would it not have to 
it go on and dissolve the organization? 

Mr. CULBERSON. Not in my judgment. 
not be authorized to dissolve the organization 

Mr. JONES. That is my point, and that is the suggestion 
that I am making. That, in my judgment, is the only sub 
stantial change made by this provision in existing conditions 


SO, is con 


stop there, or could 


The court would 


Under conditions now existing the court could dissolve the 
organization, while if this provision is passed and a labor 
organization should commit some unlawful act the court could 
stop those unlawful acts. There it must stop and let the 
organization continue its existence. I think that is quite a 
substantial right and quite a substantial provision, but one 
that will not in any way interfere with interstate trade or 
commerce. 

Mr. WEST. Mr. President, in what way would the court 


stop such an organization—by fine or imprisonment? 
Mr. JONES. I suppose so, or by injunction or something of 
that sort. 


Mr. McCUMBER. May I ask the Senator from Washington 
a question right there? 

Mr. JONES. Yes. 

Mr. McCUMBRER.. Does the Senator from Washington co! 


tend that if a labor organization is organized for lawful pur- 
poses and for very many good purposes, and is proceeding in 
the exercise of its functions according to its organization, be- 


cause it may break the law in one respect, the court, under 
present laws, can go further than an injunction and dissolve it 
and prevent it from performing its usual functions? 

Mr. JONES. I do not believe that any rensonable court 
would do so; but I fear the court coula do so if it saw to 
exercise that power, 

Mr. CLAPP. Mr. President, upon what theory could a court 

| exercise such power? Of course, where a body of men come 
| together primarily in the form of a couspiracy or combination 


in restraint of trade the very coming together is the initiation 
of the act prohibited; of course, that can be further 
Ly dissolving their associations, but where a body 


whether a labor organization or any other body of men, |! 


preve ie l 
of men, 


sow fy 


organized and ordinarily pursuing a lawful of a 


course 


should in some particular violate the law [ am at a total loss to 
understand how the court may invoke the power of dissolution 
Mr. JONES. Here is the point—and I suggest more to 
get information and the views of Senators than onything ¢ 
if some court should find that a labor organization has violated 
| the Sherman law, and it were disposed to do it a ‘ 
a finding that it is a conspiracy, and under that finding, of 
course, dissolve it. 
Mr. CLAPP. Mr. President, let us ecliminate for a moment 
labor organizations. 
Mr. JONES. That is the main thing I am talking about 
Mr. CLAPP. ; Let us take a copartnership or a firm that has 


Leen doing a legitimate business and is legitimately organized 
There is no relation between its original organization and the 
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circumstance that two or three years later it may do something 
that is a violation of the Sherman antitrust law. If in the 
course of their business they should transgress the Sherman 
antitrust law clearly a court would not disselve the copartner- 
ship. It would restrain them from coutinuing that perticular 
uct which constituted a violation of the law. 

Mr. JONES. I think that is true. 

Mr. McCUMBER. The court could not dissolve the partner- 
ship. 

Mr. CLAPP. 

Mr. JONES. 


The court could not do so. 
I think that is true. 

Mr. WHITE. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Alabama? 

Mr. JONES. Certainly. 

Mr. WHITE. 
were pending in a court of equity, and one of these organiza- 
tions should continue to violate the law, might not a court of 
equity, in order to give complete relief, even go behind what 
prompted the immediate act and destroy the agency that is 
continuing the violation? That is the idea, as I understand, 
suggested by the Senator from Washington, that the court 
would have the power to decree dissolution, but would be ex- 
ceedingly loath to do so. 

Mr. JONES. I think so. 


The real idea that I have in mind 


is this: Suppose a labor organization is charged with con- 
spiracy and the court finds that it has been guilty of a con- 


spiracy, as I understand, under the Sherman law now it could 
be dissolved. I will ask the Senator from Minnesota if that is 


Mr. CLAPP. The conspiracy could be dissolved. If a labor 
organization, a copartnership, or a corporation join with others 
in a conspiracy, that conspiracy could be dissolved, and the 
parties to that conspiracy would return to their constituent ele- 
Inents a firm, a corporation, or a labor organization, as the 
case may be. Suppose that a dozen men are engaged in legiti- 
mate business, and they form a conspiracy under the Sher- 
mau antitrust law, and the court finds them guilty; the court 
will then enjoin them and dissolve that conspiracy, but each 
one, of those dozen men can then go on and pursue his lawful 
business, 

Mr. JONES. Let me ask the Senator another question. I 
have not a well-settled conviction about this matter, and I want 
the Senator’s views. As I understand—I may be mis- 
teken Ww some case brought against a labor organiza- 
tion in which it was charged with being a conspiracy, and the 


as 


1 get 


there is 


court issued a decree dissolving the organization. I do not 
know the facts; they have come to me in a sort of general way 
like the facts in the case cited by the Senator from Kansas 
{| Mr. T'wromrson], and I have not investigated the case to ascer- 
tain what the real facts are; but suppose that that is correct, 
and that the court did find such an organization a conspiracy 
and dissolved the organization into its original members. I 


assume under the existing Sherman law it would not be neces- 
sary for the court to take such action; it could enjoin that 
nization from violating the law as it had conspired to do, 
und thereby prevent its violation, and that would really accom- 
plish the purpose sought; but suppose this provision is passed, 
then could the court go further than enjoining the commission 
of those unlawful acts and dissolve the actual existing organiza- 
tion as a conspiracy as it is reported it did in that case? 

Mir. CLAPP. If the court could do it in the one case, then it 
could do it in the other. If a group of men, under the guise of 
themselyes a labor organization or the United Stutes 
Steel Co. or ahy name they may assume, unite together in a 
conspiracy in restraint of trade, that combination could be dis- 
solved, and it could be dissolved just as readily, in my judg- 
ment, after the passage of this bill as before. It is a question 
of the purpose of the organization. 

Mr. JONES. That illustrates the uncertainty of the provi- 
sions of this bill as well as of other bills. The Senator from 
‘Texas [Mr. Curperson], as I understand, holds the other way. 
I am rather inclined to the view of the Senator from Texas. 

Mr. CUMMINS. Mr. President, may I interrupt the Senator 
from Washington for a moment? 

Mr. JONES. Certainly; I have lots of time. 

‘Ir. CUMMINS, The nearest approach to ao decree of the 
character mentioned by the Senator from Washington with 
which I am familiar is the decree entered by Judge Dayton in 
West Virginia, and that decree was, in fact, based upon the 
coismon law and not wpon the statutes of the United States 
which we are now considering. The cireulit court of appeals, 
however, reversed that decree, holding that the labor organiza- 
tion involved in that case was not in violation in and of itself 
either of the common law or the statute of 1890. 


ore 


CAaMUINE 


In line with the Senator's succestion, if a case | 


ae 


— 


cree was not wholly dissociated from the act of the individual 
members and officers of the organization; but I think that Judge 
Dayten’s opinion and decree might well be accepted as a hold- 
img that the labor union was—ir: this case the United Mine 
Werkers—in and of itself, on account of the objects which were 
declared in the articles of association, an unlawful organiza- 
tion. Then, of course, the court proceeded to consider what 
had been done and what was proposed to be done, but the de- 
cision was promptly reversed by the circuit court of appeals, 
in which the whole subject is reviewed, and in their opinion 
it is distinctly and positively held that labor unions, having in 
view the purposes for which that erganization was created, 
were not violations of the antitrust law as being in restraint of 
trade, nor were they oppesed to the common law, and the court 
drew a very sharp distinetion between the common law as it 
was formerly understeod in England and the common law as 
it had been accepted in the United States, expressly declaring 
that we had never adopted the harsh and rigorous rules which 
appeared to have favor in the early days of England. 

Mr. JONES. Now, Mr. President, let me ask the Senator— 
because I have very great respect for his opinion with reference 
to these matters—does he think that the court could under the 
law as it now exists, if it found that a labor union because of 
acts which it had committed was guilty of eonspiracy, dissolve 
the union? 

Mr. CUMMINS. 
opinion? 

Mr. JONES. Certainly. 

Mr. CUMMINS. I premise it by saying that it never has 
been done, and the declarations of all courts which are really 
entitled to respect are to the effect that it can not be done: 
but I am perfectly aware that the construction of a statute isa 
matter of development, and personally I have been apprehensive 
that there might be found a court some time that would de- 
clare that an association of men having for their avowed object 
the increase of their compensation as wageworkers is an un 
lawful combination or conspiracy. 

I have been apprehensive of that because up to this time the 
courts have not seemed to take account of the real character 
of a labor union. That is, they have not drawn the distinction 
between laber and commodities which I think must be drawn 


The Senator is now asking my individual 


in order to reach the conclusion logically that a labor union 
is not a violation of the antitrust law. The very moment you 


assume that labor is a commodity and that to suppress com- 
petition or limit competition in labor is a restraint of trad 
as it would be if it concerned a commodity, we are upon very 
dangerous ground. It is because I would like to see that dis- 
tinction drawn, and labor recognized as not being a commodity, 
that I am in favor of this section, or, rather, to speak accu- 
rately, I am in favor of a substitute for it, which I suggested 
yesterday. 

Mr. JONES. I agree entirely with the Senator, and I want 
to ask him a question. Would the passage of this section 15 
recommended by the committee remove the apprehension he 
has expressed? 

Mr. CUMMINS. 
remove this danger. 
zation—assuming now that the words are construed to mean 
a union of wageworkers having for its object the increase of 
wages, the betterment of conditions, and the lessening of hours 
of work—is not in and of itself a restraint of trade. I think 
that must be accepted as the effect of this section; but the mo- 
ment you pass beyond that and enter any activity of an officer 
of the association or a member of the association I think the 
section does nothing at all. I think the word “ lawfully,” which 
has been reported by the committee and, I understand, is vow 
before the Senate for rejection or adoption, limits the activities 
or acts or doings of any such association to just such as are 
now authorized by the law. 

Mr. JONES. I am very glad to have the opinion of the Sen- 
ator, because it is squarely to the point and presents the isste 
squarely, I think. 

Mr. McCUMBER. Mr. President, may I ask the Senator 
from Iowa if any court has ever held or ever intimated ti"! 
the sale by a man of his labor is a commercial act? 

Mr. CUMMINS. Ne; I think no court has ever so held. 


Yes. I think the passage of the section will 


Mr. McCUMBER. Does the Senator really think there 's 
danger of a-court ever holding that the mere hiring of a '"" 
to an employer is an act of commerce? tots 


Mr. CUMMINS. There are a great many opinions wh 
contain discussions of the subject and which will be foun ' 
embrace a course of reasoning which, if carried to 
end, would put labor precisely where you put a bale 
or a bushel of wheat; but those reasons have never 
Even that de- | pression in any decision. 


its logical 
of cotton 
found ex- 
It never has been so decided. | ‘ 
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fess that I have shared the apprehension that some students of 
he subject have—that the courts may do that in the future. 
‘ir. JONES. Mr. President, in my judgment, it would be bet- 
for us to take some such course as that suggested by the 
ator from Iowa. Let the Sherman law affect trade and 
niperee amd those who deal in and with trade and commerce 
it. in fact, was intended when it was passed. Take labor 
ul laber organizations out from under the law entirely, and 
us formulate a statute governing labor and its organiza- 
us. Let us define its rights and place upon it certain fair 
d limitations. Then will we indeed give to labor its 
agua echarta upon which can be builded a code of laws under 
ich labor’s rights can be fully protected and a fairer and 
equitable share of the products of its toil secured. We 


i 


i 
‘ 
a 
1 
just 
| 


‘ 


| devote our time to no more important and beneficent legis- 
tion than that which seeks to solve fairly and justly the 
uendous problems affecting the relations of labor to those 
engaged in interstate trade and commerce. They are the preb- 
lems which affect the very lives and existence of hundreds of 
thousands of men, women, and children, and their proper solu- 
mn means happiness, peace, comfort, and prosperity to millions 
of individual citizens and stability and safety to our industries 
and institutions. 
Mr. CUMMINS. Mr. President, the difficulty with the sug- 


vestion just made by the Senator from Washington is that. ex- 
us the relations of an employer and an employee are con- 
nected with commerce or trade, we have no jurisdiction to deal 
ihem at all. We are powerless to prepare and enact 2 code 

ich Shall govern the rights of wageworkers and of employers 
except as that relation is involved in the commerce of the coun- 
ry, for we must draw our authority from the provision of the 
onstitution which gives us the right to regulate commerce 
ong the States. All that we can do in this connection and 
h respect to this subject, as I view it, is to see that labor is 
it improperly involved in commerce; that is to say, that we, in 


il 


) 


made commerce, and ought not to be made commerce. 
JONES. [I am very glad the Senator interrupted me 


», because I had that distinction in mind, althourvh I know 
i not express it. What I intended to say, of course, is that 


b 
Mr 


Ld 
relations to interstate trade as really an independent propo- 
in so far as we can. Of course we can not disassociate 


tion 


from interstate trade and commerce, because, as the Senator | 
it is only in that relation that we have jurisdiction over | 
far as it affects | 


hut we must define the rights of labor so 
inerce, or, at least, we ought to do it, keeping in mind jts 
iaracter and condition and not deal with it as a commodity, 
is commerce. That was what I had in mind when I said we 
iid separate it and legislate for it, of course in iis relation 
) interstate trade and commerce, but not treat it, as the Sena- 
tor says, as an article of commerce, because it is not an article 
of commerce. It is no part of commerce. It is not a 
modity at all. 
{ would not weaken the Sherman law in its application to the 
litions and operations which it was really intended to affect. 
should stand in all the force and vigor which the courts have 
it against these practices in restraint of the distribution 


Hh, 


S 


t 


of the commodities of commerce which it was intended to pre-| Mr. CLAPP. With pleasure 
t. I would, however, lend every reasonable encouragement | Mr. CHILTON. I want to make a suggestion to the Senator 
(proper assistance for the improvement of the conditions | The amendment offered by the Senator from lowa is for us to 
i a better and fairer compensation of those upon whose | define labor as not being a commodity. If it is not a commod 
shoulders rest the very foundations of society and civilization, ity, or if it is not commerce, upon what theory can we enact 
through whose toll and sweat and effort commerce and trade | eight-hour laws under our grant of power to regulate inter 
re possible and upon whose well-being and contentment depend | state commerce? How are we going to reconcile the votes we 
largely the peace, prosperity, and progress of society. If | have made? 
hothing better is offered, I shall vote without hesitation for I should like to say beforehaud that I should like to mak 
ovisions of section 7 of this proposed act. that declaration. I feel like making it. I wish the Congress 
| want to apologize to the Senate for taking more than 20 or | could. But I am afraid we are going to do more damage to 
ol) ules, as I promised at the beginning of my remarks; but | labor and more injury to humanity by making that kind of « 
, it if this apology is necessary, in view of the interruptions | broad declaration than we can possibly do good to labor 
U se Who have been here know about. We have passed a lot of eight-hour laws, a lot of regulations 
Mr. CLAPP, Mr, President, the Senate was accessory before | 48 to interstate commerce where they affected labor, and [ 
ui ct to the offense of the prolongation of the Senator's | have received the approval of labor, They are humanitaria 
rks, There is no question about that. Suppose we make a declaration that under ho circumstances ¢ 
[ want to say just a word in regard to section 7. It not | labor be construed as a commodity, that means that in he way 
infrequently happens that Congress and some others indulge in | can it be a part of interstate commerce, and do we not injure 
a | of a shadow dance—get up in the clouds and wage a com- | it by that declaration much more (han we will benetit Ought ¢ 
bat there, and after all the smoke has cleared away it is dis- | we not to get at it in the other way? 
covered that it was not a very vital combat after all. Mr. CLAPP. There is a vast difference between declaring 
m inclined to think we are now in that sort of a combat. | an article is not the subject of commerce and regulating the 
I «lo not believe there is a lawyer in this body or outside of this | instrumentalities and agencies of commerce. For instance, we 
body who will seriously contend that section 7 modifies existing | passed a law prohibiting labor for more than a certain numbe 
la up to the point that law has been construed to this time. | of hours in interstate commerce, and we passed laws for pro- 
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efforts to regulate commerce, do not attempt to draw within | 
regulation a thing that is not commerce at all, and never 


thin the limits of our jurisdiction we should treat labor and | 
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I believe the Senate, generally speaking, and the public, gen- 
erally spexking, will agree to a proposition that could not be 
more tersely and plainly stated than it was stated by the senior 
Senator frout lowa (Mr. CuMMINs] in his proposed amendment 
to section 7: 

That the labor of a 
commerce. 

And if not a commodity or article of commerce, then clearly 
it is not the subject of the laws designed to prevent the destruc 
tion of competition in articles of trade and commerce. 

The Senators who oppose section 7 insist with one breath that 





human being is not a commodity or arti 


it adds nothing to the law, that it is simply a sop thrown to 
| labor, and in the next breath some, at teast, insist that it is 
throwing open wide the doors to anarchy and lawlessness, The 
fact is it is neither the one nor the other; it is only making 
plain what is now accepted by all as the law, although there is 
outside of Congress an impression that section 7 gives some 


rights that do not now exist, as is evidenced by the mass of tele 
grums and letters received not only by the Senator from Wash 
ington [Mr. Jonrs], but, I think, by every Member of this body 
These telegrams and letters are based upon the assumption 
that section 7 confers certain rights and enlarges certain liber 
ties beyond the legal status of labor organizations as they exist 
in the absence of section 7. 

Now, while this assumption is an error, while it is true sec 
tion 7 neither enlarges nor restricts the right of men to form 
labor unions, yet in view of the impression that section 7 docs 
make some change, it has always been a theory of mine 
perhaps too plain and fundamental to invite any great amou 
of attention—that one of the duties in enacting lecislation is to 
make legislation just as plain and positive as it can be made 
Aside from the evils that may result from unwise and unjust 
laws comes the great evil of the uncertainty of law. The Sen: 
tor from Washington this morning, in a form that attracted my 
attention by its simplicity, and yet with a of 
that was also a marvel, pointed out that the fault is not so often 


logic rensoning 


with the court as it is with the legislature. We pass laws 
about which we ourselves differ as to the use and application 
of the terms, and then courts are criticized because of their 


interpretation of the laws. 
Being one of those who believe that there is nothing in section 


7 which changes existing law, but recognizing that there must 
| be abroad an impression that the right of labor to-day is not 


the right as measured by section 7, I for one have no hesitation 


whatever in casting my vote for section 7, unless it may be 
improved by the amendment of the Senator from Lowa [Mr 


CuMMINS], which I think is an improvement, thereby making 
| plain and certain, as far as human language can do so, what is 


; intended by the legislation. 


| It may be said that if this is already the law there is no 
necessity for repeating it; but the pouring in of telegrams and 
letters would indicate that there is an impression that th 


is not the law. I can see no reason why we should not, and, on 
the other hand, every rea why. we should, make this 
plain and certain that there can be no longer any doubt about 
Mr. CHILTON. Mr. President 
The PRESIDING OFFICER 
| Does the Senator from Minnesota 
| West Virginia? 
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tection of the life of those who are being transported. That 
has no earthly relation te the question whether labor be an 
article of commerce. 

Mr. CHILTON. Will the Senator tell me where is the grapé 
of the power to Congress to do that except the interstate-com- 
merce clause? Will the Senator kindly point out to me the 
clause in the Constitution authorizing us to prescribe the num- 
ber of hours men shall work or labor? The States have a right 
to do it. We ought to have probably the power, but where is it? 

Mr. CLAPP. ‘The Senator is insistent upon asking a question 
when there can be no question about it. Of course, under the 
interstate-commerce clause of the Constitution, we get the 
power to regulate interstate commerce. Nobody claims that we 
ean get it anywhere else. 

Mr. CHILTON. The Senator has answered as I thought he 
would. If the thing we are regulating is interstate commerce, 
how can we regulate it? 

Mr. CLAPP. The character of the rails that may be run 
over is net commerce, it is one of the instrumentalities of 
commerce. We can require that the rails shall be of a given 
thickness and a given strength, and we can require safety 
appliances on cars. That is not commerce. It is one of the 
instrumentalities of commerce. There are a thousand things 
involved in the regulation of interstate commerce where these 
things themselves are not the subject of commerce. 

Mr. CHILTON. Then, would the Senator say that labor is an 
instrumentality of interstate commerce? 

Mr. CLAPP. It may be so related to interstate commerce 
that under our power to regulate interstate commerce we can 
regulate the application of labor, as we do in regard to the 
hours of labor which we prescribe. 

Mr. CUMMINS rose. 

Mr. CHILTON. In the committee we have discussed this 
with the distinguished Senator from Iowa [Mr. Cummins]. I 
know how he has contended for it, but that has been the trouble 
I have had with it. I want to go along in a way that will 
do them some practical good. 

Mr. CUMMINS. May I interpose for a moment? 

Mr. CLAPP... I will yield to the Senator from Iowa. 

Mr. CUMMINS. I will trespass only a moment. The dis- 
tinction between the cases put by the Senator from West 
Virginia and the declaration that labor is not a commodity to 
me is very apparent. When we regulate a railway company or 
prescribe rules for the operation of an instrumentality of com- 
meree we are not regulating labor, we are reguiating the rail- 
road company and prescribing the conditions upon which it 
shall engage in interstate commeree. One of those conditions 
may be that it will net employ any man for more than 8 hours 
or 10 hours or 12 hours continuously. That is in no sense a 
recognition that labor is a commodity or an article of commerce. 
It is simply a rule put upon the railroad company that is en- 
gaged in commerce in order to render its operations more efficient 
or safer. 

Mr. CHILTON. Mr. President - 

Mr. CUMMINS. Just a moment. In the same way, if we 
have the power, which I think we have, to regulate a corporation 
engaged in general industry and also engaged in interstate com- 
merece, I think we can say to that corporation, “ You shall not 
engage in interstate commerce if you do so and so.” I think we 
can say to it that its capital stock must be paid up. I think 
we can say to it that it must not be in collusion with or have a 
community of directors with another company that is also en- 
gaged in interstate commerce. I think we can say to it that it 
shall not employ its men or women more than a certain number 
of hours per day. All these things, however, have no connec- 
tion with the essential character of the thing that we call labor. 

Mr. CHILTON. Yet does not the Senator remember that the 
substance of his amendment is practically one of the arguments 
made against the opponents of the eight-hour law? 

Mr. CUMMINS. Not at all. 

Mr. CHILTON. I have read the argument to very poor pur- 
pose, then. 

Mr. CLAPP. I confess I never heard it made. On the con- 
trary, it was claimed time and time before our committee that 
we should do these things in the interest of the traveling public. 

Mr. THOMAS. Mr. President, I quite agree with the Senator 
from Minnesota [Mr. CLarp] that legislation should be made as 
clear and as free from ambiguity as language will permit. 
Yet that is sometimes one of the most difficult things to accom- 
plish. This difficulty arises from the meaning of which words 
in the English language in combination with other words is 
susceptible, constructions which never occurred to the legis- 
lator in framing the statute. 

L recall that the first bankruptcy act passed by Congress was 
framed by Justice Story, of the Supreme Court, at the request 
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of one or the other of the two Houses: He was one of {ho 
greatest masters of legal expression that the bar of this or any 
other country ever produced. He gave a vast deal of time 3) 
anxious thought to the preparation of a bankruptey law, and 
Congress very wisely adopted and enacted the bill whieh he hag 
drafted without any change whatever. A case involving tho 
consideration of an important section of that act came before 
the Supreme Court at the time when Story was ove of its i!lys. 
trious members. After listening to Mx. Webster’s argument re. 
lating to the application of that section to the facts involyed 
he was compelled to declare that he himself did not know what 
it meant. In line with this thought it oecurs to me that sec. 
tion 7 of this bill contains one ambiguity that seems to me to 
be obvious, although it is perhaps not of very serious impor- 
tance. I refer to the last paragraph: 

Nor shall such organizations or the members thereof be held o: 
strued to be illegal combinations, 

I aim not able to understand how an individual can be charged 
with or convicted of being an illegal combination. Com)bing- 
tions necessarily involve numbers, more than one, at Jeast. 
Yet there is a provision here that the members of organizations 
shall not be held or construed to be illegal combinations. 

As I said, Mr. President, I do not know that that is of any 
particular importance, but nevertheless it is an express 
which ought not to appear in a carefully considered statute 

Mr. President, I have given mueh thought to section 7, and 
from time to time have considered its provisions since it was 
reported from the House committee and thus became a part 
of the bill which has attracted universal public attention. | 
think that that section as it has been amended here corres) 
to the Democratic pledge upon the subject, and TI am stil! 
fashioned enough to want to adhere to the platform of my party 
wherever it is possible. My faith in it receives an occasional 
severe jolt, but still I think it is making fairly good progress 
over a rough road. 

I was tempted on Monday morning to suggest a change i 
our party declaration that “a private monopoly is indefen 
and intolerable,” by excepting the Coastwise Shipping Trust 
from its provisions, and I am satisfied that the logic of the 
situation fully justifies the acknowledgment of such an excey 
tion. My own conscience, however, being clear, I am not yet 
prepared to accept the vote of my colleagues as indicative of 
the feeling of my party upon the subject. 

Mr. President, I was a member of the Democratic national 
convention of 1908, which met in my city. My delegation did 
me the honor to place me upon the committee on resolutions, 
which reported that platform to the convention, where it ; 
adopted. Among other things we said: 

The expanding organization of industry makes it essential that | 
should be no abridgment of the right of wage earners and pr 
to organize for the protection of wages and the improvement of f 
conditions, to the end that such labor organizations and their rs 
should not be regarded as illegal combinations in restraint of tr 

The convention of 1912 adopted that plank of the platform 
in 1908 in heee verba, so that our attitude upon the subject in 
1908 was our attitude in 1912 and should be our attitude here. 
That declaration was inspired by the fact that the courts e 
since the case of the United States v. Workingmen’s Amals:- 
mated Council (54 Fed., 994), which arose in the State 0 
Louisiana, have been inclined to hold and have held in severa 
instances that labor organizations were per se organizations ! 
restraint of trade and therefore obnoxious to the provisious 
and prohibitions of the Sherman Act. The object of the Demo 
eratie Party in this platform declaration was to provide agains’ 
that contention by legislation necessary for the purpose, % 
that as far as the labor organization was concerned it should 
start out upon the same plane and occupy the same posites 
held and occupied by a corporation. And that object is suo 
served by this section if my construction of it is the correct one. 

But, Mr. President, after listening to the arguments on (ls 
floor upon the meaning and effect of this section, it has occurred 
to me that its recitals are not commonly understood, and ()* 
too great latitude has been given to its provisions. Nota)!y, 
on yesterday the declaration was made on at least two ‘ 
sions to the effect that if section 7 was enacted into law * 
would wholly exempt labor and agricultural organizations ‘r™ 
the operation of the antitrust act. ford 

Mr. President, whatever else we may do we can not abo" 
to enact legislation that is going to prove a disappointmen! . 
its practical operation, and this will prove to be a er 


} 
ric. 


ment if statements of that sort are allowed to go unchallenser, 
because I do not believe that this section does or that it sho" 

wholly exempt any 
nently from the operation of the general statutes 0 
try. Such legislation is dangerous in the extreme, re 
more dangerous in that it fs bound to become & preceden 


letely and perma 
class of citizens completely ind Perey 
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which other classes and other interests will found their sub 
ment contentions for similar legislation to the ultimate un- 
doing of free institutions, for I think it may be stated a 
reneral proposition that no legislation, unless it becomes abso- 
utely unavoidable, should be enacted of a general character 
Ww h does not have a general application. Privilege is founded 
and based upon class legislation, and so far as class legislation 
ts privilege will continue. The essence of equality depends 


St 


as 


CA 
upon the absence or extinction of privilege, and privilege can 
not thrive in the atmosphere of general legislation designed for 
ihe benefit and made applicable in its requirements to the 
duties and responsibilities of all. 

Mr. President, I am justified, I think, in taking up a little 


time of this body and in giving my views concerning this sec- 


tion. because the courts have been justly censured for giving a 
construction to the Sherman Act in its application to labor 


organizations which is said to be entirely inconsistent with the 


declarations of its framers at and before the time of its enact- 
nent. Men say, and they say with great justice, that this law 
W never designed to apply to organizations of men, because 


distinguished Senators so declare, and one of them offered an 
amendment to that effect at the time of its enactment which 
would have been adopted but for the impression that such an 
amendment was not necessary. Hence there has been bitter 
fecling, much in the way of reproach and of injustice, because 
of the operation of the law when contrasted with these pre- 
ceding statements. 

or one, Mr. President, 1 do not want to be a party to the 
enactment of a law the operation of which is going to prove dis- 
‘inting to those who may build so much upon it, and inas- 
much as I think this statute merely declares that organizations 
per shall not be obnoxious to the antitrust law, I deem it 
important both to my party and myself that I give my views 
as to the meaning and effect of this section. 

It declares: 

That 


forbid 
‘ 
t 


} 
l 


to 
horticul 


nothing contained in the antitrust laws shall be construed 
the existence and operation of labor, agricultural, or 
organizations instituted for the purpose of mutual help 

\nd so forth. But for the decisions to which I have referred 
that declaration would not be necessary. It is not necessary 
that we should here say that nothing contained in the antitrust 
laws shall be construed to forbid the existence and operation of 
corporations, because corporations as such are not forbidden to 
exist by law. Corpcrations are as free to organize and carry on 
their legitimate business since, as they were before, the enact- 
ment of the antitrust law, and when in this section we declare 


that nothing in the antitrust law shall forbid the existence and 
operation of agricultural and labor unions, we simply say that 
these organizations and the corporations shall stand on the 
same equality, shall occupy the same level, and may exist as 
such without running counter to the provisions of the anti 
trust law. Let us proceed: 

instituted for the ——— of mutual help, and not having capital 
stock or conducted for profit, or to forbid or restrain individual mem 
b of such organizations from lawfully carrying out the legitimate 
objects thereof; nor shall such organizations, or the members thereof, 
be ld or construed to be ftilegal combinations or conspiracies in re- 


traint of trade under the antitrust laws. 
‘The effect of this section is to neutralize and to render in- 
operative these decisions of the class to which I have referred, 


which declare or tend to declare that these organizations are 
in themselves organigations in restraint of trade, and therefore 
subject to dissolution. 

lhe fact of existence, their status, in other words, is fixed 


} 


iis section, and in so far as their objects are legitimate 


and in the pursuit of them legitimate measures are used, there 
cah be no conflict with the antitrust laws. The same thing 
may be said ef corporations great and small. But beyond that, 
Mr. President, this section dees not go. The thing itself is 
legalized. Whether it comes under the provisions ef the anti- 
ur law depends upon its future conduct, which may or may 


hot be offensive to those statutes. 
ihe union ean do nothing, in other words, that the corpora- 


tic ‘an not do under this statute if it proposes to steer clear 
of the antitrust laws. The corperation can do anything that 
the labor union may do and keep out of the clutches of the 
antitrust law. Its purpose, in other words, Mr. President, is to 
a :an equality of status, and beyond that the general laws 


OF [he country are operative. 
’ [ think, Mr. President, that so far as strikes are concerned 
ty can net be punished or prevented by anything contained in 


the antitrust law if this section is adopted. I say that first, 
because I am aware of no court in the country except in cases 
involving the operation of some of our public transportation com- 
*S—and those decisions are, to some extent, obsolete— 
y 


t declares that ceasing to work either individually or col- 
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sectively is an offense against the 


lockeut, 


I 


unless 


of the « 


desizned to re 


wes rmuuntry And 


merce, is not lawful also 

It is a fundamental principle th 
is entitled to work if he wants to 
tal principle that every man in the country is ent 
stain from working if he wants to, and the det 
these rights is necessarily a denial of the ot! 
ically lead to the abolition of both They must coexist or they 
will mutually disappear 

So that the act of striki 
primary operation such 
munal, or individual—is perfectly proper w 
should be a recognized legal right of the ci 
without it. 

For example, if the Brotherhood 
the enactment of this statute 
to themselves determine to quit 
fect right to do so. There i thir he st 
call the antitrust laws or in this statute tha 
any interference with the exercise of that right 
this section, Mr. President, is an 
statutes in that it emphasizes and legalizes, 
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shou sit 
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if further emphasis 


in 


lpprevement u 


1S necessary, the right of the individual and the right of the 
organization to quit work and to abstain from working as 

as desired and not be subject to any of the provisions of the 
antitrust law. 

Therefore with reference to this branch of the subject TF may 
summarize the situation by the statement that section 7 makes 
so far as the antitrust lows are concerned all labor and ag 
cultural associations lawful and endows them with power, if 
they did not have it before, of carrying out ina lawful manne 
the legitimate purposes and objects of their organization, but 
they may nevertheless so act as to violate the law just as corpo 
rations or individuals may violate it by conduct which brings 
them within its prohibitions. 

No combination really becomes a combination in restraint of 
trade until it does something, until it takes some active 


cntil its plans are effected or sought to be effected by overt act 


A man may contemplate a crime, and the law is powerless to 


lay its hand upon him until by some act he does or attempts 
the thing forbidden. 

So it is the act or the attempted act, in its last analysis, 
which makes a corporation or any other association of indi 
viduals subject to the provisions and the inhibitions of the anti 
trust law. and it would be a mistake if this bill were enacted 


into a statute under the mistaken impression that it does some 
thing more; otherwise a large class of our fellow citizens mij 
well say that they asked us for bread and received a stor 

A combination of men, like any other combination, can 
come, through their actions, a conspiracy in restraint of ty 
We may imagine a half dozen merchants doing business indi 


be 


We 


vidually in the city of New York combining with half a dozen 
merchants doing business individually in the city of San Fran 
cisco to carry out some line of policy as thoroughly prohibited 
by the antitrust acts as we can imagine similar conduct betwee 
as many corporations similarly located We may also in 
agine a combination in restraint of trade between organiz 
tions of men who are unincorporated in the city of Philade 

and organizations of men who are unincorporated in the cit 
of New Orleans quite as easily as we can imagine It between 
corporations exisiing in those two places The difference 
not in organization, not in the components which make up those 
comunitting the offense, but in the offense itself lt seems to 
me, therefore, that he who defines this proposed statute as on¢ 
giving full immunity to organizations whereby they will b 
entirely exempted from the operative provisions of existing 
statutes either has not given this section the careful considera 
tion it deserves or else is able to give it a constru on 
which I can not assent, 

Mr. President, I have said that under this proposed statu 
there can be, in my judgment, no question about the right « 
organizations to strike, to abstain from working if ey see fi 
to do so, but there may be a vast difference betwes strike 
and what is called a boycott. One cousists in the exe of 
undoubted constitutional right; the other consists in the ex 
ercise of a power which may or may not conflict with the gual 
anteed rights of other individuals, which may or may not come 
within the prohibitions of existing statutes If it does not, 
there is no penalty; if it does, then the penalty should be as 
inevitable, and I think is as inevitable, in the one case ag in 
the other. 

Mr. President, a boycott, as I have said, may or may not be 
an act in restraint of trade, but it is diflicult to conceive of 
an effectual boycott that is not in restraint of trade to a 
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greater or less degree. 





It is true that a boycott may be prac- 
ticed upon the individual without reference to the thing or 
conunodity involved. It is equally true that you can seldom 
separate the one from the other. As a consequence, unless 
18—about which I will perhaps have something to Say 
when we reach it—makes a change which I am unable at pres- 
ent to perceive, this bill, if enacted, will not relieve any or- 
ganization from the consequences of the antitrust acts if, in 
carrying out what is known generally as the boycott, there is 
involved a restraint of trade under the meaning of the antitrust 
laws. 

Mr. President, let me instance one or two forms which the 
boycott has taken to which public attention has been directed 
and which to my mind, irrespective of this proposed statute, 
will bring those who repeat the same practice directly within 
the antitrust acts. I read from the World’s Work of July of 
this year, at page 257, the following: 

THE 


section 


UNIONS AND THE 

Some time ago a department store in one of our large cities bought 
some goods from a manufacturer who was at odds with the local union. 
A walking delegate went to the manager of the store and told him not 
to buy from that manufacturer. The store manager replied that he was 
not concerned in the union's fight and that, as he could serve his public 
best by buying from the nonunion manufacturer, he would continue to 
do so. 

The 
) 


SHERMAN ACT. 


next day a woman came into the store and ordered a large ice 
st to be delivered C. O. D. on the top floor of an apartment that had 
no elevator, 4 or 5 miles from the store. When the ice box was finally 
in place the woman told the delivery men from the store that she did 
not want it because she had learned that the store dealt with manufac- 
turers who were “unfair” to labor. ‘The next day a similar thing 
happened, and again the day after. Such annoyance finally became so 
common that the manager of the store notified the offending manufac- 
turer that he would no longer deal with him. Then all went well again, 
except that the pubiic got a poorer article made in a union shop for 
the price it used to pay for the better article 

In a certain small town the school authorities had decided upon a 

of readers for the schools, their judgment being based entirely 

upon the educational merits of the books and upon the price. When the 
purchase was about to be made, some of the members of the town 
council who were members of unions were told that these books were 
not made entirely in a union shop. The members of the council (the 
body that pays the school bills) suggested that another set of books, the 
product of entirely union shops, be substituted. The school authorities 
made the change and all went well—except that the children of the 
town Were taught from inferior hooks. 

A company that employs nonunion men in the manufacture of build- 
ing materials sold a large part of its product in a large city near its 
plant The unions of the building trades refused to allow their mem- 
ers to work on buildings where the materials came from this company. 
rhe unions were very strong and the company was driven out of that 
lield; in other words, competition was reduced by the elimination of one 
competitor. 





Mr. President, these acts are essentially acts in restraint of 
trade. They necessarily affect commodities which but for them 
would take their chance in the competitive market and suc- 
ceed or fall upon their own merits. If they are entirely shut 
out, a8 was the case here, there necessarily is an injury to 
trade, and that injury comes from combined action. You may 
call it what you will, but the effect upon trade is the same. 
There is nothing in this bill, and there is nothing that we could 
constitutionally put into this bill, that would so far legalize 
such acts as to exempt those committing them from responsi- 
bility under the general statutes of the Nation. 

In this connection I call attention, Mr. President, to an arti- 
cle written by one Walter Gordon Merritt, a gentleman whom 
I do not know, with whose views I am not in full aecord, but 
who makes some observations upon the subject which I am now 
discussing that seem to me to be entirely pertinent. He says: 

Labor unions occupy a new relation to the law of to-day, not on 
account of a change in the law but on account of a thange in their 
activities and of their assertion of an interest in the sale and distribu- 
tion of commodities which are the subject of commerce. The adoption 
of the union label and the statutory regulations in connection there- 
with, which create a new right unknown to the common law, show 
the tendency of organized labor to follow the products of their labor 
Into commerce by booming the sale of union-made goods and suppress- 
ing the sale of nonunion goods, 

We may concede, Mr. President, that labor is not a com- 
modity, and, not being a commodity, should not be made sub- 
ject to the provisions of the antitrust law; but when dabor 
unites its element, whatever it may be called, commodity or 
otherwise, with the things which it produces and goes into the 
market for the purpose of promoting or preventing its sale, 
then we must consider it in connection with the commodities to 
which such action relates; and inasmuch as it asserts its inter- 
est in the ching which it creates and uses its tremendous power 
in influencing markets for and against it, necessarily it ocecu- 
pies a different attitude from that which it occupies in the mere 
matter of working or of refusing to work. 

This illustrates the fundamental difference between the 
strike and the boycott; the one concerning labor, the other con- 
cerning labor and its product; and in so far as its products are 
identified with the act, just in so far will there be collision with 
the provisions of the antitrust act. 
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We passed a bill here the other day in which we declared that 
unfair competition is made unlawful. We did not say that 
unfair competition of corporations shall be made unlawful: 
that unfair competition of attorneys at law shall be made un- 
lawful; that unfair competition by any particular class of arti 
ficial or natural persons shall be made unlawful; but that 
unfair competition, wherever and by whomsoever practiced, js 
made unlawful; and when the element of the boycott enters 
between competitors by taking sides with one and against the 
other, unfair competition is just as certain to result as that 
the law of gravitation operates at all times. 

All boycotts are direct attempts to control the relation between | 
ducer and consumer, while most strikes are the direct attempts to con 
trol the relation between employer and employee. ‘The ordinary strik; 
attacks the working organization, or the productive machinery; the 
boycott attacks trade and good will, or the distributing machinery. The 
first affects manufacturing, with which the antitrust act has no con 
cern ; the second affects the sale and distribution of commodities through 
commerce, to which the law does apply. ‘The weli-organized efforts of 
unions to drive open-shop articles from interstate commerce clearly 
offends the Sherman antitrust law, and the same is true of any effort to 
destroy or suppress the competition of any nonunion manufacturer. 

This statement, Mr. President, will remain unchallenged until 
the Sherman law is modified or repealed. 

Let no man, either in this body or out of it, lay the “ flatter 
ing unction” to his soul that the enactment of this proposed 
statute is going to exempt organizations from the consequences 
of such a boycott. There is nothing in this bill, and I repeat 
that I do not think that constitutionally we could put anything 
into this bill, that would give it such effect, and he is deceived 
and will be sadly disappointed who places any other construc 
tion upon this proposed law. This author continues: 

When werkingmen pass from the strike to the boycott they play the 
role of producers of merchandise, interested, like their employers, in (! 
sale and distribution of products which are the joint fruits of capital 
and labor. The employer seeks to advance the sale of his products in 
preference to those of his competitors, and the union seeks to ad) 
the sale of products made by union men in preference to those ma 
nonunion men. Like the employer, the union at times resorts 
illegal practice of suppressing competitive sales. In such case: 
employ the same means for the same end, for both block the cha 
of interstate commerce in order to fill their own pocketbooks. 

I do not see, Mr. President, how any man for a moment « 
question the mathematical accuracy of that statement. It is 
made dispassionately, and, of course, all discussions of so very 
important a subject as this should be made without any pussion 
or prejudice, for, Mr. President, legislation conceived and en 
acted in either generally acts like a boomerang—it recoils 
those for whose benefit it is supposed to have been cnacted 

The derailment of a train for the purpose of preventing the trans 
portation of competitive products would be the clearest violation of 1! 
antitrust law. In such a case no one would doubt that an em 
would be equally guilty with the employer in committing such a 
yet the blocking of the channels of interstate distribution by intar 
methods is open to the same argument. 

Mr. President, if it be true that under the provisions of this 
bill labor organizations may indulge with impunity in the boy- 
cott, then it is equally true that manufacturers may combine 
with labor organizations in boycotting their competitors’ goods, 
and because of such combination they will also become exempt 
from its operations, for it is an elementary legal proposition 
permitting of no exception that if the principal is not guilty the 
accessory can not be guilty. The result would be that we would 
have a statute prohibiting corporations from any act in re- 
straint of trade unless those actions were in combination with 
employees, in which event they would be absolutely exempt 
from its provisions and the Sherman Act would cease to be 
an effective force in interstate commerce. The mere statement 
of such a proposition is its own refutation. 

We all know that in many instances such combinations «are 
made; that unscrupulous concerns and manufacturers (de 
liberately unite with labor organizations for the purpose of 
preventing that competition which if it existed would be le!p- 
ful for the public, but at the same time result in reduced profits 
to those interested. I can give one or two instances: 


The Manufacturing Woodworkers’ Association of New York, com- 
posed of union manufacturers of wood trim, agree to employ ‘ 
union carpenters on condition that the union will protect them [rom 
all open-shop competition by calling strikes on all buildings wher 
open-shop products are used. Through this combination no non nion 
woodwork—which is 25 to 50 per cent —- than union woodwor! 
can be used for building purposes in certain parts of the country, 
because the builder is deterred from purchasing such material )) | 
of disastrous strikes. ~ roam | and inflated prices are thus « 
while employer and employee divide the spoils. 


I am told, Mr. President, that one result of this agreement 


ith 


between the manufacturing woodworkers in the city of \°v 
York and the union organizations of that city is that it ls 
completely excluded all nonunion wood-trim products from (he 


market, in consequence of which the others have an abso! 
monopoly and fix their own prices. I am not arguing fr |! 


justice or its injustice; I am simply calling attention to the ' 
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hing fact that when you concede the exemption of any 

iation from the operation of the prohibitions of the anti- 

iri act, you open a doer which will permit of its absolute 
violation with impunity all along the line. Having conceded 

i an exemption, I can not conceive of a product of commerce, 

1 not conceive of a business in which men engage which 

combination between corporations and unerganized asso- 

‘ations ean not snap its fingers in the face of the antitrust aet 

march forward to monopoly without regard to the power 
dignity of the Government. 

\ir. President, it has been said—I do net know whether it is 

or not—that the strikes in West Virginia were largely 

need by coal operators in Ohio, Indiana, Llinois, and western 
nsylvania in order to overcome the natural advantage 
bh the West Virginia mine owner had because of the 
quality of his coal, the manuer in which nature has placed it 
in the earth, and the advantage of other conditions which are 
mercial in their character. Whether it be true or not, the 
possibility of the accomplishment of such a thing is certainly 
obvious to anyone, and therefore I repeat that if under the pro 
visions of this bill a boycott aimed at the distribution of proed- 
is legalized, then the preducers of certain lines of those 
lucts, by combining with those carrying on the boycott, cau 
ctuate their own monopoly in defiance of the prohibitions 
of existing law. I do not think, Mr. President, there is any 
of the country or any citizenship in any part of the coun 
in or outside of labor organizations that would seek 
ttempt to justify or expect the enactment of legislation havy- 
ng that effect. 

There is another thing, Mr. President, with reference to this 
to which I want to eall attention. I must repeat that my 
| purpose is to inform those interested in the measure that 
: bill is not the all-embracing panacea which some seem iv 
k, to the end that there may be no flareback as against this 
cress after its provisions are tested by the courts. This bill 

not, because it can not, interfere with the operations of 
State law bearing upon the subject of labor organizations, 
corporate monopoly, or any other commercial legislation. 
ay be, Mr. President, that our steady and constant advance 
rd centralization, our usurpation, if I may use the word, 
t of one and then of another hitherto recognized State right, 
ultimately bring all these things under the shadow of the 
tional Capitol. It may be that even I shall live to see the 
tates relegated to the position which counties in the States 
occupy and the National Government extend its arms, like 
se of Briareus, until they shall take in and embrace every 
bject of local concern. 
Of course, this bill does not pretend to interfere with the op- 
tion of State laws; but, Mr. President, we should make the 
tement here, so that we can not be misunderstood hereafter, 
every repressive statute now upon the statute books of 
State will be just as effective, just as operative, and 
vigorous as it is at present. The legislation which we 
nacting, within the provisions and pledges of the Demo- 

e platform, means what the language employed conveys to 
ind, and will be so construed. 

| have heard it said, though not in any authoritative way, 
President, that this bill is desirable because of the com- 
its which have been made concerning the unjust nature of 
‘ legislation. I have heard it confidently asserted that as 
as this bill is enacted into law every statute in conflict 
it, wherever existing. disappears to the extent of such con 

‘That is an impression which ought not to be entertained 
here, and which I think justifies calling attention to the 
however obvious its unfounded character may be to Mem- 
of this body. 

amendments proposed by the Senate committee, Mr. 
lent, are, in my mind, admirable, in view of the purposes 
to be subserved; and, as it stands, the bill ought to be- 
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a part of the statutes, since it meets the legitimate objec- | 


which have been made to the provisions of the Sherman 
based and founded, as those objections are, upon criticisms 
omments made by the framers of that measure at and 
‘ the time of its enactment. 

OWEN. Mr. President, I shall detain the Senate but a 
nts. I wish to express my approval of section 7 of 
I do not think that the framers of the antitrust law, 
illed Sherman Act, had any intention whatever orig- 
of preventing the organizations of labor being formed 

protection of laboring men. The purpose of the orig 

was to lay a restraining hand upon the power over the 
if monopolies, of the great concentrations of wealth 
mtrolled the market place, and by virtue of their or- 
“lt power were able to impose upon the great masses of 


mle. 
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It was not the purpose to deal with the then existi: 





— 
organizations of labor, because, for the most part, they are 
only small organizations, labor unions, of little groups in 
towns, Composed of carpenters, plumbers, plasterers, tinvers 
bakers, and so forth, and men engaged in various other lines 
of industry, whe by means of organization try to protect them 
selves so as to get a little better wage for their labor. Sin 


| 
} 
| 
| 
labor is in a position where great organizations of expital ean 
| 

| 


pit labor against labor and wnorgani.ed labor against organized 
labor, it is the general consensus of the opinion of the rm 
of the United States, I am sure, that these labor and eeri 
tural organizations ought not to Ye embraced within the m 
hibitions drawn against gigantic organizations of capital, w! 
| can exercise wholesale monopoly over every line of comm 
| I therefore wish to give my approval to section 7, but I do not 
| care to repeat the arguments which have been made a number 
| of times in explanation and justification of this section 
| It has seemed to me that the word “consumers,” however 
ought not to be stricken out, because one of the processes now 


| going on in Americau life ‘s that of consumers in « 
| to get together in small organizations with a view of 
m ma u 


ities trying 
prot 
‘ 


’ ecti 


themselves against y in loc; be 


done in this city (Washington, D. C.) now 


Ope il 


styall 


| 
| 





not ¢« 
| large upon it; I do not think it is very important, because | 
| do not think under any eireumstances, whether or not ft! | 
| were stricken out, that the officers of the Government would 
| undertake to apply the antitrust laws to the | grou 
| people who might unite together for mutual self-help ag 
monopoly in local markets. 

There is another matter, Mr. President, which I desire to 
mention and which the liberty of debate permitted under the 
rules of the Senate will allow me to discuss, but | shal! or 
take a few minutes, and I hope that T shall have the telera: 
of the Senate while i make a few remarks upon it 

The assaults being made upon the initiative and end 
throughout the Nation merit the careful atte 1 of eve 
American citizen who believes in popular it and 
ine majority rule. 

Direct legislation is now in operation in 15 States, and i 
adoption is a vital issue In many others. Its advance 
course, bitterly opposed by the special interest But not , 
tent with combating the further extension of the initiative and 
referendum, various corrupting corporation d corrum 
political machines under their influence or control are dete 
mined to destroy these instruments of self-covernme: 1 State 
which have already secured then. 

In Missouri, for example, the legislature haa submitted, in 
place of the excellent provision now in force, a m 
amendment which will, if adopted. practically kill the initiati 
and referendum in that State. The people of Missouri are 
aware of the true character of the proposal made to them 

They are being asked to support a deceptive subst ‘ 
the grounds that it will prohibit the initiative f b 
| plied to the single tax. As a matter of fact, they be 
asked to renounce the sovercign control which they + p 
| one r the lawmaking function, forfcil the powers j 
after years of struggle, and on ne place f 
| in supreme control over themselves. 

In Montana the supreme court bas recently been asked 
validate, upon absurd technicalities, an Iinitiat ly 
| dum amendment adopted by the people of that L906 

In Arkansas the supreme court has by unfi a 
destroyed a great part of the amendment adopted 1910 

In Washington the organized farmers and working 
found great difficulty, under the unjust and arbitrary 
| tions imposed by the legislature, in securing petitions for 
| desired by them. Even after petitions ve been 
| the State officials are seemingly making every effort te 
these questions off the ballot—questions which Ul 
terests do not want submitted to the people. 

In Oregon an attempt is being made to se e the | 
a law which will render it almost tmpossible to s¢ e I 
In Colorado Gov. Ammons has declared himself 
| inbibitive restrictions Like attacks 1 be 
other States. 
| Mr. President, the cause of this sinister warfare 
people’s new-found liberties is not far to seek. M of 
the highest importance to equalize opportunity, to conserve, | 
tect, and develop human life and human energy are urgently 
needed. Those great objects are to be accomplished by a serl: 
of measures involving social and industrial reforms. There | 
in reality a political struggle being waged between the masses 
of the people and the organized forces of human selfishness 
which have systematically glorified the acquisition of property 


at the expense of human Iife mnd happin 


S 
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It is the failure of representative government to give the 
people what they want that has caused the people of several 
States to demand and secure the initiative and referendum. A 
demand for direct legislation is being made by the people of 
every State. This movement the forces of reaction are deter- 
mined to overthrow, if not openly, then by betrayal. This is the 
explanation of all these amazing attempts to prevent true self- 
government from being established in this Republic, founded 
upon the principle of the sovereignty of the people. This is why 
men who claim to reverence Thomas Jefferson and Abraham 
Lincoln bend their energies to subvert and annihilate methods 
of government which embody the very essence of every principle 
for which those great exponents of government by the people 
stood. I deem it a public duty to expose upon the floor of the 
Senate this attack upon popular government, and I desire to 
insert as a part of my remarks a statement upon this subject 
prepared by the National Popular Government League, of this 
city, which sets forth in detail the methods now being employed 
to destroy the initiative and referendum and block the efforts 
of the American people to attain true political liberty. 

If there is no objection, I should like to insert that in my 
remarks. 

The PRESIDING OFFICER (Mr. PittTMaANn 
Without objection, it will be so ordered. 

The matter referred to is as follows: 


in the chair). 


THE NATION-WIDE ATTEMPT TO DESTROY THE EFFICIENCY OF THE INITIA- 
TIVE AND REFERENDUM. 


A statement prepared by Judson King, executive secretary of 
the National Popular Government League, and individually re- 
viewed, accepted, and approved by the following officers of the 
league: 


President: Hon. Ropert L. Owen, United States Senator, Oklahoma, 

Vice presidents: Charles 8. Barrett, Union City, Ga., president Na- 
tional Farmers’ Unicon; Hon. Grorce EB. CHAMBERLAIN, United States 
Senator, Oregon; Hon. Moses E. CLAPP, United States Senator, Min- 
nesota ; Samuel Gompers, Washington, D. C., president American Federa- 
tion of Labor; Dr. John R. Haynes, Los Angeles, father direct legisla- 
tion in California: C. B. Kegley, Palouse, Wash., president National 
Conference of Progressive State Granges; Hen. M, CLypw KEeLty, Con- 
rressman, Pennsylvania; John P, White, Indianapolis, president United 
Mine Workers of America. 

Of the finance committee: George P. Hampton, chairman, New York, 
secretary Farmers’ National Committee on Popular Government; Hon. 
WILLIAM E. CHurvron, United States Senator, West Virginia; Carl 
Schurz Vrooman, Bloomington, Ill., author “American Railway Prob- 
lems.” 

Of the executive committee: Hon. Frank P. Walsh, chairman, Kansas 
City, Mo., chairman Federal Commission on Industrial Relations; Prof, 
Lewis J. Johnson, Cambridge, Mass., civil engineering, Harvard Unl- 
versity; Dr. A. J. McKelway, Washington, D. C., southern secretary 
National Child Labor Committee; Hon, Grorce W. Norris, United 
States Senator, Nebraska; the president and executive secretary of the 
league. 

Of the committee on legislative forms: William 8, U’Ren, chairman, 
Oregon City, Oreg., father of the ‘“ Oregon system"; Hon, RoORERT 
Crosser, Congressman, chairman initiative and referendum committee, 


Ohio constitutional convention; Hon. Joseph W. Folk, Washington, 
PD. C., ex-governor of Missouri, solicitor Interstate Commerce Commis- 


sion; Francis J. Heney, San Francisco, attorney at law; Stiles P. Jones, 
Minneapolis, secretary the Voters League; Denn William Draper Lewls, 
Philadelphia, law school University of Pennsylvania; Dr. Charles 
McCarthy, Madison, Wis., director legislative reference library; Milton 
T. U'’Ren, San Francisco, attorney at law; Delos F. Wilcox, Ph. D., 
New York, consulting franchise expert, author “‘ Government by all the 
People.” 

The warfare of the reactionary allied corporation and po- 
litical interests to prevent the successful establishment of con- 
stitutional amendments and statute laws for the initiative and 
referendum in American States and cities has been directed 
along four general lines: 

FIRST. TO PREVENT THEIR INTRODUCTION AT ALL. 

It took 10 years of strenuous fighting. in Oregon to secure direct legis- 
lation, 12 years in Missouri, 18 years in Ohio, ete. After 22 years of 
effort since the popular demand began, only 17 States have amendments, 
such as they are. 

SECOND. TO HAVE THEM DECLARED “ UNCONSTITUTIONAL ” BY COURTS. 

The Morgan interests carried a case to the Supreme Court of the 
United States in an effort to have the Oregon amendment—and hence 
all amendments—declared “repugnant to the Federal Constitution.” 
The court decided in 1911 that it was a political question for Congress 
to determine. And Congress has kept hands off. Attacks of like char- 
acter have been made in nearly all State supreme courts. 
THIRD. TO INDUCE LEGISLATURES TO INSERT “ JOKERS” IN 

AMPNDMENTS WHICH WOULD RENDER THEM 

SECURED. 

Of the 17 amendments adopted, only 8 can be called good. And 
there are only 4 honest, adequate, complete systems in operation to-day. 
The rest are all defective at vital points, and some are absolutely 
worthless. Six proposed amendments will be voted on November 3, 
1914. Four of these are worthless. 


FOURTH, TO BREAK THEM DOWN AFTER THEY ARP BSTADBLISHED. 


An account of attacks of this character is the subject of this writing. 
In nearly every State which has direct legislation the interests are con- 
stantly at work to destroy them or prevent their use on vital issues. 
The courts are appealed to, the legislatures are seduced, and even the 
people themselves are asked—not to repeal the initiative and referen- 
dum, the interests are too clever for that,’ but to vote for innocent- 


PROPOSED 
UNWORKABLE WHEN 
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looking changes in the amendments which will deprive the people of 


pepetteal power to control the lawmaking function of their govern 
ment. 


It is these “jokers” which shear the voters of their power and 
against them all champions of government by the people should be on 


souk peeve. An abortive initiative and referendum is worse than no 
at all, 


MISSOURI. 


One of the cleverest attempts to deprive the people of a great 
State of the powers they now possess under the initiative and 
referendum is furnished just now by Missouri. 

In 1912 an amendment to the State constitution proposing a 
mild application of the principle of the single tax was placed 
upon the ballot by initiative petition, and, after one of the most 
bitter and sensational campaigns of its kind ever known in the 
State, was defeated by a vote of 508,137 against to 86,647 for. 
The total vote for governor was 699,210; hence 85.1 per cent 
voted on the proposition. So great was the opposition to the 
measure that a very considerable demand was made upon the 
legislature to make it impossible for the single tax to be again 
initiated. That was all. There was no demand from the people 
that the use of the initiative and referendum on other questions 
be impaired or prohibited. 

The legislature of 1913 submitted an entire substitute initia- 
tive and referendum section to be voted upon at the general 
election, November 3, 1914, which contains a clause prohibiting 
the initiative and referendum from being applied to the single 
tax; but it did not stop with this. 

Several other new provisions were inserted which, if adopted, 
will render it easy to stop the use of the initiative and referen- 
dum on any subject whatever which may meet with any power- 
ful opposition. 

THB OPEN RESTRICTION, 


What might be called the antisingle-tax section is as follows: 

The powers reserved or contained in this section as aforesaid sha!) not 
be used to pass a law or constitutional amendment authorizing any 
classification of property for the purpose of levying the different rates 
of taxation thereon, or of authorizing the levy of any single tax on 
land or land values or land sites at a higher rate or by a different 
rule than is or msy be applied to improvements thereon, or to personal 
property, or to authorize or confer local option or other local powers in 
matters of taxation in or upon any of the counties, municipalities, or 
political subdivisions of the State, or to repeal, amend, or modify these 
provisions relating to taxation. 

This is a remarkable proposition. 

Not only are the single-taxers tied up tight, but everyone else, 
no matter how hostile to the single tax. The principle of prop- 
erty classification is not the single tax, but is urged by bitter 
antisingle-taxers. The principle of home rule in taxation is not 
the single tax. Even the Supreme Court of the United States, 
which can not be said even to have single-tax leanings, declared 
(Pacific Express Co. v. Seibert, 142 U. 8. Repts., 351): 


A system which imposes the same tax upon every species of property, 
irrespective of its nature or condition or class, will be destructive of the 


pews of uniformity and equality in taxation, and of a just adapta- 
yllity. 


PEOPLE POWERLESS TO CHANGE THIS, 

The people are thus asked to surrender any practical control 
over the function of taxation; but, what is more, they are spe- 
cifically cut off from ever recovering control if they so desire. 
They can not use the initiative and referendum to “ amend, re- 
peal, or modify these provisions relating to taxation.” If the 
old adage be true, that the power to tax be the power to govern, 
then a more humiliating proposition was never presented to 4 
free citizenship. 

OTHER RUINOUS PROVISIONS APPLYING TO ALL PETITIONS. 


But this is not the most important thing. Let us examine 
further. Another new provision, the conditions of which «are 
in another place repeated so as to apply also to the referendum, 
reads : 

Initiative petitions shall be filed with the respective county cler! of 


the respective counties in which the signers thereof reside and vote bot 
less than four months before the election at which they are to be voted 


upon. Within 30 days after said petitions are filed with the respe vail 
county clerks of the respective counties said initiative petitions sia 
be by said respective county clerks laid before the county courts of (le 


respective counties, and said petitions shall be examined by the respec 
tive county courts of the respective counties, and if the signe ures 
thereto are found to be genuine signatures of voters of such counties, 
they shall, at least three months before the election at which they are 
to be voted upon, be certified by the respective county courts of the re 
spective counties to the secretary of state. 

This seemingly innocent section when coupled up wil! an- 
other provision, “that petitions must be secured—S per cen fa 
the initiative and 5 per cent for the referendum—in each 0! * 
least two-thirds of the congressional! districts in the Stute - 
easily be made an insurmountable obstacle to the use of the in 
itiative and referendum. 

WHAT COUNTY CLERKS COULD DO WITH ALL PETITIONS. 


Now, watch carefully! All petitions must be in the hands of 


county clerks four months before the election. That meav> in 
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1914. say, on July 3, with the election on November 3. But genuine all the rest of the petition might be. The whole pro- 
erk may hold these petitions for 30 days before turning | vision is comparable only to one which might prescribe that no 
over to the county court. He can hold till August 1 | man’s vote upon @ measure could be counted until first passed 
all petitions filed from July 1 to 3. Now, August 3 is | upon by the courts. 

date on which all petitions must be in the hands of the | 

eretary of state at Jefferson City—that is, “three months be- 





ESPECIALLY HARD FOR THE FARMERS. 


| the election "—after being examined and certified by the | The farmers have made active use 3 the initiative and 
as sunty courts, It would be a physical impossibility for the referendum in nearly every one of the 15 States where it is in 
4 ‘y court to do all this for all petitions filed late in June | Operation. They will want to do so in Missouri. The above 
; early in July, and the history of similar petitions filed in | Provisions will make it harder for them to secure valid peti 
‘ ‘es all over the Union shows that a goodly portion of such | tions even than for town people, For example, the organised 
: ; are filed shortly before or on the final date set. And | fatmers of the State of Washington this year initiated seven 





if the people should file their petitions earlier, the power | laws of tremendous value to them, whi h were rejected by the 
he county elerk to hold them 30 days would still be a menace | /esislature. They appointed a joint legislative committee to 


ie 


could cause thousands of names to fail to reach the sec- | "nage the work of securing the seven petitions, and found it 
E ry of state in time. | a difficult matter. Think of the additional money, anxiety, and 
rhe county court could easily refuse to certify a petition | trouble it would cost the CESOR, under the prop: sed Mis 
e secretary of state on the grounds that it had not had | %0¥rt conditions, to watch all the county clerks and the cou ty 
to examine the genuineness of the signatures. | courts to see if they were properly attending to petitions after 
: (Vv ‘ ~~ lled! Tv » farme yu} . Inless wt 
it is perfectly clear, then, that any petition opposed by a they had been filed! The farmers would be hel; cs 


| number only of county clerks or county courts would have | »0stile county courthouse “ rings,” and the rings be protected 
ssible chance to get through, and these officials would all | ¥Y the constitution itself. And, then, if they were blocked | 
t within their constitutional rights and could not be touched. | just 1 district out of the necessary 11, the whole State petition 
PRECEDENTED POWER OVER PETITIONS GIVEN THB COURTS. would fail, even if all the voters in the other 10 districts had 
: signed the petition. 
But more dangerous still is the unprecedented power given the oat ; gs : baer 
courts to reject at will not only single-tax petitions but all . ; am, Ve SaR REGOES FUSS SHAR 
other petitions of the people. The text says petitions shall be It is also provided that any law or amendment to | 
ertified by the county courts “if the signatures thereto shall be | COUStitution rejected by a vote of the people can not be rr 
‘ound to be genuine signatures of voters of such countics.” This | Mitted by petition for a period of five years. This mean 


] 
| 


the first instance where it has been provided not only that | / de. since Missouri has biennial elections. The provision 
ne signatures must first actually be obtained, but that they | ®®@5: ie 
lien of no avail until proved genuine signatures of voters When any measure shall have been submitted to the people fo 


approval wnder the powers reserved or contained in this 


before a judicial officer—the first time signatures authorized to | aforesaid, and shall be rejected by the people, neither tl 


cured by law are presumed to be false until found genuine | nor any other measure which shall have or tend to have the same mn 
the courts ing, nor any other measure which shall bave or tend to have ‘ 
; oe oth . or similar effect as the measure rejected, shall again be submitted wu 

at this provision would absolutely kill every petition passed | the said powers reserved or contained in this section for a term 

by an unfriendly court can not be denied. The language | years. 
lain; the effect is ciear. The examination by the court and On first blush thls is ostensibly inserted to prevent the « 


ssing upon the signatures by the court, and its finding 
to be genuine, is one of the prerequisite steps of a valid 
tion. Further, the amendment could not be aided by judicial 
truction because it is a fundamental condition on which a 

y can be initiated or referred. 

In other States, and in Missouri now, the oath of the one se- 
ig the petitions that they are genuine signatures of voters 
iilicient to establish validity, and such petitions are pre- 

med genuine unless they are proven to be otherwise. 

But in this provision the little word “if” shifts the burden of 
proof to the other side. It is not too much to say that a judge 
desiring to strietly comply with the requirements laid down 

| compel, or would have to compel, every man signing a 
petition to come into court and prove to the satisfaction of the 

irt both that his signature was genuine and that he was a 

oter of the county. Unquestionably, an intolerable bur- | 


resubmission of a defeated iniliativre measure. A law o1 
tutional amendment rejected in 1914 could not be again pre 
sented till 1920, then 1926, and so forth, nor could anythi: 
which a court might say “ tended in that direction” be submit 
ted. An emergency might arise, conditions might change, delay 
might mean millions of dollars lost; the people might desire 
to act in 1916 or 1918, but they could not until 1920 


INCLUDES THE REFERENDUM ALSO. 

But this provision goes far deeper. It is so worded as to 
apply to the referendum as well as the initiative. The phrase 
“powers reserved or contained in this section” includes the 
referendum. 

An amazing limitation on the people is here disclosed w h 
“an best be set forth by an example. Suppose the legislature 
should enact an unpopular law—make some huge appropriation, 


he : he Tae ae : 7 create some special privilege, give away a railway franchise. or 
ee ee ean ie tice vase them, |@ anything which might be strongly’ opposed by the peop 
| askin ; a 2 “* | suppose a referendum petition is filed and the act is rejected 
fhis provision, if carried out, could and would cause the re- : ; ieee. : ; : 
\ of all petitions, because it is practically impossible for a by an enormous majority; the very next session of the legis 
‘ ; a Pog see a a oe s “, | lature could enact that exact law—or one like tt—dand the peo- 
<¢ to examine into the genuineness of all the signatures of ple could not vote on the question for six years. 
ounty. If the judge were friendly to the initiated measure 
ie hight assume to pass upon the signatures without an examl- A CONFISCATION OF THE PEOPLE's POWER 
but if unfriendly he would simply say, “I am unable to To sUM UP, WHAT THE PEOPLE OF MISSOURI WHO VOTE FOR TIT! 
kid the signatures ‘genuine signatures of voters of such coun- | AMENDMENT THINK THEY ARE DOING IS TO PREVENT ANOTHER SUP 
Hes,’ nd what then? There is no method prescribed for re- | MISSION OF THE SINGLE TAX. 
ey the judge’s conduct. It being a judicial act, the judge WHAT THEY REALLY WILL BE DOING Is: 
| be compelled, by mandamus or otherwise, to find the 1. To PLACE IN THE MANDS OF A FEW COUNTY OFFICIALS POWER 
. res “genuine signatures of voters of such counties.” | TO PREVENT THE PEOPLE'S USE OF THE INITIATIVE AND REFERENDUM 
section been simply an effort to have questionable | ON ANY SUBJECT. 
passed upon it would have provided that within the 2. To SURRENDER THEIR PRESENT CONTROL OF THE TAXATION 
0d anyone could present to the court evidence of the | MACHINERY OF THE STATE AND HAND IT OVER TO THE LEGISLA 
of signatures questioned, and then the court would have 3. To FIX THIS LEGISLATIVE CONTROL IN THE CONSTIT! 


ion only the questioned signatures instead of the un- | IRREVOCABLY SO THAT TIE PROPLE CAN NEVER CHANGE ¢ 
ed ones as well, If the court had to pass only upon the | COVER IT. 
ess of the signatures, he might take the testimony of 4. TO DENY TO ALL THE PEOPLE FOR SIX YEARS THE USE Of! 
f actual voters of his county. Think of a county judge | EITHER THE INITIATIVE OR REFERENDUM ON THE SUBJECT MATTER 
g into the fact as to whether every signer of 2 petition | OF ANY MEASURE ONCE REJECTED BY POPULAR VOTE. 
ter, 5. To GIVE THE LEGISLATURE ARSOLUTE POWER TO IMMEDIATELY 
‘! the courts, acting clearly within the powers thus granted, | REENACT ITS OWN LAWS WHICH THE PEOPLE HAVE REJECTED 
sily throw out petitions which were genuine, consider | THROUGH THE REFERENDUM. 
W inuch greater ease they could decline to certify a peti- When closely examined, therefore, and its “ sleepers” pointed 
Which a few illegal or doubtful names appeared. It is | out, the people of Missouri are asked in this substitute to vote 
‘ Simple matter for those opposing a petition to “job” a | to curtail and destroy their own legislative powers and to 
no matter how honest he may be, and get fraudulent | solemnly announce by their votes that they can not trust them 
pon & petition. Judges could hold the whole petition | selves with the instruments of self-government, which they 
ent because of a few bad signatures, no matter how ! now possess, but must return to the old conditions of bel 
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controlled instead of remaining their own masters as at pres- 


eut. If this substitute carries, ft will be the first time in 
American history when the people by their own act have de- 
liberately deprived themselves of popular sovereignty. 

It is unthinkable that a majority of the members of the 
Missouri Legislature who voted for this substitute were cor- 
rectly informed as to the true significance of the changes pro- 
posed, as there are immny members who are strong supporters 
of direct legislation. 

WHO 10S BACK OF THIS SCHEME? 
The whole situation is a pleasing prospect indeed—to the 
reactionary interest, The railroads, the brewery interests, the 
franchise grabbers, the wealthy tax dodgers, and, in short, all 
forms of “special privilege” opposed to the people and who 
hate the initiative and referendum with an undying hatred, 
have now thelr golden opportunity. They know exactly what 


they are about. Taking advantage of the ,esentment aroused 
by the submission of the unpopular single-tax proposal they 


hope to curry this new substitute amendment and so “ ham- 
string” the initiative and referendum itself. If the people of 
Missouri fall in with this scheme, they will find their hands 
completely tied on any practical use of the initiative and refer- 
endum in the future. 

The great mass of the voters do not know this. In truth, 
proposed measures are so inadequately published in Missouri 
that than one-third of the voters will ever see the 
text of this substitute. 

lovery citizen of Missouri who believes in democracy and the 
role of the people should awake to the fact that the passage of 
this amendment would destroy his fundamental political rights, 
won after years of struggle. It would place Missouri in the 


ore 


coluron of reactionary States. 
ralk about the danyer of the single tax is without point. 
The people of Missouri did not want it and voted it down 


almost unanimously. It is absurd, therefore, to ask this same 
people to indorse a proposition which implies that they are unfit 
for self-government and unable to use the initiative and refer- 
cacum, 

Hence, the question before the people of 
whether they want to vote on the single tax, but whether they 
want to retain the power to vote upon anything. 

Here is what some leading public men in Missouri and else- 
where think about the value of the initiative and referendum: 


Missouri is not 


GOV. ELLIOTT W. MAJOR. 
Goy. Elliott W. Major, when he was attorney general of 
Missouri, filed a brief for the initiative and referendum before 


the United States Supreme Court, In which he argues strongly 
against the attempt to declare these measures uncunstitutional, 
and he said that they were the distinguishing right of the people 
under a republican form of government. 
HERBERT 8. HADLEY, 

In his message to the lorty-ninth General Assembly of Mis- 
souri, Gov. Hadley said: 


Gov. 


i believe that, on the whole, the initlative and referendum in our 

istitution has been beneficial, Some persons have urged that the 
rr rement for initiating laws or amendments to the constitution 
should be made more difficult. I do not agree with this suggestion 
and I recommend that the law stand unchanged, 
Go OSEPH W. FOLK, NOW ATTORNEY FOr TITHE INTERSTATE COMMERCE 

COM MISSION, 
Iix-Gov. Folk, in his address before the National Popular 


Government League in Washington, D. C., 
condemned this 


on Deeember 6, 1913, 
attempt to kill the initiative and ref- 


strongly 


erend n in Missouri: 

If t ppot 3s of the inltiative and referendum succeed in hob- 
bling it with this proposed amendment In this respect 

J xation 
the next step, of urse, will be to hobble it In some other respect, and 
directly tal away from the people the power to vote on some other 
question. This, together with the other changes made by the new pro- 
posal, lends to the practical repeal or abolition of the initiative and 
vefercndum. I hope the people of Missouri will not be misled into giv- 
ing up this power that they now have in thelr hands and the obtaining 
of which has taken 14 years of political strugrk If they tle their 
hands now from voting on something they do not want, they will find 
themselves powerless in. the future to secure something they do want, 

We want in this country vot only good government, we want self- 
government. We might have good government under a king; we might 
hay -called good government, though all of us be slaves. As between 
good government without self-government and bad government with 
elf-covernment, 1 would prefer the latter 

The tnitintive and referendum are the tools of self-government, and 
when the people have these in their hands they ean make the Govern- 
ment just as good as they wish to make it or just as bad as they suffer 
it to bee The kind of government this movement for better things 
demands ts that which comes through governing ourselves. 

EX-PRUESIDENT TI[LODORE ROOSEVELT, 

[In Lis public addresses and fn the platform of the Progressive 

Pat r ore Roosevelt ha urged the initiative 


repeatedly 
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and referendum as necessary instruments in the bands of tly 
people to maintain self-government. 
150N. WILGPAM JENNINGS BLYAN, 


This great Democratic leader has for 18 years been an active 
advocate for the initiative and referendum. In a letter writtey 
July 15, 1914, urging the voters of Mississippi to adopt a pend. 
ing amendment providing for these powers, he said: 


I regard the initiative and referendum the greatest modern improve. 
ment in strengthening representative government. 


PRESIDENT WOODROW WILSON, 
In his book, “The New Freedom,” in chapter 10, entitle 
“The way to resume,” the President said: 
Back of all reform lies the method of getting it— 


And then he pointed out that the initiative and referendym 
were necessary instruments in the hands of the people to secure 
these reforms. They are the key that opens the door to our 
legislative house. He then says: 


The initiative is a means of seeing to it that measures which the 
people want shall be passed when legislatures defy or ignore public 
opinion, The referendum js a means of seeing to it that the unre; 
sentative measures which they do not want shall mot be placed up 
the statute book. , 


OREGON. 

The notable things accomplished by the people of Ore 
through the initiative and referendum have been heralded to 
the Nation. It is not generally known that since their adoption 
in 1902 the people of Oregon have been engaged in a constant 
struggle to preserve these legislative powers against repeated 
attacks by the enemies ef popular sovereignty. The struggle 
still on. 

The first attack was made by the State legislature of 1% 
in an attempt to virtually set aside the referendum by de 
ing the “emergency clause” upon laws the’ politicians did : 
wish to go to the people. The then governor, Hon. Grocer £ 
OHAMBERLATN, now United States Senator from Oregon. b 
a genuine friend of popular goverument saw the danger ; 
promptly met the issue by sending such bills back with « st 
ing veto. His messages roused the State, and It is now 4d; 
gerous for any member to “trifle” with the emergency c! 

In 1906 the State grange Initiated a law taxing the 
graph, telephone, and express companies upon their gross 
comes. They were at that time practically untaxed. T 
was adopted by the people. The Morgan Interests refused 
pay the tax, and took this as a test case to the Supreme ( 
of the United States in an effort to have the Oregon initiat! 
and referendum declared “ unconstitutional,” and so kil! ¢! 
movement in the entire Nation. They failed, but the strugz'e 
was a costly and harrowing one to the people. 

At every session of the legislature laws or changes 
amendments are introduced calculated to “ pull its teeth.” ! 
example, in 1910 the legislature proposed a new coustituti 
convention. The evident scheme was to fix up a new « 
tution in which all the new popular-government p 
would be either abolished or rendered tnoperative. <A ! 
campaign ensued, and fit was rejected by the people. 

In 1910 an amendment was submitted to the people to req 
measures to receive a majority of “all votes cast in th 
tion” to enact mensures instead of a majority of the votes 
on the question, as at present. It took a vigorous campalg 
defeat this joker. 

At the present time a new amendment is proposed whic! 
prohibit the employment of solicitors to secure petitions. 
less to say, this attempt is meeting with the strong oppos!! 
of all organizations and men who know from actual! exper 
what it means to get petitions and what a blow this w | pr 
to the successful nse of the initiative and referendum, * 
bas already proven in the State of Washington. 

IDAHO AND UTAH, 


By a vote of 43,658 to 13,490, the people of Idaho piacee 
their constitution at the election of 1912 what they sup! 
was an initiative and referendum amendment. It cov! 
several jokers, but, worst of all, was not made self-« 

It provided that the legislature should draft laws, 105s 
details and putting it into effect. The legislature of 1” 
defiance of the direct mandate of the people, refused 
such legislation. This is a repetition of the same fr 
was practiced upon the people of Utah since 1900. Jie = 
eral principle” was put ip the constitution, and for + 
the people have waited in vain for the legislature 
initiative and referendum in action. Wo legislaturc 
permitted to fin by law the conditions upon achic! 

may review its acts. 


WASHINGTON. 


The voters of Washington adopted the initiative 4» 
dum at the ceneral election of 1912. 


It was a defe 
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\mong other things, it failed to provide for the use of | vided that the law should not go into effect for one year rhe 
initiative on amendments to the State constitution. Gov. | supreme court upheld the legality of this action Hence, exit 
opposition to the constitutional initiative defeated him the referendum! 
Jection. The legislature met in January, 1913, and under Next, in 1912 the people passed an amendment by initiative 
cnise of “safeguarding” the amendment, deliberately | petition establishing the recall on all public officers, including 
an enabling act which needlessly placed severe handicaps | judges. Also two other amendments. 
the people in any use of the initiative and referendum. It Now, the constitution adopted in 1874 provided that the 
de a “gross misdemeanor” for a busy citizen to aid a | legislature could submit only three amendments at any one 
in which he is interested by hiring a solicitor to secure | election. The initiative and referendum amendment adopted 


_—————————————————— 


Tk Only names of voters who are actually upon the last | in 1910-36 years later—did not disturb the old system, b 

tration lists can be counted on petitions, and so on. made no limitations on the number of amendments the people 
On July 8, after a heroie struggle, the State Farmers’ Grange, | might submit by petition. 
State Farmers’ Union, the State Federation of Labor, and At the 1912 election the legislature submitted proposed amend 
Direct Legislation League, acting under the direction of a | ments No. 11 and No. 12. The people submitted No. 18, limit 
legislative committee, succeeded in surmounting the ob- | ing the legislative session to 60 days No. 14 provided for the 
es and filed petitions for seven laws—*“ the seven sisters” recall of all elective officials, including judges: also No. 15 

t importance to the common people but undesired by the All three of the initiate amendmeuts were adopted by larce 
: ns and the interests. Miss Lucy R. Case, of Seattle, a | majorities. The election board refused to certify the adoption 


ible woman and secretary of the committee, gave her | of Nos. 14 and 15, on the grounds that they were illegally 
me for six months, without pay, to the work of secur- | submitted. 

s petition. But even then the petition cost $1,281.93.) Suit was bronght, and the supreme court solemnly decided 
ne thousand eight hundred and thirty-six names were | that limitation of three, ndopted in 1874, governed the amend 


an ee |. 


; vy; 35,000 were secured and properly certified to before | ment of 1910, and that amendments 14 and 15 must fall. This ts 
ity registers, where they were signed. |} a complete reversal of the universal rule of construction that the 
terests opposed to these laws organized a “ Stop, Look, | last enactment governs and repeals older enactments in conflict 

1 League,” and spent thousands of dollars in paid news But by this means the recall was destroyed Hereafter the 
dvertising and otherwise in an attempt to frighten the | legislature can prevent the submission of any amendment by 

iway from signing petitions. They are now bending | initiative of the people by filling up the ballot with three end 

Bs energy in an attempt to prevent the questions from going | ments of whatever nature. Pavit the constitutional initiative! 

; ballot. In this they evidentiy have the support of the And at the present time it is given to this supreme court to 
lninistration. The law requires the secretary of state | decide whether the people will have the right to vote at the 
io count the signatures certified to by the county au- | November election upon a bank-guaranty law and a law tab 

es, and if sufficient he is required to place the questions | lishing a State mining board 1! insure safety fe ’ 
e ballot. Instead of this Secretary Howell assumes juris- | These laws have been properly initiated and promptly enjoined 
upon the gennineness of the signatures and is putting | from going on the ballot by the | ers and 1 OW 
e to a frightful expense to verify work already done a 
ry move ls hostile and the s¢ eming intent is, upon one Ohio adopted the initiative and referendum in 1912. G 
or another, to throw out enough names to cause the ; ; 
: ' ; frauds were practiced by the special tel sin 19 
ul petitions to fail. . E 
ttorney general, Mr. Tanner, makes the unheard-of comp to secure reit rendun petitions upon two statute rhese 
.” that during the 30 days given the secretary of state | {@Uds were widely heralded in the press and were mad 
. . basis of a demand by these same special inte t for i \V 


to count.the names citizens can withdraw their names: | 


ks for that purpose have been prepared in the office of proaibiting souleltors nOe pe . eo so. ee ees ets amy he 
retary of state. But no new names can be added. The ure from CW to 125,000 meuatures of poe Vous 
Look, Listen League” is scouring the State to induce men | petitions, as required in Ohio, is a gigantic task d few 
ae ‘ ; het OF tions could be secured by volunteer work alone 
draw their names, and at this writing (July 27) it is} The friends of direct legislation In the legislature and outside 
(ful if the farmers’ important laws will go on the ballot. waste mab Yee thaun a eatanaten Of a hart a” a 
hut whatever the outcome, this experience of the people of | PTOMPLY met the issue, & CAMpAIgH OF education Was mace 
\\ igton serves as a warning to other States to watch “en ae Be = ae 7 ae aie My ; ‘y Wana 
cts” closely. It further shows the bitter hostility of sean A he the ‘a - oe be + eee 7 2 
lary politicians and corporations to permitting the people | ‘ “The « its i ‘ ° T ice ogy ae . ri va life ind deat) 
ug their will on important laws. Mr. C. B. Kegley, of | .»,, wi nthe mab Iie utilits "Saaahadan tite . oes . fr: 
se, Wash., master of the State Grange, strongly opposes the | > h $2h pA poe These ‘interests sian one Y 
ohibiting responsible organizations and citizens from em- | WOrth 920, vere Te : yr - ra rhe ai a 
olicitors, thus enabling the volunteer work to be sup- | '®, the a eden = ae ae thar fadiste’ Rashn seal 
ted by men who can give their entire attention to secur- erect ys ae co r tie the rd sole af a yp a “ , 


gy petitions In a crisis. 


ARKANSAS. | of this important question. 
rkansas the opponents of the initiative, referendum, aad OKLAHOMA 
ve met with success in their efforts to devitalize the | One of the most vital provisions of a direct-le ition system 
ent through the decisions of a supreme court hostile to | is adequate publicity upon pending measures for the Inform 
truments of popular government. | tion of the voters. Oregon has the best method \ neat State 
i cinal amendment, adopted in 1910, read: pamphlet containing copies of the measures, with their ballot 
lative power of this State shall be vested in a general as- | titles, and also explanatory arguments for and against, fur 


is UW ed fi 
the office of the secretary of state direct to the voters 50 days 


* * but the people of each municipality, each county nished by citizens or organizations of cilizena, 
State reserve to themselves power to propose laws and 
to the constitution and to enact or reject the same at the 


before election. In Oklahoma, however, the legislature |} 
\ 0 forth. | failed to provide for any arguments from citizens, and | 
it perfectly evident that this is a bungling attempt to | *e™ of distribution is fatally defective It is supposed to be 
both the local and State-wide initiative and referen- | banded to the voters at the primary election by electi offi 
ne short clause, so adored by constitutional lawyers. | “als. On any vital measure opposed by the machines t! it 
the words “of each municipality, of each county, and | done adequately. Probably not more than one-third of 
ate” were inserted in the original draft as an awend- | Voters ever see the pamphiet. Another vital defect in the © 
ccomplish this purpose, and not, as was claimed in the | boma system is the requirement that measures, to ty opted 
to permit the cities to override the State constitu. | ust receive a majority of all votes cast B sald el 
instead of “a majority of all votes cast thereon 
icless the supreme court declared itself unable to PEXDING AMENDMEN1 
What the language meant, and so abolished the whole At the general election November 35, 1914, proposed vetit 
which took from the people their constitutional right of | tional amendments for the initiative al d referendum will be 
and referendum in counties and cities. Exit the local | voted upon in five States, as follows 
and referendum! Texas: Petitions must be signed by 20 per cent of the voters 


the legislature of 1913 passed a law under the “emer- | for both initiative and referendum. This is preposterous. No 
iuse” and thus denied a referendum petition upon it | State should require over 8 per cent, and In ho case more than 
rounds that it was “necessary for the immediate pres- | 50,000 signatures for the initiative; nor more than 5 per cent, 
of the publie peace, health, and safety,” but also pro-! and in no ease more than 30,000 for the referendun rhe 
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amendment is not self-executing and all other details must be 
provided by the legisiature. It is the Utah and Idaho ‘trick all 
over again. The adoption of this subterfuge would kill the 
movement in Texas for years. 

Minnesota: The Minnesota amendment is so fvll of jokers 
and restrictions that space dees not permit even an attempt at 
discussion. One provision actually gives the legislature specific 
power to prohibit the circulation of petitions on any subject it 
sees fir. 

Wisconsin: Submits a conservative but fairly good amendment, 
which it will be worth while to adopt. 

North Dakota: Amendment lacks the constitutional initiative, 
requires too large petitions, and has a wicked “ distributing” 
clause for petitions. There are other jokers. Not worth adopt- 
ing. 

Maryland votes upon an amendment providing for the refer- 
endum only. It is in very good shape. ‘The people, however, 
are probibited from referring any liquor law. 

Jowa: An amendment was passed in 1913, which, if adopted 
by the legislature of 1915, will be voted on in 1916. Among the 
numerous jokers which render it worthless may be mentioned 
the right given the legislature to fix petitions at anywhere from 
12 to 22 per cent for the initiative, and from 10 to 20 per cent 
for the referendum. Worthless. 

This statement is by no means a complete account of the un- 
warranted and unjustifiable attacks made upon the initiative 
and referendum in States and cities where they are established. 
The few examples given illustrate the general tendency and 
demonstrate beyond question that strenuous efforts are being 
made to destroy the initiative and referendum in America, and 
thit the most dangerous forms which the opposition takes are, 
first, to insert stealthy “‘ jokers” in these provisions which un- 
expectedly operate at critical junctures against the exercise of 
direct legislative powers by the people; and, second, to break 
them down in the courts. 

One of the most important functions of the National Popular 
Government League (nonpartisan) is to point out these 
“jokers” and warn the people against them. The league main- 
tains a bureau of information and its headquarters are at 1017 
Munsey Building, Washington, D. C., where accurate informa- 
tion concerning these matters can be had freely upon application 
to the executive secretary. 

Mr. WALSH. Mr. President, reference having been made by 
the Senator from Oklahoma [Mr. Owen] to the recent effort 
to invalidate the initiative and referendum amendment to the 
constitution of the State of Montana on account of irregularities 
Claimed to have existed in the adoption of the amendment, I 
take pleasure in saying to the Senate that the supreme court of 
my State recently decided that the objections were not well 
taken, and aflirmed the validity of the amendment. 

I embrace this oceasion to give to the Senate and the country 
the operation of the amendment so far as it has been utilized 
in my State. Perbaps some interest will be exhibited in the 
character of the legislation which has been adopted and which 
it is proposed to adopt under its provisions. 

Two years ago, under the operation of the amendment, we 
adopted a primary-election law. Every political party in my 
State for 10 years has declared in favor of a primary-clection 
law. The members of the legislature, of all political parties, 
were elected upon pledges to enact ‘such a law, but the legisla- 
ture never enacted the law. Ordinarily one party would con- 
trol one branch of the legislature and the other party would 
control the other branch, and they never were able to agree. 
We also passed a corrupt-practices act at the same time. 

There will be submitted at the ensuing election three impor- 
tant items of legislation—a workmen’s compensation law, a 
law to provide for the consolidation of all the educational insti- 
tutions of the State, and a law providing for the loaning of the 
State school fund upon farm-mortgage securities. An effort was 
made to adopt all three of these measures at the last session 
of the legisinture, but, owing to forces that have long been 
powerful in the political and legislative activities of our State, 
none of them received the consideration at the hands of the 
legislature which, in the judgment of the people, their impor- 
tance demanded. It is intended now to get a direct vote of the 
people upon these measures. 

The PRESIDING OFFICER. The question is 
to the amendment of the committee. 

Mr. GALLINGER. I wish to inquire 
ment lo. 

The PRESIDING OFFICER. The amendment will be stated. 

‘The Srererary. On page 7, lime 16, dfter:the word “from,” 
it is proposed to insert the word “ lawfully.” 

The amendment was agreed to. 

The PRESIDING OFFIGHR. 
next amendment of 


on 


agreeing 


what the amené- 


he Secretary will state the 
the committee. 





| 





js The Srcrprary. On the same page, line 18, after the wor 
“orgunizations,” it is propesed to strike out ‘the words “ orders 
or associations.” 

The amendment was agreed ‘to: 

Mr. GALLINGER. Mr. ‘President, the provision now reads: 

Or to forbid or restrain individual members of such organizations 
from lawfully carrying out the legitimate objects thereof; no: sha 
such organizations, or the members thereof, be held oer construed to ho 
illegal combinations or conspiracies— 

And so forth. 

I do not quite see how the members thereof, in their jing; 
vidual capacities, could be a combination or conspiracy; and 
think, beginning on line 19, the words “ when lawfully cop. 
ducted” should also be inserted. Inasmuch, however. as I 
propose to offer a substitute for that section, which I wil] now 
send to the desk and ask to have read, I shall not undertake to 
secure the insertion of those words. 

Mr. CULBERSON. Mr. President—— 

Mr. GALLINGER. I send the amendment to the desk simpiy 
for the purpose of having it read. 

Mr. CULBERSON. I understand that the committee amend. 
yr ents only are being now considered. 

The PRESIDING OFFICER. Yes. 

Mr. GALLINGER. I simply ask that my amendment shall 
be read and lie on the table. I will offer it at the proper tin 
as a substitute for section 7. 

The PRESIDING OFFICER. ‘The amendment will be read 
for the information of the Senate. 

The Secretary. As a substitute for section 7, it is proposed 
to insert: 

That nothing contained in the antitrust laws of the “United State 
shall be construed to forbid the creation, existence, and lawful conduct 
of labor or other organizations instituted for the purpose of mutna 
help and not having capital steek or being conducted for profit, or to 
forbid or restrain individual members of any such organization from 
lawfully carrying out the legitimate objects and purposes thereof; n 
shall such organizations, when lawfully conducted, be held or construed 
to be illegal combinations or conspiracies in restraint of trade under 
the antitrust laws. 

Mr. GALLINGER. 
and lie on the table. 

The PRESIDING OFFICER. 

Mr. WALSH. Mr. President, those who have followed 1 
present discussion will recognize that when section 
reached it will be advisable, if not indeed necessary, to « 
deavor to make its provisions conform to the provisions of sec- 
tion 5 of the trade commission bill so far as concerns the pro- 
ceedings contemplated by the section before either the Inters' 
Commerce Commission or the Federal trade commission. |! 
will be understood that it is provided by the bill now being 
cousidered that sections 2, 4, 8, and 9 are to be enforced either 
by the Interstate Commerce Commission or by the Feder 
trade commission through proceedings substantially similar t 
those provided for in section 5 of the Federal trade comms 
sion bill. In anticipation of that necessity, I shal! propose ™ 
amendment to the section. 

Mr. CULBERSON. For the committee? 

Mr. WALSH. For the committee—an amendment 
9b, which is intended to eliminate the provisions therein 
specting hearings before these commissions and proceedins 
thereon, and providing in substance that the procedure sha! 
the same as provided in the Federal trade commission bill. 

Mr. CULBERSON, Mr. President, I call the attention of ts 
Senator to the fact that the committee has a right to pert 
its own amendment before it is formally submitted; sud | 
as I undersiand, is the purpose of the Senator. 

Mr. WALSH. Wxactly. I thought I would offer (! 
ment and have it printed and lie on the table. 

The PRESIDING OFFICER. In the absence of 0 
the request will be granted. The Secretary will st 
amendment of the committee. 

The Secretary. On page 7 it is proposed to stril« 7 
21 to 25, inclusive, and on page 8 to strike out lines 1  * 
inclusive, in the following words: 


I ask that the amendment may be printed 


That action will be taken 


9b 


to sect 


h je 


the 


Nothing contained in the antitrust Jaws shall be const! 
associations of traffic, operating, accounting, or other offi: 
earriers for the purpose of conferring among themselves 
any lawful agreement as to any matter which is subject ' 
ing or supervisory jurisdiction of ‘the Interstate Commerce (om 
but all such matters shall continue to be subject to such [Ore 
the commission, and all such agreements shall be entered 200 ®: 
record by the earriers, parties thereto, and shall at all times 
inspection by the commission, but no such agreement sbal! 2° ' 
or become operative until the same shal! have frst been = at 
and approved by, the Interstate Commerce Commission: Pro’ 
nothing in this act shall be construed as modifying existin= °" 
hibiting the pooling of earnings or traffic, or existing laws 25™ 
agreements by common carriers to maintain rates. 


The amendment was agreed to, 
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The Secretary. On page 8, line 20, after the words “line The Secraerary. After the amendment just agreed to it 
of.” it is proposed to strike out the word “trade” and insert | proposed to strike out the word “ railreads.” 
the word “ commerce.” The amendment was agreed to. 
rhe amendment was agreed to. The Secrerary. On page 10, line 3, after the word “! h,” 


Mr. CUMMINS. Mr. President, I rise to make a pariia- | it is proposed to strike out the word “line” and insert the word 
ventary inquiry. ‘The Senator from Texas has just stated “ lines.” 
at the committee amendments are now being considered. I The amendment was agreed to 






















desire to offer a substitute for the maiter from line 13, on page The Secretary. On the same page, line 4, after U word 
s. todine 4, on page 9. I ask whether the adoption of the com- | “any,” it is proposed to strike out the word railroad corpo 
amendment will interfere with the amendment I shall | tion” and insert the werds “ such common carrier.” 
offer by way ef substitution at a later time? The amendment was agreed to 
ir. CULBERSON. Mr. President, speaking for myself, I The Secrerary. On the same page, line 6, afte ! 
W say readily that it will not have that effect. We are only | “line,” it is proposed to strike out the word ' road 
wsidering the committee amendments section by section, after The amendmeut was agreed to 
which the amendments sought to be proposed by individual The Secrerary. On the same | , line 10 
7 s tors may be offered. “prevent,” it is proposed to strik 1t the word nny 
‘ ir. GALLINGER. The whole bill will be open. company ” and insert “such common carrie 
4 Mr. CULBERSON. The whole bill will be open. The amendment was agreed to 
s ‘ir. CUMMINS. ‘That is true; but I assume that after a com- The Secrrrary. On the same page, line 13, after the word 
mittee amendment is adopted, no amendment to that amend- | “other,” it is proposed to strike ont the words “ railroad com 
nt can be Offered in Committce of the Whole. That was the | pany” and insert “such common carrt 
* point whieh gave rise to some doubt in my mind; but with the The amendment was agreed to 
urance of the Senator from Texas, and uniess the Chair The Secreraky. On page 10, after line 16, 3; pr l 
i tes otherwise, I shall defer, as I desire to defer, the | insert: 
ty amendments I have to offer until the committee amendments Nothing contained tn this section shall be held to affe: ' 
- sposed of. any right heretefore legally acquired Previded, That 1 i 
the PRESIDING OFFICER. The opinion of the present oc shall be held or construed to authorize or make lawful an } 
t of the Chair accords with the opinion stated by the Rraaias and, made lege. hy Che eatitzust lems 
ys : from Texas. It is suggested, however, that the ques Mr. WALSH. Mr. President, I wish to inquire f: 
% vy be differently ruled on later. chairman of the committee whether the word should 
ir. CUMMINS. I shall in the same manver desire to offer | “or” instead of “and” in that amendment 
i 


itute for certain parts of section 9 but, with the under- Mr. CULBERSON, Where? 


ug just expressed, [ shall not offer the amendments at Mr. WALSIL So that it would read 
me lawful anything prohibited or ma: ill 
ab amy 
\ir. WALSH. Mr. President, I rise to inquire whether we are | !ws ‘ ‘ 
lerstand that section 7 has been adopted by the Commit- Mr. CULBERSON, I have no objection to 
the Whole? Mr. WALSH. It seems to me that it might give + 
CULBERSON. Only the amendments of the committee. | Serious question us to whether both of those tT d 


coml ne. 


| PRESIDING OFFICER. The Chair understands that 





simply perfecting the section by the amendments of the Mr. CHILTON. That is right. That cha dt 
» and that it has not yet come down to the question Mr. CULBERSON. |] Kk to dify 1 
doption of the bill or the section. The Secretary will | ment by inserting the word “or” in place of th 
he next amendment of the committee. The Secrerary. In the inmittees amends ' ", 
Srcnerary. On page 8, line 20, it is proposed to strike | lime 20, after the word “ prohibited,” it is e 
words “in apy section or community.” out the word ud” and to t the word 
mendiment was agreed -to. will read 
» SecreTaARyY. On page 9, line 3, after the words “ line of,” Or make * t 
oposed to strike out the word “trade” and insert the | @“ 
’ ‘ commerce,” The amendment to the amen ‘ was agreed 
inendment was agreed to. The amendment as amended 1s agreed to 
ReETARY. In the same line it is proposed to strike out ‘The Secretary. On page 10 it is proposed to 
rds “in any seetion or community.” 2° to 25. both inclusive, in the following wor 
endment was agreed to. a etelntie of aan ofthe ereviniens Of tite ton 
SeCRETARY. On page 9 it is proposed to strike out lines | g misdemeanor, and shall punishable by a fin ‘ 
li 1, inelusive, in the following words: or by imprisonment no xceed 
: cont Ined In this section shall be held to affect or impair tion of the court. 
h shall make stock din lations Sittaken chteeeationn Jenni The — ndment wae aquess = 
lL relations constitute violations of the antitrust laws. Mr. SHIELDS obtained the flo — 
CULBERSON. Mr. President, I wish to state that those} Mr. CULBERSON. Mr. Presid wes 
re stricken out on page 9, lines 17 to 21, inclusive, and Tennessee proceeds, wit he allow me to In 
al is made in Meu thereof on the subsequent page, | *™@e" pean ST sad ra _ 
i7 to 21, inelusive. It is a mere transposition and enlarge- rhe PRESIDI \G OFF! Ek. | = 
of the proviso. They ought to be considered together. nessee yield to the wenesor Ireu 
PRESIDING OFFICER. Does the Senator desire to con-| Mt. SHIELDS. I do ee ad ; 
he substitute amendment at the same time with the Mr. ( ULB BSON. On | er an aay nea + a 
stricken out? = having, L move to ins rt t e words hall h 
CULBERSON. Oh, not at the same time; but I want the rhe PRESIDING OFFICER. ‘The amendment to : 
» to understand that the proposition is not to strike it out | Meat itt be stated. . ois a 
er, but to substitute and transpose. _ the Be — on tae re a = 
RESIDING OFFICER. The question is on agreeing to | !!ne 4, after the word © commerce,” it Is proposed to 
iment. the word having and to insert the we 
mendment was agreed to. at if amended 3¢ will read: 
SECRETARY. On page 9, line 23, after the word “any,” it No common carrier engaged fn m 
ed to strike out the words “railroad corporation” and | * “!rectors, ete. 
ommon earrier subject to the laws to regulate com- The amendment to the amendment was 
Mr. SHIELDS. ‘The committee amend 
amendment was agreed to. inclusive, on page 10, being the penal clause « i 
Secretary. On the same page, line 25, after the words | a matter that will come up on the reeonstd ns 
ruction of,” it is proposed to strike out the word “ branch” | 2 and 4 now pending, and [| will ask that th ec | til 


the motion to reconskler is brought » for « ing 
The PRESIDING OFFICER. Is there objection to t 
quest made by the Senator from Tennessee? 
Mr. CULBERSON. I will state to the 8 
see that there is no proposition pending 
8 and Y, as in the case of sections 2 and 4. 


ert the word “ branches.” 

‘tmendment was agreed to. 
’ SECRETARY. In the same line, after the word “ short,” it 
posed to strike out the word “line” and insert the word 


‘he amendment was agreed to. 
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Mr. SHIELDS. No; but the committee strikes out the penal 
clause. A similar penal clause is to be found in sections 2 
and 4, and the motion to reconsider involves those two sections, 
and involves the question whether the probibitions contained 
in 8 and 9 should also be penalized. The questions are analo- 
gous. Not only that, but it will save time to dispose of the 
penal clauses by having them both come up together. 

Mr. OVERMAN. Let it be passed over. 

Mr. SHIELDS. For that reason I suggest that it be passed 
over till those are disposed of. 

Mr. CULBERSON. Let it be passed temporarily, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Without objection the amend- 
ment will be temporarily passed over. The next amendment 
will be stated. 

The Secretary. In section 9 the committee propose to strike 
out - 

Mr. WALSH. Before we proceed to that let me remark to the 
chairman of the committee that the substitutes should be re- 
numbered. It should not take No. 9 as its number. 

Mr. CULBERSON. When we get to the final conclusion of 
the bill we can renumber the sections. 

Mr. WALSH. That will not do, because if we adopt the sub- 
sequent provisions you will have incorporated this in section 9. 
Let me explain it. This amendment proposed by the committee 
covers acts the violation of which is not intended to be en- 
forced through the trade commission. Penal provisions are 
attached. A compliance is to be compelled by the peril of 
incurring the penal provisions. It was not intended by the com- 
mittee that violations of that part of the section should be con- 
sidered or have review at all by the trade commiiSsion. I sug- 
gest that that section should go to section 9b. 

Mr. CULBERSON. Will not the Senator be satisfied with 
postponing the numbering of the sections until we get through 
with the bill? 

Mr. WALSH. It is not a mere matter of numbering, because 
later on you provide that the whole of section 9 shall be enforeed 
through the trade commission, and you would have to reconsider 
that provision. It is not a mere matter of renumbering. 

Mr. CULBERSON, The remedies in the bill are cumulative 
and not exclusive. 

Mr. WALSH. I do not think it was ever the purpose of the 
comuittee to relegate to the trade commission the enforcement 
of that provision which penalizes transactions between corpora- 
tions having common directors. 

Mr. CULBERSON. I think we can arrange that when we 
come to consider section 9b. It seems so to me at least. 

The PRESIDING OFFICER. The next amendment of the 
committee will be stated. 

The Secretary. Strike out all of page 11 and the first two 
lines on page 12 and insert: 

After two years from the approval of this act no common carrier 
engaged in commerce having upon its board of directors or as its presi- 
dent, manager, or purchasing officer or agent any person who is at the 
same time an officer, director, manager, or general agent of, or who 
has any direct or indirect interest in, another corporation, firm, part- 
nership, or association, with which latter corporation, firm, partnership, 
or association or with such person such common carrier shall make 
purchases of supplies or articles of commerce or have any dealings In 
securities, railroad supplies, or other articles of commerce, or contracts 


for construction or maintenance of any kind with any such corporation, 
firm, partnership, or association to the amount of more than a 


in any one year, unless and except such purchases shall be made from 
or such dealings shall be with the bidder whose bid is the most favor- 
able to such common carrier, to be ascertained by competitive biddin 
after public notice published in a newspaper or newspapers of genera 
circulation, to be named, and the time, character, aa scope of the 
publication to be prescribed, by rule or otherwise, by the Interstate Com- 
merce Commission. No bid shall be received unless the names and 
nddresses of the officers, directors, and general managers thereof, if it 
be a corporation, or of the members, if it be a partnership or firm, 


be given with the bid. 

Any person who shall, directly or indirectly, do or attempt to do 
anything to prevent anyone from bidding or shall do any act to prevent 
free and fair competition among the bidders or those desiring to bid 
shall be punished as prescribed in this section. 

Every such common carrier baving any such transactions or making 
any such purebases shall within 10 days after making the same file 
with the Interstate Commerce Commission a full and detailed statement 
of the transaction, showing the manner and time of the advertisement 
given for competition, who were the bidders, and the names and ad- 
dresses of the directors and cfficers of the corporations and the mem- 
bers of the firm or partnership bidding; and whenever the said com- 
mission shall have reason to believe that the law has been violated 
in and about the said purchases or transactions it shall transmit all 
papers and documents and its own views or findings regarding the 


transaction to the Attorney General, 

If any common carrier shall violate this section, every dircctor or 
off thereof who shall have knowingly voted for or directed the act 
con uting such violation er who shall have aided or abetted in such 
violation shall be deemed guilty of a misdemeanor and shall be fined 
not ding $25,000 and confined in jail not exceeding two years, in 
the retior f the court 


The PRESIDING OFFICER. Without objection, the amend. 
ment is agreed to 
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Mr. CULBERSON. Upon reflection, we will have the amen. 
ment which has just been adopted numbered section 10. 

The PRESIDING OFFICER. Without objection, the para. 
graph just agreed to will be numbered section 10. 


Mr. CHILTON. I wish to call the attention of the chairman 


of the committee to an amendment to strike out, in Lines 19, 
20, and 21, on page 12, the words “ published in a newspaper 
or newspapers of general circulation, to be named, and the time. 


character, and scope of the publication to be,” so that it wil! 
read: 


To be ascertained by competitive bidding after public notice prescribed 


by rule or otherwise by the Interstate Commerce Commission. 


This would leave the entire matter in the hands of the Inter- 


state Commerce Commission. I move that amendment to the 
amendment. The reason for it is that sometimes there are 
places where they can have only a week, or a notice of that 
kind, on account of the fact that they have no daily papers, and 
if it was published in the daily papers in the city it might not 
reach the people who would want to be reached; and it is best 
to leave the entire matter of notice to the Interstate Commerce 
Commission. I think it would be better to give them full an- 
thority, by rule or otherwise, to make the regulations as to the 
kind of publication or notice that shall be given. I therefore 
move to strik out, in lines 19, 20, and 21, the words I[ have 
indicated. That would leave the authority with the Interstate 
Commerce Commission complete. 


Mr. CULBERSON. The amendment to the amendment is sat- 


isfactory to the committee. 


The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. CULBERSON. Commencing at page 14, line 3, it ought 


to be numbered section 9. 


The PRESIDING OFFICER. Without objection, that part 


will be numbered section 9. 


Mr. CUMMINS. Section 9 would now begin on line 21. 


page 15. 


Mr. CULBERSON. The amendment will begin there, but the 


section will begin at line 3 on page 14. 


The next amendment was to strike out lines 3 to 25, inclusiv 


on page 14, and lines 1 to 20, both inclusive, on page 15, in the 
following words: 


That from and after two years from the date of the approval! of this 


act no person shall at the same time be a director or other officer or 
employee of more than one bank, banking association, or trust co 
pany organized or operating under the laws of the United States either 
of which has deposits, capital, surplus, and undivided profits agzr 
gating more than $2,500,000; and no private banker or person who 
is a director in any bank or trust company, organized and operating 
under the laws of a State, having deposits, capital, surplus, and | 
divided profits aggregating more than $2,500,000, shall be eligible t 
be a director in any bank or banking association organized or operatiig 


under the laws of the United States, The eligibility of a direct 
officer, or employee under the foregoing provisions shall be determine! 
by the average amount of deposits, capital, surplus, and undivided 
profits as shown In the official statements of such bank, banking 4:0 
ciation, or trust company filed as provided by law during the fis 
year next preceding the date set for the annual election of directors 
and when a director, officer, or employee has been elected or selected 
in accordance with the provisions of this act it shall be lawful for 
him to continue as such for one year thereafter under sald election of 
employment. 

No bank, banking association, or trust company organized or oper 
ing under the laws of the United States tn any city or incorporate’ 
town or village of more than 100,000 inhabitants, as shown by the !ast 
preceding decennial census of the United States, shall have as a director 
or other officer or employee any private banker or any director 
other officer or ee ge of any other bank, banking associatior 
trust company located in the same place: Provided, That nothing. 
this section shall apply to mutual savings banks not having a cap 
stock represented by shares; Provided further, That a director 
officer or employee of such bank, banking association, or trus! 
pany may be a director or other officer or employee of not more t! 
one other bank or trust company organized under the laws ©! 
United States or any State where the entire capital stock of one 
owned by stockholders in the other: And provided further, That h 
contained in this section shall forbid a director of class A of af” 
eral reserve bank, as defined in the Federal reserve act, from 0°" 
an officer or director or both an officer and director in one fs 
bank. 7 





The amendment was agreed to. 

The next amendment was, on page 15, line 23, ai 
word “corporations,” to strike out “either” and insert 
one,” and, on page 16, line 5, before the word “ elimin:' 
strike out “an” and insert “ the,” so as to read: 


That from and after two years from the date of the app 
act no person at the same time shall be a director in any tw 
corporations, any one of which has capital, surplus, and 
profits aggregating more than $1,000,000, engaged in whole © 
in commerce, other than common carriers subject to the 4 
late commerce, approved February 4, 1887, if such corpo! 
or shall have been theretofore, by virtue of their business «' 
of operation, competitors, so that the elimination of com e 
agreement between them would constitute a violation of sn 
provisions of any of the antitrust laws. The eligibility of a 
under the foregoing provision shall be determined by the %=") 
amount of the capital, surplus, and undivided profits, exclusive © © 
dends declared but not paid to stockholders, at the end o! 


AvGUST® 20, 
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. of said corporation nan peceeene = Lge - = directors, and | director ean not attend to the business of the corporation he 
director has been elected in accordance with the provisions of | . are . “ — ~ bey 
it shall be lawful for him to continue as such for one year | should resign. This would give a remedy against the direc - 
who hold the position and pay no attention to the business of 
the company. 

There are many cases, I do not know that it is necessary to 
cite many of them, showing that the absolute intent to commit 
a wrong is not essential to make a crime. In cases of man- 
slaughter negligence is so reckless that it is sufficient to make 
the party responsible therefor. 

I have at my desk an English case that I think substantiates 

; the proposition, if there is any serious. contention that it is not 
1 any person elected or chosen as a director or officer or selected : ; . Pay aening ley. 4 ‘port i 
nployee of any corporation subject to the provisions of this act | sound, hamely, the case of Rex against Medi y, as reports d in 
at the time of his election or selection to act for such cor- | Sixth Carrington and Payne’s Reports. There was an indict- 
in - h wpeey os aor ey ' in = ee shall | ment against the chairman, deputy chairman, and others of the 
ffected and he shall not become or be deemed amenable to any Soe an . “ty bee ‘ . oo aes on) 
provisions hereof by reason of any change in the affairs of such directors of the ’ Equitable Gags Co. for polluting a ett am. It 
m from whatsoever cause, whether specifically excepted by | Was Shown and it was conceded that these directors knew noth- 
the provisions a or = until the expiration of one year | ing about the proposition, had nothing to do with it, but under 
» . ! u > 7 > . : 7 . . 
date of his election or employment. their guidance of the property of this corporation this stream 
e amendment was agreed to. was polluted and this nuisance was thereby committed. The 
the next amendment was, on page 17, to strike out lines 3 | court said: 
lusive, in the following words: It is said that the directors were lenorant of what had been done. 
iny person who shall violate any of the provisions of this sec- | In my judgment that makes no difference Provided you think that 
| be guilty of a misdemeanor and shall be punished by a fine | they gave authority to Leadbeter to conduct the works, they will be 
ree g $100 a day for each day of the continuance of such qusweratic. 
Inprisonment for such period as the court may desig e tare _ ; > enenea 1 2 o ~~ 9 n 
cceeding one year, or by both, in the discretion of the court. So in ~. large number of liquor cases in this country nd 1 
mendment was agreed to cases against gambling on premises the defendants have been 
nendment was agree , ; 
SHIET DS subse uently said: My attention was called held guilty where the gambling has occurred, even though the 
wi “hd ‘ . said: f , § 0 Pas 

; .. : ae - ~ | had told their servants not to permit it, that being a question 

the time the amendment in lines 3 to 8, page 17, which would go to the good faith and perhaps inhere in the 
id. I ask that it be passed over. ‘ 

CULBERSON, Let it be passed over temporarily an } Marvland hich ¥ will cit Ta ‘ 
. " 7" ; nave here a Maryland case which will cite do not 
PRESIDING OFFICER. Without objection, the vote 


mendment was agreed to. 
rhe next amendment was, on page 16, line 17, before the 
d “corporation,” to strike out the words “ bank or other”; 
1e 19, before the word “corporation,” to strike out the 
s “hank or other”; and in line 24, before the word “ cor- 
ration,” to strike out the word “bank or other,’ so as to 





reconsidered and 1 ill be te aril ‘ , want to take up much time of the Senate upon this pro} tion, 
» reconsidered and it will be temporari y passed over. but it does seem to me that a provision of this kind wv put 
= <<; ani apd rndlge ~ Face Damaged smart d gabbrcag ete: additional teeth in this act and will prevent innocent stock 
Every president, director, officer, or manager of any firm, . . . fe onan Carroll ‘ at 
n, or Corporation eagaged im commerce as @ common carrier, holders from — rebbe d. rt is the cas of arrol . i n 
ezzles, steals, abstracts, or willfully misapplies any of the | The State of Maryland, reported in Sixty-third Maryland Re 
funds, credits, ee, woperty, or assets of such firm, ports, page 551. The appel int was a licensed de in 
or corporation, or willfully or knowingly converts the Set » “4 ra indicte a ] 

his own use or to the use of another, shall be deemed guilty of oe l ee ee + i oe ted for _ _— y ' ne 
upon conviction shall be fined not less than $500 or con- | liquor to one iiliam Miller, @ minor wmier the age of 2 





» penitent y not less than 1 year nor more than 10 years, | years. The law under which he was convicted provided ft) 
1 the diser the n of the court. [ 


. ll se any spirituous or f ited 11 or 
ions hereunder may be in the district court of the United | ,, = pn i mary me 6 - a ion we 
the district where the Te ; } bee itted | lager beer = any person who is a minor, under 1 years of 
e district wherein the offense may have been committed. | shall, on conviction, pay a fine of not less than $50 nor more than $ 
Mr. KENYON. If it Is in order at this time I should like | together with the costs of prosecution. 
offer an amendment to the committee amendment. | ‘There was a violation of that statute by an employ 
rhe PRESIDING OFFICER. The Chair rules that it fs in | man, and it was held there that, notwithstanding th 
rider, he had told his employee not to the l 
KENYON, On page 17, line 12, section 9a, after the word | sonally responsible. 
“misapplies,” I move to insert “or intentionally or negligently The case of Rex v. Gutch (Moody & Malkin, 433) 
permits or suffers to be misapplied.” Taylor on Evidence. This was a libel case. Lord 1 
sk that the Secretary may read the section as it will ap- | says: 
pear with those words, and I especially ask the chairman of| A person who derives profit from and who fut 
i j : y : ' ‘rving o le concer and entrust » bnetn te : ' 
mittee, the Senator from Texas, if he will observe the | C2"y!ng on the concern, and che be 
; ; . . | confides, may be said to have published himself, and ou 
s it would be if this amendment be adopted. answerable. 
PR ‘Ss > “se A A ‘lop Tr . Secretary 7 " asc . . “a 2s ‘ at 
l SSEENS PPSCE, Tae Hecetiary Will ‘read as Again, the case of The Queen rv. Bi p (L. BR. 5 
7 Bench Division, 259): 
Secretary read as follows: ia ci a ; 
, ' . . : . The defendant was convik 1 of receivine into 
Every president, director, officer, or manager of any firm, | }unatics, not being a regist i lum vase 
_or corporation engaged in commerce as a common carrier, | ‘the jury found specially that the defendant hon 
Cs, steals, abstracts, or willfully misapplies or. intentionally | grounds believed that the persoms received into he 
permits or suffers to be misapplied any of the moneys, | jynatic, though the jury found they we iunat { 
lits, securities, property, or assets of such firm, assoclaton, | coryed, was heard before Coleridge, Denman, Stepher P 
tion, or willfully or knowingly converts the same to his own | Field. all of whom affirmed the conviction, holdin 
the use of another, shall be deemed guilty of a felony and immateria 
on shall be fined not less than $500 or confined in the | : , ieee a si ; > 
y not less than 1 year nor more than 10 years, or both, in | There is one other case in law dlyis 1, Ave 
liscretion of the court. | (L.. R., 1 Queen’s Bench, 89): 
Mr. KENYON, Mr. President, I wish ‘to take just a moment | ‘The appellant was ihe ba . with = ing gam to 
het . Ine er premis< She a retire or the nig ? 
explain this amendment to the amendment. It seems to me | “P08 her premises. She had retired for the i as 
t ong) : in charge of the hall porter who withdrew his « to a } 
ought not to meet any very serious opposition. As sec- | pote! remote from the gue sts and did not see th ng. | 
“on Ya is now drafted the president, directors, officers, and so | that the landlady was answerable 
orth ar . . i . : t ot 
‘orth, are made liable if they embezzle, steal, abstract, or willfully So there is a long line of decisions, and in this «& 
ply. The purpose of my amendment is to reach such a | sustaining the proposition. In Martin agaii » § 
~ laten as has developed for instance in the New York, New | braska, found in Thirtieth Nebraska, pa 
“ven & Hartford Railroad, where a director or an officer pays | that 
“a tely no attention to the business of the corporation, goes | where intoxicating liquors have : 1 on Sunday. tl 
fund © Europe for a couple of years, and in the meantime the | ~~ ugh i. qerecaeity present will t ble if ee 
funds of tl 1 CO y * ' > y authorize y m to sell or give away inioxicating yuo : 
beh eae corporation are misapplied. This amendment would | of business violates the law by selling or giving away such 
r | director criminally responsible. his place of business on Sunday : ‘ 
sadetsone that at once we are confronted with the legal propo- In this case Martin was outside of the Sta 1 bad o 
hewn att You cam not make a director responsible where he | Se endo whatever. - Micl 
‘ie hing to do with the performance, but I do not think In Michigan, in the case of Peo} . BO (Ss as t), 
Principle can hold where there is a statutory obligation, | was 
as 2 . 
ite would make upon the director and it would work no Held, That under these sections ¢ loon kee was pl ( 
“iniship, because if he negligently permits the funds to be mis- | vieted whose clerk, without hi cousent or knowledge, bat wh: , 
ipplied, neglig on the premises, had opened the saloon on Sanday moruing to 
Ua etiam igently permits the property to be destroyed against | 7) le sold a drink to a casual cust 
le at . 


| Gageee out and had meanwhile 


itory inhibition, he would be guilty of a crime. If the } insisted on having It. 
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In a sinilar case, in State v. 





A common carrier was held liable to a statuiory penaity for trans- 
porting a slave on its steamboat, though the person in charge of its 
business had no knowledge of the fact. 

So the point I am making, briefly stated, is simply this 

Under the section as reported by the committee there is abso- 
lutely no criminal liability where a director neglects his duty 
and the ‘property of the company engaged in .nterstate com- 
merce is dissipated or misapplied. My amendmeat simply adds 
to this statute, which is good as far as it goes, a provision that 
would make a director or the officers criminally liable where 
they intentionally or negligently, which would be a question for 
the jury under the instruction of the court, permit funds to be 
misapplied. I wish the chairman of the committee could see 
his way clear to accept the amendment. 

Mr. CULBERSON. Mr. President, without an opportunity to 
consult with the committee I do not feel 
the amendment proposed by the Senator 
amendment of the committee. 

Mr. CHILTON. This proposed statute was drawn practically 
from the banking statute as to embezzlement 
applying funds of the institution. The amendment of the Sena- 
tor from Iewa would make any director guilty if there were 
loss to the common carrier which could have been prevented, 


authorized to accept 
from Iowa to the 


and willfully mis- 


Mr. KENYON. Not at all. 
Mr. CHILTON. Let us see if it would not. 
Mr. KENYON. The word “negligently” is used, and conse- 


quently one would have to be negligent in the performance of 
his duty; but what “ negligence’ may be would be left in each 
case to the jury. That is a broad field for a penal statute like 
this. 

Mr. CHILTON. This statute makes it a crime for anyone 
who embezzles or steals or abstracts or willfully misapplies any 
of the assets. Then it goes further and makes it a crime if 
anyone “ willfully or knowingly converts the same to his own 
use or to the use of another.” 

It was made to cover the class of cases where stockholders 
do as they did in the New York, New Haven & Hartford road 
and make trades for twenty or thirty million dollars when it is 
apparent.to everybody that the property was not worth that 
sum of money, as the evidence shows. It was to cover that kind 
of a case that this amendment was framed. We did not think 
we ought to go further in these cases than the wisdom of Con- 
gress had seen fit to go in the case of national banks, as to 
which there is no deubt of the jurisdiction and the power of 
Congress. F 

There can be no higher function of a director than that of 
directing national-bank affairs, and in those matters there is 
no doubt of the power for Congress to regulate it to the fullest 
extent. This committee amendment is a little stronger, as I 
recollect it, than the act governing directors and officers of 
national banks. It does seem to me that there is no reason why 
we should go further in the one as to which, in some matters, 
our power is doubted, than we would in the other, where there 
is no question of our power. 


Mr. KENYON. Does the Senator believe that a man ought 
to be permitted to take a place as a director of a great com- 
pany and loan his name to it and never give one particle of 


consideration to it—go off on his summer vacation and make 
yachting trips and let the property in that company be abso- 
lutely dissipated, as was done in the New York, New Haven & 
Hartford case? 

Mr. CHILTON. I think the Senator knows me well enough 
to know how his question would be answered. Of course I do 
not believe that a director should be permitted to do that. 

Mr. KENYON, That is all this amendment does. 

Mr. CHILTON. I think not. You say “ intentionally 
negligently permits or suffers to be misapplied.” 
we not do that in the 
as to common carriers? 


or 
Why should 
case of national banks if we go that far 


Mr. KENYON. I think we should. I do not know why 
directors of national banks—— 
Mr. CHILTON. Why with railroads when not so with 


banks? For instance, if a director is away and a jury says he 


ought not to have been away at the time something happened, 
I think we would be going a little too far to make that a 


felony. I have heard of no cemand or reason for going that 
far. 

Mr. KENYON. You have not seen any abuse that that would 
correct? 

Mr. CHIT/FON. None has been brought to my attention. 


Mr. KENYON, The Senator must be blind to the industrial 
condition of this country in the last two years. 
Mr CHILTON. I have not known anything of that kind. 
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The Senator leaves out entirely the word 
“negligently.” If a man went away for a week or two week, 
and something happened in the railroad or in the business ¢, 
gaged in interstate commerce of course that would not jy 
negligence unless he had some facts and circumstances to pi; 
him on notice that there might be trouble. But if he goes awa, 
for years, merely loans his name to the business, and pays 
absolutely no attention to it, it seems to me he ought to be jis; 
as guilty where trouble occurs as if he actually participated jy - 
it. But it is a straight issue as to those who believe 
Senator says and those who believe otherwise. 





US the 4 


. Mr. REED. With the permission of the Senator from Wes; 
Virginia—— 
Mr. CHILTON. I yield. 


Mr. REED. I want to ask the Senator from Towa if he does 
not think it would be going far enough if an amendment was 
to be adopted to stop at the word “ intentionally ” instead of 
using the word “ negligently,” so that the amendment would 
read “or intentionally permits or suffers to be misapplied.” 

Mr. KENYON. In answer to that, let me ask the Senator 
this question, which will explain the difference: Does the Sena 
tor believe that a director of a corporation engaged in inte 
state commerce sliould be permitted to pay no attention at «| 
to the business of that company? 

Mr. REED. No; the Senator 

Mr. KENYON. ‘Then, that might not be intentional, ‘hat 
might be a negligent act on iis part; and that illustrates the 
difference. 

Mr. REED. Mr. President, I think the Senater knows that— 
speaking for myself alone now, and not speaking for the com 
mittee; of course, I have no authority to speak for them, and 
am not presuming to do so—I am willing to go to any reason- 





able length to stop the practices aimed at by this section. The 
Senator from West Virginia [Mr. CHILTON] suggested the 


amendment to the House provision, We on the committee who 
supported it thought that it was a long step in the right dire 
tion. It makes the willful misapplication of funds a crimin 

offense; it makes it a felony; and I think that is very whole 
some. 

Now, the Senator from Iowa [Mr. KENYON] suggesis : 
amendment which, it seems to me, has much merit in it; but! 
am inclined to think it goes too far. I think, in ‘so far 
amendment proposes to insert the words “or intentional 
* * * permits or suffers to be misapplied,” it is a whole 
some provision; I would be inclined to support it; but to ma! 
a man guilty of a penitentiary offense for negligently perm 
ting a misapplication might work great hardship. 

The Senator asked me a question—whether I did not think 
the duty of directors of corporations to attend to their business 
I do; of course, we all agree to that. But if the language 
adopted which is now in the section, especially if it is amended 
as the Senator suggests, with the words “or negligently” le 
out, it is certain we can get every man who has had a criminal 
intent or purpose in his mind, for somebody must have know 
what he was doing. But if you make mere negligence 4 pe 
tentiary offense, it might easily be said that it was the duty” 
a man to be at a board of directors’ meeting; he was not ther 
and he was negligent; or that if he had investigated clear © 
the end of a transaction he might have discovered an irres 
larity, but he failed to do so, and therefore he should go to 
penitentiary. It seems to me that that is going a ste) too f - 
I think with the words “or negligently” out I could mys 
heartily support the amendment. 

Mr. KENYON. With the permission of the Senator fre" 
West Virginia, may I make a suggestion to the Senator 
Missouri? 

Mr. CHILTON. I yield to the Senator for that es 

Mr. KENYON. ‘The insertion of the words “ or neglige! 
is exactly what I am anxious to accomplish. If those words r 
out, of course the purpose of the amendment is practical'y d 
stroyed. To illustrate: Where a man drives his avutomov’ 
perhaps carelessly and negligently and runs over som 
the circumstances might be such that he would be cullly 
manslaughter; or if he sat in the back seat of his autom 
and saw his driver, without raising objection, drive reck'*” 
into a crowd of people and somebody was killed, I thi ef 
would be guilty of manslaughter, though such a sentence’ 
that crime would be a hardship on him. The hardshi| p of t 


fas the 





‘hod 


easly 


directors being compelled to attend to their busines to Re 
the property of the company from being dissipated, 's 0" 
however, compared to the hardship of the people who ‘ose ©" 
those directors do not attend to their business | 0 °°" 
frank in saying that my purpose in offering this amenime™ 


to make it impossible for men to hold positions as dir 


tors | and 
do absolutely nothing. If they do not want to att l to! 
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pusiness, they have a very speedy and adequate remedy; icy 
step off the board of directors. 


Mr. REED. Mr. President, I will not interrupt at this 
time . 

‘ir. CHILTON. I yield to the Senator. 

Mr. REED. Well, I can say in a word that the way it strikes ; 





ain 
disre- 


s this: There is a very grave difference between a 
driving an automobile with such reckless and wanton 
i of the publie right along a highway as to kill people and 





- held for manslaughter and the position of a man upon 

2 » directorate. In the first place, no jury would ever convict 

s » the case of the automobile driver if his mind had simply for 
instant wandered, unless he had injured somebody when | 

the exercise of a high degree of care, which he is bound to 

observe, or, at least, a reasonable degree of care. he could have 

' avoided the injury. The only time that there would be a con- 

; yiction in such a case would be where a man had been driving 


a tremendously reckless rate of speed and had shown a 
to disregard of the public right, he would have to be guilty | 





of conduct that amounted to wanton and willful negligence as 
Bs ( suished from a mere lapse of memory or from mere 
2 
a » and willful negligence, it would not be so bad; but when 
Fi ay, Mr. President, that a member of the board of directors 
co sent to the penitentiary if there is a misapplication of 


the funds, even $10 of the funds, simply because he was 
it in not discovering that misapplication or in not pre 





that misapplication, it seems to me you are going en 


ma o far, because we all know that if a director constantly 
sf | every meeting and investigated every item he might 
: ‘ er the facts, and his failure to do so might be said to be 


we for which he might be civilly liable; but surely it 
' | not be right to send a man to the penitentiary because 
| been upon a board of directors and there was an item 
S10 or some other small sum misappropriated. We must 
ber that a law of this kind, if put upon the statute books. 
be applied to just such a ease as that as well as to a 
who sits by while $100.000 of fictitious securities are 
|. I think in the latter ease, where a man is thoroughly 
n his notice, he would have difficulty in escaping; but 
ed to me that if you insert the words “or negligently ”’ 
» 2 little too far: that is all. 
Mr. CHILTON. Mr. President, the Senator from Missouri 
herp] has stated so much better than I could have stated 
thonght that was in my mind that I will not go over what 
\id; but I do want to call the attention of the Senate 
difference. Here is a bank whose business is concen- 
ed; it is in one building; the money, the securities, the or- 
tion are in one building, and, as I have said, the Con- 
f the United States has seen fit as to such tfnstitutions 
the words “ embezzles, abstracts, or willfully misapplies.” 
re the words that make the crime under section 5209, 
tional banking act. 
\ilroad company may be 100 miles lor it may be 3,000 
r: it has stations, it has construction works, it has a 
ing department, it has an operating department, it has 
i| department, and a legal department. In contempla- 
hon of law every one of those departments is in charge of the 
sof the railroad. I am perfectly willing to make any 
i stringent regulation concerning the operation of a 
carrier if it be of such a matter as in the very nature 
of t organization and the character of the business there 
be a fair opportunity for the officer to oversee the trans- 
to which you will make his shorteoming a crime. 
y be something wrong about the operation of a station 
Montana, but the director in the city of New York or in 
‘f Baltimore is in contemplation of law and in a way 
of it; that is, tie rules for which he is responsible 
only security that the railroad company, the common 
whatever it may be, may have for the good faith 
the honesty of the employee. I say that, in the very 
of the business, the amendment goes too far. 
k when Congress only went as far as | have stated in 
to the national banks, where the directors and the offi 
the 


if this, the amendment in this instance, were limited 


iz; 





it is going too far for us to adopt the amendment 
tor from Town. As the Senator from Missouri [ Mr. 
1 am perfectly willing to make criminal a willful 


vs 


Lact, but | can not go so far as to say that I think 
er legislation to merely use generally the words “or 
in connection with so serious a crime us we pro- 


al this. As I have said before, abuse 


tliiled us in going thai far. 


we Faw ho 






LT] 
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whole property and business immediately under | 
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Mr. WHITE. Mr: President, we might very seriously impair 
the service by the adoption of this amendment Men would 
hesitate very much to become directors on such boards if they 


knew that by mere nesligence, by mere oversight, they would 
subject themselves to imprisonment in the penitentiary 
Then, furthermore, we might punish a man merely for want 


of mental capacity. An act of negligence is the omission to act 
as an ordinarily prudent man would have acted under similar 
circumstances. Persons should not be held criminally lable for 
doing or not doing what an ordinarily prudent man would do 
or not do in like circumstances, for such a man might not 
ordinarily prudent man, even though the jury might | 


be an 


celle ve 


that the defendant did not really comprehend the situation they 
would have to convict, because they would be instructed by the 
court to find him guilty if they believed his action was such 
as an ordinarily prudent man under similar circumstances 
would not have acted, 

For these reasons, Mr. President, I do not agree wi the 
Senator from lowa [Mr. Kenyon] with respect to th sub 
ject, and will therefore have to oppose the amendment 

I have an amendment to this section which I should like to 
submit to the Senate. I think the committee would agree to 
it if submitted to them. I will therefore suggest to the chair 
man of the committee the amendment and its effect. 

The VICE PRESIDENT. Does the Senator desire to offer 
an amendment to the amendment of the Senator from Iowa 

Mr. WHITE. No, Mr. President; I do not. 

The VICE PRESIDENT. Then, the amendment of the Sen 
tor from Iowa must first be disposed of. 

Mr. WHITE. I understood that it had been disposed of 

Mr. CLAPP. Mr. President, while, of course, it would t he 
in order for the Senator from Alabama to offer the amendui 
pro forma, I think there will be no objection to his stating to 
the Senate the substance of it, as it might throw light on ou 
action with reference to the adoption or rejection of the pend 
ing amendment, 

Mr. WHITR. I will submit it, then, for the pury. of bein 
considered hereafter. The amendment is to stril ‘ tle 
word “ general” in line 7, page 12, section 9. The pi l 
the section sought to be amended is to prevent n officer, 
director, or agent of a selling corporation from acting l 
director or other officer of the purchasing corporation 

Mr. CUMMINS. That section has been adopted, Mr. Ir 
dent, 

Mr. CULBERSON. ‘That section has already been p d 
upon. 

The VICE PRESIDENT. ‘The section has been adopted 

Mr. OVERMAN. I suggest to the Senator that he can off 
that amendment when the bill gets into the Senate 

Mr. WHITE. I will state what it is. Of course, [ need not 
insist upon immediate action now, but while I am on the floor 
I will state the reason for the amendment. I believe a Senator 
ean talk about almost anything while he is occupying the floor. 

The purpese of the first provision of section 9, as 1 have said, 
is to prevent the president, manager, or director of a purchas 
ing corporation from becoming the officer or agent of some othe 
person or corporation who is selling to the purchasing corpo: 
tion. 

I can see no reason why that prohibition should be confined 
to a general agent. It should extend to a special agent as we 
To illustrate with the words in the provision which my amend 
ment proposes to strike out, a director, manager, or president 
of a purchasing corporation can become the special agent of a 
selling concern for the purpose of selling to the particular 
corporation of which he is an office Such an agent would | 
the most dangerous of al) agents Such agent might be e 

| ployed for no other purpose than to sell or deal with a parti 
lar purehasing corporation of which he is the president or 
| member of its board of directors, and he may be empl 1 
| cause of his official connection with the purchasing « oO 
| tion. If that is true, all the harm that is sought to b rded 
against will be admitted, 

Furthermore, it is very difficult to draw the d 

| tween general and special agents; the line of demar 

tween them is not at all well defined; and I do nu 

|} reason why directors and offic of purch ( I 

| should be allowed to act as special agents or 1 
be prohibited from acting as general agent I juite 
| see the reson for the distinction Ii willa the chal in of 
| the committee if there inv reason for it 

Mr. CULBERSON I do not remember, Mr. President, th 
there is any particular reason fot 

| Mr. OVERMAN. I eall for the recular order 
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Mr. CULBERSON. I am rather inclined to the view of the 
Senator from Alabama; but we can take that up when we reach 
it agnvia in the Senate. The section has been adopted as in 
Committee of the Whole. 

Mr. OVERMAN. Regular order! 

Mr. CHILTON. The Senator does not contend that the pro- 
vision should apply to station agents. does be? 

Mr. WHITE. Of course not; beeause station agents are not 
contemplated by the provision. It intended to affect the 
agent of some corporation or individual engaged in selling to 
a railroad or ether corporation included in this aet. I hope the 
chairman of the committee will see the propriety of the amend- 
ment und consent to its adoption. 


is 


Mr. GALLINGER. Mr. President, I ask that the amendment 
submitted by the Senator from lowa be aguin stated 

The VICE PRESIDENT. The Secretary will again state 
the amendment. 

The Secretary. On page 17, line 12, after the word “ mis- 


applies.” it is proposed to insert the words “or intentionally 


or ne gently permits er suffers to be misapplied,” se that it 
will read, if amended: 

Sre. 9a. Every president, director, officer, or manager of any firm, 
a iation, or corporation engaged in commerce as a common carrier 
W mbezzies, steals. abstracts, or willfully misapplies, or intentionally 
or 1 gently permits or suffers to be misapplied, any of the moneys, 


securities 
30 forth 

Mr. GALLINGER, 
purpose of the 


} 


Mr. President, I am in sympathy with the 
becnuse no one knows than 


umendment better 


those of us from the New England States what hus happened 
in reference to a certain corporation; and yet I will venture 
to ask the Senator from Iowa exactly what interpretation he 
would put upon the word “ negligently °? 

Mr. KENYON. Mr. President, “ negligence” is, of course, a 
well-understood legnl term Negligence is the want of ordi- 
nary care under the circumstances. That is a question for a 
jury to decide, taking all the facts and circumstances into con- 
sideration. 

Mr. GALLINGER. That is what I was about to ask—if it 
would necessarily have to be determined by the court. 

Mr. KENYON By the court and the jury. 

Mr. GALLINGER. By the court and the jury. 

Mr. KENYON. If there were no evidence to justify a verdict 


of guilty, the court would instruct the jury to that effect, just 
as if the Sen should some one for a injury. 


tor sue personal 


basing the tion on negligence; he would go ahend and show 
wh th facts and circumstances were, and then. although 
rernsonable men might differ as to the matter, it would be a 


question whether or not under all the circumstances there had 


been exer linary care, such care as a rensonnbly prudent 
man would exercise. I have defined the term as I understand it. 

Mr. GALLINGER. I was about to observe, Mr. President. 
that, beyond a question, in our national banks and other large 
corporations there is a great deal of negligence on the part of 
directors I think I may say, in reference to national bunks, 
that it a rule that but a simall proportion of the men 
who secept places on the board of directors pay any attention 
to the business of the bank. 

Mr. KENYON. Mr. President, T will ask the Senator In that 
connection. Is it not true thnt that very neglect has cost the 
people ef this country a good many million dollars? 


‘ised or 


is almost 


Mr. GALLINGER. I think the Senator is absolutely correct 
in making that statement. 
Mr. KENYON. Does not the Senator believe that if a man 


is not willing to perform his duties as a director he ought not 
to accept the position? 

Mr. GALLINGER. TI quite agree with that. 

Mr. KENYON. I know the Senator from New Hampshire 
would not be a director in an institution and pay bo attention 
to its affairs. 

Mr. GALLINGER. 
I will 


I certainly would not, Mr. President. 


Again, say that | am in sympathy with the pro- 
posed amendment, and if I felt sure that the courts would 
reasonnbly interpret the word “ negligently” I sbould be In 


clined to support the amendment. Whether or not absence from 
a certain number of the meetings of a corporation would be 
negligence I do not know, but if the amendment can be so con- 
fined, or if assurance can be given that there will be a reason- 
able and perhaps rather a liberal interpretation of the word I 
should be inclined, as I am inclined. to vote for the amendment. 
because I think we can pot very well tie this matter up toe 


closely. Officers and directors of such corporations onght to be 


held to strict accountability; there is no doubt about that; 
and I ani satisfied if that had been dane in the case of some 
corporations whose names are fresh in our minds there would 


have been less looting of their funds than actually occurred. 
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Mr. CLAPP. 
gestion? 

Mr. GALLINGER. 

Mr. CLAPP. Of course it is impossible to frame any law so 
that there will not perhaps be some injustice under it, bu 
we have to take into consideration whether the benefits which 
it wil! bring will be sufficient to counterbalance the slight evil 
it may entail. I do net think the Senator would disagree with 
me when I say that probably no national bunk ever failed ex- 
cept for the fact that some man standing high in the com- 
munity in which the bank was located was negligent in hig 
duty as a director on the board of that bank. The same is 
true of the unfortunate circumstance in New England to which 
reference has been made. While it is true. of course, that now 
and then perhaps a jury might bring in a verdict of guilty in 
a case where the Senutor or myself or others might think the 
verdiet should bave been not guilty, the moral effect of this 
liability would. in my judgment. many times overcome the pos- 
sible injustice that might here and there occur, and in propor- 
tion as the moral effect of this provision were felt and the 
cases of the kind proposed to be covered were lessened. the less 
likelihood would there be that juries ever would bring in an 
unfair or unjust verdict 

Mr. GALLINGER. Mr. President, the responses which have 
been made to my interrogatory lead me to conclude to vote for 
the amendment submitted by the Senator from lowa, notwith- 
standing the chairman of the committee thinks that it 
wise. I think that at least it might well go to conference and 
be considered there, and. if it is agreed to. I should indulge the 
Lope that it would strengthen the legislation to such an extent 
that the shame that bus come to some of us from New England 
because of certain operations may never be repeated. | 


Mr. President, will the Senator pardon a sug- 


Certainly. 


Is not 


will 


say here. Mr. President. that the disclosures which have been 
made sre a matter of shame to us, und every time the New 
York, New Haven & Hartford Railroad is mentioned in this 
Chamber I feel like blushing in behalf of the people whom [ 
in part represent. The manner in which that property was 
allowed to become involved was disgraceful, utterly without 


justification, and almost without paral!lel in the history of the 
country 

Mr. CHILTON. Mr. President, before the Senator sits down 
I will ask him if be does not recognize that the principal par 
of the wrong that was done in that case was not due al to 
negligence. but was due to the making of bad trades. to thie 
use of the money and property of the company in a willfully 
eareless manner? 

Mr. GALLINGER. In response to that I will ask, Does the 
Senator from West Virginia think that if the directors bad been 
diligent and had known what was going on they would have 
permitted a few men connected with the corporation to have 
cone what they did? 

Mr. CHILTON. Probably not. As to some of them. you might 
say there was negligence, and as to others there was possibly 
something else. I will not discuss that. because I do not knov 
all of the facts. I only know them generally. The evil would 
not bave been correeted entirely under this proposed statute, 
although a greater part of it would have been corrected 

Mr. LANE. Mr. President, I should like to say that. in my 
opinion, this is a good and wise provision, and that it will save 
to the people annually much money. Millions upon millions of 
dollars have been lost to the people throngbh sheer carelessness 
or negligence upon the part of trustees who have bad money 12 
eharge. I think more money is lost in that way thin is ever 
actually lost through theft or because of any intentional wrons- 
doing. 

Not only will such a provision save money to the people, hut 
it will be beneficial, at least, to the person in charge of the 
funds of a corporntion, for the renson that it will fix a re 
sponsibility upon him; and the disgrace and shame which fre- 


one 


quently come to men in such positions beexuse of the loss Z 
money, although they are in no wise directly connected W be 
the loss. will be obviated in the future if they know thit there 
is attached to the positions which they occupy full responsi! ney 
for any negligence upon their part and that they will be hek 
answerable. 

As I have said, I think that it is a wise provision. I do not 
believe in unnecessary criminal prosecutions, but if a now et 
amples were made of malefactors it would do wonderfu! = 
in this country in clenring up the management of bus oe 
affairs, and I may say that I think the same principle oun . 
be applied to public officials. About 40 cents on the dullil, 
I think, would be saved to the people of this country If we er 


make such a provision effective as to those occupying offi 
station. 
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CUMMINS. 





Mr. Mr. President, in voting for the amendment 


ol 


ake the negligent officer or director responsible for the. simall 


- «ulations of clerks or ordinary employees. It embraces only 
t willful misapplication or embezzlement of property by a 
esident, director, officer, or manager of a common carrier, and 
seems to me it will very greatly strengthen the paragraph. 
| ought to say, and I think candor requires me to say in this 
connection, that I have very grave doubts with regard to the 
validity of the paragraph. I seriously question our right to 


punish larceny from a railroad company unless we couple it 
th a provision that the larceny in some way impairs the effi- 

ciency of the common carrier to render its service to the public. 
We are here simply creating the crime of larceny in one form 
another. I do not intend, however, to make objection to that 

of it, except that after the amendment of my colleague 

d upon I intend to move to strike out the word “or” in 

17 and insert the word “ and.” 
1 am sure the chairman of the committee has not contem- 
ed this possible result of the adoption of the amendment as 
We declare this offense, which is practically the offense 
of larceny in one form or another, a felony. Now, the distine- 
e difference between a felony, as defined by a great many 
us, and a misdemeanor is that the former is punishable 
prisonment in the penitentiary and the misdemeanor is 
Now. it is made possible here to imprison the offender in 
penitentiary, but it is made possible to permit him to escape 

a fine of but $500. 

enture to say you can not find a State in the Union 
the crime of larceny or stenling is punished with a fine 

o imprisonment. If this passes as it is, one of the officials 
New York, New Haven & Hartford Railroad Co., having 

i all that the company had, could be indicted in the 
| courts and fined $500, and could not thereafter be pun- 

for that offense under the laws of New York or under 

ws of Connecticut, although those laws might require his 
onment in the penitentiary for a series of years. I am 
t no such outcome was in the contemplation of the coni- 
aud I have pointed it out because I think we ought to 
the door to any such result as that. 

e, however, only to call attention specifically to the fact 
negligent failure on the part of the director or officer 
cer to do his duty makes him criminally liable, under 
dinent of my collengue, only when the misapplication 


ise 


in 


hezziement is by a president or officer or director or | 


of the common carrier, and therefore presumably 
nvolve something more than the peculations of subordi- 


ovees, 
\LSH. Mr. President, T should like to inquire of the 
mm Iowan whether he would like to see the offense 
lle by incarceration in the penitentiary under any cir- 
if the amendment of his colleague should prevail 


nere negligence criminal? 

CUMMINS. I would have latitude. I think the offense 
he punished by imprisonment. The offense of willfully 
from 2 common carrier or any other person ought to be 
by imprisonment; and if we make the negligent per- 
» of the duties of a director or officer a crime, IT think 
to be very considerable latitude in the time of the 
ent. Still, 1 believe it ought to result in incarcera- 
STONE. Mr President, I desire to supplement one or 
made in the course of the remarks of 

lowa, who has just taken his seat. 
ine that this taken a whole, carries 
ig wey from what I. at least, have understood was 
separated the jurisdiction of the States and the 
of the General Government, at least in 
It is rather remarkable my mind that the 
Committee, of all other committees of the Senate, 
statute that would confer upon a 
court jurisdiction to indict, try, and condemn 
firm—not even a corporation, but a partnership 


ations 


rom 


to section, as 
thet 
criminal 
to 


propose 


trict 
er of a 


to carry on a legitimate line of business which in 
and in the course of its conduct became interstate. 
MIMINS. Mr. President, this is confined to common 
but the remarks which have just been made are just 
ble, hecause if we can do it with regard to common 
* Wwe can do it with regard to every kind of business 
STONE 
i¢ insrance I see no reason why you can not in another, 
you say here that it is confined to common carriers. 
CULBERSON. Engaged in commerce. 
STONE. Engaged in commerce. 


Cy 


the 


I was just going to remark that if you can do | 
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f my colleague it ought not to be overlooked that it does not | 





United | 


to by private individuals in the State of Maryland, | 


| 


and management of national banks, but the circumstances are 
wholly different, A national bank is a Federal corporatic 
The States have nothing to do with the organization of na 
tional banks. Those banks are under the exclusive jurisd 
tion and supervision of the National Government In 

of involuntary liquidation the Federal Government, not the 
State government, takes control. They are national corpora 
tions and are responsible alone to the National Governm 

I think it is an entirely different situation from that we al 
meeting here now. 

These corporations, these firms, these partnerships or 
sociations referred to in section Oa of the pending re 
organized and conducted primarily under State laws and sub 
ject to State jurisdiction and regulation. Why do \ wish 
to take from the States the power or to trespass and en hy 
upon the power of the State to punish the oflicers or of 
these private corporations, associations, and firms by 
ferring in large part the jurisdiction in these ennmernted 
criminal cases to the Federal courts? It seems to me we o hit 
to leave it where it is—in the hands of the States 

Mr. WHITE. Mr. President, will the Senator from M 

| allow me to make a suggestion? 

Mr. STONE. I vield the floor. 

Mr. WHITE. Are we not now punishing larcenie ‘ 
committed on subjects of interstate commerce by Feder 
and are we now for the first time invading the jur 
the State courts, and are we depriving the State courts of 
jurisdiction? Are we not simply conferring on Federal « 
concurrent jurisdiction ? 

Mr. STONE. I think so, Mr. President. That arguinent per 
haps is well taken, but it is another step of the many steps we 

|) are constantly taking in encroaching upon the power and in 
| tegrity of State jurisdictions. Every man must know that if 
this becomes the law every little firm, every little association 
or corporation that can be said to be engaged in interstate 
commerce, becomes at once, so far as the criminal procedure 
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Mr. CHILTON. 
Mr. STONE. 
statement as concrete as possible, suppose there should be a 


That means interstate commerce. 
It says interstate commerce; but, to make my 


firm, a copartnership formed in the State of Maryland by 
private citizens to run a iine of coaches from the State of 
Maryland into the District of Columbia, to carry passengers 
alone—that is interstate commerce; to carry freight alone, or 
to carry both—that is interstate commerce. Now, if a citizen 
of the State of Maryland, a member of that partnership, is 
accused in a Federal court of misusing the funds of that part 
nership or of that firm, he can be tried and condemned. 

When has the jurisdiction and sovereignty of a State fallen 
so low that we can not depend upon the power and the official 
integrity of the Commonwealth to punish its own citizens for 
committing the crime of larceny or embezzlement wit! i 
own territory? 


ILS 


iin 


Mr. CULBERSON. Mr. President, may I ask the Senator 
from Missouri a question? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Texas? 

Mr. STONE. Certainly. 

Mr. CULBERSON. Can not the United States, in the case 


the Senator names, for the protection of interstate commerce 
and the integrity of interstate commerce, make this act punish 
able in addition to the laws of the State? Does not its juris 
diction arise out of its authority to regulate interstate com 
merce, and all of the agencies connected with the carrying on 
of interstate commerce, so as to protect that commerce and the 
people interested in it? 

Mr. STONE. 


Mr. President, there can be no doubt that e 
Congress of the United States bas constitutional power to regu 
late interstate commerce, and that that means it can re 
the agencies employed in the conduct of that commerce. It is 
possible that in such a case as I have stated, or in any ce of 


like kind, the Congress can, if it will, confer jurisdiction upon 


the Federal courts to indict and punish such offenses as ed 
fined here, committed by the officials of such a firm o1 hoa 
corporation. But, Mr. President, I have always believed that 
the States themselves had jurisdiction in eases involving such 
a crime; that it is a part of the police power of the State; id 
that when we go from the civil regulation of interstate 
merce into criminal jurisdiction, into the exercise of a police 
power, we are venturing very close to, if we are not trespassing 
upon, the line drawn between State and Federal sovereignty 
The Senator from West Virginia says that this sectior 
9a—is in substance the same as a section in the national-bank 


laws for the punishment of directors and officials put in contro! 


goes, under the jurisdiction of the Federal courts; and there 
are hawk-eyed officials connected with those courts who will be 
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only too quick to bring them te the attention of Federal grand 
juries; and citizens, instead of being tried as they pow are by 
a jury of the vicinage, in thelr own neighborhoods, and by 
judges and prosecuting attorneys of their own selection, will 
be taken away to distant courts to be tried before judges whv 
know nothing of them and before juries to whom they are 
strangers. I believe it is wiser and better and more American 
to let the citizens of a State be tried for offenses before a judge 
and jury of the vicinage where they live. 

Mr. WHITE. Mr. President. possibly we are not taking the 
first step across the line, as the Senator has indicated. It may 
be, and probably is, the last step. 

Mr. STONE. It seems to me it would be about the last step 
you could take in thet direction. 

Mr. WHITE. But the question is, Where are you going to 
draw the line of demarcation? The Constitution has drawn 
that line by declaring that Congress bas power to regulate com- 
merce between the States, and it does not make any excep- 
tions. That provision of the Constitution applies just as well to 
the hack driver who crosses the line from Rosslyn, Va., to 
Washington. or from the city of Girard, in my State, to the 
city of Columbus, Ga., across the river. where street cars are 
operated from one side of the river to the other, from one State 
into the other State. and are therefore agencies of interstate 
commerce. subject to regulation by Congress. 

I can very well see some good objections to the exercise of 
this power in extreme cases, such as are mentioned by the 
Senator from Missouri; but I would like to know from bim 
where the Judiciary Committee was to draw the line. It hus 
to be drawn somewhere if Congress is to exercise the power 
conferred on it. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. +: Does the Senator from Alabama 
yield to the Senator from Iowa? 

Mr. WHITE. Certainly. 

Mr. CUMMINS. 1 did not know that there was a person in 
the world who could outrun me in a liberal construction of the 
Constitution of the United States. I find, howe er, that I havea 
been mistaken about that. I rise to ask this question of the 
Senator from Alabama: 

We all agree that whatever we do in this respect mrst he a 
regulation of commerce among the States or foreign nations, or 
it has no basis in our Constitution. Does the Senator from Ala- 








bama think we could make any act of larceny committed upon 
the property of any corporation doing an interstate business a 
Feder crime? Could we make it a Federal crime to break 


and enter and carry away a pound of steel from the United 
States Steel Corporation, a concern engaged in interstate com- 
merce? Could we make it a Federal crime for one in the Sena- 
tor’s own State to brenk the glass in one of the doors of a 
hack that plied between his city and a neighboring city in an 
interstate way? 

If we can do those things. we have carried the Constitution 
of the United States to a point I never dreamed it could be 
mode to reach. I put those questions to the Senator from 
Alsbama. 

Mr. WHITE. Mr. President, the Senator from Iowa seems 
to be delighted that be has found at least one person who keeps 
pace with him, if he does not go in advance of him, in extending 
the jurisdiction of the Federal courts, or in the liberality of 
construction of the Federal Constitution. I do not think it is 
a question of liberality of construction or of narrowness of 
coustruction. I think it is a necessary, natural construction. 
The lines between the States are the lines of demarcation with 
reference to colmmerce passing from one to the other. The 
Coustitution in conferring power on Congress has drawn the 
line there; and those who engage in or become an agency in 
transporting that coimmerce place themselves under the puwer 
of Congress to reguiate 

I will say to the Senator that I believe Congress has the 
power to make it an offense to steal property on a railrond car 
or steamboat while being carried from one State to anotber. I 
want to say, Mr. President, that that is not my view alone; it 
is the view of Congress. 

Mr. CUMMINS. I accept that view. That has been done, 
and there is no question about it; but what about the question 
I put to the Senator from Alabama of the United States Steel 
Corporation? 

Mr. WHITE. I will be glad if the Senator will give his 
questions to me one at a time. 

Mr. CUMMINS. Very well. The United States Steel Cor- 


poration is engaged in commerce among the States. and is 
therefore subject to our regulations in so far as we may impose 


rules that do constitute regulations of commerce. Does the 
senator from Alabama say that we could pass a law making it 
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a Federal offense or crime to commit larceny against the prop- 
erty of the United States Steel Corporation? 

Mr. WHITE. Yes; if that property was in process of trans- 
portation from one State to another. 

Mr. CUMMINS. But suppose it was not? 

Mr. WHITE. Of course we could not. 

Mr. CUMMINS. Why not? 

Mr. WHITE. Because the Constitution has not conferred the 
power. We are without the power to do it. That is the answer, 

Mr. CUMMINS. This paragraph says if these officers steal 
anything from a railroad company. no matter whether it is done 
in course of transportation or not, they shall be punished. 

Mr. WHITE. That is a question for the Senator to put to the 
Judiciary Committee. 

But, Mr. President, I will ask the Senator from Iowa, How 
cab we regulate conmmerce between the States if we can not regu- 
late the men engaged in that commerce? 

Mr. CUMMINS. I suppose the Senator would not contend 
that we could make it a Federal offense under the constitu- 
tional power for a president of a railroad corporation to beat 
his wife? 

Mr. WHITE. Not unless ke beat her while she was being 
transported from one State to another by one of the agencies of 
interstate commerce. Then we could try him and convict hin 
for it and we ought to hang him. 

I do not think, Mr. President, that we need now apprehend 
so much more danger from the Federal courts than we do 
from the State courts. The time bas been. sir, when we had 
the right to fear and tremble when we heard their tread. But, 
Mr. President, that day has gone. The Federal courts then 
were treating some of the States of this Union as provinces— 
conquered provinces. To-day, however, they are all equal 
States in the Federal Union and bave equal rights, and we 
have now upon the benches of those courts to preside over 
them men who are in sympathy with the people of the States 
in which they preside. There bas been a great transformation, 
and I am giad of it. 

Mr. President, I have said more than I intended to say: but 
I do want to say in answer to the criticism upon the Judicinry 
Committee by the Senator from Missouri, that when he siys 
they ought not to make these things punishable, and i 
trates his position by instancing transactions which might 
eccur between Maryland and the District of Columbia in 
matters of transportation, along with that criticism he ought 
to suggest where the line of demarcation is and give the com- 
mittee the benefit of it. I do not see where the committee 
can draw it elsewhere than where they have drawn it. 

There is an amendment which I want to submit, to be con- 
sidered Lereafter. I will state what it is. It is to strike ont 
the word “or,” in line 9 page 17, between the word “ officer 
and the word “ manager,” and insert immediately after the 
word “ manager ™ the words “ or agent,” so as to make it read: 

Every person, director, officer, manager, or agent of any firm 

And so forth. 

Mr. CHILTON. Mr. President. if the Senate will look at the 
House provisions which came up to the Senate committee for 
its consideration it will see that the House considered that the 
jurisdiction of Congress over this subject extended much fur 
ther than the Senate committee saw fit to extend it. The Honse 
bill deals with all corporatious engaged in commerce and makes 
many provisions as to stocks and interlocking director:tes nil 
so forth, We had in mind the arguments which have beet 
made here. especially the reasons which have been assigned by 
the distinguished Senator from Missouri, and we thought. ever) 
thing considered, we ought to take the beaten path. that a 
ought to go only into those fields where the jurisdiction ol 
Congress is well known and well recognized. 

It is strange, Mr. President. that the illustration given }) 
the Senator from Missouri of the hack line between 1 
and Washington was practically the only kind of over'and 
terstate commerce which was in existence when the Co! 
tion of the United States was framed and adopted. There ci 
be no doubt that the framers of the Constitution and the stites 
whiecb ratified it had that kind of commerce in view. To | 
the Senztor’s Ulustration, I am not afraid to answer bis gue~ 
tion. and I have no besitation in answering it. If w n 
regulate interstate commerce, which we can, if we can col r 
it in that way. certainly we can say that it shall not he in 
power of anyone to destroy interstate commerce. If Cor 
found out. for instance, that Indians destroyed the subject 0° 
interstate commerce, that they destroyed the wagons 4! 
wheels, and the mules that hauled them, certainly ff was [) = 
power of Congress to make it a crime either for elvilized 
sons or Indians to wantonly destroy them or to steal ol 
them away. 
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Therefore, whether we go back fo the conception of Interstate 
which was in the minds of the fathers when the 
Constitution was adopted or take it as it has grown to be with 
modern appliances, we are clearly within our rights when 
y it shall be a crime to steal and take and carry away 

erty absolutely needed in interstate commerce. 


‘e 


used in interstate con 
‘ir. OVERMAN. Has it not often been decided by the | merce or in intrastate commerce. I think as it is now written 
Sypreme Court of the United States that the Federal Govern- | it is invalid. 

t has no police power at all? If the Senator from West Virginia will allow me, I wish to 
Mr. CHILTON. No; it has not, stated In that way. say here that I fully concur in what the Senator from M 
Mr. OVERMAN. The Senator knows that it has been de- | souri [Mr. Stone} has snid. 1 think the courts of the States 

d frequently that the bederal Government has no police are ample to punish the crimes here denounced. You would have 

| Tr, | one law for a railroxnd agent and another for 1 ugent of Vv 
' Mr. CHILTON. Grant that it has not the police power spe- | other corporation. You wil! have one tribuns! for one citizen 
cifically named; but, if in so far as we have been granted | and another for others. I do not think a discrimination ought 
power, there is in that grant, or necessarily incident to it, the | to be made, 

of the exercise of the police power, then we have that Further, this is not germane to the law we are considering. 
police power. The Constitution has not catalogued the | It has nothing to do with supplementing the Sherman liw It 
to the Federal Government. Each grant carries all | is true we may do it, but it is a matter that ought not to be in 
ntal powers necessary to the exercise of those granted, | cluded in this bill. It is foreign to the subject in hand. I am 

her police or otherwise, also against the policy of the provision, and | think it ought 
OVERMAN. Where and when did the Constitution grant | to be stricken from the bill. I am willing to trust to the laws 
ce power to the Federal Government? of the States and the courts and juries of the States to punish 
CHILTON. I might as well ask the Senator the ques- | lnrceny and embezzlement, They have never failed to do their 

Where is there any mention in the Constitution of rail- | duty in such matters. 

Railroads are not mentioned, but they are a part of Mr. CHILTON. This amendment applies to common car 
state commerce or an instrument of interstate commerce. | engaged in interstate commerce That is a definite 
it as an original proposition, Congress has no police | ment and is as easily understood as are the f tions of tl 
nor any other powers except those granted; yet it does | Interstate Commerce Commission. 
se police power. It can exercise the power which the Mr. President, we have gone so far as to that in cer 
titution gives it the right to exercise. In so doing, it | tain things we will control the hours of lal Ne is 
surily exercises powers originally belonging to the States,| now going to question that kind of a si te It ( ? 
aurrying out the purpose of the granted power it exer- | under the interstate-commerce clause. We have regula > 
vhat the States call the police power, that does not | transportation of diseased cattle. 
fy the grant. A clearly granted power may be exercised Mr. OVERMAN. We have not attempted to regulate the 
hy Congress, and with it such incidental powers as may be | working hours in the States. 
ry to enjoy or exercise the granted power; and whether | Mr. CHILTON. It does not make any differe whet] t 
that shall trespass upon the police power tukes nothing | is in the State or Territory or the District of Co f if 
f nor adds nothing to the grant of power. Of course, there be to regulate interstate commerce 
is specific grant of police power, but we may use it as inci- Mr. OVERMAN. We have control over nat il works, but 
cle to another power. | hot State work 
OVERMAN. The Senator admits that there is no police | Mr. CHILTON. You have to regulate it in some | ‘ 
r granted to the Federal Government by the Constitution. | Everything done in the world is done at some geographical 
CHILTON. 1 do not admit anything of the kind, stated | point. 

e Senator states it. | Mr. OVERMAN. You do not regulate it as far as the St 
Mr. OVERMAN. The Senator can not cite any clause of the | is concerned. There is no national w to re ‘ 

8 ution which gives police power to the Federal Govern- | Mr. CHILTON. Certainly not; |! would t Sen V 
| we can regulate it so far us interstate commerce | 

Mr. CHILTON, Why should I have to do it? I have ex-| but if it happens to be in a State we h » do 

| ed how and when we exercise powers which the States | with it? 

olice powers, Mr. OVERMAN, We can < nly regulate th engaged l 
OVERMAN. TI think the Senator has to do it, because | interstate commerce. 

Supreme Court of the United States has time and time| Mr. CHILTON. Mr. President, we have regulated safety 
tated that the Federal Government has no police power. | appliances, and they have gone so far as t é 
CHILTON. It is very funny that the Supreme Court has | the car is in a State, still because it m 

necessary to decide the sume thing so many times. I | may become a part of 2n instrument of interst 
ware of its doing so once. that is within our power. There are t vd 
OVERMAN. The Senator knows that tn the Lottery | in the Senate for us to go over that beaten t1 
e first time this great encronchment was made on the Mr. President, common carriers e ged 
the States, the Supreme Court said, “We know this | merce are matters over which this ¢ gre ! 
of there, but we will go further than that on account | trol, if we, in our Judgmer 1 ec 
ditions and ctreumstaneces of the case.” and the asso- | to how we shall regninte, find thet I ! f to 
tice warned the profession that they did not intend to | regulate them in order to regulate commerce I Supreme 
police power any. further than they had done in the | Court has said we have ample ! [ft 
ses wis because of that ruling that we chose to « i { ! 
HIKLDS. Mr. President - lation to common carriers, so that t 
ICE PRESIDENT. Does the Senator from West Vir- | cessfully questioned in the courts d we w ld 
i to the Senator from Tennessee? | clearly within the berten path of the de 
1I1LTON. 1 do, with pleasure Mr. OVERMAN. What is interstate comn e? Af 
HIELDS. In reply to what the Senator said, it does | Is not interstate commerce Interstate comin 
to me that there can be any doubt of the soundness | enters into transportation going from one &§ t 
position that the General Government has no police | State 
ept where it is necessary to effect some express Mr. CHILTON. Mr. President, I lersta t ! 
en by the Constitution, and it must be necessary for | not want to go Info those definitl simply 
If this provision of the bill is sustained, the | necessary here. Here we are de \\ 
e to find that it is necessary to punish the officers | terstute commerce—common cart We ( l 
n carrier for misapplication of its funds in order to | common carriers alike We propose this in orc re e 
‘culate interstate commerce. It occurs to me that | interstate commerce ond in ordet » pres nis 
e a very far-fetched construction for them to so hold. | of interstate commerce, As I ! for " ‘ e 
tion I wish to ask the Senator from West Virginia | engaged in interstate commerce th n not ke ) . erty 
rd to the constitutionality of the section under disens- | ft can not get honest men to protect it It | e ted in ‘ 
Senntor will remember that the first employers’ lia- | public prints that great lines of railroad have f 1 of 
applied generally to all employees of common car- | their property by its high officials If that cont e 1 
iged in interstate commerce, just as this applies to all | cripple the lines of communication between the States. T 


berty and funds of such common carriers. 
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a case reported in Two hundred and seventh Untted 
held to be unconstitutional, because it applied to 
carriers engaged in Intrastate commerce as well 


States, was 


of 


en- 


emp 


ovees 


us these 


gaged in interstate commerce. 





Now, the language of this bill will apply 
of the common carrier, whether they be 


to any fund or sets 





That act, in | act proposes to avert that calamity. 
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Mr. OVERMAN. 





I wish the Senator to answer this question; 
Is a director of an instituti-n engaged in interstate commerce 
an instrumentality of interstate commerce? 


Mr. CHILTON. We have found that in many cases they are 
not instruments at all, but dummies, and we want to keep them 
from being dummies. 

Mr. KENYON. How about the man working for the inter- 
state carrier? The Senator from North Carolina may suggest 
that he would be an instrumentality of commerce. 

Mr. OVERMAN. Oh, no; there is a great distinction. 

Mr. CHILTON. Take the case that has been mentioned here 
by so many. I do not want to bring it up again, but can not 
well avoid it. We find that the commerce of New England and 
the commerce of the great West. on account of mismanagement 
or crime, have been thrown topsy-turvy. The Interstate Com- 
merce Commission does not understand how to regulate rates 
there on account of the misdeeds of certain corporations. You 
do not know whether you have to fix a rate that will respond 
with a reasonable profit to one capitalization that is honestly 
fixed or whether a different rate would apply and would be a 
reasonable rate for another or fictitious capitalization. 

In other words, Mr. President, we have gone so far that we 
have found power to value every single interstate railroad car- 
rier in this country. We are now valuing them. What for? 
lor the purpose of fixing rates in this country, for the purpose 
of regulating them after finding out what is necessary in order 
to do the best by the people and by the stockholders of those 
railroads. 

We are going into every detail because they are instruments 
of interstate commerce. I will now answer the Senator defi- 
nitely. Simply because in a specific case the director may not 
bean interstate instrument, or simply because one piece of 
freight in a car might not be interstate commerce, does not make 
the law invalid. We have the general power over interstate 
commerce, and because intrastate commerce gets in the way, or 
can not be always found out of the way, we need not surrender 
our powers, 

Mr. President, this proposed law was drawn with quite a good 
deal of care. A great deal of consideration was given to it. 
We had many of these arguments before us. We had these au- 
thorities before us. Rather than go into the doubtful field 
we chose to take the beaten path, to go on the line marked out 
by the decisions, and to deal only with these common carriers 
in this way. Legislation to regulate them seemed to be needed, 
and it was done for the greater reason that we wanted this law 
to be effective and we did not want to make it a source of prac- 
tice for the lawyers and subject the people and the Government 
to all kinds of litigation and costs. We wanted to try these 
rules and regulations with common carriers engaged in inter- 
state commerce, because the power of Congress as to them has 
been passed upon by the courts and because the abuses in the 
Inabagement of common carriers have become a matter of com- 
mon knowledge and grave public concern. 

I have not any doubt in the world that this is constitutional. 
I do not want to go over the arguments again; they are well 
known. At each step of reform in all of these matters we have 
the same arguments to go over, the same question to meet—Is it 
interstate commerce? It may be all interstate commerce; it may 
not be; some considerations may be the subject of interstate 
colnmerce, and may not be; some may be subjectively and some 
may be objectively. What is the use of going into that? The 
Supreme Court has held that we have power over these inter- 
state common carriers aud that our power is supreme over 
them if we be regulating commerce between the States. When 
we take hold of them for this purpose we have exclusive juris- 
diction over them. 

As I have said, if we have a right to regulate them we have 
the right to see that their property is appropriated for the pur- 
poses of interstate commerce and shall be used for no other 
purpose. If we have that power, we have the right to say that 
the instruments shall not steal away the subject but shall pre- 
serve it for the public. In doing that we are clearly exercising 
the rights and the powers given us by the Constitution. 

Mr. OVERMAN. Mr. President, this is no beaten path; no 
track has been laid out before by any Congress or by any court 
on earth. In fact, ever since the Constitution was adopted 
the Supreme Court of the United States has decided time and 
time again that we have no police power whatever. I am not 
going into the argument in this case except to say that no fac- 
tory is interstate commerce, no railroad per se is interstate com- 
merce. I say whenever a State charters a corporation and 


parts with a part of its visitatorial powers, the directors then 
elected are quasi State officers, and this Government has no 
power whatsoever, so far as its police power is concerned, to 
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constitute an act a crime of which the directors of such a cor 
poration may be guilty. 

I want to read an extract—and I am going to read no more: 
I am not going to extend my remarks—to show whut the Su 
preme Court has said. The Senator from West Virginia | Mr 
CHILTON] read from this case the other day in connection with 
another matter before the Senate. The court in this opinion 
said: 

No distinction is more popular to the common mind, or more clearly 
expressed in economic and political literature, than that between many 
factures and commerce. Manufacture is transformation—the fashion 
ing of raw materials into a change of form for use. The functions 


of commerce are different. The buying and selling and the transpo, 
tation incidental thereto constitute commerce. 


What constitutes commerce? Buying and selling. What cor 
stitutes manufacture? Fashioning of the raw material. How 
can you extend the police power of the Federal Government «n1 
say that the director of a manufactory that fashions raw mya 
terial shall be guilty of a crime? 

Mr. CHILTON. We do not say that. 

Mr. OVERMAN. You do.’ You say he shall be guilty of a 
penitentiary offense. 

Mr. CHILTON. The provision apples to common carriers 

Mr. OVERMAN. Well, the director of a common carrier. 
What is the difference? 

Mr. CHILTON. It does not apply to anything except a cow 
mon carrier. 

Mr. OVERMAN. The principle is the same. 
from this opinion: 


The buying and selling and the transportation incidental thereto 
constitute commerce; and the regulation of commerce in the constity 
tional sense embraces the regulation at least of such transportation 
The legal definition of the term, as given by this court in County of 
Mobile r. Kimball (102 U. S., 691, 702), is as follows— 


And I call this to the attention of the Senator from Alabama 
[Mr. WuiIte], because it is a case from his State— 


“Commerce with foreign countries and among the States, st: 
considered, consists in— 

What? 
in intercourse and traffic, including in these terms navigation and ¢! 
transportation and transit of persons and property as well as the pur 
chase, sale, and exchange of commodities.” If it be held that the term 
includes the regulation of all such manufactures as are intended t 
the subject of commercial transactions in the future, it is impossi! 
deny that it would also include all productive industries that contem 
plate the same thing. The result would be that Congress would > 
invested, to the exclusion of the States, with the power to regulate nt 
only manufactures but also agriculture, horticulture, stock raisirs. 
domestic fisheries, mining—in short, every branch of human indus'ry 
For is there one of them that does not contemplate more or less cleirly 
an interstate or foreign market? Does not the wheat grower of the 
Northwest and the cotton planter of the South plant, cultivate, and 
harvest his crop with an eye on the prices at Liverpool, New York, and 
Chicago? The power being vested in Congress and denied to the ‘tates 
it would follow as an inevitable result that the duty would devoive on 
Congress to regulate all of these delicate, multiform, and vita! inter 
ests—-interests which in their nature are and must be loca! in the 
details of their successful management. 


I read further 


we * * a” . - ° 
This being true, how can it further that object so to interpret tie 
constitutional provision as to place upon Congress the obligation to 


exercise the supervisory powers just indicated? 

Congress can not deal with such matters. I wil! vot read 
more from this decision. It is unnecessary to extend this dis 
cussion. I think enough has been said about it. I do not think 
we have the power to do what is proposed. 

Mr. STONE. Mr. President, I do not know whether or not 
enovgh has been said about it. Senators, I warn you that this 
matter ought not to be lightly passed. I regard it as an exceet 
ingly serious question. We are proposing by this bill to trates 
fer the exercise of the police power of the State to Federal Jur 
diction. You mean not only to regulate commerce, as we hey? 
been doing through the Interstate Commerce Commission and 
otherwise, but to prescribe the rules and regulations for carry: 
ing on interstate commerce. By mandatory injunction we can 
compel those engaged in interstate commerce to perform c rta 
acts or to desist from certain acts. The power of the leder! 
Government in the mere regulation of interstate commerce © 
wide and ample; but we are going to do now what we have 8" 
done before—we are going to authorize the Federal Govyernie” 
to intrude upon the States and indict officials and agen "" 
State corporations and private firms and associatiots |"! - 
crime of larceny, of embezzlement, and other like offenses kant 
to the statutes of every State. Think what will resul'. a 

Mr. President, the Department of Justice, like all the oe’ 
departments of the Government, some larger, some = 
than others, has an army that are spying out over the country, 
alert, vigilant, often overzealous in their efforts to ¢v'' 
to ferret out offenses against the laws of the Governin’) 
United States. Offenders are carried into the grand |" 
of the district courts of the United States; men are [ie 
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those grand juries, and the victims—and often they are vic- 
tims—the citizen who is arraigned by the grand jury is taken 
from his home into a strange community miles away. Why, sir, 
n the great State of Texas, an empire in territorial domain, a 
nan engaged in transporting passengers or freight from some 
border town across the line into New Mexico—engaged in inter- 
te commerce—may be charged by a Federal grand jury with | 
embezzling the funds or property of the firm of which he is a 
member, or the corporation of which he is an official, and taken 
500 miles, more or less, to a jurisdiction to him unknown and 
before a court with whose procedure he has no familiarity, to 
he tried before a judge he never saw and of whom he knows 
and by a jury whose members are strangers, of whom 
» knows nothing and who know nothing of him. 
Why, Mr. President, one of the safeguards against the abuse 
power which has been written into the common law and into 
e statutes of our States requires that a man shall ordinarily 
d save in exceptional cases be arraigned and tried before and 
a jury of the vicinage of the neighborhood where he lives 
| to whom he is known. It boots little that a man has lived 
upright, moral, and manly life, building up a character that 





othing, 


should stand in his support when accused, if he is to be taken 
away from his home where he is not known. His charac- 
s worth something to him; its value can not be over- 


estimated when he is arraigned before a court or jury of his 
liate fellow citizens, who are acquainted with him and are 
fumiliar with his career and standing. It is proposed to take 

im hundreds of miles away and introduce him into a Federal 

irt, a court of our country—and no man honors the Federal 
judiciary more than I—but I can see that when he is taken 

fore such a court he is suffering a disadvantage; at least he 
ses that advantage which clearly belongs to him when he is 
ed by a jury of his neighbors and the citizens of his imme- 
te vicinity. 

Here is what we are opening up; here is what this section 

oses to do: It proposes to enable the Federal Government to 
thrust in its strong hand, grapple with the citizen and take him 
uway from his home and his own people for trial before a far- 
distant tribunal, with which he is absolutely unfamiliar. I 
think it is a dangerous thing to do. I say again that we ought 
uot to enact a statute with such possibilities in it and so un- 
necessary in itself. We ought not to do it without the gravest 
ud most thoughtful consideration. 

Mr. CHILTON. Mr. President. will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Mr. STONE. I yield to the Senator. 

Mr. CHILTON. 1 should like to ask the Senator what he 
thinks of the white-slave act, and if we may compare that kind 
of legislation with this? 

Mr. STONE. I have had no oceasion to familiarize myself 





with that act. Perhaps the Senator is in a position to ex- 
plain it, 

Mr. CHILTON. Did the Senator vote for it? 

Mr. STONE. I presume I did. 


Mr. CHILTON. I was not in the Senate, Mr. President, when 
hat act was passed. I have my own opinion about it; but 
speihing of dragging people away and of exercising the police 
power, [ want to eall the attention of the Senator from Missouri 
to the facet that, the Supreme Court of the United States has 
held that act to be constitutional and within our power, and it 
iS how being enforred by the courts. That act was designed for 
the purpose of bringing about a great reform in interstate com- 

That is the theory upon which that act was passed, 
does seem to me that a Congress which passed that act 
not hesitate now when an opportunity is presented to 
another great reform so much needed by situations all 


1 us. 


live e 


shonkd 


Mr THOMAS, Mr. President, I merely want to add one 
to the discussion of this particular section. To my mind 
ecitimate consequence of our departure from the true 


ff 


rust regulation, or, rather, 
ict which we passed creating 
to my mind as much of an invasion of the rights of 
es as any act that ever received the sanction of the 
I endeavored at that time to emphasize the proposition 
vention of monopoly by national legislation ought 
fected by some such measure as Senate bill 1138, which 
'S itself with imposing restrictions upon the agencies of 
te commerce which are created by the States, but as 
ch we have absolute power to impose restrictions. I 
‘(1 then that whatever the purpose of that measure might 
Cilect of it would be to regulate instead of to prevent 


trust prohibition. 
a Federal trade commis- 


Ss 


CONGRESSIONAL RECORD—SENATE. 





| 
| 
| 
| 





140: 9 


Now, this bill is designed to supplement the trade commission 
bill. It therefore legitimately proceeds upon the theory that 
we have jurisdiction not only of everything affecting inter- 
State commerce but of all of the instruments to be engaged in it. 
It is subject to all of the criticisms made so vigor ronal} and 
eloquently by the Senator from Missouri {Mr. Stone], but it is 
a logical proposal in view of the assumption by Congress of the 
power to legislate with reference to every detail of 


Interstate 


commerce, and we will go further than that before we get 
through. It is not teo late yet to take up and enact Senate bill 
1138, which will relieve us of all these difficulties and embar- 


rassments, although I have no hope 
gress will do so. 

Mr. CHILTON. Mr. President, before this debate shal! close 
I should like to read a clause from decision of the 
Court of the United States in the case of the Southern Railway 
against the United States, reported in Two hundred and twenty- 
second United States. It is known as the safety-appli: 


or expectation that Con- 


Supreme 


ince cuse, 


I want to read from page 26, down to the bottom of that page 
just this much: 

We come, then, to the question whether these acts are within tlh 
power of Congress under the commerce clause of the Constitution, con 
sidering that they are not confined to vehicles used in movin inter 
state traffic, but embrace vehicles used in moving intrastate traffic 
The answer to this question depends upon another, which is, Is thet 
a real or substantial relation or connection between what is required 
by these acts in respect of vehicles used in moving intrastate traffic 
and the object which the acts obviously are designed to attain, namely, 
the safety of interstate commerce and of those who are empk d in its 
movement? Or, stating it in another way: Is there such ‘ e O1 
direct relation or connection between the two classes of trafl when 
moving over the same railroad as to make it certain that the safety 
of the interstate traffic and of those who are employed in its movement 
will be promoted in a real or substantial sense by applying the require 
ments of these acts to vehicles used in moving the trafiic which ts 
intrastate as well as to those used in moving that which Is interstate? 

If the answer to this question, as doubly stated, be in the a mative, 
then the principal question must be answered in the same wa And 
this is so, not Re cause Congress possesses any power to regulate int 
state commerce as such, but because its power to regulat ersta 
commerce is plenary, and competentiy may be exerted to secu the 
safety of the persons and property transported therein and of t who 
are employed in such transportation, no matter what may be ¢ iree 
of the dangers which threaten it. That Is to say, it no objection to 
such an exertion of this power that the dangers intended to be aveided 


arise in whole or in matters 


commerce, 


part out of connected with intrastat 

I could not make a better answer to each and 
cism made of this act than this decision makes; 
willing to leave the subject, so far as Ll am concerned, 
in the Recorp. 


to every CTiLi 
and [| am 
with that 


Mr. WALSH. Mr. President, there is a feature of this 
matter of very profound importance in considering the wisdom 
or the policy of this legislation which ought to have some at 
tention from the Senate. 

I should like to inquire from the Senator from Missouri 
as well as from the Senator from lowa whether, in the judg 


ment of either of them, the enactment of this legis! tition will 
prevent or supersede prosecutions under the State |: That is 


to say, will the result be not only that the aie will 

ealled upon to answer the charge against him in the Federal 
ourt, but will the additional result follow that the State 
court will no longer have any jurisdiction at all to punish? 
In other words, will the State statute be superseded » far 


as the subject of larceny or embezzlement is covered by this 
statute? 

If that is the case, I question very 
the enactment of this measure, even conceding that we have th 


constitutional power to pass it. Of course we are al! familiar 


seriously the wisdom 


with the recent decisions of the Supreme Court of the United 
States holding that when Congress pased the employers’ ! 


itv law. covering the case of injuries to employees of compani 
engaged in interstate commerce, all State laws in relation to 
the subject became ineperative, and thereafter no right 


ever could be predicated upon those statutes in 


engaged in interstate commerce who was injured 
ness. 
I shouid like very much to have the opinion of the « 


guished Senators I have named, and the opint if the § 
from West Virginia as well, who 
siderable thought to this subject, and w 


seems to have cive 


ho eord ,r to 


recollection. is the author of the section in question, as to 
whether the incorporation of this provision in t bill wonld 
or would not entirely supersede all State statutes in relation 


individuals referred 


sublected to 


to embezzlement or larceny by any of the 
to in the act, so that not only wonld they be 
punishment in the Federal courts, bat they could not be sub- 
jected to prnishment in the State courts 


Mr. CUMMINS. Mr. President, if the Senator from Mon 
tana will yield to me, before the question just put | he 
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Senator from Montana is answered by the Senator from West 
Virginia or any other Senator I desire to add to what he has 
said with respect to the decision of the Supreme Court upon 
the employers’ liability act another class of cases. 

In 1906 the Senate adopted, as a part of the so-called Hep- 
burn Act, what is known as the Carmack amendment, which 
attempted to deal wtih the liability of common carriers under a 
bill of lading. Theretofore most of the States in the Union 
had laws which prevented common carriers from stipulating 
against full liability for their negligence or for losses that oc- 
curred under such circumstances as made them liable. There 
was not a word concerning that particular matter in the Car- 
mack amendment, but when the amendment came to be con- 
strued by the Supreme Court, first in the case of Adams Express 
Co. aguinst Gréninger and afterwards in several other cases, 
the Supreme Court held that inasmuch as this was a regulation 
of interstate commerce and touched the subject of liability of 
common carriers under bills of lading, all the laws of the 
Stutes touching that matter were abrogated and that these 
statutes and constructions of the common law which forbade 
common carriers from so limiting their liability were repealed 
or rendered ineffective, and that thereafter the liability of the 
common carriers must be determined upon the Carmack amend- 
ment as interpreted by the common law. 

That was the reason, among others, why I called the atten- 
tion of the chairman of the committee to the fact that here we 
find a series of felonies as regulations of commerce, the validity 
of which may be doubtful; but, conceding our right to pass the 
paragraph and to make these acts criminal under the Federal 
lnw, we attach a penalty of $500 in the discretion of the court, 
or imprisonment, or both; and I feared that unless something 
were done with it we would destroy the laws of the States re- 
specting larceny by presidents and directors and officers of 





common carriers and substitute for those laws a most inade-’ 


quate provision for punishment for similar crimes. 

I simply wanted to add that to the statement of the Senator 
from Montana, so that the Senator from West Virginia could 
have the whole subject in mind when he answered. 

Mr. REED. Mr. President, since we have had one interrup- 
tion, may I be permitted another? 

If it is true that by making embezzlement by an officer of a 
common carrier engaged in interstate commerce a crime under 
the Federal statutes we thereby repeal or render innocuous the 
State statutes relating to the same subject matter, that is true 
because the subject matter is interstate commerce; and Con- 
gress having entered upon that field of legislation and legis- 
lated with reference to a particular matter, it is held that its 
legisiation alone is governing. Now, if that is the case with 
reference to the directors of a corporation engaged in interstate 
commerce who embezzle the funds of the corporation, then why 
is it not true, when we have passed an act to regulate unfair 
competition, that in like manner we bave repealed every State 
trust act so far as it may apply to any act of any concern en- 
gaged in interstate commerce? 

{ do not know where you draw the line between the two; and 
if the dangér exists here that is suggested, then we have been 
indulging in a very dangerous practice by, in effect, repealing all 
the State statutes against trusts and monopolies, so far as they 
apply to interstate commerce, and substituting for their drastic 
remedies the remedy that is laid down in the trade commission 
bill. 

Mr. WALSH. Mr. President, I should like to ask the Senator 
from Missouri whether, in his judgment, the enactment of the 
Sherman Antitrust Act abrogated all State statutes on that 
subject? 

Mr. REED. I do not think so; and the Senator will follow 
that with the question, Why, then, should the statute in regard 
to unfair competition abrogate them? 

Mr. WALSH. Or the present statute. 

Mr. REED. And I follow both questions with the question, 
Then. why should this bill, which proposes to make it a crime 
to embezzle the funds of a concern engaged in interstate com- 
merce, repeal the State statutes in that regard? 

Mr. STONE. Mr. President, I hesitate to express on a mere 
moment's reflection an opinion upon the question raised by my 
friend from Montana and by my colleague, but it seems to me 
that in the case of the Sherman antitrust law, or any other 
antitrust law amendatory of the original act. intended, as those 
acts are intended, primarily to reach interstate commerce and 
not strictly intrastate commerce, there would be no conflict, 
certainly no patent conflict, between such Federal statutes and 
statutes enacted by the legislature of a State regulating com- 
merce within the borders of the State, or what we ordinarily 
qpnominate intrastate commerce. There is no line where the 
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two would meet and conflict. They treat of different kinds of 
commerce. 

Now, as to whether the insertion into the Federal statutes of 
this provision of the bill we are discussing wherein the pro- 
vision prescribes punishment in the Federal courts for the 
crime of embezzlement, would, pro tanto, repeal the law of the 
State on embezzlement I am not certain, but let me put it in 
this way: 

Suppose the Federal statute prescribes punishment by a fine 
of $500, or not exceeding $500, for embezzlement committed by 
an officer of a corporation or copartnership doing an interst:te 
business, while on the other hand the State statute prescribes 
imprisonment for some stated period for the same crime com 
mitted by the same individual or class of individuals; then there 
would be a different punishment prescribed in the two juris 
dictions. One would make it a mere misdemeanor, punisha)hle 
by a simple fine. The other would denounce it as a felony, pun 
ishable by imprisonment in the penitentiary. Then we find that 
an officer of a copartnership or a corporation organized under 
the laws of a State has embezzled funds belonging to that cor- 
poration engaged in interstate commerce. The Federal Goy 
ernment assumes to take control. It ignores the statute of the 
State which makes such an offense punishable with imprison 
ment, and declares that it shall be punished by fine alone. 

Here are two jurisdictions assuming to control the same su) 
ject matter, exercising the right to hear and determine the s:me 
case on the same facts. Which controls? It would seem to me 
at first blush that the Federal statute, being enacted by Con 
gress, the higher jurisdiction, enacted in pursuance of the Con 
stitution of the United States giving to Congress ful! and ex 
clusive control of interstate commerce, would supersede the 
State statutes; that the Federal jurisdiction would be the para 
mount jurisdiction. 

Mr. President, if I am mistaken about that, then the accused 
party may be indicted or tried in either the State or the [ed 
eral court, and then he is subject to arraignment before either 
of two jurisdictions proceeding on different lines. 

Mr. WILLIAMS. Mr. President, does it not go further than 
that, if the Senator from Missouri please? To plead that a man 
had been formerly convicted in a State court would not help 
him out as to this statute, and to plead that he had been for 
merly convicted in the Federal court would not help him out as 
to the State statute. He could be punished under both. 

Mr. STONE. ‘The Senator may be right as to that. If he is, 
it simply magnifies the objection that ought to be Urged against 
its passage. 

Mr. WILLIAMS. I am clearly right, because one is an offense 
against the State law and the other is an offense against the 
Federal law. It has been decided half a dozen times in half a 
dozen cities that a man found guilty of a certain offense could 
not plead that he had been convicted under the State statute 
when he was tried under the city ordinance. 

Mr. STONE. Mr. President, there is undoubtedly great force 
in the observation of the Senator from Mississippi, and as a 
matter of first impression I am disposed to agree with him in 
what he has said. 

Mr. President, speaking for myself, I would rather a citizen 
of my State should be tried in the State court in his own county 
than that he be dragged away a hundred miles or more into 
what, so far as he is concerned in that ‘particular emergency, 
is a foreign jurisdiction, an unsympathetic jurisdiction, an uo 
familiar jurisdiction, and I plead here now to protect the people 
of my State against that menace conveyed in the provision 
offered in the bill, against which I raise my voice in protest. 

Mr. WILLIAMS. {< should like to ask the Senator another 
question. If the Federal Government can take jurisdiction t 
punish the citizen of a State for embezzlement or grand or pet 
larceny when he happens to be president, director, officer, of 
manager of a firm or association engaged in interstate col 
merce, could we not equally well take jurisdiction to resulate 
bi; marriage and divorce for the same reason? 

Mr. STONE. Why not? 

Mr. WILLIAMS. Or for any other purpose. 

Mr. STONE. Why not? I invoke Senators to pause and rf 
flect before they incorporate such a provision as this 12 the 
statutes of the United States. f 

Mr. SHIELDS. Mr. Piesident, in every State of the Unio? 


there are laws under which every crime here denounced ©" be 
punished—are punished when committed. The questi! here 
presented is, Shall the citizens of the several States be taxes 
away from home, be taken out of the jurisdiction of their ow? 
courts, be denied the right to be tried by judges whom they b'*" 
elected and who are responsible to them, and be tried before 
judges and jurors wholly unknown to them? 
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There is no question about the enforcement of the laws of the 
States covering every crime here denounced. This is simply a 
change of jurisdiction of these crimes from the State to the 
Federal courts, There is no reason or demand for such a 
change. It is for this reason I oppose it. I wish to call atten- 
tion to the case of the Southern Railway against the United 
States, read by the Senator from West Virginia [Mr. Cuitton] 
in answer to my suggestion that this law is unconstitutional, 
because it goes beyond the powers vested in Congress to regu- 
late interstate commerce. 

I suggested that a case reported in Two hundred and seventh 
United States, involving the employers’ Liability act, covered 
this question, and that under it this act was void. 

That ease was this: The first employers’ liability act in terms 
applied to all employees of common carriers engaged in inter- 
state commerce. It made no distinction between those em- 
ployees who were engaged in interstate commerce and those 
who were engaged in local work in intrastate commerce solely. 
For that reason the court held the act void, because it covered 
commerce over which Congress had no power. 

The new act was limited in its application to employees while 
engaged in interstate commerce, and the court sustained it. 

It will not be controverted that the same corporations have 
property which they use only in intrastate commerce, while 
they have other property which they use in interstate com- 
merce, This statute is not confined to property used in inter- 
state commerce. It applies equally to that used in intrastate 
commerce, over which Congress has no power. The Southern 
Railway case read by the Senator from West Virginia [Mr. 
CniLTon] is not In point. I read the concluding paragraph or 
sentence read by the Senator: 


That Is to say, it is no objection to such an exertion of this power 
that the dangers intended to be avoided arise In whole or in part out 
f matters connected with intrastate commerce. 

“In whole or in part.” Of course, if it applies wholly to 
funds used in interstate commerce, and it is a necessary or a 
proper police regulation, it comes within the power vested in 
Congress by the commerce clause. If it applies to funds which 

e used in part in interstate commerce it is also within the 

power of Congress, because the power vested in Congress over 
interstate commerce is paramount to that of the States. Inter- 
suite commerce and intrastate commerce are often closely 
related and so commingled that it is impossible to separate 
them. In such cases the Federal laws control because they are 
paramount. 
Kut Congress has no more power over intrastate commerce 
in the States have over interstate commerce, and the law that 
ipplies to both is unconstitutional, whether passed by Congress 
or by a State. 

\ll acts of Congress regulating interstate commerce super- 
sede the laws of the States covering the same subject. 

Indeed, in matters of general application, the States can not 
enact a statute that affects interstate commerce whether Con- 
cress has passed any or not. That was held in the case of 
Kidd against Pearson, reported in One hundred and twenty- 
eicith United States, and approved in many subsequent cases. 

ln the absence of Federal legislation the States may legislate 

erning certain local matters; but when Congress does 

| a law upon the subject, it supersedes everything that the 
has done. This is well settled by many cases. 

vw as to the question raised by the Senator from North 

‘ina [Mr. Overman] a few moments ago, I join with him 

is insistence that this statute does not come within the 
bolce power that Congress has incident to regulating State 
Conmmerce. I will read from a case involving this question. 
It he case of the United States v. Dewitt, found in 9 Wallace. 
I li ‘efendant was indicted under section 29 of the act of March 


- SOT, which declares— 

‘ no person shall mix for sale naphtha and illuminating oils, or 

Sha\\ knowingly sell or keep for sale, or offer for sale such mixture, or 
\! or offer for saie oll made from petroleum for iUluminating 
s, inflammable at iess temperature or fire test than 110° P. 

\ud so forth. 


‘ is sufficient to understand the opinion. The question was 

‘for the defendant that the act was void because it was an 

“ion of the police power of the States, and beyond that Inci- 
‘o the power of taxation, and the court so held. The 
i) was delivered by Chief Justice Chase: 


questions certified resolved themselves into this: Has Congress 
.,"\"" Under the Constitution, to prohibit trade. within the limits of a 


' Congress has power to regulate commerce with foreign nations 
: nong the several States, and with the Indian tribes, the Constl- 
= expressly declares. But this express grant of power to regulate 
its +... 8mong the States has always been understood as limited by 
int rms, and as a virtual denial of any power to interfere with the 
““*raal trade and business of the separate States, except, indeed, as a 
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necessary and. proper means for carrying into execution some other 
power expressly granted or vested. 

It bas been urged in argument that the provision under which this 
indictment was framed is within this exception; that the prohibition of 
the sale of the illuminating oil described in the indictment was In aid 
and support of the internal-revenue tax imposed on other illuminating 
oils. And we have been referred to provisions, supposed to be analo 
gous, regulating the business of distilling liquors and the mode of 
packing various manufacturing articles; but the analogy appears to 
fail at the essentia! point, for the regulations referred to are restricted 
to the very articles which are the subject of taxation, and are plainty 
adapted to secure the collection of the tax imposed, while in the case 
before us no tax is imposed on the oils the sale of which is pruhibited 
If the prohibition, therefore, bas any relation to taxation at all, it is 
merely that of increasing the production and sale of other oils, and, 


consequently, the revenue derived from them by excluding from the 
market the particular kind described. 


This consequence is too remote and too uncertain to warrant us in 
saying that the prohibition is an appropriate and plainly adapted means 
for carrying into execution the power of laying and collecting taxes. 

There is, indeed, no reason for saying that it was regarded by Con 
gress as such a means, except that it is found in an act imposing 
internal duties. Standing by itself, it is plainly a regulation of police; 
and that it was so considered, if not by tne Congress which enacted It, 
certainly by the succeeding Congress, may be inferred from the circum- 
stance that while all special taxes on illuminating oils were repealed 
by the act of July 20, 1868, which subjects distillers and refiners to the 
tax on sales as manufacturers, this prohibition was left unrepealed, 

As a police regulation, relating exclusively to the Internal trade of 
the States, it can only have effect where the legislative authority of 
Congress excludes, territorially, all State legislation, as, 
in the District of Columbia. Within State limits it can have no con 
stitutional operation. This has been so frequently declared by this 
court, results so obviously from the terms of the Constitution, and 
has been so fully explained and supported on former occasions that 
we think it unnecessary to enter again upon the discussion. 

Mr. President, it seems to me that that case is directly in 
point upon this proposed statute, and that the application of this 
section to interstate commerce is entirely too remote as a police 
power to be exercised by Congress and to supersede that power, 
which is now so efficiently and so wholesomely 
every State constituting this Union. 

Mr. CULBERSON. Mr. President, I understand it is the pur- 
pose of the Senate to go into executive session in a few mo- 
ments, and I wish to give notice of an amendment which I shall 
propose to the committee amendment, in section 9a, before the 
section is voted on. On page 17, line 14, after the word “cor 
poration,” I move to insert the words “ arising or accruing from 
such commerce, in whole or in part.” 

Mr. CUMMINS. Mr. President, I wish to ask the Senator 

from Texas a question about that amendment. If that amend 
ment were adopted, would the offense then be limited to an 
embezzlement or a misapplication of the earnings of an inter- 
state carrier? In other words, would the paragraph extend to 
the misapplication of the proceeds of the securities that might 
have been sold? I ask that because if you are going to make 
the misapplication of some of the proceeds an offense we cer 
tainly ought to reach an improper diversion of the capital of a 
railway company or a common carrier as well as the earnings 
of a carrier. 
Mr. CULBERSON. Mr. President, the amendment is based 
on what is called the Shreveport rate case in the Supreme Court 
of the United States, two paragraphs of the opinion of which I 
will take the liberty of reading. 
June 8 of this year: 

This is not to say that Congress possesses the authority to r 
the internal commerce of a State as such, but that it does p 
power to foster and protect interstate commerce, and to tal 
ures necessary or appropriate to that end, although intras 
tions of interstate carriers may thereby be controlled. 

I will read another paragraph: 

It is for Congress to supply the needed correction where the relation 
between intrastate and interstate rates presents the evil to be corrected, 
and this it may do completely by reason of its control over the 
state carrier in all matters having such a close and substantial rela- 
tion to interstate commerce that it Is necessary or appropriate to exer- 
cise the control for the effective government of that commerce 

Now, in answer to the question of the Senator from Iowa, I 
will say that, in my judgment, under the amendment, if intra- 
state receipts were affected as well as interstate receipts, the 
statute would apply, nevertheless, but a conviction could be had, 
not with reference to intrastate trade or property but with ref- 
erence to that affected by or received from or arising out of or 
accruing from the conduct of interstate commerce as defined in 
this bill. 

Mr. CUMMINS. I fear the Senator from Texas did not 
eatch my point. My own opinion is that there is no difference 
constitutionally between the capital of a common carrier and 
the earnings of a common carrier, so far as congressional regu- 
lation is concerned; but I fear that the amendment which he 
has just offered would allow the officers and directors of a 
common carrier to embezzle or to misapply the capital of the 
company without punishment, and that the penalty would be 
attached only to the embezzlement of the earnings of the con:- 


pany; that is, the money received in interstate transportation. 
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Mr. CULBERSON. 
apply to matters contained in the propesed committee amend- 
meut, which are “ moneys, funds, credits, securities, property, 
or assets of such firm,” and so forth. 


The amendment as presented would only 


Mr. CUMMINS. Wili the Senator state how the language | 
would read if his amendment to the amendment were adopted? | 


Mr. CULBERSON,. After the word “corporation,” line 14, 
on page 17, I move to insert the words “arising er accruing 


from such commerce in whole or in part.” 

Mr. CUMMINS. Mr. President, 1 think it is perfectly clear 
that the amendment would be limited to a degree that the 
Senator from Texas does not intend. It would then read: 
9a, Every president, director, officer, or manager of any firm, 
association, or corporation engaged in commerce as a common carrier, 
who embezzles, steals, abstracts, or willfully misapplies amy of the 
moneys, funds, eredits, securities, property, or assets of such firm, 
association, or corporation, arising or aceruing from such commerce, 
in whole er in part. 

That is the way the amendment would read 
Senator's amendment to it be adopted? 

Mr. CULBERSON. Yes. 

Mr. CUMMINS. ‘The securities that are issued by a common 
carrier and sold on the market do not acerue from the oper- 
ation of the rond. 

Mr. CULBERSON. But they arise out of it? 

Mr. CUMMINS. They do not arise out of interstate com- 
merce in which the company is engaged. They are the funds 
which are raised Independently for the purpose of enabling the 
company to carry on interstate commerce. I suggest that words 
thet would cover capital of that kind be incinded: otherwise 
this would merely be an invitation to embezzie capital without 
uny penalty at all. 


Sec 


should the 


rH PRESIDENT’S APPEAL FOR NEUTRALITY. 


Mr. STONE obtained the floor. 

Mr. CHILTON. Will the Senztor from Missourt yield to me? 

Mr. STONE. I yield to the Senator from West Virginia. 

Mr. CHILTON. I ask unanimous consent to have printed 
in the Recorp and as a public document the appeal of the 


President of the United States for neutrality. 
Mr. KENYON. A parliamentary inquiry, Mr. President. 


The VICE PRESIDENT. The Senator will state it. 

Mr. KENYON. I should like to inquire what amendment is 
now before the Senate? ‘ 

The VICE PRESIDENT. The amendment propesed by the 


junior Senator from Lowa to the amendment of the committee. 

Mr. KENYON. I was under that impression, but I theught 
perhaps it had been displaced. 

Mr. SMOOT. I bave no objection to having the article to 
which the Senator from West Virginia refers printed either as 
a public document or in the Recorp. Will not the Senator 
from West Virginia select cither form in which he desires the 
article printed? 


Mr. CHILTON. Why should it not be printed in both 
shapes? What is the objection to that? 

Mr. SMOOT. The Senator knows very well that it is not the 
policy nor has it been the policy of the Committee on Printing 


to print articles both in the Recorap and as public documents, 

Mr. CHILTON. Then, I think this is a good time to change 
the policy. I ask unanimous consent to print this article both 
as 2 publie doeument and in the Recogp. 


The VICE PRESIDENT. Is there objection? 
Mr. SMOOT. Mr. President, the Senator from West Virginia 
is 2 member of the Committee on Printing, and he certainly 


knows what the policy of the committee has been. He speaks 
as though he cares nothing whatever about what has been the 
policy of the committee in the past. 

Mr. CHILTON. I wish this article to have the very widest 
circulation, to go to 4s many people as possible. I therefore 
want it printed in the Recorp and I wish it also printed as a 
public document. I do not think the Senator from Utah ought 
to object. This is an 

Mr. SMOOT. What Is the article 
to have printed? 

Mr. CHILTON. It Is the President’s appeal 
It is a short. patriotic paper, which everybody ought te read. 

Mr. SMOOT. I will not object; but I think it is against the 
rules of the committee. 

The VICE PRESIDENT. In the absence of objection. the 
doenment is ordered to be printed as a public document and also 
to be printed In the Recorp. 


tunusual case. 
which the Senator desires 
f, 


ior 


neutrality. 


The document (S. Doc. No. 566) referred to is as follows: 
AMERICAN NEUTRALITY. 
TrATEMENT OF THE PRESIDENT. 
‘My Fettow CountryMen: I suppose that every thoughtful 
man in America has asked himself, during these last troubled 


weeks, what influence the European war may exert upon the 
United States, and I take the liberty of addressing a few words 
te you in order to point out that it is entirely within our own 
choice what its effects upon us will be and to urge very 
earnestly upon you the sort of speech and conduct which wil! 
best safeguard the Nation against distress and disaster. 

“The effect of the war upon the United States will depend 
upon what American citizens say and do. Every man who 
really loves America will act and speak in the true spirit of 
neutrality, which is the spirit of impartialfty and fairness and 
friendliness to all concerned. The spirit of the Nation in this 
critical matter will be determined largely by what individuals 
and society and those gathered in public meetings do and sa; 
upon what newspapers and magazines contain, upon what n 
isters utter in their pulpits, znd men proclaim as their opinions 
on the street. 

“The people of the United States are drawn from many 
nations, and chiefly from the nations now at war. It is natural! 
and inevitable that there should be the utmost variety of n 
pathy and desire among them with regard to the issues and cir 
cumstances of the conflict. Some will wish one nation, cfhers 
another, to succeed in the momentous struggle. It will be easy 
to excite passion and difficult to allay it. Those responsible for 
exciting it will assume a heavy responsibility, responsibility for 
no less a thing than that the people of the United States, whose 
love of their country and whose loyalty to its Government 
should unite them as Amerieans all, bound in honor and «ffec- 
tion te think first of her and her interests, may be divided in 
camps of hostile opinion, bot against each other, jnvolve! in 
the war itself in impulse and opinion if not in action. 

“Such divisions among us would be fatal to our peace of 


‘mind and might seriously stand in the way of the proper per- 


formance of our duty as the one great nation at peace, the one 
people holding itself ready to play a part of impartial media- 
tion and speak the counsels of peace and aceommodation, not 
as a partisan, bot as a friend. 

“T venture, therefore, my fellow countrymen, to speak a 
solemn word of warning to you against that deepest, most 
subtle, most essential breach of neutrality which may spring 
out of partisanship, out of passionately taking sides. ‘The 
United States must be neutral in fact as well as in name during 
these days that are to try men’s souls. We must be impartial 
in thonght as well as in action, must put a curb upon our senti- 
ments as well as upon every transaction that might be construed 
as a preference of one par’y to the struggle before another. 

“My thought is of America. 1 am speaking, I feel sure, the 
earnest wish and purpose of very thoughtful American that 
this great country of ours, which is, of course, the first in our 
thoughts and in our hearts, should show herself in this tin 
of peculiar trial a Nation fit beyond others to exhibit the fine 
poise of undisturbed judgment, the dignity of self-control, the 
efficiency of dispassionate action; a Nation that neither sits in 
judgment upon others nor is disturbed in her own counsels. and 
which keeps herself fit and free to do what is honest ani ‘is 
interested and truly serviceaole for the peace of the world 

“Shall. we not resolve to put upon ourselves the restraints 
which will bring to our people the happiness and the great and 
lasting influence for peace we covet for them?’ 


THE COTTON CROP. 


Mr. VARDAMAN. I ask unanimous consent to have printed 
in the Recorp a statement from cotton growers, merchan's, 
bankers, and other business men of Rosedale, Bolivar Coun'y 
Miss., in relation to the disposition of the cotton crop. 

The VICE PRESIDENT. Without objection, it is 
dered. 

The statement referred to is as follows: 


To our Senators and Representatives in the Congress of th 

States: 

The cotton growers, merchants, bankers, and other business | 
Rosedale and vicinity would respectfully represent thet by 
the war prevailing among those nations that consume the tm 
cotton, and the difficulty and dangers in transporting cotton to 
nations and to those nations at war whose ports are still opeo 
distracted, uncertain conditions of all e and manufactu: 
ness of those nations at war, embracing practically ali the 
turing countries of Europe, with the possibility of war extenc : 
other nations of Europe and to Asia. confront the Sout 
calamity such as it has not freed since the great Civil Ww 
normal cotton crop of the South is from fourteen to fifteen 
bales. Not exceeding 7,000,000 bales will be taken by the m:i's 
country and not more than 3,000,000 bales of American cot = 
ender war conditions, be taken by the mills of other nations ; 
a surplus of between four and five miilion bales on oe pe 
hands, This will not only ruip the cotton raiser. but wil Py 
rofin afl the merchants and bankers in the cotton-growing Sts" 
will leave such a surplus over im the bands of the producer 
combined stren of the merchants and bankers of the oe : 
earry it. & conditions will force the cotton grawet a ~ 
eotten om the market for such price as he can get for ft ane ° 


the buyers to fix their own price, and finally refuse to take 
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ny price, which will bring ruin and disaster on our people equal to 


Why should the sins of Europe be visited upon our heads? Why 

i we be made to suffer for the wars of Europe? The people of 

t Nation demand that a Navy and Army be maintained at vast 
se to protect this country In time of war. Great fortifications 
erected and maintained at great cost to protect our cities from a 

ie enemy. Now, when war menaces, not only menaces, but ts 
drawing its cordons around the great cotton-growing industry 

: the Nation, with certain destruction and ruin to follow if relief 
not given from some source, why should not this Nation come to 
cue of its cotton growers? If we are not given relief, we will 

that we have been abandoned by the Nation. If California were 
ded by an Asiatic nation, every southerner able to bear arms 

i rush to her rescue; if Massachusetts were invaded or threatened 
foreign power, Mississippi would be among the first to 

nd to her call. And we do not doubt that if this grave menace 

to e South, growing out of this gigantic European war, is properly 
efore the people of this Nation that from Maine to California they 


I 


¥ respond to our call as we would respond to a danger call from 
\ failure to grant this relief would dampen the splendid pa- 
; lism that now pervades the young men of the South. They would 


that they were not of the Nation We would all feel that we had 
abandoned in times of great trial and need by our fellow country 


it a calamity such as we portray will follow a congested cotton 
et, such as will cecur unless the Government gives relief, is taught 
the history of 18093 and following years, when this Nation went 
he double to the single money standard and nation-wide depres 
sued, 
equally certain that the mills will buy as cheaply and sell as 
is the market price will permit. Now, we feel, we know, every 
M sippilan will do bis duty, and we have abiding faith in the Con 
of this Nation meeting the demands of this serious situation 
iing Is this, to know exactly what to do, and this can best be 
y having the views of those most deeply interested, as well as 
ec hot personally interested, eo that the cool, fine brain of the 
esentatives of the American people in Congress will find a solution 
t will maintain the price of the great product of the South and 
her to participate in the pee that will be enjoyed by the 
tions of this Nation who will feed the warring nations and 
them with our cotton. 
can be done without any risk or cost to the Government, It 
done at a profit—at a greater profit than the prolit derived 
tt Panama Canal, the construction of which cost a sum equal 
amount necessary to carry over the surplus of this year's cotton 


We iggest: 
t. That the cotton be stored in warchouses provided by the 
or other owners of cotton, such as shall be specified by the 
nument, at such points most convenient to them. 
Second. That all cotton be stored in such warehouses shall be 
! ed and graded, which sample, grading, and classification to be 
In duplicate, one sample and grading of the cotton thereof to be 
with the Government warehouseman, or such other agent or de 
y as Congress may provide, the other sample and classification 
given to the owner. 
rhird. That a valuation of not less than 12 cents per pound be 
! upon all middling cotton so stored or deposited in such ware- 


Fourth. That the expense of building or providing warehouses, the 
ing and storing, welghing, sampling, and grading of such cotton 
rne by the owner of cotton so stored 
Interest on the money advanced by the Government on cot 
stored to be 4 per cent. 
That the storer of cotton shall pay Insurance at rate to be 
Congress, the insurance policy to be deposited with the Gov 
t as collateral security, or the Government Insure and make it 
on the cotton, 
ith. All who avall themselves of the privilege of storing cotton 
ernment warehouses shall contract and agree to reduce their 
creage next year on a scale to be fixed by Congress, with such 
res and penalties as may be provided by Congress 
dly rising prices of provisions and all other products make 
itive that cotton be maintained at and around 12 cents per 
The price of cotton stood at 13% cents per pound, middling 
when war was declared in Eurone. Twelve cents per pound is 
per pound under the price which the producer was recelving 
cotton at that time, and would get if war did not prevall in 
This cuts the price of cotton about 20 per cent, while all 
ducts are rising at a rapid rate Benr in mind, the depres 
t occurred and the bankruptcy that prevailed tn the South in 
d the succeeding years, when cotton fluctuated at from 4 to 7 
pound, though all other products were driven to the lowest 
Wheat, at 25 to 35 cents per bushel; corn, at 15 cents per 
ules, at $50 to $75 each; and horses being fed to chickens 
all prices soaring to the skies, which the South must pay 
»w-priced product, 12 cents per pound ts full low, and will 
e producer only a small margin with which to change from 
grain and other products next year. It is absolutely certain 
irry-over price advanced on cotton by the Government will 
rice of cotton, as the buyers will merely shade this price in 
induce sale. So it is of paramount importance that the price 
it not less than 12 cents per pound. 
the low prices of cotton and the high prices of foodstuffs, the 
ind merchants of the South will have their hands full to 
South the coming year. Nothing but the aid of the Gov- 
an avert the great calamity that will befall the South If the 
destructive war, now prevailing in Europe lasts six months; 
ze you to use your uttermost encraies, talents, and influence 
the great calamity that threatens the South 
ihiding faith In your patriotism to your Nation and loyalty 
for your own people, we, your fellow citizens, submit this 
ind suggestion. 


Water SItcers, Chairman 
W. Hl. FirzcGeraup, Seeretary 


FORMS OF CERTIFICATE OF ELECTION, 


NERN, Mr. President 
STONE. Mr. President, | yield to the Senator from 


have been chosen under the new constitutional amendment [ 
ask unanimous consent for its immediate consideration 

The VICE PRESIDENT. The resolution will be read 

The resolution (8S. Res. 444) was read, considered by va 
mous consent, and agreed to, as follows: 

Resoired, That in the opinion of the Senate the followin ‘ ‘ 
venient and sufficient forms of election of a Senat or t ppo 
nent of a Senator. to be signed by the exccutive of any State in put 
suance of the Constitution and the statutes of the Un 1 Stat 
“To the President of the Senate of the United Statcs 

“This is to certify that on the day of 19 \ 

B was duly chosen by the qualified ] ft Ss f 

a Senator from said State to repre nt said Sta it senate 
of the United States for the term of six years, be lt mt ith 
day of March, 19 

“ Witness: His excellency our governo: nd } } 
affixed at this day of in the ye of ir | 119 

“ By the governor 

¢° ) 
"z= F 
“Secretary of State 
“To the President of the Scnate of the United Statea 

“This is to certify that. pursuant to the power vested in ) ‘ 
Constitution of the United States and the laws of the State of 
. B the governor of said State, do het M 
Cc I> a Senator from said State to represent said St 
in the Senate of the United States until the vacancy therein i 

| by the of E F filled by electio 
| by law 

“ Witness: His excellency our governor nd ir se 
affixed at this day I . in the year of our I j 

sy the governor 
‘; il 
‘ 
“] 1 
“Secretary of State 

Resolved, That the Secretary ot t! ‘ t 7 
suggested forms and these resolutions to the ex ' 
of each State wherein an election is about to takg : 
ment is to be made in season that they may 
nec fit 

EXFCUTIVE SESSION 

Mr. STONE. I move that the Senate proceed 
eration of executive business 

The motion was agreed to, and the Senate te 
consideration of executive business Af . 
in executive session the doors were reopened 

PERSONAL EXPLANATION 

Mr. MARTINE of New Jersey Mr. Presicdk te : 
question of personal privilege. 

I find in the Recorp of August 17, page 15840, « the 
on the motion of the Senator from New York [ Mr. O'G« \N 
I am recorded as having voted “nay.” I do not cor 
it is an error on the part of the clerks, but if I voted \ 
and I do not say that I did hot-—-it was! 1m) ent My 
desire was to have voted “yea.” I refer t ‘ ‘ ‘ f 
motion of the Senator from New York [Mr. O'GorMAN N 
he said 

Mr. President, in view ft retior rat S 
move that the Senate recede from tif n im 
adopt the House bill 

As I said. I am recorded as having voted [ ck 

and intended to have voted “ yea.” I lers ww 2 
that was on the 17th and to«lay is the 201) ” Q 
impossible to correct the Recorp of tl day l 5 
not possible, for it has already been ed I ‘ . 
this statement may go before the country 

I was not in favor of the conterence re] a 

it I am in favor of a system of Gove \ 
merchant marine, and hence would very readily f 
tbat would tend somewhat to accomplis 
posed in the Tlouse bill 

If I may be permitted a little latitudk 

ject, without interfering or taking any th of | 
sire to say a few words in connection w 

I felt happy this morning—in fact, I am ge f 
happy—but today I feel exceedingly pl l i 
crateful for the action of the President Ss «lh 
favor of and acquiesence in the plan to app S50.000,009) 
for the purchase of ocean ships that shi beat I ree 
the crops of our flelds, the work of our looms, a d the products 
of our furnaces and anvils to the ports of the globe, there to 
feed the hungry mouths and clothe the naked of the world { 
congratulate the country that we have a President with 
scope of mind so broad and so patriotic as to have seized upon 
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Mr. KERN. I present the resolution whi 


desk. It has been sabmitted to Senator 
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This | y I have urged for many years, both as to railroads 
and us to marine, and I most earnestly felicitate my country- 
men ¢ this step of advance. 

{ feel that this is but the initial step to a great merchant 

f this country. I believe that we shal! yet deck the 
| an with American craft flying the American flag at the 
j t d. That they may sail on to every clime, carrying the 
e 1! of our blessings and civiiization from this land of 
‘ liberty, hope and my prayer. This is an 

i 1 plan to rev the American merchant marine. It 
ave Dy most earnest and warm support. 

fhe VICE PRESIDENT. The permanent Recorp will be 
corrected as the Senator requests. 

Mr. MARTINE of New Jersey. I do not claim that it is an 
error the part of the clerk. I want that distinctly under- 
t ! There was quite a good deal of excitement at that par- 
tic r time, and I may have voted “nay” where I meant to 

the VICE PRESIDENT. It is the privilege of the Senator 

ve the rrection made in the permanent Recorp. 

Mir. MARTINE of New Jersey. I thank you. 

‘ s } ROM TUE HOUSE, 

A message from the House of Representatives, by J. C. South, 
its ¢ f Cle announced that the House had passed the bil! 
(S. 6515) to authorize the Great Western Land Co., of Missouri, 


te construct a bridge across Black River 
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against the enactment of legislation to amend the postal and i 
civil-service laws, and for other purposes, which was referred | j 
the Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. CLARKE of Arkansas. From the Committee on 
merce I report back favorably, with amendments, the }b 
(S. 57) to authorize the establishment of a bureau of 





risk insurance in the Treasury Department, and I submit a 
report (No. 757) thereon. 
I ask that the report may be printed, and to-morrow mor 
I shali ask the Senate to give consideration to the meas 
The VICE PRESIDENT. The bill will be placed 


ou 
Mr. BURTON, from the Committee on Commerce, to w 
was referred the bill (S. 6113) to authorize the closing to 
gation of Swan Creek, in the city of Toledo, Ohio. reporte:| 
without amendment and submitted a report (No. 758) the 

Mr. CLAPP, from the Committee on Indian Affairs, to \ 
was referred the bill (H. R. 11246) for the restoration of : 
ities to the Medawakanton and Wahpakoota (Santee) 
Indians, declared forfeited by the act of February 16, 
reported it with an amendment and submitted a report 
759) thereon. 

Mr. NORRIS, from the Committee on Public Lands, to w 
was referred the bill (S. 5497) authorizing the issuance of 
patent to Arthur J. Floyd for section 31, township 22 n 
range 22 west of the sixth principal meridian, in the Stat 
Nebraska, reported it without amendment and 
report (No. 760) thereon. 


ae J, ti, 


e 


1 


submitted a 


BILLS INTRODUCFD., 


Bills were introduced, read the first time, and, by unan 
consent, the second time, and referred as follows: 

By Mr. THORNTON (for Mr. O’GorMAN): 

A bill (8S, 6859) granting an increase of pension to Han ( 


Van Tassel; to the Committee op Pensions. 


By Mr. SHIVELY: 
A bill (S. 6360) granting an increase of pension to 8S 
Brenner (with accompanying papers); to the Committ: 


Pensions. 

By Mr. OWEN: 

A bill (S. 6361) to codify, revise, and amend the laws ré 
to publicity of contributions and expenditures made 
purpose of influencing the nomination and election of 
dates for the offices of Representative and Senator in the ¢ 
gress of the United States, limiting the amount of ca ru 
expenses, and for other purposes; to the Committee on 
leges and Elections, 

By Mr. BURLEIGH: 

A bill (8S. 6862) granting a pension to Abbie G. Thom] 
the Committee on Pensions, 

By Mr. MARTIN of Virginia: 

A bill (S. 6863) for the relief of J. W. Hanrahan and 
W. Taylor; to the Committee on Claims. 

By Mr. CHILTON: 

A bill (S. 6364) for the relief of John Wiseman; 

A bill (S. 6365) for the relief of the heirs of John T. 
and 

A bill (S. 6866) for the relief of Hyter Myers; to the © 
tee on Claims, 

A bill (S. 63867) granting a pension to John H. Snyder ! 
accompanying papers); and 

A bill (S. 6268) granting a pension to John PB. Br 
(with accompanying papers); to the Committee on Pe 

TRADE WITH SOUTH AMERICA, 

Mr. WEEKS. I ask unanimous consent to introduc 
lution and have it read and referred to the Committee 
merce. It is an important matter connected with shi; 
lation, and I think it ought to be given early consider:t 


The resolution (S. Res. 443) was read and refer! 
Committee on Commerce, as follows: 
| Whereas the larger part of the foreign trade of South An 
tries is carried on with Furopean nations which are now it 
war, this trade aggregating $1,600,000.000 a year; and 


The message also announced that the House agrees to the 
mendment of the Senate to the bill (H. R. 14145) to amend an 
Cong pproved March 28, 1990 (Stat. L., p. 52), en- 
itled “An act granting to the State of Kansas the abandoned 
Fort H s Mi y Reservation, in said State, for the purpose 
of est ishing an experiment station of the Kan State Agri- 
al College, and a western branch of the State Normal 

th 1, and for a public park.” 

j ess furtier announced that the House agrees to the 
I rt of the committee of conference on the disagreeing votes 
f the two Houses on the amendments of the House to the bill 
(S. 5673) to amend an act entitled “An ect to protect the Io- 

tor n good faith of oil and gas lands who shall have effected 

| discovery of oil or gas on the pub lands of the | 
I is es, or their successors in interest,” approved March 
2 11. 
ENROLLED BILLS SIGNED. 

The i nnounced that the Speaker of the House 

had ned the follow enrolled bills, and they were thereupon 
i Vice President: 

8.5197. An act granting public lands to the city and county 
of ID r, in the State Colorado, for public park purposes: : 

S 74. An act to amend and reenact section 113 of chapter 
5 of the Judicial Code of the United States; 

S. 5739. An aci to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the French | 
Cove ment 

S. 5077. An act to authorize Bryan Henry and Albert Henry 
to eonstruct bridge across a slough, which is part of the 
Tenn River. near Guntersville, Ala.: 

S. 6116. An act to amend section 195 of the act entitled “An 
ct to codify, revise, and amend the laws relating to the judi- 
‘ ‘y,” approved March 3, 1911; 

H.R. 92. An act to extend the general land laws to the former 
Fort Bi er Military Reservation in Wyoming; and 

H. R.11740. An act to amend an act entitled “An act creat- 
ing a legisictive assembly in the Territory of Alaska and con- 
fer ‘ e power thereon, and for other purposes,” ap- 
| ot, 1912. 

I 0 AND M for Ls 

[ I S pre t me! is ¢ sundry cit s of San 
oF y : 1 Si Dieg lin the State of Cali 
f y t the pass of ft ( ant 

\ } hich ere referred to the Co! t e Jud 
‘ 

ir. CLARK of Wy ing (for Mr. W ( peti 
' -' ZA f Vough Wyo., | gi i pro- 

s fel d to tl ( miitte ‘ J liciary. 
j EGE! for Mr. OLIVER) prese on of 
yreg n of the G gow Vresbyterian Church, of Smiths 
i ‘ for the iloption of an c Tanne to the 
( hibit polygamy, which was refs d to the 
( Jt | at 
ir. Ou! resented petitions of ndry citi 
( I ! ng for national yhil which 
f e on the Judicial 
QQ presented a memorial of the Na- 
f nt Postmaster remonstrating 


it is desirable ¢ 
United Str 
it i 
taken 


if 
and 
not only desirable but necessary that early 
1! to the attention of the people of 5 


Whereas 
to the 
Whereas 
action be 


as far as possible, this trade 
ifes: 


. 
Of 


the quality nd varied character of our manufactures 
Therefore be it 
Resolved, That the Secretary of Commerce be, and ! 


an estimate 


directed to cause to be prepared, tn detail, 
j military ¢ 


| 


cost of sending at least six vessels now in the 

lice of the United States or otherwise to the principal port 
America, such vessels to carry suitable samples of the 
and products of this country, together with ar agonal 
representatives of business or trade organizations, and to 





1914. CONGRESSIONAL RECORD—SEN ATE. 14045 








means ae may to him be deemed advisable, to the end that our The following-named ensigns to be lieutenants (junior grade) : 
cturers and producers may be forthwith put in direct contact Hugh P. Le Clair 
‘ e markets of Seuth America: and be it further 5 ’ = ' : 
‘Pesolred, That the Secretary of Commerce be, and be is hereby, fur- James D, Maloney, 
irected to furnish the ao = ae of his her egg as to Wallace L. Lind. 
isibiiity of such an undertaking, such other metheds, i any, >t nha ms oo “Ni ' 
should be adopted, and the time within which suitable vessels, Ri hard McC. Elliot, jr. 
and representatives of trade and business organizations may Radford Moses. 
i 


bied for the purposes referred to Holbrook Gibson. 
PRESIDENTIAL APPROVAL. Howard H. J. Benson. 
\ message from the President of the United States, by Mr. Wilbur J. Carver. 
3 Latta, executive clerk, announced that the President had ap- George A. Trever. 
q ved and signed the following joint resolution: Benjamin F. Tilley, jr. 
On Angust 20, 1914: Robert P. Guiler, jr. 





i S.J. Res. 178. Joint resolution granting authority tothe Amer-| Jack H. Harris to be an assistant surgeon fn the Medical 

. an Red Cross to ebarter a ship or ships of foreign register for | Reserve Corps. 

: transportation of nurses and supplies and for all uses in Pharmacist Charles E. Alexander to be a chief pharmacist 
nection with the work of that society. Capt. Epaminondas L. Bigler to be a captain in the Marine 

ADJOURN MENT. pam 


Capt. Robert B. Farquharson to be a captain in the Mat 
Corps 

Capt. Walter N. Hill to be a captain in the Marine Corps 

Capt. Lauren S. Willis to be a captain in the Marine Corps 

Capt. Frederick A. Barker to be a captain in the Marine 
Corps. 


bh Aan ae Capt. Edward B. Cole to be a enptain tn the Marine Corps 
NOMINATIONS. Capt. William T. Hoadley to be a captain in the Marine 


Deccutive nominations received by the Senate August 20 (legis- | Corps 
lative day of August 19), 1914. The following-named commanders to be captains: 


Mr. KERN. I move the Senate adjourn until to-morrow at 
11 o'clock a. m. 
fhe motion was agreed to; and (at 5 o’clock and 45 minutes 
) the Senate adjourned until to-morrow, Friduy, August 21, 
at 11 o'clock a. m. 


APPOINTMENT IN THE ARMY. Ashley H. Robertson. 
: rr ae William M. Crose. 
MEDICAL RESERVE CORPS. Samuel S. Robison 
av 7. . . . 
To be first lieutenant in the Medical Reserve Corps, with rank The following-named ensigns to be lleutenants (junior grade) : 
from August 19, 1914. 


Luther Welsh. 
s Mallon O'Connor, jr., of Virginia. Olaf M. Hustvedt. 


Chester S. Roberts. 
Harold C. Train. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


t. Commander Franklin D. Karns to be a commander in Senate Th Mameat 
; nv i OCK. 


") Owen WE aniay ba te or Haden | Sherman S. Nennedy 
Owen H. Oakley to be » lieutenant commander in the 7 : a de 
‘ Harold A. Waddington. 
from the Ist day of July, 1914. niet ED. Creied 
(Junior Grade) Charles C. Gill to be a Neutenant in Clift “a E v; — le 
} de i! KR. 
vy from the Ist dyy of July, 1914. ekinbee 2, iid . 
fullowing-pamed ensigns to be lieutenants (Junior grade) haat Sure William E. Faton to be a passed dies sina 
° » > ‘ . 4 _* ! 3 i f { xf 128°) z ‘ 
| Nuvy — os ghey June, 1914; Asst. Surg. Harry E. Jenkins to be a passed assistont sure 
lus s A) Trop, ” an S a . re . Ton bane a. - a en * 
] ul M. Comfort, oe Surg. Edward E. Woodland to be a | i C 
eN Reeves. jr., Chalmer H. Weaver to be an assistant surgeon in the Med 
ore Sees Reserve Corps 
7 . Endel, William H. Michael to be an assistant surgeon in the Medical 
ence Townsend, jr., and Reserve Corps 
nis KE. Kemp, —— —€ ie 
. Pay Inspector Thomas H. Hicks to be a pay director 
shipman Paul W. Fletcher to be an ensign in the Navy Passed roe Puymaster George BR. Crapo te be a maymaster 
ie Gth day of June, 1914, neeren ie: : “ a ee , 
: : ; . Gunner James H. Bell to be a chief gunner. 
t. Surg. Chester M. George to be a passed assistant sur- — _ Dens 
"4 n the Navy from the 24th day of December, 1913. OSTM ASTERS, 
( ries F. Glenn, a citizen of Ilinois. to be an assistant CALIFORNIA, 
| the Medical Reserve Corps of the Navy from the 8th Manuel J. Andrade, San Leandro, 
day of August, 71914. Jumes F. Saunders, Antioch. 
Receiver or Pusric Moneys. ILLINOIS, 
m W. Ventress, of Plaquemine, La., to be receiver of | Cora L. Tisler, Marseilles. 
eys at Baton Rouge. La., vice Louis T. Dugazen. INDIANA. 
Keeister oF THE LAND OFFicr. | George A. Dalton, West Baden 
d D. Gianelloni, of Napoleonville, La., to be register | IOWA. 
nd office at Baton Rouge, La., viee John Franklin Maurice Fay, Anamosa. 
: a LOUISIANA, 
CONFIRMATIONS, 7 = age St. Joseph, 
i i ’ Joseph | , Elizabeth, 
nominations confirmed by the Senate August 20 Joseph uth _ ’ 
(legislative day of August 19), 1914. MISSOURL 
‘ le 
CoLLector or CUSTOMS. John H. Lyda, Atlanta. 
re Bleistein to be collecter of customs for customs col- NEPRASKA. 
trict No. 9. J. R. McCann, Beatrice 
Surveyor or Customs. NEW JERSEY, 
fi. Rush to be surveyor of customs in the district | Arabelle C. Broander, Keansburg, 
York, Carl L. Richter, Fort Lee. 
Receetver or Pusiic Moneys. | NEW YORK, 
‘ . | 
l.. Page to be receiver of public moneys at Vernal,| yfaurice F. Axtell, Deposit. 
s Kent Barney, Milford 
ROMOTIONS AND APPOINTMENTS IN THE Navy. Andrew B. Byrne. Haanibal. 
‘ Charlies A. Gove to be a rear admiral. Murgaret D. Cochrane. Ledford. 
Commander George L. P. Stone to be a commander. Bernard H. Cullen, Chester. 
Theodore A. Kittenger to be a Heutenant commander. William Hl. Davis, Alti 


Charlies T. Hutchins, jr., to be a lieutenant commander, Charles Fitzpatrick, Goshen, 
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Charles L. 
Edward A. 
I. M 


Cort 


Goodell, Worcester. 
Gross, New City, 
Hopkins, Binghamton. 
Kramer, Holland 


William McNeal, Montgomery. 
C. E. Miller, Moravia. 
Eimer W. Simmons, Millerton. 


Henry J. Volimar, Boonville. 


Florence Williams, Bolivar, 

NORTILT DAKOTA, 
Nellie Darey, Fessenden. 
M. IP. Morris, Jamestown. 

SOUTH DAKOTA, 
I. Hl. White, Castlewood. 

TEXAS, 

J. N. Worsham, Laredo 


VIRGINIA, 


George C, Carter, Leesburg 


A. B. Dye, Honaker. 

Rk. W. Iirvin, Dante. 

Asu A. Ferguson, Lebanon. 

C. P. Greever, Grah:\m. 

(. F, Kitts, North sazewell. 

J. W. H. Lawford, Pocahontas. 

WEST VIRGINIA. 
William G. Williamson, Vivian. 
HOUSE OF REPRESENTATIVES. 
Tuurspay, August 20, 1914. 

The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the foi- 
lowing prayer: 

© Thou, to Whom we are responsible of our every act, and 
Whose all-seeing eye is ever upon us, quicken, we beseech 
Thee, our conscience, clarify our spiritual vision that we may 
make straight our paths by the absolute truth of our speech 

d rectitude of our behavior, that our names may be written 
ou the roll of honor and peace and righteousness possess our 


culs fore, 


thy 


1 the spirit of the Lord Jesus Christ, 
Amen. 


aye. I 
exemplar. 


er and 
great 


worid s 


The Journal of the proceedings of yesterday was read and 
prove d 

RURAL CREDITS. 
Mr. DILLON. Mr. Speaker, I ask unanimous consent to ex- 


tend my remarks in the Recorp on the subject of rural credits. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent 
subject of rural credits. Is there objection? 


There was no objection. 


DISTRICT OF COLUMBIA, 

Mr. MAPES. Mr. Speaker, I ask unanimous consent to file 
minority views on the bill (H. R. 17826) to amend an act en- 
titled “An act providing for a permanent form of government 
for the District of Columbia,” and also on the bill (H. R. 


17857) to provide for appointment to places under the govern- 
ment of the District of Columbia, and for other purposes, within 
two days. 


The SPEAKER. The gentleman from Michigan asks nnani- 
nons consent to file minority views within two days on the 
bills he mentions Is there objection? 

Tl ere no objection. 

HINDU IMMIGRATION, 

Mr. CHURCH. Mr. Speaker, I ask unanimous consent lo 
extend my remarks in the Recorp with reference to Hindu im- 

igration to California. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the Recorp on Hindu 

nmigration. Is there objection? 

"| here was no objection. 

NEUTRALITY OF THE UNITED STATES. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 

consent to insert in the RKecorp President Wilson's warning and 


peal to the American people 


in reference to our relations with | 


j jen countrie | 
The SPEAKER. The gentleman from Colorado asks unani- | 
1 ‘ to insert In the Recorp President Wilson’s warn 
ing to t American people on the subject of neutrality. Is 
ti 0 
ther is no objection. 





i having 


FORT FIAYS MILITARY 
Mr. CONNELLY of Kansas. 


RESERVATION, 


Avaust 20, 


Mr. Speaker, I ask unanimons 


consent to take from the Speaker's table the bill HL. R. 1415: 


and agree to the Senate amendments. 

The SPEAKER. The Clerk will report the title to the bill. 

The Clerk read as follows: 

An act (H. R. 14155) 
28, 1900 (Stat. L., p. 52), 
Kansas the abandoned Fort 


to amend an act of Congress approved M 
entitled “‘An act granting to the Stat: 
liays Military Reservation, in said St 


for the purpose of establishing an experiment station of the Kar 
State Agricultural College and a western branch of the State Norn 
School thereon, and for a public park.” 

The Senate amendments were read. 

The SPEAKER, The gentieman from Kansas asks un 


mous consent to take from the Speaker's table the bill, the | 
of which has just been reported, and agree to the Senate anv 
nents. Is there objection? 

Mr. MURDOCK. Reserving the right to object, I would 
to ask the gentleman from Kansas what is the significance « 
the Senate amendments? 

Mr. CONNELLY of Kansas. It is only to make more defi: 
the citation of the statute and to amend the title. 

Mr. MURDOCK. The only change the Senate has mad 
one making more definite the reference to the statute? 

Mr. CONNELLY of Kansas. That is all. 

The SPEAKER. Is there objection? 
Chair hears none, 

The Senate amendments were agreed to. 

The title was amended to conform with the text. 

On motion of Mr. ConNeLLy of Kansas, a motion to 
sider the vote whereby the Senate amendments were agree 
was laid on the table. 


MFSSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its c 
announced that the Senate had passed bill of the following 
in which the concurrence of the House of Representative 
requested : 

8. 6815. An act to authorize the Great Western Land ( 
Missouri, to construct a bridge across Black River. 


The message also announced that the Senate had | 
without amendment House joint resolution of the fo! 
title: 


H. J. Res. 246. Joint resolution to authorize the Secret 
War to grant a revocable license for the use of the !a 
joining the national cemetery near Nashville, Tenn., for | 
road purposes. 

ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills 


; : | porter a hey hac xamined ; une ry enrolled 
to extend his remarks in the Recess.on the | ==" 1 that they had examined and found truly enro! 


of the following titles, when the Speaker signed the same 

H. R. 11740. An act to amend an act entitled “An act « 
a legislative assembly in the Territory of Alaska and conf: 
legislative power thereon, and for other purposes,” a) 
August 24, 1912; and 

Hi. R. 92. An act to extend the general land laws to the f 
Fort Bridger Military Reservation in Wyoming. 

The SPEAKER announced his signature to enrolled 
the following titles: 

8.5739. An act to present the steam launch Louise, n 
ployed in the construction of the Panama Canal, to the ! 
Government; and 

$.5197. An act granting public lands to the city and 


of Denver, in the State of Colorado, for public-park p 
LOCATORS 


OF OIL AND GAS LANDS. 


Mr. FERRIS. Mr. Speaker, I call up the confere! 
on Senate bill 5673, an act to protect the locators 
faith of oll and gas lands,” and ask unanimous consen! 
adoption. The Senate receded from the position taken 
House, and the conference report is to do precisely w! 
House did when the bill was passed. There should ha 
a statement filed. but there has been none filed. 

The SPEAKER. The Clerk will read the conference 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT. 

The conferees on the disagreeing votes of the two Il 
the amendments of the House to the bill (S. 5675) 
“An act to amend an act entitled ‘An act to vrotect the 
in good faith of of] and gas lands who shall have effe 
actual discovery of oll or gas on the public lands of th 
States or their successors in interest,’ approved Mareh 2. 
met, after full and free conference have ©¢! 


[After a pause.] Th 


e 
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recommend and de recommend to their respective Houses as/| to the House with the names of the managers on the part of 


follows! | the House signed first, and also a statement 
rhat the Senate recede from its disagreement to the amend- | Mr. TAYLOR of Colorado. Mr. Spenker. if the gentleman 
ments of the House and agree to the same. will permit. I will stute that the managers on the part of the 
Key PItTMan, House knew everything that the gentleman bh suid, and we 
WILLIAM HuUGHFsS, very emphatically lectured the managers on behalf of the Sen 
Managers on the part of the Senate. ate, and it was through some oversight that this matte t in 
Scorr Frrris that form. I may say further. that is a Senate bill. and our 
Fpwarp T. Taytor | distinguished representatives at the other end of the Capitol 
t Burton L. Frencu assumed the responsibility of preparing the report, and did 
+ Managers on the part of the House. prepare it correctly 
2 j Mr. MANN. The fact is the conference report ongeht to | 
Z ' wT TER The ‘ ing tl ¢ heen presented first to ft) House under the pract e of the tw 
Tlie . ¢ 4 » 4 ow ~~ ‘ . * ha . 
: fhe SPEARER. le question is on agreeing to the confer | hedies. It could not have been xucted upon other mt 
e él report. i . ‘ , , ' 
. : aan : . : | we are going through a rather slipshod metho Here wv 
Mr. MANN. Mr. Speaker, the question is on asking unanimous | . y1,..ce »mendment to a Senate bill. dianereed te fret it 
consent for the present consideration of the conference report. | ¢.. : ond ae a em Poste . 
= ; Senate ond a conference a “dl for The Hovnse reed to t 
FERRIS. IT make that request, Mr. Speaser. conference. and the rule that t iH ei ; > 
Mr. MANN, The gentleman from Oklahoma asks unani | contere caer dine : th as ee 
A | | we nets rw he conrere e re ) } 
consent for the present consideration of the confcrence | | ' he ¢ nf ' 
5 . 2 ;£rentiemen on ne co erence tree who wt 
When that is stated, I will state to the Speaker why were not f Ny famili th f 
: - ‘v’ : Vt o 1u immill r . } °° nraetice 
rhe SPEAKER The gentleman from Ulinois says that the | “es! nae oan , 
; ; ~ ; rhe SPEAKER Is there « [After a | 
man from Oklahoma [Mr. Frereis|] has to ask unanimous o ; ’ ‘ 
: : ; Chair hears none l question is on agree ; t 
nt for the consideration of the conference report, and the an maine 


e ] . 
Mr. MONDELL rose 

Mr. FERRIS. Mr. Speaker, I yield five minutes to the 
man from Wyoming. 


: ‘er would like to know why. 
MANN. That is the gentleman's request. 
SPEAKER. If the Chair should put the request of Mem 


1 the exact language used on the floor, half of the time Mr. MONDELL. Mr. Speaker. } > ee eihent4 
ad make the Recorp ridiculous. ference report it . ¢) : : 
: ode ere tic ° ert eyvrTrel ii 
MANN. There bas been no conference report presented | — a Nos 5 ; 
y what different form. It deals with an important t. wil 
llouse. Is that a sufficient reason? ; F ‘ 
on < oan one A a at the present time particularly interests the | of ¢ 
SPEAKER. Phat is sufficient; yes. | fornia and some peop! my & rhe f hat 
. . : | im 7 ome ? ein my tare re ta } tt 
MANN. Now, the gentleman makes a request for the!, | i ; 
; 4 | ference report as we have adopted tf does t to ! 
t consideration of a conference report. ~~ which ate net fall: if sail f 
. ons : + cnses c nre no | eure ol nder a r f ret 
SPEAKER. Has this conference report ever seen printed | ° an amendi ; : ‘ ‘ : 
- 0 ‘ re ye} adon e ime ago to lhe 
Recorp? act F i t] - : ; ‘ : n tl 
. Cc } Ober ords, practicaliy 7 ) © r 
MANN. x ‘ver bee resente o > use ; . ' 
I Tt has never n presented to the Huuse. to aay to the Serretary of the Interior, “If : 


SPEAKER. It was just preseuted a while ago. but does | 


. ; . | the law and give people rights wl t! \ ! 
pear to have been printed in the Recorp. It takes unani- | a . : 
i them, then you may make an agreement with 
onsent, and the gentleman from Oklahoma asks unani- | : : : y 
: : | you will impound the resources of their m 
onsent for the present consideration of the conference re- | ° ’ ‘ , 
+? ‘ : te ¢ , ‘ . . 4 } you desire until some time in the future the ques m of 
thout printing it in the Recorp. Is there objection? i” le shall be d ted.” Ther ' . . 
*~r . . . ship title sha decide here | nend , othe wh 
MANN. Reserving the right to object, and I shall not | . : as 
4 . 2 Rese ; a: | relntes to similar iSses id which would give more 
the Speaker is in error about one thing. While the con. | 
; ' | relief than this bill does I regret that that 
report was read just now it was a conference report , , : ; . 
. | ndopted as part of the conference report, although I 1 ie | 
ed to the Senate and not a conference report to the ; ; : ' 
j that matter can be cared for on the tenera!l 


The House conferees through inadvertence did not pre- 
conference report to the House at all 
SPEAKER. What is this conference: report that we 


ere ? 


will be taken up later. but which we all know will not be 
law at this session of Concres 
One thing more. The bill as it passed the House is unf 


MANN. It is a conference report presented to the Senate | nate, ue ones = me, iS Gaet nam 7 “ os seas ata ' 
1} . : : of the Secretary of the Interior whether he shall ] 
| by the conferees with the names of the Senate conferees | ~, the product of the wella on the lands which m as 
first. Of course that is a matter of form. It w ab a “ ©: aes atte tain: 4 ' d 
: : within the provisions of the bill or wheth if ope ! 
on by the Senate and transmitted by a messuge to the | noe f those proceeds. such portion as would be _ 
H . What we have here is a conference report presented _ —— on ‘th J a tae ' ' rw an ttine one aiid 
tot Senate. I] shall make no objection to agreeing to thir con able royalty et : aes coaae ; ” : ; 4 s oer . aimed 
e report, although I think it is a pretty ragged practice. understood that th< ae aa a Pier ae ~ * en oo 
SPEAKER. The Chair agrees with the gentleman from the ee — a “ona an sreeeliee ; Mie de 
about that. The Chair supposed, as he had a right to a oe . . tem enatrhon oe ened a of ~ Seo 
e, that it was a conference report in due form which had neal aieiiis tehenninals ~ ~e tea th it. and | Seas th 
rinted In the Recorp. eases he will be importuned to take action which w not afford 
rERRIS. Mr. Speaker, ft ts fair to say that what the these people much relief. I trust that in carrying out the pro 
f un from Iinois says is true. The Senate did not | visions of the law he will proceed upon the assumption ' 
fh us with a duplicate copy of the conference report. these people having applied for title, he, while the matter 
e result Is that until last night I did not know that the con under consideration, may be allowed to opernte freely and ri 
‘ e report was adopted and sent over here. Last night | ceive and keep all the oll or gas taken from the Innd ex 
( vered the conference report upon the table, or at least balf such portion of it as would make a foir and reasonabl 
ol nd I ascertained that the Senate had receded from every if the application for title shall finally be denied rhe f 
hey contended for. and that there was brought back to however. that most of the people who can come under 1 
ecisely what the House passed by unanimous consent. 1 provisions of the bill in its amended form are so clearly « tled 


ht in view of that that the gentleman from Ilinois [ Mr. to a patent that it should be granted withont de 


\ | and the House would be willing to obvinte the formality The SPEAKER. The question is on agreeing to the con 
‘ing a stntement and going over and getting a duplicate ference report. 
nd printing it In the Recorp under the rule. Of course. The conference report was agreed to 
gentleman objects. we can go through that form. 
' MANN. Mr. Speaker, what I have said was said because eee 
i t wish managers on the part of the House in conference Mr. RUSSELL. Mr. Speaker. I ask unanl: s consent to 
the idea that they can bave a conference report adopted | take from the Speaker's table the bill 8. Golo , ithorize The 
ply signing one copy of the conference report, and letting | Great Western Land Co.. of Missour to « strnuet a bridge 
£0 to the Senate, and then come from the Senate to the | across Black River, and to consider the i t this time 
‘ouse. without making any conference report to the House. | The SPEAKER. Is there a Dill of su ir tenor upon the 


rstund the present circumstances, and I am not seeking to 
iby criticism in the present case, but House conferees 
nore experience will learn that it is quite essential to the 
procedure in the House to present a conference report 


Honse Calendar? 

Mr. RUSSELL. There is a bill of exme tly the same words 
on the House Calendar, that has already been favorably : 
ported by the committee 


ee 
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The SPEAKER. The gentleman from Missouri asks unan- 
imous consent to take from the Speaker's table and consider 
at this time the bill S. 6315. which the Clerk will! report. 

The Clerk read as follows: 

Be it cnacted, etc., That the Great Western Land Co., a corporation 
organized under the laws of the State of Missouri, is hereby authorized 
to construct, maintain, and operate a bridge and approaches thereto 
across Black River at a point suitable to the interests of navigation, 
in the northwest quarter of section 5, township 22 north, range 7 

of the fifth principal meridian, in the county Butler, in the 


east, of 
State of Missouri, in accordance with the provisions of act en- 


titled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, 
expressly reserved. 

_ The SPEAKER. Is there objection to the present consider- 
ation of the bill? [After a pause.] The Chair hears none. 
The question is on the third reading of the Senate bill. 

Th2 bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Russeiyi, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

The SPEAKER. Without objection, the bill (H. R. 17511) 
of similar import on the House Calendar will lie on the table. 

There was no objection. 

WATER 

The SPEAKER. Under the special rule the House resolves 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 16673. 
with the gentleman from New York [Mr. Firzceraup] in the 
chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16673, with Mr. FirzceraLp in 
the chair. 

The CHAIRMAN. 

The Clerk read as follows: 

A bill (H. R. 16673) te provide for the development of 
and the use of public lands in relation thereto, and for « 

The CHAIRMAN. The question upon the amendment 
offered by the gentleman from Wyoming [Mr. Monpetr]. 

Mr. MONDELL. Mr. Chairman, I believe under the agree- 
ment which was reached I was to have 10 minutes. Is that 
correct 7 

The CHAIRMAN. 

Mr. MONDELL. 


on page 4, 


the 


amend, or repeal this act is hereby 


POWER ON THE PUBLIC DOMAIN. 


The Clerk will report the bill by title. 


water 


th . 
Lue! 


power 
purposes. 


iS 


That is correct. 
Mr. Chairman, my amendment strikes out, 
lines 3 to 6, the following words: 


That the physical combination of plants or lines for the generation, 
distribution, and use of power or energy under this act or under leases 
given hereunder may be permitted, in the discretion of the Secretary. 


Now, in considering this provision it should be borne in mind 
that there is nothing in this bill which prohibits the Secretary 
of the Interior from leasing more than one water power to the 
saine person or the same combination of persons. The Secre 
tury could all the water power, or, rather, all the land 
controlling water power in the entire public domain, to one per- 
son, or he could lease it to various companies with interlocking 
directorate representing the same people. In other words, there 
is nothing in the bill anywhere which in anywise restricts the 
Secretary from doing he pleases. Now, that being true, 
without this provision in the bill, what is the situction with re- 
rd to combinations? Combinations would be restricted in 
three ways—first, combinations would be unlawful if in viola- 
tion of the antitrust laws; second, combinations could be pro- 
ceeded ogainst if they violated the prohibition of the common 
law relative to the restraint of commerce and trade; and, third, 


lease 


as 


or 


and more important than all, combinations are more or less re- 
stricted or prohibited by public-service commissions within the 
States. Therefore, with or without this provision in the bill, 
the Secretary has unlimited power to lease to combinations. 


The only restriction in the exercise of the power would be the 
prohibition of the common and statute law and the prohibition 
of This provision does not limit 
the power of the Secretary; it is rather a suggestion to him that 


public-service commissions. 


he allow physical combinations of plants, and if it has any 
legal force or effect at all, or can have any, its effect would be 
to authorize the Secretary of the Interior to allow combina- 


tions which might come within the prohibition of the antitrust 
1 


llow combinations which might be contrary to the 


statutes, a 


spirit of the common-law provisions against restraint of trade. 
He might allow combinations in the face of the prohibition of 
combinations by public-service commissions. This is what 
W re proposing to give the Secretary of the Interior power to | 
a We give, first, the power to do as he pleases, to lease all to 
( person or one corporation, and then, in addition to that, we 
say to him that if he does not happen to lease all to one cor- 
poration he may go on and allow the few that you have leased 


to to combine without regard to the statute law, without regard 
to the’ common jaw, without regard to the prohibition of the 
public-service commission within the State. 


Why talk about granting unlimited power? Jf can not con- 
| cclve of any provision that could be drawn that would ge fur 


ther than this. You place in the hands of one man power to 
itllow combinations that may be not only in derogation of the 
public interest, but combinations prohibited by public-service 
regulation, prohibited by the common and statute laws. The 
sentleman from Oklahoma | Mr. Ferris] the other day. in ex- 
‘using the extraordinary power placed in the hands of th 
Secretary by this bill, stated, quoting Mr. Pinchot, that you mu: 
vrant great power to somebody, power under which great harin 
might be done, under which a man might work evil in ore 
that he might have power to do good. Why, that is a doctrine 
as old as tyranny. as old as despotism and autocracy, as «ld as 
the doctrine of the divine right of kings. That is the kind « 
doctrine under which the Germanic Empires of Europe plac 
in the hands of two men—Kaiser and Emperor—the right to d 
clare war with all the world. They must have the power, it 
was said, thet they might defend their people against iny.sion: 
but that right to declare war against invasion was used, man) 
people think, to declare war—a war of ambition and of corquest, 


“3 


~~ 


war for the maintenance of kingly power, war against de 


racy the world over and in favor of special privilege. That d 
trine which Mr. Pinchot announces is the same doctrine uw 
which men have had their rights denied from the beginning of 
time, under which tyranny has flourished, unde: whieh rights 
have been filched from the people as a whole in order chat they 
might be placed in the hands of the privileged few. Ano 
peculiar doctrine embraced in this legislation, which Mi I 
chot and some of those who agree with him have loudly pro 
claimed, is the doctrine of licensing monopoly. Most of us are 
gainst the creation of monopoly, and our statutes and common 
law are aimed at preventing and destroying it, but there is 
certain class of gentlemen who have been prominent in the lis 
few years who have a new doctrine. They would license mo 
nopoly in the vain hope that those who have the power to lic: 
nay be able to control and will be wise enough and h 
enough, if they have the power, to control it in the interes 
the people. If the history of the human race teaches 21) 


ching above another, it is that it is not safe to lodge in th: ils 
of any man, no matter how wise, how good, how we!! 
tioned, wide power of discretion over those things tht h: to 


do with the happiness and the prosperity of the peuple 

We are certainly departing from the doctrines of our fa! : 
from the principles on which the Nation was founded and 
which it has flourished, when we go back to those ancie 
discredited doctrines that we should place unlimited powe: 
the interests of the people in the hands of a single man. o1 
men, in the hope, forsooth, that they may use that power i 
public interest. [Applnause.] 

Mr. STAFFORD. Mr. Chairman, I believe under the order I 
am entitled to 10 minutes? 

The CHAIRMAN. The gentleman is entitled to 10 min 

Mr. STAFFORD. I yield to the gentleman from 
[Mr. Mann] such time as he may wish to use within 
minutes. 


Mr. MANN. 


I 3 


Mr. Chairman, I think I shall follow in this 


whatever the committee determines to do in reference 
This section relates to the regulation and control of servic 


charges for service to consumers, and issuance of stocks 
bonds by the company, and gives to the Secretary of the I S 
the absolute control wherever the transmission lines extend 
two States. It was stated in the general debate, whe 
dressed the committee for a few moments, that the Cou 
on the Public Lands bad in mind the following of the the 
interstate-commerce laws in reference to railroad rates 
not feel disposed to criticize the proposition that Congress 
give to the Secretary of the Interior the absolute contr 
the rates to be charged by these companies for the 
power generated. And yet I have a good deal of hesi! 
subscribing to the idea that the Secretary of the Interior 
have that power where the public-utilities commissic: 
State has the power within the limits of the State. It 
necessary to give to the Secretary of the Interior the | 
contro] rates where the current passes across a Stare ! t 
do not know whether the public-utilities commission of 
State would have control of that; but where the power 
sumed within a State after it has crossed a State line, « 
a plant itself is within the limits of a State, and most 
power is consumed in that State, I do not feel confident 
Secretary of the Interior ought to be allowed te usury | 
tions of a State commission and control within that s 
had intended to offer an amendment upon that subject 
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one prepared, but I concluded that I would not. I call the | that only applies to Alaska, anyway We can make some pro 
watter to the attention of the gentlemen interested in the bill, | vision as to that separate and isolated case. I hope the amen¢ 
1 do not know what the constitutional proposition would be, | ment of the gentleman from Wyoming [Mr. Monpett]| will be 
Say we authorize, for instance, the creation of an electric-power | adopted. 

plant on an Indian reservation in the State of Wisconsin. We The CHAIRMAN. The time of the gentleman from Wiscon 
have control of the Indian reservation. Now, suppose we have | sin has expired. 


power plant there which runs a line across into Miunesota or Mr. FERRIS. Mr. Chairman, under the tentative arrangement 
illinois. Have we the power to take away from the State of | made on Saturday the comnittee bad 10 minutes, and I yield 2 


Wisconsin the right to control the charges which are to be made | minutes to the gentleman from New Mexico [Mr. Fercusson | 
thin the State of Wisconsin simply because we happen to | The CHAIRMAN. The gentleman from New Mexico | M1 
ve title to an Indian reservation in Wisconsin? And if we | 

have the power to do it, is it a desirable thing to do? 


FERGUSSON] is recognized for two minutes. 
Mr. FERGUSSON. Mr. Chairman, I was greatly impressed 
The Interstate Commerce Commission exercises control over 
terstate rates. It never has attempted to exercise control | 
er rates wholly within a State; it never has been given the | 

power to do that. The Supreme Court intimated recently in a : 

decision that Congress might have the power to control inter- | a power line crosses the State line it is ne 


with the statement of the gentleman from Illinois [Mr. Mann] 
state rates, and, in addition, intrastate rates, because they are governmental power should control, because 


but there is this difference between a railroad corporation whic! 
takes freight across State lines and a generating | t for tl 


transmission of electricity across State lines: In the e where 


o erwise ere 
bound so closely in the management of a railroad corporation 

onnection with its interstate rates. Yet no one has yet 
proposed, so far as I know or can recall, in the House or the | tributed within that State, I do not hesitate to say that I 
Senate that we should give to the Interstate Commerce Com- | the State shonld have the control] of that dist: 
iuission power fo control all railroad rates, both the local rates | the central power. 


would be confusion in adjusting the rates. Where the pow 
under this bill, however, is generated in a State and lal 


DuULION, and not 


nd the interstate rates. Shall we do it here? I think that is The difficulty is, however, that electrical power can be trai 
matter that ought to be very carefully considered before we | ferred so easily that in almost al! instances it will cross a State 
determine that the Secretsry of the Interior, located in Wash- | line. In the case of a railroad, where the railroad cros 
nm, shall control the rates of every company that may have | State line, it may originate freight within the State and be de 
nt in California which extends a line over into Nevada— | livered exclusively within the State. I do not know th ere 
th the local rates and the interstate rates. is any dispute about that; that it should in that se he i 
the CHAIRMAN. The gentleman from Wisconsin [Mr. | trolled by the State. And the same rule should be followed in 
\rrorD] is recognized for four minutes. the matter of the transmission of both freig ind e 


Mr. STAFFORD. Mr. Chairman, I think there can be no | power. It can be applied without confusion as to contro 
ion on the part of those who have studied this bill as a | the one Irand, by the State authority and, on the other hand 


le that it would perfect the bill if this entire section was | by the Federal Government The State in every instance 





ken out and a new provision framed. It is rather confus- | should control in such matters exclusively within the State. It 
and conflicting in its terms. Here in the first part we an- | is only in the case of electrical power that it is a little diffe: 
ze the Secretary of the Interior to initiate rates in the | ent in the crossing of a State line, in this, that it w hurd 
s where they transmit power in more than two States. | be possible for an electric plant to be established without 
, the provision in the last clause is predicated on the idea | power crossing a State line from the plant If the gent 
le Secretary of the Interior has not the power to initiate | can suggest an amendment, that will not create confusion in 
rates, but that the company has the power to fix and main- | actual working, to some such effect as this, analogous to freig 
the rates. But further than that, I can not see any reason | crossing a State line, that when electric power crosses a State 
supplementing in this bill the Sherman antitrust law by | line the State into which it passes shall have contro! of its 
last provision, which will only add to the confusion that | and distribution within its own boundaries, even if the t 
will certainly arise by forcing upon the Supreme Court another | which created it is in another State, I will support it. The truth 
construction as to the meaning of that clause. is, I am personally inclined to concinde that some such solution 
rhirdly, I do not believe it is advisable to permit and lodge | of the obvious difficulty wil! have to be finally odopted 
the power of the Secretary of the Interior the privilege of Mr. FERRIS. Mr. Chairman, I yield to the gentleman fi 
thorizing a combination of plants. There may be isolated | California [Mr. Raker}. 
es where it might be expedient, but I think there are any The CHAIRMAN. The gentleman from California {[M 
ber of cases where it would be unadvisable to lodge that | Raker] is recognized. 
creat power in the hands of any person. The history of the de- Mr. RAKER. Mr. Chairman and gentlemen of the committe 
ment of water power in this country under private control | as I understand the parliamentary situation, the motion of th 
that it tends entirely to one control, and some of us | gentieman from Wyoming [Mr. Monprtri] aims to strike « 
ven thinking that by the inauguration of this legislation | lines 2, 3, 4, 5, and 6, down to the word “ Secretary,” in line 6 
ild establish individual competitors to develop and control | of page 4, which permit the combination of plants 
irge individual projects on the public demain which The object of that part of the section is to permit two sepa 
(act as competitors. And yet here in this first provision | rate, independent plants to join and connect their wires ) 
the proviso you are giving recognition to that very practice | that the one which has plenty of power and plenty of water 
everybody believes is the bane of hydroelectric power in | may furnish power, for the time being or otherwise, to the other 
untry under the Water Power Trust. I hope that the | plant that may be short in water power or that may be short 
ttee will not only strike out the proviso as proposed by | in fuel, and thus effect a saving of the material 
endment offered by the gentleman from Wyoming [Mr. That is all the power that is conferred, and the testimony 
M LL}, but that they will go so far as to strike out the whole had before the committee shows conclusively that it is to the 
entirely and substitute a provision giving the Secretary | interest of conserving the water that is stored in the reser 
to levy the rates in States where no public-utility com- voir, that it is to the interest of both plants, when one for 
exists. It is confusing. It is loosely drawn. It is hard | the time being has more power or more material to furnish 
rstand what is really the meaning of the framers of the | power and a small number of consumers, and, on the other 
s conflicting in its phraseology. | hand, the other plant has a large number of consumers 
gentleman from Illinois [Mr. Mann] has pointed out a | those who desire to consume it, and a small amount of energ 
. great objection as to the right of the Secretary of the | reserved in its reservoir. They may join and use that, so th 
A ‘ to determine what the rates shall be for power gen-| all can obiain it. It simply requires the connecting of the 
‘ where it happens to be consumed in more than one | wires of the two great plants. They inay cover some four o1 
or instance, if power should be developed upon the | five States. 
nee Indian Reservation in Wisconsin: and conveyed This is illustrated by the Georgia situation, where so! 
. Minnesota. As to that power when it passes over into | times the plants cover some four States, where it was shown 


ta, with that State having a commission, why should | that they can connect, and indicates how beneficial it would be 
ve the supreme right to determine what should be the | to the consumer, and how it would cheapen the price to him; 
for the power consumed in that State? Why should you | how it would really be a conservation of the power that was 
at power in the Secretary of the Interior? I think | there, in the shape of water in the reservoir, to allow it to 
hy person who studies this section closely and sees its | be used when it ought to be or when the streams are low, tn 
; ug provisions will realize there is no reason why this | order that they may obtain it from their neighbor. It ts » 
: should be lodged in the Secretary of the Interior, except | intended for a combination at all. 
: isolated cases of power generated in a Territory. Well,! Mr. COOPER. Mr. Chairman, will the gentleman yield? 
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The CHAIRMAN. Does the gentleman from 
to the gentleman from Wisconsin? 

Mr. RAKER. Yes; I yield. 

Mr. COOPER. If such a connection were made the control 
of rates to consumers would still be under some public au- 
thority? 

Mr. RAKER. Absolutely. If it should be in two States or 
three, and they had a public-service commission, it would be 
under their control absolutely; and if not, it would be under 
the control of the Secretary of the Interior. The gentleman 
may well see that one plant may have an abundance of water 
stored in its reservoir and no extra plant or extra machinery 
needed, and with a connection, say, of 10 or 20 miles of wire, 
they could both use them to advantage. 

The CHAIRMAN. ‘The time of the gentleman from Cali- 
fornia has expired. 

Mr. FERRIS. Mr. Chairman, as the gentleman from Illinois 
[Mr. Mann] offered no amendment, I think we have the right 
to assume that the paragraph as it stands—perhaps not as strong 


‘alifornia yield 


as it should be written and as we all desire that it should be 
written—is perhaps the best we can do with the lights before 
us. In any event, it confers on the Interior Department now 


the power to do for the Federal Government what we think 
ought to be done, and whether some gentleman wants it com- 
mitted to the Interstate Commerce Commission and another to 
the President and the Secretary of War, I think we have done 
the best we could under the circumstances; so that I intend to 
address my remarks now to the statement made by the gentle- 
man from Wyoming [Mr. Monpe.t]}. 

Mr. MANN. Mr. Chairman, will the gentleman yield to me 
for a word? 

Mr. FERRIS. 

Mr. MANN. I did not offer an amendment because I think 
the provision is so bad that I am sure the gentleman from 
Oklahoma wil! at the proper time correct it. 

Mr. FERRIS. I think the gentleman from Illinois [Mr. 
Mann] is sufficiently astute as to amendments to justify me in 
believing that if he thought the provision was as bad as that 
he would have offered an amendment. 

Now, I want to confine my attention to the argument made by 
the gentleman from Wyoming [Mr. Monpe.L]. The idea of the 
gentleman, if I understand his argument, is that there shall be 
no physical combination of plants. I eal] attention to the fact 
that that amendment would make this bij] unworkable; that 
that amendment would make this bill lacking in economy and 
would make it burdensome to the consumer—a thing that the 
House does not want to do. In support of my contention I call 
to my aid the testimony taken in the hearings from some of the 
best water-power authorities who presented themselves before 
us. The first witness I call is Mr. L. B. Stilwell, one of the 
leading engineers of the United States, who appeared before 
the Committee on Public Lands. He says: 

Now, a physica! connection with an adjacent line, I think, might be 


permitted * * * provided that the public is properly protected in 
order that there might be no increase In price. 


Yes; gladly. 


Farther on he says: 

I think, as it is, the provision sufficiently protects the public in the 
matter of price. © ° ® 

Why? Because this provision is supplemented by saying, first, 
that there shal] be no combinations, arrangements, agreements. 
or understandings, express or implied, to limit the output of 
electrical energy; second, to restrain trade with foreign nations 
or between two or more States or within any one State; third, 
or to fix or maintain prices; and, fourth, to increase prices. for 
electrical energy or service. 

Mr. BARTON. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I regret I can not. I have only a moment. 
Otherwise I would be glad to. 

Again, Mr. P. P. Wells, of this city, a well-known authority 
on water power, who is the attorney for a well-known water- 
power company, Says: 

With respect to 


consolidation, I think we are bound to have consoll- 


dation of water power. If do not think you can stop the consolidation 
of water power any more than you could stop the consolidation of rail 
roads in the past. 


Further, on page 200 of the hearings, Mr. Wells says: 

It would be desirable if it were properly controlled. 

Let me read, again, what Dr. George Otis Smith says con- 
cerning a portion of the report of the public-utility water 
and .their government regulation, Water-Supply Paper 

238, in connection with this phase of the question. I read 
ir t) report: 


In t a! analy therefore, all sources of power avallable for a 
riicular feild ef demand must be brought under a common adminis- 


powers 
- 


that at any time the energy can be turned hither and yon 
) eet t juirements of each hour. It follows that regulation 
prouibiting power monopoly must not prevent power consolidation, lest 


it injuriously affect Industrial development. There is no virtue in 
preventing consolidation if economies {in maintenance and operation ar 
thereby prevented. No one will deny that water power consolidation 
secures distinct and unusual economies, and if the consumer receives 
the benefit therefrom he is better off under a consolidation. These 
are oft-stated and self-evident truths; therefore the proper solution of 
the probiem must lie in the legislative regulation of water-powor 
development and maintenance, to the end that the consumer shall pay a 
fair and reasonable price for power, consistent with the production of 
fair and reasonable carnings on the capital invested. 

Commenting thereon, Dr. George Otis Smith says, at page 
329 of the hearings: 


I doubt if I would suggest an amendment of that language to any 
great extent. I should want to state that the natural monopoly which 
is described there can be absolutely beneficial to the consumer in the 
matter of decreasing cost, and also, what is equally important to 1 
consumer, in increasing efficiency of service, reliability of service. 

Now, what economy would it be to say that every house in 
this city must pay rent to two telephone companies in orde: 
that you might have supposed competition? What economy 
would it work if you had them pay rent to two electric ligh 
companies in this city instead of one? No one can contend that. 
The amendment of the gentleman from Wyoming [Mr. Mon 
DELL] would destroy the workability of this bill, It is not 4 
friendly amendment offered in aid of this bill. It does no 
increase the efficiency of this bill. It is in the face of every 
authority on the subject. I can not believe that the friends 
this bill who want to get, first, proper conservation; second, a 
bill that will work; and, third, a razor that will actually shave 
will allow any such amendment as this to be adopted. Secre 
tary Lane comes forward and says they have got to tie into 
each other in order to make a going concern of it, and that i! 
not only does that but it works economies to the consumer. [ 
hope the amendment of the gentleman from Wyoming wil! not 
be agreed to. I ask for a vote. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment of the 
gentleman from Wyoming [Mr. Monpett]. 

The amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I offer the following amend 
ment. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 4, line 6, after the word “ Secretary,” strike out “but” and 
insert “and all leases and contracts shal! be granted and entered | 
on the condition that.” 


Mr. MONDELL. Mr. Chairman—— 
Mr. FERRIS. Mr. Chairman, debate on this section and 
amendments thereto was closed by unanimous consent on da) 

before yesterday. 

Mr. MONDELL. Following the words—— 

The CHAIRMAN. The gentleman from Oklahoma makes the 
point of order that all debate on this section ts closed. 

Mr. MONDELL. I did not so understand it. 

Mr. FERRIS. Yes; it was. 

Mr. MONDELL. Will the gentleman give me a coup 
minutes? , 

Mr. FERRIS. I have no objection to the gentleman's 
ceeding for a couple of minutes by unanimous consent, but ( 
bate has been closed. 

Mr. MONDELL. That is all I want. 

The CHAIRMAN. Unanimous consent is asked that the ¢ 
tlemean from Wyoming have two minutes. Is there objection’ 

There was no objection. 

Mr. MONDELL. Mr. Chairman, the language following the 
words which I have inserted is in the nature of a genera! sfarure 
intended to prevent combination. The probability is that as" 
general statute it would not ve at all effective as fo | 3 
within a State. My purpose ts thet the Federal Governme! 
shall use its ownership of these lands to do what it may prom 
erly do to strengthen the hands of the States in their contr” 
over these enterprises which are wholly within one State. (5° 
Government can do that. Its control over these lands does £''° 
it the power to make such a provision a part of the lease 
unless we do insert the words I have suggested, or some =" 
words, then the part of the following language that refers te = 
enterprise within a State ts without force or effect, and, | urther” 
more, the entire prohibition against combination is strenst yened 
by making it a part of the contract, making the continual! 
the lease dependent wpon the observance of the pro® 
against combination, both interstate and intrastate. 


ar 


pie 


waa 
The CHAIRMAN. The question is on the amendment ffe 
by the gentleman from Wyoming [Mr. Monpdet1}. 
The amendment was rejected. 


Mr. THOMSON of Illinois. Mr. Chairman, I move to 2 
words “of the Interior” after the word “Secretary, © 
page 4. 


The CHAIRMAN. The gentleman from Illinois of 


amendment, which the Clerk will report. 
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The Clerk read as follows: 
Page 4, line 6, after the word “ Secretary,” 
terior.” 


insert the words “ of the 


the amendment was agreed to. 
The Clerk read as follows: 
.4. That except upon the written consent of the Secretary of the 
rior no sale or delivery of power shall be made to a distributing 
pany, except In case of an emergency and then only for a period 
exceeding 30 days, nor shall any lease issued under this act be as 
iable or transferable without such written consent: Provided, how- 
er, That nothing herein contained shall preclude lessees from execut- 
iortgages or trust deeds for the purpose of financing the project. 
\ny successor or assign of such property or project, whether by volun- 
transfer, judicial sale, forediontre sale, or otherwise, shall be sub- 
to all the conditions of the approval under which such rights are 
d, and also subject to all the provisions and conditions of this act to 
ime extent as though such successor or assign were the original 
hereunbaer. 


Mr. MONDELL, Mr. Chairman, I move to strike out all of 
ion 4 down to and including the word “ consent,” in line 17. 
the CHAIRMAN, The gentleman from Wyoming offers an 
wndment, which the Clerk will report. 

fhe Clerk read as follows: 

. 


That 


SHC 


in lines 12 to 17, inclusive, strike out the following language: 
except upon the written consent of the Secretary of the In- 
no sale or delivery of power shall be made to a distributing com- 

ept in case of an emergency and then only for a period not 


ex 
ng 30 days, nor shall any lease issued under this act be assign 
such written consent.” 


transferable without 
The gentleman from Wyoming [Mr. Mon- 


rhe CHAIRMAN, 
is recognized for five minutes. 
MONDELL. Mr. Chairman, the part of this section 
I propose to strike out provides that there shall be no 
e or delivery of power to a distributing company except on 
permission of the Secretary of the Interior.- This is another 
one of the beautiful provisions of this act intended to make of 
ihe publie-land States Federal provinces. The entire bill 
rafted upon the proposition that if a State is unlucky 
‘ ih to have any of Uncle Sam’s domains within its borders, 
a State of the Union, it did not come into the Union 


Mr 


rot 
the 
s a mere outlying Federal province, to be legislated for 
gentlemen from the ends of the country, who know little 
ihe conditions existing, and some of whom seem to have a 
d knowledge of the fundamentals of the Government 
er which they are living. [Laughter.] For instance, in the 
i which I live the people operate in the matter of water 

(ts through what we know as a water board, and that board 
ts water rights for certain definite purposes. It may grant 


ter right for the purpose of furnishing power to a muniei- | 


ty. The company building the plant may not be so situated 
can enter into the business of distribution and, as a 
ter of fact, it could not distribute the water in the munici- 
ty. It would be compelled to treat the municipality as a 
tributing company. 
there are many large plants selling electric 
generated by water, and there will be more in the 
whose organization is not such that they can go into 
the details of wide distribution, and there is no reason why 
they should. The people who use the current have no interest 
| feature of the management. Their interest lies in se- 
the current at the lowest possible rate and under the 
vorable conditions. This simply puts that much more 
in the hands of the Secretary. 
uurse it will be said that in all such cases the Secretary 
y, “Why, of course; certainly; by my grace and under 
ily grant,” just as every kingling has said since time began. 
\nd here in this Republic, in this twentieth century, we are 
ig to write into statute law provisions at which the 
rats of the Czar of all the Russias ought to halt and 
The public-service corporations of the States can say 


r or not it is in the public interest to have a power 
iV 


lurthermore, 


Inost f 


tit 


r ig company. 
ould. I can not see why they should not. If there be 
iestion let the State decide, and not compel the develop- 
power to go to the Secretary of the Interior and say, 
may I, good Mr. Secretary.” 
rERRIS. Mr. Chairman, if I had as much antipathy 
Federal Government as the gentleman seems to have, I 
nove out of it—I would not even remain here. I prefer 
e of those who have respect for the Federal Government, 
d every arm of it. I do not think ft comes with good 
for any Representative in Congress to constantly rail 
rm against his own Government. No one has a right to 
« that the present Interior Department or that a future 
‘| be made up of pickpockets and porch climbers. The 
Department now, has been in the past, and will be in 
re a patriotic, cogent force in this country to carry out 


same rights and on the same basis as other States, | 


| the will of Congress and try to accomplish great 


| 





deal with all its customers direct or through a dis 
In many cases it is, I presume, necessary | 
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good for the 
to the Secretary 


sal El 


It is true that we give unusual powe 
of the Interior 


people. 


and I recognize that this is very obnoxious to 
the gentleman from Wyoming—but the gentleman himself does 
not expect the House to follow him and allow water wer sites 
to be acquired by homesteaders, to allow oi! and gas lands to 
be acquired by homesteaders at $1.25 an acre 

I am as liberal as the gentleman in allowing the western 
settler to acquire land for himself and family, but I do 1 
agree with any part that the gentleman has said that it | 
our duty to allow the water power and oi! and ¢ ind co 
and mineral lands in this country to slip into the hands of the 
few people, so that those few people can torture and oppress 
the rest. It is not right to the people, it is not right to the 
Federal Government, it is not what the gentleman ought to 
advocate, and it is not what he himself really n It is the 
fashion in the West to teach the people to detest the Federal 
Government, and sooner or later the man who preaches that 
doctrine will reap the whirlwind that goes with it. The gentle 
man from Wyoming has been here too long to warraut him in 
taking the stand he does and calling the Government the Czar 
of Russia and vicious. 

I do not believe the people exact any such tone from the 
tleman, and I do not believe they will enjoy any such ranting 
and raving as that. Now, I speak dispassionately about it and 
not in any spirit of partisanship. I do not belleve any good 
Republican, any good Progressive, or any good Democrat w 
advocate or approve any such doctrine 

Now, one word about the amendment The amendment 
strikes out the backbone of this section, and, if adopted, would 
leave two wild, meaningless provisos It could not have been 
offered in good faith, or otherwise the gentleman would ha 
moved to strike out the two provisos. I should not think that 
the gentleman from Wyoming would want to vote for | 
amendment himself. I ask for a vote 

Mr. COOPER. Mr. Chairman, I move to strike out the 
word. 

Mr. FERRIS Will the gentleman yield for a moment 

Mr. COOPER. Yes. 

Mr. FERRIS. I ask that at the expiration of five m 
which will be occupied by the gentieman from Wiscon 
| all debate on this amendment and all amendments thereto be 
closed. 

The CHAIRMAN. Is there objection? 

Mr. CLINE. I object to that. 

Mr. FERRIS. It is only on this amendment and amend 
ments to the amendment. 

Mr. CLINE. I have no objection. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. COOPER. Mr. Chairman, I want to call the attention 
of the committee to a report made by the United States consul 
at Berlin, Robert P. Skinner, printed In the Consular and 


Trade Report of August 17, the present month, on hydroelectri 


development in Germany. It contains very interesting 


soTue 


facts. He says: 

The works at Rheinfelden were begun 15 years carlies rhe company 
has a capital of 12,000,000 marks ($2,556,000) This enterpri 
the result of a common effort between the German neern and the 
Swiss Canton of Basel City. The cantonal authorities first proposed 
to build independent works 64 miles above Basel, where there A 
fall in the Rhine of 162 feet Eventually the German and Swi in 
terests were consolidated and the Kraftiibertragungs-Werke Rhein 
felden, A.-G., obtained the concession. 

Before the German and Swiss interests were fused there was a pro 
longed discussion of the subject, participated In by the Grand-Duch 
of Baden and the Swiss Cantons of Argau, Basel City, and Base! 
Land, and the principal point discussed was the advisability of giving 
over the concession to a private corporation, The Canton of Basel 
City reserved the right to te represented in the board of managers of 
the corporation and in the financial management. and provided f: 
the interests of future users of current The profits of the concern 
are limited by the terms of the concession, and should they be ex 
ceeded, consumers are entitled to a reduction in rates During ti 
fiscal year 1913 the company’s net earnings were 1,055,993.40 k 
($251,326) and it paid a regular dividend of 8 per cent and a 1 
dividend of 4 per cent out of the available surplus 

The Kraftiibertragungs-Werke Kheinfelden, A.-G., furnishes nergy 
directly to a population of about 56,000 inhabitants In addition 
to this direct service a large amount of enerzy \is delivered to middlk 
organizations, societies, and overland power works, which dis of 
the same to their members or consumers The current is furn d 
at a tension of 120, 220, and 500 volts it a high ter 1 of 6.800 
volta or more The following are the prices per year and per lamp 
paid by consumers for electric current 

Fir envi 
Carbon lamps. aod ms one: 
SRGUEREIOUEE «doco << Svein vc 800 c ceccccewnnsts detec condense $1.26 $2.28 
16 CONGIGDIO WEE «2.2... oc ccc cc rcccccccccesecescesecesccssoseceses L.® 3. SD 
25 candlepower ehtheedameedannencous 3. 09 
Metal filament lamps per candlepower...............-.+24.- 0 00 
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The “first category” ineludes lamps in bedrooms, drawing-rooms, 
ceilars, stables, and warehouses; the “ second category ” includes living 
rooms, kitchens, passages, offices, and workshops 

Prices for a 500-volt current for industrial purposes are quoted 
per kilowatt hour as follows: For the first 10,000 kilowatt hours, 
$0.0214; 10,001 to 20.000 kilowatt hours, $0.019; 20,001 to 30,000 
} watt hours, $00166; 30.001 to 50.000 kilowatt hours, $0.0142; 
50.001 te SO.000 kilowatt hours, $0.0119: 80.001 to 120.000 kilowatt 

$0.0107; 120,001 te 150,000 kilowatt hours, $0.0099; 150,001 
and more kilowatt hours, $0.0095. 

Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. COOPER. Yes 

Mr. SELDOMRIDGE. Is the gentleman familiar with the 
statement recently made by the association composed of elec- 


trical power and lighting engineers of the country, to the effect 
that the cost of electric energy for power and light in this 
country during the past few years has shown a reduction of 
i re like 17 per cent, and that it is one of the few in- 
dustries that has given the consumer a lessening of cost in the 


‘ 


Ssoniew be 


power furnished, so that we are not confronted in this country 
by the spectacle of increasing cost in electrical energy and 
electrical force? 

Mr. COOPER. Mr. Chairman, how much time have I left? 

The CHAIRMAN. About 10 seconds. 

M COOPER. I yield back the balance of my _ time. 
t 
[Lanughter.] 

Mir. DONOVAN. Mr. Chairman, I ask unanimous consent 
that the gentleman from Wisconsin may be allowed five 
minutes more. 

The CHAIRMAN. The gentleman from Connecticut asks 
unfnimous consent that the gentleman from Wisconsin may 


proceed for five minutes. Is there objection? 


Mr. FERRIS. I am willing that the gentleman from Wis- 
consin should have five minutes additional, but at the end of 
that time I ask for a vote. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Connecticut? [After a pause.] The Chair 
hears none, and the gentleman from Wisconsin is recognized 
for five minutes more. 


Mr. COOPER. Mr: Chairman, I called attention to this report 


iy our consul merely to show the way that the consumers of 
hydroelectric power and light in Germany are protected against 
wrongful exactions. In this particular !nstance the profits of 
tt oncern are limited by law, and rates to consumers are low. 


Mr. STAFI 

Mr. COOPER. Yes 

Mr. STAFFORD. Has the gentleman any knowledge as to 
what the rates are in this country for power generated by coal 
hydroelectric power for the respective units as stated 
in the bulletin from which he has just read? 

Mr. COOPER. No. I know something was said here a while 
ago about a reduction from 16 to 12 cents per kilowatt hour. 
I think the gentleman from Connecticut [Mr. Donovan] called 


ORD. Mr. Chairman, will the gentleman yield? 


and 2i8 i 


hoallot} ¢ 


attention to that. 

Mr. BRYAN. We pay 10 cents here In Washington. 

Mr. STAFFORD. In many other cities the rates are much 
lower than that. 

Mr. COOPER. Mr. Chairman, I have heard repeated refer- 


ence here to what the United States has done, and to what 
States have done, in the past in the matter of reguiating the 


building of dams and the use of water power. Now, before 
we cite a precedent we onght to know the facts out of which 
the precedent arose. The so-called “ precedents.” the laws 


eretotore 


controlled the building of dams and the 


water-power privileges, were based upon facts entirely 


unlike the facts of to-day. The “precedents” to which gen- 
tlemen refer, and the original laws regulating the building of 
dams end the use of water power, were made at a time when 
the nse of electricity for power purposes was unknown; when 
2 man wa wanted to use water power at a dam site was 
obliged to put his mill beside the dam. But to-day the man 
who owns a dam can carry electric power from it to his factory 


or mil! 300 miles away 

A great dam in the center of Wisconsin might now generate 
power that could be carried east across the State to Lake 
Michigan and west across the State into Minnesota. It is im- 


to find any analogy between such conditions, and the 
aws properly applicable to them, and the conditions and laws 
more years ago, when a dam could not generate power 
1 be used away from the dam itself. 


possible 
f 5O or 


ts j 


x] as well expect the men who made the so-called 

ts" to which the gentlemen have appealed, the prece- 
“ or 6O or 100 years ago, to have made laws to gov- 

e of aeroplanes. They knew nothing of aeroplanes. 


of the use of electricity for power pur- 
possibilities. They were not om- 
laws for conditions as they saw them; and 


Ling 


cine i tremetudons 
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those laws and conditions constituted precedents—usually jus' 
precedents—dlown to the time that conditions remained un 
changed. But now that conditions have changed so utterly. 
neither the old laws nor the acts done under them can proper! 
be cited as precedents to control us in our efforts to help so! 
this new and vastly important problem—the problem of ena 
ing wise laws to control the generation and distribution of 
hydroelectric power. Experts declare that there is a possibility 
of developing in the United States more than 35,000,000 of 
hydroelectric horsepower. An uncontrolled monopoly of this 
enormous power would give men such an opportunity to tyra 
nize over business as the world has never before seen or imag 
ined. 

If a few men were to secure control of the water powers of 
the country, they could control the industries of the count: 
Never was this possibility brought home to the Ameri 
people until within very recent years. We can not meet 
new situation by appealing to the laws and practices of 
years ago. The man who now runs a factory by elect: 
power brought from his milldam 300 miles away is, in a bu 
ness sense, a very different individual from the man who If 
years ago owned the same dam, when it could generate o 
water power and when, in order to use that water powci 
must build his factory or mill close beside the dam. 

Mr. Chairman, in considering questions of interstate co 
merce, State lines should be no more than county lines. T 
bill relates to water powers on the public lands, and pres 
a great national question that can not be answered by apy 
to State prejudice. 

We all wish to see an early and thorough development of the 
country’s hydroelectric power resources under laws and on 
ditions just to all. In urging such development we touch upon 
a subject of great national importance, for the possession an 
control of the hydroelectric power of the United States w 
mean the control of the industries of the United States. [Ap- 
planse.] 

The CHAIRMAN. The question is on agreeing to 
amendment offered by the gentleman from Wyoming. 

The amendment was rejected. 

Mr. CLINE. Mr. Chairman, I offer the following 
ment. which I send to the desk and ask to have read. 

The Clerk read as follows: 

Paze 4, line 18, after the word “ however,” strike out the fo! 
“That nothing herein contained shall preclude lessees from ex 
mortgages or trust deeds for the purpose of financing the project. 

And insert in Liew thereof the following: 

“That no lessee under this act shall create any lien upon an; 
project developed under a permit issued under this act ; at 
or trust deed, except approved by the Secretary of the Interior 
the bona fide purpose of financing the business of the lessee.” 

Mr. CLINE. Mr. Chairman, I am offering this amends 
for the purpose of harmonizing this particular portion of this 
section with the provisions of section 3, which has just been per 
fected by the committee. Section 3 provides that in the iss 
of bonds and securities it can only be done by approva! of 
Secretary of the Interior. I believe the same regulation ous 
to exist with reference to deeds and mortgages executed and 
created as a lien on the property; that the Secretary of 
Interior ought to be authorized and directed to scrutiniz 
purpose for which mortgages and trust deeds are execute! |" 
the property that he is operating, And for this reason: Tis 
section 3 provides that the Secretary of the Interior, wneet 
certain conditions, may control the rates at which hydroeiec't 
power is sold. If that be true, then the committee ought ‘ % 
further and say that the Secretary of the Interior should have 
the right to fix the basis on which those rates are fixed. |! 
well recognized that this is an avenue through which, very ! 
quently, corporations seek to increase the price to the cons 
of the product they have to sell. There can 


be no b 
subjecting these propositions to the Secretary of the Inter 
for his examination and approval before liens are create! Pe 
property of this character, and it ought to be done for 4 
reason. My friend from Wisconsin {[Mr. Coorer] states, \ 
a well known fact to everybody, that electricity can be : 
to the extent of 300 miles as an operating power for pia 
industrial institutions. ‘ 
If that be so, a man living at a distance of 300 miles 0" 
to rely upon the same outhority that has the power anc 
duty it is to fix the basis for the rate that he has to psy 
we are lodging all this power in the Secretary of th: 
Why should not we say that a trust deed executed or 
gage executed upon the property shall be for the bows © 
financing of the business that he is engaged in and not for 
purpose of securing some stockholder or some indivic 
may have advanced some money? It looks to me as (hots ©" 
provision is in direct harmony with the provision *«' ’ 








(1+. 


» bill in section 3, and I offer the amendment believing the 

»mittee will not feel that any wrong is done to any stock 
er or any company, or that the discretion this bill vests in 
Secretary of the Interior is in the least curtailed by protect 
the rights of the users, 


Mr. RAKER. Mr. Chairman, the original question presented 
e gentleman's amendment was presented to the committee 
i just why the language was stricken out I can not remem- 
now We had in it this: “ Except by mortgage issued for 


bona fide purpose for financing the business to any trans- 
, not having the thereunder.” 
¥ s is intended to cover 


capacil to lease defined 














the same question. Now, as I read 
isions of this bill that the gentleman moves to strike 
thing herein contained shall preclude le from ex neg 

ue or trust deeds for the purpose of tinan ing the pr ject 

Now, the gentleman’s amendment reads: 

us » lessee under this act shall create any lien upon any power 
ed leveloped under the permit Issued under this act « mortgage 
oe deed, except approved by the Secretary of the Interior, and 

i f { na fide purpose of financing the business of the lease. 

oe — y : 

fi ose it is the intention of the committee to carry out 
Le me view the gentleman has in his amendment, but the 


little different. 

Will the gentieman yield for a question? 
Surely. 

The original paragraph was that no mortgage 


is a 
CLINE 

Mr. RAKER. 
CLINE. 


ce) See ie, 


i ve executed except for the financing of the business, but 
* to determine under the original language, who is to 
e whether it is necessary for the financing of the business? 

\ t put this power in the hands of the Secretary of the 

‘to determine that a mortgage or trust deed is necessary 

‘e an institution, if its financial condition is such that 


sary to execute a mortgage or trust deed? Then you 

esponsibility of executing the mortgage or trust deed 

Secretary of the Interior, where you place all the other 
in reference to regulation. 

RAKER. The only trouble will be that in a great many 

States the public-utility commission law authorizes who 


truct them and control these concerns and before any 
must 


can be made or any indebtedness incurred they 
application and show what the property fs and what 





1! 


to be used for, and they must use it for that pur- 

questionably in many States I do not know how it 

e, but I know this company in California would have to 

g t public-utilities commission to raise the money at 

to spend it for that purpose, and the only question 

1 is whether or not we ought to be writing all the pro 

of a statute in a general bill. The gentieman’s propo 
btedly is all right. 

CLINI I was at a loss to understand why the com 

directing that all stocks and bonds should be under 


upervision of the Secretary of the Interior in their 


did not also include mortgages and trust deeds 
s they are all liens upon the propert You submit 
nspection and approval, why not the other? 
KER. Well, it says here that they are not vermitted 
lien or a mortgage on the property for any purpose 
incing the project. That is clearly the intent of the 


not the gentleman think 
INE. But upon whose authority; who ts to determine 


necessities The only referee that ought to 


ar? 


exist ? be 


to that proposition ought to be the Secretary of 
\ER. Suppose that a company should issue a mort- 
100,000 for the purp if buying some other prop- 


rly a mortgage would be illegal under the provisions 


INE. Well, I do not know. I 
ought to be permitted to issue a double 
there is no Inspection required 

KER. That is one of the conditions provided for. 

t, he is deprived of his franchise, Now, the 


and 


lien of 


how 


that 
If 
bill 


shall lesset 


purpose ¢ f I 


contained 
for the 


herein 
leeds 


s executing mort 


preclude 
final project 


mancing ths 


ey place a mortgage or a lien upon the property 
that is contrary to the provisions of this 
contrary to the rules and reculations to be placed 
¢ Secretary of the Interior, and it will be the duty 
retary of the Interior upon ascertaining that fact to 
lease forfeited. 
HAIRMAN. The time of the gentleman has expired. 


r purpose 
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Mr. CLINE. Mr 





Chairman, I ask that I may have two in 
utes additional in order to interrogate gentiemen representing 
the committee. 

The CHAIRMAN. The gentleman from I i s 1 i 
mous consent to proceed for two minutes is there objection? 
[After a pause.) The Chair hears none 

Mr. CLINE. The distinction between the enth in’s illu 
tration and this situation is this: When there is no au ty 
to say whether a deed or mortgage should be executed t 
the mortgagee is protected, and the mortgagee is not re red 
to follow the use of the money into the financing of th it 
When there is inspection and authorization by the Se ul 
of the Interior the general public is protected well tl 
mortgagee, and that is the purpose of regulatie 

Mr. RAKER Let me call the gentlema: te 
that 

Mr. CLINE. Where the authority is vested In the S ry 
of the Interior, not only is the mortgagee protected und e 
circumstances, but, what is of more importance, the f ) 
use the electricity at so much per kilowatt hour are prot 

Mr. RAKER. Let me call the gentleman's attention to * n 
11, which covers the very thing, and which we at rt 
apart on: 

Sec. 11. That the S« tary of the Interio: ! ! 
examine books and accounts of lessees, and to requ t 
stat nts, representations, or report t ij I as 
of water rights, lands, easements, and other prope ired | 
tion, use, distribution, and sale of energy, : 
representations, or reports so required shall be upon it n 
wise specified, and in such form and upon such nks t - 
of the Interior may require; and any person makin 
ment, representation, or report under oath shall b t ft 
ment as for perjury. 

Now, that covers the entire business of the concern 

Mr. CLINE. The gentleman understands t { 
connection with creating any lien upon the propert ] 
only to give the Secretary of the Interior genera fi 
to what the company or organization has al 
no reference whatever to the present 1 
financing his Institution by creating a 

The CHAIRMAN (Mr. Pacr of N » Caro f 
the gentleman from California [Mr. Ra 

Mr. THOMSON of Illino Mr. Cl I 
ment suggested by the gentleman from I 
and that the idea expressed in that ere 
the idea expressed by the lancuage ' the 
but the language suggested by he itle f 
makes it a little more sure t shy ido. | 
man who has offered this amendment struck the 
on the head wh "li he al sked he gent i in fr » % 
was to determine what the purpose of the mort re was. | 
the lauguage of the bill the company might w 
purpose and might properly be considered as 
word on that proposition. Under the amendment the § tary 
of the Interior would determine what the pur) f 
gage was. In one case it would 
mining the question for itself and 1 » other 
the representative of the consuming public d 
pur} se was. The bill states that 
execute a trust deed for the pur] 7 
Now, the gentle n from ¢ for Mr. R 
i would 1 t be true tha i 
mortgage on their plant f t f 
I it capacity, that rtgage \ l 
tion ever got into court it \ 1 \ 
whether or not that mortgage 1 
W contended by the repre s of the 
the plant of ‘its original size it was i! 
in order to finance it they had t id 
capacity, and that they were doing that in 
gage. That might be very plausible, but 
untrue. A water-power concern might have 
give sole riv il claim on it. ned ft y micht 
executing a mortgage which would purport f 
mortgage for the purpose of finan t 
would be something else Itt ht | I 
not getting quite the return it ought to get t ! 
it might want to bolster up its unts s to 
in rates. They might attem to do Cin 
of a way by putting on I tange t 
for the purpose of financing their plant, | 
very different purpose. As I said in the begin: the 
conflict in the language suggested by the amendmen rt 
gentleman from Indiana and the language that u the 
section as suggested by the committee, but the language of 
amendment makes it surer and protects the inte sts of tft} ‘ 
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sumer in the proposition involved. It seems to me it would be 
well to adopt the amendment, and I hope it will be adopted. 

Mr. FERRIS. Mr. Chairman, I shall consume only a minute. 
I know that the gentleman from Indiana [Mr. Cringe] offered 
his amendment with the very best of purpose, and I am not 
sure but it may improve the text. It was the opinion of the 
committee that at the initial outset of the water-power develop- 
ment the developer ought to have money and get his assets 
together, so that we might not be subject to the charge that 
we are affording the country a razor that will not shave and 
a bill that will not accomplish things. And that is the only 
thing we had in mind in letting the borrower have a little more 
of «a free hand than the gentleman’s amendment would let him 
have. And the text as it stands says that the money must be 
for development purposes, and I believe that there would not be 
any judge of the proposition as satisfactory as would be the 
Secretary of the Interior. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Indiana [Mr. Cire]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MONDELL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 15, noes none. 

So the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I 
last word. 

Mr. Chairman, I am glad the gentleman from Indiana [Mr. 
CLINE] offered the amendment he did, because i had a similar 
amendment drawn, but had I offered it the gentlemen on the 
other side would have all opposed it, and we could not have 
carried it. As it was offered by a Democrat, we carried it 
largely with Republican votes on this side. 

Mr. Chairman, it is a little bit tiresome when one in the best 
of faith makes an observation with regard to a bill of this 
kind, and a gentleman on the other side spends 4 minutes and 
55 seconds of his time in misstating one’s position, and the 
balance of the time discussing something other than the amend- 
ment. The gentleman from Oklahoma [Mr. Frrris}] does not 
disturb me by suggesting that I am hostile to the Federal Gov- 
ernment. The gentleman knows better than that. I love the 
Federal Government so well that I want to perpetuate it, and 
I am old-fashioned enough to think that you can not perpetu- 
ate it unless you maintaiu the balance of power between the 
States, or the people in the States, and the Federal Govern- 
ment. In other words, I am one of those people old-fashioned 
enough to believe that if this Government is going to be main- 
tained it must be maintained under the Constitution we now 
have, and I am not one of those who believe that State lines 
have become even as county lines, and I am not one of those 
who believe that the people in the States of this Union are so 
miserably pusillanimous that they will not protect themselves. 
Also, I am not one of those who believe that the State of Wis- 
consin, for instance, does not protect its citizens as well as do 
the Cantons of Switzerland. By the way, the gentleman was 
discussing the question of water power over there in Switzer- 


move to strike out the 


land. Did anyone take note of the fact that it was the Grand 
Duchy of Baden and the Cantons of Switzerland that were 
doing it? It was not the Empire of Germany, or even the 


y 
Federation of Switzerland, small as it is. 

It was the people locally exercising their powers and protect- 
ing themselves. I have not reached the point when I belleve 
you put into the hands of a single man—the Secretary of the 
Interior, whoever he may be—all the powers under our Con- 
stitution which the people have reserved unto themselves in 
r to protect the people. 
other thing: The gentleman from Oklahoma [Mr. Ferris], 
“al ng as many a pettifogger has argued—although he is not 
t pettifogger, but a good lawyer, and therefore he ought not to 
argue in that way—instead of attempting to answer any argu- 
ment made, proceeds to misstate the position of the fellow on 
the other side. He knows that I am no more in favor of turn- 
ing over water powers to anyone improperly than he is. He 
knows that I am no more in favor of having anyone monopolize 
the water powers or the coal lands than he; but he is simply 
adopting the method of the pettifogger and the method of the 
cuttlefish when, failing to discuss the point at issue, he proceeds 

») misstate my position in the matter. 
Why, if we had not with votes on this 
idopt the amendment offered by the gentleman from In- 
Mr. Curne} they would not have adopted that amend- 
ich gives the Secretary of the Interior the authority he 

’ hen I offered an amendment a moment ago 
strengthen the hands of the States and strengthen 
Federal Government in controlling water- 

y turned it down. And why? Because 


| 

le 
Al 
o 
- 


side compelled thera 


+t 
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Opivent 


they 
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it was not written in the bill as the Secretary handed it to the 
committee and as the committee finally worked it over some. 
what under departmental guidance. 

Now, I do not like the provisions of this bill, because I think 
they lead to monopoly, because there is not a line in the jj! 
that will have any tendency to prevent concentration. On the 
contrary, its effect will be to accelerate concentration. It takes 
authority from the people in the States and gives it to the Sec 
retary of the Interior. I believe the people have the righ: to 
control and that they will control more wisely than the Se:re 
tary can. 

The CHAIRMAN (Mr. Pace of North Carolina). 
of the gentleman from Wyoming has expired. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming 
and myself have both frequently departed somewhat in our dis. 
cussions from the beaten paths in our zeal to carry out the 
things we believe in, and in what I said I had no intention 
whatever to impugn the statements or abuse the position 
assumed by the gentleman from Wyoming. It would be impos- 
sible for me to hold the gentleman from Wyoming up to dis- 
favor for a moment. It would be impossible to do that, I say, 
on my part; but the gentleman from Wyoming is 80 Clear in 
presenting his own views, and does present them so frequently, 
that if I should attempt to misrepresent him he would correct 
me, and the Recorp would thereby be made complete, 

Mr. Chairman, as there is nothing before the House, I ask 
that the Clerk proceed with the reading of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 5. That upon not less than three years’ notice prior to the 
piration of any lease under this act the United States shall have the 
right to take over the properties which are dependent, in whole or in 
part, for their usefulness on the continuance of the lease hereir 


vided for, and which may have been acquired by any lessee acting 
under the provisions of this act, upon condition that it shal! pay, be 
fore taking possession, first, the actual costs of rights of way, water 
rights, lands, and interests therein gr tem nee and used by the lessee 
in the generation and distribution of electrical energy under the !ease 
and, second, the reasonable value of all other property taken over, it 
cluding structures and fixtures acquired, erected, or placed upo 
lands and included in the generation or distribution plant, and which 
are cogent as hereinabove set forth, such reasonable value to be 
determined by mutual agreement between the Secretary of the Interior 
and the lessee, and, in case they can nof agree, by proceedings in 
stituted in the United States circuit court for that ae: ‘ 
That such reasonable value shall not include or be affected by the value 
of the franchise or good will or profits to be earned on pending con 
tracts or any other intangible element. 


Mr. MONDELL. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 4, before the word “prior,” insert “ which 
issued at any time after three years immediately.” 

Mr. MONDELL. Mr. Chairman, I assume that it was 
intent of the committee that the Federal Government coud 
only exercise the right contemplated in section 5 at the ex 
piration of the lease. Is that correct? I will ask the gentle 
man from California [Mr. Raker]. 

Mr..RAKER. Yes. 

Mr. MONDELL. I want to call the gentleman's atten!ion © 
the fact that the language will bear a very different constr 


The time 


pro- 


lod 
en 


nay 


the 


tion; that under an entirely reasonable construction of ‘)!s 
language I think the Federal Government could issue th! tice 
three years after the lease was granted, or practically at any 


time after the lease was granted. If the intent is tha 
Federal Government shall not have the right to issue (ils 
notice except practically at the expiration of the lease, or ’ 
any time thereafter, then some such language as I have ss 
gested will be mecessary. 

Mr. RAKER Does not the gentleman think he i: 
hypercritical ? 

Mr. MONDELL. No; I think not, for this reason: \)ow ™ 
to say to the gentleman that half a dozen people, loowns * 
this bill at different angles, independent of mine x 
pressed views similar to mine relative to that matter 

My only object here is to do what I assume to be t 
of the Committee—not to interfere with the lease ¢( : 
term, but to give the Federal Government the righ 
this three-year notice, so that at the end of the lease 
ernment can exercise its right, or at any time ther 
think the language I sent up does that. 

Mr. MANN. Mr. Chairman, I hope the committee 
to this amendment. The language of the bill is ( 
not leas than three years’ notice prior to the expirat 
lease the Government shall have the right to take a 
property.” i made a note on this bill to the effect | od 
time probably means at the end of the term. It is very "" 


he 


drawn. There is no provision after the end of the !ea~ 












1914, 


Now, plainly it is not intended—or if intended, it ought not 
intended—to permit the Government to serve a notice 
iediately when the lease is granted to take over the prop- 
unless it proposed to pay the promotion charges, at least 
this “upon not 
expiration of the lease.” Now, the amendment offered 
ie gentleman from Wyoming would fix it so that that notice 
at any time after three yes immediately 
ic expiration of the lease, so that, in the first place, 
ll not have the Government take over the property 


Su VS, 
le 
be given 


rs 


less than three years’ notice prior | 


prior | 
you | 
until | 


end of the lease, but you could have the Government take | 


the property at any time after the end of the lease. This 

no provision under the terms of the bill, even as the 
eman from California construes it—and I think he takes 
ed construction—for taking over the property. Under 


there is no provision after the expiration of the lease for 
Government to take the property. 
Mr. RAKER. The purpose of this language that at 
that is, immediately—that is what it intends to mean 
the expiration of the lease, upon three years’ notice, the 


is 


nment may take over this plant. 
MANN. Now, the gentleman means, I take it, that the 
iment should bave the right, three years prior to the ex 
of the lease, to give notice that it will take it at the 
f the term? 
RAKER. That is it exactly. 
i rIHOMSON of [linois. Mr. Chairman, will the gentle 
eld? 
CHAIRMAN. Does the gentleman yield? 
MANN. Certainly. 


THOMSON of Illinois. I agree with my colleague from 
that the language used here needs some change. I am 
sure, however, that the language suggested by the gentle 
Wvyoming ought to in there. I want to the 
n what he thinks of this language, ‘“ That upon not less 
three years’ notice the United States shall have the right, 
expiration of the lease or at any time thereafter, to take 
the property.” Does not that come nenrer expressing what 
tleman from Illinois and the gentleman from Wyoming 
mind? 
MANN. IT am like my he probably does not 
the amendment of the gentleman from Wyoming in his 
d I do not earry his proposition in my mind. 
ent of the gentleman from Wyoming will be this: It 
se the first time that you can give the notice three years 
the end of the lease, and authorizes a notice at any time, 
fter that, or after the expiration of the lease. 
that that is what is desired. The amendment of the 
in from Wyoming [Mr. Monpetr] quite clearly covers 
d nothing more. It might be well to have it reported 


from co 


ask 


colleague; 


THOMSON of Tilinois. 

Clerk, it would seem to me 

MANN. Let me read the amendment. This Is the way it 
lif amended, and that is the way to get it: 


As the amendment was reported 


any | 


The | 
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Mr. MANN. No; it says upon not less than three years’ no- 
| tice, which—the word “notice” net being repeated—may be 

issued at any time after three years immediately prior to the 
expiration of the lease. 

Mr. RUCKER The notice may be at any time after the 
expiration of three years immediately before the expiration of 
the lease. 

Mr. MANN Notice can be given at ny { » after *Miren 
years, just before the expiration of the lease. In other ! 
if the lease is for 50 years, under this provision you can ' 
the notice at the end of the forty-seventh year, or at ry 1 
thereafter 

Mir. COOPER Would n t! insertion of » | 
after the word notice” make it clearer 

Mr. MANN That would not cover the iss fa 
that affected the right to purchase the prope ‘ tl 
piration of the le When 1 first made a notation } 

L propesed to insert merely the word “ immediately ” b 

word “ notice,” so that there would be three \ ra ft " 
mediately prior to the expiration of the lease; but I th 
Government should retain the right te give noti even ‘T 
the notice has expired, if it dees not lease the property to 
| body else; and the next section gives the right to ase it to 
somebody else We de not want to fix it se that the Govern 
ment must serve the notice on a particular day and then ha 
its right end on that day 

Mr. FERRIS. Is it the contention of the gentleman th the 
section as it now stands would enable the Seeretar 
Interior to serve the three years’ notice at any time duri 
life of the lease? 

Mr. MANN. Yes: that is one eontention: se na, 
would not enable him to serve notice or tike the pr f 
the expiration of the lease 

Mr. FERRIS. Has the gentleman given ce: ful at 
the amendment offered by the gentieman from Wy I 
MONDELL], and does he think it accomplishes what 

Mr. MANN. I think so. 

Mr. FERRIS. I do not think the committ 
with the gentleman about that at all 

Mr. MANN. I think the amendment offere eg 
from Wyoming covers the case absolu 

Mr. RAKER. Let the Clerk report it 

Mr. MANN. Let me read it: 

That t m not ! t nt ’ 
any time after three years immediately | r to 
lease under this act 

The United States shall have the right to tak« * proper 


Mr. RAKER. This is intended to give the party thre: 


| notice. 


not less than three years’ notice, which may be Issued 
after three years immediately prior to the expiration of | 
Wier this act, 
M THOMSON of Tilinots It seems to me that that is a 


vard in its expression, and it would be more straight 
if it should say that upon not less than three years’ 
e United States shall have the right, at the expiration 

or at any time thereafter, to take over the property 
res three years’ notice, and it provides that it shall 
t the expiration of the lease or at any time thereafter 
MANN. Undoubtedly. That wonld require several 
to the bill. The language of my colleague |Mr 
uld cover the case entirely. This states it plainly 
otice, which may be issued at any time after three 
ediately prior to the expiration of the 

may take over the property 

‘ER. Does that mean at any time after the begin 

three-year period? 
\NN. ‘The three years’ notice can not be served until 
rs immediately prier to the expiration of the lense, 


is 


lease, 


the | 


that you can give three years’ notice and take over | 


ty at any time, 
\IRMAN, The time of the gentleman has expired. 
NN. LT ask for a little more time. 


iAIRMAN, The in from Illinois asks unani- 
t that he may proeeed for five minutes. Is there 


gentler 


s no objeetion, 
I eall the attention of the gentleman to the 


pee =o 


CKER, 


neue 


at any time after three years.” 





Mr. MANN. Yes. 

Mr. RAKER. Now, let us see As I understand 
of it, then it adds to the word “prior” the words “ wh 
be issued at any time after three years prior to t 
the lease.” 

Mr. MANN. Yes 

Mr R AKER You could not get ] ' ve 

Mr. MANN. Why, certainly 

Mr. RAKER I do not know but 
years before the expiration of the 
In other words, the Government es 
before the lease expires 

Mr M ANN Yes 

Mr. RAKER. Or at any time a ‘ I< 

Mr. MANN If it does not give t 
wards 

Mr. RAKER,. I thi that is th ht to I 
that is all right 

The CHAIRMAN. ‘The question ts on t ' 
by the gentleman from Wyoming [Mr. M: 

Mr. COOPER. IT ask that it be read 

The CHAIRMAN If ther 
report the amendment 

The Clerk read as follows: 

Page 5, line 4, before the w l p f 
at any time after thr ur 
amended will read 

‘That upon net less than ' \ i 
at any time after thr 
any lease under this t 

The amendment was agreed to 

Mr. THOMSON of Illinois Mr. Chairman, | move fo } 
out the last word merely for the purpose of saying thet | ti 
our friend from Wyoming [Mvr. Monvric} is not losing hat 
the fact that an @mendment which he has just sucgested 


agreed to without a dissenting volee 

















14056 





Mr. MONDELL. I am delighted, and I hope other amend- 
ments will be adopted in the same way. 


CONGRESSIONAL 


Mr. MANN. I can suggest to the gentleman an amendment 
which will be adopted without a dissenting vote, if he will 
offer it. 

Mr. RAKBR. I offer the following amendment, in line 21, | 
page 5, to strike out the word “circuit” and insert the word 
* district.” 

Mr. MANN. I was just going to ask the gentleman from 


Wyoming [Mr. Monpe.t] to offer that amendment. 
The CHAIRMAN. The question is on the amendment which 
the C k will report 


iCrK 


The Clerk read as follows: 
. ndt it by Mr. RAKER: 
Page 5, line 21, strike out the word circult and insert the word 


district.’ 


rhe amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I should move to strike out this section if it were not 
for the fact that if any bill of this sort is to be adopted some 
provision of this kind must, of course, be in the bill But I 
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Reserving the right to object, I ask that at 


the expiration of the gentleman’s remarks all debate on this ey 
amendment be closed. = 
The CHAIRMAN. The gentleman from Oklahoma asks id 
|} unanimous consent that at the expiration of the remarks of 2 
the gentleman from Wyoming all debate on the section shal! }) 
closed. Is there objection? [After a pause.] The Chair hesars Pe 
none. x 
Mr. MONDELL. As to the property such as lands and wat: 
rights, which would naturally increase in value, when { 
property is taken over the company or individual owning th, 
property can secure no part of that increase. It must re 
turned over to the Federal Government at what it origina = 
cost. jut when you come to that class of property that co be 


| Stantly and continually rapidly depreciates after constructio 


want to make a suggestion in regard to this entire matter of | 
recapture. I am not disturbed in regard to recapture from the 


standpoint of those who may invest in power plants. I think 
that in all probability capital can be secured in the majority of 
ases for plants that may be worthy of development on a 50-year 
lease. I doubt if the 50-year lease will greatly discourage in- 
vestment in the majority of cases of itself; but I do believe 
as thoroughly and profoundly as I ever believed anything that 
there is no public interest to be served by any provision of 
recapture. I believe, on the contrary, that the tendency and 
effect of a provision of that kind to increase the of 
power; increase the cost of the energy delivered. 

lifty years is better than twenty-five, and twenty-five is bet- 
ter than ten, but one hundred years would be better than fifty, 
and an indeterminate period better than all, for this reason: It 
makes no difference to the people of the country whether it is 


is cost 


sill Smith or Joe Brown who controls and owns the water 
power, or ywho the stockholders are. The people's interest is 
twofold: First, to secure the benefit of the energy developed | 
t the least price under the most favorable conditions; and 
d, in order that that may be accomplished, to completely 
ntrol the enterprise at all times with regard to all of its 

iCTIVILIeS, 
( phness is secured under public control after consideration 


of the elements of cost, and one of the elements of cost of an 
enterprise is the cost of amortizing the enterprise. If it is an 
enterprise in perpetuity. to go on indefinitely, there is no excuse 
for amortization. On the contrary, if it be based on a 50-year 

is at least a very excellent argument on behalf of 
those who invest that it is their right to secure all or a large 
portion of the capital cost of the enterprise within the period 
of the lease in addition to a return on the investment in the 


lease there 


way of interest. 
So I believe that any provision of this kind is not in the in- 
terest of the public, not in the interest of the people generally, 


but that it does tend and will tend to increase the cost of power. 
The right to buy under certain conditions does not, after all, 
creatly modify the present power of the public in a matter of 
rt, and particularly in those public-land States where the 
use of water is a public use and where the right of eminent 


his so 


( may be exercised—where there is a higher public use 
to b ‘rved than the one for which the enterprise is being 
opel ed. 

Mr. COOPER. Will the gentleman yield? 


Mr. MONDELL. 
Mr. COOPER 


ment that 


I will. 
Does the 


who invest 


gentleman say that it is his judg- 
in an enterprise of this kind ought, 
before the expiration of the 50-year lease, to get some of the 

tment on the original They get that back at the end 
of the 50 years, 


Mr. MONDELI. 
this bill. The bil 


those 


inve cost? 


ri 


Phat a question under the 
1 provides that they shall 


is provisions of 
il the actual 


vet back 


buildings, pipe lines, dynamos, and all that sort of thing 
bill provides that they shall be taken over, not at their cost } 
at their reasonable value at the time they are taken over. 

Now, there is a depreciation decreed in the bill, and tha 
being true any court passing on the question of rates, or an; 
public commission fixing rates, would be compelled to recognize 5 
that here was an uncertainty as to the return of capital invested 
at the end of the lease, and that therefore, whatever th 
uncertainty measured, be it less or more, would be a matter 
of judgment, and the owners would be perfectly justified in 
providing a scheme for amortizing that value before the ex 
piration of the lease. 

Mr. CLINE. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. CLINE. Suppose in the development of electricity it is 
found that new machinery is necessary in order to get the best 
available returns, would not the cost of that new machinery 
have to be deducted in the final settlement, and would not they 
get the pay for it? 

Mr. MONDELL. They would get the value of the machinery 
in use but not its original value. Now, I am not especial! 
quarreling with these provisions. I do not think they are wise 
even if you make the provision for a terminate of the k 
I think they tend to make the current cost more. 

Mr. CLINE. Ought not those people who are compelled 
put in new machinery in order to get better results have | 
cost included when they come to final settlement? 

Mr. MONDELL. I think if we are to take over 


we 


the 


| erty—recapture it, as they say—at the end of 50 years, « 


any time, we should take it over at its actual and fair 
I think in the long run you would get cheaper service under 
a provision of that kind than under the provisions of : 
bill. I think the service would be still cheaper if there was 
no definite termination of the lease. I have my doubt $ 
whether you can recapture the property as suggested—wlh 
the Government has power to do it. We must realize 
public service corporations or courts must take into cons 
tion the fact that you can not confiscate a man’s pr 
You can make the returns so low that they may be very 
but you can not confiscate a man’s property, and the 
anticipating losses, which would be inevitable under the 
visions of recapture in this bill, the rate would be fixed so 4s 
to cover that, as well as interest. Do I answer the gent 
question? 
Mr. CLINE. Mr. Chairman, I was asking my question 
light of the language in the bill here, which seems to me ough 
to provide for the full return of the investment if there 
be an amortization proposition. a 
Mr. MONDELL. I think we must do one of two things. | 
we pay the full value of the property at the end of the 
then there would not be any argument for amortization 
long as we do not provide that, there is an argument 
and that is a claim that the courts or public-service con 


| would consider in fixing rates. 


ost of water rights and of lands—that they shall get back the 
fair value, whatever that may be. of their other property. In | 
other words, as to the property that might appreciate in value 
during the term of the lease they can secure none of the in- 


“J 
1 CHAIRMAN. The time of the gentleman from Wyoming 
x ? 


vaiue 


, 


wre emean’s time be extended five minutes 
The CHAIRMAN, The gentleman from Wisconsin asks that 
the time of the gentleman from Wyoming ‘may be extended 
fi minutes. Is there objection? 


| years you need to set aside every six months less th 
tenths of 1 per cent, and compound it semiannually 
cent. 


Mr. COPLEY. 

Mr. MONDELL. Yes. 

Mr. COPLEY. Does the gentleman realize what per : 
of the property which needs to be provided for in amo 
must be set aside every six months, in order that con - 
at 5 per cent semiannually it will completely amor 
property at the end of 3 years? 

Mr. MONDELL. I am not familiar with that. 

Mr. COPLEY. Six-tenths of 1 per cent a year Ww! 


Mr. Chairman, will the gentleman yie 


expired | than enough. 
Mr. COOPER. Mr. Chairman, I ask unanimous consent that | 


Mr. MONDELL. 
Mr. COPLEY. 


To provide for amortization? 
For complete amortization at the « 





1914. 


‘Ir. MONDELL. Mr. Chairman, I think the gentleman is | 

er posted in regard to these matters than I am, but I want 
y that when I was home last fall,I talked with a friend 
ne who had a small electric plant, and he told me that 
ant had to be paid for in 10 years, that every 10 years 

: int wore out. 

\ir. COPLEY. That is a very different matter. 
ing expense. 


MONDELL. 


That is an 


. 7 | 
It would be in the nature of an operating 


se if the operation were continuous, but not if there | 
a time when the plant is to be taken over under the | 

s of this bill. 
\ir. COPLEY. That is not amortization. That is deprecia- 


cident to the business. 
Mr. MONDELL. If the enterprise was a continuing one, 
on forever, then you care for betterments and improve- 
in your charge, but if at the end of a certain period, 
idition to that charge for betterments and improvements, 
ed right along, there must be some provision made for loss 

ial investment values, then it must be an addition in the 
re of amortization. 

Mr. COPLEY. Amortization in 50 years is at the rate of 

than six-tenths of 1 per cent a year, one-half set aside 
every six months and compounded semiannually. 

Mr. MANN. At what rate of interest? 

Mr. COPLEY. Vive per cent. 

rhe CHAIRMAN. The time of the gentleman from Wyo- 

‘has expired. The Clerk will read. 
rhe Clerk read as follows: 
That in the event the United States does not exercise its 
take over, maintain, and operate the properties as provided in 
hereof, or does not renew the lease to the original lessee 
ch terms and conditions and for such periods as may be au- | 
| under the then existing applicable laws, the Secretary of the 
is authorized, upon the expiration of any lease under this 
ase the properties of the original lessee to a new lessee upon 
is, under such conditions, and for such periods as applicable 
then authorize, and upon the further condition that the 
shall pay for the properties as provided in section 5 of 


S 


—— 


Mr. MONDELL. Mr. Chairman, I move to strike out the 
vord, I have never been able to clearly understand—and | 
probably my fault—what is really meant by section 6. | 


Si m 5 provides for the taking over of the property by the | 
Federal Government. Section 6 provides that if the Federal 
Government does not take the property over and does not re- 


he lease it may turn over the property owned by the 
essee, I assume, on any terms the Secretary sees fit and lease 
{ to some one else. The gentleman from Oklahoma [Mr. 
shakes his head. Is it the gentleman's idea that if the 


Ne ry is going to take the property over with a view of 
to some one else the other lessee shall pay for the 
erty upon the same basis as is provided for in section 5? 

Mr. FERRIS. 


Precisely, and we think the ,section so pro- 


lr. MONDELL. 


rgestion: 


Mr. Chairman, that being true, let me make 

Let us take it for granted that from the 

t of the public interest you may be justified in taking 

you may have authority to take over a man’s property 

end of a lease for the use of all of the people, not at 

is worth, not at a fair price, but at what it cost 50 

ye efore. To me that is a startling proposition. I grant 
t I am old-fashioned, and I do somewhat cling to prece- 

id if that be a crime I am guilty. There are certain 

ts that you can not overturn until you overturn the 

verities, There are certain things that are founded on 

may be obscured, they may be temporarily | 
aside for a time, they may be trampled under foot, 
reat man said years ago that crushed to earth they 
in, and these old precedents with regard to taking 

s property are based on verities eternal in character. 

ng that you may modify the eternal verities as we | 
derstood them with regard to taking a man’s property 
due compensation because you have made a contract 
1 under which he has waived all of his natural and 
chts—assuming that that is true, and that you can do 
» interest of the public, query, Can you do it in behalf 

‘ favorite of the Secretary of the Interior? Ought you | 


eee 


They 


; : | 
in behalf of some favorite of the Secretary of the In- | 
Even assuming that the Government ought to have | 


to take the property over and use it under section 5, 
the Secretary of the Interior have the right to take it 
ler those conditions—confiscatory, as we have been ac- 


(1 to understand those things—and hand the property 
sone one who had nothing to do with it up to that 
: some one who has had none of the worry or none of 


t hy 


e of getting the property in shape; of starting it and | 
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nursing it: of developing it through all of the 50 years 
one new to the turn over the property that 
developed at great expenditure of time and energy 
vnd care to other people and let them, with: 
come the proprietors of the unearned increment f that is 
what it is—which you have ruthlessly taken from the men who 
really created it? 

Mr. McLAUGHLIN. Mr 

Mr. MONDELL 


OTRO 
scene has been 


and thought 


Chairman, will the gentleman yiel 
Certainly 


Mr. McLAUGHLIN I do not understand that there is ‘eve 
n suggestion of taking the property away from a company b 
the Governmunt, either for its own, to be operated by if 
to be given over to somebody else, until the original owne vs 


that he no longer wants it. 

Mr. MONDELL. I think the gentleman is m 
gest to him that he read the bill, because if the | 
any such notion as that he does not read the b ie I 


read it. The Secretary can take it over when he pl W 
he gets ready—any minute after the expiration of the ro 
Mr. J. M. C. SMITH. Will the gentleman be | 1 enough 


to state what the conditions would be under which t! G 
ernment would want the property back? 

Mr. MONDELL. Oh, the Lord only knows 

Mr. J. M. C. SMITH. And If at any time the Government 
gives the three years’ notice, is it compelled to take the prop 
erty if it should find the property run down so as to be worth 
less ? 

Mr. MONDELL. The gentleman propounds conundrums here 


that nobody can answer, unless it is the gentleme: 
of the bill, and I do not think they can. Ther 4 CO] , 
nothing in the bill itself which would compel! the Federal Go 


i 


ernment ever to take the property over, altho 
issuing these notices all the time continually and « I ! 
the year. It would not be compelled to take the | 
if it did not want to 
Mr. J. M. C. SMITH Even after notice w 
Mr. MONDELL. Oh, no; I think not 
The CHAIRMAN. The time of the gentleman ex ed 
The Clerk read as follows 
Sec. 7. That where, in the judgment of 
the public interest requires justifies tl 
contracts for the sale and delivery of electr i! 


extending beyond the life of the lease, such cont: 


into upon the approval of the said Secretary, and t sf 
event of the exercise by the United States the } 

the plant In the manner provided in sections rf t | I 
States or its new lessee shall : ume and iiflil a i 


tered into by the first lessee. 


Mr. STAFFORD. I offer an amendment 


The CHAIRMAN. The Clerk will report the amend 
The Clerk read as follows 
Amend, page 6, line 17, after the w 1 ise 
words “ but for not more than 20 years t aft 
Mr. FERRIS. Mr. Chairman, I think the ame 
good one, and I do not think there w be vy obj 


part of the committee, and certainly not on my; 
The CHAIRMAN. The question Is on the nend 
Mr. MANN. Let us see about this [ suppo f ' 
amendment means not more 
of the lease? 
Mr. STAFFORD. Yes. I w debatir 


than 2U years after the « ation 


ment should go in after the word lense ol i ! 
“Secretary.” I did have an amendment prepared 
word “ Secretary.” 

Mr. MANN. I take it there is no objecti , 
pany making the lease for ™ years from the b f 
term, as long as it has the power to make the k 

Mr. STAFFORD. ‘The question is as to the lengt 
ease beyond the expiration of the original 50-year px. 

Mr. MANN. I understand 

Mr. STAFFORD. The purpose of this amend: 
that right of not more than 20 years after the 
period. 

Mr. MANN. I am in sympathy with the pu 
right: that is only putting it 20 years beyond th 
the period. Let us have the amend y 

The CHAIRMAN. Without objection, the 
again reported. 

There was no objection, and the end 
ported. 

Mr. THOMSON of Illino Will the ge , 1? 

Mr. STAFFORD. With pleasure 

M. THOMSON of Illinois. What does “ thereafter 
After the date of the contract or after the ex 


lease? 


Mr. STAFFORD. It means beyond the life of tl 
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| of a State and there is a State public utilities commission 


| transfer the jurisdiction over its charges and over the | 





Mr. MANN. Mr. Chairman, I move to strike out the las: 
word. I did not offer an amendment to section 3 and shall 
offer an amendment to this section, because I think what y 
have to be done will be for some one to work the two secti 
out together very carefully. 

I wish to again direct their attention for a moment to » 
matters now that I speke about before. Section 3 provides 
effect that wherever there is a txansmission line that crosses 4 
State line, then the Secretary of the Interior has contro) 
the question of rates and the issuance of stocks and bonds. 
tion 9 provides that where the plant is wholly within the lim 


3 





» 


that commission has the control over the rates and also of 
issuance of stocks and bonds. Now, what will naturally 
out of such a condition? It is a very easy matter to e) 
transmission lines across the boundary lines of a State 
under the terms of section 3, where a plant has been esta) 
and a public utilities commission of a State is in operation 
control, as long as the lines are wholly within the State th« 
pany, the nmioment it puts its lines across the State bon 
lines, transfers the jurisdiction, if we have the constituti 
power—it does under the terms of this bill—from the ut 
commission of the State, both as to rates and as to stocks 
bonds, to the Seeretary of the Interior. There is no avoid 
of inextricable confusion if you attempt to put those two } « 
sions in the statutes and operate under them, because th i 
in direct conflict with each other. If one of these corpo: 
runs against a public utilities commission in a State and 
issued or obtained the authority to issue or has been refuse 
authority to issue stocks and bonds and thinks that th 
pany can do better with the Secretary of the Intertor, the: 
build a transmission line across the State line some pla: l 
the jurisdiction immediately passes away from the State 
vested in the Secretary of the Interior 

Of course, it ~oes without saying that the company v do 
that which is for the best interests of the company and 
fo: the best interests 0% the public. It will have the pow 





of its stocks and bends at its own will, at any time, fr 
Secretary of the Interior to the utilities commission, o1 
versa. I am sure that no one desires to put the law in 
position as that. Of course, as we pass this bill it is 
final throw. I hope the gentlemen in charge of the bil! 


| a8 the gentlemen in the Interior Department will ender 


| doubt 


write these provisions in some way so that at least the 
be no conflict and no choice by the company as to wh 


diction it will take. 
Mr. FERRIS. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. FERRIS. Of course, where a State has a pub! 


commission and the business is clearly intrastate, is the 


in the gentleman’s mind but that the bill 


as it 


would let the public-utility commission of that State « 


Mr. MANN. There is not any doubt, if they have 
mission line across the State boundary—— 


Mr. FERRIS. I said where it was all intrastate. 

Mr. MANN. Oh, where it was intrastate? 

Mr. FERRIS. If hydroelectrie energy is generate 
given place in one State and transmitted across State 


into another State, where it is consumed, is there any «: 
the gentleman’s mind that that would divest the State of 
jurisdiction at all over them, even though they had not a 
utility commission? 


Mr. MANN. I do not know. I think we ought to 
and retain jurisdiction. So there is no oversight bet 
| on those two points. 

Mr. FERRIS. I wnderstand there is not, and I a! 
than appreciative of the gentleman’s position on th 


| 
| 


Mr. THOMSON ef Illinois. I think it would be plainer if 
the gentleman said “for not more than 20 years after the 
expiration of the lease,’ imstead of using the word “ there- 
after.” 

Mr. STAFFORD. I will ask unanimous consent— 

Mr. THOMSON of Lllinoi The gentleman does not want 
to put the word “ lease” in twice unless it i essary. 

Mr. STAFFORD. I do not. 

r. THOMSON of Illinois . he lease for 50 years has 
é red and a further contract is desired the man can on 
have 20 3 3 

Mr. STAFFORD. The word “ thereafter refers to the ex- 
] ation of the lease. of course 

Mr. FERRIS. May I eall the attention of the gentleman from 
Lliis » the fact that this section entirely an authorization 
to go beyond tl ife of the lease, and I do not believe it would | 
be me ry to have a repetition of the word as suggested by | 

gentleman from Illinois. The whole theory is on going 
eyonud ‘e of the leas If the gentleman will permit me, 
I desire ) [I am in entire sympathy, and I hope that the 
mite wi agree » the amendment. 

Mr. MANN [I th it is all right. 

M FERRIS i ve it may not be out of place to say 
yord to why th <tion is inserted. The committee was 
espe y j s ft iy the lessee every advantage possible 
in competing with the water-power interests that have already 
crept froi For instance, suppose the lease had ex- | 

nded 40 years, and suppose a city advertised for bids for a 

° ghti itract for 20 years. That would carry it 10 years 
b l ‘ f a 50-year lease nd so it would place the | 
G essee . position where he could not compete | 
V j eting ) r ¢ pany tha pre bly in private 
} d \ hout regulation, so that the section is un-| 
de ce y to the end we! t g the Secretary 
to th ty, l make it ms to be proper. 
| [AIRMAN. The question is on ag ing to the amend- 
1 by the gentlema! 1 from. Wisco 

i tion was t 1. and the awendmeni is agreed to. 

M ERRIS. 3 Chairman, it has been called to my atten 

ion tis g g to controverted 

I equire more tendance of the committee, and I ask 
i t that section 8 be for e present passed 
w ) ‘ejudice, so we may go on and dispose of uncontro- 

Mr. CULLOI ir. Chairman, reserving the right to object, 
T ) li! ek the chairman he w é it an amend- 

t secti j may be 
omes ft ul} 

Mr. FERRIS. I ha ! b tion all. 

‘I ( LAO Mi { i i 1 Ilo 1 ov 

a {) me 
{ i a gm 1 

I CHAIRMAN. The Chair will call the attention of the 
we rom Indian; » the f that the tion has not 
} ve , di be in order to offer an amendment 
l he tien bet read. 

{ FERRIS. The ion will be open to amendment, and 
I hoy the gentieman w not object. 

ut ara J. I under 1 the eque is e passed over 

to-day ? 

Mr. FERRIS. I am perfectly willing to do so; undoubtedly | 

< e more Members here when that section is consid- 
‘ re re a lot of uncontroverted estions which the 
col tet in dispose of this time. 

The CHAIRMAN. Does the gentleman ask unanimous con 

lify his request, so that section 8 be passed for this | 
legi tive duy? 

M FERRIS Doe he gentleman think if we ‘nish the 
] } e next hour tl be an ho neral debate 
on it nd put off the voting? 

Vr, MANN I do not think so 

> rl CHAIRMAN The gentleman from WJ! { Mr. 
I RIS) asks unanimous consent that section S be passed over 
until the next legislative day. Is there objection? 

Phere was no objection. 

ihe lerk read as follows: 

That in « e of the development, gen mission, or 

power or energy under a lease given under ict In a State 
provided a commission or other auth I ng power 

ind service of electrical energy and the issuance of 

1 bonds by pubtle uttlity corporations engaged In re de 

t ‘ on, and distribution, the control of service and of 

‘ ft ‘vice to consumers and steck and bond issues shall be 
v i ie Secretary of the Interior or committed to such body as 
I t? zed by Federal statute until such time as the State shall 
| i ‘ her authority for such recnlation and control. 


have been trying to preserve some regulation for the 
interest. 

Now, let me ask the gentleman, In a State where th 
no public-utility commission at all—and there are five 
States in the West, and I think probably seven, althous 
not clear on that, but Montana Is one, but there are 
have no public-utility commission—it is not the 
thought that power generated in those States that 
public-utility commission at all, on land that belons 
should go without any control, is it? 

Mr. MANN. Certainly not. Now, I have answered 
tleman’s question satisfactorily, so let me ask 
a question. Here is a power being generated near ‘ 
Wisconsin. We have a public-utilities commission 
of Wisconsin has a public-utilities commission. It 


ren 


the 
' 


ean 


eurrent to Milwaukee or other places in Wiseonsin and 
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the control of the public-utilities commission in Wisconsin, but | 
suppose that the public-utilities commission in Wisconsin—— 
the CHAIRMAN, 
{Mr. MANN] has expired. 
“ \ir. FERRIS. Mr. Chairman, I ask that the gentleman from 
Illinois may have five minutes more. 
rhe CHAIRMAN. ‘The gentleman from Oklahoma asks that 
‘he gentleman from Illinois may proceed for five minutes more. 
Is there objection? 
‘here was no objection. 
‘ir. MANN. Suppose the policy of the public-utilities com- 
ion in Wiseonsin is not quite as lenient as is the policy of 


| 
The time of the gentleman from Illinois | 
j 


the Secretary of the Interior—and, of course, that policy will 
largely be a general policy—does my friend from Oklahoma | 
think that that company ought to be permitted to escape the 
mtrol by the public-utilities commission of Wisconsin by 


running a line across into Chicago, or some other point in Lli- | 
Lie even though it does not do any business there? 

Mr. FERRIS. No; I do not, and neither do I think, just as 
an humble example, that I ought to pay a 3-cent carfare on my 

sd home to Oklahoma on roads that in some States have a 

ent fare. My thought was, rather than to let them get away | 
altogether without any regulation, we had better let the Sec- 

ry of the Interior do the best he could. 

\ir. MANN. Iam not in favor of getting away from regula- 
tion: far from it. What I want is to see regulation fixed so as | 
to know who is going to exercise it. I have no objection my- 
self to the Government regulating intrastate railroad rates or 
Government regulating intrastate current rates, but we 
uight to know, and not give the company the choice as to 
which power it will put itself under. 

rhis gives the company the power. Or, in the case that I 
stated, suppose they are running over into Illinois. That gives 

ie Secretary of the Interior the control of the rates. Sup- 
posing they think his rates are teo onerous, or suppose he will 
not let them issue stocks and bonds, and they abandon the 
running into DPlinois; immediately another commission 
gets control of the rates. 

Mr. CULLOP. Mr. Chairman, will the gentleman from Tli- 
nois yield? 

Mr. FERRIS. 
some conditions 

Mr. MANN. Oh, no, 

Mr. FERRIS. Let me ask the gentleman, Does not the only 
difference between the regulation of railroads, intrastate and 
nterstate, and the proposal laid down by us consist in the fact 
that the State commissions in railroad rates hold on to intra- 
state control, even if the lines do cross the State lines? And is 
there not a reason—perhaps an imperfect one, but is there not 
some reason—to think that where they cross State lines at all, 
electricity not being invisible, although on transmission lines it 
is more invisible than cracker boxes and wheat and corn and 
fre hit 2 

Mr. MANN. It is just as easy to locate as a cracker box. 
You can not tell until you get inside the cracker box what ts 

there. There is no distinction, so far as that is con. 
cerned. In the railroad proposition the control is fixed. The 
ed States Government directs the interstate roads, and the 
‘ controls the intrastate roads. But under the terms of 
this bill as to electric lighting to-day the Government may 
control all, and to-morrow the State utilities commission may 
control all. 

Mr. FERRIS. That is by reason of the transmission line 
‘Tossing the State line? 

Mr. MANN. That is by reason of the company either adding 
i transmission line or cutting one out. It gives it the control; 
(gives it the right of saying which regulation it will take. 

Mr. FERRIS. Has the gentleman an amendment prepared 
Which will make the handling of electricity in interstate and 
int ate business precisely as the railroad rates are with re 
0 interstate and intrastate business? 

‘ir. MANN, I had one, but I tore it up a little while ago. 
lr. FERRIS. The committee gains new hope and new enthu- 

, because if that seems so large a question to the gentle 

who has given consideration to interstate-commerce ques- 

for so long, surely the committee may consider that it 
ide at least a fair effort. 








Hines 


Of course; but do not those precise trouble- 
prevail with respect to interstate railroad 


‘ 


MANN. Do not misunderstand me. I am not making 
i riticism of the people who prepared the bill or put it in 
ul hape, but I think there is a conflict between section 3 and 
& i Y, although it can be worked out so that either the 
‘cneral Government or the State utilities commission has 
: ‘ol. I think as a rule it may be desirable to let the State 


> commissions act where they have the power to act, 
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although I do not say that that should be the policy. 
| think that is something that the committee can work out 


| entirely out of the hands of the State commission at 


| 
utilities comm'ssions of two States 
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But I 


Now I yield to the gentleman from Indiana [Mr. CuLror] 
Mr. CULLOP. Mr. Chairman, I would like to 
man from Illinois a question. 
him correctly or not. Is it 


ask the gentle 
I want to know if I understood 


his contention that if a company 


organized in Wisconsin and doing business in Wisconsin should 
extend its business in 


Illinois, and because it extends its busi 
ness in Illinois and commences doing an interstate 
instead of an intrastate business altogether, it takes the regula 
tion of the Wisconsin business, done in that State alone, out 
of the hands of the public-utilities commission of the State of 
Wisconsin? 
Mr. MANN. There is no controversy over that 
of the bill clearly do that. 
Mr. CULLOP. I doubt 
Mr. MANN. Oh, no. 
Mr. CULLOP. I do 


business 


. 
rhe terms 


that very much, as I have read it 
The gentleman does not mean that 
not understand this bill to 
any 

Mr. MANN. Oh, absolutely; it takes it out, so far 
terms of the bill are concerned. 

The CHAIRMAN, ‘The time of the gentleman from Ilinois 
has expired. 


take it 


lry 
time 


as the 


Mr. CULLOP. Mr. Chairman, I ask for recognition in my 
own right. 

Mr. MANN. The gentleman will notice section 3, that 

Mr. CULLOP. Yes: I notice that the language in that re 


gard in section 8 is identical with th 
9 on that subject. 

Mr. MANN. Oh, no; it is directly contrary 

Mr. CULLOP. So far as the regulation is concerned. [f am 
trying to get the gentleman's view. 

Mr. MANN. Section 9 does not affect any case except 
the power is wholly within the limits of one State 

Mr..CULLOP. Section 9? 

Mr. MANN. Yes; section 9. If there is transmission 
the State line, section 9 does not apply. 

Mr. CULLOP. That applies only to the State? 

Mr. MANN. Only where it is wholly within the limits 
a State; that is, the development, the generation, the transmis 
sion, and the use of the power must be wholly within the State 
under section 9 Then section 9 operates. 

Mr. CULLOP. Does the language in either section 3 or 
section 9 make it obligatory upon the Secretary of the Interior 
to regulate the charge? The language of the section, as I take 
it, gives him the right to do so, if he elects to do so. Or it 
may remain within the jurisdiction of the State utilities com 
missions of the States. 

Mr. MANN. Well, I think not; because the language tis that 
“the power is hereby conferred upon the Secretary.” That is 
not a discretionary power. 

Mr. CULLOP. If he sees proper to exercise it. 

Mr. MANN. Oh, no. That ts not a discretionary power. 

Mr. CULLOP. This is not a mandatory provision. 

Mr. MANN. Oh, yes. 

Mr. CULLOP. That is where we are in disagreement I do 
not agree to that construction, because the language does no 
warrant it. 

Mr. MANN, Secretary Interior 
certain power, not to be exercised in his discretion, he is bound 
to exercise that power. 


language in this section 


where 


Across 


Where we give the of the 


Mr. CULLOP. Now, of course, it is true that the public 
two sister States, for in 
stance. as in the illust: :tion the gent'»>man has given, the States 
of Illinois and Wisconsin—<do not altogether move along the 
same lines in regulation. 
Mr. MANN. No. 
Mr. CULLOP. There is a difference in their power, or in 


the manner in which they exercise it in the regulation of 
charges. Now, all the time each of these sections provides 
“or as Congress may confer the power.” In other words, 
Congress may create a commission; Congress may, by an en 
actment, lodge that power in the public-utility comn 
any State In which any company may do an interstate business 

Mr. MANN. Oh, I 
guage of the bill—— 

Mr. CULLOP. 

Mr. MANN. Under 
committed to such a 
statute. In section 9 we can not 
mission to exercise that power. 

Mr. CULLOP. But right here we are giving the public utili- 


ission of 
beg the gentleman's pardon rhe lan 


if Congress sees fit 
the language of the bill 
body as may be authorized by 
iuthorize 


I say 
the power is 

Federal 
n State utilities com 


ties commission power 
Oh, I beg the gentleman's pardon 
And Congress can extend that right. 


Mr. MANN. 
Mr. CULLOP, 
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Mr. MANN. Oh, no; we do not give them any power at all. 
We have not the power to give them power. We do not take 
it ourselves. 

Mr. CULLOP. In other words, we do not take it ourselves, 
and that leaves it with them. 


Mr. MANN. That leaves it with them. 

Mr. CULLOP. It is just the same thing expressed in another 
form. 

Mr. MANN. It is a very different thing. 

Mr. CULLOP. It amounts to the same thing. 

Mr. MANN. No; not by any means. 

Mr. CULLOP. I beg to differ with the gentleman on that. 

Mr. MANN. If we could confer power on them, we could 
make them do things, and we could fix the terms on which they 
should do them and regulate them, but we can not do it by 


withholding it. 

Mr. CULLOP. We confer power on them by withholding it 
from ourselves. That is what this statute is doing, and it is 
arriving at the same results, except in a different way. It 
means one and the same thing, and therefore the difference is 
merely one of expression, of form, instead of real substance. 
It is the difference between tweedle dee and tweedie dum. In 
other words, the State exercises the power because the Federal 
Government does not elect to exercise it. Now, so long as the 
States do not abuse the power they will be doubless permitted 
to exercise it, but the moment it is abused, then the Federal 
Government can step in and exercise it and see that fair deal- 
ing between the producer and consumer is maintained. 


Mr. SMITH of Minnesota. Mr. Chairman, I move to strike 
out the last word. I should like the attention of the committee 
‘or a moment. 

On several occasions during this debate I have tried to call 
attention to this particular feature of the bill, and I am satis- 
fied that after the discussion between the gentleman from IIli- 
nois [Mr. Mann] and the chairman of the committee. [Mr. 
Freris}] the committee as a whole understand what I was 


trying to get at. 

Subdivision b of section 16, page 13 of House bill 17854, that 
I introduced, not with the hope of having it passed, but with the 
idea of presenting to this committee and to the House a plan 
for the development and use of hydroelectric pewer which I 





believe to be feasible, reads as follows: 
(b) That when the power generated by such project enters both 
interstate and intrastate commerce, the commission is hereby author- 
d to join with any State in which such power {fs used in effecting 
h joint and interlocking system of Federal and State reculation as 
in its judgment shall most effectively promote the general public interest 
and carry out the purposes of this act. 
Not more than two years ago nearly all the students of hydro- 
electric power contended that even though a single plant or 


group of united or tied-in plants located within 
transmitted el current into two or 


a single State 
more States, the 


Nectric 


public utilities commission of each State into which current is 
brought should have the sole power to regulate service and 
rates However, at the present time these same parties are 
advocating that when current from a single plant or combina- 


tion of plants is used in two or more States their service and 
rates should be controlled by the Federal Government. 


The reason they assign for changing their views on this sub- 
ject is that in order to fix an equitable rate you must first 
ascertain the value of the plant and cost of operation as a 
whole, and since the only jurisdiction coextensive with the 
plant is that of the Federal Government, therefore it is mani- 


festly neeessary that the Federal Government should exercise 
contro] interstate current in some form or another. 
Under section 3 of the pending bill plants are permitted to 
and as electric current can be produced more economi- 
cally by the union of power plants, it is more than probable 
that a number of plants will unite. Thus by far the larger 
portion of electric energy will be interstate, and unless some 
such plan as I have suggested is adopted the State utilities 
commissions will have but little voice in the regulation of rates 
and service. 

A State utilities commission is more in touch with the local 
situation than a bureau located in Washington would or could 
be. ‘Therefore, since the exigencies of the case make it imprac- 
ticable for State commissions, unaided by the Federal Govern- 
ment, to fix rates and service, the Federal Government should 
assist the State commission to fix such rates and service and not 
deprive the States of all rights in the premises, as is contem- 
plated in the legislation proposed by the committee. 

Moreover, under a joint and interlocking system of Federal 
and State regulation, such as I prepese, there could be no 
“twilight zone” in which the hydroelectric monepoly could live 
in security and play hide and seek with the State and Federal 
Goveriments. First its current would be interstate and then 


over 


combine, 
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local, whichever best subserved the purpose of the trust. If. 
perchance, the bill under consideration becomes a law in its 
present form, its most mischievous and objectionable featur 
will be the opportunity it affords these mammoth companies { 
escape effective regulation. 

Those objectionable features of the pending bill were pointe 
out so clearly in the debate to-day by both the gentleman fro, 
Iilinois [Mr. Mann] and by the chairman of the commiitee 
{Mr. Ferris] that there should be little doubt left in the minds 
of the committee as to the advisability of amending the pro. 
posed bill in either the way I suggest or in some other way thy; 
will eliminate this dangerous feature. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
word. 

Mr. FERRIS. If the genileman will yield, I ask unanimous 
consent that at the expiration of five minutes all debate on 
section be closed. 
pro forma one. 

The CHAIRMAN. The gentleman from Oklahoma asks wn.n! 
mous consent that at the end of five minutes all debate on 1! 
section be closed. Is there objection? 

There was no objection, 

Mr. MONDELL. Mr. Chairman, I am glad that the gentle 
man from Illinois [Mr. Mann] discussed the pending section 
before the committee. I am sorry he was not here yesterday ¢ 
indorse my amendments to section 8, which would have lifted 
the committee out of the mire in which it finds itself. Of course 
this section, when read in connection with section 3, renders the 
bill rather ridiculous in regard to this matter of regulation 
where an enterprise is in two States; and in order to have the 
bill conform to what must eventually be the rule in the case, 
and at the same time use the power of the Federal Government 
as a proprietor to strengthen the arm of the State, I offered this 
provision: 

That all leases shall be granted upon the condition and subject { 
reservation that at all times during the use and enjoyment thereof, and 
of the water power agoragsintes and used in connection therewit! 
service and charges therefor, including all electric power generated 
used in connection therewith, shall be subject to the regulation 
control of the State within which the same is used, and subject to t! 
fixing of the rates and charges for the use thereof and the issuar 
securities by such State or under its authority. 

Now, that must be the rule. There can not be any other rulk 
no matter what may be written into this statute. You can not 
make interstate commerce of a great power plant having a 
capital of $2,000,000 or $10,000,000 simply by reason of the fact 
that it runs a spider-web wire across a State line. Th: 
ridiculous on its face. And still that is what the 
attempts to do. 

Now, if the committee had adopted my amendment to section 
8 the matter would have been cleared up. The States would 
have control, as they do without any legislation, and particu- 
larly in that western country, where our control of these things 
is bottomed on our recognition of the public ownership of water 

Mr. SELDOMRIDGE. Would you carry the analogy still 
further—— 

The CHAIRMAN. 
ming lins expired. All time has expired. 

Mr. SELDOMRIDGE. I ask unanimous consent that the 
gentleman may have two minutes, so that I may ask him 2 
question. 

The CHAIRMAN. Unanimous consent is asked that the time 
of the gentleman from Wyoming be extended two minutes. Is 
there objection? 

Mr. DONOVAN. 


ast 


this 
There is no amendment pending except the 


and 


it 1s 


tion 


mt 


The time of the gentleman from Wyo 


Mr. Chairman, I demand the regular order 


The CHAIRMAN. The gentleman from Connecticut dewanes 
the regular order, which is equivalent to an objection 

Mr. SELDOMRIDGE. We would like to have a chance 
ask a question once in a while. 

Mr. MONDELL. Mr. Chairman, if we can not debate this 
bill in good faith I think we shall be obliged to invoke the rue 
relative to a quorum. 

Mr. SELDOMRIDGE. I am a friend of the bill, and I should 


like to have an opportunity to ask a question. 

The CHAIRMAN. Debate on this question is exhausted, a! 
the Clerk will read. 

The Clerk proceeded with the reading of the bill, as follows: 


Sec. 10. That where the Secretary of the Interior shall determine 
that the value of any lands, heretofore or hereafter reserved as ‘ 4 
power sites or for purposes in connection with water-power develo 


} 
ment or electrical transmission, will not be materially injured for s¢°" 
purposes oF either location, entry, or disposal, the same may be 108") 
under «pplicable land laws upon the express condition thai ©! .~ 
locatio entri or other methods of —— shall be subject tt . 
sole right of the United States and its authorized lessees or grantees his 
enter upon, occupy, and use any part or all of such lands reason® 


r the accomplishment of all purposes connected w!t! = 
neration, transmission, or utilization of pow! “| 
all rights acquired im such lands shall be subject ‘° 


necessary 
development, 
energy, and 
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eeryation of such sole right to the United States, its lessees or 
s which reservation shall be expressed in the patent or other 
donee of title: Provided, That locations, entries, selections, or filings 
sofore allowed for lands reserved as water-power sites or ip con- 
on with water-power development or electrical transmission may 
i to approval or patent under and subject to the limitations and 
snditions in this section contained, but nothing herein shall be con- 
ed to deny or abridge rights now granted by law to those secking 
the public lands for purposes of irrigation or mining alone. 


Mr. MONDELL. Mr. Chairman, I offer the following amend- 
The Clerk read as follows: 
‘eo 9, line 4, after the word “ title,” insert the following: “ Pro- 
‘ded. That those who may use such lands for power purposes under the 
sions of this act shall pay the entryman or owner under this sec- 
» fair value of the lands used exclusive of their value for power 
and for all damages to crops and improvements by reason of 
occupancy. 
Mr. MONDELL. Mr. Chairman, this section is a very impor- 
one; and, while I do not exactly like its form and would 
a somewhat different provision, still I think that if this 
ndment were adopted it would be reasonably satisfactory. 
ere are large areas of lands withdrawn for power sites 
will not be utilized for a great many years to come for 
r development. All individuals who live in the public-land 
tes recognize that fact. In my State there are several large 
s withdrawn, and a considerable portion of those lands, if 
hey ever can be utilized fer power purposes, it will be in the 
future. There is no demand for them now for power 
noses, The lands are in demand from time to time for 
’ for cultivation, irrigation settlement, and for various 
rposes, and should be utilized, 


Li 


4 

pr 
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ni 
er 
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re 


es 


ereby the owner can receive any compensation for such of 
ind as is taken for power purposes. It seems to me there 
reason why the owner should not be paid a fair value for 
nd other than its value for power purposes. He may be 
vating the land fer the next 20 years, or 40 or 50; 
if some big power company comes along and wants to put 
plant on his land, they certainly will be able to pay, and 
ought to pay, the owner a fair price for the land, and they 
to pay him the value of his improvements. 
» amendment I have sent up to the desk is practically the 
uguage of the law with relation to the limited ownership of 
ind oi! and gas land. Where these lands are taken over 
by those who seek to utilize their mineral product, they pay to 
the owner under the limited fee the value of the land taken 
and of the crops destroyed and of the improvements. 
Now, if we do that on coal lands and oil lands, where the 
development is frequently by men of limitea means, there is all 


a 


ought 


the more reason why we should do it when we come to develop- 
mi in which the undertaking involved includes vast invest- 
ments by people of large financial means. They can certainly 
afford to pay the owner of the land its fair value other than its 
V for the purposes for which they desire it. They can 


affo 
} 
uu 


rd to pay him for his house if they tear it down, and for 
is crops if they destrey them, and it is in the public interest 
hat they should pay it. 

Mr. FERRIS. Mr. Chairman, this section was put in the 
bill on the theory that jp seme instances greater areas of land 
were withdrawn than will be used for power purposes. The 
thought was that if a man wants te go in and use the surface 


4 
L 


e 


een 


of the lands pending the time when they should be used for 
power purposes, subject to the superior right, then they could 
develop them. But if the gentleman’s amendment was adopted 
he would make the power company, who later came along to 
develop the power, pay for the value of the land and improve- 
nl taken, which would be a condition sufficiently onerous to 
a! uway and destrey the development of the water-power 
Privilege, a thing that no one wants to do. There will be a 
om stion in the minds of some whether a limited entry sheuld 
v de at all, 

Mr. SELDOMRIDGE. Will the gentleman yield? 

_ FERRIS. I will, gladly. 


SELDOMRIDGE. Is there any power given the Secre- 
f the Interior in this bill for the condemnation of private 
broperty for these power plants? 

Mr. FERRIS, Ne. 


; 
ry 
I 


, \'. SELDOMRIDGE. Does not the gentleman recognize the 
“ict that there might be a contingency that would require the 
Soocemnation of land for the construction of reservoirs at points 
far remote from the actual plant? 

‘ir, FERRIS. The gentleman from Colorado is proceeding 


on the theory that the Government intends to install the plant. 
That is not the fact and is not the theory of the bill. The 
theory of the bill is that the Federal Government will lease the 
bower, and the men that are developing the power sub- 


W 


—— 
en 





CONGRESSIONAL RECORD—HOU 








SE. 


14061 


ject to the provisions of the bill and regulations will 
rights of way, flowage, and all that sort of thing. 

Mr. J. M. C. SMITH.’ Wil! the gentleman yi 

Mr. FERRIS. Yes; certainly. 

Mr. J. M. C. SMITH. Does this bil! affect a Stats 
public lands are not in question, where there 
lands? 

Mr. FERRIS. Not at all. 

Mr. J. M. C. SMITH. The Muskegon River and the Grand 
River and other rivers in Michigan go 


buy tle 
ld? 


¢ 


Q 


sre 
art 


through tl 


b the State where 
there are no public lands. As I understand, this bill does n 
apply to those rivers at all. 

Mr. FERRIS. Not at all. The gentleman might confront 
some provisions of the Adamson dam bill which contro! navi 
gable rivers, but this bill deals only with pul Ss and dos 
not affect the gentleman's State at all 

Mr. LEVY. Will the gentlema: yield? 

Mr. FERRIS. Yes. 

Mr. LEVY. At the termination of the lease somebody may 
have power houses, and is there any provision for paying for 
them? 

Mr. FERRIS. Precisely; it pays for all property leased to 
another; they pay the actual costs for the nonperishable prop- 
erty and a fair value for all perishable property. 

Mr. LEVY. That is where this question comes in now and 


where the suggestion of the amendment of the gentleman fron 
Wyoming has a direct bearing. Now, in the State of Virgini 
they have the right to condemn for power houses in the State 

Mr. FERRIS. That is a State statute, is it not? 

Mr. LEVY. Yes. 

Mr. FERRIS. The Federal Government has nothing to do 
with private lands. 

Mr. LEVY. If it came in at the 
and they took the power house they 
of it. 

Mr. FERRIS. 


4 


2 + 
Ol sll 


termination the 
ought to pay the va 


ie 
hi } 


Of course this bill bas not 


ning whatever to , 
with lands in private ownership. 

Mr. LEVY. ‘Then they would be cut off from th power 
house. 

Mr. FERRIS. Ob, not at all. The bill specif ly vs th 
where the plant is built on Government lar t shall b paid 
for before it is taken. 

Mr. SELDOMRIDGE. Does the gentleman maintain wu 2 
this bill that where a power company should construct reser 
voirs on private land, at the expiration of the lease the Gov 
ernment could step in and require that corporation to part w 
its holdings that it had acquired on private lards? 

Mr. FERRIS. Precisely; and that is in the Interest of f! 


power people. If they acquire the bung barrel, the eye of 
needle, which is the dam site, from us, and they acquire 
links in the chain from other sources, they would want 


} 
oti 
‘ 1? 
to sel 


all or none: and it would be in the interest of the Governm 
to take it over as an entity, for no one would want to buy a 
single link in the chain or to buy the bung without the barre 

Mr. SELDOMRIDGE. But there micht be question s to 
what was the bung and what was the barrel in some cases 

Mr. FERRIS. ‘That is true; but in either event . 
would be sound. 

Mr. MONDELL. Mr. Chairman, does the g n i 

Mr. FERRIS. Yes. 

Mr. MONDELL. Does not the gent! 1 tl ca it 7 
company would be very badly hampered if it had to pay tt 
farmer $10 or $20 or $30 an acre for the land that he had ’ 
valuable or for the house that they tore down? 

Mr. FERRIS. Not at all; but I think it is a atte } 
keenest doubt whether or not homesteader whose ri re 
infetior and whose surface rights would be worth 85 a ! 
should have the right to interfere with a power plant t 
might be worth $10,000,000; and this section lets the surface of 
the property be farmed, with full notice to the homesteader 
that whenever the superior right comes in—to wit, the develo] 
ment of power thereon—he must either get out of the way o 
submit to such flowage or rights of way as m: come ip con 
nection with the project. No one would say that the Feder 
Government ought to be forced to buy out a lot of homestench 

Mr. RAKER. Mr. Chairman, I move to strike out the | 
word. The purpose of this section is to reserve this lend, or 
land nlready reserved for power purposes, that there 1 ht he 
an additional and extra use made of it for farming, home- 
stending, desert claims, or otherwise; that the party may file 


on it after the Secretary of the Interior determines that for the 
immediate use it appears that it is not at that time necessary, 
But he takes the grant, or, in the first instance, he makes his 
application, with the understanding that whenever the Govern- 
ment or its lessee desires any of this land for power purposes 
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it-may take it; otherwise it would be foolish to take this law 


in here. Having reserved it for this purpose, you do not want 
turn it over for homesteading, desert-land claims, or any 
other claims, and dispose of the title in fee and then compel 
the Government or its grantee to condemn it or buy it back for 
the very purpose that you originally reserved it for. 


+¢ 
io 


Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Yes. 

Mr. MANN. I noticed the gentleman used the term “ gran- 
tee.” The bill uses the term “lessee.” What is meant by 
“ grantee” in this section? 

Mr. RAKER. Lessee or grantee. That word “grantee” 
was used, practically speaking, covering the word “ lessee.” 
Mr. MANN. Then would it not be better to strike it out? 
Mr. RAKER. It would not do any harm. I remember dis- 


tinctly that the committee s:id it would do no harm to use the 


word “ grantee” because it covers “ lessee.” 
Mr. MANN. But you do not use it anywhere else. 
Mr. RAKER. I think the gentleman is correct about that. 


The committee and those who appeared before the committee 
had this in view, that while we want to conserve the public 
domain and the public property for uses that might be made 
for the purpose of developing hydroelectric power in all its 
forms for ditches, houses, plants, or reservoirs, it should be 
done, at the same time we are beginning to realize that a 
reservation simply to mark imaginary lines around a large 
tract of land and saying that is conservation, but not using it, 
means nothing. It absurd; it is ridiculous, but we can 
reserve it; we can have it prepared for its highest use, and if 
in the meantime it can be used for surface or underground, 
for any other purpose, and men desire to take a chance, and 
they ill, it ought to be so used, and then we should give 
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them that permission to use it, but we should specify in the 
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grant of that land the condition that it is always subject to 
the right of the Government to take it, to the right of the | 
lessee of the Government to take it, and you ought not to | 


specify as in the gentleman’s amendment. Then comes up the 
Same question, as it would now if you did not reserve it, that 
the Government grantee or the Government 
to condemn or go into court to determine the value 
land that it is going to use, and we ought not to complicate the 
bill in that way. 


Mr. TAYLOR of Colorado. Mr. Chairman, will the gentleman 
yield? 
Mr. RAKER. Yes. 


Mr. TAYLOR of Colorado. Does the gentleman not think that 
in view of the fact that the Interior Department has withdrawn 
from entry a very large amount of land so as to be sure to 
cover all possibilities—for instance, for power sites they have 
withdrawn land that is from 3 to 5 miles up on the moun- 
tain—where they have withdrawn so much land, hundreds 
of thousands of acres, and all of that land is hereafter, I sup- 
pose, going to be open to entry, would it not be better that the 
company should pay something for the actual improvements, 
we will say, that they destroy on a piece of ground, if any—not 
the land, but the improvements? Ought they not to pay for the 
improvements rather than have a cloud upon the real estate of 
the possibility of some one going over them and paying nothing 
for it? Would not that depreciate the value of the real estate? 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. RAKER. Mr. Chairman, 
proceed for five minutes more. 

The CHAIRMAN, Is there objection? 

Mr. FERRIS. Mr. Chairman, reserving the right to object, 
I ask unanimous consent to close debate on this section at the 
end of 15 minutes. 

Mr. MONDELL. Mr. Chairman, I 
which I desire to offer to this section 
heard on both of them. 

Mr. FERRIS. Five minutes apiece? 

Mr. MONDELL. Five minutes on each of them, but I want 
to be heard as I offer the amendments. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
at the expiration of 25 minutes we close debate on this section, 
5 minutes to be controlled by the gentleman from California 
{Mr. Raker], 10 minutes by the gentleman from Illinois [ Mr. 
Mann], and 10 minutes by the gentleman from Wyoming [ Mr. 
MONDELL]. 

The CHAIRMAN, The gentleman from Oklahoma asks unani- 
mous consent that all debate on this section and amendments 
thereto be closed in 25 minutes, 5 minutes to be controlled by 


I ask unanimous consent to 


have two smendments 
and I would like to be 


~w 


the gentleman from California [Mr. Raker], 10 minutes by the 
genlieman from Hlinois [Mr. MANN], and 10 minutes by the 


itself would have | 
of the | 
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gentleman from Wyoming [Mr. MonpbELL]. 
[After a pause.] The Chair hears none. 

Mr. RAKER. Mr. Chairman, now, in answer to the question 
of the gentleman from Colorado, I believe that the statement he 
presented is a good one, that it is no more than right to pay 
for the actual improvements made upon the land, and that looks 
fair and right, but this amendment says those who may use 
such land for power purposes under the provisions of this ac; 
shall pay the entryman or’ owner under this section the fair 
value of the land. Now, the very purpose and object is to avoid 
these complications. The land is reserved now, the land 
held for that purpose, and it ought to be if there are these pos. 
sibilities, if we are going to use the system of leasing lands for 
power purposes. 

Mr. McLAUGHLIN. 

Mr. RAKER. I yield. 

Mr. McLAUGHLIN. For the Government lands granted u- 
der it the Government requires pay for water purposes, does 
it not? 

Mr. RAKER. 


Is there objection? 


is 


Will the gentleman yield? 


Practically no pay; it is practically al! tirned 


over. 

Mr. McLAUGHLIN. There is some compensation, is there 
not? 

Mr. RAKER. Practically no compensation. It is home 
steaded. 7 

Mr. McLAUGHLIN. They are not all under the homestead 
law? 

Mr. RAKER. Practically under the homestead law or the 


desert-claims law. That is the way the country has developed, 
and I am in favor of continuing it, and that being the case i 
is opened up. When the Secretary of the Interior says it can 
be used for some other purpose, maybe 5, 10, 20, or 50 years, it 
ought to be used and it ought not to lie idle. As the genileman 
from Colorado has well said, there are hundreds of thousands 
of acres of land withdrawn. The purpose of this is the Govern 
ment ought to use the land that is withdrawn, use it all you 
can for power purposes, permit it to be developed to the end 
that these communities might prosper, that they may 
cheaper electric energy and save the timber upon the hills tha 
will hold back the water that will make the country better 
instead of leaving it barren as it is to-day. 

Mr. LEVY. Mr. SMITH of Minnesota, and Mr. MONDELL rose 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. RAKER. There are so many handsome gentlemen | 
hardly know how to yield, but I will yield first to the distin 
guished gentleman from New York [Mr. Levy]. 

Mr. LEVY. Now, in case of a power station it may be in th 
position where the Government does not own any land, and 
you have to condemn for a site 

Mr. RAKER. I will answer that. 

Mr. LEVY. And I know of cases in Virginia where unin 
proved land has been condemned for a power house as high as 
$3,600 an acre. 

Mr. RAKER. You can in this city. It would be possible to 
condemn the best hotel in the land, the most palatial residence 
anywhere, if it becomes necessary to put a power house upov 
it, but that is not involved. 

This bill deals entirely with the Government's land and the 
Government’s land alone, and the man who obtains a lease upon 
Government land, if he wants anything further—or the corpo- 
ration, if it is a corporation under the State—can then proceed 
under the State law to condemn additional tracts of land to use 
for his plant and power house. If he can not buy by agreement 
with the party, he may condemn and pay for it. We are dealing 
solely and entirely with Government property owned by) the 
Government alone. 

Mr. SMITH of Minnesota. Will the gentleman yield’ 

Mr. RAKER. I now yield to the gentleman from Minnesot. 

Mr. SMITH of Minnesota. Is there any greater use you cat 
put land to than that of agriculture? 

Mr. RAKER. Why, yes, in some instances. Here is 4 |: 
tract of land on a mountain side and in a canyon on which : 
culture can not be carried on, of which but little use cin Ye 
made. Now, to permit a desert claim or homestead upc) that 
land, which, if used for a power site, might enable the comer! 
to go in here and build a dam, put up a power plant by we 
they could light all the cities surrounding it, by which they 
could furnish electricity for every home that might be !)<h'@ 
as brilliantly at night at it is in the day, and if we let this port 
tric energy go down in those valleys that are now barren 
burned up for the want of water, and there allow them to pu" 
water, these people might be able to build homes upon ©" / 
sands of acres of land that to-day are absolutely idle. In o a 
a case and under such conditions we ought to reserve (hi! ! 
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and use it for an electric plant and build an electric plant on it, 
to end that the entire community surrounding. a distance 
perhaps of hundreds of miles, might be thus benefited, instead 
mitting a few men to locate and—— 
» CHAIRMAN. The time of the gentleman has expired. 
MANN. Mr. Chairman, I agree that there ought to be a 
vation in the bill, but it is perfectly patent to me that 
eases will arise where the power company has to pay 
r the damage or else there will be private claims which we 
vill pay in private claims bills. It will not infrequently hap- 
en that along the line of a stream the Secretary of the Inte- 
‘may now determine that there is no probability of water- 
development at that place, and aleng the lines of : 
ream entrymen will go in and settle up the land. in the 
mrse of time another Secretary of the Interior will find, with 
e decreased cost of power development and possib!y the in- 
reised power and increased value of power, that it will pay to 
n power development at that place. Now, under the res- 
ervation in the patents you can grant a lease to the power com- 


the 
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“ 
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any to go in there and overflow all of the land of the 
homesteader or the owner. That is a reservation, I think, 


properly reserved, but there is no power under the terms of 
is bill to require the company to pay the owner of the land 
for the property which is absolutely taken away from him. 
Air. FERRIS. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. FERRIS. This amendment under consideration here re- 
juires them to pay for that land. 


Mr. MANN. I am not talking about the amendment under 
onsideration. 
Mr. FERRIS. The gentleman is speaking in favor of it, 


| he is likely to get the House to adopt an amendment he 
is not In favor of himself. 
MANN. I am talking about the section in the bill, and 
1ot the amendment 1 am discussing that section of the bill 
i the hope of calling the attention of the committee to a mat- 
hat may be remedied before the bill becomes a law. I 
it would be unconscionable to take away the farm of a 
n who is given a farm, when he had a right to believe it 
‘ will be taken away from him—although you retain the 
servation of the right—without ever making him any com- 
tion, 
Mr. FERGUSSON. As I understand, this applies only to 
I ¢ land that comes up against the streams, and if it is re 
served a man may locate a homestead on it, thinking he can 
set some water and irrigate it, and he takes it, then, subject to 
the prior right of the Government to use a part of his land on 
which to build a dam. That is all there is to it, in my judgment. 
Mr. MANN. He takes it like anybody else takes any other 
land at any other place. He takes it and develops it. 
ie takes it with the knowledge that the Secretary of the 
Interior has found that the land will not be materially in- 
j | by the power development. But the reservation does not 
contain that; and afterwards the Government determines to 
take it away from him by giving it to a power company. Now, 
ne can say that the man’s house and bis barn and his cul- 
Uvated fields should be overflowed by the water for the benefit 
of the power company and the power company make no com- 
pensation for it. Yet that is the provision of the bill. 
Mr. RAKER, Will the gentleman yield? 
Mr. MANN. Certainly. 
RAKER. Does not the gentleman believe, so far as the 
s concerned. that he takes it with knowledge that he gets 
¢ for the land? 
MANN. I do not think he ought to be required to do 
r do I think that Congress would ever make him do it 
end. The man who takes that land, when the Govern 
ves him the right to take it, has the right to suppose that 
Le the right to cultivate it. 
Mr. RAKER, If that is the case—— 
Mr. MANN. Now, we have had a committee of this House 
time and again in favor of paying to the owners of the 
the entire value of the land out in Oregon, where they 
without authority at all, and they were ousted from it 
sion of the Supreme Court of the United States. The 
‘hat will pass, if it ever passes—they will never get it 
h with my vote—will pass with the vote of the gen- 
i from California [Mr. Raker] and all the rest of the 


iltee, 
RAKER. 
esist it, 
“ir. MANN. Of course. You can not do unconscionable 
sand make them stand. I think we ought to reserve the 
So that nobody can hold up the company. But give to 
ul secretary of the Interior the power to require the de- 


ho 


\ Pr 


It appealed to my heart, and I could not 
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veloper on the land—I mean the developer of the power—to 
pay for the value of the land or any other thing that he has 
taken, and give him the power, so that you can hold up the 


company, so that you can not prevent its development Of 
course these situations will not ever arise in our day and gen 
eration, but they may arise 50 or 100 years from now when 
the community is settled up. This reservation and the patent 
runs on the land forever, unless Congress releases it. and 50 


or 100 years from now, or maybe in a shorter 
perous community may find itself wiped off of the face of the 


* some ° 
tihm’, Sone re 


map, without any recompense at all, in favor of some great 
company that wants to develop power and that ought to 
permitted to develop the power. 

Mr. RAKER. Does not the gentleman believe that if we 
pay for the actual improvement and d lopment th ih 
would be about fair? 

Mr. MANN. Oh, well, this land is not worth anything now, 
is it? 

Mr. RAKER. That is true. 

Mr. MANN. The man who goes on it and develops it, and 


makes it worth $25 or $50 an acre, is just as much entitled to 
the value of it, because with the development they have made 
that value. When they go on it, it is not worth anything. 
They have made the value, and in conscience the Government 
can not take it away from them. Nor do I think a power com 
pany should have the right to run a transmission line across 
a man's farm, probably attaching it to his house, without mak- 
ing any compensation or settlement with him. 


I yield to the gentleman from Okluhoma [Mr. Ferrets] the 
balance of my time. 

Mr. FERRIS. How much time have I, Mr. Chairman? 

The CHAIRMAN. ‘The gentleman is recognized for four 
minutes. 

Mr. FERRIS. Mr. Chairman, I did not try to reserve any 
time for the committee, because I think I had the right and 


reason to rely on the gentleman from Illinois being on the right 
side of this question. 
Mr. MANN. Well, I am. 


Mr. FERRIS. But if ever in the future should he be wrong, 
or if never in the past he was wrong, he is undoubtedly wrong 
now. 

This is the equation that presents itself here: The Govern- 


ment has gone out with the best lights it had before it and h 
withdrawn areas of land. What for? lor power purposes. 
The country has placed its approval upon that withdrawal. 
Now, the section of the bill provides that entrymen may go in 
and make a limited entry thereon. Now comes ! 


S 


along the gentl 
man from Wyoming [Mr. Monnet] with an amendment, 
reads that for every power that is developed they must pay 
not only for the improvement but also for the land. 

I say to you, Mr. Chairman, that if this amendment 
adopted, that will require payment from the Government or 
its assignee, first, for the improvement, and, second, for 
land, you could give away every power site in this countr 
The Federal Government always has the right to buy | 
for its own use. The Federal Government would have the richt 


which 


to buy property if you gave a patent in fee, and we could go 
and condemn it for a public purpose under existing statutes 
in the interest of the development of water for Irrigation I 


do not understand that the gentleman bases his amendment en 


tirely on the part that requires the Government to pay for 
the land, but in answer to an interrogatory propounded to the 
gentleman by the gentleman from California [Mr. Raker} | 
thought he also did that 
Mr. MONDELL. Mr. Chairman, will the gentleman vield 
The CHAIRMAN. Does the gentleman fr Oklahon eld 
to the gentleman from Wyoming? 
Mr. FERRIS. Yes; with pleasure. 
Mr. MONDELL. The gentleman is continnally tal 
“the Government.” The Government is not going to deve 
these powers. 
Mr. FERRIS. I am going to come to that h 
gentleman from Illinois [Mr. MANN] vei 
some ingenious power company will come | 
property. If the Government place uch d 
power sites that nobody will touch them, the G 
have destroyed all interest and value in these power ¢ 
The gentleman from Illinois is entirely wron That is a 
pretty broad statement for me to make of him, because he ts 


pretty nearly always on the right side tn the discu mn of these 
questions. Although be sometimes irritates me by objecting to 
a little bill that I may have up, he is almost always right. But 
when he comes in here with the proposition of practically giv 


ing awny every power site in this country he undertakes to do 








} 
too much, and the House ought not to let such an amendment 
go in. 

The gentleman does not give his full approval to the amend- 
nent offered, but in his debate upon it he does say and does go 
almost to the extent that I have stated. He commands more 
votes on both sides of the aisle than any of the others of us, 
and therefore he should be careful in placing stumblingblocks | 
and onerous conditions in these provisions that would almost | 
destroy the value of power sites that are reserved. 

The CHAIRMAN. The time of the gentleman from Oklahoma 


has expired. 


0 


Mr. FERRIS. I understand, Mr. Chairman, that the gentle- | 
inan from Wyoming [|Mr. MonpeLt] has two amendments to 
offer. 

Mr. MONDELL. Mr. Chairman, I prefer to have five min- | 


utes of my time now, if the gentleman does not object. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for five minutes. 

Mr. MONDELL. Mr. Chairman, I am very much surprised, | 
indeed, at the attitude of the gentleman from Oklahoma. 

Mr. FERRIS. Mr. Chairman, let me submit a point of order, 
if in The gentleman, of course, has already spoken on the 
question once. 


Mr. MONDELL. I 


had 10 minutes of the discussion. I am 
using 5 of it now. Of course, if the gentleman objects—— | 

Mr. FERRIS. That is true, but I want to submit a parlia- | 
mentary observation. I thought the committee had the right to 
close the debate. | 


Mr. MANN. The committee has no rights as to that at all. 


Mr. FERRIS. ‘The gentleman from Ilhinois gave me four | 
minutes. 
Mr. MANN. Yes; but I had not the right to close. 
Mr. FERRIS. I recognize that. Mr. Chairman, I call for a | 
vote on the amendment now. 
The CHAIRMAN. The question is on agreeing to the amend- 

' 


ment offered by the gentleman from Wyoming [Mr. Monpe tr]. 


The question was taken, and the Chairman announced that 
he “noes” seemed to have it. 
Mr. MONDELL. Mr. Chairman, a division. 


The CHAIRMAN. The gentleman from Wyoming calls for a 
aivision 

rhe committee divided: and there were—ayes 12, noes 20. 
So tl imendment was rejected. 

Mr. MONDELL. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The 
amendment, which the ¢ 


gentleman from Wyoming offers an 
erk will report. 

d as follows: 

11, after the 


the homestead or des 


erk 


rei 


Page word “ seeking,” insert “ to lands 


rt-land laws or.” 


secure 


Mr. MONDELL. Mr. Chairman, I have been surprised a good 


many times during the discussion of this bill, but not so much 


as | was a moment ago when some Members from the public- 
and States deliberately put themselves on record as against 
the common, plain, ordinary rights of a homestead settler. 
Those gentlemen ought to know—others may saot—-what these 
powel tes are. There was one in my State of Wyoming at 
one time that wa 20 miles long and averaged 3 miles wide. 
They | » voted down an amendment which provided that if peo- 


homes on such lands as provided in this bill, and they 


ere needed for power purposes later, they would receive the 
\ e of their land and improvements. As the bill now stands 
they would get nothing. 

ri is power site on Green River, in my State, now 
everal miles long and about mile wide, in a beautiful valley, 
the be wl In that whole section that can be irrigated. Some- 
tim hundred years from now, someone may want to put a 
ore t the mouth of the canyon at the lower end of 
that valley It will cost at least a million or two to do it. And 
yet gentlemen from the public-land States say that a power 
Col i proposing to invest $2,000,000 In 4 dam and much 
" in other features of an enterprise, can not afford to pay 
| homesteader, who, perhaps, has lived on the land for 
years. the value of his log cabin and of the land that he has 
im oved and made valuable. | 
I am not complaining particularly about the withdrawal of | 
‘h of these lands as some day in the reasonable future may | 
be needed for power purposes, but everyone knows that lands | 
h as I have referred to can not be utilized by this genera- | 
and possibly never will be utilized. You say to the people, 
this section, “ You can go in there among the mountain | 

es and develop these lands; you can irrigate them at 

x nd expense; you can live there until a power com- 
it slong and orders you off, then they can fake | 
everything you have and everything you have made.” It' 
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| held under limited patents, he shall pay all damage to crops 
| buildings or improvements, and if he takes the lands he shiaj) 


| Who 


;} and made improvements, ‘he ought not be brushed aside 4 


| any power company to have to pay him for it. 


| refers to him who is already on 





AvauwstT, 20. 





would be much better to have the section go out, and leave 
these tracts remain: forever unused than to invite settlers j) 
to make homes upon them and later divest those settlers of «|| 
they have in the world. A change has come over the spirit of 
these gentlemen’s dreams recently. A few years ago I intr 


|; duced and we passed a bill for limited entries of coal lands, 


and not more than a month ago we passed a similar bill for 
limited entries of oil and phosphate lands, and we provided that 
when a coal prospector or an oil prospector comes on those lands, 
or 


pay the value of the lands. But when it comes to dealing with 
power companies we are tender. When we come to dealing 


| with people who expend millions for the development of power, 


you say in effect, “ Let them wipe the homesteader off the map 
cares? It does not affect the East, anyway.” But it 
does affect my State, and it does affect every State in the West 


| where these withdrawals have been made, and where lands are 


reserved—some improperly, in my opinion, and others proper|y 

in the belief that sometime the land will be utilized for power 
purposes. In the meantime the land ought to be utilized for 
home-making purposes, and when the home maker has estab 
lished his little home along the stream, developed the property, 
nd 
lose aj] he has at the hands of some wealthy power company 

Mr. TAYLOR of Colorado. Will the gentleman yield? 

Mr. MONDELL. I yield to the gentleman. 

Mr. TAYLOR of Colorado. I want to say, concerning the 
gentleman’s amendment that we just voted upon, that I avreed 
with him and voted with him. I think the power companies 
ought to pay for the property they destroy. 1 do not me 
pending amendment, but the prior amendment. Now, why 
does not the gentleman offer another amendment leaving 
the price of the land taken and make it applicable to the 
provements, and let us see if we can not adopt that or 
ground that that would be better than nothing? I thin! 


| Sibly we could carry that amendment. 


Mr. MONDELL. Because I think if a man has inad 
land worth $10 or $20 or $30 an acre it is not going to | 
That 
I do not intend to modify my amendment. 

My present amendment is to preserve the rights tha 
now have, the rights that have been guaranteed to thein 
the withdrawal act. Under the withdrawal act we pr: 
that prior homesteaders and desert entrymen should 
affected in their rights by power-site withdrawals, if 
rights were initiated and held in good faith, but by this ‘ex's 
lation you are wiping out those rights. We have therefo 
tected and offered them only a limited right which » 
entirely taken from them by a power company. 

Mr. TAYLOR of Colorado. What do you think would 
effect if the committee should strike out «all, beginning 
the word “but,” in line 9, page 9, down to the end 
section? I may say that that language of the bill is iw) 


I was trying to take care of and protect our mining and irt 
gation rights. In putting in those Jast three lines my though! 
was that they were of the utmost importance to the £ 


tion and the mining rights of the West, and I thougit 
homestead and desert-land entrymen were fairly well protect 
in the fore part of the section. 

Mr. MONDELL. I object to striking it out, for this 1 
You propose to leave in this section the proviso: 

Provided, That locations, entries, selections, or filings heret 
lowed for lands reserved as water-power sites or in connect\ 
water-power development or electrical transmission may pi 
approval or patent under and subject to the limitations and « 
in this section contained. 

This refers only to those who had initiated their rights 
to withdrawal. We have expressly protected them if they 
homesteaders or desert entrymen in former legislation. T!* 

the ground, who hes 
house there, and may have had his homestead years bef 
land was withdrawn for power purposes. You say, “ ) 
can stay, Bill Jones. You have been there a long tin 
can not drive you away, but you do not get anything 
power company can not take away from you any day 
a fancy to do so.” The gentleman does not think the I 
of his section will Justify tha* sort of thing. Nowhere o 
can there be anybody who will justify that sort of : 
familiar with the situation. Now, the gentleman 
striking out language which while it does not fully 
the home maker does to a certain extent. I think f° = 


pa 


tleman and I are not far apart in our view of these 
and I do not think the gentleman would want to take 
section the little virtue it has. 
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Mr. TAYLOR of Colorado. The gentleman from Wyoming 
vets wrought up to too high a pitch. These people are not 
vetting any title at all now. As far as that is concerned, no- 
hody is getting any title anywhere under existing conditions, 
nd I want te open up to settlement the lands that are now 
withdrawn for power sites. 

Mr. MONDELL. The gentleman is entirely mistaken. They 
re getting title. There is a law that guarantees homesteaders 
and desert entrymen their title. Their title is guaranteed if 
do not pass this law. The law expressly provides that 
withdrawals for power purposes shall not defeat prior home 
steaders or desert entrymen of their rights. 

Mr. TAYLOR of Colorado. Those who have gone on after 
the withdrawal are not getting any, title of any kind now. 


you 


Mr. MONDELL. This applies to those who went there be- 
fore. 
Mr. TAYLOR of Colorado. Well, they are not getting any 


tle, either. 


Mr. MONDELL. This applies to those who may have been 
there 10 years before. 

Mr. TAYLOR of Colorado. I have the same conditions in 
Colorado that you have in Wyoming, This section is not as 


complete or satisfactory as I would like, but it is the best I 
could get on the committee. Now, the question is whether 

iing and irrigation ought to remain in or come out; that is 
the size of it. I think that provision ought to stay in, 
ud I fear your amendment may destroy this provision. 

‘ir. MONDELL. It ought to stay in, and my amendment 
ought to go in, preserving the rights of the homesteader and 
the desert entryman, as the law now preserves his rights— 
the man who was there before the withdrawal. 

Mr. TAYLOR of Colorado. If the law now preserves and 

otects his rights, he is safe, 

Mr. MONDELL, The law can not preserve his rights if you 
pass this later act. My former amendment was intended to 
preserve the rights as to receiving the value of his property in 

se it is taken, who may go on these power-site lands and 
ke entry under the invitation this section provides for; that 

was turned down. Now, I offer an amendment to save complete 

e rights of the homesteader or desert entryman who was on 
ground before the power site was withdrawn. 

Mr. RAKER. The gentleman from Wyoming would not strike 

provision for the right to use the land for irrigation 
nd mining purposes? 

Mr. MONDELL. I would not. The present law gives the 
prior homesteader the right to a fee title. I want to preserve 
that right. 

Mr. RAKER. The gentleman does not contend that a man 
go on a reservation and reserve any land for power pur- 
sand get a patent for it now? 

Mr. MONDELL. The gentleman from California knows, or 
should know, that there are scores and perhaps hundreds of 
homesteaders now on power-site withdrawals who were there 
} ‘ 


} 
ahont 


+) 
( Lue 


efore the withdrawal was made, and the withdrawal act ex 
ly relieves them from the effects of the withdrawal; but if 
dopt this provision the only title they can get is one under 
| power company can divest them of all their rights and 
hem nothing. 
Mr. RAKER. I want to call the gentleman's attention to the 
it every man who has met his filing on a homestead or a 
| entry, before he made his final proof and the land was 
' lrawn can be denied the patent if the Government wants 
al t 
\ir. MONDELIL. I do not agree with the gentleman as to the 
t of the Government to do that. Furthermore, we have done 
different thing; the withdrawal act of August 24, 1912, 
les as to the effect of all withdrawals: 
provided further, That there shall be excepted from the force 
t of any withdrawal made under the provisions of this act all 
ich are, on the date of such withdrawal, embraced in any law 
ead or desert-land entry theretofore made, or upon which any 
ttlement has been made and is at said date being maintained 
ected pursuant to law. 
Ww, you propose to say to him, “If you have not in the 
‘line got your patent we will give you a limited right under 
some high-brow power developer may come along and 
ou off the face of the earth and take your home and your 


RAKER, Let me call the gentleman's attention to the 

hat if it is right ard proper that the land should be re- 

| for power purposes, and if it will develop a great enter- 
“cof great advantage to the public, ought not it to be done? 

ir. MONDELL. - If there is any enterprise worth its salt it 

citerprise that can afford to pay for the property it takes 

‘he owner, be he a rich or a poor homesteader. If it can 


LI S86 
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not afford to do that, it ought never to be developed. If it is 
not an enterprise that can afford to pay men for homes and 
farms taken from them, it is not an enterprise that ever should 
be considered by anybody. 

Mr. RAKER. No man’s homestead or desert 
be taken from him by anybody. 

Mr. MONDELL. That is just what you are proposing to do 
You may not realize it, but you are. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. The question is on the amendment offered by 
the gentleman from Wyoming. 

The question was taken, and on a division 
Mr. Monpbetr) there were 16 ayes and 21 noes. 

Mr. MONDELL. I demand tellers 

The CHAIRMAN. The gentleman from Wyoming demands 
tellers. All those in favor of tellers will rise. [After a 
Seven gentlemen have risen, not a suflicient number 
are refused. 

Mr. MONDELL. Mr. Chairman, I make the observation that 
there is not a,quorum present. 

The CHAIRMAN. The gentleman from Wyoming makes the 
point of order that there is no quorum present 

Mr. FERRIS. Will not the gentleman withhold his point of 
no quorum? 

Mr. MONDELL. He will not. You can not take away t! 
rights of the homestead settlers in my State without a quorum. 

The CHAIRMAN. The gentleman from Wyoming makes the 
point of no quorum. The Chair will count. [After counting. ] 
Forty-five Members present, not a quorum, and the Clerk will 
call the roll. 

The Clerk called the roll, and the following Members fa 





claim ought to 


(demanded by 


pause } 


, and tellers 


ed 

to answer to their names: 
Aiken Edmonds Key, Ohlo Poet 
Ainey Elder Kiess, Da Pou 
Anthony Esch Kinkead, N. J. V’ 
Aswell Estopinal Kirkpatrick I 
Austin Fairchild Kitchin R da 
Baltz Faison Knowland, J.R Raine 
Barchfeld Fields Konop k h 
Bartholdt Finley Kreid R ar 
Bartlett Flood Lafferty Ri i 
teall, Tex, Floyd Langham It Ma 
Bell, Ga, Fordney Langley kk I 
Brown, N. Y. Foster Lazaro k 
trown, W. Va, Francis Lee, Ga R 
Browne, Wis, Frear L' Kngle Sahath 
Browning Gard Lenroot Saun 
Bruckner Gardner Lesher Seully 
Brumbaugh Garrett, Tex Lever s 
Buchanan, Il. George Lewis, Pa. Shy y 
Bulkley Gerry Lindbergh s yood 
Burke, Pa. Gul Lindquist Shrewe 
Butler Gillett Linthicum Slavden 
Byrnes, 8. C, Gittins Lobeck Slemp 
Calder Glass Loft Sinit Mad 
Callaway Godwin, N. C, McAndrews Smith, N. ¥ 
Campbell Goeke MeGillleuddy Stanley 
Cantor Goldfogle McGuire, Okla, Steene n 
Cantrill Good McKellar Sten) \f 
Carew Goulden McKenzie Ste ; 
Carlin Graham, Ill Madden her 
Carter Graham, Pa, Mahan ont 
Casey Gregg Maher Stris 
Church Criest Manahan Swi I 
Clancy Griffin Martin la tt. Ma 
Clark, Fla, Guernsey Merritt i | 
Coady Hamill Montague rha 
Collier Ilamilton, Mich, Moore i nad 
Connolly, Iowa Hamilton, N. ¥ Morgan, La rread y 
Conry liardwick Morin rr 
Covington Ilart Morrison rutth 
Cramton Hay Mott Und l 
Crisp Ilayes Murray, Okla Vare 
Crosser Lienry Ne« Kans Va 
Dale Hlensley Nelson \ 
Danforth Hill Oglesby Wall 
Davenport Hlobson © Leary Wallin 
Decker lloward O'Shbaur y W ; 
Dickinson Hoxworth Vadae Watki 
Dies Hughes, Ga. Page, N. ¢ W 
Difenderfer liughes, W. Va. Dali \ ' 
Dixon Llulings l’a \\ 
Dooling Iiull Patten Y. W 
Doremus liumphreys, Miss. Patton, l’a \" 
Driscoll Johnson, 3. C, Payne \\ N 
Drukker Jones Peter \ 
Dunn Kahn Pet n \ 
Dupré Keister Platt V\ 
Ragan Kennedy, R. I, Plumley 
Eagle Kent Poi 

The committee rose: and the Speaker having resumed the 


chair, Mr. Frrzeeraup, Chairman of the Committee of the Whole 


House on the state of the Union, reported that that committee, 
having had under consideration the bill H, R. 16673, had found 
itself without a quorum, that he had directed the roll to be 


ealled, and that 201 Members had answered to their names—a 
quorum—and he reported the names of the absentees, 


The committee resumed its sitting. 











14066 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentieman from Wyoming. 

Mr. FERRIS. Oh, Mr. Chairman, I think that question was 
settled before the point of order of no quorum was made. 

Mr. MONDELL. Does the Chair rule that that vote 
taken and concluded? 

The CHAIRMAN. ‘The Chair is under the impression that 
the vote has been taken, and that then the gentleman demanded 
tellers. Tellers were refused, and the gentleman then made 
the point of order of no quorum. 

Mr. MONDELL. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. MONDELL. May I demand tellers on my amendment at 
this time? 

The CHAIRMAN. ‘Tellers were refused when the gentleman 
demanded tellers before. 

Mr. MANN. But, Mr. Chairman, tellers were refused by a 
lack of a quorum. A Member can not be cut out from having 
a vote on his amendment by a quorum of the committee. 

Mr. FERRIS. Mr. Chairman, the gentleman did not demand 
a quorum upon the vote upon the amendment, but did ask for 
tellers and tellers were refused, and the announcement was 
made; and then the gentleman demanded a quorum, and the 
question is not now at issue. 

Mr. MANN. Yes; but the gentleman asked for tellers. 

Mr. FERRIS. But tellers were refused 

Mr. MANN. Tellers were refused by what? 

Mr. FERRIS. It had not developed at that time that there 
Wis no quorum present. 

Mr. MANN. But the gentleman made the point of order of 
ho quorun, and it then developed that there was not a,quorum 
present to refuse tellers. If that side of the House wants to 
force us to make a point of no quorum before every vote is 
taken, very well, we will do it; but the gentleman sees how it 
would work. The gentleman asks for a division, we will say, 
and then asks for tellers. There is not a quorum of the com- 
mittee present. If a majority of the House—and I do not mean 
that majority—— 

The CHAIRMAN. The Chair is prepared to rule. The Chair 
thinks the gentleman from Wyoming is entitled to have the 
question of whether the committee will order tellers determined 
at this time. As many as are in favor of ordering tellers will 
rise and stand until counted.. [After counting.] Thirty Mem- 
bers have risen, a sufficient number, and tellers are ordered. 
The Chair appoints the gentleman from Oklahoma [Mr. Ferris} 
and the gentleman from Wyoming [Mr. Monpe..]} to act as 
tellers. 

The committee again divided; and the tellers reported—ayes 
39, noes 64, 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 8, 
line 22, the words “or grantees.” 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 8, Nine 22, strike out the words “ or grantees,”’ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. RAKER. Mr. Chairman, since the gentleman’s amend- 
ment—— 

The CHAIRMAN. 








was 


Illinois offers an 


Debate on this section has closed. 

Mr. RAKER. I rise for the purpose of offering an amend- 
ment, if the gentleman from [illinois thinks that it is necessary. 

The CHAIRMAN. But debate is not in order at this time 
The gentleman may offer an amendment, but he may not de- 
bate it. 

Mr. MANN. It is the same thing, 
words on page 9? 

Mr. RAKER. I move to insert the word “or” 
words “ United States” and the word “ its,” in line 2. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may have two minutes. 

The CHAIRMAN. The gentleman from IMinois asks unani- 
mous conseut that the gentleman from California may proceed 
for two minutes. Is there objection? 

There was no objection. 

Mr. RAKER. Mr. Chairman, I offer the following amend- 
ment, on page 9, line 2, to inzgert, after the words “ United 
States,” the word “or.” 

Mr. MANN. That is ali right, but I have not yet moved to 


to move to strike out those 


between the 


strike out the words “or grantees” on that page. I am just 
coming to that. 
Mr. RAKER. Oh, I thought that was the place where the 


gentieman had moved to strike them out. 
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Mr. MANN. No; I moved to strike them ont on page §, 
line 22. 

Mr. RAKER. 
ment. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 9, 
line 3, the words “or grantees” and to insert, after the words 
“ — States,” in line 2, in place of the comma, the wor] 
“and.” 

The CHAIRMAN. The Clerk will repert the amendment 
offered by the centleman from Illinois. 

The Clerk read as follows: 

Page 9, line 3, strike out the words “or grantees,” and on line °. 
page ¥, strike out the comma and insert in lieu thereof the word “ and.’ 

The CHAIRMAN. The question is on agreeing to the ameni- 
ment offered by the gentleman from [llinois. 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

At the end of the section insert the following: 

“And it shall be a condition of any lease made under this act. ip- 
emding lands entered and held urder the provisions of this section, 
that the lessee shall pay the owner the value of any land taken or 
used other than its value for power purposes and of all improvements 
thereon.” 

Mr. FERRIS. Mr. Chairman, I make the pofnt of order that 
we have already voted on that identical proposition. 

The CHAIRMAN. The Chair overrules the point of order. 
The Chair would not attempt to dispose of an amendment in 
that fashion. The question is on the amendment of the gentle. 
man from Wyoming. 

The question was taken; and on a division (demanded by Mr. 
MOoNDELL) there were—ayes 26, noes 52. 

Mr. MONDELL. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. The gentleman from Wyoming demands 
tellers. Those in favor of ordering tellers will rise and stand 
until connted. [After counting.] Thirty-one gentlemen have 
risen, a sufficient number, and tellers are ordered. 

The committee again divided; and the tellers (Mr. Monper 
and Mr. Ferris) reported that there were—ayes 33, noes 49 

So the amendment was rejected. 

The Clerk read as follows: 

Sec, 14. That nothing in this act shall be construed as affecting or 
intended to affect or to im any way interfere with the laws of any state 
relating to the control, appropriation, use, or distribution of water used 
in irrigation or for municipal or other uses, or any vested right 
quired thereunder. 

Mr. MANN. Mr. Chairman, I move to strike out the section. 

Mr. FERRIS. What section is that? 

Mr. MANN. Section 14. Mr. Chairman, this bill all the way 
through is intended to and does conserve the power of the 
United States over its water-power sites. It gives to the Secre- 
tary of the Interior the right to control rates, charges, and 
issuance of stocks and bonds. It gives the Government 
right to take this property and pay only for certain values and 
not for franchises or promotion values. Having done a!! this 

: 
Ss 


Then, Mr. Chairman, I withdraw my amend. 


to protect the right of the General Government, it strips | 
away by section 14. No man or set of men can tel] by thi 
bill in its present form what it means because of section 14 
which is inserted in it. Section 14 is taken out of the Het 
Hetchy bill. 

A number of our western friends who do not believe that tle 
General Government has or ought to have or exercise ; 
power over water rights did want to pass the Hetch Hetcy 
bill, and after they had agreed upon all of its terms, proba) y 
as a compromise in that particular case, they inserted what 's 
section 14 in this bill. Nobody knows what that meant is 
the Hetch Hetchy bill, but in most cases in the Hetch Hetcty 
bill the powers of the Government were defined definitely. ™ 
this case, having conferred or reserved those powers to ‘“e 
General Government, section 14 of this bill says: a 


That nothing In this act shall be construed as affecting or intene:® 
to affect or to In any way interfere with the laws of any State ° 
ing to the control, Sepeeenen, use, or distribution of water used 
irrigation or for municipal or other uses or any vested right acque 
thereunder. 

Under the terms of this provision the Government may >'' 
the right to a company for a lease on a dam site to erect - 
power plant, and next year the State may take all the wate 
rights away from the company. I am not in favor of giving 
to a State any such authority. Those rights which the om 
have which we can not constitutionally exercise we ©22 = 
take away from them. ‘They are reserved to the State =" 
withstanding any action that we take. I am not in favor os 
passing a bili by Congress and then determining upon ''* ' 


eration by laws heretofore or hereafter passed by 2 ~ 


e 


The provision says that any law that a State passes *” 
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shen es 
use of water shall prevail over this law. We have the power, | power companies authority, as far as it 
ve own the land on each side of the river of the national | confiscate people's homes, 
forests or elsewhere where water power can be produced, and | 
we provide for its use and development by this bill, and do it, 
I think, very well, indeed. Then we put in section 14 as a 
ompromise or a sop to some of our distinguished friends and | or any other users we have in our public domain at the present 
ke away the whole power we have conferred and leave it in| time. And ] certainly know we can not, without viola ng 
hands of the State. I do not think we ought to do that. | every right of decency, every vested constitutional .T 
ink that the power the General Government has it ought | right of the Western Sia 
exercise; the powers that the State governments have we | anh infamous outrag 
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can, if it can at all, to 
this section was put in. 

This section is all there is in this entire bill to protect the 
| property rights of the western irrigators, and western domestic 
users, and western municipal users, 











































































and manufacturing us rs, 


ana rn 
tes, cut out this section. It we tld be 








€ to strike out this section 14. and Ll do me 
ight not and can not take away from them. [Applause. } believe that Congress now, after al} these years of legislation 
Mr. TAYLOR of Colorado. Mr. Chairman, if the gentleman | on water rights, is going to turn its back ai l brazenly ~ 
mi Illinois does not want to deliberately take away the vested | bill which Ineans confiscation and nothing e| That is \ 
chis of the Western States to the waters which our people | this bill means without that s ] i in there. I w; to 
and are now using for irrigation of their growing crops, | again r fer to the act of Congress of July 26, 1866 (Rey. s 
uld not offer this kind of an amendment. We know full 359), as follows: 
und much better then he does, what it would mean to pass Whenever, by priorliy of noas 
bill without this section 14 in it. Practically every drop | mining. ag leultur ul, mnanufacturin 4 
- e natural flow of the Waters of every stream in every | 4nd acerued,-and tl ‘ I d and ! 
sea. Te is appropriated PUTOPFIated and Belng benedcialy | Weal cistom, laws, and the! decisions of cout, : 
l. It is appropriated by our citizens and under our State ne; and the right of way for the construction of d ! 
It is appropriated under the Constitution of the United | for the purposes herein specified is knowledged and 
. Stites and the coustitution of cur ewn States, and under the | Whenever an; ] nh, In the construction my < 
Es of Congress of 1866 and 1872. ‘That water now by this gh A eee co “a 7 . te et 
is going to be hereafter allowed to be used by big and | party injured for such Injury or da 
$3 ‘ power companies for power purposes. na +f sethitin . ‘ Said y 
Es We re not odoinn to tee ciated for power purposes, mae tlk Pn os aKe} E a ee a 4 ¢ , 
a lead - 3 ; western settlers in their property rights and rie¢hts of w 
a It does not diminish the water as it falls down the mountain their ditches and water rights. on Jui, 9. 1870. Coy 
am de and turns a wheel. But if you permit these power com- the following act - 
s to take the water out of that stream and divert it from | v 53 Peet ES Bd ten 
: pl ; : - > tue | d patents granted o1 preemptions he i | 
ise for irrigation and disregard the irrigators’ rights, yon | . bject to any vested and accrued water richte  . : a 
simply destroy the vested rights of 40 years in the West. It | and reservoirs used in connection with such 
would be a high-handed confiscation of our property rights. oe scored under or recognized by the | i 
Chat is what it amounts to. mrpete sn Hh ; 
: alas at ans an ; oe | Neither one of those acts has eve) been repealed { 
lake the reclamation law, to which the gentleman referred. lay to this. They were ere tias anaes ea 
v Congress passed it, on the 17th day of June, 1902. this lions of denar e yer, the foundation upo Phepee co agg ; 
: a : . . 7 : lions of dollars worth of property was made by many vears 
sion in this language was put in that law. I took this toil and privation, and 1 at ss as 
vige of section 14 from section 8 of the reclamation law | ee ane privation, ane wee a ee Pea r 
iserted it in this bill. That was put in there because it Feated for nearly a ae _ eee Ay: 
vessiry to protect the vested water rights of the West | a the cd day of fareh, > omerese passed ti] 
thing else, and nobody who respects the law or the vested |S", Permitting the inhabit: ats OF UW Bikcwscee On 
“hts of the settlers has ever from that day to this found any | 0 frame and a nit Ls constitution for admission to the 1 
ut with it; nobody has ever said the Government could | aa — of th  SnaDing act rea fo! 7 
onstruct $2 reclamation projects in the West and operate | nome. ~~ ane eas ee ee 
by virtue of that section being in there. It simply re- | to form for themseives, out of said Territ. 
and protects the lawful rights of the farmers and miners | the name of the State of Colorado eh : 
‘he inhabitants generally of the West. | in all respecte Whe eee coee AB caual footing wi 
the forest reserves were set aside, when Congress | : a aati Bite aa @ the 11 
| the forest-reserve law, that same provision was put in| In pursuance of that enabling a nora Gu bare 
nt strife and trouble. No honest man has ever fonnd ritory of Colorado adopted a ustitution ‘ n the [4th [ 
fault with that. When we passed the Hetch Hetchy bill | 1876, and submitted it. Paragraph: wea oO , 
‘| year we put in this identical language to protect the vested | that constitution which was submitted to this G 
i rights of the people of California, and nothing else, | 48 follows: 
Water is used a great inany times in the West. Many streams Water public property : Th: water « y natural st 
‘00 niles long. The irrigators will take the witer out near hye Seapebes of the eae . 7 - m 
Ul irce of the stream and use it for irrigation and domestic the people. of the State, subject t priation 
es, and it will run back into the stream again and then | vided ’ 
be eh out again, and it will be use@ probably five or six |, Right of Sat etieas +g & pRe Fight to dir a. ahead 
Unies; but because the Government is going to turn a wheel besity of eporeprintion shot sive th r rig rt 
‘it some place, or give some corporation the right to do it, | the water for tt same purposs t n t wet 
( ho reason why we should attempt in this act of Con- eerie "tae aon thet tes for domesti 
sress to legislate away the vested rights of those people that | pre ference over those claiming for any pu ! 
een aequired under our Constitution and laws andthe | the water for agricultural pi + na aon | 
Congress for years and years, | RS SAO SEES POE MARGIE CIT EN 
‘ir. MANN. Will the gentieman yield? That constitution, with those provisions there 
M TAYLOR of Colorado. Yes, mally approved, and President Grant. on August 1, 1876 
Mr. MANN, ‘The gentleman has confined his talk to irriga- | and issued the proclamation making Colorado the matt 
id so forth Is the gentleman willing to aecept an) State of this Union. That enabling act and 1 se two | 
' it to strike out the words “ and other,” in line 17? sions within our constitution wer n absolute binding 
M TAYLOR of Colorado. No; and I will tell you why, forever inviolate contract between this Go 
i ters umdler the constitutions of the Western States have State of Colorado. Probably one-half of the p 
l Nts; the highest right is for domestic purposes, the our entire State has been built and L upon those pr 
ht is for irrigation purposes, and the third right is You of the East have little conce)t 1 of wil 
facturing purposes. The first right includes munie ipal | mean to us of the West. 
l can not deseribe or go into all the different rights or The act of June 4, 1897. estabii ‘ 
Water in the West, but where they are appropriated on contained the following provision 
for some beneficial use and are now be ing used, and The jurisdiction, both civil and 
"ty and priority rights of the users are vested and | roseryaiions + all not be affected ¢ 
under the act of Congress and under our Constitu of such reservatior . except so fai us 
| Slite laws, Congress has no right fo put in a provision oe ing th it the State aa 
ins the Secretary of the Interior the right to go and | Shan nm be eeenee of the 2 tablishu 
With and ruthlessly defy and destroy those rights. | nor the ini tar thereof tl ris lj ; 
d simply bring on interminable litigation if you try | alselved from ti — mage tg ; 
e upon those property rights. For the purpose of ex The Supreme Court of the United States, in 
' 








declaring that Congress does not intend to give the | sas vr. Colorado (206 U. S., 46-118). and a lof the othe 
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sions of that court upon the subject during the past 40 years, 
have emphatically dechared: 


That the Government ef the United States is one of enumerated 
powers; that it has no inherent powers of sovereignty; that the enumer- 


ation of the powers granted is to be found in the Constitution of the 





ited St 3 and in that alone; that all powers not granted are re- 

rved to the people. While Congress has gencral legislative jurisdic- 
tion over the ‘Territories and may contre) the flew of waters in their 
treams, it has no power to control a like flow within the limits of a 
State xcept to preserve or improve the navigability of the stream; 
that the full eontrol over those waters is vested in the State. 


We have no navigable streams within the State of Colorado. 
The doctrine of riparian rights never did prevail in our country. 

‘The language of section 8 of the reclamation act of June 17, 
ive (32 Stat., 388), referred to, is as follows: 

Sec. 8. That nothing in this act shall be construed as affecting or 
intended to affect or to in any way interfere with the laws of any State 
or Territory relating to the control, appropriation, use, or distribution 
of water used in irrigation, or any vested right acquired thereunder, 
und the Secretary of the Interior, in carrying out the provisions of this 
act, shall proceed in conformity with such laws, and nothing herein 
shall in any way affect any right of any State or of the Federal Gov- 
ernment or of any landowner, appropriator, or user of water in, to, or 
from any interstate stream or the waters thereof: Provided, That the 
right to the use of water required under the provisions of this act shall be 
nppurtenant to the land irrigated, and benelicial use shall be the basis, 
the measure, and the limit of the right. 


I am going to insert as part of my remarks a portion of the 
appendix of the hearings upon this bill before the Publie Lands 
Committee, being a part of Exhibit A, appearing on page 499 
uid following, in support of my position in opposition to this 
ainendment, as follows: 


Exuipit A. 
RESOLUTION OF WESTERN GOY! 
APRIL 98, 1914, BE CONSERVATION 


MEMORANDUM IN 
DENVER 


POWERS. 


SUPPORT OF 
CONFERENCE, 


RNORS AT 
AND WATER 


\t their conference at Denver on April 9, 1914, the governors of the 
States of Utah, Nevada, Colorado, Washington, Oregon, Idaho, Wyoming, 
New Mexico, and North Dakota adopted the following resolution: 
“Whereas Congress has declared the water of all lakes, rivers, and 


other sources of water supply upon the public lands, and not navi- 








gable, shall remain and be held free for the appropriation and use 
of the public for irrigation, mining, and manufacturing purposes, 
we insist the Federal Government has no authority to exercise 
control over the water of a State through ownership of pubiie 
lands: 

“Resolved, We maintain the waters of a State belong to the people of 
t! State, and that the State should be left free to develop water- 
power possibilities and receive fully the revenues and other benefits 
( d from said developments. 

“8 RESOLUTION ON CONSER’ ATION, 
“We believe in conservation—in sane conservation We believe the 


all-wise Creator placed the vast resources of this Nation here for the 
use and benefit of all the people, past, present, and future: and while 
we believe due consideration and proteetion should be given to the 
rights of those woo come hereafter, we insist that the people of this 
day and age should be given every reasonable oppertunity to develop 


our resources and pul them to beneficial use.” 
There are pending before Congress two bills authorizing the develop- 


ment of water powers in the streams of the arid West S. 4415, by 
Senator Jones, of Washington, and H. R. 14893, by Mr. Frereuis. Pass- 
ing any general discussion of the merits of either of these bills In mat- 
ters of detail, they present fundamentally antithetical divergence be 
tween State control of waters on the one band and Federal control on 
the other, upon which the western governors so emphatically expressed 
themselves in the conference resolution above quoted, which may be 
concretely expressed In the question, Do the waters of the several 


States, or, more correctly, does the right to use those 


waters belong to 
the States or to the Federal Government? 


This antithesis Is expressed in the divergent provision of the two bilis 
as to the compensatory tax to be ago upon water-power develop- 
ments. The Jones bill (sec. 2) provides for compensation to the Fed- 
eral Government by a rental based upon the appraised value of the 
public lands required for the development. The Ferris bill (sec. 8) 
provides for rental based upon the power developed by the lessee at the 
site, regardless of the area of public lands occupied by him. In other 
words, the former asserts ownership of and exacts compensation for 
lend taken, the latter of and for water Independent of the land required 


for it use 
It is nowhere claimed that there is in the Federal Government any 


right to control the use of water within the States (except in ald of 
commerce and navigation and purposes incident to other governmental 


such as is given by the ownership of public lands, 
This statement wouid seem to answer the question al Stated, and 
to render the compensatory clause of the Ferris bill indefensible in 
principle But it is claimed by the Federalists that the rights of the 
ernment as a riparian owner of much of the land upon which hydro 
eleetric developments must be made give it the riparian owner's right 
to the water or its use, and confer upon fit a right to exact compensa- 
tion for such use In those few Western States in which a modified 
system of riparian rights is In force there would be merit in the conten 
tion were it not for the facts, first, that a riparian owner's usufructuary 
right to water is simply ao incident of his riparian ownership of land— 
it may be severed by grant, reservation, or condemnation, or lost by 
escription created by adverse user, but fundamentally and inherently 
yourtenant to bis land, and if the land is rendered more valuable 
ariau character, 


functions) except 
r move 


(70 





! its ri it is compensated for in the increased cost of 
the land: second, the asserted right is net confined to riparian land, but 
is « ‘nuded to nonriparian land which it for any reason becomes neces- 
ur to cross in the construction of development works for example, a 

hur pipe line may extend from a riparian lot in private ownership 
i rian public land, and thence to a power house on private 

rip n land } it is returned to the stream; under the Ferris 
bill the Governun may exact exactly the same tax or rental upon the 
sam rse] f asis as though it were the owner of all the land. 
riparian or nonriparian, required for the development; third, the right 


is. asserted as a sovereign, governmental right yielding a compensation 
to enable the Government to maintain a governmental bureau discharg 
ing governmental functions, and not a private Pe right, con- 


stituting a thing of value and te be compensatec 
disposal, as other property is co ensated. for. 

ut in the great majority of Western States, where the doctrine of 
riparian rights has been rejected in toto, there is no basis either iy 
sovereignty or riparian proprictorship for the assertion by the Feders|! 
Government of a right to the waters of streams, or their use, or to res; 
late their use by others, or to exact compensation for such use, but 2/! 
of sueh claimed rights belong to the several States and their peoples, 
and are the subjects of property, distinct from any rights to land: 
riparian or otherwise, which may be used or required to make sucii 
rater rights available. Furthermore, in no State can the Federal Gov. 
ernment claim any rights to water except as incident to land owner 
ship, and then only on the same terms and conditions as other owners 
of land in the State. 

These propositions are elementary and part of the common knowledge 
of every citizen of the West, but seem to be so generally misunder 
stood by our eastern friends that this memorandum in support of the 
position so emphatically taken by the western governors is offered 
citing, for brevity and conciseness, only the few leading and incontest 
able authorities on the proposition Involved: 

lL. The Federal Government has, by reason of its ownership of pubiic 
lands, no municipal right of sovereignty in the several States, but t!. 
rights of the public-land States over such lands, and the waters over 
the same, are im all respects equal to these of the original States over 
territory within their borders, save that they can not tax them or 
interfere with the primary disposal of the soil by the Federal Govern- 
ment. 

This principle is established, and incidentally the whole arcumeat 
here made, fn the leading case of Pollard’s Lessce v. Haggen (3 How., 
212, 15. U. &., 301), where, among other things, the court said: 

“ We think a proper examination of this subject will show that the 
United States never held any municipal sovereignty, jurisdiction, or 
right of soil in and to the territory of which Alabama or any of the 
new States were formed, except for temporary purposes, and to ex 
ecute the trusts created by the acts of the Virginia and Georgia Legis 
latures, and the deeds of cession executed by them to the United Stares, 
and the trust created by the treaty with the French Republic of the 
30th of April, 1805, eeding Louisiana. 

7 . * > > b 


“And ff an express stipulation had been imserted in the agreement 
granting the municipal right or sovereignty and eminent domain to the 
United States such stipulation would have been void and inoperative, 
because the United States have po constitutional capacity to exercise 
municipal jurisdiction, sovereignty, or eminent domain within the limits 
of a State, or elsewhere, except in the cases in which it is exp } 
granted. 

& * ae wm t Y 7 


“The right of Alabama and every other new State to exercise al! the 
powers of government which beleng to and may be exercised by the 
original States. of the Union must be admitted and remain unquestioned, 
except so far as they are temporarily deprived of control over the pub- 
lic lands. 

> = es = 7 2 . 


“ We therefore think the United States. hold the public lands within 
the new States by force of the deeds of cession and the statutes con 
nected with them, and not by any municipal sovereignty which it may 
be supposed they possess or have reserved by compact with the new 
States for that particular purpose. The provision of the Constitution 
above referred to shows that no such power can be exercised by the 
United States within a State. Such a power is not only rep 
the Constitution, but it is inconsistent with the spirit and intention of 
the deeds of cession. 


for as such, upon its 


ignant to 


a os > * * ” ® 
“ By the preceding course of reasoning we have arrived at these gen- 
eral conclusions: First, the shores of navigable waters and the soils 


under them were not granted by the Constitution to the United States 
but were reserved to the States respectively. Second, the new Siates 
have the same rights, sovereignty, and jurisdiction over this subject 4s 
the original States. Third, the right of the United States to the pubiie 
lands, and the power of Congress to make all needful rules and reguia- 
tions for the sale and disposition thereof, conferred no power to grant 
to the plaintiffs the land in controversy in this case.” 

The principle announced in this case has been affirmed and the case 
followed in cases in the Supreme Court of the United States and In the 
several States too numerous to mention. Among ‘be more important 


cases of those most nearly im point here are: Withers v, Buck! (20 
How., 84); Shively v. Bowlby (152 U. 8,, 1); Fort Leavenworth RK. 
Co. v. Lowe (114 U. 8., 525); Kansas v. Colorado (206 U. &., 49); 


Hudson Water Co, v. McCarter (209 U. S8., 349). 

In the Fort Leavenworth case it is said: : ae 

“The United States, therefore, retained, after the admission of the 
State, only the rights of an ordinary proprietor, except as an instru- 
ment for the execution of the powers of the General Government, t at 
part of the tract which was actually used for a fort or military pes' 
was beyond such contro! of the State by taxation or otherwise as 
would defeat its use for those purposes. So far as the land constituting 


the reservation was not used for military purposes the possession 0° 
the United States was only that of an individual proprietor. Tue > 
could have exercised with reference to It the same authority and s 
diction which she could have exercised over similar property J 
private parties.” 

In Kansas v. Colorado (supra), which is now perbaps the é ; 
case on this progemtsn as applied to the arid States, the fo"! > 
statement is made: 3 ; eee 

“As to those lands within the limits of the States, at least o! "i 
Western States, the National Government is the most considerab'e — 
and bas power to dispose of and make all needful rules and reg “ 
respecting its propriety. We do not mean that its legisiation a pus 
ride State laws in respect to the genera) subjeet of keciamation. | = 
arid lands are to be found ee if not only, in the Western = SE ea 
States, yet the powers of the National Government within the a\thin 


-no greater and no less—than those . 
13, and it would be strange if, in v1 
the Natienal Goverament 


of those States are the same 
the limits of the original 
sence of a definite grant of power, 


. ; 1 legis ‘B 
enter the territory of the States along the Athintic and les! “ir 
respect te improving by irrigation or otherwise the on ast 4 iB 


borders. Nor do we understand that hitherto Congress 


disregard to this limitation.” 
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| 
(nd in the Hudson Water case the court, through Mr. Justice Holmes, | future users of water, and it has been lly | 
; applied to this doctrine that so lon ; 
public interests are more obviously in of the United States water rights ld 
irticular tl! 


to us that few 
































le and independent of ‘ory than the interest f | because of the grant of the right . ~ an 
i f a State to maintain the rivers that are wholly within | but as soon as they passed into a private owne 
tantially undiminished except by such drafts upon them as the | unless prossousny divested, attached 
n of the public welfare may permit for the purpose of turning 7 rhe Jeading case in support of t! loct is I 11 ) 
more perfect use.” | Cal., 255). The decision is a very 
i it is held that no agreement of riparian owners can sanction the Government has the absolute title to its | s vl 
ion of an important stream outside the boundaries of the State, | unless preserved, running waters appurtenant theret 
liscussion the court expressly excludes irrigation problems, | patent of the United States (p. 340). But it f ! 
‘he right of sovereignty over lands and waters being In the sev- | “Upon the admission of California into the | , , 
St s, each may determine for itself the law governing the right | came vested with all the rights of sovereignty and jus lict nd 
se of its waters and the manner of acquiring and conditions of | over navigable water and the solls under them whi W i 
g such use. se by the original States after the adoption of ft) Constitution 
ever may have been the rule during the early formative period | United States. Since the admission of Califorula he Ir 
f y ym and water-power law, the Supreme Court of the United public lands of the United States (except such as have en l 
« s has consistently held since the decision of Kansas v. Colorado | or purchased for forts, navy yards, public building f i 
i above, that the nature and extent of water rights within the | as are the lands of private persons, except that " 
States is a question of local law in which the statutes and | the State, nor can the primary disposition of them ' 
ns of those States govern. (p.. 335). 
] he Kansas v. Colorado case it said— Similarly the Federal court for California, In Woo T N 
State has full jurisdiction over the lands within its borders, | Bloomfield (18 Fed. Cas., 772; 9 Sawyer, 441 held that a 
the beds of streams and other waters.” admission of California “ the only interest of the United States he 
And ’ public lands was that of a proprietor, like t of » of proprietor, 
ay determine for itself whether the common-law rule In respect | except that a State, under the express terms \ 
ian rights or that doctrine which obtains in the arid regions of | mitted, could pass no laws to interfere with their | vy d 
»st what appropriation of waters for the purposes of Irrigation | and they were not subject to taxation.” 
ntrol. Congress can not enforce either rele upon any State.” The doctrine of Lux v, Haggin (supra) has been adopted in Was 
s rule is substantially announced in the Hudson Water case, | ington in Kendel v. Joyce (48 Wash., 489), and in Montana In Cott 
cited, and in Boquillas Cattle Co. case (213 U. 8., 339), an | wood v. Thom (39 Mont., 115). 
riation in Arizona is expressly sustained as against a claim of It is clear that in these States, while a title to waters runt : 
parian rights claimed under a Territorial statute making the | throngh and over the public lands is recognized in the Federal Govern 
law of England, so far as not repugnant to the Territorial | ment, this title is merely one of proprietary ownership and not a t 
dopted—the court, through Mr. Justice Holmes, merely saying | of sovereignty; that {t does not cive the Federal Government tl 
ntly: “ But we agree with the Territorial court that, considered | to regulate as a sovereign the development and use of | wate it 
\ the rest of the code, it is far from meaning that the patentees of | it, as the owner of riparian land, is looked to simply as the ¢« 
a ranch on the San Pedro are to have the same rights as the owners | title to the waters as well as to the lands. which it ts held by 
estate on the Thames." The proprietor’s rights are sustained | of 1866 it has parted with and dedicated to the people of the St 
the Arizona appropriation code. A theory somewhat different from either of the others p 
1 question Is expressly decided again in Los Angeles Milling Co. v. | Oregon and should be briefly mentioned. Until 1909 it was ¢ 
I Angeles (217 U. S., 217), where it is held that the decision of the | accepted that a modified system of riparian rights prevailed tn Or 
( nia court as to the effect of rights of the Pueblo of Los Angeles | but In that year in the exhaustive and learned decision In Ho 
t sing its decision on previous decisions of the court of Call- | Porter (51 Oreg., 382), (rehearing opinion) it Is beld t that 
I ented no Federal question which the Supreme Court could | vision of the desert-land act of March 3, 1877, that pl 
citing, among other cases, Los Angeles v. Hooker (188 U. 38., | over and above such actual appropriation and use, together wit 
where Chief Justice Fuller said: waters of all lakes, rivers, and other sources of water supply upon t 
Obvi ly, the question as to the title or right of plaintiffs in | public lands, and not navigable, shall remain and be held free | f 
to the land and whatever appertained thereto was one of State | appropriation and use of the public for Irrigation, mining, and 
n which the decision of the State court was final.” facturing purposes, subject to existing rights,” constit 1 ded 
Shodde v. Twin Falls Water Co. (224 U. 8S., 107) the Idaho law ! to the public by the riparian owner, the Federal Government f | 
tion is sustained against a claim of vested riparian rights, | rights to waters otherwise appurtenant to t yublie lands rh 
question is treated by the Supreme Court solely as one of | cision was said by Mr. Justice Holmes in B quillas ¢ le C¢ ( 
W nder which the decisions of the State court are binding. (supra) to stand “on plausible crounds.” 
lil, In the great majority of Western States water is declared the Thus it appears that of the distinctively arid States, seven deny abso 
of the State or of the public and the right to its use the | lutely any right in the Federal Government to their waters, three refer 
of appropriation independent of land ownership; title to | to the Federal Government as a source of title by vir i ! i 
n land gives no title to water nor right to its use. ownership and the grant contained tn the act of 1866, a ' 
the arid States the above statement is known as the Colorado | that the Federal Government, while originally the so e of title, | 
being first promulgated in the case of Coffin v. Lefthand | irrevocably dedicated its waters to the public; and the Supreme ¢ 
I Co. (6 Colo., 443) In this case the court, after reviewing the | of the United States has left the question to the States thems ; 
d nes of prior appropriation and of riparian rights, sald: one of local law. 
\ conclude, then, that the common-law doctrine giving the It should be noted before closing that all the right-of-« 
owner a right to the flow of water in its natural channel upon | grant rights of way over public lands. None of them sin 
his land, even though he makes no beneficial use thereof, is | 1866 have purported to grant, thus impliedly laim tit 
to Colorado. The imperative necessity, unknown to the | right to use waters flowing over the lands, and the ! nistrat 
which gave it birth, compels the recognition of another doc- | the right-of-way acts has to this day related solely to land tit ! 
nilict therewith. And we hold that, in the absence of express permits and not to water rights ‘here has thus nev een ar 
' the contrary, the first appropriator of water from a natural | by Congress of any right to waters. 
é a beneticial purpose has, with the qualifications contained in ; : 
the ( ition, a prior right thereto to the extent of such appro CONCLUSION, 
: What has gone before is an abstract discussion a | 
; view of the law has been adopted, in addition to Colorado, in question. As said at the outset, there is no purpo , l 
! New Mexico, Arizona, Utah, Idaho, and Nevada, and as here detail the proposed legislation or to differentiate the 
hted, is acquiesced in by the Supreme Court of the United | before Cong7ess. With a few changes in matter of dé ther 
I leading decisions in the various States are: Willey v. | not be a great practical difference between them. Eith: " 
l Wyo., 496), Clough v. Wayne (2 Ariz., 371), Stowell v. | long ways to further and encourag » develo n [ 
7 Utah, 215), Drake v. Earhart (2 Idaho, 750), Reno Smelt for all the people with adequate safe ird f th l 
Stevenson (20 Nev., 269). tion against the exploitation of water powers for the efit of 
i not space to review these decisions in detail, but they all | individuals. 
the theory expounded in the Colorado case—that the law But the States can not surrender the principle In l in ¢ 
rights was not adapted to the situation existing in the | ration of their governors. To do so would be t ! 
s ind consequently never was a part of their law; that their | quality with the original States in opposit to 1 
ted independently of the common-law doctrines out of the | teed by the Constitution and by the acts of their ads it i 
niners and as a product of necessity, which, if not recog be to surrende without consideration on { 
r | have left those States a waste. Unlike the States which | it would be to admit the right f the Fed il Gro t t 
I the California doctrine, next to be mentioned, they do not | resources and their people for the benefit of the whe N V 
shts to the use of water depend In any sense upon either | people of other States are not likewise taxed t would t 
by or grant from the Federal Government as the owner | the principle of Federal regulation of a matter f y | 
nds, but that those rights are sui generis and of in- | cern; it would be a confession of inability to solve for t elv 
il origin, and as such are impressed upon the lands of | own problema. 
as well as upon lands which have passed into private For the Federal Government to secure compen 
way of purchase price or annual rent for tl r ! 
balance of the Western States while riparian rights are | valine which such lands have, w ett ' 
h recognition is of rights of land proprietorship and not | riparian rights, strategic po ition, or ot! , ' 
ind it has not been extended to public lands because of | will agree to. They will be just and even ¢ 
governmental ownership as such, but because of the | to surrender a vita! principle « t} ‘ ' nt 
rest of the Government, which, as proprietor, is re- | based on might and not on right, they will 
the source of tith » W 5 Cha man ask wnea} 
in known as the California doctrine, prevails in th Mr. FERRIS. Mr. h tems : oan 
2 California, Washington, and Montana. Under it the owner- | at the expiration of o mninutes all a ' 
rian land ts regarded as carrying with it, as at common | and amendments thereto be closed 
t to the use of water; but the Government, as the ownei Mr. MANN. Reserving the right to object, I ! f » obj 
‘ ', Is held to have granted its rights to water by the now] ,. ‘ ot 1 shall Ve a a » ano ‘ 
t of July 26, 1866, which, among other things, provides: } tion to running on, but SMALL Mu ke a in) i | tee \ 
ind be it further enacted, That whenewer, by priority of | 5 o'clock. It is a hot day, and I think we ough oO make it a 
rights to the use of water for mining, agricultural manufac- practice to quit at 5 o’clock when there is no special reason for 
er purposes, have vested and accrued, and the same are 


1 acknowledged by the local customs, laws, and the deci running on. : : 
the possessors aud owners of such vested rights shall be Mr. FERRIS. I had hoped that we might get th ough to the 


a carte tate — niy a recognition of rights pre one section that we passed over, so that we wé uld have only 
Ss early hek o be it oniy ¢ cog { right ; 


ired, but also as a grant by the Federal Government to | that one thing remaining. 
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Mr. MANN. We can get through Saturday, and that is all 
we can do anyhow, probably. I do not object to the request. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
Ferris} asks unanimous consent that all debate on the pending 
amendment be closed in 30 minutes. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, the amendment which has 
been offered ought not to be adopted, and yet it is a perfectly 
logical amendment from the standpoint of the other provisions 
of the bill; and no man who has voted for the provisions of 
this bill right straight through can find. any justification for 
voting against this amendment, because if this provision in 
the bill is effective the balance of the bill is not effective. If 
the balance of the bill is effective, then this provision is not 
effective. This is the position in which the gentlemen find 
themselves. They have voted and argued for a bill taking from 
the Western Commonwealths, or attempting to take from them, 
every right they have over the control of waters within their 
borders. 

They have supported a bill which proposes to take from those 
Commonwealths the right to regulate the rates and the charges 
of power development from water which belongs to ihe people 
of the States and ought to be under their control; and yet when 
they come to the real test, of course they hesitate. They want 
to seem to preserve the rights of the States which they have 
thrown away—frittered away, cast aside, trampled upon, 
flaunted. 

The only trouble about this provision is that it Is not com- 
plete enough and far-reaching enough, and I shail offer an 
amendment to broaden its provisions. It is not as good a pro- 
vision as that contained in the irrigation law, which, by the 
way, I had the honor of drawing. It is not as broad and all- 
embracing a provision, but with a slight amendment, including 
the word “ power,” it will do very well. But when gentlemen 
who are supporting the bill from regions other than the coun- 
try in which it operates say this section ought to be taken out 
of the bill in order to make it logical and consistent, they are 
entirely right about it. 

You have here a measure that in 11 sections makes all the 
Western States provinces, cantons, of the Federal Government, 
which takes or attempts to take from the people of those States 
all the rights they have under the Constitution over the waters 
that flow within their borders and over the development of local 
enterprise within their borders. 

Mr. RAKER. Mr. Chairman, will the gentleman yield there? 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from California? 

Mr. MONDELL. And it is entirely logical to carry the thing 
forward to its conclusion if you are in favor of the other pro- 
visions for which you voted. I yield to the gentleman from 
California. 

Mr. RAKER. Is it not a fact that section 14 will obviate 
every possible conflict or trouble, for as a matter of fact the 
waters belong to the States anyhow? 

Mr. MONDELL. Of course the waters belong to the States. 
[I should say that the gentlemen who have accepted the provi- 
sions of the bill, surrendering all the rights of the States, so 
far as their acts can have that effect, seek to apply this soothing 
balm to their souls and consciences, Perhaps they hope that 
these federalistic provisions would not turn out as bad ag they 
seem, and in any event that their constitutents will read only 
this particular section and thus think they were preserving 
their rights. I can not think of any other logical reason for 
putting the provision in such a bill. 

Of course it ought to stay. It is one of the few provisions in 
the bill that ought to be enacted into law. If the other ob- 
jectionable provisions were stricken out of the bill, however, 
this would not be entirely necessary. But this should stand, 
no matter what else falls. But gentlemen who have stood by 
the bill hard and fast will be voting logically if they vote to 
strike out this section, because they have given away all the 
rights of the States, and if they could be saved only by this 
declaration they would not be saved at all. [Applause.] 

The CHAIRMAN, ‘The time of the gentleman from Wyoming 
has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that I 
may proceed for 16 minutes. 

The CHAIRMAN. The gentleman from California [Mr. 
Raker] asks unanimous consent that he may proceed for 10 
minutes. Is there objection? 

There was no objection. 

Mr. RAKER. Mr. Chairman, section 14 of this act does 
what is done in the original reclamation act, as referred to by 
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the gentleman from Colorado [Mr. Taytor], of date July 17. 
1902. Section 8 of that act provides as follows: 

That nothing in this act shall be construed as affecting or intend 
to affect or in any way interfere with the laws of any State or ‘4 
tory relating to the control, appropriation, use, or disposition of w 
used in irrigation, or in any vested right acquired thereunder. 

Now, that was put in there for a purpose, and it had its 
proper effect. In what is known as the Hetch Hetechy pi), 
which was approved on December 19, 1913, section 11 contained 
the following provision: 

That this act is a grant upon certain ‘express conditions special} 


set forth herein, and nothing herein contained shall be construed 
affecting or intending to affect or in any way to interfere with | 


laws of the State of California relating to the control, appropriat . . 
use, or distribution of water used in te go or for municipal « 
other purposes, or any vested right acquired thereunder. 


Now, this provision of the bill—section 14—is almost en 
tirely in the language of the act known as the Hetch Hetehiy 
act. It is generally conceded by all that the waters belong 
to the States. The National Government is not dealing in this 
bill with water or water rights that it does not control: and 
when Congress passed the reclamation law it put in this pro 
vision, so as to make it plain and clear that the National Go) 
ernment was not attempting or intending in any way to legis 
late upon water rights over which it did not pretend to have 
any control. It is the same way with respect to the Hetch 
Hetchy bill and the desert-land law. This Government gave 
unlimited right, gave away practically its right as a riparian 
owner. That is where we are confusing ourselves many times 
The National Government wherein it has not waived its rips 
rian rights to its private lands stands in the same position as « 
private individual owning and holding title in fee as to the 
riparian rights of his land in regard to the streams flowing 
through it or over it. 

And in this bill where there is a riparian right and the Gov 
ernment deals with a tract of land, of course it will deal with 
it the same as a private individual deals with his. But the real 
purpose and object of the bill is a grant or a lease, upon condi 
tion that if you use Government land for certain purposes o1 
lease it for certain purposes you must do certain things. 

Now, this bill does not intend to legislate in regard to water 
rights. It does not intend to affect priority of the use of water 
or priority of use of the riparian rights of the stream, which 
may be a reasonable right, or use for domestic purposes and 
household purposes, or for irrigation and manufacturing, and 
other purposes if it becomes necessary; and the placing of this 
section in the bill, the same as in the Hetch Hetchy bill, and in 
the reclamation law, is to leave it plain and clear that there is to 
be no confusion, that there is to be no intermingling of rights, 
and that not one can contend that there is to be any intermin 
gling or confusion of rights. The gentleman from Wyowing | Mr. 
MONDELL] has well stated that to strike out this provision of 
the bill is a sort of deathblow to the general arrangement 
the bill. Of course, I take it for granted that he is oppose! 
to the bill and would like to see it defeated, but he realizes 
that the bill is going to pass. He realizes that two-thirds or 
four-fifths of the membership of this House are in favor 0! 
some legislation upon this great subject. He realizes that 1's 
country and the West generally have been tied up for the ‘as 
10 years upon the question of reservations and that there bas 
been no proper development of the water powers, such as [ere 
ought to be, when men have been ready and willing with ther 
talents, with their brains, with their engineers, and (he 
money to develop great enterprises, to the end that the - 
rounding country may be developed. He realizes that that 4° 
been the condition, and he realizes that there ought to be * . e 
law so that this condition may be changed. The gentleman »° 
lieves it ought to be sale outright and not a lease. i 

Mr. STEVENS of New Hampshire. Will the gentleman yee 

Mr. RAKER. I yleld to the gentleman. 


Mr. STEVENS of New Hampshire. Suppose the St'e of 
Colorado has laws governing the use of water for the de elo ; 
ment of power, which laws vary materially from the rule bcos 
regulations set out in this act, which would govern, the S 
law or this law? ' 

Mr. RAKER. In answer to the gentleman’s question. * ; 
view it, and as we are trying to arrange it, the State ae a 
regard to water rights, in regard to acquisition, and in re nA 
to use, ought to remain in the State, where it now i ae 
if there is any*possibility of the Government having 2 , a : 
trol of it, it ought not to have any, because it is pract"™” 
recognized by all that the water right and its control |s : ‘ight 


function, the property of the State. You get your watel 
from the State. 



































L CONGRESSIONAL 


Tt 


Mir. STEVENS of New Hampshire. Let me understand. 
answer that question, then, by saying that the State law 
ild control? | 
Mr. RAKER. Yes. | 
‘ir. STEVENS of New Hampshire. Then if the State has full 
er under this act to make all the conditions and all the laws 
es fit about the development of the water power and the | 
of the water on Government lands, I see no use for this law. 
er which the National Government undertakes to define the 
in which it shall be used. 
RAKER. We leave it without any question that the 
the handling, and the disposition shall remain in the | 
ind that there shall be no attempt to confuse the juris- 
pn. I want to call the attention of the gentleman to this 
t, that in the reclamation act that was passed on June 
i902, there is the same provision. 
ir. STEVENS of New Hampshire. 
rentleman read it. It referred merely to irrigation. But 
have got in here “or other uses,’ which covers the use of 
or the development of power. It seems to give the State 
thority to make laws governing the development of water 
r on these Government lands. The words “ or other uses” 
to be stricken from this section. 
‘Mr. RAKER. The Hetch Hetchy act is almost word for word 
The provision in the general reclamation act is a 
e different. But let me call the attention of the gentleman 
he fact that this provision is in the reclamation act, and 
the Government attempts to obtain a water right under 
amation law for its reservoirs, for its dams, and for its 
tion projects it goes into the State and files its applica- 
water right, and commences the construction of the 
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Not the same provision. 
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nd ditches, just the same as a private individual, and its 

is determined and disposed of under the same law as 

rh the gentleman himself had gone into the State of 

( fornia, or Oregon, or Nevada, and applied for a water right. 

lhere is no question about it; it is conceded by all; it is con- 

| by the Attorney General in voluminous opinions filed with 

» Secretary of the Interior that these water rights belong to 
State. 

\ir. STEVENS of New Hampshire. Can it be taken away 

tutionally by the National Government? 


Mr. TAYLOR of Colorado. No. 
STEVENS of New Hampshire. I do not see, then, that 
is any need of the provision if they belong to the State 
d can not be taken away. 


Mr. KINKAID of Nebraska 
lix.] 


SELDOMRIDGE, Mr. Chairman, I hope the amend- 
offered by the gentleman from Lllinois will not prevail. 


addressed the committee. See 


ur 


ot a lawyer, and therefore I can not engage in a legal | 


‘ on of water-right powers acquired by the State from 
| 
West recognize fully and forcibly the great damage that 
ome to the development of agricultural interests if 
iter rights were not respected, and if those who are 

dy enjoying such rights were not protected to the fullest 
the character of many of our streams makes it necessary 
ervolrs should be constructed in order that water may 

1 at certain seasons of the year in order to provide 

flow for power purposes. There are some streams 

‘h, if this bill becomes a law, power plants will un- 

y be constructed, where at certain seasons there will 

of a8 much as 2,000 cubic feet per second and at other 

may be reduced to 600 cubic feet per second or 
I can conceive of a 


leral Government and belonging to its citizens, but we |} 
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d 
effect, those who desire to avail themselves of its provisions can 
readily, through the purchase of water rights ou streams and 
rivers where power plants are to be constructed and o ited, 
satisfy the requirements of the State laws. They can rendily 
prevent any conflict of authority and can secure for themselves 
a permanent source of power supply by purchasing suff t 
water rights, and thus protect themselves from any damage 
that might arise to individuals, corporations, or municipalities. 
The amendment which the gentleman from Illinois has proposed, 
in my judgment, will inevitably prevent the su sful op 
of this law. 

Mr. TAYLOR of Colorado. Will the centleman yield‘ 

Mr. SELDOMRIDGE. Yes 

Mr. TAYLOR of Colorado Is it not true that wh \\ f 
the West are trying to accomplish by this section t] when 
a power company comes into our State and establishes a pow 
plant, it will find 95 per cent of all the water of ft! 
already appropriated under State law, and it must not, | 
Uncle Sam is behind it, expect to ride roughshod over th: 
people? A power company must come in and put Itself on th 
same footing and equality with other appropriators of wate: 


and make an appropriation under our laws so that those that 


are ahead will be ahead of water-power companies authorized 
under this act; and those who are behind will be behind the 
new power company; in other words, they will have to come 
in on an equality with all other water users and acquire and 
use their water rights under our State water-right law: id 
under the acts of Congress and laws by which those rights wer 
acquired. 

Mr. SELDOMRIDGE. ‘The gentleman is right. The power 


company will have to come in and conform to the laws of the 


State. You can come into the State of Colorado and find any 
number of power sites along our streams. I can take you 
through many of our canyons and you will find any number of 
sites available for water-power plants. 

In order to develop your power scheme properly you would 
have to go up into the parks and valleys where settlers 
have been living for many years and construct reservoirs und 
provide the necessary storage facilities in order to have a 
constant and steady flow of water. The conditions are not the 
same in our State that exist In other States where they are 
traversed by large navigable rivers with an unending flow 

The passage of this amendment strikes a vital blow to the 
agricultural development of the great public-land States. If 
our water rights are all to be made subordinate to the power 
rights of corporations yet unorganized the value of nearly 
every acre of irrigable land will be affected, and the enlarg 
ment of present irrigation projects and the undertaking of 
new enterprises will be absolutely retarded and 1 le in 
sible. There must be some clear and definite declaration made 
in this legislation that Congress does not intend to question 
the right of the State to control the waters of the Stat I 
powers and privileges granted by this act must be ib ) 
this recognition, and the presence of this section in the 
necessary to inform all intending lessees of water-power si 
under Federal jurisdiction that while they can operate 
Federal law as far as the land is concerned, as far as s y 
rights of way are concerned, and in furnishing power to 
ities in one or more States, yet when they come to the use and 
appropriation of water that they must recognize the laws of 
the State as superior to any Federal grant, 

We find in the provisions of this bill many points of iflict 
between Federal and State authority We recogniz ] fl 
culty confronting its framers in attempting to work out 


| of Federal ownership and operation of power resources located 


‘ | 
situation arising under which 


‘ompany might stop the flow of the stream entirely | 


reat injury of farmers in order to procure for itself 
power by storing the water in one or more of the 
reservoirs connected with its system and necessary 
ition 


the power corporation as far as the use of water is 


There must be some limitation put upon the | 


If this is not provided for in this bill, there will | 


ely arise an interminable conflict between the owners 
rights within these public-land States and the owners 
proposed power plants, The question presented in 
i Is simply this, that Congress here declares that the 


er for irrigation and domestic purposes and for any 


pose which has been lawfully granted by the State | 


constitutional 


power shall supersede the rights 
lin this bill. 


If we adopt the amendment now before us, 


within the boundaries of a sovereign State. We cont: t 
the problem of protecting the rights of the Government d 
the people would be more readily and properly s “l | 
to the States the power to regulate and contr the le 
| ment of power companies within their borde 
venting any conflict whatever between the Stat: l 
eral Government. 

The operation of hydroelectric power companis does 1 
sent any complicated problem that can not be r l . 
law. The people are well informed in these d 
and abuses of monopolies. They are protectin sf 
municipal, State, and national legislation Tl G ‘ 
with all of its national obligations can well al l 
itself of responsibilities and powers that can be more satisfac 
torily exercised by the State: This leg tion is in line with 


the resistless tenden y of the day 


reate a condition that will produce a conflict of juris- | national activity, to brush aside every prerogative of State sov 


tween the Federal Government and the States and | ereignty, and bring the individual in his private 


tO an unending course of litigation. 


to widen every 8 here of 


and corporate 
capacity into direct relationship with the Federal Government. 
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No better illustration of this tendency can be presented than 
this amendment proposed by the gentleman from Illinois [Mr. 
MaNnN]. He would disregard the vested rights of our farmers 
and municipalities to the use of water within the State in order 
to confer a prior right to a corporation on the public domain. 
There is enough danger in the proposed amendment as far as it 


affects future development of agriculture without taking into | 


account the irreparable damage to interests already developed. 
We have a right to demand that the Government shall observe 
the rights which it has heretofore conferred upon the States. 
The Government is now embarking upon a program of leasing 
operations. We are to create a Federal landlord and we are 
bidding for tenants to furnish electric power, to open coal mines, 
to dig oil wells, and operate other natural resources. The advo- 
cates of this policy realize that their claim for papular approval 
largely depends in scaring the people into the belief that the 
Federal Government is the only bulwark that stands between 
the forces of monopoly and the interests of the people. 

They forget that if there has been any waste of natural re- 
sources, if there has been any spoliation of national wealth on 
the public domain, that such waste and loss were brought about 
when the control of the Government over these resources was 
just as strong as it is to-day. I have a strong belief in the 
ability and power of the American people to protect themselves 
against monopoly wherever it appears to work out its baneful 
purpose. If the citizen is to be taught that the power of mo- 
nopoly can only be overthrown through Federal agencies, will 
there not be a weakening of all the powers of local government 
that should be employed in protecting and defending his rights? 

Should we not rather strengthen these powers than weaken 
them? We can not fortify them by taking from them by Federal 
legislation their proper powers and responsibilities. We should 
respect their rightful functions of government, and in the exer- 
cise of these there will come strength and efficiency of adminis- 
tration. The Government must be fortified at every point. Its 
local units must discharge the powers properly belonging to 
them; the city and the State must fulfill the obligations resting 
upon them, and in so doing the Nation will be given those large 
national undertakings that will develop the highest and most 
efficient qualities of statesmanship and contribute in every way 
to the happiness and welfare of the citizen. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. KEATING. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp on the bill. 

The CHAIRMAN, The gentleman from Colorado [Mr. Krart- 
ING] asks unanimous consent to extend his remarks on the bill. 
Is there objection? 

There was no objection 

Mr. FERRIS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee rose; and the Speaker having resumed the 
chair, Mr. FItzcGeraAtp, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 16673, and 
had come to no resolution thereon. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as fol- 
lows: 
To Mr. TowNseEnpD, for five days, on account of illness. 
To Mr. A. MitcHeLL PALMER, for one week, on account of 
illness, 
THE MERCHANT MARINE. 


Mr. FESS. Mr. Speaker, I ask unanimous consent to extend 
iy remarks in the Recoxp on the subject of the merchant 
marine. 

The SPEAKER. Is there objection? 

There was no objection. 


ORDER OF BUSINESS. 

Mr. FERRIS. Mr. 
tary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FERRIS. Under the rule we do not go ahead with the 
power bill, do we? 

The SPEAKER. That would be owing to whether or not the 
Committee on War Claims had business it desires to consider. 

Mr. MANN. Mr. Speaker, to-morrow is war-claims day, and 
under the rule, under the ruling which the Speaker made a few 
days ago, this bill could not come up. 

The SPEAKER. Suppose that committee had nothing to do? 

Mr. MANN. That would not make any difference. This bill 
could not come up, because it is not given any privileged status 
on Friday under the ruling of the Speaker. 


Speaker, I desire to submit a parliamen- 


| firm, association (other than national bank associations’. 


The SPEAKER. The Chair supposes that the Committee oy 
War Claims will have business which it desires to consider. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROV<,, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re. 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 92. An act to extend the general land laws to thie 
former Fort Bridger Military Reservation in Wyoming; and 

H. R. 11740. An act to amend an act entitled “An act creating 
a legislative assembly in the Territory of Alaska and confer- 
ring legislative power thereon, and for other purposes,” ap- 
proved August 24, 1912. 





ADJOURN MENT. 
Mr. FERRIS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and § 
minutes p. m.) the House adjourned until to-morrow, Friday, 
August 21, 1914, at 12 o’clock noon. 





REPORTS OF COMMITTEES ON PUBLIC BILLS 


RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey. 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MONTAGUE, from the Committee on Interstate and For 
eign Commerce, to which was referred the bill (H. R. 18281) 
granting the consent of Congress to Norfolk-Berkley Bridge 
Corporation, of Virginia, to construct a bridge across the East- 
ern Branch of the Elizabeth River in Virginia, reported the 
same without amendment, accompanied by a report (No. 109s), 
| Which said bill and report were referred to the House Calenar 
| Mr. TALCOTT of New York, from the Committee on Interstate 
| and Foreign Commerce, to which was referred the bill (H. R 

18442) to authorize the establishment of a bureau of war-risk 
insurance in the Treasury Department, reported the same with 
amendment, accompanied by a report (No. 1099), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


AND 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 15177) granting an increase of pension to Scott 
F. Wickwire; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 15848) granting an increase of pension to Wi.- 
liam F. McLean; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 5438) granting an increase of pension to Mar- 
aret J. Berry; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 18005) granting a pension to Louis Nacgele; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17851) granting a pension to Robert G. Phin 
ney; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 


gi 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memoria's 
were introduced and severally referred as follows: 

By Mr. TAYLOR of Colorado: A bill (H. R. 18457) to amend 
section 2, subdivision G (a) of an act entitled, “An act ™ 
reduce tariff duties and to provide revenue for the Government 
and for other purposes,” approved October 3, 1915; to te 
Committee on Ways and Means. 

By Mr. LEVY: A bill (H. R. 18458) to provide for inter 
national notes, and for other purposes; to the Committee 0! 
Banking and Currency. 

By Mr. JONES: A bill (H. R, 18459) to declare ihe p 
of the people of the United States as to the future po'ur 
status of the people of the Philippine Islands, and to [)' vide 
a more autonomous government for those islands; to the (0) 
mittee on Insular Affairs. a Se 

By Mr. DENT: A bill (H. R. 18460) to authorize the bre’ 
dent, with the approval of the Federal Reserve Board, ‘’ °° 
pend for a period of six months the act of February ~* po 
levying a tax upon notes used for circulation by any [°'™": 


nd 
nd 


rrnose 


ns 


corporations, State banks, or State banking associations, § 


for other purposes; to the Comfnittte on Banking and Curret-y- 


re 


re ke iis lia aes 


«ase 


ae tr 
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\lso, a bill (H. R. 18461) to suspend for a period of six 
months the act of February 8, 1875, levying a tax upon notes 
used for circulation by any person, firm, association (other than 
national bank associations), and corporations, State banks, or 
State banking associations, and for other purposes; to the Com- 
mittee on Banking and Currency. 

By Mr. MURDOCK: A bill (H. R. 18462) to grant relief to 

rsons erroneously convicted in the courts of the United 
to the Committee on the Judiciary. 

Ry Mr. KELLY of Pennsylvania: Resolution (H. Res. 597) 
lirecting the Secretary of State to inform the House of Rep- 
‘sentatives 


States; 


untries in Europe involved in war; to the Committee on For- 
eign Affairs. 
thy Mr. DIFENDERFER: Resolution (H. Res. 598) direct- 
¢ report made by Maj. Eli A. Helmick to the War Department 
itive to the purchase of supplies be furnished the House of 
resentatives; to the Committee on Military Affairs. 
by Mr. PARK: Memorial from the Legislature of the State 
of Georgia, urging that Congress devise ways and means by 
which the cotton crop may be marketed consistent with national 
economy and safety; to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
‘re introduced and severally referred as follows: 
By Mr. ANTHONY: A bill (H. R. 18463) granting an increase 
f pension to William A. Wallace; to the Committee on Invalid 
Pensions. 
hy Mr. BROUSSARD: A bill (H. R. 18464) granting a pen- 
i to Joseph Daley; te the Committee on Pensions. 
iy Mr. BURKE of Wisconsin: A bill (H. R. 18465) granting 
sion to George Moore; to the Committee on Invalid Pen- 


’ 
re 


Re 





\lso 


a bill (H. R. 18466) granting an increase of pension to 
es W. Harnden; to the Committee on Invalid Pensions. 
~o, a2 bill CH. R. 18467) granting an increase of pension to 
( ve H. McIntyre; to the Committee on Invalid Pensions. 


\lso, a bill CHL R. 18468) for the relief of Guy C. Pierce; to 

Committee on War Claims. 

Mr. BYRNS of Tennessee: A bill (H. R. 18469) for the 
f of the estate of Darling Allen, deceased; to the Committee 
ir Claims, 

Mr. CARY: A bill (H. R. 18470) authorizing the Presi- 
to reinstate Francis Patrick Regan as a lieutenant in the 
od States Army; to the Committee on Military Affairs. 
hy Mr. DERSHEM: A bill (H. R. 18471) granting an in- 

of pension to George Houser; to the Committee on In- 
| Pensions. 
o, a bill CH. R. 18472) granting an increase of pension to 
in A. Myers; to the Committee on Invalid Pensions. 

iy Mr. HAMILL: A bill (HL R. 18473) granting a pension to 
Mary Davis; to the Committee on Invalid Pensions. 

iy Mr. HINDS: 


\ 


A bill (HL. R. 18474) for the relief of 
W in J. Blake; to the Committee on Claims. 
\iso, a bill (HL. R. 18475) for the relief of Leonidas H. 


er; to the Committee on Claims. 

Mr. KENNEDY of Connecticut: A bill (H. R. 18476) 
cranting a pension to Patrick Hayes; to the Committee on In 
V Pensions. 

by Mr. MAPES: A bill (H. R. 18477) granting a pension to 
\ e ©. Blauvelt: to the Committee on Invalid Pensions. 

Mr. TAYLOR of Arkansas: A bill (H. R. 18478) granting 


rease of pension to Mary J. Utter; to the Committee on 
d Pensions, 


PETITIONS, BTC. 
der clause 1 of Rule XXII, petitions and papers were laid 
Clerk’s desk and referred as follows: 
by Mr. BALTZ: Petition of Local Union No. 705, United 
Workers of America, of O'Fallon, Ill, relative to increase 
e of necessities by speculation on account of European 
to the Committee on Interstate and Foreign Commerce. 
Mr. BYRNS of Tennessee: Papers to accompany a bill 
ief of estate of Darling Allen, deceased; to the Com- 
on War Claims, 
Mr. CARY: Petition of Women’s Home Missionary So- 
of Los Angeles and Pomona, Cal., relative to running 
d tracks in front of Sibley Hospital, Washington, D. C.; 
Committee on the District of Columbia. 
Mr. DOOLITTLE: Petition of sundry civil-service em- 
‘s of Topeka, Kans., favoring Hamill civil-service retire- 
bill; to the Committee on Reform in the Civil Service. 


as to arrangements for transmitting relief funds | 
from American Jews to their suffering relatives and friends in | 
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de 
By Mr. FESS: Petition of the Women's Home Missionary 
Society of Yellow Springs, Ohio, relative to running railroad 
tracks in front of Sibley Hospital, Washington, D. C.; to the 
Committee on the District of Columbia 
By Mr. GARNER: Petition of sundry citizens of Texas, favor 
ing settlement of Polar controversy; to the Committee on Naval 
Affairs. 
By Mr. HELGESEN: Petition of E. E. Stone, 
N. Dak., and 10 other citizens of the United st 
settlement of Polar controversy; 


of Fargo, 


ites, favoring 


to the Committee on Naval 

Affairs. 
By Mr. HOWELL: Petition of the Utah Retail Jewelers’ 
Association, favoring Owen-Goeke bill; to the Committee on 


Interstate and Foreign Commerce. 

By Mr. HOXWORTH: Petition of various business men of 
the cities of Table Grove, Astoria, Vermont, Canton, Smithfield 
Abingdon, and Ipava, all in the State of Illinois, 
House bill 5308, to tax mail-order houses 
Ways and Means. 

Also, petition of 8, W. Trafton Post, No. 239, Grand 
the Republic, of Illinois, favoring abolishing office of 
examiner; to the Committee on Pensions. 

By Mr. KENNEDY of Rhode Island: Petition of Jane A 
Gilmore, of Pawtucket, R. L, favoring placing of replicas of 
the Hondon statues of Washington at West Point and An 
napolis; to the Committee on the Library. 

By Mr. McCLELLAN: Petition of T. Raensh and 23 resident 


in support of 
* to the Committee on 
Armny of 


pension 


of Tannersville, N. Y., approving “strict neutrality”; to the 
Committee on Foreign Affairs. 

By Mr. NOLAN: Resolutions of the Forty-seventh Annual 
Encampment of the Department of California and Nevada 


Grand Army of the Republic, protesting against legislation to 
change the arrangement of the stars and the addition of the 
Confederate bars on the American flag; 


the Judiciary. 


to the Committee on 


ty Mr. O'LEARY: Petition of sundry citizens of Chicago 
Ill.. favoring settlement of polar controversy; to the Committe 
on Naval Affairs. 

By Mr. SAUNDERS: Petition of sundry citizens of Virginia 


favoring investigation 
Banking and Currency. 

By Mr. TREADWAY: Petition of various German resident 
of Holyoke, Mass., favoring absolute neutrality for this country 
during European war; to the Committee on Foreign Affairs 

By Mr. WATSON: Petition of sundry citizens of Mecklen 
burg, Brunswick, Surry, Dinwiddie, and Prince Edward Cow 
ties, and Petersburg, all in the State of Virginia, fa 
investigation of rural credits, etc.; to the Committee 
and Currency. 


of rural credits; to the Committee 


ring 


on Banking 


SENATE. 


7 oy 
Oe T9914 


Fray, August 


The Senate met at 11 o'clock a. m. 

Rey. J. L. Kibler, D. D., of the city o 
following prayer: 

Our heavenly Father, we thank 


Thee for all the nst! 


talities that have been provided for the advancement of Thy 
cause. We thank Thee for the church and for all that l 
accomplished for mankind. Grant to sanctify all its agenele 
for the consummation of Thy purposes in the earth. The pa 
ing of the head of a great Christian church, whose sympathet 
heart rose to the point of grief for the turmoil of the nation 
has brought a new sorrow to multitudes. We thank Thee for 
his charitable heart and for all the good influences that have 
gone out from his life. We pray for the divine consolation 


upon all those who mourn his departure. We ask it for Christ’ 
sake. Amen. 

The Secretary proceeded to read the Journal of the proces 
ings of the legislative day of Wednesday, August 1), 1914, 
when, on request of Mr. Smoor and by unanimous nsent 
the further reading was dispensed with and the J Wis 
approved. 

MESSAGE FROM THE Hovust 

A message from the House of Representatives 1.c. 8 h 

its Chief Clerk, announced that the Speaker of the House had 


signed the following enrolled bills and joint reso! n, and they 
were thereupon signed by the Vice President: 

8S. 5673. An act amend an act entitled “An act protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands 
of the United States, or their successors in interest,” approved 
Mareh 2, 1911; 


to to 
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S. 6315. An act to authorize the Great Western Land Co., of 
Missouri, to construct a bridge across Black River; 

H. R. 14155. An act to amend an act of Congress approved 
March 28, 1900 (vol. 31, Stat. L., p. 52), entitled “An act grant- 
ing to the State of Kansas the abandoned Fort Hays Military 
Reservation, in said State, for the purpose of establishing an 
experiment station of the Kansas State Agricultural College 
and a western branch of the State Normal School thereon, and 
for a public park; and 

HT. J. Res. 246. Joint resolution to authorize = e Secretary of 
War to grant a revocable license for the use of lands adjoining 
the national cemetery near Nashville, Tenn., for public-road 
purposes. 

MONTANA STATE CELEBRATION. 
Mr. WALSH. Mr. 


Montana are having 


President, at this season the people of 

i celebration the national importance of 
which has attracted the attention of the meee of the country. 
I send to the desk and ask to have read an editorial from one 
of the leading papers of New neene. 


There being no objection, the Secretary read as follows: 








Mi brating this we s her 25 years of statehood and half 

nt ten since in the midst of her gold discoveries and 
rontier disorders she was set up as a Territory. The other States of 
t! Union may well join im the felicitations. Not exactly unique, indeed 
typical of the States that have been carved out of the great region 
that was not so long ago rated a vast desert, the story of her growth 
has every charm of tomanee of the rugged sort which the former 


frontier of America developed for the world’s entertainment. In the 
midst of her great hills and dcep canyons, her wealth of mines and her 
once arid but now productive plains, her tumbling rivers and her 
climate of extremes, she has been built up into a Commonwealth with 
all the vigor of the western kind, writing the pioneership of her habit 
into the laws that work out experiments in democracy for mankind's 
instruction 

Ne — ng has been lacking in the development of the great State of the 


North st whica picturesqueness could demand. ‘The inrush of the 
miners in the period of the war for the Union, the battling with the 
elements, the upturning of the richest veins of metal, the contest with 
tl indians that gave her the battle field that will longest be remem- 
bered, where Custer led his little troop, the conquering of lands by the 


turning of the rivers into 
politics, and the emerging 
the equipment of modern pre 











f ‘ss, well-built towns, university, agri- 
ture by machinery, and mining reduced to a well-ordered industry, 
ill these aid in the occasion for her jubilee. 
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REPORTS OF COMMITTEES. 
Mr. FLETCHER, from the Committee on Military Affairs, 


| which was referred the bill (FH. R. 7205) to correct ‘the military 


| tary of the Interior to cause patent to issue to Erik J. Aanrud 


tion ditches, the encounters of primitive | 
nto a small empire, not so small, with all | 


Wi th hardly one man to a hundred square miles of territory when | 


n s first government in 1564, and grown to only 39,000 popula- 
n in 1880, Montana became a State 10 years later with 143.000, 
grew to 576,000 in 1910, and must be approaching the half million, 
which in turn ts but a mark on the way to the great population she is 
( ible of maintaining. More than $32,000,000 has been spent on irri- 
ition of the million acres that are thus made fertile. The mining 
products have meunted to over $50,000,000 in a year Resources are 
till in process of discovery, while the falls of her many streams are 
not yet in harness to do their possible work. The population, once 





foreign, is now native in as large a proportion as that of Massa- 
chusetts, and illiteracy has been reduced to less than 5 per cent of the 
p le of 10 years apd over in ag These are it in the list of 
achi ments that irk ft progress of an American State from the 
roughest I mat 1 to a greatness none may est te, (Christian 


Science Monitor, Aug. 15, 1914.) 
PETITIONS AND MEMORIALS 
Mr. WEEKS presented memorials of sundry citizens of Cam- 
bridge, Mass., remonstrating against any advance being made 
in the price of flour, which were referred to the Committee on 
Agriculture and Forestry. 


Mr. CHAMBERLAIN presented petitions of sundry citizens | 


of Cottage Grove and Halfway, in the State of Oregon, pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

Mr. PERKINS presented memorials of sundry citizens of Los 
Angeles and Pasadena, in the State of California, remonstrating 
ugainst the passage of the Clayton antitrust bill, which were 
ordered » lie on the table. 

Mr. THOR NTON presented petitions of sundry citizens of 
Kentwood and Pine Ridge, in the State of Louisiana, praying 
for national prohibitio hich were referred to the Committee 
on the Judiciary 


Mr. POINDEXTER presented petitions of sundry citizens of 


the United States, praying for the enactment of legislation 
providing for the recognition of Dr. Frederick A. Cook in his 
polar efforts, which were referred to the Committee on the 
Library. 


Mr. oe presented petitions of sundry citizens of Man- 
fred, McClusky, Lincoln Valley, Hebron, Heaton, Mercer, 
Gackle, Streeter, Nome, Harvey, Jamestown, Goodrich, Skyeston, 
Merricourt, 3owdon, Carrington, Newhome, Denhoff, Kulm. 
Tehr, Willa, Cleveland, Portland, Cathay, Alsen, Zenith, Tower 
City, Ellendale, and Monango, all in the State of North Dakota, 
praying for the adoption of an amendment to the Constitution 
providing for national prohibition of the liquor traffic, which 
were referred to the Committee on the Judiciary. 

Mr. BRADY presented sundry papers to accompany the bill 
(S. 5903) for the relief of Lawrence M. Larson, which were 
referred to the Committee on Claims, 





record of H. S. Hathaway, reported it with amendments anil 
submitted a report (No. 761) thereon. 

Mr. STERLING, from the Committee on Public Lands, to F 
which was referred the bill (H. R. 4318) to authorize the Sec re 





upon his homestead entry for the southeast quarter of the 
northeast quarter of section 15, township 159 north, range 73 
west, in the Devils Lake land district, North Dakota, reported 
it without amendment and submitted a report (No. 72 7 
thereon. & 
Mr. WALSH, from the Committee on Mines and Minin ) R 
which was referred the bill (S. 5588) to provide for the esta! bese 
lishment and maintenance of mining experiment and i y 
safety stations for making investigations and dissemina 
information among employees in the mining, quarrying, ni 
lurgical, and other mineral industries, and for other pur 
reported it with an amendment and submitted a report (° 
763) thereon. 
Mr. BRYAN, from the Committee on Claims, to which 
referred the bill (H. R. 2696) for the relief of Thomas H)) 
reported it without amendment and submitted a report 
764) thereon. 
Mr. SIMMONS, from the Committee on Finance, to whi 
was referred the bill (H. R. 1781) providing for the refund of 
certain duties incorrectly collected on wild-celery seed, rr 
ported it without amendment and submitted a report (No. 705) 
thereon. 
He also, from the same committee, to which was referred {! 4 
joint resolution (S. J. Res. 177) to transfer to the custody and 
possession of the Attorney General sealskins, reported it \ 
out amendment and submitted a report (No. 766) thereon. 


BILLS INTRODUCED, 


sills were introduced, read the first time, and, by unaniineus 
consent, the second time, and referred as follows: 

ty Mr. JONES 

A bill (S. 6369) permitting magazines and periodicals t 
carried through the mails free in certain eases; to the ( 
mittee on Post Offices and Post Roads. 

By Mr. SMOOT: 

A bill (S. 6370) granting an increase of pension to Edward E. 
Teter (with accompanying papers); to the Committee on 
sions. 

By Mr. SHIVELY: 

A bill (S. 6871) granting an increase of pension to Lewis 
Walker; and 

A bill (S. 6872) granting an increase of pension to Orlando L. 
Dougherty (with accompanying papers); to the Commi 
Pensions. 

PROPOSED ANTITRUST LEGISLATION. 

Mr. WALSH submitted an amendment intended to be 
posed by bim to the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes, which was ordered to lie on the table and be pr 

TERRITORIAL INTEGRITY OF CHINA. 

Mr. GALLINGER. I submit a resolution with a memoran- 
dum attached. The memorandum need not be read, but 
that the resolution be read and referred to the Committ 
Foreign Relations. 

The resolution (S. Res. 445) was read and, with the 
panying memorandum, referred to the Committee on | an 
Relations, as follows: 

Whereas recent developments point to the extension into the regi 

Far East of the existing armed conflict of Europe: Therefo 


Resolved, That the United States reaffirms its attitude as to | 
ritorial inte grity of China, and renews its adherence to the prin 
the “ open door” in that Republic ; ; and be it further 

Resolved, That the United States could not view with indiffer 
suggestion looking to the alteration of the existing territorial! st 
of the islands of the Pacific and Oceania or to any change in | 
acter of thelr present occupation and settlement. 


PURCHASE OF SILVER BULLION, 

Mr. SMOOT. From the Committee on Finance I repo! 
favorably with an amendment the bill (S. 6261) authoriz 
Secretary of the Treasury to purchase not exceeding —,' 
ounces of silver bullion, and for other purposes. As 
emergency matter, I ask for the immediate considerati 
bill. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. McCUMBER. Mr. President, I was one of the 
mittee to which the bill was referred for consideration. 
derstand that there was no formal written report by ‘ 


Is there objection to the 
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mittee, and I therefore want to take this opportunity to rs) The VICE PRESIDENT. Is there objection? 


my sentiment against the bill. 
pose its present consideration, I shall ask for an explanation of 
it. and I may myself have something to say upon the bill. 
Mr. SMOOT. Mr. President, I will simply say that the bill 
authorizes the Secretary of the Treasury to anticipate the re 
juirements of the Treasury for silver bullion for the subsidiary 
The bill originally provided for the purchase of 
65,000,000 ounces, It has been thought that 15,000,000 ounces 
ould be ample to purchase to keep the mines of the West in 


nage, 


VW 
operation. There are produced in the United States about 
sixty to sixty-five million ounces of silver each year. Under 


the present law there are some three or four million ounces of | 


ilver purchased by the United States and used in the coinage 
of subsidiary coin. That is purchased every year now by the 
Government in the open market. 

The bill simply anticipates the requirements of the Govern- 
ment and authorizes the Secretary of the Treasury, in his dis- 
eretion, to purchase up to 15,000,000 ounces within the coming 
six months. 

Mr. BRISTOW. Mr. President - 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kansas? 

SMOOT. I do. 
r. BRISTOW. I should like to inquire of the Senator from 
Utah why the Government should buy silver any more than it 

d buy wheat or any other product of the American people? 
Mr. SMOOT. Silver is now and always has been used by 
our Government as a part of her monetary system. It is being 
used in all parts of the United States. I see a difference be- 
tween purchasing silver and purchasing wheat, and if 

Mr. BRISTOW. It is all right to purchase silver if we need 
hut why purchase a lot of silver because of the dull market 
it now, any more than to purchase anything else that there 
dull market for? 

Mr. SMOOT. The situation in Europe to-day, on account of 
the war, is such that there is not a present demand for silver, 

t there will be, I have no doubt, before very long. The Sena- 
or knows that in war times particularly there is a demand for 
silver by the different Governments; but at the present time 
the financial situation in the world is so upset and the trans- 
portation of it is so interfered with that there can not be the 
sule of silver bullion that ordinarily takes place in the regular 

rse of business, 

Mr. BRISTOW. Is not that true of every other American 
product where we have a surplus? Is it not true of wheat, and 
it not true of everything else that we have to sell? Why 
ild silver mining be selected as the special industry that we 
iid go out and buy its product? Why not buy some cotton? 
‘ir. SMOOT. We have done and are doing everything in our 
er to pass laws, since the European war began, to facilitate 

transportation of wheat and cotton and other products, 
| the Senator should not object to this bill, and I sincerely 

t he will not do so. 

Mr. BRISTOW, I think the bill ought to go over. 
Mr. McCUMBER. Before the bill goes over I wish to ask—— 
ir. SMOOT. I should like to ask the Senator from Kansas 

‘ will not withdraw his objection? 

Mr. BRISTOW. I will not. There 
Should pass the bill post haste. 
The VICE PRESIDENT. There is objectioa, and that ends 
the present. The bill will be placed on the calendar. 
BLACK WARRIOR RIVER IMPROVEMENT. 


Mr. BANKHEAD. From the Committee on Commerce .I re- 
back favorably without amendment the joint resolution 
(S. J. Res. 181) authorizing the Secretary of War to permit the 


re 


M 
M 


Sli 





. 


} 


eS 


is no reason why we 


vit 
\ 


the work without interruption to completion, and I ask for 
esent consideration. 

BURTON. Reserving the right to object, I should like to 
ask that the joint resolution be read. 

the VICH PRESIDENT. The Secretary will read the joint 
tion, 


M 


Secretary read the joint resolution, as follows: 


‘ved, ete., That the Secretary of War may, in his discretion, on 
mmendation of the Chief of Engineers, permit the contractor for 

Locks and Dam No. 17, on Black Warrlor River, to proceed 

a work specified in the contract made in pursuance of the act of 
s approved August 22, 1911, and to carry the said work to com 
without interruption on account of the exhaustion of available 
being understood that the contractor is to rely upon future 
tions for payment, and that no payment for sald work will be 


: til funds shall have been provided and made available therefor 
“Y Congress, 


‘lr. BANKHEAD. TI should like to have the permission of the 
‘e to explain the joint resolution. 
uinutes if I may get unanimous consent. 





While I have agreed not to op- | 


| 
| 


i 


tor for building locks on Black Warrior River to proceed | 


‘ ' 
It will require only | 





Mr. BURTON. I shall object to that. 

Mr. BANKHEAD. Am I to understand that the Senator from 
Ohio objects? 

Mr. BURTON. I object. The Black Warrior River improve 


ment is in just the same position with a number of other im 


provements. A provision of this kind is entirely without a 
precedent. 
Mr. BANKHEAD. I object to the Senator making an ex 


planation if he will not permit me to explain the joint resolu 
tion. 
The VICE PRESIDENT. 
tion go over, it goes over. 
Mr. BURTON. I have no objection to allowing the Senato 
from Alabama to make a statement. 


If it is asked that the joint resol 


The VICE PRESIDENT. If there is no objection, the Sei 
ator from Alabama has permission to proceed. 

Mr. BURTON. But I shall object to the passage of the join 
resolution. 

Mr. BANKHEAD. Mr. President, the situation is this: The 


Government of the United States has expended up to this time 
more than $10,000,000 improving the Warrior, the Bigbee, and 
the Black Warrior Rivers in order’ that the coal fields of Ala 
bama might be reached and the products transported to the 
Guif. Lock 17 referred to in the joint resolution is the last lock 
of the system. The contract price is $2,500,000. It is a lock 
62 feet high and creates a pool above it right through the heart 
of the coal fields for 50 miles. The lock is now practically com 
pleted. The contractor has 500 men employed; he has material 
on hand that has been accepted by the Government for its 
completion; he has a railroad for at least 16 miles, which was 
necessary to transport material for the building of the lock. 
He is under a $500,000 bond for the completion of the lock by 
the first of January next. 


If the work is to be suspended it will necessarily delay the 
completion of this great work for practically 12 months. The 
contractor comes forward and says the appropriation is ex 


hausted. We do not ask for a dollar of appropriation in this 
joint resolution. We would not come into the Senate and ask 
that an exception be made in this case, but we do come in here 
and permit the contractor at his own risk and his own expens¢ 
with his own money to complete this lock. We that he 
shall take all the risk and all the chances of being reimbursed 
at some time in the future when Congress shall make appro 
priation to pay the contract price for the lock. 

If there are any other situations in this country similar to 
this, if there is any other case parallel to it, amend the joint 
resolution; I shall not object to it. You may include every 
project in this country that is nearing completion where the 
contractor himself comes forward and says, “I will do it at 
my own risk, at my own expense, and if you never make any 
appropriation to pay me it is my loss.” 

That is all there is in the joint resolution, and it seems to me 
that there ought not to be any objection to its passage. 

Mr. WHITE. Will my colleague allow me just one moment? 

Mr. BANKHEAD. Certainly. 

Mr. WHITE. I wish to say, in addition to what my col 
league has said, that any substantial delay of this work will 
cost the Government $250,000, as I am informed has been esti- 
mated by the Engineering Department. This is the season of 
the year above all other seasons when the work can best be 
done. This is the dry season, and if we allow this season to 
pass and the winter rains to come it necessitates waiting until 
about this time next year, or at least we take the chance of 
having that to contend with. The risk of high water during 
the winter, spring, and summer are not only to the disadvan 
tage of the contractor but to the disadvantage of the Govern- 
ment as well, and the long delay of conveying our coal, iron, 
and steel to the Gulf will result. 

As my colleague has said, this is the last step to be taken in 
bringing to final accomplishment a great Government enterprise 
The money for that great enterprise has been already expended 


Silly 


by the Government, and it only needs a small amount to vitalize 
this vast expenditure and give its benefit to the country 
| I do hope and trust that Senators will not object to the 
| present consideration and passage of this resolution 

| Mr. BURTON. I should like to ask the Senator from Ala 


bama what there is to prevent this contractor from going right 
on with his work without the passage of any such resolution? 
Mr. BANKHEAD. I thought that could be done. The con- 
tractor and myself went to the Secretary of War and presented 
this question to him, and the Secretary of War said under the 
statute he can not authorize without the consent of Congress 
the continuance of a work for which an appropriation has not 
‘been made. The Secretary of War directed this joint resolution 
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it was drawn at the War Department, and they 
» exceedingly anxious fer maby reasons that this work should 
eted. 

Mir. President, 
cover tl 
the Senate 


’ 


come ‘here and ask for an appropri- 
iis exceptional case, but we simply come and 
to let us at our own expense and at our own risk 


we do not 


hm to 
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| 
| 


} 


m and complete this great enterprise. I have letter, re- | 
this morning, from the largest coal ope in Alabama, | 
quiring when he may expect this work to be completed. He | 
i n 1 this grea I 1 building | 
2 | am x vs, I : ing ready to avail myself of this | 
at the est time; I can 1 iff l lock up a 
h t un tainty in front of me that it 
né ore I can utilize it. 
Mr. McCUMBEI Mr. President 


PRESIDENT. Does the 
Senator from North Dakota? 
ANKHEAD. I do. 

Mr. McCUMBER. | 


Senator from Alab 


should like to ask the Senator from 


\labama if this appropriation ought to be made, as it will have 
be made if we act honorably in the matter after the work has 
been completed and we accept that work, why not introduce a 


bill making an appropriation to cover the expenses, instead of 


seeking ion on this joint resolution allowing the contractor 
to go ahead with the work and appropriate for it afterwards? 
Mr. BANKHEAD. Ir. President, there is a provision in the 


nding river 
sary 
heft it 


and harbor bill that provides the appropriation 
to complete this work; but the trouble is, as I have 
stated, that the contractor employed on this work had 


0O men whom he was compelled to lay off last Saturday be- 


cause the appropriation had become exhausted. 

Mr. McCUMBER. What I want to get at is, Is it not just 
as easy to put through a special appropriation bill for this 
particular purpose as it is to pass this special joint resolution 
authorizing the contractor to go on with his work for which 


if may be necessary afterwards to pass a special bill to pay 
him? 
Mr. BANKHEAD. I do not think that is quite the situation. 














AUGUST 21. 


Mr. BURTON. The opponents of the bill expect to arg 
the features of the bill and point out its objectionable features 
I may say frankly here that every one understands the pres 
under which Members of the Senate and the House are und 
as to particular items. What is the natural attitude of thos 
who oppose the bill when we are told repeatedly by Senato 
that they must vote for this bill, although they consider it m 
objectionable and think it ought not to pass in its present fo 

Mr. NELSON. Mr. President, will the Senator 
yield to me? 

Mr. BURTON. Certainly 

Mr. NELSON. I am somewhat familiar with the river 
harbor appropriations, and I wish to say that there 
single case that acute and so important and where 
cenditions are such as they are in this case. I sincerely ti 
that whatever objection the Senator from Ohio may hay 
the provisions of the river and harbor bill, in view of the eme 
geney in connection with this improvement, he will withd: 
his objection. That can not militate against his objectio 
the other features of the bill in the least. This case stand 
its own peculiar conditions. It would be unfortunate, to 1 
mind, to dismantle the whole work in its present stage a) 
send four or five hundred men home and suspend the impro 
ment for another year. We ought to look at the welfare of 
people in that community, and also at the welfare of the Go 
ernment of the United States. If this work is suspended, ji 
entail a great loss, not only to the public in that locality, 
also to the Government of the United States. 

The Senator from Ohio is impressed with the idea that 
are bad appropriations in the river and harbor bill, and 
the sake of making a saving to the Government of the | 
States he is opposed to the entire bill; but here is an ins 
where, as a matter of fact. a quarter of a million dollars 
be lost to the United States if no action is taken. I thi 
the Senator from Ohio were consistent with his own 
he would let this measure go through. 

Mr. BURTON. Mr. President, I do not think the Si 
from Minnesota has considered all the projects where 
are about to discharge their force, where there is an eq 
gree of urgency and in connection with which an equal « 
of Imsistence has been brought to bear. 

I want to say that if these contracts which are in 
tional position can be marshaled together at a re 
from now, say in five days, and this joint resolution is 


from 0 


is no 


is so 


ili ¢ 


ison 


| brought up I may not object, but I do object to its ¢ 
| tion to-day. 


Mr. BANKHEAD. 
this joint resolution 
sider it. 

Mr. WHITE. 
will not object. 

The VICE PRESIDENT. There being objection, the 
resolution goes over. Are there further reports of com 

Mr. WHITE. Mr. President, I was appealing to the 
from Ohio. 


The VICE 


Then, 
to-morrow, 


I shall 


senate 


that 
the 


I give notice 
and ; 


isk 


Mr. President, I hope the Senator from ‘| 


PRESIDENT. The Senator from Ohio 


| appealed to three times, and has refused to consent to the 


ent consideration of the joimt resolution, which goes ove! 
Mr. WHITE. But, Mr. President, sometimes : 

been appealed to the third time and refused may be ind 

yield when the fourth appeal is made. : 


mah 


The VICE PRESIDENT. Are there further report 
mittees? 

Mr. WHITE. TI hope the Senator from Ohio will 

The VICE PRESIDENT. Are there further reports o! 


mittees? 


us 
od 


ISSOURI STATE CONVENTION, 


Mr. STONE. Mr. President, I desire to state that unc 
primary-election law of the State of Missouri candidat s 
nated for State offices, for Congress, and for the State 
ture, together with the State committees of the respectiv« 
cal parties, are required to meet in convention for the pur! 





| formulating the party platform and to perform cert 


The convention is to be held on Tuesday of next 
Under the law. I am designated as a member of the con 
having been nominated for reelection to the Senate. I 
ought to attend the convention, although I dislike to 
myself from the Senate at this time. I 
explanation and to ask the eonsent of the Senate for 


duties, 


rise to m 


| absence beginning to-morrow and for the greater par 


. had very grave doubt in my mind whether we could pass a 
pecial bill for this purpose; I had very grave doubt in my 
ind whether Senators would be willing to take this situation 
it of the ordinary, although it is out of the ordinary, and | 
ike an exception in its behalf and appropriate money directly 
; TY efore the contractor said. “I will furnish the 
\ the appropriation is made; some time or other the 
er and harbor bill will be passed.” This emergency joint | 
resoluti however, is designed to prevent a suspension of the 
work fo definite time, a disorganization and disintegra- 
tion of t tractor’s force, and the delay which will neces- 
I f 
The amount involved is small and the contractor is willing | 
to go d » his pocket and put up the money. He says, 
‘T will iit until you appropriate; and ff you never appro- 
pr for the amount of this contract it is my loss, and I will 
t 1 it It does seem to me, under those circumstances, that 
ought not to be any objection to the passage of the joint 
Mr. BURTON. Mr. Presid explaining the course I am 
j g | desire to y tha here is a degree of hardship 
here, but there is an equal a mt of hardship fin similar situa- 
a de other ses in the country It has 
of our river and harbor legislation that spe- 
s b h n t ties which insisted more 
a louder tone upon favor bel done to them. 
! fi. treat a nd I must 
( yh ed rate SP 
I 3 e be made to me as to fl charge of 
I tl it is the t to pass 
r this sion. O ne t meas 
ul ho f ( ler b s r ed to the 
Senate fanl to t last deg ‘ ur" ( 1 to the 
I ze l nD present for but we h » objection 
t of a easure which shall be pu 1 of obfec 
iten We favor the passage of ) It has 
been announced here that it is a part of the program to bring 
» the river and harbor bill and pass some such measure before 
Congress adjourns. We understand that to be the ee and 
endeavor to shape our course accordingly. 
SIMMONS. Mr. President, the Senator from Ohio says 
ir of passing the river and harbor bill if it is 
irged. Who does he wish to do the purging? Does he expect 
! ong ( United States to do the purging, or is he | 





be per ritted to do the purging? 


itlemen who are cooperating with him insist- | 


next week. 

The VICE PRESIDENT. 
hears none; and the Senator 
attendance upon the Senate. 


n? The‘ 
excu ect 


Is there any objecti 
from Missouri 


Ss 








1914. 





COAL SUPPLY FOR ALASKA. 
wr. CLARKE of Arkansas obtained the floor. 


wr. WALSH. Mr. President, before the Senator from 
\rkansas proceeds, I should like to ask unanimeus consent to 
] ve read from the desk a telegram relating to another con- 
tingency precipitated by the war, which demands action. 

\ir. CLARKE of Arkansas, I yield to the Senator for that 

rpose. 
rhe VICE PRESIDENT. Im the absence of objection, the 
Secretary will read as requested. 


rhe Secretary read as follows: 
Corpova, ALASKA, August 2, 
Hon. Tuomas J. WaLsH, Washington, D. C.;: 
Pritish Celumbla coal Alaska’s only supply. 
Can't you give us legislative assistance opening our coal? 
CorpovaA CHAMBER OF COMMBRCE, 


191}. 


BUREAU OF WAR RISK INSURANCE, 


Mr. CLARKE of Arkansas. I move that the Senate proceed | 
to the consideration of Senate bill 6357, which is the war-risk | 


surance bill. 
the VICE PRESIDENT. 
he Senator frem Arkansas, 
he motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 6357) to an- 
thorize the establishment of a bureau of war-risk insurance in 
the Treasury Department. 


The question is on the motion of 


Mr. CLARKE of Arkansas, Mr. President, the bill which has | 
been ealled up for consideration by the Senate is known 
as the war-risk insurance bill. It is one of the emergency meas- 


es made neeessary by the existence of the deplorable war in 
Europe. It has been discovered that because of its widespread 
and influence that this war has interfered with our com- 
in more ways than wars ordinarily do with the commerce 
neutral, and that, therefore, there has been developed a 
~ess.ity for some such measure as this: It has been formnu- 
tel with the eoeoperative action of practical business men 
fa r with matters of this kind. 
bill provides that when adequate insurance can not be 
btained frem private companies upon reasonable rates the 
nment of the United States may assume that part of the 
e risk known as the war risk; that is to say, it does not 
nelude the ordinary risks of navigation, but the risk which 
Government is thereby authorized to assume is confined 
exclusively to those dangers known as war risks, such, for in- 
os seizure and condemnation as a prize, possible assault 
or the other of the belligerents, contact with a mine, 


merce 


DY ole 


ime of the numerous dangers that are peculiarly inherent | 


I 


The amount appropriated is $5,000,000, and a bnrean is cre- 
tel in the Treasury Department to take charge of the matter 
lininistering the law along selentific lines, as they are under- 
“lt in that particular branch of business. 
necessity for the bill at this time grows entirely out of 
conditions in Europe. The war has interfered with 
z fo such an extent that the European nations interested 
| commerce have taken wpen themselves this peculiar risk, 


s I 


form of issuing an insurance policy against it. 
ly true of England, France, and Germany. The rate of 
n for insuring against the war risk, separately con 
sidered, has been es high as 10 per cent in this country during 
prevalence of this war. The current rate here has now gone 

lmost to normal by reason of the announcement made by 
british Admiralty that the sea path from this country to 
= il is new open and under adequate protection from the 
f that country, 


That 


Is 


se private companies seem undisposed to assume it in the | 
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Well, Mr. President, those whe 


Mr. CLARKB of Arkansas: 
will be in charge of the administrative end of this matter seem 
to think that it will be necessary to establish a bureau consist 
ing of persons who are familiar with the technical features of 


this particular business; that the ordinary employees of the 
Treasury Department do not have that technical knowledge of 
the business of Insurance that will enable them to dispose of it 
as expeditiously and correctly as that business ought under 
existing emergencies to be attended to. 

Mr. GALLINGER. I will ask the Senator, because I have 
not read the bill carefully, whether, this being an emergency 
measure, it provides that the bureau shall go out of existence 
when the emergency ceases, and, if not, ought not the bill to so 
provide? 

Mr. CLARKE of Arkansas. 

That the President fs authorized to suspend the operation of t! ict 
whenever he shall fiud that ity for further 
by the Government has ceased to exist. 


Mr. GALLINGER. I think that is a wise provision 

Mr. CLARKE of Arkansas. The bill well guarded. It 
was submitted to the Committee on Commerce, and at the meet 
ing of that committee there was a very large attendance of its 
members, and such defects as were deemed to exist have been 
cured by amendment. The bill meets the unanimous approval 
of that committee. The text bill was originally worked out by 
a joint committee of business men, shippers, and Insurance men, 
together with such experts as the ‘Treasury Department could 
eall to its aid. 

Mr. GALLINGER. I have no doubt the bill has been 
carefully examined and very carefully considered by the 
mittee, and I am very strongly in favor of the proposed i 
lation, because unless the Government does in some way 


Section 9 provides: 


the necess war-risk Insurance 


is 


very 
orm 


‘gis 


protect 

the shippers in these foreign-built vessels [I am satisfied the 
rates of insurance would be prohibitive 

Mr. CLARKE of Arkansas. That has been indicated by the 
recent action of the insurance companies. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator fro Arkat 
yield to the Senator from Washington? 

Mr. CLARKP of Arkansas. I am very glad to yield to the 


Senator from Washington. 


Mr. JONES. I want to do everything that is necessary and 
proper, of course, in the present emergency; but does not the 
Senator think that our “‘tuation ts entirely different from that 
of England or France o¢ any of the countries that are at war? 


Mr. CLARKE of Arkansas. In many respects it is 

Mr. JONES. We are a neutral power, and our ships, flying 
our fing, will be neutral ships, and they are not subject to attack 
by these warring nations like the English or German 
We are not a belligerent nation; they are 


Sil] 


ss are, 


Mr. CLARKE of Arkansas. That is correct: but that is only 
one feature of the risk covered by the contracts of insurance 
anthorized by this bill. Our ships might run on a mine. Ou 
ships might have aboard something that one of the belligerents 


might deem contraband and be seized because of this. rhere 
are a great many vicissitudes of the sea not covered by ordi 
nary marine insurance. 

Mr. JONES. Suppose one of our ships does have on board 
something that is contraband. [Is this Government going to 
protect and encourage the trade in contraband goods, and will 


not that be the result of this legislation‘ 

Mr. CLARKE of Arkansas. That would depend altogether 
on the intent If it were one of the well-known articles of ab 
lute contraband, or if there were evidence otherwise that the 
ship was engaged in unlawful traffic, every contract growing out 
of that relationship would, of course, be deemed void. 


} 


ut 


a) 


- Mr. JONES. It seems to me, from what the Senator says, 

j GALLINGER. Mr. President—— that this is an invitation for these peo] le to engage in contra 

Mir. CLARKE of Arkansas. TI yield to the Senator. band shipment, because it says 

“! GALLINGER. TPT assume that the necessity for this meas- Mr. CLARKE of Arkansas. No: the Senator misunderstood 
I ‘ from the circumstance that in all human prebability | me. If I made any such impression on his mind, I did not in 
W put foreign-built steamships into the commercial busl- | tend to do so. 

f the United States. Mr. JONES. I thought not; and yet it seems to me t lk 

Mr. CLARKE of Arkansas, That is one of the contingencies | lation would invite that very thing 

nf we seek to provide, Mr. CLARKE of Arkansas. I assumed that the § tor fror 
; GALLINGER. There is another question I want to pro- | Washington was a better seaman than [ am 
net ) the Senator. I notice—and that is the usual method, Mr. JONES. No. 
link sometimes it Is an unnecessary thing to do—that a Mr. CLARKE of Arkansas. And that he would understand 
= is provided for, to be presided over by a $6,000 man. | what war risks are. They are not all confined to a seizure by 
7 fo have under him various other officers whose salaries | a belligerent. : 
“ t exceed $5,000. and numerous employees apparently at Mr. JONES. It seems to me very strange that a few days 
~ OO or less. ‘The conduet of this work. it seems to me. will |‘ago, when we were urging that we should have some legislation 
_.. ve a Very great task, and I inquire of the Senator, Could not | to let in foreign-built ships under our flag, there were such a 
,. eestury Department with its present force attend to this | great many of them that were anxiows to get under it, wnd 


ee 


now they seem to hold off until the Government gets behind 
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them and protecis them with an insurance system in carrying 
these cargoes. 

Mr. CLARKE of Arkansas. No matter whether that neces- 
ity is real or not, the situation exists, and it is the duty .of 
his Government to provide for it. 

Mr. JONES. I doubt it very much. 

Mr. CLARKE of Arkansas. It is deterring persons from 
suying foreign-built ships and entering them under American 


registry in accordance with the provisions of the act recentiy 
passed by the Congress. 

Mr. JONES. Why should they be afraid to get under the 
American tlag? 

Mr. CLARKE of Arkansas. They have not called upon me, 
nd I doubt if they have called upon the Senator from Wash- 

‘ton, to say why they should be thus afraid. They have 
‘pressed fear in the practical way of refusing to avail 
hemselves of the provisions of that act. It is our duty to take 

e of that situation, and provide against it. 

Mr. JONES. Will the Government get behind any proposition 
hat may be put up to the Government at this time of emer- 
gency? It seems to me that instead of letting the brakes en- 

rely loose we ought to keep the brakes on a little. We must 

tt get hysterical and accede to all the selfish demands made 
p 1s, 

Mr. CLARKE of Arkansas. The Senator must not understand 
hat this insurance is to be free and indiscriminate. It is to 
he conducted on business principles, and for proper compensa- 
Lion. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator fr Arkansas 


Sen 


ield to the from North Dakota? 


senator 
Mr. CLARKE of Arkansas. Certainly. 


Mr. McCUMBER. Can the Senator tell me whether or not 

y other neutral nations of the world are making provisions 
of this kind? 

Mr. CLARKE of Arkansas. I can not say to the Senator 
that tl is true. My information is confined to the countries 
vith. whi we in normal times have business relations, and 
which are now in a state of war. 

ir. MCCUMBER. I confess that the matter is a little foggy 
1 a 

Mr. CLARKE of Arkansas. I understand that Holland has 
uch an ar gement for war-risk insurance by the Govern- 

ut it is the only one I can eall to mind that is not now 

tively engaged in warfare. 

Mr. GALLINGER. Mr. President, if the Senator will permit 
i to ans the interrogatory of the Senator from North 
Dakota, almost every other neutral nation has ships of its own 
i which it « h convey its products. It does not have to pur- 
chase sh from belligerents or anyone else. 

Mr. CLARKE of Arkansas. The answer made by the Senator 
from New Hampshire seems to be a very complete one. 

Mr. McCUMBER. If these ships are purchased, will not they 
be SHIPS of our own? 


Mr. GALLINGER. They will be whitewashed ships of our 
own, and nothing more than that. Let me make this sugges 
tion: Supp a ship of foreign build starts across the seas with 


a cargo of grain, and Germany declares grain 


That ship will be in great danger of seizure on the high seas. 
Mr. McCUMBER. That is just what I am leading up to. Is | 
the purpose of this Government to declare in the first in- 
tance what shall be contraband, as against the declaration of 
powers that are at war themselves? If she assumed such a 
right, then she might assume that she had a right to send any | 


of these vessels into any foreign port with breadstuffs or any- 
thing else but war material, although these things might be as 
henefi o the country receiving them as the very war material | 
itself. 

I had always supposed that the international rule was that 
the belligerent nations were generally unmolested as to what 


they should deem expedient as to the shipping that should go 
into the ports of the countries with which they were at war, 
and without any preventive measures being taken by theimn- 
selves. If I understand this bill, however, while it is not in 


direct terms such as would grant the power, it is based upon the 
that we will load these ships with any material we 


ntior 
iption 


see fit, and, with the Government back of them, we will send 
them into any port we can get them into, and as we have to 
k the insurance we will see to it—if necessary, with the 
nd power of the Government—that no other nation shall 


nterfere with them. 
Mr. CLARKE of Arkansas. The Senator takes an extreme 
w of it 
Mr. McCUMBER. I am looking for trouble in a bill of this 
I ind. 
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Mr. CLARKE of Arkansas. There is no trouble in it. It is q 
mere commercial regulation or provision to make commerce 
freer and to relieve it of some of the very difficulties that the 
Senator so plainly indicates. 

Mr. NELSON. Mr. President- 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Minnesota? 

Mr. CLARKE of Arkansas. Yes. 

Mr. NELSON. I desire to say to the Senator from North 
Dakota that manifestly such a policy would not include a ris! 
covering the carrying of goods which were contraband of war. 
No marine policy, so far as I know, covers that point. There 
are a great many other war risks that are incident to a st; 
of belligerency; but in any war-risk policy I do not think our 
Government, any more than any other Government, or 
more than any private insurance company, would undertake 
insure against the carrying of contraband goods. 

Mr. CLARKE of Arkansas. That was the view I inte 
to present to the Senator—that every insurance contract stsnd 
upon its own facts and circumstances. 

Mr. McCUMBER. Yes; but the whole question will 
here, What is contraband of war? <Are we to take one 
tion and the countries which are baitling to destroy each ot 
another position, and are we back our position wit 
power of the Government? 

Let us take flour, for instance. We tried to get the nat 
of the world to agree that flour should not be contraba 
war. Now,we tryto ship flour to Hamburg, we will say. 
burg is so invested now with British men-of-war that ( 
Britain might reasonably say: “This is supporting 
enemy”; or, if we shipped it to Liverpool, and the Ge 
were sufficiently powerful on the ocean, the Germans 
| say: “ This is giving succor and support to my enemies 





to 


declare under these conditions that foodstuffs are contr ! 
|} of war.” With our insurance back of that cargo, we are 

ing this Government into a position where it has to dk 
“We have insured that this is not contraband, and y: 

not declare it to be contraband.” 

Mr. CLARKE of Arkansas. Mr. President, if the S 

| will read the bill, a great many of the difficulties th 

| afflict his mind will be removed. In the first place, wher 


belligerents declare certain articles to be contraband, 
it for granted that neutrals will respect that declaration 
notified of it. I also assume that this proposed govern 
insurance will be written with the same decree of 5s 
and business judgment that would characterize the writ 
a policy by a private company, and that if a hoat wer 
out for the specific and direct purpose of violating the 
neutrality it would not be insured. 

Mr. McCUMBER. Then, Mr. President, this country 
a neutral country, has right to ship its goods where 
sees fit if they are not contraband of war, and the act is! 
contravention of the rules of war declared by the belliz: 


a 
‘ 


| If it does that, where is the danger of our ships being seized 
and destroyed? 

| Mr. CLARKE of Arkansas. The fear of seizure, rig 
wrong, is only one of the risks insured against in this propos I 


| policy. There are other risks incident to war which 4 
| involve the violation of neutrality. 
| Mr. McCUMBER. I know the Senator has given one. 1 
| Senator has mentioned floating mines as one of the risks 
| Mr. CLARKE of Arkansas. That is one of the dang 
|} Mr. McCUMBER. There may be possibly something 
| but I anticipate that any Government that sets afloat u) 
| ovean, without control, mines that are liable to dest! 
| shipping of any nation, will in the end insure that 
itself and wil! be compelled to pay for the damage. 
Mr. CLARKE of Arkansas. This thing of compelling 
Governments to do things they do not want to do is w! 
| brought about some of the difficulties with which Euro 
afflicted at this time. 
| Mr. WEEKS. Mr. President—— 
The VICE PRESIDENT. Does the Senator from 
yield to the Senator from Massachusetts? 
Mr. CLARKE of Arkansas. I yield. 


Al 


Mr. WEEKS. I will suggest to the Senator fron 
Dakota that floating mines are not necessarily ca 
changing their location when they are planted. M 


placed to defend certain waters, and they are anchor’ 
as a result of storms they frequently become detache 
their anchors and then become floating mines and da 
to general navigation. The setting adrift of mines | 
inately, I think, has never been undertaken by any 1a 
What I want to say to the Senator from Arkans 
am confident everybody wants to do eve! 


| ever, is that I 
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that is necessary to protect our interests in this emergency ; 
nd what this bill purpeses to do seems to be following a 
» that has been adopted by belligerents on the other side, 
erally speaking. What I want to call to his attention 
at such a time as this we are apt to do things which are 

essary. I assume that this bill is simply an anchor t: 
ward, te be used in case of emergency, but not to be used 
ing a general insurance business; and its value will de- 
, the quality of the men who are to put it into operation 
r knowledge of insurance matters. Therefore, men 
e very best technical knowledge on those subjects should 

in charge of this insurance bureau, with power to di 
te between the character of risks, as would be done by 

her insurance company, 
not confident that there is not ample shipping available 
ill of our products to their market. A New York paper 
ing states, for example, that there are 130 British 
(Atlantic ports waiting for cargoes; and somebody who 
| to send abread a cargo of coal from Norfolk asked for 
i 40 ships offered for that purpose. The Lioyds’ risks 
. ower on English ships carrying English cargoes than 
ks offered by the English Government. They are down 
vy nearly to normal, not over 2 to 8 per cent. I do not 
» ought to into the insurance business 
es, but only when the risks become exorbitant, 
10 days ago. 

of Arkansas 

senator ov ‘rlooked 


ie 
is 


ic 


Zo 
as 


In 
the 


CLARKE 
thr¢ 


making -that observation, 
plain prevision of the bill, 


says, starting on line 14. page 2 
it shall appear te the Secretary that American vessels, 
r Importers in American vessels are unable in any trade to 
“juate war-risk insurance on terms of substantial equality 


essels or shippers of other countries, 


ct is only to come into operation when adequate insur- 
reasonable terms can not be otherwise obtained. 
Mr. WEEKS. We have been able from the beginning of hos- 
nd sre able to-day, to obtain insurance on better terms 
y other country on our own ships and our own cargoes 
CLARKE of Arkansas. If this happy condition continues, 
re will be no Government insurance. 


WEEKS. If that is the understanding, I see no objec 
the passage of the bill. 
CLARKE of Arkansas. ‘That is the distinct understand- 


e such are the plain provisions of the bill. 
LANE. Mr. President, I should like to ask the Senator 
kansas for a little information. 
VICE PRESIDENT. Does the 
the Senator from Oregon? 
LARKE of Arkansas. Certainly. 
LANE. I understoed the Senator to say that these ships 
to run over submarine mines, which will explode and 
the ship and the cargo. 
CLARKE of Arkansas. 
to do it. They may do so. 
LANE. Yes; they may do it That is one of the risks 
If that should happen, it would be very apt to destroy 
nd probably destroy the lives of the members of ‘he 
| the officers. Why not put in here a provision insuring 
es also?) Why would not that be an important addition 
1a humane one? 
RKE of Arkan The ordimary life and 
companies now take that risk. 
ANE. Not the war risk, I think. I think they will 
a8 much difficulty in having their lives insured as the 


Senator from Arkansas 


I did not say they were very 


AS. ident 
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under those | 


is who are endeavoring to ship their goods foreign will | 


insuring their goods, 
is are 


Their lives are 
the cargoes of these ships te their owners. 

humane move on the part of this Government 
sternalistic, to be seure—if it would go further, and on 
ground, and insert in the bill a provision which woul’ 
{ amd reasonable insurance to the lives of the 


just as valuable 
It 


a | 


men 


ive to risk them in carrying this merchandise to foreign | 


| dodging submarine mines and other sources of danger. 
I uld like to ask the Senator from Arkansas if he would 
ig to put in an amendment to that effect, in addition to 

her provisions of the bill? 


CLARKE of Arkansas. 
de] 


\l 


It could not be put In this bill 


» af 


< life and aceident insurance laws. 


: There is no demon 
“1 nere 


essity for any such relief, because the ordinary in 
® companies now take risks of that character. 

“ANE. Mr. President. | should like to say that the laws 
‘nsurance are the best established of the laws of any 
There are none so well settled, none at all 


ITrance, 





lying its passage, and probably jeopardizing it, for | 
that it would involve the introduction of a complete | 
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that have been worked out with the precision that those have. 
I think the Senator is mistaken there. I 


think it would give 
this bill a better appearance and add to its value to the peop! 
and make them have a great deal more respect for it than they 
will have for a bill which merely looks out for mereantile af 
fairs and prefits. 
Mr. CLARKE of Arkunsas. The Senator ts entirely mistaken 
In looking out for commerce we sre looking out for the peopk 


We are as much interested in having our surplus a 
and manufactured products transported to countrie 
can be sold as the people who are to buy 


griculturnl 
where they 


them. We owe large 


balances in Eurepe which must be paid either in gold or in the 
products of this country, and it goes to the very foundation of 
this country’s prosperity to have adequate shipping facilities 


at this time. The existing emergency has nothing whatever to 


do with the matter of life insurance 


Mr. WEEKS. Mr. President, | 


should like to ask the § 
one more question. 

The VICE PRESIDENT. Does the Senator from Arkansas 
further yield to the Senator from Massachusetts? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. WEEKS. Does the Senator think he can assure the Sen- 
ife that this bill will net be put in operation—that is to say, 
that the risk will not be assumed—if the rates of insurance 
which American shippers. ships, and cargoes can obtain al 
reasonable and are lower than the rates imposed on other risks? 

Mr. CLARKE of Arkansas. Certainly not, because the Pres 
lent is authorized to suspend the operation of the act whenever 
an adequate supply of war-risk insurance ean be obtained. Se 
tion 9 is an absolute and specific direction on that point 

Mr. CLARK of Wyoming. Mr. President 

Mr. LANE. Mr. President, I should like to offer an 
ment at this time. 

The VICK PRESIDENT. Amendments are not yet d 

Mr. LANE. All right. I will offer it when they ar yrder 
then. 

The VICE PRESIDENT. Does the Senator from A 
yield to the Senator from Wyoming? 

Mr. CLARKE of Arkansa Certainty 

Mr. CLARK of Wyoming. The Senator expresses 
onfidence in the assumed fact that if the la 1 
suspension of the operation of an established bureau w 1 tl 
necessity fails for the bureau’s work it will be suspended. | 
think the Senator is pretty optimistic. I have never known a 
bureau to be created in any of the executive departments tha 
even confined itself to the original idea for which the bureau 
was created It not only hangs on but it Increases and adds to 
and magnifies its operations We have had that time aft 
time. I am afraid the Senator its too optimistic. I think | 
will find that this will be a permanent bureau 

The Senator in his reply to the Senator from Massachusett 
said it was thought that this bureau ought to be estab! d in 


the Treasury Department because the employees of the Tre 
ury Department, the Assistant Secretary and heads of brrea 


there now. are probably not qualified to carry on the t 
part of this business I think the Senator forgot in ft! ! 
that another section of the bil) furnished us the technical 
formation and knowledge and experience 

Mr. CLARKE of Arkansas. Experts are to be called for the 
purpose of establishing effective working rules a ul regu 

Mr. CLARK of Wyoming. Yes nd generally rryli 
out the purposes of this act. There is a board of experts to- 
day to act with this bureau that is created in f lreasury De 
partment 

Mr. CLARKE of Arkansas. That is a matter of detail 

Mr. CLARK of Wyoming. But it is a board that is created 
the snme as the bureau is created, on the assumption, I suppos 
that the expert service which the Senator mentions is ren! 
required Is it OX pre ted’ in that par icular bureau of the Tr 
ury Department that the expert service there is to be rendere:| 
by people called on from outside without limitation as t slat 
and that the Secretary of the Treasury can pay as n i f 


expert service as Insurance compenies pay? 
I am afraid the Senator is building up here a burean in 
Treasury Department that is not only 


byes ryeee 


going to nan 

| bet. like every other burean of the Government in « ection 
i with the various activities of the Go ni f ¢ 
crease and magnify itself until it will result in a do 
| expenditure, as some of the other bureaus have dor 
Mr. CLARKE of Arkansas. Th is simply » ineldent of 
administration, and one of the abuses inseparable from gover 
ment, 

Mr. CLARK of Wyoming. [ think it is a matter to be con 
sidered. If the Senator will bear ith me I might say that I 
agree with the Senator from Massachusetts I can not see th 
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the emergency necessary for this measure really exists. 
first place, I do not believe that the Government 

Mr. CLARKE of Arkansas. Probably the is not 
aware of the fact that within two weeks the rate has been 10 
per cent between this country and England. 

Mr. CLARK of Wyoming. The Senator is aware of the fact 
that now it is 5 per cent; that the rate has been cut in two. 

Mr. CLARKE of Arkansas. That is true, but it is still high. 

Mr. CLARK of Wyoming. I have no doubt that the risk may 
be something more than normal in time of war, but while the 
risk may be something more than normal in time of war, I 
can not see how the Government can, as a business proposition, 
and that is what this is, write insurance and cive accommoda- 
tion any cheaper or any better than an ordinary insurance 
company. The Government is not seeking to assume risks. 
The Government is assuming—— 

Mr. CLARKE of Arkansas. The private insurance com- 
panies are conducted for the purpose of making profit. This 
bill provides for one of the burdens growing out of the situa- 
tion. The United States Government is disposed to take care 
of this not for profit, but will do so even if it should involve a 

Mr. CLARK of Wyoming. There is the question. Is this 
bill intended as a losing proposition for the Government? 

Mr. CLARKE of Arkansas. Rather than our commerce 
driven off the seas; yes. 

Mr. CLARK of Wyoming. In other words, 
an insurance or is it intended as a guaranty? 

Mr. CLARKE of Arkansas. The Senator is familiar with 
the terms of the bill, and he can characterize them to suit 
himself. 

Mr. CLARK of Wyoming. It is a fact that we have passed 
a law here providing for the admission of foreign ships to 
registry. This bill is urged as an inducement for that regis- 
tration. 

Mr. CLARKE of Arkansas. As a supplement to that bill. 

Mr. CLARK of Wyoming. As a supplement to that bill, be- 
cause of the fact that those ships can come into American reg- 


In the 


Senator 


see 


is it intended as 


istry, as I understand the Senator. 

Mr. CLARKE of Arkansas. That is a correct statement of 
the case. 

Mr. CLARK of Wyoming. No emergency, it seems to me, 


has arisen 
tor 


it has not crystallized yet; but do I understand the 
to say the Government will purchase ships to go into 
American registry? 

Mr. CLARKE of Arkansas. 
related to this particular bill. 

Mr. CLARK of Wyoming. I know; but all through we realize 
the fact that we would have our flags on the seas carrying our 
commerce, It seems to me that while, perhaps, this bill may 
be necessary I can not see that it is so necessary as the Senator 
from Arkansas indicates, nor do I see any necessity under an 

nergency of this sort to provide for a great bureau. 

Mr. CLARKE of Arkansas. I agree with the Senator in any 
view he may hold about there being too many public offices, but 
we can not reform all such abuses in this little bill. 

Mr. CLARK of Wyoming. No; but we can minimize them. 

Mr. CLARKE of Arkansas. The chances are that this bu- 
reau will not be in existence for three months. 

Mr. CLARK of Wyoming. There never has been a bureau 
created by Congress that has ever gone out of existence. We 
had a railroad commission, when for 20 years the commissioner 

t in his office here and drew a high salary and never did a 
: of work in or out of his office. ’ 

Mr. CLARKE of Arkansas. 
in a subsidized railroad. The Senator was here at that time. 
Why did be not change that law? 

Mr. CLARK of Wyoming. 
a matter of that sort. 

Mr. CLARKE of Arkansas. 
of doing it now? 

Mr, CLARK of Wyoming. But we have these evils present 
with us. What is the necessity of adding other things unless 
very plainly a necessity does occur, and why not guard it in 
sone shape? ‘There is no limit placed on the size of this 


sen 


That proposed measure is not 


Good heavens, you can not change 


Then why impose on me the duty 
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| peculiar to the state of war, and distinct in character from 
He was a Government director | 
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Mr. CLARK of Wyoming. The Senator has not had ex. 
perience the same as I have with some of the bureaus of the 
Government, 

Mr. CLARKE of Arkansas. I have had a very limited pe, 
sonal experience with bureaus or their chiefs. 

Mr. CLARK of Wyoming. The Senator is very fortunate ip 
that respect. If he had had experience as some Senators have 
he would dread this formation of new bureaus in the Gove 
ment, because he would know that they grow on their ow 
work, and where they can not find things they ought to do | 
will find things that they want to do. 

Mr. CLARKE of Arkansas. This bill has been safeguarde 
to a greater degree than any one ever before passed creating 
bureau, because it makes it obligatory upon the conscience ; 
honor of the President to terminate the whole business wh 
ever the necessity has passed away; and that he will do so, [ S 
have not the slightest doubt. : 

Mr. CLARK of Wyoming. I am scared of it. 

Mr. GRONNA. Mr. President, I simply wish to add to what 
the Senator from Arkansas has said that I have inform: 
that rates have been charged as high as 20 per cent. - 

Mr. CLARKE of Arkansas. I heard a statement of that kind 
made as coming from the senior Senator from Maryland [Mr 
SmitTH], that a ship sailed from Baltimore loaded with \ 
and that the rate of insurance exacted was 20 per fa 
Whether the Senator from Maryland actually made that i 
ment or not I do not know, but I heard from an app 
reliable source that he did. 

Mr. GRONNA. I believe that we should pass this bi 
unless some legislation is had so that the Government wi! 
some risks these rates are prohibitive, and the bill which was 
recently passed authorizing the Government to allow foreiz 
ships to take American registry will practically be of no 
to the producer. 

Mr. CLARK of Wyoming. Whatever they may be the 1 
are not prohibitive, because the people who have to hav 
wheat are going to pay for it, and tney are going to pa) 
with insurance added. This insurance, whatever it 
will not come against the shipper of the wheat; it will 
against the people who buy the wheat. 

Mr. GRONNA. It will come against the producer 
wheat. 

Mr. CLARK of Wyoming. 
producer. 

Mr. GRONNA. When a man buys a product, whatever i 
be, every cost will be deducted from the price. 

Mr. CLARK of Wyoming. The Senator has had that 


1 
l 
I 


No; it will not come ag: 


many years. 
Mr. WEST. Mr. President—— 
Mr. CLARKE of Arkansas. Mr. President, I will 


what I have to say. 

Mr. CLARK of Wyoming. 

Mr. CLARKE of Arkansas. 
words. 

Mr. WALSH. Before the Senator concludes I shoul: 
inquire of him whether his understanding is that the | 
insurance is to cover the ordinary risks of the sea? 

Mr. CLARKE of Arkansas. It is not. 

Mr. WALSH. ‘That is to say, the ship will be obliged 
two policies? 

Mr. CLARKE of Arkansas. Yes; it will require ty 
icies—the ordinary marine insurance, which covers the 0! 
marine risks, and this war insurance, which covers t! 


I beg the Senator's pardon 
I will conclude in a vi 


usual marine risks incident to sea transportation in times 
peace. 

Mr. WALSH. Is it the idea of the Senator that if 
possible to make this effort on the part of the Governme! 
those circumstances self-supporting? 

Mr. CLARKE of Arkansas. ‘The belief is that exce)' 


| foreign-built ships which will come under American 


bureau. There is no limit placed on the salaries which shall be 
paid. 
Mr. CLARKE of Arkansas. Except the common sense and | 


patriotis 


im of those who administer it. 
Mr. CLARK of Wyoming. But we know very well how short 


a distance common sense ang patriotism go in an administra- | 


ti 


Mr. CLARKE of Arkansas. Whenever we get to that point 
we will not need any ships, 


\ 


by the terms of the act recently passed the insurance 
by private companies will be adequate. There is supjos’! 
attach to such ships the disabilities of their former ©\ 
that amounts to an appreciable element of danger, 
sufficient to somewhat deter proposed purchasers who 
otherwise avail themselves of the liberal provisions 0! 
just recently passed by Congress. 
Mr. WALSH. That was not my question. — 
Mr. CLARKE of Arkansas. Which particular eleme! 
risk will not be promptly and generally assumed |!) 
insurance companies. It is a new character of risk 


country, and private insurance companies at the pres 
seem slow in assuming it. 
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H. The question I asked the Senator was whether 
that the ordinary marine insurance being ex- 
the insurance being ovly with reference to war 
siness the Government now undertakes to go into 
upporting; that is to say, that the returns will be 
losses? 

That is a matter of conjecture 
that it will be self-sustaining. Generally speak- 
o are scientifically informed about insurance know 
exceedingly profitable business in all its branches. 
NA. If the Senator from Arkansas will further 
wish to suggest that if this law does nothing more 


e it will serve a good purpose. 
Will the Senator from Arkansas allow me to 
her there would be any objection to adding to sec- 


ontinue in force not to exceed two years”? 


<b of Arkansas. I do not think that is necessary. 


e will not endure for that length of time. We can 
js tell what actual conditions may be during two years. 
5 | e would be no occasion for continuing it two years if the 
a iid be terminated in two months. 

\ JONES. The President has the power under section 9 to 
f particular time; but would the Senator have any obje 
i » put in some absolute limitation, say at the end of two 
CLARKE of Arkansas. The Senator can not read the 
«4 bill without reaching the conclusion that it is completely 
t this emergency bill is a temporary measure 
\ JONES. But I very much agree with the Senator from 
\ gy that when you establish a bureau you can not get rid 
q lhe President may act, of course, honestly, but he has to 
F the recommendation of the persons who are to be con 


and 

\ CLARI 
that tl 
tne (0 

} 


CA 


\ CLAR 


X of Wyoming. Of course the Senator will bear in 
ie employees of this bureau at $3,000 a year 
vernment permanently, whether the bureau goes on 
se they are in the civil service 

KE of Arkansas. I[ presume they will be included 


service, or they are there now 


CLARK of Wyoming. 


CLAR 
g civil 
| tral 
\ GALL 
Mr. CLAR 
hot pre 
that I 
Mec 

bill 
! y collea 


ral goods. I think the insurance companies were taking 
ge of a condition to raise their rates where there was 
' vy no cause for raising them whatever. So far as the 


Ame in 


> Governn 


No. 
KE of Arkansas. 
service employees, [ take it for granted, by promo- 
isfer. 

INGER. They are on the waiting list now. 
Kb of Arkansas. That feature of the 
yared myself to go into very largely. I do 
disagree with the Senator from Wyoming about it 
MBER. Mr. 


gue [Mr. GRonnal]. 


lept saying to these companies, “If you will not insure 
reasonable rate, if you propose to take advantage of the 
people and 
t prices in this emergency, 


raise the rute and compel them to 


je extent. 


sk h 
itor 


t not 
I e bef 


| for 
to » 6 the 
,» 3 


CLARKE of Arkansas. 


this suggestion with the idea of calling the Senator's 
1 to an amendment which I think might well be adopted, 
of course 


im if he would have any opposition to it. 
Siys you can cease to go on with your 


to continue it. 
ore you begin your insurance. 
it whatever by the time you get this board 
words: 

hat 


can 


shall be made hereunder unless 


be otherwise obtained. 


no insurance 
not 


reasé 


resent time. If the Senator will read section 2 


over that that is exactly the provision in the bill now. 


© | 
Moc] 
CLAT 





MBER. 
tKI 
at 


Will the Senator read me the section? 
» of Arkansas. I will read the entire section: 
the said bureau of war risk insurance, subject to 





LI 


SST 


are 


They would be chosen from the 


matter I 
not 


President, I can see a good feature 
Che really good feature I can see is that suggested 
I can see no reason why there 
sho have been an exorbitant demand for rates of insurance 


pay 
I will step in and see that 
ot do it.” Tam inelined to think that Just as soon as 
ent puts itself in a position where it will go into 
irance business our insurance will be exactly as it has 
wm the past, and the war risks will not increase it to any 


m 


ie citizens of the Government, it will be the means of | 
ting the rate of insurance. If it doves nothing more than 


insurance 
‘r conditions make it such that the President may think 
But suppose the conditions for ceas 
Suppose there is no 
or 


then would the Senator object to inserting on page 3 


That is the very language of the 
he 


' correction should be m ide. Iu 


they never recommend either to do away with their | 
r to diminish their power or authority. 


| fidence in and vitality to the recent 


the 
tion of the Secretary of the Treasury, shall, as soon as 





Unit 
1 


practicable, make provisions for the Insurance by the 
American vessels, their freight and passage mor *, ar 
or to be shipped therein, against foss dart h yt 
whenever it shall appear ‘ ti Secret V \r 
shippers, or importers in Amer 1 vessels a 
secure adequate war-risk Insurar 

Mr. McCUMBER I do not think that is the s 
should naturally expect that the British Gove 
belligerent, or the German Government, being a b 


have to have its risks very heavy. while the Ame 
ment, being neutral, its citizens are practically 1 
it all unless they disobey the ordinary ru of wat 
conditions that affect the belligerents in w 
Mr. CLARKE of Arkansas. Those are n 
ean be taken care of by reguiations To d ! 
rensonable in any given case involves the ke 
relevant and connected things and situatior 
Mr. McCUMBER. I know it can: but I want 
Government from going into insurance unless 
It does seem to me if the Senator believes it ou 
into it unless it is necessary he might consent to tl 
Mr. WEST. Does not section 9 cover the Senato1 
Mr. CLARKE of Arkansas. That has been read 


times. If the Senator from North Dakota is not 
it now, reading it another time will not enlighte 
Mr. GALLINGER. When the Senator from 
the section to the Senate he properly read it. In 
it not be “whenever”? It is printed 
ought to be “ w hene er.” 
Mr. CLARKE of Arkansas 


That is an obvio 
line 14 it should 
it shall appear.” 
Mr. GALLINGER 
Mr. CLARKE of 
correction should be made 
This is not a matter that ha 
preciation of its importance 
haustive tion and consideration by th 
of irectly interested in 
question, and no pat 
in it than those 
sun The me 


The Senator read it right 
Arkansas It is an 

= beet! inmped 

It is the result of 


invest 


iga 


those most d 


who w 


mt to se 
ers ure is proposed for the purp 
izing the registry « 
make out of it an e 
can practical and 

This insurance fe 
to aid our export 
reason that the assumption 
prise would take care of the insu 
affairs has been developed whi imlicates th 
done in the c: of newly acquired 
this measure an 
istration feels that 
present h suppleme 
bill will be passed. 

Mr. WILLIAMS Mr 
gratulate ourselves upon 
visions of the bill meet a re ‘ 
not take up the time 
and delay its passage even th gy 
personal to myself 

I have expr 
the newspapers to 
and I expressed it upon the ground that the | 
was taking all 
‘ure none of the profit 
and therefore meet the ject 


mensure 


if foreign-built sl e wndet 
ffective evsten f 
get immediate re 
iture was not originally a par 
shipping in the 


W = ith 


ise 
is absolute nec 
it would fall short of its 


some sur 


ssed 


ernment 
and 
fully, 


se 


supposed . 
the loss, if any. to the 
I think it 
tO eXpiain al 
part. 


is absolutel 
marks 
my 
It has 
Weeks] and, I believe, by e Ser 
McCumber], that the 
enough. That very 
10 to 20 per cent; and 
lowered the rates can ! 
Perhaps one reason why the 1 s 
tion of the passage of some ) legis 

I think the chief benefit f sb 
out of any actua 
of ships and rgoes aga t war risks, bu 


' fact that the moral effect of the passage of the 


on 


been s 





is 


* w herever ” 


of our people are more ree 
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be such as to prevent private companies from unjustifiably 
raising their rates again. So long as they are not forced to 


raise their rates by actual commercial necessity, with this bill 


upon the statute books they dare not do so, because if they | 


United 
of 


do the 


a source 


States Government will take the business which 
profit to them. 
Mr. President, one part of the bill, section 9, the Senator from 


Arkansas [Mr. CLARKE] a moment ago declined to read because 


is 


it had been read often enough; but I will read it, because it 
seems to me that some Senators have not fully caught it. 
Section 9 reads: 

' the President is authorized to suspend the operation of this 





henever he shall find that the necessity for further war-risk in- 


ranc the Government has ceased to exist. 

I have absolute confidence in the present President of the 
United States. I know that he does not desire that this sort 
of legislation shall become a permanent feature of the govern- 


mental policy of the United States, and that he will welcome the | 
a great deal | 
of sympathy with what was said by the Senator from Wyo- 


very first opportunity to dispense with it. I have 
ming [Mr. CLarRK]. It is very difficult to organize a commission 
which will ever cease to be a commission and the members of 
which will ever cease to draw salaries; but that grows out of 
the fact that 
for themselves when they had finished their work, and, desiring 
to maintain their positions, to keep drawing their salaries, they 
have extended their work as long a time as they could. I once 
had a 


friend who served upon one of these commissions. I 
went to him and asked, “ When do you think your commission 
will be through with its labors?” He said: “ John, by skillful 
management I hope the commission will last as long as I do.” 
[Laughter.] This bill, however, provides for the termination 
of the commission by the President, and in his discretion. 

It has been suggested that we fix a definite period for its 


termination; two years was suggested. 
taken an excuse to continue 


If we do, that would be 
this commission and its em- 


as 
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ployees in operation for two years, even if the war ended in | 


six months. It is like putting into a bill that a man shall re- 
“expenses not to exceed $10 a day,” in which event the 
expenses never fall below that sum. 

Mr. WEEKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 


yield to the Senator from Massachusetts? 


celve 


Mr. WILLIAMS. I do. 

Mr. WEEKS. I propose to offer an amendment that in any 
case the bureau shall be discontinued when the belligerent 
nations have made a treaty of peace. Does the Senator from 


Mississippi see any objection to that amendment? 

Mr. WILLIAMS. Yes; I see this objection to that: There 
might he pol in operation and unadjusted at that time. 
I would see no objection to some period after the reestablish- 
ment of peace, but I see no necessity for either amendment. 
I am satisfied that the President the United States will 
terminate this commission at the very first practicable moment. 
I am just as well satisfied of that as if I myself were Presi- 
dent with my views upon matters of this sort. I substantially 
know from reading his past utterances those views to be his, 
and I know that a man as well equipped, as well experienced, 
and one much about the Government of the 


icles 


or 


who km 
United States as does the President would be just as far re- 
moved as any Senator in this Chamber would be from desiring 
to continue a permanent feature of the United States Gov- 
ernment or for an unnecessarily long time legislation of this 
character, 


ws as 


as 


Mr. CLARKE of Arkansas. I think we could meet the ob- 
jection of the Seuator from Massachusetts [Mr. Weeks] by 
substituting the word “terminate” for the word “suspend,” 
SO as to make the section read: 

Sec. 9. That the President is authorized to terminate the operation 
of this act whenever |! shall find that the necessity for further war- 
risk insurance by the Government has ceased to exist. 

Mr. OVERMAN. “Shall terminate.” 

Mr. CLARKE of Arkansas. Well, make it read 

That the President shall terminate. 

Mr. WILLIAMS, That is better still. 

Mr. POMERENE. What objection would there be to pro- 


viding 


in the bill itself that no new policy of insurance shall 
be issued after a treaty of peace shall be signed? 


Mr. CLARKE of Arkansas. The amendment I suggest will 
put an end to the whole business. I propose an amendment to 


St 


1 9». so that 


That the Presid 


nt 
huent 


read— 
shall terminate— 


it will 


Not “may,” but “ shall ’’— 
shall terminate the operation of this act whenever he shall find that 
the n ity for furtl war-risk insurance by the Government has 
ceased exist 


| I said 
hitherto commissions have been left to determine | 





Avaust 21, 


Mr. THOMAS. Mr. President, I shall of course not oppose 
the amendment to the bill suggested by the chairman of the 
committee [Mr. CLarkKre of Arkansas], as it seems to meet the 
views of a number of Senators. I want to say, before the yote 
is taken, however, that personally I approve of this measure 
as being the first step in the proper direction. I believe in 
Government insurance, and I believe that this is going to be so 
successful as demonstrating not only the exercise of the goy- 
ernmental power but also as a matter of revenue, that no one 
will want to see it abolished, but rather will prefer to see it 
extended so that marine insurance, as such, will come under 
the domain of governmental jurisdiction. I hope that that wil] 
be followed by its extension in other lines of insurance, so that 
the enormous profits which this business now directs and 
diverts into private channels will become a source of national 
revenue. 

Mr. McCUMBER. Mr. President, the Senator having this 
bill in charge may slur over certain of its provisions, and say 
that if the Senator from North Dakota does not understand 
it he can not make it any clearer, but 

Mr. CLARKE of Arkansas. The Senator from Arkansas was 
not directing his remarks to the Senator from North Dakota. 
that section 9 had been read several times, and the 
Senator did not ask that it be again read. I assumed that he 
understood it. 

Mr. McCUMBER. 








3ut there is one thing certain as to sec- 


| tion 2. 


Mr. CLARKDE of Arkansas. What is that? 

Mr. McCUMBER. It is this: You have authorized the Gov- 
ernment to assume war risks upon the basis of a belligerent; 
in other words, we can fix our rates, but the basis of the rates 
to be fixed are those fixed by belligerents actually engaged in 
war. A German vessel may at any time be seized by a British 
man-of-war, a British vessel may at any time be seized by a 
German man-of-war, but neither German nor British has any 
right to seize our vessels in peaceful and lawful commerce, 
though they can seize the vessels of each other. Therefore, if 
the Government of Great Britain or the Government of Germany 
considers 10 per cent or 20 per cent as a proper war risk, tlien, 
if this Government, under the provisions of section 2 of 
bill, will equalize its rates with those of the belligerents, we 
shall have complied with this proposed law. 

Now I am going to call the Senator’s attention, in all good 
faith, to that provision, under which I insist this country will 


the 


be placed in the position of a belligerent in ascertaining the 
basis for the insurance provided for in the pending bill, because 
the bill provides: 

Sec. 2. That the said bureau of war-risk insurance, subject 


general direction of the Secretary of the Treasury, shall, as § 
practicable, make provisions for the insurance by the United Stat 
American vessels, their freight and passage moneys, and cargoes s d 
or to be shipped therein, against loss or damage by the risks of \ 


Now, listen to this: 
Wherever it shall appear to the Secretary that American \ 
shippers, or importers in American vessels are unable in any trade 


to secure adequate war-risk insurance on terms of substantial cq ty 
with the vessels or shippers of other countries— 

Not neutral countries, but “ other countries "— 
because of the protection given such vessels or shippers by th 
spective Governments through war-risk insurance. 

In other words, if the insurance companies of this country 
say that they will not take insurance for less than 15 per cent, 
and it so happens that Great Britain, a party to the war, }S 
willing to insure British vessels at 10 per cent, the Government 
will be authorized to equalize the British insurance by mk ng 
the rate 10 per cent, when, as a matter of fact, it ought not 
to be 2 per cent, because there is substantially no risk wie) 
American vessels will undergo in the transportation of ort 
nary goods, as they will fly the flag of a neutral power. 

Mr. CLARKE of Arkansas. All we propose to do ds to pul 
our ships on a footing of equality with other ships with whic! 
they have to compete. If the war rate of one of the bellicer- 
ents is excessively high, the chances are that would be notice 
that there was some considerable risk in that particular © ms 
or if the risk did not exist in fact, then the insurance co™ 
panies would accept the business and the Government wo'l™ 
not be called upon to write the insurance. The measure » 
temporary in one sense, but it is alternative; it is rathe! 


precautionary measure, so that there may be seme place 
which legitimate risks of this kind can be written, if pri 
insurance companies will not take them. on 
Mr. McCUMBER. That is not what we want to secure, ©" 
President. I insist that we want to secure reasonable ‘ 
surance, not merely competitive insurance with British ve" 
sels. The Senator can not show that it is necessary to ©™'" 


le 
ony 


any more than ordinary rates at this time, or at least 
a trifle more than ordinary rates, due 


possibly to the fct 








; 
; 








1914. 


—_ 





that in some quarters of the world there may be mines that 
have broken away from their moorings and are afloat. Is 
there any reason on earth why an American maritime in- 
surance company should charge any more for insuring an 
American cargo from New York to Buenos Aires to-day than 
at any other time? 

Mr. CLARKE of Arkansas. I think not. 

Mr. McCUMBER. Certainiy not. There is no reason for its 
charging any more to insure a lawful cargo destined to a neu- 
tral port, other than the possibility of such minor risks as the 
Senator has mentioned; and yet if those companies should insist 
on maintaining an unreasonable rate, all the Government would 
have to do—and it would be justified in doing it under this 
pill—would be to make a rate that would equalize the German 
or the British rate upon cargoes which are subject to seizure at 
any time by the vessels of the other belligerent nation. That is 
not what I supposed I was to vote for in this bill; I supposed 
that we were to provide insurance at rates which would be 
reasonable. 

Mr. CLARKE of Arkansas. The theory of the bill is to leave 
the business of insuring ships to private companies as long as 
they will take the risks. 

Mr. McCUMBBER,. As long as they will take them at what 
rate? 

Mr. CLARKE of Arkansas. At whatever seems to be a rea- 
sonable rate, in view of all the circumstances. 

Mr. McCUMBER. That is not the way the bill reads; it says 
at whatever rates will equalize the rates which are fixed by the 
belligerents. 

Mr. CLARKE of Arkansas. That is the dominating rate; 
that is the influence that will fix the rate; and we propose to do 
as much for our ships as the other Governments have done for 
theirs, with such changes in rates and stipulations as the cir- 
cumstances will justify. 

Mr. McCUMBER. Why should we not do more? 
we hot foree a reasonable insurance rate? Why should not the 
Government charge according to the risk? If there is actually 

0 more risk to-day than there was two months ago, but private 
companies will not insure at the same old rate, then the Govern- 
inent should insure at those rates, and should not take as its 
basis the insurance rates that are fixed by Germany and Great 
Britain upon British and German vessels. 

Mr. LEWIS. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Illinois? 

Mr. CLARKE of Arkansas. I yield to the Senator. 

Mr. LEWIS. I thought the Senator had finished his response 
to the interrogations of the Senator from North Dakota. If 
the Senator from Arkansas has concluded his response to the 
Senator from North Dakota—— 

Mr. CLARKE of Arkansas. I have not finished as to that 
matter. I desire to submit merely one further observation. 
The theory upon which this bill is drafted is that the Govern- 
ment does not want to go into the insurance business unless it 
solutely necessary to accomplish the wiser purpose of pro- 
moting our commerce. 

[f private enterprise will not take up these risks on terms 
it the shippers can afford to pay, then the Government stands 
‘ ready to take them on such terms as will create an equal- 
ity between our ships and the ships with which they have to 
pete on the seas. 

Mr. LEWIS. Mr. President, may I ask the chairman of the 

ittee, the Senator from Arkansas, a question for infor- 
I mn? 
ir. CLARKE of Arkansas. Certainly. 
Mr. LEWIS. My attention has been attracted to section 2, 
«lt [ might say to the Senator from Arkansas that that pro- 
i being carried through the whole bill impresses me with 

\ that the bill limits insurance to war risks, 

CLARKE of Arkansas. Absolutely. 

Mr. LEWIS. Then, I ask the learned Senator if a ship should 

» insure against fire, collision, or general marine disas- 

ter part from the risks of war, it would still have to take 
policy from a private company? 

CLARKE of Arkansas. That is true. 

LEWIS. Then, would not the private companies still be 

sition of exacting the same severe prices for that other 
‘sary policy? If so, it seems to me that we have gotten 


Why should 


\r 


\l 


= rther than to provide insurance for half of a ship, or 
half of a voyage, or half of a cargo, the other half or the other 
b interest remaining still uninsured, leaving the ship in those 
respects still uninsured. 

cor CLARKE of Arkansas. That is a business matter that 


etition will take care of. There is an adequate and more 
fliclent insurance available at this time, and there is not 
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any reason why they should not take that risk at fair rates 
now. If, however, a combination should be created, that would 
then constitute an evil that might be dealt with hereafter; but 
no such contingency as that exists at the present time. 

Mr. LEWIS. So that, if I understand the chairman of the 
committee, it was within the mind of the committee that the 
object of this bill at present was to cover no other risks than 
those of war, leaving all the ordinary risks of the sea, apart 
from war risks, to be dealt with by private companies—private 
interests? 

Mr. CLARKE of Arkansas. The Senator is right about that. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary proceeded to read the bill. 

Mr. CLARKE of Arkansas. I ask that the formal reading of 
the bill may be dispensed with and that it be read for amend 
ment, the amendments of the committee to be first considered 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will state the first amendment 
reported by the committee. 

The first amendment was, in section 2, 
the word “insurance,” to insert “by the United States,” and 
in the same line, after the word “ vessels,” to insert “ their 
freight and passage moneys,” so as to read: 

That the said bureau of war-risk insurance, subject to the general 
direction of the Secretary of the Treasury, shall, as soon as practicable, 
make provisions for the insurance by the United States of American 
vessels, their freight and passage moneys, and cargoes, etc. 

Mr. LANE. Mr. President, is this the proper time for me to 
offer my amendment? : 

The VICE PRESIDENT. The rule has always been in 
Senate to read the bill first for committee amendments, 
then afterwards it will be open to other amendments 

Mr. LANE. Very well. 

The VICE PRESIDENT. 
amendment. 

The amendment was agreed to. 

Mr. CLARKE of Arkansas. Mr. President, did the Secretary 
take notice of the amendment in line 14, page where the 
word “ wherever” should be made “ whenever” ? 

The VICE PRESIDENT. We have not reached it yet. 

The SecretTary. In section 2, page 2, line 14, after the word 


page 2, line 11, after 


the 
and 


The question is on agreeing to the 


“war,” it is proposed to strike out “wherever” and insert 
“ whenever.” 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 15, after 
the word “ vessels,” to strike out “or,” and in the same line, 


after the word “ shippers,” to insert “ or 


importers,” so as to 


read : 
Whenever it shall appear to the Secretary that American vessels, 
shippers or importers in American vessels are unable in any trade t 


secure adequate war-risk insurance on terms of 


with the vessels or shippers of other countries because of the prote 
tion given such vessels or shippers by their respective Governments 
through war-risk insurance. 

The amendment was agreed to. 

The next amendment was, in section 3, page 2, line 25, after 
the word “ vessels,” to insert “their freight and passage 


moneys ”; on page 3, line 3, before the word **« 
out the word “their,” and on the same page, 
word “each,” to strike out “country” 
as to make the section read: 


line 2. after the 


and inser port,” s 


Sec. 3. That the bureau of war-risk insurance, with t ipproval 
the Secretary of the Treasury, is hereby authorized t idopt and pub 
lish a form of war-risk policy and to fix reasonable rates of premiut 
for the insurance of American vessels, their freight and passage mons 
and cargoes, against war risks, which rates shal! be sub ie 


change, to each port and for each class, as the Secretary shall find 1 
be required by the circumstances. The proceeds of the aforesaid 
miums when received shall be covered into the Treasury of the Unit 
States. 

The amendment was agreed to. 

The next amendment was, in section 5, 
the word “ losses,” to insert “and generally in < 
purposes of this act,” so as to make the section read 

Sec. 5. That the Secretary of the Treasury is autly d to 
an advisory board, to consist of three membyr ! 
of war-risk insurance, 


” 
page o, ilhe 


for the purpose of assisting the | 


risk insurance in fixing rates of premium and in adjust 

for losses, and generally in carrying it the pu a of t e: ¢ 
compensation of the members of said board to det { 
Secretary of the Treasury In the event of d greement to ¢ 
claim for losses, or amount thereof, between t! aid 1u and ¢ 
sarties to such contract of insurance, an action on ft m may b 
rought against the United States in the district i ft Ur 
States, sitting in admiralty, in the district In which t la unt 


his agent may reside. 
The amendment was agreed to 


Mr. CLARKE of Arkansas. Mr. President, in line 19, page 


I move to strike out the words “is authorized to suspend” and 


insert “ shall terminate.” 


ubstantial equality 


argoes,”’ to strike 


irrying « he 


4 
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The VICE PRESIDENT. 
The S&ecrReTary. 
“ President,” it is proposed to strike out the words “is author- 





The amendment will be stated. 
In section 9, page 4. line 19, after the word 


ized to suspend ” and insert the words “ shall terminate.” 
The amendment was agreed to. 
Mr. GALLINGER. Mr. President, I have no disposition to 


interfere at all with this bill, and if the Senator thinks this 
is an unwise suggestion it will be immediately dropped. I will 
ask the Senator, in view of the fact that these bureaus and 
do dawdle for years after their work is 
practically accomplished, if it might not be well to say: 

The President shal! terminate the operation of this act whenever he 
shall find that the necessity for further war-risk insurance by the Gov- 
ernment has ceased to exist, and shall abolish the bureau as soon as 
its work has been completed. 

Mr. CLARKE of Arkansas. 

Mr. GALLINGER. I offer that amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 9, page 4, line 22, after the word 
“ exist,” it is proposed to insert “and shall abolish the bureau 
2s soon as its work has been completed,” so as to make the sec- 
tion read: 


commissions along 


That is entirely satisfactory. 


Sec. 9. That the President shall terminate the operation of this act 
whenever he sball find that the necessity for further war-risk insurance 
by the Government has ceased to exist, and shall abolish the bureau as 
soon as its work has been completed. 


The amendment was agreed to. 


The VICE PRESIDENT. The bill is In Committee of the 
Whole and open to amendment. 

Mr. LANE. Mr. President, I wish to offer at this time an 
amendment which will also insure the lives of the officers and 
crew against war risks. It is as easy to insure the life of a 
human being against war risks as it is to insure oil or wheat 


If the sailor or the offi- 
his life, he leaves some one who is dependent upon 


or cotton or mules or any other cargo. 
cer loses 


him for livelihood. I know that is the case in every port I 
have ever been in. Why not insure his life against war risks? 
Why not? The average life term of a human being at every 


age is known. 


That question has been settled. It is one of the 
tural laws that is as easily ascertained as any other law 
known to seience, 


Mr. GALLINGER. 


7 


Mr. President——— 


The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from New Hampshire? 
Mr. LANE. In just a moment. The working value of it is 


well known, and by paying to the Government a 
amount of insurance his life can be insured. It is as important 
to insure his life as it is to insure the cargo. Within the last 
few days I have noticed reports stating that merchantmen have 
been sunk in the North Sea and in the Baltie Sea and the ves- 
sels lost and the lives of the crew lost because the vessels rou 
upon these submerged mines. 

I vield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, inasmuch as these ships 


reasonable 


will carry ssengers as well as officers and crew and cargo, 
I was about to ask the Senator if, according to his theory, the 
passengers ought not likewise to be insured? 

Mr. LANE. Mr. President, I would say that that would not 
be a bad idea, and yet they are not compelled to go. You can 
not land one pound of the manufactured products of New Eng- 
land in a foreign country, nor can any other portion of this 


country land one pound of its products in European markets, 
without having a crew to take it there and work the ship. The 
passenger d have to go unless he ts hunting trouble, or 
going on business, or for pleasure; and I should think he could 
go and take out his own insurance; but you are forcing these 
men, or, rather, their necessity of gaining their livelihood com- 
pels them, to take this war risk about which we are so anxious 
when it comes to protecting of merchandise and produce. Why 
not give the member of the crew an opportunity to insure his life 
for the benefit of his dependent folk? After a while, if you 
do not do that, and these men lose their lives, the people of this 
country will have to take care of the dependents who are left 
without support. It is a perfectly wise and humane provision. 
It fits well into the scheme here. It entails but little additional 
trouble. 

I am going to ask that that amendment be adopted, and that 
it apply to this bill, and I see no reason why it should not be 
adopted. This body represents the people of this country. We 
are not sent here to put forth our efforts merely in behalf of 
the business interests of the country or to protect them against 
loss. It is Just as much our duty to look out for the health 
of the people of this country and their welfare and to protect 


their lives. In fact, it is more so, if you really reduce it to 
the last analysis. 


oes not 
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AUGUS® 21, 


Mr. President, I should like to ask the 


Mr. SHAFROTH. 
Senator a question, and that is whether or not in the ordinary 
life insurance policy the risk which is assumed thevein does 
not cover the life of a person belonging to a government that is 
not a belligerent in a war? 


Mr. LANE. Mr. President, I will say for the Senator’s infor- 
mation that the insurance companies immediately decline to 
take any chances upon a man who travels out in unknown seas 
where there are submerged mines lying around. They forbid 
him te go without a special permit, if you please. If you want 
te go into Alaska with a dog team to engage in mining there, 
unless you give notice and get their consent, you are not in- 
sured. They forbid everything that involves great risk. There 
are many of the ordinary vocations of life in which many men 
are engaged, such as working in sawmills, handling saws, where 
they are not accepted by insurance companies; and a man who 
is going out upon a mission that puts him into seas where he 
has to dodge submerged mines will get no insurance, except at 
an exorbitant rate, if at all. Here is your opportunity to do 
good. 

Mr. SHAFROTH. TI will ask the Senator if he knows 
whether the insurance companies are refusing to insure people 
who travel upon the seas as citizens of the United States? [ 
will say to the Senator that everywhere I have gone I have 
inquired particularly as to whether the life insurance policy 
which I hold was good, and invariably I have been given the 
answer that it was good. 

Mr. LAND. I advise the Senator from Colorado to inform 
the company in which he is insured that he is going to take a 
trip to Furope at this time and see what they will tell him. 

Mr. SHAFROTH. We ought to know whether they are doing 
it or not, it seems to me. 

Mr. WHITE. I should like to suggest, with the Senator's 
permission, that that applies to passengers. 

Mr. LANE. Yes. 

Mr. WHITE. Not to men who are engaged in the business 
Your life-insurance policy will cover you if you are trave 
on a railroad. 

Mr. LAND. Yes. 

Mr. WHITH. But they generally except railroad employees 

Mr. LAND. They do. Railroad employees are excepted. It 
is extrahazardous work. Now, why not adopt this 
ment? 

I send the amendment to the desk, and ask to have it re: 

The VICE PRESIDENT. The Secretary will 
amendment. 

The SecRETARY. 
insert: 

Provided, That the sald bureau shall make provision to insure 
war risks the lives of all officers and members of the crew of : 
sels provided for in this bill. 

The VICE PRESIDENT. 
amendment. 

Mr. LANE. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary ro 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Ih 
general pair with the junior Senator from Pennsylvania | Mr. 
Oxtver}. In his absence I withhold my vote. If at liberty 
vote, I would vote “ yea.” 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. [stt). 
In his absence I withhold my vote. ; 

Mr. CULBERSON (when his name was called). I transier 
my general pair with the senior Senator from Delaware |". 
pu Pont] to the junior Senator from Arizona [Mr. Smirn} ane 
will vote. I vote “nay.” 

Mr. GALLINGER (when his name was called). I have 9 
general pair with the junior Senator from New York [ Mr. 
O’GorMAN]. I transfer that pair to the junior Senator tre! 
Maine [Mr. BurtereH], who is unavoidably detained from | 
Chamber, and will vote. I vote “nay.” i 

Mr. THORNTON (when Mr. O’GorMAN’s name was cal!e!)- 
I am requested to announce the necessary absence of the Junior 
Senator from New York [Mr. O'Gorman], and that he is pa! l 
with the senior Senator from New Hampshire [Mr. GALLING!*:- 
I ask that this announcement may stand for the day. 

Mr. DILLINGHAM (when Mr. Pace’s name was called). I 
wish to announce the necessary absence from the city of ™) 
colleague {Mr. Page} on account of illness in his fam!'y. 
will let this announcement stand for the day. 

Mr. SMITH of Georgia (when his name was called). 


state tile 


On page 2, after line 20, it is proposed 1 


The question is on agreeing to the 


I hava 


a general pair with the senior Senator from Massachuse'™ 
[Mr. Lopes}. 
iny vote. 


Unless I ean obtain a transfer, I will withheld 
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Mr. SMOOT (when Mr. SUTHERLAND’s name was called). I a Root Smith, Mich Tillman 
desire to announce the unavoidable absence of my colleague Polnene iemenam® ee -* spay 
‘Mr. SUTHERLAND]. He has a general pair with the senior | Reed Smith, Ariz, Sutherland ‘ 
S ator from Arkansas [Mr. CrarkKe). I will let this an- | Robinson Smith, Ga, j upson 
ment stand for the day. So Mr. LANe’s amendment was rejected 
Ir. THOMAS (when his name was called). I have a gen | Mr. McCUMBER. Mr. President. I am not verv soctalisti 
eral pair with the senior Senator from New York [Mr. Roor]. | cally inclined, nor do I believe in paternalism to any great 
I transfer that pair to the senior Senator from Nevada [Mr. | extent. I intend to vote for this measure ' ; 
NewLanps] and avill vote. I vote “ yea.” gency measure. I had hoped that as an emergency measure it 
Mr. JONES (when Mr. TOWNSEND’s name was called). The | would be designed to meet the emet y, and I had hoped tl 
i w Senator from Michigan [Mr. TowNsenp] is necessarily | Senators were not so tied to some particular proposition b 
2 He is paired with the junior Senator frm Arkansas | cause it comes in that way from a committee he o 
[Mr. Ropinson]. I will let this announcement stand on all! draft, that they would blind t! ey to all reas ) 
votes for the day. | the bill. 
Mr. WALSH (when his name was called). I have a general | I want, in all good faith. to invite the at ‘ c Sen 
1 with the senior Senator from Rhode Island [Mr, Lippitt]. | ators upon the other side t« little amendmet } T 
I transfer that pair to the junior Senator from Kansas [Mr. | to offer. Of course you can vote it down, if you 1 t] vou 
THOMPSON] and will vote. I vote “ nay.” | want to vote it down, without using vour jud ment or reason 
| likewise announce that the senior Senator from Tennessee | upon it: but I want to put this pr pow ti n right uj » the Ser 
[Mr. Lea] was called from the city by reason of the serious | ate, and that is that if Great Rritain and Germat nsure their 
i ss of a member of his family. He is paired with the | cargoes against war risks at 40 per cent, ind the insurance com 


senior Senator from South Dakota [Mr. Crawrorp]}. 

I likewise announce that my colleague [Mr. Myers] is absent 
from the Senate on official business. He is paired with the 
i Senator from Connecticut [Mr. McLean]. 

Mr. CLARIX of Wyoming (when Mr. WARREN'S name was 
called). I desire to announce the unavoidable absence of my 
colleague [Mr. Warren]. He is paired with the senior Sena- 
tor from Florida [Mr. Fiercmer}. I ask that this announce- 


panies here will not insure for less than that, the Government 
is justified In giving an insurance of 35 per cent to compete with 
the insurance that fs given by these nations that ure engaged 
in war. I have understood that the purpose of this bill was to 
secure reasonable insurance and insurance that has some rela 
tion to the risk. If the risk is slight, there will, at most 
but a slight rise in the insurance. 

I am going to move to strike out, in line 16, page 2. after the 


. .”** S&S 
went may stand for the day. word “secure,” all the words down to and including line 20. 
Mr. WILLIAMS (when his name was called). I transfer | In other words, I move to strike out “ adequate war-risk insur 
my pair with the senior Senator from Pennsylvania [Mr. PEen- | ance on terms of substantial equality with the vessels or ship 


ROS to the junior Senator from South Carolina [Mr. Smrru] 
and will vote. I vote “ nay.” 
rhe roll call was concluded, 
GRONNA, I inquire whether the senior Senator from 
M [Mr. Jomnson] has voted? 
rhe VICE PRESIDENT. He has not. 
Mr. GRONNA, IT have a pair with that Senator. I transfer 
pair to the junior Senator from Illinois [Mr. Saereman], 
and will vote. I vote “ nay.” 
Mr. FLETCHER. I have a pair with the junior Senator 
fron Wyoming [Mr. Warren]. In his absence I withhold my 


pers of other countries because of the protection given such ves 
sels or shippers by their respective Governments through war 
risk insurance,” and to insert in lieu thereof the words “ ju 
and fair terms of Insurance against war risks,” so that 
read that the Government will insure “ whenever it shall ap 
pear to the Secretary that American vessels, shippers, or im 
porters in American vessels are unable in any trade to secure 
just and fair terms of insurance against war risks.” 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 


ee s samen ———a~ 


vi The Secretary. A bill (H. R. 15657) to supplement existing 
Mr. GORE. I have a pair with the junior Senator from | laws against unlawful restraints and monopolies, and for other 
Wisconsin [Mr. STePHENSON] and therefore withhold my vote. | purposes, 


If at liberty to vote, I would vote “ yea.” 


; vot Mr. CULBERSON., I ask unanimous consent that the unfin 
lr. GALLINGER. I have been requested to announce the 


ished business be temporarily laid aside. 


folowing pairs ; q ; The VICE PRESIDENT. Is there objection? The Chair 
the junior Senator from New Mexico [Mr. Catron} with the | hears none, and the unfinished business is temporarily !aid 
sclior Senator from Oklahoma [Mr. Owen]. aside, 


‘ Junior Senator from Rhode Island [Mr. Cott] with the 
bior Senator from Delaware [Mr. Sautsspury]. 
he junior Senator from West Virginia {Mr. Gorr] with the 
Senior Senator from South Carolina [Mr. Truman}. 
J senior Senator from Michigan [Mr. Smrra] with the 
i Senator from Missouri [Mr. Reep]. 
‘ir. KENYON. I desire to announce the necessary absence 
from the city of my colleague [Mr. Cummins], and also to an- 
e the absence of the senior Senator from Wisconsin [ Mr. 
La FoLLetTe}] on account of illness. 


Mr. CLARKE of Arkansas. I ask that we may proceed with 
the bill which has been under discussion until it is disposed of 

The VICE PRESIDENT. The Chair hears no objection. 

Mr. CLARKE of Arkansas. I feel disposed to say to the 
Senator from North Dakota, if he will propose to amend the 
bill by striking out all of section 2 after the word “ insurance,” 
in line 16, that I am inclined to accept his amendment. That is 
substantially what I understand to be the purpose of the act 
anyway. I never was entirely satisfied with that cumbersome 
- lene ; qualification, which left too much discretion to the board to 

PITTMAN. I wish to announce the absence of the | determine what was meant by “ substantial equality.” 1 have 


Senator from Delaware [Mr. Sautsspury] on account of | no idea that the board would conclude that the same rate was 
‘ss, and that he is paired with the junior Senator from | jn every instance substantial equality with that eharged for 
Rhode Island {Mr. Contr]. } , 

rhe result was announced—yeas 14, nays 39, as follows: 


aa ae 


risks on the ships of other countries. I think they would weigh 
out in detail the different elements of the particular risk which 


; YBAS—14. was to be covered by the policy written by our Government and 
a t Jones Norris Vardaman eliminate such things as were peculiar to foreign countries and 
H ' a a Weeks did not appear to be a risk under our situation. 
Ja Martine, N. J. Thomas Mr. McCUMBER. I think the suggestion made by the Sena 
NAYS—39. tor from Arkansas will meet my objections, because then will 

a 1d Gallinger Overman Smoot read: J 
, (sronna Perkins Sterling S ~~ neta a nee unmbie ts trade to 
R, gee Hitehcock Pittman Stone ee on = vessels are unable in 
p Hughes Pomerene Swanson a Saewer . , ' 
: Kern Ransdell Thornton . Icom lata ato _ that amandmant 
a. Lee, Md. Shafroth Walsh Mr. CLARKE of Arkansas. I accept that amendment. — 
Wyo. Lewis Shields West Mr. McCUMBER. I think that adequate. They would charge 
7 Ark. one Shively wank only reasonable rates. I therefore consent to withdraw my 

ou Martin, Va. Simmons Villlams a : . a pe te 6 en , Airing ‘ 
I ham Nelson Smith, Md. aa ame cog cele +i saan ae 7 one out all of 

NOT VOTING—43. section < arter he wort surance,” j ie 16. 

2 h Colt Goff Lodge Mr. CLARKDE of Arkansas. I accept that amendment, Mr, 
ootielgh Crawford Gore McLean President. 

n Cummins Johnson Mvers Mr. BURTON. Let me understand that. Is it proposed to 
Chamberlain du Pont La Follette Newlands . , cad : 
: a 2 Ne ‘ . ac 9 « > “ le 
Chilton Fall Lea, Tenn. O'Gorman strike out of section 2, after the words “adequate war-risk 


Vletcher Lippitt Oliver insurance "? 
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McCUMBER. 
“en 

BURTON. I think 
section. I do not think the objection stated by the Senator 
from North Dakota lies to this bill. It is not with a view to 
preventing the extortion of private insurance companies that 


Mr. 


word 
Mr 


Yes: in line 16, commencing with the 


that retains the substance of. the 


the bill is to be passed, but because private capital is inade- 
quate to cover the field. A new and extraordinary risk is im- 
posed upon shipping, and a couple of foreign countries are giv- 


ing war-risk insurance. 
same basis with theirs. 


It is desirable to place our ships on the 
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| ducement 


Mr. CLARKE of Arkansas. I think what is left in the sec- 
tion will retain, in substance, what ‘ve intend to do. The 
word “adequate,” of course, is a rather comprehensive and 
elastic word and we leave something to the judgment of the | 
board in determining the risk and other conditions that should | 
enter into the contract. I accept the amendment. 

Mr. WILLIAMS. Mr. President, if that amendment is ac- 
Copeed ¢ this law will read “to secure adequate war-risk in- 
surance I submit that will cover the question of amount, but 
it does not cover the question of the rate. If you can get under 
this bill, then, as amended, an “ adequate insurance,” :regard- 
less of the rate which is charged for it, the provisions of the 


bill will have been complied with. It seems to me it ought to 
read “adequate war-risk insurance at reasonable and just 
rates.” 

F-.: McCUMBER. I should prefer that myself, but I was 

illing to trust the board to do it. 

Mr WILLIAMS, Undoubtedly the word “ adequate” refers 
only to the amount. It does not refer to the rate at all. It 
does not refer to the reasonableness or justness of the rate. 

Mr. CLARKE of Arkansas. I see no necessity for the adop- 
tion of the amendment suggested by the Senator from Mis- 
SisSsippl. 

Mr. WILLIAMS. I have not offered it. I merely made the 


suggestion. 


Mr. CLARKE of Arkansas. I see no necessity for its adop- 
tion, because of the feature of that amendment already con- 
tained in the bill beginning with line 24, on page 2 

| to fix rersonable rates of premium for the insurance of American 

their freight and passage moneys and cargoes against war risks, 
wh rat hall be subject to such change, to each port and for each 

s, as the Secretary shall find may be required by the circumstances. 

That would simply be duplicating a provision already con- 
tained in the bill 

Mr. WALSH. Mr. President, I have great respect for the 
pinion of the chairman of the committee with reference to | 
this act, but with such study as I have given I am not able 
to agree about it. The act provides, according to the amend- 
ment suggested by the Senator from North Dakota, that the 


bureau is to become operative only when adequate war-risk 
insurance can not be obtained. The word “ adequate” obviously 
refers the amount. Adequate insurance has no reference to 
the rates to be paid. 
It is true, as was said by the Senator from Arkansas, that 
section it is directed that only reasonable rates shall be 
charged, if adequate insurance can be obtained at what- 
ever however exorbitant, the bureau can never be es- 
tablished under the provisions of section 2. 
Accordingly, Mr. President, I think to 
question the amendment of the Senator from 
should commence after the word “terms” and the word “ rea- 
should be inserted between the words “on” and 
so that it will read whenever American vessels “ are 
any trade to secure adequate war-risk insurance on 
terms.” 
ARKE of Arkansas. The amendment suggested by the 
Senator from Montana is exactly what I have been insisting 
all the time the bill means. I have no objection to accepting 
it, that it will read “to secure adequate war-risk insurance 
on reasonable terms.” 
Mr. McCUMBER. 
amendment. I was 
same thing, but it will facilitate the 
suggestion made by the Senator 


The VICE PRESIDENT. 


to 


by 3 
but 


rates, 


remove all possible 
North Dakota 


sonable ” 
terms,” 

unable in 

reasonable 


Mr. Cl 


So 


and I 
that amounts to 
matter by accepting 
from Montana. 

The amendment 17, to 
‘rt before the word “terms” the word “ reasonable” and 
to strike out the remainder of the paragraph down and 
including the word “insurance” in line 20. It will be agreed 
to without objection. 

The bill was reported to 

mendments were coneurred in. 

Mr. LEWIS. Mr. President, I desire, if I may have it, the 
attention of the Senator from Arkansas. I hope the Senator 
from Arkansas will the following amendment: 

rhat this the 


That is satisfactory, 
going to offer one 


that 
the 
the 


adopt 


: of 
is, OU iihe 


iis 


‘ 
iO 


the Senate as amended, and the 


accept 
of 


during the pendency measure officers and crew of 





) 


— 


AvuGuUST 


I, 


as now 


: permitted to officers and crews of the Navy of the United 
States, 


rhe sum of the said pensions shall be the same as to officers 
and crew of the vessels insured herein as is prescribed for offic 
and men engaged in the United States Navy assuming war risks and 
suffering death or injury therefrom. 

Mr. CLARKE of Arkansas. I can not accept such an amend. 
ment as that. It is entirely foreign to the purpose of the bi 
It deals with an entirely new subject matter, and might pro. 
voke all sorts of discussion, and require the development of ; 
administrative system to make it operative that would delay 
unduly. I can not accept the amendment. 


us 


Mr. LEWIS. I desire’to say that it appears to.me that if the 
Senator could accept the amendment of the Senator fro 
Oregon [Mr. Lane] for the personal insurance of officers and 
members of the crew, the guaranty of indemnity that is ex 


tended now to the officers and the crews of the vessels of our 
Navy should be extended here. In this way we have an in 
to the crew to take these war risks with the s: 
feeling that they are placed on the exact level as soldiers and 
sailors. Such is the object of my amendment. 

Mr. SMOOT. The Senator does not understand that th 
ships are going into war, or that they are for war purposes, or 
to run a blockade, or to take any risk whatever other t! 
the mere fact that they may be seized by some bellig 
power? Certainly there is no risk, as far as war is concerned 
to the ships that will take out insurance under this bill 

Mr. LEWIS. answer the Senator from Utah by saying that 
I provide that the pension shall only arise whenever the 
risk which is insured here produces death, or disaster, or «: 
dent, or damage to the crew or officers. ‘They would not be 


permitted to enjoy this pension unless they were involved in 
some wiy in some matter which was-a war risk. Such is : 
idea. 


If the chairman of the committee feels that this amend 
vould embarrass the object of the bill, I am loath to hove it 
offered. If he merely bases the objection on its merits wit f 
feeling that it embarrasses the policy of the bill: because 
foreign to the measure, then I would like to tender the ;: ! 
ment. I ask the Senator from Arkansas the ground of 
objection? Does he regard the subject matter as foreign to | 
purpose of the bill? 

Mr. CLARKE of Arkansas. I do, indeed. I aim sure it 
necessitate considerable debate, and it might require that 
provisions of the bill should be amplified in order to extend 
equal terms to those who assume equal risks In cther de 
inents of over-sea commerce. Then it conflicts with an 
purpose which is the foundation of the bill. The bill 
offers the means of obtaining fnsurance covering war 
where private companies will not assume it. In those 
where the private companies will assume the war risk 1 
would then be no pension nor bounty, such as is provided ! 
in the amendment of the Senator from Illinois, held out 
crews of those particular ships. The effects of it mi 
that it would embarrass the shipping business, creating d's 
crimination between two classes of ships, those insured 
the terms of the bill and those insured by private companies 
It is not assumed that the Government under this pro l 
of the bill will do all the insuring, even as against war ris 

Of course, I do not desire in the slightest degree to 
the right of the Senator from Illinois to offer any amend 
bis best judgment may approve. If, however, the 
thinks it is the right amendment to offer, and if the ame if 
should meet with the approval of the Senate, it is h 
and I am sure it would be his pleasure, to submit it. 

Mr. LEWIS. I realize both my privilege and right i! 
matter, and I acknowledge the courtesy of the Senator in °° 
aflirming it. I am, however, anxious that I shall not retard the 
passage or embarrass the course of the measure, and if those ' 
charge of it think the amendment is foreign to the parpos se 
will withhold it and present it at another time, should th: 
velopments make it necessary. For that reason { will not 
tender the amendment, because the chairman can not a¢ 

Mr. JONES. Mr. President, I recognize that the adinini 
tion is peculiarly responsible for mensures to meet the 
gencies that confront us, and I want to do everything I « 
cooperate in every way possible to help the passage of 
measures. I think it is our patriotic duty to do that, and! 
know that there is no partisanship in connection with thi 


Senator 


the 


| ure or those of a similar character and for such a purpose 


i 


i 


any vessel insured within this act shall be held entitled to all pensions ‘' 


'us in the terrific struggle that now embraces every 


I want to do everything possible and proper to put the 
ean flag on the seas and to have our ships transport our |) 
to the markets that need them. TI want to assist in ever) 
way to get our producis to market. But, Mr. Presiden' 
ing that I think we ought not to do it at the risk of invo ig 
great 


ized nation on the face of the earth except ours. 1 approv 


heartily the admonition of the President to the people °! 








1914. 


country to maintain an absolutely neutral attitude with refer- 
ence to this struggle and those engaged in it, and L hope all of 
our people will heed it most strictly. 
The only fear I have in reference to these measures that we 
are passing is that they will have a tendency to involve us in 
these difficulties; that they are likely to create situations which 
ay give to some of the belligerents an excuse to embroil us 
tn this terrific struggle, and if that should happen, of course 
realize that we will have passed these measures at a terrific 
rhere are interests that care but little what happens so they 
mplish their purposes and enrich themselves. In time of 
stress patriotism becomes the cloak of spoliation. I fear the 
interests,” so called, are most active in taking advantage of 


the serious and critical situation that now confronts us and the 
world. These “interests” care but little what embarrassing 

tions may be brought about if profit acernes to them and 
their capital. 


I hope that nothing of that kind will happen, but I simply 
wanted to say that I can not help but fear that these measures 
likely to involve us in complications and in situations that 
may bring us into the struggle. I hope not. I hope this meas 
re will not do what I fear it may do, and with this statement I 
not vote against its passage. 
WILLIAMS. I should like to ask the Senator a ques 
tion for Information. Does the Senator think that under the 
supervision of the Secretary of the Treasury the Government 
W insure a ship carrying a cargo contraband or an absolute 
contraband or a cargo of cenditional contraband which a bellig 
erent has declared that it would seize? 
ir. JONES. I do not think they would do it intentionally 


\Iy 


Mr. WILLIAMS, The very insurance policy itself would pro- 
vide that ships must not carry contraband; and if the ship did 
y it, it would be violating the contract of insurance, and 
the United States would not have te pay a cent. 
JONES. I am not going into details, I know this and 
itor from Mississippi knows it that war overrides almost 
vihing. Contracts public are not regarded. We have seen 
dy that treaties are not regarded at all when the exigency 
r requires some course contrary to them. We know very 
v that if there is a desire upon the part of anybody to get 
nebody into trouble they may easily find excuses to do it. 
\ll | am afraid of is that some situation may come up by rea- 
of these measures that may give an excuse, however un- 
ble it may be, that may lead us into trouble. 
Mr. THOMAS. I should like to iaquire of the Senator 
whether Gen. Sherman did not say something about war? 
JONES. Yes; and he expressed it as concisely as amny- 
‘ould express it; but even his expression would not ade 
vy describe the terrors, destruction, and sufferings of the 
struggle now on, and nothing is justified that might in 
s in it. 
‘ir. WHITE. Mr. President, this legislation, in my jadgment, 
stifled only on the ground of its being necessary to meet 
‘gency. It can not be justified, in my mind, on any other 
It is putting the Government in private business, and 
t in business in competition with legitimate business in- 
It is, furthermore, conferring specint’ privileges, spe 
lvantages, that ought not ordinarily to be done. It 


is 
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PROPOSED ANTITRUST LEGISLATION, 
Mr. CULBERSON. I ask that the unfinished 
laid before the Senate and proceeded with. 
The Senate, as in Committee of the Whole, r 
sideration of the bill (TH. R. 15657) to supplement ex 


busin ; be 


the con 


ting laws 
against unlawful restraints and monopolies, and for other pur- 
poses. 

The VICE PRESIDENT. The pending question is on the 
amendment of the Senator from Towa [Mr. Kenyon] to the 
amendment of the committee. It will be stated. 

The Secuetary. On page 17, line 12, after the d ml 
applies,” insert the words “or intentionally or negligently per 
mits or suffers to be misapplied.” 

Mr. KENYON. Mr. President, I will not dis nd 
ment to the amendment, as it has been thoroughly « isser] 
but I ask for a yea-and-nay vote on it 

The yeas and nays were ordered 

Mr SMOOT. I ask that the mmiment to t nilmernt 
be rend. 

The amendment to the amendm was again read 

The VICK PRESIDENT r Secretary wi i” roll 
on agreeing to the amendment to the amendment 

The Secreta ry proceeded to enll the roll, 

Mr. CULBERSON (when his name was called \cain ' 
nouncing my pair and its transfer, I vote “nay 

Mr. REED (when his name was called). I have a pair will 
the Senator from Michigan [Mr. Smitu}. In h bsence - I 
withhold my vote. 

Mr. THOMAS (when his name was ecntied) I have a ge 
eral pair with the senior Senator from New York [| Mr. Root} 
In his absence I withhold my vote : 

Mr. TILLMAN (when his name was called) I have a n 
eral pair with the Senator from West Virgina {Mr. Gorr]. In 
his absence I withhold my vote. 

Mr. WALSH (when his name was called) Iam paired v 
the Senator from Rhode Island [Mr. Lirrirr]. I wil) transfe 
that pair to the Senator from Kansas [Mr. THomrson} dl 
vote. I vote “ nay.” 

I announce likewise the necessary absence of my leagu 
[Mr. Myers]. He is paired with the Senator from Conn icu 
[Mr. McLEan}. 

I will likewise announce that the Senator from Tennes 
[Mr. Leal] is absent on account of iliness. He |} I with 
the Senator from South Dakota |[Mr. Crawrorp] 

The roll call was concinded. 

Mr. GRONNA. Has the senior Senator from Maine [Mr 
JOHNSON] voted? 

The PRESIDING OFFICER (Mr. Swanson in the chair) 


He has not. 

Mr. GRONNA. I have a 
which I transfer to the 
MINS]. I “ vena.” 


general 


pair with that &« 
senior Senator from 


vote 


Mr. GALLINGER. I have a general pair with the ju 
Senator from New York [Mr. O'Gorman], which I tronst te 
| the junior Senator fron Maine {[Mr. B 1GH and 


ling special privileges directly to the few at the expense | 


‘many. The masses are told that they will be compensated 
rect advantages; they « not stand many more such; 
ive already nearly been ruined by them. 

siid, however, it may be justified as a war measure, and 
be supported on that ground, and that ground only. I 
fraid, however, that it will have an effect not intended, 


‘ 


at it will increase the price of the ships that we are buy 


“an 


' 


Ve are by this legislation, I am afraid, adding new value | 
eign ships that our citizens may have to pay when they | 


* 


uy them. That 
e committee 


is a matter, however, of policy that no 
has considered before it brought in the 


ed fo say this much, M President, before I voted on 


was ordered to be engrossed for a third re ding and 
| the third time 


VICE PRESIDENT. The question is, Shall the bill pass? 
S Pas d 
MENYON, I should like to inquire if there was a vote 
I simply want an opportunity to vote against it; that 


£ PRESIDENT. 


SiLV 


All in favor of the passage of the 
{utting the question.}] Contrary, “no.” 
, ond the bill is 


“ave.” 


‘ if 


passed, 


‘ yen.” 


Mr. CHAMBERLAIN. In the absence of the junior S« 
from Pennsylvania (Mr. Oxtver], with whom I am ! 
withhold my vote. 

Mr. FLETCHER I have a pair with the S f WW ys 
ming [Mr. Warren]. I transfer that pair to the 8S fr 
New Jersey [Mr. MARTINE] and vote “nay 

Mr. THOMPSON entered the Chamber and voted ‘ 

Mr. WALSH (after having voted In the negative) [ tr 


‘ 


ferred my pair to the Senator from Kansas [Mr. Tompson 
As he has entered the Chamber and voted, 1 withdraw my vot 
Mr. GORE. I desire to 


announce my pair with the junk 

| Senator from Wisconsin [Mr. STErngnson] I withhold 
vote. I reqnest that this announcement may stand for the d 

Mr. CHILTON. I wish to announce my pair with the + 
tor from New Mexico [Mr. Fatt], who is necessarily SA 
I understand that under the terms of it I have a 
on this question. I vote “nay. 

Mr. MARTINE of New Jersey entered the Chamber ly 
“ yea.” 

Mr. FLETCHER (after having voted bye 
Senator from New Jersey | Mr [ani 
voted, I transfer my pair to the r from >) ! iy 
NEWLANDS] and let my vote na 

Mr. KENYON. I desire to an nee th been . 
league [Mr. ¢ fInNS}, and t t if he e press he we | 
vote “yea.” I think he is pair 

Mr. WILLIAMS. I tr: 1 r with ¢ ler & 
| from Pennsylvania (Mr. Penn | te the jun 
South ‘ re i Vir. Sut ! 
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The result was announced—yeas 26, nays 26, as follows: 


YEAS— 26. 
Borah Gallinger Lewis Pomerene 
Brady (roana McCumber Sheppard 
Brandegee Hollis Martine, N. J. Sterling 
Lristow James Nelson Thompson 
Burton Jones Norris Vardaman 
Clark, Wyo. Kenyon Perkins 
Dillingham Lane Poindexter 

NAYS—26. 
Bryan Hughes Shafroth ‘Thorntor 
Camden Kern Shields Weeks 
Chilton Lee, Md. Shively West 
Clarke, Ark Martin, Va. Simmons White 
Culberson Overman Smith, Md Williams 
Fletcher Pitiman Stone 
Hiteheock Ransdell Swanson 

NOT VOTING-—44, 

Ashurst Goff Oliver Smith, Mich. 
Baukhead Gore Owen Smith, 8. Cc. 
Burleigh Johnson Page Smoot 
Catron La loilette Penrose Stephenson 
Chamberlain Lea, Tenn. Reed Sutherland 
Clapp Lippitt Robinson Thomas 
Colt Lodge Root rillman 
Crawford McLean Saulsbury ‘Townsend _ 
Cummins Myers Sherman Walsh 
du Pont Newlands Smith, Ariz. Warren 
Fall O'Gorman Smith, Ga, Works 


So Mr. Kenyon’s amendment to the amendment was rejected. 
-The PRESIDING OFFICER. The Secretary will state the 
next amendment, 

The Secretary. The next amendment is that proposed by 
Mr. CuLBERSON to the amendment of the committee, on page 17, 
line 14, after the word “corporation,” to insert “arising or 
accruing from such commerce, in whole or in part.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. CHILTON. Mr. President, I do not desire to be put in 
the position of antagonizing an amendment offered by the chair- 
man of the committee, but if we could have quiet in the Senate 
I should like to state—— 

The PRESIDING OFFICER. The Senate will be in order. 
Senators will please take their seats and cease conversation, 

Mr. CHILTON. Mr. President 

Mr. WILLIAMS. Mr. President, while the Senate is in a 
state of hiatus, I ask unanimous consent to report favorably 
from the Committee to Audit and Control the Contingent Ex- 
penses of the Senate a resolution, a routine measure, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. The Senator from Mississippi 
asks unanimous consent for the consideration of the resolution 
reported by him, which will be read. 

Mr. CLARK of Wyoming. Mr. President, has the regular 
order of business been laid aside? 

The PRESIDING OFFICER. It has not been. 

Mr. WILLIAMS. |The regular order has not been laid aside, 
but the resolution which I report is merely to pay an em- 
ployee—— 

Mr. CLARK of Wyoming. My inquiry was as to whether the 
regular order of business had been laid aside? 

The PRESIDING OFFICER. The Senator from Mississippi 
has asked unanimous consent for the consideration of a reso- 
lution. 





Mr. CULBERSON. The regular order of business has not 
been laid aside. 

Mr. WILLIAMS. I ask unanimous consent—— 

The PRESIDING OFFICER. Is there objection to the re- 


quest of the Senator from Mississippi? 

Mr. CLARK of Wyoming. I do not understand the Senator 
from Mississippi as asked unanimous consent that the regular 
order of business be laid aside. 

Mr. WILLIAMS. I only ask unanimous consent for the pres- 
ent consideration of the resolution which I have reported. 

Mr. CLARK of Wyoming. That can not be done without dis- 
placing the unfinished business. 

Mr. WILLIAMS. Well, I ask unanimous consent that the 
regular order of business be temporarily laid aside. The matter 
I desire to have considered is a mere matter of routine. 

Mr. CULBERSON. Is it an urgent matter? 

Mr. WILLIAMS. It is an urgent matter. It provides for 
the payment of the messenger for the Senator from Oklahoma 
[Mr. Gore]. 

The PRESIDING OFFICER. Is there objection to the unfin- 
ished business being temporarily laid-aside? 

Mr. CULBERSON. I ask that the unfinished 
temporarily laid aside. 

The PRESIDING OFFICER. 


is so ordered, 


business be 


In the absence of objection, it 


| 
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MESSENGER TO SENATOR GORE. 
Mr. WILLIAMS. I am directed by the Committee to Audit 


;and Control the Contingent Expenses of the Senate to report 


back favorably Senate resolution 441, for which I ask immedigte 
consideration. 
The PRESIDING OFFICER. The resolution will be read. 
The Secretary read the resolution (S. Res. 441) submitted by 


| Mr. OVERMAN on the 17th instant, as follows: 


| thorized to employ « messenger at a salary of $1,200 per annum, to 


Resolved, That Senator THoMas P. Gore be, and he is hereby, ay. 


| paid from the contingent fund of the Senate. 


| sideration of the bill (H. R. 15¢ 


The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 
There being no objection, the resolucion was considered. by 
unanimous consent, and agreed to. 
PROPOSED ANTITRUST LEGISLATION. 


Mr. CULBERSON. I ask that the 
laid before the Senate. 

The PRESIDING OFFICER. 
ate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 


unfinished business be 


The Chair lays before the Sen- 


357) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 
poses. 

Mr. CHILTON. Mr. President, I understand there is a 
ture of this bill as to which the two Senators from Missouri 
desire to be heard at this time, one of them because he has to 
be absent from the Senate, beginning probably to-morrow 
far as I am concerned, what I desire to say on the pendin: 
amendment may be said later in the day, and I am perfectly 
willing to yield the floor and let the Senator from Missouri take 
up that feature of the bill. 

The PRESIDING OFFICER. To what section of the Jil! 
does the Senator from West Virginia refer? 

Mr. OVERMAN. I call up my motion, made a few days ago 
to reconsider the votes by which sections 2 and 4, as reported 
by the committee, were stricken out, for the purpose of allow- 
ing the Senator from Missouri to address himself to those see- 
tions. 

Mr. CULBERSON. Mr. President, an amendment of the Sen- 
ate committee, striking out sections 2 and 4, was adopted. and 
the Senator from North Carolina [Mr. OverMAN] made a formal 
motion to reconsider that action of the Senate. He now cai! 
up that motion to give the Senator from Missouri an oppor 
tunity to discuss the matter. 

The PRESIDING OFFICER. The question is on reconsider 
ing the action of the Senate as in Committee of the Whole in 
striking out sections 2 and 4 of the bill. 

Mr. REED obtained the floor. 

Mr. CHILTON. Will the Senator pardon me one momen'’? 

Mr. REED. Certainly. 

Mr. CHILTON. I offer an amendment to the pending section 
of the bill, and, in order that it may be printed in the Recor), 
I send it to the Secretary's desk. 

The PRESIDING OFFICER. 
will be so ordered. 

The amendment referred to is as follows: 

On page 17, section 9a, after line 21, insert the following: 

“That nothing in this section shall be held to take away or impalr 
the jurisdiction of the courts of the several States under the | 
thereof; and a judgment of conviction or acquittal on the merits une" 
the laws of any State shall be a bar to any prosecution hereunder fo! 
the same act or acts,” 

Mr. REED. Mr. President, I do not want to discuss this 
matter in the absence of the Senate. 

Mr. OVERMAN. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from North Care 
lina suggests the absence of a quorum. The Secretary WY 
call the roll. 

The Secretary called the roll, and the following Senators 0 
swered to their names: 


fen. 


If there is no objection, 't 


Ashurst Gronna Perkins Stone 
Bankhead Hollis Pomerene Swanson 
Brady Hughes Ransdell Thomas 
Brandegee James Reed Thompson 
Bryan Jones Shafroth Thornton 
Burton Kenyon Sheppard Tillman 
Camden Kern Shields Walsh 
Chamberlain Lane Shively West 
Chilton Lee, Md. Simmons White 
Culberson Lewis Smith, Ga. Williams 
Dillingham Martin, Va. Smith, Md. 
Fletcher Norris Smoot 
Gore Overman Sterling 
- . heen 
Mr. SMOOT. I desire to announce the unavoidable «bse 


hae 


of the Senator from New Hampshire (Mr. GaLirncer], w'e }8* 
a general pair with the junior Senator from New Yor’ 
O’GorRMAN]. 


{ Mr. 











i914. CONGRESSIONAL 


The PRESIDING OFFICER. Ferty-nine Senators have an- 
ewered to the roll call. A quorum of the Senate is present. The 
Senator from Missouri. 

Mr. REED. Mr. President, sections 2 and 4 were stricken 
from the Clayton bill upon the theory that the matters therein 
contained were covered by the trade commission Dill. 

Mr. President, it is very embarrassing to argue a question 
of this kind im the absence of the Senate. I do not expect to 
be able te entertain the Senate. The roll has just been called, 


d 49 Senators have answered to their names, but there are | 


iow by actual count in the Senate just 12 Senators. The 
Senators who are present are the Senator from Maryland [ Mr. 
LEE], 


(Mr. Sormons], the Senator from Colorado [Mr. THomas], the 
Senator from Missouri [Mr. Stone], the Senator from North 
Carolina [Mr. OVERMAN], the Senator from New Mexico [Mr. 
Fatt], the Senator from Utah [Mr. Smoor], the Senator from 
Georgia [Mr. West], and the Senator from Connecticut [Mr. 
Branpecee}]. Since I have been speaking the Senator from 
lowa [Mr. Kenyon] has just entered the Chamber, as has also 
the Senator from California [Mr,. Perkins]. I notice there is 
1 addition—— 

Mr. KENYON, I learned the 
spenking. so I came in. 

Mr. BRYAN. I did not know the Senator from Missouri was 
speaking, or I should not have been absent. 

Mr. LEWIS. Mr. President, I call the attention of the Sen- 
ator from Missouri to the fact that I am present and am always 
on his applause committee. 


Senator from Missouri was 


Mr. REED. I am not looking for applause, Mr. President; 
[ am asking that due consideration be given this important 
iter. I have seen it happen time and again—and I am not 


uplaining of the manifest indifference of Senators on my 
own account. This bill is not more important to me than it is 

ill other Members of the Senate. Time and again in the last 

weeks I have heard grave matters discussed in the absence 
_hine-tenths of the Senate. Then, when the vote is being 
aken, Senators come into the Chamber and casually inquire 
What Is goIng on and proceed to vote. 

The PRESIDING OFFICER (Mr. Watsu in the chair). The 
Senator from Missouri will suspend a moment. The Chair is 
advised that the Senator from Missouri has, in effect, suggested 
the absence of a quorum. The Secretary will call the roll. 

ir. STONE. Before the roll is begun, Mr. President, I make 

point of order that the roll having been called a few mo- 
lueiits ago, disclosing the presence of a quorum, and nothing 
having intervened since then except debate, under the ruling of 
the Vice President a few days ago, and following previous rul- 
ngs of other presiding officers, the point of no quorum is not in 
order, 


The PRESIDING OFFICER. 


Twe 
of 


7 


The Chair believes the point of 


‘ r er raised by the senior Senator from Missouri is well taken. 
(he junior Senator from Missouri will proceed. 
Mr. REED. TI had not intended to suggest the absence of a 


jvorum, nor do IT propose to complain; certainly I have no per- 
“al pride in this matter; I have no personal interest in it; 
and T have perhaps been guilty of the same acts of dereliction 
Which I have just referred to; but the two sections of the bill 
to be considered are, in my humble judgment, of a crucial 
ter. If the Senate will listen long enough to permit the 
Ss to be briefly argued, I shall be‘content. 


) « 


2 and 4 were stricken out at the suggestion of the 
in of the committee. On three different occasions the 
tion to strike out these sections came before the commit- 

lam not certain, but I think at one time the vote was in 
egative, and on the other two occasions the matter was 
Thereafter the chairman, as I understand, canvassed 

ibers of the committee, and, of course, acting in accord- 

th what he understood to be the opinion of the majority 
ommittee, suggested as a committee amendment that 
tions be eliminated from the bill. I do not make the 
test complaint, but I state the facts, simply that the Senate 
nderstand that the question of striking these sections out 

t one which had been solemnly considered in the commit- 

- ‘nd approved by a vote of the committee. 
CULBERSON. Mr, President—— 
PRESIDING OFFICER. Does the Senator 
vield to the Senator from Texas? 

REED. I do; certainly. 

_CULBERSON., As the Senator has brought up the mat- 

. what transpired in the committee, I remind him that 
the first things dene by the committee in the committee 
4S to strike out sections 2 and 4 and sections 8 and 9. 


on 


} 
( 


ms 


from Mis- 


the Senator from Texas [Mr. CuLperson], the Senator | 
from Oklahoma [Mr. Gore], the Senator from North Carolina 
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eas that action was reconsidered and those sections 

| were left in. 

| Mr. REED. That is correct; they were left in 
after that for, I think I may say, weeks. 

| Mr. CULBERSON. Subsequently the report 

| 


, and debated 


of the com- 
mittee was made on the 22d of July. After it was made the 
trade commission bill was passed, and then, on a poll of the 
committee, in consequence of the passage of the trade com- 
| mission bill, sections 2 and 4 of the pending bill were recom 
mended to be stricken out by the committee, and the Senate con 
| curred in that recommendation. 

| Mr. REED. Well, Mr. President, there is not any difference 
between that statement and the one I am making; at least, I 
hope there is none, and I do not think there is. 

| Mr. CULBERSON. I understood the Senator to say that 
| there had been no affirmative action by the committee itself 
in committee with reference to these three or four 
On the contrary, there was. In one instance séctions 2 and 4 
and sections 8 and %, as shown by the minutes of the com- 
mittee, were stricken out by the committee in its committee 
room. 

Mr. REED. Well, Mr. President, that is true; but it does not 
change the effect of my statement. I am only trying to have 
the Senate understand that the committee did not meet, di 
cuss, and finally, after discussion, take the action. It is true 
that in the early days of the consideration of this bill a sugges 
tion was made to strike out not only these two sections, but 
the very sections we are now discussing, namely, sections 8 and 
9, and they were stricken out, but afterwards, after full debate 
they were all restored. ' 

Now, I want to be understood; I am criticizing nobody; I : 
complaining of nothing. I merely want it to be known by 
Senate that there was a poll taken of the committee, and that 
that is a different thing in its effect than if the matter had been 
discussed in the committee and then determined by a vote 


j 


































sections 


= 


Mr. President, the first thing I want to remark is that the 
trade commission bill is not yet a law. It may become a law os 
it passed the Senate; it may become a law in a very altered 


shape; it may never become a law at all. The House of Repre 
sentatives sent us a trade commission bill radically different in 
almost every real essential from the bill passed by the Senat« 
The House has refused to concur in the Senate amendment, 
the matter has now gone to conference. No man can tell in what 
shape that bill will come out of the conference, neither can li 
tell what its ultimate fate may be; so that, as a preliminary 
observation, I suggest that to have stricken out of this bill any 
of its fundamental propositions upon the theory that the matter 
was taken care of in the trade commission bill was a 
because the trade commission bill is not yet a 
mention the point and pass on. 

There is a very great difference between the enactment of 


i 


tl 
idl 


} 
st 


mpiy 


mi 
law; I 


Si 


substantive law which absolutely prohibits certain practi 
and investing a board with authority to pass upon that practi 
and to condemn it or approve it as the board may see fit 

What have we done in the trade commission bill?) An exami- 


nation of that measure will disclose that, so far as substantive 
law is concerned, we have practically done nothing. The first 
two sections relate to the organization of the trade commission 
Section 3 relates to the power of the commission to make inves- 
tigations. It prohibits nothing and it legalizes nothing. ‘The 
board is, by section 3, merely given power to investigate, and if 
it finds that any law of the United States has been violated it 
is empowered to report its findings, and so forth. 

Section 6 relates to the filing of annual reports. Section 7 
penalizes the destruction of records. Section 8 provides for 
compelling the attendance of witnesses. Section 9 provides for 
the issuance of orders and writs against a corporation failing 
to obey an order of the commission. Section 10 
to the matter now under discussion. 

Coming back, then, to section 5—this is the point to which 
I challenge the attention of every lawyer, and also every | 
man in the Senate. Section 5 simply provides “ that 
competition in commerce is hereby declared unlawful ”; 
not, as has been so often stated, define unfair competition It 
does not prohibit any act or succession of acts as unfair co! 


is lmmmaterial 


wniair 


' 
i 


tition. It simply condemns unfair competition. 
Mr. BORAH. Mr. President 
The PRESIDING OFFICER. Does the Senator from Mis 


souri yield to the Senator from Idaho? 

Mr. REED. I do. 

Mr. BORAH. I sympathize somewhat with the view which 
the Senator has with regard to sections 2 and 4; but I want 
to ask this question: Suppose that sections 2 and 4 were re- 
inserted in this bill and that the bill should then be passed, 
and that the trade commission bill should also become a law, 
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would not the Senator regard sections 2 and 4 of the pending 
bill somewhat in conflict with section 5 of the trade commission 
bill? 

Mr. REED. Not at all; I think the two will run absolutely 
together. It will be noticed that by the trade commission bill 
the commission is authorized to ascertain whether any law of 
the United States is being violated, and to report that violation 
to the Attorney General, and to take certain other action. The 
trade commission, as I understand, could investigate any vio- 
lation of the Sherman Antitrust Act and any violation of any 
amendment to the Sherman Antitrust Act, and, of course, any 
violation the amendments we are now about to enact, for 
we are simply adding more substantive law. 


{ 
oi 


Mr. CULBERSON. Mr. President——— 

Mr. REED. I yield to the Senator from Texas. 

Mr. CULBERSON. I do not understand how the provision 
which I am abont to read of section 5 of the trade-commission 


bill as it passed the Senate can be reconciled with the last 
statement of the Senator from Missouri, that the trade com- 
mission shall bave the right to investigate all matters affecting 


the violation of the Sherman antitrust law. It says: 

Whenever it shall have reason 

That is, the commission 

Whenever it shall have reason to believe that any person, partner- 
ship. or corporation is violating the provisions of this section it shal! 
issue and serve upon the defendant ea complaint stating its charges in 


that behalf and at the same time a notice of hearing upon a day and 
at a place therein fixed 


And so forth. 


Mr. REED. Well, Mr. Presideit, that is not the only pro- 

Mr. BORAH. Mr President—— 

The PRESIDING OFFICER. Does the Senator from Mis 
souri yield to the Senator from Idaho? 

Mr. REED. Well, I do, but I can only answer one question 
at a time. 

Mr. BORAH. The Senator has lost some of his ingenuity 


if he can only auswer one question at a time. 

Mr. REED. It is previded in section 3 that the commission 
shall have power, ameng others— 

To inv from 


estigate time to time, and as often 


as the commission 
may dee advisable, the organizaticn, business, financial condition, 
conduct, practices, and management of any corporation engaged in 
commerce and fts relation to other corporations and to individuals, 
associations, and partnerships. 

Now, that is pretty bread. It covers everything: 

1 require any cerporation subject to the provisions of this act 
whic the commission may designate to furnish to the commission 
from time to time information, statements— 

And so forth. 

Mr. BRANDEGEF. Mr. President, if the Senator will yield 
to me for a minute while be is looking up the matter, I will 
say that while I have not the bill before me I have a very dis- 
tinct recollection that one of the duties of the trade commission 
is to investigate the alleged violation of any law regulating 
columerce ameng the States. I think that will be found in the 
bill : 

Mr. CULBERSON. 1 should be glad if the Senator would 
point it out, for I have no recollection of its being in the bill. 

Mr. BRANDEGEE. I will get a copy of the bill and see if 
I can find it. I certainly have that idea. 

M REED. Here it is. I read from paragraph (g) on 

e 19: 

~- Ae . 

If tl imission believes from fits inquiries and investigations, in- 

it ipon | own initiative or at the suggestion of the President, | 
th \trerney General, or either Heuse of Congress that any corpora- 
tion. individual, asseciation, or partnership has violated any law of 
the I d States regulating commerce, it shall report its findings and 
the vider in rel n thereto to the Attormey General with its 

Ay } ( f I 

[ ill attention to section 4, which provides: 

rh p and jurisdiction herein conferred upon tl commission 
hal <tend ove all trade associations, corporate combinations, and 

ration hereinbefore defined engaged in or affecting commerce, 
ept banks and common carricrs, 

I think there is no doubt about the scope of the commission's 
ctivities. I pass on to state the main point I Intend to discuss, 


because, if I am right on that point, I think the chairman of 
and all of us will be agreed that section 4 should 


he committee 


restore If it is not restored, then we will adjourn without 
n remedying the evils at which section 4 was 
e, as I shall show, the matter is not covered by 
cle mmission bill. 
as remarking, the trade commission finds its authority 
with reference to the practices referred to in section 4 
or. i pi li 


finds it anywhere, in section 5 of the trade 


n b Scction 


5 simply provides “that wnfair com- ' 
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1, 


petition in commerce is hereby declared unlawful.” 
no declaration that any particular practice, that any particular 


There is 


act, that any particular thing, is illegal. The whole matter js 
passed up to the board, and the board is required, after iy 
vestigation, to declare what it regards as illegal. I am not going 
to argue the old question that I went over during the trade 
comunission debate; I assert, however, that every man who has 
argued in favor of sustaining the term “ unfair competition,” 
without a single exception, bottomed his argument in favor of 
that clause upon the claim that the term “ unfair competition ” 
had been defined by ¢Cecrees of courts, had een defined in 
opinions of courts, and had been defined by statutes of States, 
so that out of those decrees, out of those statutes, and out of 
those opinions, there could be found a guide to be followed }yy 
the courts, and the meaning ascertained. ' 

It follows, if you were to go to the decisions of courts, if yon 
are to go to the decrees of courts, if you are to go to the 
statutes of States for a definition of unfair competition, that if 
the practice you desire to condemn has been expressly upheld 
by the courts as legal, and if the courts have said that until the 
law is amended the practice must stand because it is legal, then 
clearly the trade commission, under the term “ unfair competi- 
tion,” can not condenm that which the law has declared to be 
legal. In my opinion no man in this Chamber will have the 
temerity to stand upon 1 fect and say that the trade com- 
mission can declare te be illegal that which the Supreme Com 
of the United States has held is legal. No man, I think, wil! 
say that if the Supreme Court of the United States has ex 
press!y approved a practice as lawful, this commission can {hen 
declare that practice, which has been declared to be lawful. to 
be unfair competition, and thus overrule the Supreme Court of 
the United States. If the commission do any such thing as that, 
then we have created something which we did not jutend to 
create. 

1 now yie'd to the Senator from Idaho. 

Mr. BORAH. Mr. President, suppose the Supreme Court of 
the United States in their decrees should hold a certain practice 
to be unfair competition, because they have the right to pass 
upon that question, and it is naturally involved in the Sherman 
law. Suppose they should decree this thing as being unfair. 
Suppose the trade commission should hold that it was fair co 
petition, and put their seal of approval upon it, because they 
have a right to say that it is fair as well as to say that it is 
unfair, and they must necessarily say that it is fair when they 
are passing npon the question or whether or not it is unfair. 
is one of the things which they will determine to start w 

Mr. REED. Exactly; and then, when they went to enfor 
that decree and went to the Supreme Court ef the United States 
the Supreme Court of the United States would 
dear friends, we said it was unfair; you said that it was fair. 
Your decree comes to us now for us to pass upon, and we are 
going to follow ourselves and not you.” That would ine, 
follow. 

I do not want to be diverted for an instant, however 
although the suggestion made by the Senator from Idaho » 
very pertinent—from this thought: If the Supreme Court « 
the United States has expressly said that a practice is legal 
and that even that great court is without power to stop 
practice unless legislative action shall be first taken, | 
to know if there is any Senator here who will say that 
the circumstances the commission, under this general pov 
condemn unfafr competition, could condemn that very pr 
which the Supreme Court has said is legal? Can the comm 
sion set aside the law, and can the commission overrul 
Supreme Court of the United States? Manifestly not. 

Starting with that premise, let us see in just what | 
we are left with section 4 stricken from the bill. The Clo) 
bill as it came to us from the House of Representatives sous- 
to strike directly two certain evil practices which have bee 
most commonly employed by great combinations for the | 
One of those prac! ’ 
local price cutting, a device that by the statutes of varov 
States has been often condemned, not as unfair compet! , 
as unfair discrimination. The evil has been so well r 
and has been so long practiced that in some dozen 5! 
utes of the nature defined have been passed. 

The other evil, which I maintain is ove of the chief \ 
of monopoly tolay, may be described by illustration. - ‘ 
cern acquires a certain patented device. Of course, bavine 
quired that patented device, it Is entitled to a monopo's 
sale. As we have seen fit to grant that particular priv) 
can not complain, and we do not complain, if the patent 's © 
to one concern, and that concern has a monopoly in the ™ 
facture and sale of the patented article. But, now, the cop” 


lls 


say, Wi 


wab 


1) 


enjoying the privilege of the patent is not content © 
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This action was brought by the complainant n | 
<] for the infringement of two letters patent, owned 
rhis scheme will at first strike us as being plainly a violation eee ee as sais 
the Sherman Antitrust Act. We are inclined to say: “This | York. ‘The complainants sold to one Christina B. & 
constitutes a restraint of trade, because A, being the manufac- | rotary mimeograph embodying the invention « 
turer of the shuttle of a sewing machine and the owner of a Soe Gander license which was atlached ' 
patent upon that shuttle, is entitled only to a monopoly on the , caiman wee ani 
ittle 5 and when he attaches as a condition of the sale Or; “This machine Is sold by the A. B. Dick Co. wit 
of the shuttle that the purchaser shall buy the entire | tion that it may be used ‘o y with ¢ i 
sewing machine from him, and that he shall buy the thread that | supplies made by A. B. Dick Co., Chicago, United St 
; used on the sewing machine from him, he is attempting to | ,)). ‘2° aa tite ent miata sae gt erate 
restrain the trade of others, and that he is, in fact, so restrain- | agreement and with the expectation tl it it w ihe 
trade.” tion with said mimeograph The ink sold to Miss Sk« 
But it happens, Mr. President, that some years ago this ques- ay the clalse of esid patent. 
| came before the courts. Some years ago the scheme was} 1.0. io facta al eee 
| in what is known as the Button Fastener case. _ Its bout duulned ths testre tlon oe pete Court 
is “Heaton Peninsular Button Fastening Co. against lid the acts of the defendants constitute 
I | Specialty Co.,” decided in 1896, and reported in Seventy- | °f the complainant's patents 
eyenth Federal Reporter, at page 288. The case was decided by One can hardly imagine a better illustration 
s Turton, Taft, and Hammond, sitting as a court of | this case of the length to which tf) ct 
for the sixth eclreuit. F carried if the law remains unchanged liere \ 
cts were that the complainant made and sold a patented making a lulineograph machine, with which ‘ 
ne that was designed to fasten buttons to shoes with | ®>ly familiar. It attached to the ma 
staples or fasteners. On each machine sold—and [ | OWler or the user of that machine, whoever he 
sh Senators would notice this—there was a little label stat- | buy his ink from the gentleman who made 
the machine could be used only with fasteners obtained stenographer using this machine, a young ’ 
the owner of the patent on the machine. The fasteners | i"k that was pet made by this particular 
unpatented. The defendants furnished staples to the user | fen, and thereupon the corporation pre ded 
f the patented machine, and the plaintiff brought suit for | Whe seld the can of ink to the girl who used 
utributery infringement of the patent. | eneeenee. : 
rhe court held that because the little notice was attached to Manifestly, if that sort of a suit can be 
tl ‘tented article which was sold, the individual who sold | long a8 a man has an article any rt of 
stener to the man who had bought the fastening machine | be can deprive the purchasing public of the 
( violated the law. The defendant was enjoined from selling | free use by compelling all purchasers of the pa 
v more fasteners. obtain the goods used in connection with it ft 
No sooner was that case decided than gentlemen engaged in | le can destroy or greatly injure his trade rival 
ning trade began to exploit the new discovery as a safe| Manifestly, if this is true, if this doctrine 
(i by which the law in restraint of trade could be circum- | Seutleman who makes a sewing machine uj 
ed which, from the pedals to the needles, there 
rhe case referred to was followed in Tubular Rivet & Stud provide that the thread used by every won 
that machine must be purchased from his facto 


»onopoly the law has granted. Accordingly, we find that it pro- | read 


is to extend the field of its monopoly by a species of contract 7 


(‘or 
claim 


eh requires everyone who uses the patented device also to 
all of the other machines which he may use in his business 
it, so that the holder of the patent in that way not only 
juires a monopoly in the trade of the patented article, but 
els others to buy, and buy from it, a large number of arti- 


: : o tl 
snot patented. By the scheme aforesaid, because it owns one a 
nortant patent, it forces a great volume of trade to come to | const 


| 
i 


(hus it proceeds to employ its legal patent monopoly so as 
reate a monopoly or restraint of trade in articles not pat 








{ <Ainst O’Brien, decided in 1898, and reported in Ninety 


' T twatl ry making ‘ead an elling it to any lad 
Federal Reporter, page 200. That was a patented riveting an oe a vee . ~ oo tl . : 7 
i ‘ ‘ ah j se Mle es W knowl ve it she is go 
and it was tied to unpatented rivets. That is to say, | ‘" ee . : oe - 
. that machine can be mulected in i ges, 
. as the m > 4 t > needle or 1 nm the 
itented rivets from the man who sold the patented et aa oa wy = n ~ nee ~e = + 
T i : Ss av ole or 1 par contro e ovale 
Thus he obtained a’ monopoly, or at least a partial "Bat - at 4 i if tly, if Pr is be the law, if 
‘ ‘ . s as i es s De it he 
y, not only upon his machine, but was able to restrain a ie. ; aaaarte tent. ft] 
in rivets under the law of man holding a patent, the 
' : ‘ ‘ ‘ mission can take away that legal right Cong 
(1 the case of Cortelyou against Lowe, reported in One take it away 
| ] le » we sT*s > . — aa aah ana an ‘ ‘ “ay. 
| and eleventh Federal Reporter, was decided, as was| Now, Mr. President, what did the court say 
: e cane of ¢ ortelyou against ( arter’s Ink Co., reported in and what warning has the court given to Con 
a and ceaeenth wederal Reporter, at page 1022. country with reference to this practice Seve 
0 ‘ of Brodrick Copygraph Co. against Roper, reported in | the case; Justice Harlan had just 
dred and twenty-fourth Federal Reporter, at page 1019, Four of the justices, namely, Mr. Harlan, 
‘decided In 1903. In all of these cases the patented copying | yekenna. Mr. Holmes. and Mr. Van Devanter 


was tied to the unpatented accessories, such as ink, 
i ud so forth. 


sime point was decided afterwards in Crown Cork & 


doct 


to a 


i 
| 
| 
who bought the riveting machine was compelled to buy 


Brooklyn Bottle Stopper Co. (172 Fed. Rep., 225). | ing Mr. Chief Justice White, the others be 
‘ was decided in 1909. The patented machine in that | and Justice Lamar. 1 desire to present t 
s designed to crimp metallic tops on bottles, where- | excerpts from the opinion: 
e enterprising gentlemen owning or controlling that Without reading the opinion, which has bee 
‘ ipulated in all his eontracts that persons who bought | document, I have this to say: The majority le 
ine iust use the corks and crowns he furnished, al-| of the unpatented ink paper, and so forth I 
the corks and crowns were unpatented. | the patented mimeograph was in violation of 
e of Aeolian Co. v. Juelg Co. (155 Fed. Rep., 119), | contract of sale and was therefore an infringe 
| 1907, held that by this scheme a patented pianola | ent, and that the defendant who furnished the 
tied to the unpatented perforated rolls of music. | edge of the restriction was a contributory inft 


estion finally reached the Supreme Court of the United | in | 
ul to that case I earnestly invite the attention of| F 
te. Especially do I invite the attention of the Senate 
‘soning of the court and to the express declaration 


vate 
rt that this is a matter for legislative remedy. I 1] 


mp 
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license 
unpatented 


it would le 


The facts, now, in the case were 


| support the lawfulness of a sale of a patented 


the first syllabus in the case of Henry 1 
as 


mplainant sold his patented machine embody 
ed and described in the patent and attached 
restriction that it only be used in conn 

articles made by the vendor of the 

ledge of such license agreement and with 
used in connection with the said mac 

e vendee of the machine an npatented 

“l in the license restriction Hleld that th 

ituted contributory infringement of complainar 


these 





rine that had previously been announced it 


referred to, to wit, that a condition of that kind can be 


ny patented article. Three of the justices 


ts opinion said: 


or the of testing the consequ e of a 


purpose 


connection with supplies necessary ! j peratio 
ntee, many fanciful suggestions of ndition 
osed by a patentee have been pressed upon us, 


nachine 
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that a patentee of a coffee pot might sell on condition that it be used 
only with coffee bought from him, or, if the article be a circular saw, 


that it might be sold on condition that it be used only in sawing logs 
procured trom him. These and other illustrations are used to indi- 
cate that this method of marketing a patented article may be carried 
to such an extent as to ineonvenlence the public and involve innocent 
people in unwitting Infringements. But these illustrations all fail of 


their purpose, because the public Is always free to take or refuse the 
patented article on the terms imposed. 


That is what the court declares to be the law. I hesitate to 
express my opinion of that sort of reasoning. I proceed: 


If they be too onerous or not in keeping with the benefits, the pat- 


ented article will not find a market. The public, by permitting the 
invention to go unused, loses nothing which it had before, and when 
the patent expires will be free to use the invention without com- 
pel tien or restriction. This was pointed out in the paper-bag case, 
wih the inventor would neither use himself por allow others to use, 
and yet was held entitled to restrain infringement, because he had the 


exclusive right to keep all ethers from using during the life of the 
paten This larger right embraces the lesser of permitting others to 
1 -scribe. It must not 


upon such terms as the patentee chooses te pr 


l forgotten, that we are dealing with a constitutional and statutory 
monopoly. An attack upon the rights under a patent becanse it 
secures a monopoly to make, to sell, and to nse is an attack upon the 
whole patent system. We are not at Ifberty to say that the Con- 

t 1 h unwisely provided for granting a monopolistic right to 
inventors or that Congress has unwisely failed to impose limitations 
up 1 inventor's exclusive right of use And ff it be that the 
ing ty of patentees fin devising ways in which to reap the benefit 
of their discoveries requires to be restrained, Congress alone has the 
p to determine what restraints shall be imposed. 


The court plainly states that it is our duty to provide a 


i the law now stands it ntains none, and the duty which rests 
ipon this and upon every other court is to expound the law as it is 


So, also, it will be the duty of the trade commission to 
expound the law as it is written; not to make the law. So, 
niso, it is the duty of every executive or judicial tribunal that 
exists or may be created to expound the law as it is. All 
must act in accordance with the law as it is written; and when- 
ever we cease to govern in this country by the law as it is 
written we will then cease to be a constitutional Republic. I 
am not saying that I aceord with the reasoning of the court in 
reaching its conclusion upon the main point, but upon the ques- 
tion to which I have just referred the doctrine announced can 
not be questioned. I quote further: 

the law now stands it contains none, and the dnty which rests 
wpon this and upon every other court ts to expound the law as it is 
written. Arguments based upon suggestions of public policy not recog- 
nized in the patent laws are not relevant The field to which we are 
invited by such arguments is legislative, not judicial. The decisions of 
this court as we bave construed them do not so limit the privilege of 
the patentee. and we could not so restrict a patent grant without over- 
ruling the long line of judicial decisions from circuit courts and circuit 


courts of appeal heretofore cited, thus inflicting dixastrous results opon 
individuals who have made large investments in reliance upon them. 
The couelusion we reach is that there is ne difference in principle 


between a sale subject to specific restrictions as to the time. place, or 
purpose of use and restrictions requiring a use only with other things 
necessary to the use of the patented article purchased from the pat 
entee. If the violation of the one kind is an infringement, the other 
is also. 

And so the court proceeds and holds that if this evil which 
has now arisen, as I shall attempt to show, to monstrous pro- 
portions in this country, is net remedied by legislative act the 
evil will go on unchecked. There is not a monopolist in this 
eountry who does not own and control some article that is 
patented. Some part of his machinery, some part of his devices 
at least, are patented, and if this law as now declared by the 
Supreme Court of the United States is to remain unchanged, 
then the practice I have referred to will go unchecked, because, 
2s I said before, clearly the trade commission can not declare 
that to be unfair trade which the Supreme Court of the United 
States has declared to be lawful trade because based upon a 
patent issued by the Government. 

I am presenting these arguments to the thoughtful consid- 
eration of my fellow Senators. I am appealing to their judg- 
ment. I am trying to shew them that when they refuse to recon- 
sider the vote by which section 4 was stricken from the bill 
they leave the country without any remedy for these evils 
which have been declared lawful by the courts. The trade com- 
mission is powerless to grant relief against wrongs that have 
been beld to have the sanction of law. Unless we change the 
law the evils will go unchecked. 

Mr. KENYON. Mr. President 

The PPESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senater from Iowa? 

Mr. REED. I do. 

Mr. KENYON. As I understand the Senator's position, if 
st n 4 is stricken from the bill these owners of the patent 
monopolies, which Is a great privilege that has been granted 
them, can go on under the decision of the Supreme Court in 
the Henry case just as they did before that time and as the law 








is established there, namely, they can go on creating these 
monopolies with the help of the patent. If the section is put 
back into the law—as I understand it has been defeated now 
we will stop that. 

Mr. REED. We will stop that particular method. 

Mr. KENYON. That will help some in stopping monopolies 

Mr. REED. And I think I can show befor: I conciude it wil! 
help very materially with reference to certain lines of ip. 
dustry. 

Mr. KENYON. I was not here at the time but I ask the 
Senator what was the »vte on striking out the section? 

Mr. REED. It was a viva voce vote, I think. 

Mr. KENYON. I am heartily in accord with the Senato 
position. I think the section should go back into the bill. 

Mr. REED. Turning again to the opinion in the Dick cas 
three of the justices disseuted. Mr. Justice White wrote a dis 
senting opinion which, if I read it arigh<, is a direct challenge 
to Congress to remedy this evil. 

Mr. THOMAS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Mis. 
souri yield to the Senator from Colorado? 

Mr. REED. I do. 

Mr. THOMAS. My information some time ago was that a 
bill had been introduced in the House amending the patent 
laws of the country. Perhaps the Senator has some information 
as to the status of that bill, whether it was reported out from 
the committee or whether any active steps have been taken to 
perfect the legislation. 

Mr. REED. I do not know the status of that bill, but I cam 
say to the Senator from Colorado that the House did pass the 
Clayton bill and did put into the Clayton bill section 4, and 
that section 4 is almed directly at the practice. 

Mr. THOMAS. I quite agree with the Senator as to that: 
but I was curious to know what had become of the bill which 
was framed by the House Committee on Patents and intro- 
duced immediately after the decision of the Supreme Cour' 
which the Senator has referred. 

Mr. REED. I am sorry I can not answer. 

Mr. GORE. I will say to the Senator that immediately foi- 
lowing this decision of the Supreme Court. the chairman of 
the Committee on Patents introduced a bill meeting this sitn 
tion. I introduced the same bill in the Senate. The bil! was 
reported favorably to the House in the Sixty-second Congress 
It was not reported to the Senate in the Sixty-second Congress 
or in this Congress. I think that no action has been taken by 
that committee during the Sixty-third Congress upon the p! 
posed legislation. 

Mr. REED. Possibly the reason is to be found in the fact 
that having the trust bill before it, the House of Representa- 
tives concluded to put into the trust bill the necessary pro 
sion to arrest the evil. That provision is found In section 4. to 
which I shall refer in a moment. But I now desire to call 
attention to the reasoning and warning of Mr. Chief Justice 
White, in his dissenting opinion, which was concurred in by 
Justice Hughes and Justice Lamar: 

My reluctance to dissent is overcome in this case: First, because 
the ruling now made has a much wider scope than the mere interest 
of the parties to this record, since, in my opinion, the effect of that 
ruling is to destroy, in a very large measure, the judieia! author'ty 
of the States by unwarrantedly extending the Federal aye powel 
Second, because the resnit just stated, by the inevitable developmen 
of the principle announced, may not be confined to sporadic or isolate 
eases, but will be as broad as society itself, affecting a mu!titude 0 

yple and capable of operation upon every conceivable subject 

uman eontract, interest, or activity, however Intensely loca! ane 
exclusively within State authority they otherwise might be. 

Mr. President, I repeat, it is rather discouraging to arse 
questions of this kind with five Senators upon the other side 
the Chamber and not many more on this. ; 

Mr. KENYON. Mr. President, I think that is true, ond 
should not apply to an argument of this character. I would 
glad to make the point of no quorum if the Senator does ! 
object. This is one of the most important matters in tie ! 
and I suggest the absence of a quorum. - 

The PRESIDING OFFICER (Mr. White in the chair.) + 
absence of a quorum is suggested by the Senator from [ow* 
The Secretary wil! call the roll. ; 

The Secretary called the roll, and the following Senstors * 
swered to their names: 


Ashurst James Myers Stone 
Borah Jones Norrts Thomas 
Brady Kenyon Overman Thompson 
Bryan Kern Owen Thornton 
Chamberlain Lane Perkins Tilman 
Chilton Lee, Md. Poindexter Vardaman 
Clark, Wyo. Lewis Pomerene Walsh 
Culberson McCumber Reed West 

Fall Martin, Va. Shields White 


Gronna Martine, N. J. Smoot William 














rhe PRESIDING OFFICER. Forty Senators have answered 

he roll call. There is not a quorum present. The Secretary 
eall the roll of absentees. 

Secretary called the names of absent Senators, and Mr. 

x, Mr. Gore, Mr. SHAFROTH, and Mr. SHEPPARD answered 


ieir names when called. 


\ PiTtMaN, Mr. Ranspertt, Mr. Horits, Mr. Stmauons, Mr. 


Ly, and Mr. 
heir names, 
e PRESIDING OFFICER. Fifty Senators 
led to their names. There is a quorum present. 
rom Missouri has the floor. 
REED. Mr. President, for the benefit of the three or four 
ws who have remained in the Chamber since the roll was 
and who were not here before the call, I will say that 
point I am discussing is that the Supreme Court of the 
| States having held that what is known as a tying con 
is valid, Congress must prohibit such contracts before the 
can declare them invalid. I am further arguing that 
e struck out section 4 of this bill we struck out the only 
edv provided, because the trade commission, under the cen- 
ithority conferred upon them to declare what is unfair 
ion, certainly can not declare that to be unfair compe- 
which the Supreme Court of the United States has ex- 
declared to be legal. Therefore, if we strike out section 
ve no remedy for the abuse now commonly practiced by 
turing institutions of attaching to some one of their de- 
: hotice or attaching to their contract of sale a provision 
ery person owning that machine must buy his supplies 
» factory, making the machine. I was engaged when the 
was called in reading from the dissenting opinion of Mr. 


NELSON entered the Chamber and answered 


having re- 
The Sena- 


W 





White, and I will take time to read one paragraph again. 
as one of the reasons for willingly dissenting: 
iuse the result just stated, by the inevitable development 
ple announced— 
the principle that you can tie to a patented article 
on to purchase exclusively certain other articles 
n who sold the patented device— 
nfined to sporadic or isolated cases, but will be as broad 
If, affecting a multitude of people and capable of opera 
very conceivable subject of human contract, interest, or 
wever intensely local and exclusively within State authority 
e might be. Third, because the gravity of the conse yuences 
1 o7 marily arise from such a result is greatly aggravated 
ng now made, since that ruling not only vastly extends 
judicial power, as above stated, but as to all the innumer 
which the ruling may be made to apply, makes it the 
rts of the United States to test the rights and obliga 
irties, not by the general law of the land, tn accord with 
but by the provisions of the patent law, even al 
jects considered may not be within the embrace of that 
garding the State law, overthrowing, it may be, a settled 
y of the State, and tnjuriously affecting a multitude of 
Lastly, L am led to express the reasons which constrain me 
vecause of the hope that if my forebodings as to the evil 
to result from the application of the construction now 
patent statute be well founded, the statement of my rea- 
rve a twofold purpose: First, to suggest that the applica- 
cases of the construction now given be confined within 
limits, and, second, to serve to make it clear that If 
their continuance will not be caused by the interpretation 
to tl tatute, but will sult from the inaction of the lecis- 
tument in falling to amend the statute so as to avoid such 
i a remarkable challenge by the Chief Justice of the 
Court of the United States. It is couched, as all his 
e couched, in the most polite language, but it is as 
though he had said to Congress: “This evil exists; 
in remedy it. If it is not remedied, the fault and the 
are yours.” 
jority of the urt went almost to the same 
challenging Congress to do its duty. I read: 
" e that the Ingenuity of patentees in devising ways in 
the benefit of their discoveries requires to be restrained, 
e has the power to determine what restraints shall be 
\s the law now stands it contains none, and the duty which 
and upon every other court is to expound the law as it 
Arguments based upon suggestions of public policy not 
t patent laws are not relevant The field to which 


d by such arguments is legislative, not judicial. 


forth 


cain to the dissenting opinion of Mr. Justice White, 
by Justice Huches and Justice Lamar, and TI sol- 
‘attention at this hour, when we are pretending 
the Sherman Antitrust Act, to this language: 
it necessary to stop to point out the Innumerable sub 
' susceptible of being removed from the operation of 
power and the fundamental and radical character of the 
I come as a result of the principle decided. But, 
t me given a few illustrations: 
entee selling a patented engine. He will now have the 


to bring under the patent laws all contracts for coal 
rey used to afford power to work the machine or even 
employed in its operation. Take a patented carpenter's 
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plane. The power now exists in the patentee by contract to idly 
confine a carpenter purchasing one of the planes to the us f iber 
sawed from trees grown on the land of a particular per L or iwed 


by a particular mil! 
If I were to use that la 


heuace { 


would be } 1! rel ex. 





| travagant; but it Is here employed by this great judge. who has 
inever been known as a special enemy of mo 01 ever 
| charged with being an extremist or a eran! ] hose os 
or, indeed, any other lines. It was written af e had ird 
the arguments of counsel, had examined the d . the 
courts, and after he with his great Intell had ed 
| the field as it was left by this decision Undet Wm 
i stances he solemnly adjures us to take act f 
solemnly points out the evils which He befofe u 

I continue to read: 

Take a patented cooking uten The power is now 1 n 
the patentee to bind by contrac ne » buys the ute in 
connection with it no other food that sole na 
patent lake th invention of t ed indow f me I v 
the law that the seclier of the frame may stipulate that » ot? i 

i shall be used in a house in whi t low ' | ed 

except such as may wight from tl! natente | a 
ea Take an illustration which i » er é i it ed 
sewing machine 

It is now established that by ittin n the machir in add 1 t 
the notice of patent quired by law notice called 
tion, the right is acquired, as against the whole w ld, to eontr the 

| Durchase yy users of the machine ¢} 1 need 1 ofl ts 

|} or other materials convenient or necessary for opera ! t 

| The illustrations might | multiplied indefinitely 

| I have the temerity at this point to inject one illust l 
Take the so-called Steel Trust, and let it acquire, as I 
quired, a patented process for making some particul \ 
steel If Mr. Chief Justice White |} right, the Stee LI n 
stipulate with every man who buys that steel thus patented that 
he shall buy every other beam and girder going to a bri ! 
a building or a battleship he is building from the Steel | t. 
Give it one upon some variety of steel necessary be emp! “dl, 
and through the possession of that one patent ( 
every man who has to use some of t} t natented tee] »>b 
entire supply from it. It can thus t 

| cloak of its patent its monopols 

i it, for it acts In accordance th 

There is no power to st os ! r? 

|r ts here in Coner 2 nd t . 

i cf AT eT | W hi ) , 7 
fear, from of te b g f 
stay ont. w I say, if itd ‘ ! 

| put n its place when this Cong rl 

| mocking laughter of every trust | e in the 1 
One and afl they will agree that they have at ! 

| pl: n to defeat the pur] es of the antitrust laws of th 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER Dox he S r 1 \ 

uri yield to the Senator from Iowa? 

| Mr. REED I do 

Mr. KENYON I ¥ t from the cit t the t ’ 
| ection was stricken from the bill 11s! ) 
| Senator if there was a ft ! } 
what were the reasons for ril e L sf I I 
when we were try! to stre tl t int 

Mr. REED Mr. P dent, I v I Ss 
son tl uY Like ar } nT , ‘ 1 ‘ 
partments on some business. I had thoug 
tions would be stricken out l ‘ d 

| What I know I know « by hear t 3 
| that there was » dis 1 me 1 1 

Mr. KENYON I thint Se ‘ ! 
athwuant ne thine nal ‘ ‘ ¢ ¢ g ‘ a 
tn tter I think there reat d f eres I t 

' efr . , sire ? ' e ’ xy ’ , : ) i 
or has referred to the Steel Tru eis f r a 
with the United Shoe Machinery ‘ 
Mr. REED I am going to discuss t 
| Mr. KENYON. Then, [ will 1 inything al t 
that great monopoly has bee silt by 1 
referred to by the Senator 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER Does the Si 
| souri yield to the Senator from Texas? 
| Mr. REED. I do 
| Mr. CULBERSON. In reply to the Senator from Io nd 
lalso to the suggestion of the Senator from Missouri, I ik I 
ought to say that these two sections were reached in their regu- 


| the Recorp shows, that the Senate having passed 


lar order when the bill was being read for the consideration of 
committee amendments, and they were stricken out on my 
tion, representing the committee, upon the broad ground, which 
a bill creating 
nm which it was supposed would regulate un- 


mo- 


a trade commissi 
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fair competition, jurisdiction should be given that commission 
over the subjects contained in sections 2 and 4, as well as others. 
The Senator from Missouri happened to be absent, it is true; 





but there was nothing like snap judgment taken. As have 
said, the sections were reached in their regular order, as the 


CONGRESSIONAL Recorp will show, and the amendments were pre- 
sented and adopted practically by unanimous vote of the Sen- 
ate at the time, although there was only a viva voce vote. 

Mr. KENYON. I should like to ask the Senator if there was 
discussion or debate on the sections. 

Mr. CULBERSON. None whatever. The record shows the 
satement I then made, however, which was to the same effect 
as the statement I made just a moment ago. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the 
sourl yield to the Senator from Montana? 

Mr. REED. I do. 

Mr. WALSH. I should like to say a word at this stage of 
the discussion. The facts about the matter are as recited here 
by the Senator from Texas. The interrogation of the Senator 
from Iowa, however, would seem to suggest that there is some- 
thing obscure about it and that it is difficult to understand 
how anyone could take the view that this provision ought to 
go ought in view of the argument now made by the Senator 
from Missouri and other considerations. Of course that would 
imply that the matter did not receive very serious consideration 
at the hands of the Judiciary Committee, and the Senator from 
Missouri now indicates that he is utterly unable, as I under- 
stand him, to suggest what considerations might possibly be 
advanced in support of the action taken. 

Mr. REED. Oh, no; I did not say that. 

Mr. WALSH. Now, the truth of the matter is that the matter 
was canvassed at very considerable length in the committee, 
but unfortunately the feature to which the Senator from Mis- 
souri now chiefly addresses his remarks—the Typewriter case 
was not at all discussed or mentioned. The importance of 
that case was not especially considered, On the other hand, 
the significance of the shoe manufacturers’ case was very care- 
fully considered, and the Senator from Missouri, when he 
reaches that, will point out to you, I have no doubt in the 
world, the very essential difference between the two cases. 

It was intended in a general way that the wrongs and the 
evils arising out of the shoe machinery case should be dealt 
with by the trade commission. The Senator has now pointed 
out that some of the troubles arising out of the conditions re- 
ferred to in the Typewriter case can not possibly be met in that 
way, and that may call for consideration. Let me say, however, 
in this connection, that its retention was urged, and it will be 
borne in mind that the committee reported it to this body, sig- 
nifying that they were in harmony with the spirit of the pro- 
vision, but felt when it came before this body that the whole 
matter could be completely dealt with by the trade commission. 

But, Mr. President, it was urged with great force before the 
conunittee that the provision as it stands in the bill will possibly 
contribute to the establishment of monopoly as well as to the 
destruction of monopoly. The Senator has, in his usual force- 
ful way, set out how frequently it Is resorted to by those who 
desire to build up monopoly; but, on the other hand, we were 
told—and there is much force in the suggestion which I submit 
to the consideration of the Senator from Iowa and the Senator 
from Missouri—that oftentimes a little struggling institution, 
competing in a feeble way against the great big monopolizing 
institution, will find itself utterly unable to meet that competi- 
tion unless it can make a contract with some man to handle its 
line of goods and to handle no other line of goods. For instance, 
here is a man who has invented a harvesting machine, which he 
believes is superior to anything that is on the market. 

He is struggling against the Harvester ‘Irust. He gets Jones 
to handle his machine. Jones says. “ Yes; I am handling the 
Osborne and I am handling the Plano and I am handling the 
Deering for the Harvester Trust, and I will be very glad to 
handle yours also.” A man comes in to buy a harvester ma- 
chine of him, and, of course, he wants the old standard line. 
He says, “I want a Deering,” or “I want a Plano.” The 
dealer says: “I have a new machine here that I think is a very 
excellent machine.” “Oh, no; I don’t want to look at that at 


Senator from Mis- 


all.’ He wants the other machine. It is just the same to the 
dealer. He makes as much money on one as he does on the 
other. If, however, the weak man can make a contract with a 


dealer to handle his machine, and no other, the dealer will 
lubor as hard as he possibly can to catch the customer and get 
him to take that machine. So, Mr. President, this is not a one- 
sided proposivion at all; neither was it passed upon by the Judi- 
ciary Committee without consideration, 
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Mr. REED. Mr. President, I am utterly at a loss to know 
what I have said that could in the slightest degree ruffle the sey 
sibilities of any man. [ have not charged the Judiciary Con 
mittee, of which I am a Member, with bad faith. I have yo: 
charged any member of it with bad faith. I entertain foy 
every member of the Judiciary Committee the profoundest ro 
spect and for the chairman of the committee and for my frie 
the Senator froin Montana [Mr. WaAtsu], who has just spoken, 9) 
affection. I know, speaking with reference to the two gentleme) 
I have just named, that there can not be found in the United 
States two men more earnestly desirous of relieving the publi 
from every exaction of monopoly and of wiping out all restrain; 
of trade. What I said was that I was absent from the Senate 
temporarily, and therefore could not answer the interrogators 
of the Senator from Iowa, except by hearsay. 

I did not claim that there was any irregularity in bringing 
up these matters. I was simply giving the information as bes 
I could in answer to the interrogatory. There was no irrezy 
larity. More than that, there is no doubt in my mind but that 
those members of the committee who on the poll were willing 
to strike out section 4 did so in the best of faith, believing tha; 
the subject matter could be controlled by the trade commission 
The purpose I have this afternoon is to demonstrate that that 
reason, which affected their judgment and caused their action, 
is erroneous because of the decision of the Supreme Court. So 
I am addressing myself to them as much as to others. The 
remark which seems to have stirred the Senate was the one in 
which, in substance, I said that the responsibility is now upon 
us to act, and if we do not act that the proprietor of every trusi 
in the country will break into ironical laughter when Congress 
adjourns. That is a bit of imagination, but I will trust my 
imagination to be reasonably accurate this time. 

Now, another observation— 

Mr. CULBERSON. Mr. President; before the Senator 
to another subject I should like to address a general question 
to him. 





THI SS@S 
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The PRESIDING OFFICER. Does the Senator from Mis 
souri yleld to the Senator from Texas? 

Mr. REED. I do. 

Mr. CULBERSON. The Supreme Court in the Dick case, 


from which the Senator has been reading, held in effect that 
so far as the contract which was under consideration was con 
cerned the patent law of the United States was superior to the 
Sherman antitrust law. What I want to know from the Se 

ator is whether it would not be more appropriate, and, in fact 
absolutely necessary, in view of that decision, to amend thie 
patent law rather than to cover the question by a supplement 
to the Sherman antitrust law? 

Mr. REED. No, Mr. President: I can not agree with ‘he 
Senator in regard to that. It is, of course, true, and no one 
will dispute it, that in the enactment of this antitrust bill we 
can by substantive provisions change any other law of the 
United States with reference to any subject. We do here, In 
section 4, expressly limit the patent law, because we insert the 
language—and it was put in in our committee at the time we 
intended to report this section favorably—*“ whether patented 
or unpatented,” so that with that phrase here we at once cul 
off at the roots any claim based upon the patent laws. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis 
souri further yield to the Senator from Texas? 

Mr. REED. I do. 

Mr. CULBERSON. In that connection, I will ask the 
if he thinks we can pass a law now which will limit the 
of patentees of patents already in existence, and before ther 
expiration? 

Mr. REED. T have not the slightest doubt but that the © n- 
gress of the United States can pass a law at this time pro dit 5 
that no man who has a patent shall attach to the sale of the 
patented article any condition whatsoever. I have no douit oh 
earth but that Congress can to-day repeal every patent [8 
there is upon the books and end every patent at this mome! 
but I do not need to cross that bridge or take that posilio 
I have made that statement without examining the pate! . Ws 
Beyond all question, however, the right to make tying con"! 
is not embraced in a patent in such manner as to place 
the power of Congress. Congress did not give to tl 
entees the right to make certain kinds of contracts. /! > 
them a monopoly upon the use of their tool or instrun 
as is suggested by the Chief Justice, and also by the entire ' 
Jongress can remedy this evil by a statute, and section! * 
so remedy it. 

I have been led far afield, however, from the decisiv | 
reading. 

Mr. LEWIS. 





nator 


rhits 


Mr. President—— 

















1914. 





PRESIDING OFFICER. 
ri yield to the Senator from 

Mr. REED. I do. 

\ir. LEWIS. I take the liberty of refreshing the minds of the 
senator from Texas, the chairman of the committee, and 
ble Senator from Missouri, who is making a very full 
ntation of his ideas, by recalling to the recollection 

‘ if I am not in error, the fact that the Supreme Court of 
United States, touching George W. Westinghouse, in the 
er of a patent, held, if I remember the words, that a patent 
not a contract whereof it might be said that it was either 
red or violated, but it was a privilege granted by the Goy 
ent, subject at all times to be treated by that Government 
way of curtailing or enlarging whenever the necessities 
public or its advantages or its welfare called for it. 
CULBERSON. I was merely inquiring of the Senator 


Does the Senator 
Illinois? 


from Mis 


of | 
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The PRESIDING OFFICER. Forty-six Sen rs have a 
swered to their names, There is not a quorum present 

Mr. KERN. I move that the Sergeant at Arms be d d 
to request the attendance of absent Senators 

The PRESIDING OFFICER, The Chair will state to the 
Senator that there is an existing order to that effect Ihe 
Sergeant at Arms is instructed to request t! ttendance of 
| absent Senators under the existing order 

Mr. Stone, Mr. SiMMoNS, and Mr. MArtTINe of New Ji y 
entered the Chamber and answered to their names. 

The PRESIDING OFFICER. Forty-nine Senators hs i 
swered to their names. A quorum is present The Senat 


Missouri what his opinion was with reference to the | 


REED. I take it the Senator’s remark just now evi- 
implies that he did not doubt the law, but he wanted to 

w what I thought about it. 
\ir. CULBERSON. Oh, no. I have not given the subject full 
ion myself, and I desired the opinion of the Senator 


Missouri to help me reach a conclusion. 
REED. I was going to say, if the Senator will pardon 
t for the moment he reminded me of the case of the gen 


who asked a young lady, as he fondly held her hand, if 
mld marry him. She responded, with considerable asper 


No: I would not even think of marrying a man like you.” 
lied: “* Well, don’t get mad about it; I don’t want to 
you. I only asked for information.” [Laughter.] 


Mr. LEWIS. Mr. President, I merely wanted myself to give 
nguished Senators a suggestion as to where I thought 
ht find that the views of each had been sustained, and 
clude myself in the argument. 

Mr. REED. I thank the Senator; and my own view was and 
the Senator from Illinois has stated his investigation 
to conelude. I am not a patent lawyer myself. I do 

1 to say the Senator is, either. I know he is a very 
wyer. 

LEWIS. 

bout 


I may say that if there is any one thing that Its 
me it is that I am not a patent lawyer. [Laugh- 


Mr. REED. Now, coming back to this decision—I still want 


a little time to present it—Chief Justice White con 
strations might be multiplied indefinitely. That they are not 
is now a matter of common knowledge, for, as the result of a 

1 some years ago by one of the cireuit courts of appeal 
1 followed by cases In other circuit courts of appeal. to 


ence will hereafter be made, what prior to the first of those 





1. sale of a patented article was designated a condition of 
d by the general principles of law, has come in practice to 
ted a license restriction, thus, by the change of form, under 
announced in the enses referred to, bringing the matters 


» restriction within the exclusive sway of the patent law. 


nsformation has come about in practice since the decisions 
the conclusion is that it is attributable as an effect caused 
ine of those cases. And, as I bave previously stated, it is a 
mmon knowledge that the change has been frequently re 
the purpose of bringing numerous articles of common us 
iopoly of a patent when otherwise they would not have 


1 therein, thereby tending to l 


id and irksome monopolistic 

k the page to shut the door back of me, for I want 
iaters who are here not to be disturbed in their ruml- 
I might just as well say, Mr. President, that the Sen- 
» United States is going to hear this argument, either 
) or in brief, before it votes on this question. The 
the Senate are going to vote with their eyes open. 
oing to be called if I can get enough Members to 


ject 


control. 


1 


o 


; »call. Then I shall be content, and not until then. 
i'r. SMOOT. Mr. President, I suggest the absence of a 
‘RESIDING OFFICER. The Secretary will call the 


secretary called the roll, and the following Senators an- 
ir names: 

James Norris Swanson 
Jones Overman Thomas 
Kenyon Perkins Thompson 

‘ Kern Pomeren: rhornton 
Lane Ransdell Vardamay 
Lee, Md Reed Walsh 
Lewis Shafroth West 
MeCumber Sheppard White 


Martin, Va, Shields 





Myers Shively 

Nelson Smoot 
aw VRESIDING OFFICER. Forty-one Senators have an- 
oneleen the roll eall. There is not a quorum present. The 


Will call the names of absent Senators. 


the whole of society 





[ shall be through with that bri 
of my remarks. I am reading at length from the opinion be 
cause anything said by the Chief Justice of the Supreme Court 
of the United States ought to challenge the thought of this bod 
Chief Justice White continued: 
What could more cogently serve to point to the reallt nd 
ness of these suggestions than do the facts of this case? It is admitted 
that the use of the ink to work the patented machine wa not mbraced 
in the patent, and yet it Is now held that by contract the use ma 
terials not acquired from a designated vurece has b me an in 
ment of the patent, and exactly the same law is applied as th ‘ e 
patent in expre terms covered the use of ink and other ‘ 
materials. It is not, as I understand {t, denied; and if it w ; 
face of the decision in the Miles Medical Co, case, A, t it 
can not be denied that the particular contract which ern t 
result if tested by the general law would be vold as nst 
poliey rhe contract, therefore, can only be maint 
sumption that the patent law and the issu fa 
erating source of an authority to contract to p ! ts und 
patent law not otherwise within that law, and which 
} enjoyed under the general law of the land. 
Mr. President, that brings us to th The G 
United States may pass all the laws it desi: { t 
‘an be conceived of by the Ingenu ty ibd pat ( 
prohibiting monopolies, pre hibiting restt 
eral States of the Union may W 
character, and yet if a man se ! Pa bh ent 
self under the patent law, proceed reate a res e 
for his benefit upon subjects which a not at 
the terms of his patent 
It follows that unless we strike down this e } . 
tive law limiting the operation of the patent lay t > 
a short time until this scheme, this gal leg } } 
have proceeded to such a point that every kind of f 
trade will be protected by a clause ty the ‘ f ti } 
which it is desired to restrain to me patented 
The evil, therefore, Is one which ought to tn tely 
the most serious thought of Congr Chat it ! 
| existing evil is shown by the fact that prol 
have been brought by monopolists ov Dp ) { 
those who have purchased or leased pat ld l 
buying in the open market, 1d bab! ) a 
| been successfully maintained than ha i ‘ 
cessfully maintained by the Govern! t of t 
under the Sherman Act for the put e of 
of the country from monopols 
We are now engaged in an at 
man Act, to make that act more « 
practices which have hitherto not b thoug ) 
by it. Weeks and months of the time of ¢ 
devoted to that task And yet with the word Su 
Court ringing in our ears ! I 
attention, we proceed to a w ft 
n onopolists for the purpose of a& I { 
go on and prosper and spread itself as a 
Congress does that, it will, in my Judgment 
ous mistake 
Mr. President, at this po I want to « 
the friends of the trade commission ! ml 
of the trade commission bill, differing ly in tl 
us desiring a trade commission ! ed tl 
the act ought to be si fica! iri | vi ‘ ‘ f 
general statement wa sufficient I ! 
the friends of the trade commis ] to th WN ? 
in its potentiality, I again k tl l ! § ’ 
among them all who wil! elaim der tl I l oriz 
ing the prohibition of unfair trade | S that a right ved 
under a statute of the United State in be stricken d y 
the trade commission or the opinion of the Supreme © f 
the United States that a certain practice Is I 
nulled. 


omy 
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The Secretary called the names of absent Senators 
CHILTON, Mr. Owen, Mr. Smita of Georgia, Mr 
answered to their names when called. 
Mr. PittTMAN entered the Chamber and answered to his name 


ind Mr, 


ana IMIELMAN 


from Missouri will proceed. 
Mr. REED. Mr. President, I continue reading from this opin 
ion for a moment and then 


























































But I challenge their thonght to another phase of the subject. 
It is this: The rights reserved in the Clayton bill to an injured 
party are radically different from the rights reserved in the 
truade-commission bill to an injured party. Under the trade- 
conmission bill an injured party has but one method of pro- 
cedure He can file a complaint with the commission. It 1s 
not even provided that he can be there represented by counsel. 
The commission, proceeding upon the complaint, will make such 
investigation as to it seems fit and proper, and having made its 
investigation, will thereupon write its judgment. And then 
what bappens? If the judgment is not obeyed, the trade com- 
mission goes into a Federal court and brings a suit to enforce 
its decree. That suit will be brought in some of the inferior 
Federal courts, and thereupon an appeal, of course, will lie to 
the Supreme Court of the United States. 

Until the case has gone to the court no judgment of the com- 
mission, no injunction of the commission, is effective. If at the 
end of all the litigation the judgment of the commissiou be af- 
firmed, there is not a single penalty attached for dereliction of 
duty or for having failed to obey the mandate of the commission 
in the first instance. 

Now, what does that naturally mean? It presents itself to 
me in two views: First, the attitude of the injured party or 
the complaining party and the hardship he is placed under; 
second, the certainty that the wrongdoer, being subject to no 
penalty, will litigate to the end of the chapter. 

Speaking of the first of these observations, no man can be 
heard save before the commission alone. He ean not go into 
the courts of his vicinage. The man from Montana or the man 
from Arizona who feels himself injured and desires to be heard 
under the trade commission act must come to Washington or 
send his complaint here; and, if he personally looks after it, he 
must make the long trip across this country to appear before 
this single tribunal and pray for his remedy and present his 
evidence, if, indeed, he is permitted to present it, either in per- 
son or through an attorney, for the commission might take its 
own course and proceed in its own way. I assume, however, 
that it will be a commission of fair men and that it will permit 
an injured party to appear, but he must undergo the hardship 
of the trip and the delay which will inevitably ensue. 

Speaking of it from the other side, and with reference now 
to the wrongdoer, the wrongdoer will of course be willing to 
test the law out until the last word has been said by the Su- 
preme Court of the United States; and why should he not? 
There is no penalty for failing to chey the mandate in the 


| 
4 
first instar 
6 





nstance; there is no penalty for the original wrongful 
ct J 


he Sherman law fixes penalties; it subjects the offender 


to the pains and penalties of imprisonment and fine, but the 
trade commission law places no such burden upon the offending 
I rty 


Therefore, when you strike section 4 from this bill and rele- 


this question to the trade commission you wipe out every 


vr 
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now those oracles of the platform who told us that the D. 
cratic Party intended to fill the jails and penitentiaries of 
country with those who create monopolies? Are you to 

these great conspirators over to the tender mercies of a t; 
commission, without authority to enforce its decrees, or are 

as to the greater evils, the more vicious wrongs, the p): 
violations of the principles of law, to hold them to a res; 

bility in courts of justice sitting within the States of th 

jured parties? Restore section 4, and you can {nvoke the 
of the court in your own judicial district and obtain relief 

is reasonably swift and is certain in its results. 

Mr. President, at this point I desire to read two teleg 
One was handed to me by the Senator from Ohio [Mr. P 
RENE] and is as follows: 

PonTSMOUTH, O10, August 20, 
Hon. ATLEE POMERENE, 
Highlands Apartments, Washington, D. C.: 

We are advised that the Senate's action striking out section 4 of 
the Clayton bill will materially affect the shoe industry in case th 
is passed. We have previously registered our opposition to the ( 


| bill, that if the business interests of the country are to be burd 
| by the regularity provision of this bill, we believe section 4 shou 


restored. 
THE EMPLOYERS’ ASSOCIA’ 
THe Sever Sor Co., 
Invinc Drew Co., 
EXcELSIon SHog Co, 
I read a telegram addressed to myself from shoe m 
turers of St. Louis, Mo., as follows: 


St. Lovuts, Mo., August 29, 0!) 
Hon. James B. REED, 
Washington, D. C.: 


We manufacture and sell shoes amounting to approximat 
000,000 annually, but the Shoe Machinery Trust, controlling a 8 
per cent of the essential machines, prevent competition in n ’ 
by the most monopolistic control over every manufacturer of 
made shoes. Section 4 of Clayton bill offers some relief. We 
urge restoration of section 4, thus enabling us to protect ours 
court and gain commercial freedom. The present high tol! 
and collected by Machinery Trust is taken from consumers’ pock 
it must be figured on every pair of shoes. We want your hel; 
for positive legislation at tkis time. 

INTERNATIONAL Sit 

Mr. President, that brings me to the consideration of 
particular phase of the question which may be referred to 
the Shoe Machinery Trust. When the decision in the Dick case 
was decided the Government had pending, and still has pending 
the case of the United States against the United Shoe M 
ery Co. of New Jersey and other defendants. The Gov« 
is strennously trying to distinguish this case from the « 
which I have just referred; but it is my opinion that 
at distinguishing is a very difficult undertaking; and, 
venturing an opinion as to what the courts may decide 
to me that the situation is so very doubtful that we ouch 
this time to remove that doubt, not only with reference 
class of cases to which I just referred, but to the Shoe M 
ery case as well. 

The Shoe Machinery Trust is probably one of the n 


penalty and every punishment save and except that at the end } oe. 
of the long story of litigation an injunction may finally be | perating illustrations of how these legal devices _ 
issued. Do you think you will arrest the efforts of those gen- | Ployed. Some years ago there were four or five co 
tlemen who are making their thousands and hundreds of thon- | 8ed in making shoe machinery. Some of them made 
sands and millions of dollars by these artful schemes? Do you |} more machines that performed certain functions in 
think you will stop them until they have gone to the end of the | facture of shoes ; other concerns made machines chat : 
road, until four or five or six or seven years after the proceed- different functions. No one a a had . complete bo 
ings are instituted the Supreme Court shall have written its | machinery, as I understand. The point, however, 
decision? | material at this moment. Thereupon, in much the s am 
During all those years they will continne their practices, | that other trusts and combinations are eerie v1 
Why should they not? Each day they so continue they put | Machinery Co. was organized by combining al a z 
money in their purses; each day they fatten their bank ac- | Companies to which I have referred. The t voi . 
count; and at the end the worst that can happen is that they | Cry Co. has a capital stock of VaR aeeers - 1 — 
shall be compelled to stop and pay the costs of an appeal to or more ago there was some $20,550,000 ~— = aa 
u urt om aman to roe : ee ee ans 
That so ) smedy = istified In the realm of uncer. | SH0e Machinery Corporation was organize k 
able to enter, and to which it is claimed the advice of the board | $23.000.000. This combination thus bronght witht 
may he esserti l, b it certainly such a ten ler obi osophy ought a complete set of the essential machines of tl = — 
not to be indulged for the benefit of those wh ), having acquired the lower parts of the shoe; that is, “ . : i "| a 
& patent, proceed under that patent to build up a monopoly in | [PPCT- Many of these machines are pate et wy or 
defiance of the spirit of the Sherman law and in defiance of | * safe Ralemens to make that some past z ae as 
the laws of ali of the States of this Union in which its opera- | ™2chines is patented, and under the doctrine o 
tions may be carried on — have aoe you can tie an entire factory ont: 
Theenfasce at fo his consideration. as wel s far “a | handle or crank. ; . 
I fret advanced, namely, that it having been decided that these | . This concern, according to Poor's Manual of 1 
pr ices are legal under the patent iaws, they can not be de- | follows : - . c tion, incorporate 
d illegal by any conct or by any tribunal until Congress | in eee dente 7 enue ae outstanding shares of | 
eh t—for both of these reasons I say that section 4 should | ygachinery Co. The corporation has now acquired L 
! 1 1 should be restored in that vigorous and splen- the stock of abe near ee S376. of exceongy Sues MI 
did shape h ft ame to us from the House of Representa. | of Jodustrials for, 1911, page SO76, The Utitery, owning 1! 
t on is punished by fine and imprisonment. | trotting tents and inventions covering numerous typ scala 
vi r, ) f the slogan of our campaign? Where are | kinds) of shoemaking machinery. In return for roya 
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1 ved the company assumes the whole ¢ost of Invention, experi 
i| work, development, manufacture, and depreciation of machines 
Company's plant at Beverly, Mass., has a floor space of 21 acres, em 
ploying about 4,200 hands. In September, 1910, It issued $1,500,000 
mmon stock te acquire the shoe- machinery and shoe manufacturing 
ts of Thomas G. Plant 

‘ \nd so forth. 
Now, Mr. President, without reading more-—and Senators can 
d more information in Poor's Manual, at page 1L077—I pro 
ul to say that this company, owning three hundred and odd 
ids of machines, could nevertheless not dominate the market 
for the device I am about to discuss. It does now dominate 
the zine-oxide monopoly. 


wise: 





It has certain machines of a superior kind which 
perform some function in the process of manufacturing a shoe, 
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continuance of a rule of that character when we can In a few 
| moments of time wipe it out Why should we leave it to the 
| uncertainty of courts, to the refinements of Judges and lawyers 
when there is vested in our hands the power and the authority 


the market; it is the most complete monopoly I know of, unless | 
It controls 99 per cent of the 
hoe-amachinery business of the United States, and it does it in | 


4 It ilse able to outfit an entire factery. It is thus able to com- 
; pel every shoe manufacturer of the country. to patronize it to 
some extent. Accordingly, when the shoe manufacturer comes 
to buy one of its machines it forces him to sign a contract 
which containg this clause: 
Ps I leased machinery shall be used for no other purpose than for 
1 ots, Shoes, or other footwear made by or for the lessee. The 
e d machinery shall not, nor shall any part thereof, be used in the 
- cture or preparation of any welted boots, shoes, or other foot 
r portions thereof 
4 Now, notice 
ie have been or shall be welted in whole or In part or the soles in 
eo in part stitched by the aid of any welt sewing or sole-stitching 
ery not held by the lessee under lease from the lessor, or in 
= inufacture or preparation of any turned boots, shoes, or other 
7, r or portions thereof the soles of which have been or shall be 
3 le or in part attached to their uppers by the afd of any turned 
ae machinery not held by the lessee under lease from the lessor, 
a e manufacture of any boots, shoes, or other footwear which 
es shall be In whole or in part ee: over, slugged, heel sent 
+; or otherwise partly made by the aid of any pulling-over or | 
b tinachinery uot held by the lessee under lease from the lessor 
be ‘ir. WALSH. Mr. President, before the Senator proceeds 
i I 1 like to know if it is the idea of the Senator that that 
| of a contract is justified by the decision in the case he 
ted? 
Mr. REED. I think it is. I say, however, that there has 
( n effort made, and the Government is making a most 
ous effort, to distinguish. Whether the Government will 
ever be able to distinguish is a question that we can answer 
tely only when the courts have responded with their 
‘ir. WALSH. Can the Senator tell us now in what way the | 
( ment attempts to distinguish? 
REED. I do not think I can at this moment with the 
and clearness with which I should like to make the 
ent 
WALSH. Will the Senator pardon me if I endeavor to 
what it is? 
REED. I shall be very glad to have the Senator do so 
WALSHE. My understanding about the matter is that 
urt ruled in the Typewriter case that the typewriter 
patented, or a patented invention being used in it, a 


could be made with the purchaser of the typewriter 
pplies to be used in connection with that typewriter 
bought of the manufacturer, and that contract was 
|. In. the Shoe-machinery case they go beyond that, 
ire not only that all supplies used in connection with 
ented machine shall be bought of the company, but that 
er machinery that they have in their factory, patented 
tented, must be bought of that particular company 
REED. And it will take a mind that is capable of mak 
y fine distinctions to draw a line between the two ea 
¢ case a man having a patented article stipulates that 
ferlals used upon that article shall purchased 
individual. In the other case the stipulation is that 
inachinery to be used in connection with the patented 


~ers 


be 


shall be purchased from an individual. Without un 

g to say that the Government will lose this suit, I 

hat if it wing the suit it will be upon some very narrow 
il ground. 

houkil we, who have the power to act, and act now, wa 


uncertainty of such a decision? If there were no such 
i machinery trust, if there were no such thing 
trust contract, if the question rested 


OTS upon 


alone 


of decisions, of which the Dick case is typical and 
hold that you ean attach to a patented article a cond! 
pelling the owner of the article to use goods that are 
hted, but are sold by the owner of the patent upon the | 
i¢, even if that is the extent of the wrong, why 
rmitted to go on? 


should 


low the 


What right have we to a 





LI Rg 





to remedy the wrong? 


I call attention again to the language of Chief Justice Wh 
because [ want to impress upon the Senate the luportance of 
the subject, even if we exclude the Shoe Machinery Trust I 
call attention again to his language, in which he says that und 
the doctrine that is now established the patente elling an 
engine may, under the patent laws, contract that all the l 
used on the engine shall be purchased from a rtain man; tha 
a carpenter purchasing a plane might be held to be bound to 
use lumber furnished by the man who sold the plane, and so on 
through the long list of Illustrations he has giv Then 1 
call attention to his statement that he writes th i 
part to make it clear that-—and I quote 

If evila arise, their continuance willl not . rused t hee D 
tation now given to the atatute | ll re t f t ft 
legislative department in falling mn i th ta 
such evil 

Mr. President, why not restore se m 4 It no restr 
tion upon fair and honest trade It places the patentee of an 
article where it was originally intended that he should be 
placed, In a position where he can manufacture his article ul 
sell it to whomsoever he pleases It only says to him Becca nse 
the Government has given you a patent entitling you alone to 
manufacture a certain article, you in not, under that ‘ 
grant of the Government, set up a scheme which, in eff ! 
stroys the general law of the land 

I come back, however, to state once more tl osition | 
so often stated. I come to those Senators ho ted 
out section 4, in the bellef that section 5 of the trad omn i 
bill would reach this evil, with the appeal that ‘ 
decision of the Supreme Court of the United 8 
particnlar practices are legal: In view f the f 
Sul reme Court bottoms the right to engage | t lhewsne 
upon the statutes of the United State i ! f 
the Supreme Court of the United States | l f 
one place where a remedy can be had, and ( 
in view of all this, I ask Senators t ‘ that #6 
1 must be restored, because a trade co ( 
not declare to be illegal that wil h the Su ‘ ‘ 

United States has said is a legal 1 tb j 
of the I nited States 

Mr. WALSH Mr. President, the Senator f ‘I 
made a very substantial and very ible contributt 
debate in invift ‘ the attention of the Senate ft ! , 
of making some provi io! to mee the cond \ 
| presented to the S ipreine ¢ ‘ourt | the ‘| ‘ ‘ ‘ ‘ ' 
he has adverted I am not entire iin f 
the trade commission bill, w h denounce ' wf 
forms of unfair ompetition f il 
which was leg when the de ‘ 
rendered 

Mr. President, it is expected b 
efficacy in section 5 of the trade 
tices which can not now be d al 
revolting to a refined pub ! 
nouneed by that act or j la 
this view the Senator from ‘I ‘ ( ! 
that matter the Senate ha ' 
the oninion that wae entet j ad 
those Senators who belie ff 
section 5 of the trade comn on 

It h ens that one of the many 1 ties 
under the law came before the Sut e ¢ 1 
in the then state of the law that parti 
illegal. I apprehend that if the matter of lo | : 
ever come before the Supreme Court ! el tert 
one had been shown to have sold goods 
locality it considerably less tl ] he 
necessary aud legitimate conseqnenc I 
weak competitor out of sine 
would he dec! ired lyy the Spr ‘ ! rf I 
not in itself to be legal I i tet f 
espionage. You can very rencills i | ! 
of espionage mld not be d 
they came as a violation 
a0 as to subject the ind! I 
or to punishment In the ! ’ ' ’ 
then, it w be held th t cf 
commission act we have ! en vi ul whieh att 
of the rend n of tl l 
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the Senate has been called was entirely legal I do not under- 








a 


take to Say. 

[ fully agree with the Senator from Missouri that we should 
take no chances whatever upon that matter, and that there 
hould be a distinct provision in the bill now under considera- 
tion which will put contracts of that character under the ban 
of the law. 

The Senator from Oklahoma [Mr. Gore] introduced a bill 
on this subject, as he has told us, during the last session of 
Congress, and with very few changes it will answer all the 
purposes of a section of this bill, which will take care of the 
features to which our attention is now addressed by the Sena- 
ior from Missouri. I shall myself offer an amendment of that 
character, and hope to get for it the approbation of the com- 
mittee. It will, however, be a simple declaration that just 
exactly the kind of contract which was considered by the Su- 
yreime Court in the ease to which the Senator now calls our at- 
tention is unlawful. Thereafter there will be no question at all 
about it. ° 

Mr. President, I want to say with reference te that subject 

at the more I have reflected upon this matter the more I am 
convinced that when that feature of the case is taken care of 
ection 4 ought not to be restored to this bill. I instanced a 
while ago, in the course of a colloquy with the Senator from 
Missouri, the conditions which might arise in the case of what 
is known as exclusive agencies, where one struggling against a 
practical monopoly already established is met with the abso- 
lute necessity, in order to get his goods before the people at all, 
of establishing an exclusive agency, of putting the handling of 
ihose goods in the hands of a man who will contract not to sell 
the goods of any other manufacturer of the same character, in 
order that he may the more diligently press the adoption of 
those goods upon the trading public. But, Mr. President, in 
the report of the House committee we are assured—and that 
ussurance seems to me a sound one—that the present bill does 
not denounce exclusive-agency contracts. It is said that the 
bill has nothing to do with agencies, but deals only with the 
case of commodities sold, leased, or contracted for sale. But, 
‘ir. President, exactly the same conditions obtain under those 
‘ireumstances that obtain in the case of the exclusive contract. 

An instance was called to my attention by the junior Senator 
from the State of New Jersey [Mr. Hucres], who has an inti- 
nate acquaintance with that feature of the case. He says, for 
instance, that Clark’s and Coats’s thread are the standards 
upon the market. Every housewife knows about those threads. 
We all understand that Clark and Coats are in a combination, 
which is now practically a trust, and to a very great extent a 
monopoly, if not a complete monopoly. 

Some one, recognizing the disfavor into which those brands 
have fallen by reason of their control by this monopoly, goes to 
work and establishes a business and manufactures a 
eye 
and he wants to get it before the public. A general dealer has 
thread, he has Clark’s thread, and he has Coats’s 
!. The housewife goes there, and she wants a spool of 


Jones's 


ihren 


thread. She is‘asked which she wants, and, of course, she wants 
cither Clark’s or Coats’s. They say, “Try Jones's thread; it 
is just as good, madam; we would like to sell you that thread.” 
She says, “Oh, no; I do not want anything just as good; I 
want the real thing.” So she will not buy the new thread at 


Iiveryone must recognize that the new man seeking to get 

business in opposition to a monopoly already established 

some extra inducements to merchants to take his 

ihread and to take no other kind of thread, and to press it upon 

he market and upon his customers with all the eloquence and 
illasa salesman that he can command. 

‘Therefore, Mr. President, I think it would be unwise in us 
io denounce under any and all circumstances that may possibly 

rise the of an article with a contract that the goods of no 
other manufacturer in the same line should be handled by him 
who buys. In other words, Mr. President, I believe we ought 
to leave to the trade commission the question as to whether, 
under the particular circumstances of the case, it is unfair com- 
petition or is net unfair competition; to enjoin and restrain it 
whenever it seems to promote monopoly and allow it to be exer- 
cised with perfect freedom when the effort is made to overcome 
the exactions of a monopoly. That, Mr. President, is the reason 
why I think the provision ought to be restored. 

Now, let me speak for a moment about the other provision. 
| think the provision to which the attention of the Senate has 
COT ¢ needs to be taken care of. The feature to which 
your attention is invited, which is presented by the operations 
shoe machinery company, is being very properly taken 

‘They have established a monopoly by the methods 

» been indicated by the Senator, The original deci- 


ito 


1s to make 


sale 


; 1 
‘ea 
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thread in | 
ry way the equal of the thread put out by that institution, | 
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sion simply covered the ground that whenever one owns q 
patented machine he may by a contract require any purchaser 
of the machine to buy from him all the supplies necessary for the 
operation of that machine. 

It never went so far as to provide that he must buy every 
other article of furniture in his store or in his office. For in- 
stance, here is a man who manufactures typewriters. It is 
patented machine. He can require me as a lawyer, if I desire 
to buy his machine, to enter into an agreement with him that | 
will buy all my carbon paper from him, all my stationery used 
in connection with it, all the ink that I use in connection with 
it, but he can not compel me to agree, nor would such a contract 
made with me be lawful, that I must buy all my office furniture 
from him; that I must buy all my law books from him; that I 
must buy the coal from him that I burn in the stove in my office, 
nor the water that is supplied, nor the towels with which I wipe 
my hands. Those things he can not do, and no court will ever 
determine that a contract of that character is anything ex 
a contract contrary to public policy. 

Mr. REED. If I do not interrupt the Senator—— 

Mr. WALSH. Not at all. 

Mr. REED. I should like to ask the Senator if he thinks 
we ought to sanction the very practice he last described ; that is, 
a man selling a typewriter and then stipulating that the 
owner of the typewriter must buy t’-e paper and supplies from 
the man who sold the typewriter? 

Mr. WALSH. Certainly not. I agree with the Senator 
that should be condemned. 

Mr. REED. The Senator says that the doctrine has never 
been extended to anything except the supplies that are to be 
used on the particular machine. At the risk of being weari- 
some, I call the Senator’s attention to the views of Chief Justice 
White. 

Mr. WALSH. Oh, yes; I understand the Chief Justice held 
that many evil consequences would flow from it, and the fact 
that the decision was very much more ample than the majority 
of the court declared. 

Mr. REED. I eall attention to the language. I do not say 
that it is necessarily sound, I do not say it is necessarily con- 
trolling; but I do say that if, in the opinion of the great 
majority, these resulis would follow which he states, we ouch! 
as wise legislators to remove that danger. This is the language 
of the Chief Justice: 

I do not think it necessary to stop to point out the innumerahl 
jects which will be susceptible of being removed from the operatic 
State judicial power,and the fundamental and radieal character of 
change which must come as a result of the principle decided 
nevertheless, let me give a few flustrations: 

Take a patentee selling a patented engine. He will now have t 
right by contract to bring under the patent laws all contracts for coal 
or clectrical energy used to afford power to work the machine or : 
the lubricants employed in its operation. ‘Take a patented carpenter's 
plane. The power now exists in the patentee by contract to validly 
confine a carpenter purchasing one of the planes to the use of | 


sawed from trees grown on the land of a particular person or ! 
by a particular mill. 


Mr. WALSH. Mr. President—— 

Mr. REED. I merely want to say I do not claim that 
opinion of Chief Justice White upon that point stated par! 
larly in the way of argument is any more controlling than te 
opinion of any Senator who has considered the subject, bul 
potential. However, I should like to call the Senator's at 
tion to this language in the majority opinion, at page 40: 

It does not matter how unreasonable or how absurd the condit'o! 
are. It does not matter what they are, if he says at the time when tse 
purchaser proposes to buy or the person to tuke a license: “ Min I 
only give you this license on this condition,” and the purchaser | 
to take it or leave it, os he likes. If he takes it, he must be bou 
the condition. It seems to be common sense, and not to depend 
any patent law or any other particular law. 

That is a quotation from the Cantelo case, what Mr. Jv 
Wills said, which the court seemed to approve. z 

Mr. WALSH. Mr. President, I have but little in addit . 
say. I agree with the Senator that that particular matter © 
to be taken care of, and I read the bill offered by the Se" | 
from Oklahoma [Mr. Gore] in the Sixty-second Congress, w a 
in my judgment, completely meets the situation. It is bric! l 
is as follows: 

Be it enacted, etc., That it shall not be lawful to Insert a con 
in any contract relating to the sale, lease, or license to use any * 
or process protected by a patent or patents, the effect of wh! 
be to prohibit or restrict the purchaser, lessee, or licensee from. tod 
any article or class of articles, whether patented or not, or any pa . 
process, supplied or owned by any person other than the selier, ! : 
or licensor, or his nominees, and any such seller, lessor, or lice 
his nominees, who shall violate the provisions of this act . 
deemed guilty of a misdemeanor, and on conviction thereof a 
punished by fine not exceeding $5,000, or by imprisonment not ane 
one year, or by both said punishments, im the diseretion of the « 


that 


iil 


Sec. 2% That it shall be unlawful to insert a condition In av 
tract relating to the sale, lease, or license to use any article or 
protected by a patent or patents, the effect of which will be i 
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‘ nurchaser, lessee, or licensee to acquire from the seller, lessor, or Now, I notice that the Senate 
neor, or his nominees, any article or class of articles not protected | association addressed 
he patent, and any such condition shall be null and void as being | amendment some several weeks ago, has gone, in our opinion, ¢ 

.<traint of trade and contrary to public policy; and any such | ther than the Standard Oi! Co.'s interpretation of the word “ t 
lessor, or Licensor, or his nominees, who shall violate the pro- | tation” and permitted a difference to the extent of not only the ‘ 
f this act shall be deemed guilty of a misdemeanor, and on | cost,” but also to “ meet competition.” In our | 


Judiciary Committee, to whom this 
some letters on the subject of our proposed 
en fur 


Insp 


opinion two | 
m thereof shall be punished by fine not exceeding $5,000, or | visos are entirely too vague and undefinable, and we belleve that t 
prisonment not exceeding one year, or by both said punishments, would permit such a company as the Standard Ol! Co. to \ m4 
i liscretion of the court. | pri es very much at will and that it would be almoct I to 
7 “ ; . es make a case against them. 
1 chall offer this bill with the penal provisions taken out of In fact, the last amendment, permitting “ discrimination 


an amendment to the pending bill in order to meet, as I ae ee i our opinion, legalizes what the Standard Ol! Co 
: ‘ : . : was noted for in the past and what it is doing, In a measure, toda 

lerce ets ~* ‘a , » Neon: . 

it largely meets, the objection now urged by the Senator that is, cut prices to meet competition. Not 


° . . essarily » 
’ Missouri. 1 will say in explanation that I shall ask the | competitor's prices, because the amendment ys nothing it ft 
provisions to be excluded, because we have not attached | ‘ mapesior ® prices. na" i 
¢ 8 a it v Sel Sas | Ababeearies runkiy, it is our opinion at the present time tt [ 
nal provision whatever to any form of unfair competi- | amendment to section 2 makes it absolutely ' _ 
‘ and I do not want to subject the patentee to any harsher | edly there must have been some argument for |t 1 
tions or limitations than the man who sells a machine | ™4jority would not have included them. TIT would ul 
, mmr . . to Washington and talk this over with 1 | ” nk it w 
ch is net patented. The man who sells a machine which Is | ai) worth while 
itented and couples wi it a provisio at : » ' 
1s tented ind < upl th it a provision that all other I did not fnvite the gentleman to come. [I call your atten 
nery in the factory in which it goes be bought from him is 


; ao ght tion to this merely for the purpose of showing that the very 
subject to injunction by the trade commission, and we | ,.. aa : ; ' ' 
: : ; greatest kind of a controversy will arise at the very outse 
hi to put the patentee upon the same footing as the man| |... 7 . , 
: : ‘ : | concerning what this statute which we have proposed means 
» deals in the unpatented article with reference to that. > ‘1 eid sf 
: : : |} and likewise as to whether it meets the 
‘ir. REED. Before the Senator takes his seat I should like | poce o¢ a}} 
lis views a little further on one matter. He expressed a | 
. oY ancti 5 > m?¢ »_o isi j io | a. oui " : 
tas a ¥ he - ; ) ee — ——— aaaibanenn or a | of unfair competition and allow the trade commission to take 
ive changed t - AWS as — wa bes sul - ue ourt IN| up each individual case and to inquire into the particular facts 
o “o nre err ao . ‘ “As ‘ 
wn et + a to. > iat . as ‘8 miei ania of that case, we have done wisely, and that we ought not now 
of the United States oes | “ ee oe — ae oe within the narrow terms of a statute attempt to define the 
lsnensee “ omav rene * if r § cm rer ot 4 . . 1 
: ngutge of oo » Inty repeal the law as deciared DY | narticular varieties of unfair competition which we thus seek 
ound ' ‘ 4 ' 
val ‘ ee t - statute: ' ¢ . to prevent and suppress. 
~ . , 5 e > ‘ ? tw , erne . . . 
WALA ~" he Senator — us a yoo ta = times aa Mr. STONE. Mr. President, I said to the Senator from North 
’ ) ‘_¢ . ‘oe “ » “ac — ¢ ‘ . . . . 
tion of the court - the effect that the _ chee was 0 t Carolina [Mr. OveRMAN] this morning that L would be glad if 
that If it was to be —— t — ~ ry the act o he would call up the motion he had entered to reconsider the 
ress iggestea > is y "8 » construc ’ . : , 
; I SUES — =~ Saeed ay: = leas oe the constru votes of the Senate striking out sections 2 and 4 of the pending 
werd ig . q » , f - i’ ‘ , » 1 >» ¥ 1 ‘ . . . > 
von oe y: a Sein , a“ the ae om | bill so that the matter might be disposed of to-day before I 
c ou . . 2 ° » ‘ 4 , , isl; ‘ . . . . 
t might ve construe , as thus supplying the leg 1t1ON | should be obliged to leave the « ity This he kindly did 
the Supreme Court said was necessary in order to make 
legal. 


as circumstances permitted, but as I shall have to leave the 
REED. Mr. President, if it is true or if it is a matte 


requirements of the 


I believe that when we have dealt with the whole subject 


Senate within the next 10 minutes I fear that I can not be 





. ; - present when the vote is taken on the motion nor have any 
iy be true in the opinion of the Senator, tlien it follows | opportunity of expressing my view with respect to those sec- 
section 5 has repealed the law as declared by the tions 
s me Court and has changed the law of patents as it stands | 
ave ‘lieve Mir reside ‘ . iiloerit of eto 
he patent statutes, we may have repealed every trust act | oe ae ow 7 Z He at oe ae ae ie — tions 
ee oO ai oT acte ae eaving =e section 
is ever been put upon the statute books, and every trust | mut of th malt “ ‘rT i - om 1 by + ~ ; ; - thet 
. ‘ oO e { ‘ Tl */ ) vote ( ~ mort neir 
ecision, and taken away from the courts every authority and a oo - oe ow 
\ | it all in this commission. If that is the case, we are | *Ct!ou. The whole afternoon has been taken up in a very inter 
t eu  « ‘ Ss? ° ’ » ‘nse, » § » 


; : esting and able debate devoted chiefly to a reargument of the 
y treading on very dangerous ground. ; aad : : ; 
sr. tH . : ; ; trade commission bill. We went over all the questions tin 
lr. WALSH. I should not think the conclusion would follow ' aa 
) ; volved here when that bill was up for consideration, when 
and for myself I have no apprehension. - 
\ TTT EABREnancate ial | amendments were offered to it embodying substantially the mor 
lr. CULBERSON. On the contrary, the provision of the |, ' ~~ 
as  S important features of the sections that have been dropped from 
commission bill expressly denies that that construction 


. be placed upon the bill the pending bill. The Senate declined to put them in that 
WALSH. The Senator has confined his remarks very one eee I cae en + an nee ee 
to the provisions of section 4—in fact, as my recollection | cnsnmniacien bill had been neha upon, before i w s i now! . : | 
rely to the provisions of section 4. But, Mr. President, might be done or even proposed in that measure I th n w i 
tion to reconsider embraces section 2 as well as section | the Judiciary Committee, that every precaution h been taken 
section 2 refers to that form of unfair competition gen- | that it tn atten, hem attempt in the provisions of the tr 

nominated as local price cutting. The motion to recon- | chem bill 
f it prevails, embraces section 2 as well as section 4. “399 neh. eit he ae te re z 
ps the most conspicuous offender in the matter of unfair I believe, Mr. President, that s a : 
tion by local price cutting has been the great Standard | to the advantage of those great emg woo oe t to 
0 . As illustrative ef how very difficult it is to frame a | denounce as monopolies, and would bring to them in the long run 
e which will reach what we desire to reach in these par- | more benefit than it would to anybody else. It is possible that 
instances, let me call your attention to a criticism of | dt@stic provisions of the kind embodied in seeth = and 4 
2 a8 it stands In the bill that Is made by some of the | ™sht tend to remedy an evil, or what heregges S wou | 
tors and rivals left in the field of the Standard Oi! Co. | £2"d as an evil, here and there. On the other hand, I th 

| a letter recently received from the Independent Petro- | there can be no kind of doubt that it would result a at cel 

Marketers’ Association of the United States. The writer | t#/nly In doing undeserved and unmerited harm, or at least th 
| it might be used to that end in doing injury to younger, wenke 

perhaps have heard, the independent oll men of the country | struggling industries cnal — Mriving (0 emaslish themse 
inter. sted in section 2 of the so-called Clayton bill, because | If I had the time, Mr. President, to do what I had ended 

‘ at we have called the “ antidiscrimination law.” and which | I had secured the opportunity, I believe [ conld d 


aused to be placed on the books of perhaps a score of States 


the truth of the statement I have just made N I 
t 8S or 10 years. 


enter upon the discussion of the question, for 





Senate has heretofore been advised that my own State 


utes I am obliged to leave. I wish I could have an o 
of those which has enacted a statute of that character. | ¢, register my vote in opposition to the motio 
’ Hues ; but I can not have that privilege 
he Clayton bill has been In the Judiciary Committee of the Mr. President, I think it the wise ) ) f ‘ 
have been trying to get consideration for an amendment to | joaq of the Judiciary Committee, which has giv it ive and 
which would define the word “transportation” In line 16, : ! ehtful nsideration to this whole ' ead te 
the bill as reported out by the Senate Judiciary Committee | Most thougatia! conside! ne | te ‘ae 
2, so that discrimination in prices between purchasers would | to venture, somewhat blindly, into experiments iat Inaiy resuit 


' 

i 

¢ extent of the difference In the cost of “ common-carrier | ; itely more harm to the public, to the peo generally 
tion.” The Standard Oll Co. has tried to make out that the in indaltely a ’ ; 
nsportation” meant all carrying coscs, and has endeavored than good. ; 

vantage of their interpretation of the word and vary their | That is all I have time to say, but since I in not vote « 

e extent of an alleged difference in thelr cartage cost, which | ¢nig motion. I have taken these four or five minutes, at lea to 
e have maintained is purely fictitious and have shown that tater ca dement against these provisions of the bill 

ily at points of greatest competition with our members. register my judgment agi : Provisions OF th i 


w 
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a few Senators who 
re not ready to speak 


permit the vote 


proceed and 


fer not to speak 


11 o'clock 


and 50 minutes 


August 


red the fol- 


compas- 
weakness, 
Rebuke 


for where 


holy 


bame. 


is read and ap- 


there 


order 


present. 


Mr. CULBERSON. Question! 

The VICE PRESIDENT. The question is on the motion to 
reconsider the vetes striking out sections 2 and 4 of the bill. 

\ KENYON. Mr. President, there are 
desire to be heard on this motion. They a 
to-nigh in fact, I think one of them is not present, and I ask 
the Senator in charge of the bill if he will not 
to go over until to-morrow. Of course, I could 
occupy the floor until 6 o'clock, but I should pu 
1 | to-morrow. 

\ KERN. I imo that the Senate adjourn until 

rere 

The motion was agreed to; and (at 5 o’clocl 
p. m.) the Senate adjourned until to-morrow, Saturday, 
22, 1914, 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
Fray, August 21, 1914. 

The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offs 
lowing prayer: 

0 Lord God of bosts, look dewn from Thy throne of grace 
with patience upon Thine erring children, and have 
sion upon them. Thou knowest us altogether, our 
our vanity, and the sins which doth se easily beset us. 
the haughty, humble the arrogant, expose the hypocrite, undo 
the give strength for weakness, wisdom for foolishness, 
faith for doubt, hope for dispair, love for hate; 
faith is there is confidence, where hope is there is progress, 
where love is there is peace. Thus rule and overrule, that Thy 
will may be done to the glory and honor of Thy 
Amen 

rl Journal of the proceedil gs of 5 sterd iy WwW 
proved 

CALL OF THE BOLL. 

Mr. MANN. Mr. Speaker, I make the point 
. quorum present ' 

i SPEAKER. Evidently there is not a quorum 

Mr. UNDERWOOD. Mr. Speaker, I move a 


‘fhe SPEAKER. 


of the House. 


‘ ‘ 
s% 


ee le 


_ 


estion 


SPEAKER. 


was taken, 


' 
and the 


The gentleman from Alabama 


motion 


was agreed 


call of the House. 


eall 


moves a 


to. 
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The Doorkeeper will close the doors, the 
rms will notify absent and the Clerk will call | 
illed the roll, and the following Members failed | 
heir name 

Dri Hobson More T | 
Drukké Hoxworth Morin 

Dunn Hughes, G Mo W. Va. 

Dupre Hugl i M 

Eagan Hulings i | 
Eagle Johnson, &. ¢ Mur Okla | 
Kdmon Kahn Ne . Kar i 
Kid Kei r Nelson 
Fe Ke Miet 0 n 

| ’ K ie Oc ; j 
Fai kk RI 0’ Le | 
Fal Kent o's 

rarr Ke thle Pads | 
bield h P Palmer 

Fis Kindel Parker 

Fitzger Kinkead, N. J Patten, N. Y. 

F y Kirkpatri Patton, Pa. 

bos Kn : LR Pe 4 

Fra Konop Pet 

Frear Kreid P 

Gard Laffert Ph 

Gardne Langhan }’ ! 

Geo Lan P 

qitl Lava '* r 

LF t Lee, G : dal 

Gq n L, E.ng) ke ey 

is Lenroot | ] 

t; Les h r I ; ‘ n 

( dfog Leve : dan 

(; Lewis, Pa Roth inel 

Gould Lind zi Rube 

Graha I Lindqutst Ruple 

Graha P: Linthicur Naba ° 

Griest Loft Seully 

Griffin Logue Selle 

Guernsey McAndrews Sherley 

Hamill MecGillicudd §} ood 
Hamilton, Mich MeGuire, Okla. Shreve 

Hamilton, N. Y. McKenzie Slemp 

Hardwick Madden Smith, Md 

Hart Mahan Smith, Minn. 
Haugen Maher Smith, N. Y. 

Hayes Manahan Stafford 

Helm Martin Stanley 

Henry Merritt Steenerson 

Hensley Mondell Stephens, Miss. 
Hinds Moore Stephens, Nebr. 
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Stringer Treadway Walker Whitacre 3 
Sutherland Tribble Wallin White z 
Switzer Underhil! Walsh Willis a 
Ten Eyck Vare Watkins Wiitson, N. Y, ¥ 2 
Thompson, Okla. Vollmer Weaver Winslow rd 
Townsend Volstead Whaley Woodruff Es 

The SPEAKER. The Clerk will call my name. 5 


The name of Mr. Crark of 
swered “ Present.” 

The SPEAKER. On 
swered to their names—a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense \ 
further proceedings under the call. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 1) 
Chair will state for the information of all concerned that the 
reason there was such a large nwmber who did not answer to 
their nai when called was because the bells were out 
fix and we had to temporize and arrange so as to notify M 
bers over in the House Office Building. 

BILLS ON THE PRIVATE CALENDAR. 

Mr. GREGG. Mr. Speaker, I move that the House re 
itself into the Committee of the Whole House for the consid 
tion of bills on the Private Calendar. 

The SPEAKER. The gentleman from Texas moves tha! 
House resolve itself into the Committee of the Whole I 
for the consideration of bills on the Private Calendar. 

The question was taken, and the Speaker announced the 
appeared to have it. 

Mr. GREGG. Division, Mr. Speaker. 

The House divided; and there were—ayes 107, noes no 

So the motion was agreed to. 

Accordingly the House resolved itself into the Committ: 
the Whole House for the consideration of bills on the P: 
Calendar in order to-lay, with Mr. Barnnarrt in the chair 

The CHAIRMAN. The House is in the Committee « 
Whole House for the consideration of bills on the Privat: 


Missouri was called, and he 


this roll call 220 Members hays 


ies 


endar. The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (71. R. 6880) to carry out the findings of the Court of | : 
in the case of Florine A. Albright. 

Mr. GREGG. Mr. Chairman, on a previous’day th: 


passed the Committee of the Whole House and was laid 
with a favorable recommendation, and has never been re) 
to the Ilouse; so there is nothing more for the Committee o! 
Whole House to do with reference to that bill. The b 
been laid aside with a favorable recommendation. 

Mr. MANN. Mr. Chairman, that bill was reported 
Ifouse 

Mr. GREGG. And it has never been acted upon by thie I! 
and there is nothing before the committee. 


Mr. MANN. It is not pending in the committee. 

The CHAIRMAN. The Clerk will report the next bil! 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

Mr. ASHBROOK, from the Committee on Enrolled B 


ported that they had examined and found truly enrol! 
and joint resolution of the following titles, when the § 
signed the same: 

H.R. 14155. An t fo amend an act of Congress ap 
March 28, 1900 (vol. 31, Stat. L., p. 52), entitled “An act 
ing to the State of Kansas the abandoned Fort Hays M 
Reservation, in said State, for the purpose of establish 
station of the Kansas State Agricultural C 
and a western branch of the State Normal School ther« 
for a publie park.” 

If. J. Res. 246. Joint resolution to authorize the Secr 
War to grant a revocable license for the use of lands ad 
the n cemetery near Nashville, Tenn., for l 
purposes. 

The SPEAKER announced his signature to enrolled 
the following titles: 


ne 


~ 


experiment 


a 
ilional D 


S. 6315. An act to authorize the Great Western La! 
Missouri, to construct a bridge across Black River; and 

§. 5673. An act to amend an act entitied “An act to 
the locators in good faith of ofl and gas lands who sh 


effected an actual discovery of oil or gas on the public 
the United States, or their successors in interest,” 
March 2, 1911. 
NATHMANICN F, CHEAIRS, 
The next business in order on the Private Calendar 
bill (H. RB. 8606) for the relief of Nathaniel F. Cheat: 
The Clerk read as follows: 


Be it enacted, etc,, That the Secretary of the Treasury be, 
hereby, authorized and directed to pay to Nathaniel F. Cb 
Columbia, Maury County, Tenn., out of any money in the 
not otherwise appropriated, the sum of $12,319.47, in full com 


"y 
i 


i 








191-4. 
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i in the Treasury of the United States, and in accordance with 
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| 
net proceeds of cotton sold by the Government in 1864 and | disloyal during the Rebellion has his disloyalty removed by a 


‘ines heretofore made by the Court of Claims. pardon, would go to the extent, if followed out logically, of 
3 waite Mr. Chairman, I yield to the gentleman fro1 removing the disloyalty in all claims against the Government 
Me ag i - ‘ a ™ ' ee SaUee | Gon property taken during the Civil War. 
tg LeSSCS i} ir. WUSTOR Ais b will. Be ‘ Gentlemen can not fail to note, in the last few days in the 
y TTOUSTON. Mr. Chairman, this is a case in which ; ore : » , : : , 
a yet . 49 7 ot a m newspaper reports of the war in Europe, that armies are not 
‘haniel F. Cheairs, a citizen of Columbia, Tenn., had 50 bales _s oe . i S ere 
_ - ; . 7 reve? , too particulat when in an enemy 8S country about property they 
tton taken from him by the Federal Army. This cotton an peer al ale el ; : 
: , core : 9 eee destroy or property which they take. Probably the 1 m Army 
old by the Federal officers, and the proceeds, after deduct- 7 y ’ aie : !  teciee hemes! 
: : 3 dead Midd deeie tot . was not any more particular than armies in civilized countries 
expenses, were pald into the Treasury of the United States. oy pte a san hte re 
1 ae has We an a usually are. Hundreds of millions, if not thousands of millions, 
‘ we have the finding of the Court of Claims establishing 2 ok estihcont tact - eM a ae 
a . ; of property was taken or destroyed during the wat That is 
Es ct of the amount and the report of the Secretary of the ; epee tenia ® i > a ate : 
a ~~ Tt: sars, Mr. Chairman, that Nathaniel F. Cheairs | °@ of the inevitable effects of wat Chere are some people 
pix tl ee sees n re ea » ViedllS | who have grown to imagine during the last few years of peace 
A in the Confederate Army. It further appears that the). ; ‘ : 2 Ria oi : ; 
a . 8 . ae , ; in the world that war is a kind of pink-tea affair, where co 
4 tent of the United States granted a pardon to the claim hatante. ef &.cemvenient and ao aera from . »siend 
. . Ti i Ss, fo i ; Ve TIC titi “sire aisthance om enct oLiel 
rs that he took the oath of amnesty according to the offer ae ' oe leavent rT hal ‘ a “a R 
: . ol: = ol ire nl i@SsS HuLeTS or DA . ( tt OLLIE ul { : 
3 n the proclamation made by the President of the United | |, a = al nd a 1 ' 
. . . —_ thie i ar is comaucted., 
et and that he complied with all of its terms. Now, under | oes ee 
: t f facts there is no reason why this money, which i Now, it being one of the inevitable effects of war, it | 
=, mre ucts ere if ( “1S , SI vy, TLIC Ss 
the "Prenmens should not be paid ou? > Mr Cl acta versally been held that when property belonging to the enemy 
{ say that this Claim was filed ‘after the holding of the or belonging to those persons who had adhered to the enemy 
7 Cini rr ses theca Fa as in ae as a part of the conduct of the war is taken or destroyed, they 
, { States Supreme Court that the taking of this oath under had no claim for tl yment of tl lay : or for the prop 
‘ . i iil » if l > Lie i ngees oO { he ‘ - 
E irdon of the President was a full release from all of- - sal  ¥e a 1 cs . } A. ~ 
P * * : . rty ! » , e are Oo a “" se 1 eh Ww . 
and the party did not know his standing in court in | ‘ ~ naam te sais au _— Bow _ 3 u se ~ - 
: : ; ; : ‘ ‘ : rus, as “ect i omcer, i wuLg { ot sure abot 
to file his claim within the time the statute of limitation a a eal co — - oo — 7 oo m2 Om a : = ; 
rt f » oP) le nt rol inessee stn ’ fl 1e is 
run. I believe that is all I have to say now. I reserve | ‘ Me oP nn ee a a Sas 
lance of my time. BE “HOt STON. I l l 1 
’ vay : : e * I ra . a nor si ra . er ie ‘ an onicer oO 
CHAIRMAN. The question is, Shall the bill be laid : - - re wheth was an o! 
. , : ‘ not, 
vith a favorable recommendation? i 
"ae : : Mr. MANN He was in the Confederate Arn nyy I 
\ MANN. Not yet, Mr, Chairman. — ews ‘ ! ‘ rmy, an 
HOUSTON. Mr. Chairman, I move that the bill be laid | %™ Not sure whether he was an officer or not. It is claimed 
B with a favorable recommendation that because he was pardoned and restored to his civil rig 
i wes ae . A . & - | as everyl ly now is who tool irt in the War of the Rebel- 
i \ N lo rardl Mr. (hs mys +}] the gentle- is everydood) ' l K | ith the nt i ‘ i 
ae aoe hardly. My. Chairman, will the genti | lion—therefore he has a claim against the Governme for 
HOUSTON. Yes, sir; for the present. Does the gentle- | property which was taken from him, which he would not have 
lesire to discuss the mensure? 1 . | had if he had not received a pardon. Now, as a matter of f 
WANN I expect to do so : there is no distinction between his case and all th ther cas 
on r q ‘ 7 F ' | je . i j , ; : or ference of cel ) ln bv t 
HOUSTON. I yield to the gentleman so much time as he aa in the aioe ® or re 7 : ;' . ronen Cs - 
’ : aitterent ouses 0 ongress to the Court of Claims for ftindings 
re 
4 ‘ P fanta : ‘ovide ir » 7 + the ; ‘ 
MANN. I do not ask the gentleman to yield any time | — ea 7 * = im the law that th ; . 
and prove his loyalty. 
CHAIRMAN. For what purpose does the gentleman : Or we sega we are not —— some in pa upon a l 
Illinois [Mr. MANN] rise? ar chiim, Dy any statute which we may make in rel e to 
MANN. To ascertain whether the gentleman from Ten ae aa Claims. We can pay anybo ly we please, out of the 
has yielded the floor or not. iuonal Lreasury, any sum we please on any excuse we plense, 
\ HOUSTON. T reserve the balance of my time, Mr. Chair- | 0& Without any excuse at all. But if Congress undertakes to 
. | pay the claims of citizens in the South who had their property 
CHAIRMAN. ‘The gentleman from Tennessee [Mr. | “ken or destroyed by the armies of the North, they being in 
iN] reserves the balance of his time. The gentleman from sympathy : with the a onfederate s aces, we will have to ct 
Mr MANN] is recognized. ways of ee mo e than 100,000,000 an yeur, the $ 
MANN. Mr. Chairman, this is a bill directing the Secre- | ~ ‘' — the Europea » war will ause us to r ise 
the Treasury to pay to Nathaniel F. Cheairs the sum of ere was much more than $100,000,000 worth of erty 
- . . . » I’ » . 4 : . Tr ah Te re Pa 2 . 
17, stated to be in full compensation for the net proceeds le mys 0 the South each ye ar. rhere were vast u ; f 
1 sold by the Government in 1864 and placed in the | Yue lost. The Southern States lay stricken at the end of the 
ry of the United States, and stated to be in accordance | V8", 80 far as their commercial and agricultural prosperity was 
ie findings heretofore made by the Court of Claims. The involved. it night be geherous for us to pay that all but 
olves a proposition affecting hundreds of millions of generosity in the world has never yet gone to the ext the 
worth of claims. It ought to be very carefully consid- | “MY which succeeds, or the country which suceeds ? 
Congress before it is enacted. The report- shows that the losers all the damage which accrued. When the IFranco- 
mant had 50 bales of cotton taken from him by the | German War — Sormanas requ red France to | y. I cy 
States Army, which was sold by United States officers, ous $1,000,000, 01 } oe 00,000 cranc Phat looked | Vv 
proceeds, after deducting all expenses, were paid into | }rsh, but w = would dream that at the nd of f r Get 
ted States Trensury, and they have not been paid out. |!" ny should " called upon to pay to France the das ze which 
ited by the Secretary of the Treasury, and found by the the German army had caused to French pro and | ich 
of Claims, that the sum placed in the Treasury, after | C'UZenship: 
ig expenses, and so forth, is the sum named in the bill— rhe committee says 
17. Claimant was an officer, or, at least, was in the In the case of PadMeford Che Unit St s t 
' ‘ : : e a Ss es { ] t 40 1 ir | 
erate Army, but on application he received a special | °' - ee le oa D Pa eg eg 
from the President of the United States. He took the | ¢nat saia fund was a trust fond. and that the ef i 
f allegiance required by the terms of the pardon, which | compliance with its terms rendered t ff ’ 
lig ‘ r OT cy? ‘ ‘ 1 sé { ' ite 
in the office of the Secretary of State, who acknowl- a os . ~ aa aoe a on 2s 
the receipt of the same. He notified the Secretary of | (gee H Rept. No. 1202, Goth C 1 i 
t he aceepted the terms of said pardon in good faith. And the committee sets out ' a ' 
tumittee fads that he has complied with the conditions of | andrew Johnson. President. d a ) t 
lon from the time he accepted it, and it is stated that he | - 1s after the v ate had ce - ‘ 
el in his deposition now on file in the Court of Claims, " EW JON ID 
committee finds that, therefore, he was loyal and re 1 Ht te shom ti] . 
to all of his rights in his property. And the claim is Whereas N | Cheat of ( 
it anyone who was disloyal to the Government during | hate rebellion against the G t 
lion, but who was afterwards pardoned, is thereby ren- | himself liable to heavy pains ar t 
iocuous from the disloyalty. As a matter of fact, - an oh nal ' $ 
‘re was a special pardon granted in this case, there 18 | “xXow therefore. it known that 1 j t - 
pardon by statute as to all persons who served in the | the United States of America, in con ition of the pret 
erate Army or who were otherwise disloyal. And the | oer ened 808 . ent we . oars ~~ a pane 
‘ ‘ . | o w sale ‘ : u iraqen an im I i ; 
OW, as made by the committee in this case, that an| by him committed sing from parti : it 
> other person whose property was taken and who was! said rebellion, conditioned as follows 
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I lon to be of no effect until the said N. F. Cheair 
I i { pp a ion « t I sident, 
“ ; ' 1 ’ ffect if t id N. } ( rs shall 
0B pro] ty whatever n siaves or 

\ T ‘ Ive 
ed « pending son or 

‘ f T ~ \ 

| I ‘ eal ft wal 
I | been 
i ‘ ‘ { fiscation 

a 
I 
' t ‘ 7 tify Siat 
r ] 1 7? ; } 
Ir ‘ vt a i ed 
‘ I ted t j 
I> \ gtor d S 4. D 
ft Uni St 
W um H.S 
all tate 
| t ‘ he g i S | radon 
s 865, N. F. Ch rs is not barred 1 « nis 
( f 1 e side. fr im for 
‘ 3 eized i AT T ed States 
} ; ‘ | ' he ven ns 
CHK ‘ port i ~ or from 
r I an to say that Texas is not in the South 

i ve s se and 
‘ here 1 : was taket irdon has 

g 3 l of Presi 

Now. are we g hese « not be 

£ I e | y ¢ this ‘ é sked to 

with a gre ‘ 1 more istics t s, for the 

f th ives which w made fre ‘ deal can be 

l f f the proposition rhe pr Ss was 
alé i on of Pres cle ‘ l l tl 

¢ (4 1 of the T edi &S tes At ome 

I | were I ! nile efore had 

do f ‘ the for ‘ es 

M ré gus st tf n I hie I zenship 

2 Z l i tel 
’ Z I é ipse j ness nd 
‘ ese] [ ‘ 
‘ f the | ed States is ‘ 
‘ “ I vie ys sec. o1 
“ Zed | I y “ e fight 
g | if t had ‘ I in the 
s ges d neve 1 for by 
aa a & rherefore I am 
f 4 
a4 re { by 

\ ( [ reserve © « 

\[ (REGG \{ ( I Mi gentl the we emal 
fi J M M ted in the « g rt of his 
Sree 3 ) ad the paymet I er of 

s « I j ~ ad . l g tle 
t } l “Dn f md cor 
“ « 3 | iInnde ] facts re that 
cle ‘ freas I> f ti I ited 
~ ‘ é ed | iff ~ ho I s = leas to be 
=] ws that }i involves nivy $4.208.000 i getie 
f[AN> Mr. ¢ ! vi the gentle vield? 
f REGG. Yes; I l 
[ | ¢ ‘ g {f the 
‘ ‘ [ fre ] } this 
a j : < , 
‘ . ‘ 
I i rh 0 
‘ GC ci 
. uf ‘ 1 
e ‘ - 
‘ Z T 
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| take from the enemy stores and supplies that are useful to { 


army and use them the Government taking them is liable to 

enemy for their value. That has been the rule of civilized , 

fare for a hundred years, * 
When we invaded Mexico we followed that rule. We | a 

the Mexicans on their soil for all the supplies and prov ; 

that we took for the use of our Army. Wellington obse 3 

the he participated in the great Napole 

the rule of civilized warfare, I say, f 
no one purporting or claiming to be 

aw will deny it. 

that 


same rule when 
wars. It has b 
hundred years, and 


} 1 
putil 


Now. then, leaving all aside, here is what 


this bi 


volves, and I want you gentlemen to listen to me f a 
minute: In 1865 Congress passed what is called the cap Pi 
ind abandoned property act. That act provided for gath« E. 
up certain property in the South and capturing certain 5 
property. After it was gathered up it was to be sold and 
money deposited in the Treasury. That was done. Th 
however, had this provision: It provided that the owne1 
roperty would have the right to sue within two year 
the close of the war. It also provided that the owne: 


ownership and prove that “he had never give 

id or comfort to the present rebellion.” 

ow, the suit came up on that. A man whose pi 
had been seized and sold and the money put into the Tre 
brought a su The Government appealed on a quis 
of f The upper court held that he was not loy 1 
it held tl otwithstanding the fact that he was not 
his propery having been sold and the money deposited 
freasury and he having been pardoned by the Presid 

yperty Z ested in him, and the Supreme Cou 

ited > EZ »hima judgment for the mone y in tl 
ry which represented the property that had been take 
him 

Now f the gentlemen on that side or on this side 
loub ibout that they will find the first case decid 

estion was the Kline case (13 Wall., 138) Then 
he Armstrong case (13 Wall., 154). Then there is the 

se (13 Wa 156) and the Carlisle case (15 Wal 
Phen there is the Young case (97 U. S., 39). 


Now, then, in all of these cases the Supreme Court has! 
money in the Treasury was a trust fund and bel 
irties whose property was sold and the proceeds d 
the Tre 
In this parti 
seized. It was 


isury. 


ular case it is shown that the 
not destroyed, it was not 
and the proceeds were put in the Treasury, and 
now, and the Supreme Court of the United § 
that the proceeds belong to this man; that he is 
to them; and the only question for us to decide is wh: 

forget that the war is over and refuse to hold up t 
or whether we illing to follow the highest 


land and restore to this man his simple rights. That is 


prope! 
consumed 
sold, 

there 


new 


ean 


are W court 


is not a questi m of benevolence. It is not a questio 
erosity. It is a question of right. Now, will you hold 
or will you do right by him? That is all there is fo 


decide. His property is there. 
courts have held repeatedly 
you have the might, will 
Mr. McLAUGHLIN. 
Mr. GREGG. Yes. 
Mr. McLAUGHLIN. 
property was taken and 
Mr. GREGG Under 
act of 1863 
and 
sale and ¢ 


You have possession of 
that it is his. Now, simp!) 
you rob him of what 
Will the gentleman yield? 


belongs 


What was the proceeding by w 
sold? 

the captured 
the took this 
different markets, deducted the e 
ollection and all expenses connected with 


and abandoned 


the agents of Government 


they sold it in 


posited the 1 amount in the Treasury of the United St 

Mr. McLAUGHLIN And that proceeding was f 
this particular case, was it? 

Mr. GREGG. Yes: that w followed in this ‘ 
joney is how in the Treasury. 

Mr. McLAUGHLIN Does this fourth clanse in the 
ef pardon, issned by the President, apply to this case 
ume the ceutleman is familiar with it It says: 

I irth. 7 t the said N. F. Cheal shall not by 

' { ‘ rt proceeds of any propert 

j ' nt ’ re f f court nd 

Mr. GREGG Will the gentleman from Tennesse M 
ron] answer that question? 

Mr. HOUSTON I will state to the gentleman th 

3 of the court show that 

Not f é proper { N. F. Cheairs was eve ] 

lement dec re of « irt under the confieention laws 
st 4 





1914. 





it does not come within that clause. 
McLAUGHLIN. 


s why 


GREGG. 
the details. 
* that. 
ITOUSTON. 


McLAUGHLIN. 


Can not the gentleman be 


Inre? 


HOUSTON. 


oned property 


he Treasury. 


What 


I can not give 


CONGRESSIONAL 


That is what 


selling it, and 


of Claims. 
The reading of this would lead one to 
hat the warrant of pardon, if that is the proper term to 
to it, was issued with the express understanding and upon 
ress condition that the one to whom it was issued should 
» claims for property taken, and the warrant says that 
be in force only in case the one to whom it is issued 
it. And Mr. 


all the conditions contained 


to the Secretary of State the following letter, in which he 
+ his acceptance of the same, and all the conditions con- 


in it: 


HM. Sewir 
Secretary 


tance of the 


uld look very 


WASTrING? 


if State. 
have the honor to acknowledge the receipt of the President's 
of pardon bearing date September 30, 1865, and hereby signify | 
same, with all the conditions thet 
u ir, your obedient 


Servant, 


much to me as 
for property taken from him under the ordinary proceed- 


was trying to get 
I asked the gentleman what the proceeding was 
hich the property of this man was taken and disposed of. 
I know the general proceeding, 
» gentleman fr 


I can not give the gentleman the particulars 
ive the general facts established that this cotton was seized 
Federal Army and by its officers, as set out in the find- 
of the court; that it was sold: and after deducting all the 
es of the sale, transporting the cotton to Cincinnati, per- 
or some other point, the net sum realized was $1 

sum was turned into the Treasury of the United States. 
was the procedure taken in the 
more specific in deseribing the 


the gentleman the details of 
weeding. It was done in accordance with the act of Con- 
assed in 1863, authorizing the taking of eaptured and 
turning the proceeds 
Just the particnlar steps that were taken 

e¢ Tam not able to state, further than is shown by the 
of the Court 


McecLAUGHLIN. 


N. PF 


he had waived 


which property was taken during the war. 


GREGG. 


HOUSTON, 


ihe said N, 


is the only condition that is made, and the fact is stated 
ndings of the court that none of his property had been | 
order of the court. 
icLAUGHLIN. 


HOUSTON, 


but 


Cheairs shall not 
property or the proceeds of any property that has been sold 
udgment, or decree of any court under the confiscation laws 
ited States. 


the gentleman admits that 
such a way that those who took it were acting under 
s of the country. 
Certainly; but 
MeoLAUGHLIN. 
legally taken under the law which controlled the action 


was taken 


My understanding of that is, if the gentleman 

rdon me, that there was a time when these conditional 
were granted, but afterwards there was 
nted to everyone without condition. 

The exemption is as set out in this fourth 


virtue of this 


accordance 


' agents of the Government at that time. 


HOUSTON. 


This was not 


‘the pardon was issued, 


GREGG. It was. 
McLAUGHLIN. 
rdon wonld eut no figure whatever as to the rights of 


imant, 


GREGG. If I understand the point made by the gentle- 
is that the property was taken prior to the issuance of 
don. Now, the Supreme Court, in passing upon that, 


restoration of the 
rdoned. It was, 


the matter 


roceeds became the al 
in fact, promised for an equivalent 
ration of political rights were in return for the oath a 
t. To refuse it would be a 


for the purpose of allowing 
) recover property to which he had lost title 
iy which he might have sold to somebody else or against 
some judgment had been 
‘d for in the oath, and it only applies to property sold 
order of a court. 
McLAUGHLIN. 


rendered. That is the 


As the gentleman who has 
Greece} says this pardon was issued some time after the 
‘f the war, so the entire proceeding respecting the taking 

property and the sale of it must have taken place long 


the time 


wolute right of the per- 


reach of faith no les 





Dut 
m Tennessee will 


ein spt 


a general par- 


for instance, 


astonishing than 
promised to maintain 
One of the dec 
We have de 
offending act» 


It restores him as 
disloyalty. 
Mr. DAVIS 

Mr. GREGG. 

Mr. DAVIS ] \ 
seems to be the basis and foundation in this 
to inquire of the gentleman if 
ting out the methed of procedure in tak 
piac ing the proceeds 


l would like 


selling 


sions 


and 
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bandon the fr 
their freedom 


uses this 


h pardon cl 
tps ner: propery 


Lboukh he 


the gentler 
vi 


in not lan 


further to say what should be 


were gathered 

Mr. GREGG 
by the Secret 
property. 


That 


Treasury 


reclionary 


this should be 


gave a right 


provisions 


return of the p 
lt also contained a 

that he had been loyal 

said that 


Court the « 
the proper 
it was his 


Mr. DAVIS 
of the proceeds 
what should be« 

Mr. GRIGG. 

Mr. HOUSTON 
The court Says 
| for those who were entitled o1 
to the roc 
AT GHELIN VV 
Mr. GREGG 


nize i er 


Mr. Mel 


Mr. Mol 


belonging to 1 


the passage 


that act wa 


that cotton. 


ever. 


Mr. GREGG 


apply to if 


abandoned o1 


to the ‘Treasury 
will read thy 


f ihe ‘Treas r! 


' 
tl til 


’ 


rf 
ept materia 


sold ; nd the procecds Dia 


a Ciili 
} 


roceeds of that pr 
clause that 
When that ec: 
th pardon res 
; : 


there 


the Govern 


\UGHLIN Reading 


} ; hie 
reiation to this ¢ 


[don 
t 

( eriain 

the act « 


i do not know whe 
such circumstances as to make this 
of the committee 
know when the cottor 
law they read 
| the decisions of 
evident from : 
that this cotton 
pursuance of law, 
and laws that 


does not give us al 


ipplies to the ca 
* cour ppl 
that has been 


j 


“ue Se1IzZed ID 


ut we have 


Mr. McLAUGULIN Wii 


Mr. GREGG. 


After 1865 


Mr. McLAUGHLIN Phere 


Mr. GREGG. 
the gentleman will 


There is the 
read it 


Mr. McLALGHLIN. I ha 


out in its repert 
Mr. HOUSTON 

was taken about 

tains the finding 


finding. 


Lue 


lhe report 


Mr. McLAUGHLIN. Wha 


the act? 


Mr. HOUSTON. 


In 1Ste; 


Mr. McLAUGHLAN., Cha 


that act. 


Mr. GREGG 
Mr. GOOD. 
Mr. McLAUGHLIN. I yiekl. 
Mr. GOOD. 
of the commit 
there is this 
the United St: 
a trust fund, 


mitted the 


» Court o 
the gentlen 


nply rose to 
I notice a 
statement, tuat 
ites the Supreme (oo 
and the effect of a pardon in compllatice with 
terms rendered the offender as innocen a 


i+’ 


he should pu 


1 was tanKc! 


not been told 


ith of January, 


There is no 





14103 


Padelford against 
that fund 


me ever Coll 






































































































































14104 


CONGRESSIONAL RECORD—HOUSE. 





AUGUST 21, 





not in this case the terms of the pardon were identical with 


the terms of the pardon in the Padelford case, and did the 
pardon in the Padelford case contain the same or a similar 
provision set out in clause 4 in the case wherein the recipient 
of the pardon waived any claim he might have against the 
Government? 

Mr. GREGG. No general pardon required a waiver of claim 
against the Government. Only conditional pardon required the 
waiver of claim where the property had been legally sold under 
order of the court. 

Mr. GOOD. Was this a special pardon? 

Mr. GREGG. Yes; and after the general pardon. 

Mr. GOOD. In all cases mentioned in the report there was 
no especial pardon and no provision in the pardon that the man 
should waive whatever claim he might have? 

Mr. GREGG. There is nothing to show what the terms of the 
pardon were; at least I have nothing. 

Mr. GOOD. It seems to me that if the committee bases its 
claim on the decision of the Supreme Court the terms of the 
pardon in both cases ought to be somewhat similar. I would 
like to know what the facts are. 

Mr. GREGG. I will answer the gentleman by asking him 
whether, if it was after the general pardon, it does not come 
under the conditions of the different decisions that I have 
alluded to 

Mr. GOOD. I can see quite a difference. If in this case 
where there was a general pardon containing the provisions 
that the person pardoned should waive any claim he might 
have against the Government, that would be entirely different 


from any case where the pardon that did not require that 
waiver. 

Mr. GREGG. The gentleman has the Padelford case here 
and he may find it. 

Mr. McLAUGHLIN. Mr. Chairman, I reserve the balance 


of my time. 

Mr. QUIN. Mr. Chairman, I can not conceive how any man 
who understands the facts of this case and the law would vote 
against this claimant Mr. Cheairs receiving pay for his cotton. 

Mr. REILLY of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. QUIN. Certainly. 

Mr. REILLY of Wisconsin. I would like to have the gentle- 
man explain how it is that after 50 years this matter is still 
before Congress, if there is such a clear case of law and fact 
as is claimed? 


Mr. QUIN. Mr. Chairman, I will explain that. In 1861 
there was a war between the South and the North. That war 
lasted until 1865, when down here at Appomattox the South 
lnid down its arms, The North was a brother, and a part of 


the South. This Union remained intact. The Southern States 
came back into the Union. During that war millions of dollars’ 
worth of property, as my friend from INinois [Mr. Mann] has 
said, was taken away from the people of the South. This Con- 
federate soldier had back yonder on his plantation great droves 
of slaves that were as much his property under the law as his 


own money. He claims nothing for his slaves, and has never 
made any claim, but that same farmer had 50 bales of cotton 
lving back yonder and while that war was going on, on the 


12th day of January, 1864, under an act passed by the Federal 
Government, that cotton was seized and sold. 
of the expenses, the proceeds were placed over yonder in the 
Federal Treasury. That man, after the war, was pardoned for 


his offense against this Union when he took up arms for his 
intive South and went out and fought for his fireside. 
The Federal Government, through the greatest court in the 


world, said that this gentleman was entitled to be paid for his 
cotton the fact that the President of the Federal 
Union had pardoned him for his disloyalty. Ou top of that we 
have the Court of Claims connected with this Government, that 
had passed on this identical claim, and all the facts, which 
snys that this Confederate soldier, Mr. Cheairs, is entitled to 
the sum of $12,318.47, the payment for his cotton, the net 
proceeds less the expense of selling it and transporting it to 
market, net proceeds lying over here in the Federal 
Treasury of this Nation at this time. If this were in a court 
of equity, is there a chancellor in the United States that wonld 


because of 


as 


said 


say that this gentleman is not entitled to his pay? All ciy- 
ilized countries, even in the Orient, pay for the property that 
they confiscate during war. Is it possible that here in this 


Christian Republic, in the United States, where our Constitu- 
tion has in it that we are entitled to liberty, freedom, and 
i , a Government will deprive its citizens of property, sell 
it, and then decline to pay the citizen for the actual net pro- 
ceeds that the Government has to-day, holding without interest 
for # years? Is it possible that because this wrong has been 


Deducting all | 





| vote here as a partisan to deprive any citizen of this | 


‘stand here as a pretended representative of the people rh 


perpetrating for 50 years, in this age of enlightenment, when it 
is presumed that we have no feeling against any section of the 
country, that we can not correct and right that wrong now? 
Is it possible that in this great Republic such a thing can be, 
when the tax is being borne by all of the people? Bear jn 
mind that this Confederate soldier pays his taxes the same as 
any other citizen of this country, and he has the same right 
and is in duty bound by the same obligation as any other citi- 
zen to defend his country. This same man stood, after he was 
pardoned by the President of this Republic, in the same ligh 
as any Federal soldier stood. Is it honest and fair to say that 
because that man marched out under a banner and fought for 
his section of the country, and was then pardoned by the suc 
cessful Army, by the Union itself, that he shall be deprived of 
his property, and for what? Who shall have that property? 
Can you take it and give it to John Smith or anyone else? 
It is yonder, according to the Court of Claims, in the Treasury, 
the property of Mr. Cheairs, and it is just as much his as any 
horse that he might have in his possession to-day. 

Mr. McLAUGHLIN. Mr, Chairman, will the gentleman yield? 

Mr. QUIN. Yes. 

Mr. McLAUGHLIN. Will the gentleman explain why that 
condition contained in the soldier’s pardon does not bar him 
now from making this claim? 

Mr. QUIN. It does not bar him because the highest court 
in the land has decided in his favor, and the Court of Clains, 
a coordinate court of this Government, has decided that 
Government owes this much to him, and a committee of Con- 
gress has brought in a report upon that verdict of the Court 
of Claims, a judgment, and has asked this body, the repre 
sentatives of the people, to vote him his money. The judges 
of our country are presumed to be honest men. The Court of 
Claims is composed of men of discernment and honor. ‘They 
passed on this man’s case’ It is simply now a perfunctory mat- 
ter of Congress to appropriate the money to pay the judgmei 
of the Court of Claims; and now shall this honorable body sa) 
that this claimant, this Confederate soldier, being deprived 
his money for 50 long years, shall go down in his grave with 
the Federal Government, the flag that floats over him, owing 
him that debt? Can we, as the representatives of the people, 
defend our position in denying the judgment of a court? Can 
we, as representatives of the people, say that the Federa! Go 
ernment shall not pay the judgment of the courts of this coun- 
try? Can we possibly be that partisan? I want to say that 
I am a Democrat, and that I am from the far Southland. I 
have the honor to represent the district in which Jefferson 


+! 
Lue 


Davis, the President of the Confederacy, was reared. In my 
district he trotted around as a barefooted boy. He wen! to 


school down yonder in Wilkinson County; but I want to say 
that the people of my State, Mississippi, are as loyal to this 
Union as any man from Illinois is. We love our country. ‘Ji 
is not a single State in this Union that will give a better pro 
rata of troops to go out and fight for this country to-day thi 
the State of Mississippi. We had more than 10,000 men yo'! 
teer for services when we thought there was going to be 
with Mexico this year. When the Spanish War was on 
sissippi sent its quota, and my old law partner, who wis 4 
major in the Confederate army, went out in that war 
colonel of the First Mississippi Regiment. 

Our people are loyal to this flag, and why should they 
held down and deprived even of the verdict of a court by , 
Congress upon a partisan idea? I would vote for an | 
claim in Maine, in Tilinois, in New Hampshire, in Vermont, !! 


Massachusetts, or anywhere else. The question of partisan 
feeling should not enter into our vote. The question that should 
come to the mind of every man when he goes to cast his vote 


on these bills should be, Is it honest, is it right, and is it } 
Why should we say what part of the Union this ought to com 
from? Does it come from my district, does it come from 
State? If I had to cast my vote here upon that kind of 
idea I would resign my seat in Congress. If I had to cas! 


1 


out of his rights, I would retire in humiliation before I 


people of America are honest people; they are just ; they 
not want a wrong done to any people. They do not ask ' 
gress to do an injustice to any man in this Republic. 

Mr. NORTON. Will the gentleman yield? 

Mr. QUIN. I will. 

Mr. NORTON. Does the gentleman think it is unjus 


¢ 


1 . 
aun 


the Government to show a disapproval of disloyalty, © 
the gentleman think it is the proper thing to put a prize | 
loyalty. 

Mr. QUIN. 
question, but upon the question of disloyalty I want 


t 
Vy tilt 


I do not know what the gentleman means mi 





I9i4. 


{hat in our country, bound together in States, there was a ques 
iion, sir, whether or not they had the right to secede. That 
question was fought out. It was won by the force of arms; 
ot by the force of law, not by the force of right, but by the 
force of might. Then those States that had seceded from the 
inion eame back into this Union, and through the organized 


. . : ‘ ‘ ' 
nower of this Union those people who were fighting against | 


the fing were pardoned for their offense, and they are to-day 


and since they accepted the conditions of the Government under | 


the pardon have been as loyal to this Republic’s flag as any 
ther citizen of any State that remained in the Union. And it 
s not a question of whether or not we are approving or dis- 
»pproving of disloyalty. It is a question of paying an honest 
lebt. All civilized nations, as I have said, have paid for the 


depot. 


property that they have taken from a country when they in- | 


vided it, and why should the United States Government decline 

io pay for the property that it took, not for the purpose of de- 

struction, but which it took and sold and the proceeds were put 
ito the Treasury? 


Mr. NORTON, Will the gentleman yield there? 
Mr. QUIN. I will 
\ NORTON, The gentleman has made the statement sev 
times that all civilized nations to-day compensated the 
enomy for property taken. That statement has been made by 
other gentlemen on this floor. I do not believe that that is the 


t, that civilized nations at war to-day pay the enemy for 
operty used by them in time of warfare against a nation, and 
cotton in this case was certainly one of the best properties 
South had to maintain its cause against the North. The 
enan is arguing from a premise that is entirely wrong 
when be states that all civilized nations to-day in warfare pay 
e enemy for property taken. 
Mir. QUIN. I have great respect for the judgment and learn- 
- of my friend, but I want to say that the gentleman ought to 
d read up on that proposition. If he can state in this House 
izle country on the face of this globe, except the United 
s x, that has failed to pay for the property it confiscated 
sold, then he is entitled to a chromo. This Governinent 
f, when we invaded Mexico—and if the gentleman will 
estigate the records, he will see it is true—paid for the prop- 
took in Mexico. 
Mir. SLOAN. Will the gentleman yield? 
QUIN. I will. 
SLOAN. Has the German Empire paid one dollar to a 
» Frenchman for the property they took, used, or destroyed 
ir trip from the border to the capital of France in 1870 
INT17 
QUIN, 
as U, 


Wwe 


I give the gentleman as my authority the Hon. 
Sisson, of Mississippi, who says that is the case, 
| | believe he knows what he is talking about. I want to say, 
ends, in connection with this case we have before us now, 
me part of this Union taking private property of citizens 
ther part of it, not for war purposes, but they simply sold 
e all know that cotton is one of the best products of the 
that 50 bales of cotton would be good to-day if it had 
lying under the gin or under a shed down yonder in 

ite of Tennessee; but we find that the Government itself, 
act of law, sold this man’s cotton. Itis a question of honesty 
cht for the Government to pay him. He is asking for no 
t, he knows he could not get it, but the proceeds of the 
f this cotton to-day have been lying in the Treasury since 
| ry 12, 1864. He is entitled to it, and how any man could 
stinst Mr. Cheairs receiving that money I can not under- 
The property was taken away from the man simply 
he belonged to one of the contending armies of this 

it was sold: and to say that he should not receive pay 
beyond comprehension, and that in the face of the 

e Court of this Republic, that in the face of this very 
of a judgment by the Court of Claims, and 
en can rise up on this floor and say he should not be 


it 


| case 


r as the South is concerned, the war is a thing of the 
that part of this Union is able to stand for itself now. 
ways going to do the clean and right thing, and why 
any other section of this country want to perpetuate 
¢ against any man who comes from that section I can not 
ve. Why should this Government, through its Congress, 
to pay a judgment of the Court of Claims to Mr. Cheairs 
becnuse he was a citizen of the South who went out to 
: for his flag. I ask you, gentlemen, in the name of judg- 
nd right, in the name of honesty and fair dealing, to lay 
partisanship and sectional feeling, and vote for this 
ind for all such claims for cotton or any other property 
Mississippi or any other State. 
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Mr. MANN. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Will the gentleman from Mississippi [Mr. 
Qutn] yield to the gentleman from Illinois? 

Mr. QUIN. I will. 

Mr. MANN. Does the gentleman understand that 
of Claims rendered judgment in this matter? 

Mr. QUIN. Yes, sir. It is equivalent to a judgment 
the finding of facts. 


Mr. 


the Court 


It was 


Mr. MANN. The gentleman is very far off. 

Mr. QUIN. Mr. Chairman, I reserve the balance of my time 

Mr. MILLER. Mr. Chairman, I ask unanimous consent that 
I may extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Minnesota asks un 
animous consent to extend his remarks in the Rrcorp Is there 


objection? 

There was no objection. 

Mr. COX Mr. Chairman, I want to get information 
if I can get it, and I have no doubt I can, either from the 
chairman of the committee or the gentleman who has the bill in 


some 


charge. Now, the report says this: 

None of the property of N. F. Cheairs was ever seld by the order, 
judgment, or decree of court under the confiscation laws of the United 
States. 

I would like to know how that property was sold? Is there 


any record of it? 

Mr. GREGG. It was sold under the captured and abandoned 
property act. 

Mr. COX. What provision is made under the law for the sale 
of property taken under the abandoned and captured property 
act? 

Mr. GREGG. 1 do not know all the details 

Mr. COX. Does the act set it down? 

Mr. GREGG. The people abandoned the property. ‘To keep 
that property and keep it from being stolen, Congress passed 
the act of 1868 which provided the Secretary of the Treasury 
should seize all of that property and sell it. There w 10 
judgment of court or anything. He sold it, and the proceeds 
were turned into the Treasury. 

Mr. COX. What was the mode of procedure of the of 
this property? Was it advertised? Was there any judgment 
or decree rendered by any court at all? 

Mr. GREGG. No; there was no decree of court. He just 
sold it on the market. Whether he advertised it or not i do 
not know. But he sold it on the market. 

Mr. COX. Then, as an illustration, if the Government 
under this act got possession of 100 bales of cotton down in 
Texas that had been abandoned—and I am now addressing 
myself to the property taken under that act—then, as the 
gentleman understands, the Secretury of the Treasury would 


simply put that on the market and sell it 
Mr. GREGG. At the market price. 
Mr. COX. As 


though the Government was a producer of 
cotton ? 

Mr. GREGG. Yes, sir; that is the way it was done, as I 
understand. 

Mr. COX. I presume that accounts, then, for the reason 
why this clause is inserted under the proclamation of Andrew 
Johnson, as follows: 

That the said N. F. Cheairs shall not by virtue f thi it 
claim any property or the proceeds of any property that has | d 
by order, judgment, or decree of any court under the confiscati 
of the United Stat 

Mr. GREGG. This was not a confiscation law 

Mr. COX. I understand. If it had been a contiseation act 
then Mr. Cheairs, or any person occupying a similar | tion 
to his, could possibly get the benefit of this act. 

Mr. GREGG, He waived that when he accepted the pardor 
It would have been sold under the confiscation act, bi 

| waived that, and then it was sold 

Mr. SLOAN. I would like to ask if this w ot 
abandoned property? I understand it has been so stated 

Mr. HOUSTON. I do not suppose anybody has mice t 
statement. It was taken as captured property 

Mr. SLOAN. Not abandoned property? 

Mr. HOUSTON. Oh, no. It was property belong 
Cheairs, left there in Tennessee, and the Federal Army « e 


along and captured it and sold it under the laws as pro 
for by Congress. 


Mr. SLOAN. It was seized as a military prize? 


Mr. HOUSTON. I can not say about that. It was simply 
captured. The property was found there. The owner was 
away elsewhere, in the army, and they took charge of it, 


captured it, and sold it. 
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Mr. 
about which we are talking provides for taking abandoned | claim. 


SLOAN. 


Why I ask the question is that 


property and also captured property. 


Mr. HOUSTON. 
Mr. SLOAN. 
as abandoned property ? 
Mr. HOUSTON. 


Yes, sir. 


erty was abandoned. 


tured by the Federal authorities and sold. 


Mr. SLOAN. 
Mr. FOWLER. 
Mr. HOUSTON. 
Mr. FOWLER. 


Yes, sir. 
I did not 


the statute 


And I understand this was not taken from him 


We have no way of knowing here just the | 
details or facts concerning it, but I have no idea that this prop- | 
It was on his premises there, and cap- | 


Taken from him when and where found. 
Will the g 


entleman yield to me a moment? 


understand that 


ihe owner of the 


property lived in Mississippi at the time the property was taken. | 


Is that true? 

Mr. HOUSTON. 
was. 

Mr. FOWLER. 
floor, and I was asking for information. 

Mr. HOUSTON. I have no knowledge that he was in Mis- 
sissippi. In fact, I understand he was a resident of Tennessee. 

Mr. FOWLER. Was the cotton grown in Tennessee ? 

Mr. HOUSTON. The cotton was grown, as I understand it, 
in Murray County, Tenn., on the farm of the claimant. 

Mr. FOWLER. Was the claimant’s cotton a portion of that 
cotton which was taken in 1863, 1864, and 1865, and held in 
common and sold and the fund reserved by the Government? 

Mr. HOUSTON. It was cotton that was seized in 1864 under 
the captured-property act by the Federal Army. It was seized 
by the officers and sold in 1864 and the proceeds turned into 
the Treasury. 

Mr. FOWLER. There is a case reported in the Ninety-second 
United States Reports regarding certain cotton that was cap- 
tured during those three years that I have referred to, and after 
a portion of it was used for breastworks and things of that kind 
it was collected and held in common and sold, and the pro- 
ceeds, as I understand from the reading of the decision, were 
probably held for the purpose of remunerating the owners after 
the Court of Claims had passed wpon it. 

fhe zase went up to the Supreme Court. 


I am not advised as to where his residence 


The Supreme Court 


I caught that from the speeches made on the | 





| have been made. 


tion as to whether or not this man Cheairs ever had any other 

Mr. HOUSTON. What is the clause there? 

Mr. SLOAN. It is the fourth, which has been liberally dis- 
cussed here. I assume and would assume that if there »was 
ne other claim, that was the claim that Cheairs had in min 
when that pardon was written and when he accepted it. 

Mr. MANN. Mr Chairman, I desire to address the committee 
a little further in answer to some of the propositions which 
When I addressed the committee before I had 
a very good audience. For some reason gentlemen have left. [I 
desire to have somebody to talk to, and I therefore make the 
point of order that there is no quorum present. 

The CHAIRMAN. 


present—not a quorum. 


[After counting. ] 


The gentleman from [llinois [Mr. Mann] 
makes the point of order that there is no quorum present. 
| Chair will count. 


The 


Fifty-nine gentlemen aro 
The Clerk will call the roll. 


The Clerk called the roll, and the following Members failed to 


answer to their names: 


Aiken Eagle 
Ainey Edmonds 
Anthony Elder 
Aswell Esch 
Austin Estopinal 
Baltz Fairchild 

| Barchfeld Faison 

| Bartholdi Marr 
Bartlett Vields 
Beall, Tex. Finley 


| Cantor 


affirmed that the findings of the lower court or the Court of | 
Claims were correct. Now I am seeking information as to | 


whether this particular case was on all fours with the 
reported in the Sixty-second United States Reports, page 

Mr. HOUSTON. What is the name of that case? 

Mr. FOWLER. It is the intermingled-cotton case 

Mr. HOUSTON. I am not able to answer that question. I 
um not familiar with the facts in that case at all. 

Mr. FOWLER. It is the case of the United States against 
Raymond, assignee, and several others. If your case comes 
under the same circumstances as the case reported in this 
Supreme Court report, I would be very glad to know it. I am 
not familiar with the circumstances of the case except as stated 
in the report of the committee; but 
this case in the Supreme Court 
Reports—I would be very glad if you will tell me if your ¢ase 
is on all fours with this. 

Mr. HOUSTON. I stated to the gentleman that I am not 
acquainted with the facts in that case. This case is reported 
by my colleague from Tennessee |{Mr. Papcerr]; and as to the 
facts of this case, I regret that I can not give you Information. 

Mr. SLOAN. Mr. Chairman, I would like to ask the gentile- 
mun from Tennessee [Mr. Hovston] if he knows whether or 
not any other property had been seized by the Government of 
the United States belonging to this claimant? 

Mr. HOUSTON. I have no knowledge as to that 

Mr. SLOAN. The resson I ask this question is this: This 
pardon, issued by President Johnson, was virtually issued in 
pursuance of the act of July 2, 1862, which provides— 


case 


652. 


if you are familiar with | 
Ninety-second Supreme Court | 





Connelly, Kans. Hart 
Connolly, lowa llayes 
Conry lienry 
Covington Hensley 
Cramton Tlinds 
Crisp Hobson 
Cullop Hoxworth 
Dale Hughes, Ga. 

| Decker ilughes, W. Va, 
Dickinson Hulings 
Dies Humphreys, Miss. 
Difenderfe: Johnson, Ky. 
Dixon Johnson, 8. C. 
Dooling Jones 
Doremus Kahn 
Driscoll Keister 
Drukker Kelly, Pa. 
Dunn Kennedy, Conn. 
Dupré Kennedy, I. I. 
Eagan Kent 


That the President is hereby authorized, at any time hereafter, by | 


proclamation, to extend to persons who may have participated in the 
existing rebellion in any State or part thereof, pardon and amnesty, 
with such exceptions and for such time and on such conditions as he 
may deem expedient for the public welfare. 


I note here in the report which is filed that there is a rather 
interesting condition attached to the granting of the pardon 
ond in the form followed in the acceptance of the pardon. I 
that all that is insisted upon here is good faith; and ff 
a fact that this is the only claim that Mr. Cheairs or his 
agents or assigns had against the Government, then he must 
have referred in this pardon to this particular claim; and if 
he did, absolute good faith would bind him and his heirs and 
executors, who stand in his stead, not to press this claim. 
Ilence I think it is matter for consideration and investiga- 


iSsume 


Bell, Ga. 
Brodbeck 


Floyd, Ark. 
Fordney 


Brown, N, Y. Foster 
Browne, Wis Francis 
Browning Frear 
Bruckner French 
Brumbaugh Gard 
Bryan Gardner 
Buchanan, 1}. George 
Bulkicy Gerry 
Burke, Pa. Gill 
Burnett Gillett 
Butler Gittins 
Byrnes, 8. €. Glass 


Calder 
Callaway 
Campbell 


Goldfogl 
Gorman 
Goulden 
Graham, Ill, 


Cantril! Graham, Ia. 


Carew Griest 
| Carlin Griffin 
Church Guernsey 


Clancy Hamill 

Clark, Fla. Hamilton, Mich 
Claypool Hamilton, N. Y. 
Collier Hardwick 


Key, Ohio 
Kiess, Pa, 
Kindel 
Kinkead, N. J. 
Kirkpatrick 
Kitchin 


Knowland, J. R. 


Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga. 
L'Engle 
Lenroot 
Lever 
Lewis, Pa. 
Lindbergh 
Lindquist 
Linthicum 
Loft 

Logue 
McAndrews 
MecGillicuddy 
McGuire, Okla. 
McKenzic 
Madden 
Mahan 
Maher 
Manaban 
Martin 
Merritt 
Miller 

eoes : 
Morgan, La, 
Morin 

Moss, W. Va. 
Mott 
Murdock 
Murray, Okla 
Neeley, Kans 
Nelson r 
O’Brien 
Oglesby 

O' Hair 
O'Leary 
O’Shaunessy 
Padgett 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peters 
Peterson 
Platt 


Plumley 
Porter 

Post 

Powers 
Ragsdale 
Rainey 
Reilly, Conn. 
Riordan 
Rotherme! 
Rubey 
Rupley 
Sabath 
Saunders 
Scully 
Seldomridg: 
Sells 
Sherley 
Sherwood 
Shreve 
oe 
Smith, Md, 
Smith, Minn. 
Smith, N. Y. 
Stafford 
Stanley 
Steenerson 
Stephens, Mis 
Stephens, Neb 
Stevens, N. 1, 
Stout 
Stringer 
Switzer 

Ten Pyck 
‘Thacher 
Thompson, 0k 
‘Townsend 
Treadway) 
Tribble 
Underhil! 
Vare 
Vollmer 
Volstead 
Walker 
Wallin 
Walsh 
Watkin 
Weaver 
Whaley 
Whitacr: 
White 

Willis 
Wilson, Fla 
Wilson, N.Y. 
Winslow 
Woodruff 
Woods 


The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Barnnart, Chairman of the Committee 
of the Whole House, reported that that committee, having 
under consideration bills on the Private Calendar, found itself 
without a quorum; wliereupon he caused the roll to be called, 
when 205 Members, a quorum, responded to their names, and 
he reported the names of the absentees to be printed in te 
Journal and Recorp. ; 
Mr. Speaker, a parliamentary inquiry. 


Mr. BRYAN. 
The SPEAKER. 
Mr. BRYAN. 


that list of absentees? 
The SPEAKER. 
Mr. BRYAN. 


It is not. 


The gentleman will state it. 
Is it possible to get my name stricken 


from 


Well, I am here, Mr. Speaker. 


The SPEAKER. 


The committee will resume its session. 


That does not make any difference bo” 
because the gentleman was not here in time. 


[Laughter. | 


Accordingly the House resolved itself Into the Commit\e of 
the Whole House, with Mr. Barnuart in the chair, for the 
further consideration of bills on the Private Calendar. 

Mr. MANN. Mr. Chairman, how much time have | © 
maining ? a nae 

The CHAIRMAN, The gentleman from Tilinois 1 
minutes, 
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Mr. MANN. Mr. Chairman, I think the gentleman from 
rexas [Mr. GreeG] misapprehended the purport of the argu- 
ent which I made in opening the debate. The captured and 
ndoned cotton claims are one thing. 
the capture of cotton there was a method also provided for 


king a claim for the money realized for the sale of the 
ton. My recollection is that the chimants have to prove 
lity. Now, the question here involved is whether the 


al or general pardon given to those who participated in 
Confederate Army gives them the same status as loyal 
iizens for the recovery for the value of property taken away 
them. That is practically the only question involved. 

t is the whole purport of the report of the committee in the 
that the claimant here, who was in the Confederate 
has had that fact removed in contemplation of law by 
pardon which was extended to him by President Johnson. 
ut the pardon extended to him by President Johnson is no 
der, 
extended by the Government to all of those who partici 

ted in the Confederate Army; and if the claimant in this 
can make his claim properly because his disloyalty has 

set aside by reason of the pardon, then any citizen of the 
South who participated in the Confederate Army is no longer 
“l from making a claim by reason of disloyalty. 

the term “disloyalty” I use it in the legal sense. So far 

| am concerned I have no criticism against those who par 
ed on the southern side of the wur. The time for feeling 

iit subject has long since passed by. My father was in the 

1 Army. He came from Kentucky. I had numerous re 

es in the Confederate Army. ‘They were divided, family 

family, in Kentucky. All of the bitterness of the war 

assed away as far as I am concerned, but I do not see 

‘ason which permits the gentlemen from the South, like 

iend from Mississippi, to say “Oh, we are all brothers 

We have forgiven on both sides, but open your pocket 
ud let me take what I want.” 

» forgiveness goes, but that is no reason for emptying the 
| Treasury. If we had to buy the friendly feeling of the 
: rner, it would not be worth having. So far as the results 

war are concerned, in the conduct of the armies in the 
the matter must be tested by the ordinary rules of war 
il the results of war, not by the desire to be friends now. 
rit of friendship does not require us to pay the claims 
ure not based upon justice, according the of 


\Y, 


Lo ruies 


friend from Texas [Mr. Grece] said he was not in favor 
ving for any property destroyed by the Union Army in 
ufederate States, and he laid down a wrong rule of law 
the liability of an army in an enemy’s country. I do not 


that I am authorized to have or express in any way an | 


{ opinion on that subject, but I think that ordinarily when 
ny in an enemy’s country takes property from noncom- 
s for the use of the army it pays for it, though not always, 

s under no legal obligation to those who are on the other 


to pay for property taken from them. This case is one | 
ihe Union Army seized property belonging to a man in 
Confederate Army. It seized it as an act of war. It had 


’ right to seize it, and in the legislation which author- 
seizure the United States did not provide that this 
could ever recover the value of the property. But my 

from Texas [Mr. Greco], chairman of the great Com- 


1 the 


on War Claims, when he says that he and his committee | 


in favor of payment of anything for the destruction of 
ty, is slightly in error, because upon this calendar, wait- 
he reached this afternoon, is a resolution to have the 
f Claims make a finding upon a claim for $33,450, on 
of property belonging to one Joshua Nichols, captured 
royed by the United States soldiers. 


GREGG. Will the gentleman excuse me for just a mo- 


MANN. Certainly. 
GREGG. It is my purpose when that bill is reached to 
t it be laid on the table. I have it marked for that 


to be laid on the table. 
MANN. Iam glad that the argument which I have made 
subject has had some effect. 
GREGG. The gentleman's argument 
[ was of that opinion before. 
IANN. I notice that the resolution was reported from 
umittee on War Claims, and there was no 
this effect until I discussed the matter some time ago; 
I would like to know what is going to be done with 


did not have any 


»: On the same calendar, to be reached this afternoon, 


her resolution to refer to the Court of Claims a claim 
trustees of Davenport Female College for injuries done 


In the law providing | 


and in fact not so broad as the pardon which has since | 


When I | 


indication | 
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| the buildings and destroying the property of said institution by 
| 


the Federal soldiers at the close of the late Civil War. ‘That 
|} was an act of war. 
There were recently reported from the Committee on War 


Claims some 20, 30, 40, or 50—I do not remember the number 
of similar bills, which came up in such a manner that the only 
way to pass an omnibus resolution was to eliminate those clait 


Hil Ss, 


and I insisted that they should be eliminated. ‘Lhe resolution 
was then passed 

Mr. GREGG. Will the gentleman excuse me for just 
ment? 

Mr. MANN. Certainly. 

Mr. GREGG. Where is that Davenport College cas¢ I do 
not see it on the calendar 

Mr. MANN. All right; I will help the gentleman i I 
Private Calendar No. 237, House resolution 524, reported May 
23, 1914. 

Mr. GREGG. It is not a resolution to pay, but it is el 
the claim to the Court of Claims It is n a bill to pa ul 
amount. 

Mr. MANN, Did I say that it wa 

Mr. GREGG. Anyone who was not paying strict ttention 
might infer that that was what the gentleman meant. 

Mr. MANN. Everybody else in the House, except the 
man from Texas, was paying strict attention 

Mr. GREGG. If the gentleman is rrect, there is not) 
his argument. 

Mr. MANN. That is about as near as my friend from ‘T' 
comes in an argument. 

Mr. GREGG. I said that our committee was not in 
paying for property destroyed, and in answer the e in 
from Illinois said that there was a bill on the calendar alread 
providing for the payment; but it is not so. It only provid 
referring the claim to the Court of Claims and let them decicde 
| whether or not there is any obligation on the part of the Gov 
|} ernment to pay it. The gentleman may object to the claimat 
having his day in court; that is about in line with the argumer 
| that the gentleman usually makes on this character of a bill 
If a man has a claim that he thinks ought to be paid, I think 
he should be permitted to go into court and let the court say 
whether or not it is a just claim Therein | differ with the 
gentleman from Illinois I think the claimant ought to have a 
right to go into a court and let the court say whether or not it 
is a just claim. 

Mr. MANN. Mr. Chairman, IT have been extremely courteous 
to the gentleman from Texas and allowed him to interject il 
this stuff into my speech. I stated in the beginning that tl 
resolution on the calendar was to refer to the Court of ¢ " 
the claim in that case. 

Mr. GREGG. Did not the gentleman what is y ) 
| be done with it? 

Mr. MANN. I did not ask what was going to be done with it 
If the gentleman will not listen or willfully will not understand 
me I can not help it. I use the English language as carefully 
as I know how, more carefully, I think, than does the gent 
man from Texas When I make a statement the gentleman 
i} need not be alarmed but that it will be a correct stat nt 
|The mere fact that he does not listen to what I s will not 
affect the correctness of the statement which I make 

There is no reason for referring to the Court of Cl sa 
claim which, on its face, ought not to be paid If shonld 
not pay for the destruction of property by the Union Arm 
then we ought not to refer to the Court of Claims e] { 
| the destruction of property. Is not that perfect patent 
| anyone? 

The fact is I asked the gentleman from Mississippi a w 


ago if he thought the Court of Claims had rendered a jud 
in this case, and he said, “ Well, equivalent to a 
} something of that kind. The Court of Claims in this 
cases renders no judgment 


or anything equivatl 


;} ment. The committee here reported, and I be 

the calendar, a bill to pay a man where the Court ( 

had rendered a finding, and the finding was that th 

legal or equitable claim on his behalf against the Gove 

having reported it, I suppose, on the theory tha ve ‘l 
carry out a finding of the Court of C! I 


the Court of Claims has found the amount invol l. 

they find in this case the iy 

Claims has not recommended the payment 
I would be willing, as far as I am « to p law. 

under proper guarauty, permitting the Court of Claims to enter 

| a judgment in any case where it thought 


. 1 | ' ¢ 
' ? 
oncerned, 


it was proper to enter 


a judgment. But we now go through the farce very often of 
| having bills to pay findings of the Court of Claims, and my 
| friend from Mississippi [Mr. Quin] talked at some length, and 
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so that we could hear him, about this matter having been be- 
fore the Court of Claims and the Court of Claims having dis- 
posed of it. The Court of Claims makes a finding. They do not 
find that the man was loyal; they find that he was disloyal. 

Now, what is the law in reference to these findings of the 
Court of Claims? It is almost impossible for the average Mem- 
ber of Congress, with the multitudinous duties which fall to 
him, to understand what is meant by reference to the Court of 
Claims or by findings of the Court of Claims. 

The Court of Claims was created a good many years ago. 
Some time ago Congress found that there were so many of 
these private bills introduced and referred to committees of the 
House and the Senate where questions of fact were presented 
only from the claimant’s side of the case that the committee 
could not very well dispose of them. Congress decided that any 
committee of the House might refer a private bill to the Court 
of Claims for a finding of facts. Any committee of the House 
which has a private bill before it, except a pension bill, can re- 
fer it to the Court of Claims for finding of facts. But the 
power of the Court of Claims is not quite as good toward the 
claimant if referred by a committee as it is if referred by the 
House or the Senate. Usually, therefore, claimants want these 
bills referred either by the House or by the Senate. 

We carried this into the Judicial Code, section 151, which pro- 
vides: 

Whenever any bill, except for a pension, Is pending in either House 
of gress providing for the payment of a claim against the United 
States, legal or equitable, or for a grant, gift, or bounty to any person, 
the House in which such bill is pending may, for the investigation and 
determination of facts, refer the same to the Court of Claims, which 
shall proceed with the same in accordance with such rules as it may 
adopt, and report to such House the facts in the case and the amount, 


where the same can be liquidated, including any facts bearing upon the 
question whether has 








t} 
ul 


, ; there been delay or laches in presenting such 
claim or applying for such grant, gift, or bounty, and any facts bearing 


upon the question whether the bar of any statute of limitation should 
be removed or which shall be claimed to excuse the claimant for not 
having resorted to any established legal remedy, together with such 
conclusions as shall be sufficient to inform Congress of the nature and 
character of the demand, either as a claim, legal or equitable, or as a 
gratuity against the United States, and the amount, if any, legally or 
equitably due from the United States to the claimant. 

With the proviso that if the man establishes a claim upon 
which the Court of Claims is entitled to render judgment, the 
court nay preceed to render judgment. But if the court ren- 
ders judgment, the case never comes back to the Committee on 
Claims. Every judgment rendered against the United States 
is paid as a matter of course, without question, without debate, 
without controversy, in the deficiency appropriation bill. 

Section 159 of this same law provides: 


The claimant shall in all eases fully set forth in his petition the 
claim, the acti thereon in Congress, or by any of the departments, if 
such action has been had, what persons are owners thereof or interested 
therein, when and upon what consideration such persons became so in- 
terested; that no assignment or transfer of said claim or of any part 


thereof or interest therein has been made except as stated in the peti- 


tion ; that said claimant is justly entitled to the amount therein claimed 
from the United States after allowing all just credits and offsets; that 
the claimant, and, where the claim has been assigned, the original and 
every prior owner thereof, if a citizen, has at all times borne true al- 
legian to the Government of the United States, and whether a citizen 
or not has not in any way voluntarily aided, abetted, or given encourage- 
ment to rebellion against the said Government, and that he believes 
the is as stated in the said petition to be trus 

\nd so forth. Section 160 provides that the Government may 

verse the allegation of loyalty. 

Section 161 provides: 

Whenever it is material in any claim to ascertain whether any per- 

did not give any aid or comfort to forces or government of 

e Confederate States during the Civil War, the claimant assert- 

ing e loyalty of any such person to the United States during such 

Ci \\ hall be required to prove affirmatively that ich person did, 

during i Civil War, consistently adhere to the United States and 

did no ald or comfort to persons engaged in iid Confederate 
ery ! aid Civil War. 

Mr. Chairman, of course we are not bound by that provision. 
We have the power to pay any claim that we please, but if we 
refer it to the Court of Claims under the existing law, the 
Claimant is required to prove loyalty. It is now proposed to 
have Congress say that the man who was disloyal has the dis- 
loyalty wiped out if he has a pardon, and everyone has a par- 
ce The proposition involved in this bill is: You will have to 
prove loyalty, and in erder to prove loyalty you must prove 
th: ou were in the Confederate Army and that there has been 


al pardon granted since then, and that will constitute 

proof that youn were never disloyal. They say that because they 
that the pardon wipes out the offense. No one can be 
What a farce it would be! This legislation that I 
have just read to you, while it has been carried on the statute 
for a number of years, was enacted in its present form 
1911 after a pardon had been granted to every- 
one who served in the Confederate Army. Does Congress mean 
pothing by these provisions? Is it the intention to say that 


} 
in 


on! in long 
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because a pardon has been granted, therefore we not only wil! 
not punish but we will eredit you with everything that you lost 
and pay it back to you out of the National Trensury? 

The pardon was granted for the purpose of doing away with 
the disabilities in respect te citizensh!p and removing the prose- 
eutions for disloyaity. The pardon was net granted for the 
purpose of making a claim against the National Government 
for property which the disloyal claimant owned and lost on 
account of the war. We do not refer to our southern brother: 
any longer as disloyal. There is-no feeling about that, but [ 
do not think that they ought to use the plea that we 
brothers again in the Union, pardoned, in order to extract 
money from the Treasury. Of course the committee in ro. 
porting a bill like this does not intend to have it spread wide 
and far, but the claim agents who are behind these bills get 1) 
one that is as good as they can find for the purpose of setting 
a precedent, and Congress can not say to John Jones that it wil! 
pay him and to Jim Smith that it will not under the same 
circumstances pay him. 

When one of the bills of this character passes, it establishes 
a precedent. We passed in this House, during this Congress 
an omnibus claims bill carrying a thousand or two thousand 
claims, I do not remember the number, without controversy, 
without debate. Many of them upon the particular facts in th 
case were objectionable, but we have set a precedent which 
thought had covered every item in that bill by previous action 
of the House. Gentlemen know that while I make no clai: 
to being a good fighter, there are times occasionally when [ 
fight one of these claims; but when Congress has established 
its position by making a precedent, I accept that as the conciu- 
sion of Congress. There are many claims in the omnibus war 
claims bill that I would not have permitted to pass by un:ani- 
mous consent, if they were original propositions. Many of 
them I considered vicious and wrong, but where Congress | 
acted upen these claims I do not feel disposed, and nobody els: 
does, to pay one man his claim beeause his Member of Congres 
is active or popular and then not pay the other man his claim be- 
-ause, forsooth, he may not be on speaking terms with his Member 
of Congress. Government must deal justly by all. Governmen 
is not a matter of favoritism, and ought not to be. Therefo 
I am opposed to making the precedent of paying claims upon 
the theory that either a special or a general pardon wipes out 
the needed proof of loyalty. If the claims amounted to only 
a small number, we might waive that and pay them, as 
do sometimes with other claims, but the destruction of property 
the taking of property, ran into the hundreds of millions of do! 
lars. We can not justify ourselves, and neither can a succeed! 
ing Congress, in the payment of one claim, where the man 
disloyal and has been pardoned, and not pay the rest o 
claims under similar conditions. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. COX. For information, if I can make myself 
under what is known as the captured and abandoned propert 
act, has the Court of Claims power to render judgment, or | 
that act is it wholly confined to a finding of facts? 

Mr. MANN. Under the captured and abandoned proper 
act it has the power to render judgment. 

Mr. COX. If it bas the power to render judgment, did 
law preclude the Court of Claims from rendering judgme: 
favor of one who had been disloyal to the Union? 

Mr. MANN. Well, that is a matter of controversy, so ! 

a matter of controversy I think it would. We have re 
passed «a law in the House to remove that claim as to p! 
captured and abandoned after June 1, 1865, 

Mr. COX. That is what is known as the Moon Act? 

Mr. MANN. No; that is the Watkins bill, The st 
reference to captured and abandoned property is: 

Suc. 162. The Court of Clams shall have jurisdiction to ! 
determine the claims of those whose property was taken su 
June 1, 1865, under the provisions of the act of Congress ap 
March 12, 1863, entitled “An act to provide for the collect 
abandoned property and for the prevention of frauds in insurrec' 
districts within the United States,” and acts amendatory therco! 
the property so taken was sold and the net proceeds thereof w« 
in the Treasury of the United States; and the Secretary of t! 
ury shall return said net proceeds to the owners thereo! 
judgment of sald court, and full jurisdiction is given to said 
adjudge said claims, any statutes of limitations to the cont 
withstanding. 

That does not apply in this case 

Mr. GREGG. Will the gentleman yield? 

Mr. MANN. In just a minute—because this property 
tured before June 1, 1865. 

Mr. GREGG. I simply wanted to ask the gentleman 
read from at that moment, from the Judicial Code? 

Mr. MANN. From section 162 of the judictal title. 
law, even in the general bill we passed some tim 


are 











en did net make it go back of June 1, 1865. In the argu 
+ we bad on that bill—and I opposed its passage—the claim 
at the war was practically though not officially 





Government ought to pay for, if it had sold the property 
t the proceeds in the Trensury, and that {t was not the 
on to tanke that claim to property captured while the 
s going on; but this one is net only to pay for property 
red and sold while the war was in its most active opera 

it is an act to pay a mean who was in the Confederate 

time the property wes captured and sold 

COX Let me see if | understand the gentleman. 
eentieman say that the Watkins Act, passed by Congress 
rie ago 

WANN. The 
“l the e 

COX. What the House was endeavoring to do under the 

bill was only to make it apply to property taken after 


Watkins bill passed the House; it has not 
Senate. 





1st 
MIANN, It was to remove the disloyalty proposition on 
vy taken after June 1, 1865 
COX. And this proposes to pay for preperty taken whil 
W in progress? 


ANN. It is to pay for property captured in 1864 at th 
ght of the war. Mr. Chairman, I reserve the balance 


HOUSTON. Mr. Chairman, I call the attention of the 
(ee to the point made by the gentleman from Michigan 





VicLaventrn! in regard to the effect of this fourth clause 
E e pardon issued by President Johnson. The gentleman 


to entertain the idea that by this fourth clause the 


se is estopped from claiming the money that 
lized from the sale of these 50 bales of cotton. 
will examine the clause, you will see that it says: 
That the said N, F. Cheairs shall not by virtue of this war 
y property or the }f + of any property that has been 
rder, judgment, or decree of any court under the confiscation 
United States. 


In this cz 


> 
Now, 


s limited absolutely and alone to a judgment for prop 
| by an order or judgment of the court under the con 
law There is no thing as that in this case 
the Court of Claims sets forth the fact that none 

erty was sold under any such order of the court as 
(herefcre that can not have any bearing on the c 
an to show th: 


gehts that 


such 


us 


it the gentleman stands in court with all 


he had from the beginning because of the fact 
ict of Congress the Government is made the trustee 


Lb 
dual whose property was taken an 
| and abandoned property act. It is 

the benefit of loyal persons. 


nsisted that this 
Granted that is true and 
ty must be established in order to rei 


in this case stands before this Government to-day, 

re the public officials who held this money in trust 
just in the attitude of a man who had been absolutely 
he Government froin the beginning of his career prac 


| to-day. Congress saw proper in 1862 to authorize 
nt of the United States‘to grant a pardon upon cer 
s to certain persons, and the terms on which those 

to be granted were to be kept in good faith. The 
intended to accomplish a wise and salutary pur- 

is, that the President of the United States in the 
f this } power of pardon might reclaim citi- 
had wandered into the fields of disloyalty; that by 
pardon to them they should ground their arms of 
o speak, and come back into the Union, ] 
the conditions that 


enehicernt 


come back 
are offered by the terms of the 


| become loyal and true citizens of the United States 
y Congress did that, and it did it in good faith, and it 
when the President of the United States exercised that 
vas acting in good faith with the people over whom 


une it. 
hot expected he would grant a pardon upon clear and 
rms and then that this Government should refuse to 
of that pardon. That would be a breach of faith 
be disgraceful to this Government. It would be dis- 
any Government to take advantage of a condition 
reak its own plighted words and the terms of its own 

ardon. 

have the language of the Supreme Court to show 
*act of the President of the United States this clalm- 
elieved of the disability of disloyalty. The terms of 
on are full and specific, and for that very reason 
tioned the clause that is alluded to im the fourth sec- 
he pardon, saying that this shall not apply to claims 
‘h judgments have been rendereG by a court in pur- 





i, 1865, and hence any property taken after that date | 


Does | 


| 
| 


lof th 


d sold under this | 
i 


lize and receive | 
efits of that, yet we come upon this footing, that the | 
; ’ 

i 


snance of the confis 


further, this: 


The act of Ma 
collection of abandons 
tricts within the 


itely divest th 
| he 


»y the seizure 


who were entitic 


Further: 


Dy virtue f 
to offer pardon on 
proc! mati mn ‘ 
all rhta of 


eribed oath be 


their property tft 


years from e clost 


Now, Mr. Chat 
attention to the 


lows: 
ind it is 
the |} ‘ of 
’ woul 
(errainiy snc 
men Chat the 
whe who, 1 


appears probab 


de for confiscath 


And so on. 


Mr. NORTON 
Mr. HOUSTON 
Mr. NORTON 


United States 
ture act of 
loyal? 


Mr. HOUSTON 
provided that these claims should be bre 
Mr. NORTON. 

Mr. HOUSTON. 
de you mean, 


set up? 


Mr. NORTON. 


tain title. 


Mr. HOUSTON. 
; United 


hones is plac 


! ' 


the people and 


makes out a 


Treasury, to do what 
and return tha 
Gentlemen say 
toward the South, and they 
any: unkindness 
The talk beautifully upon that subj 
mony, good fellowship, 
when it comes t 
hesitate and do 
so much eloquence 
Now, this is 
come and ask for sympat 
come and present to you a 
of the law and 
Supreme Cour 
and correctly, 
belleve | » is en 


Supreme Conrt of the United 


lreasury. It 


the terms, and 


March 


to your theory, 


(,0vernmen 
justly 
is right by the 
to him. 

a zood deal about th 
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Mr. McLAUGHLIN 
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fisecation laws. 
Claims It is 


second 


of Claims makes no finding on that point 
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make a finding of fact. It can not pass upon the merits. It 
can express no opinion as to whether or not a claimant is mak- 
jng « proper or meritorious claim, The finding is very brief. 


Jt simply says that “ this man was in rebellion against the Goy- 
ernment; that he was an officer in the rebel army; that he was 
taken prisoner at the surrender of Fort Donelson; was ex- 
changed and is now within the rebel lines, and I am informed 


is now an agent of some kind for purchasing cattle for the use 
of the rebel army. Is reported to be again a prisoner.” 


it tells of the seizure of cotton belonging to this man and of 
its sale. It does not say under what proceedings, but evidently 
under proper proceedings recognized by law; that the law that 
controls such sales regulated the disposition to be made of the 
money arising from the sale. 
In view of this finding by the Court of Claims I insist that 
this seizure and sale were as if made under the law providing 
for confiscation of the property. And I wish to call the atten- 
tion of the committee to another matter, and that is, that this 
cotton was seized on January 4, 1864, as I remember the date, 


and a special pardon by the President was not issued until Sep- | 
is not to be pre- | 


tember, 1865, as I remember that date. It 
sumed that the President was not informed as to all the facts 
in this man’s cAise. He was giving special consideration to this 
man’s case. He found some special reasons for giving him a 
pardon, and a special pardon was issued to him. 

And I repeat that it is not to be presumed that the President 
was not in possession of al! the facts relating to this man’s 
conduct, in relation to his property, and in relation to the 
seizure and sale of it, under the law regulating proceedings of 
that kind. Whatever other law was on the books relating to the 
confiscation of property and the disposition of it at that time, 
it does not appear from any record that this man was ever 
haled into court under that law, or that his property ever was 
seized under the law. But his property had been seized under 
some law. There had been a regular and orderly procedure by 
officers acting under the law. They had seized this property 
and sold it. The President knew of it, and on condition that 
the pardon should be issued, he stated, as set forth in the par- 
don, that this man should never make any claim against the 
Government for property sold under decree of court, under a 
confiseation law; practically saying that he should never make 
any claim against the Government on account of the property 
that theretofore had been taken from him and sold. 

I insist, Mr. Chairman, that this fourth condition of the par- 
don does apply to him in this case, and it precludes him alto- 
gether from making a claim such as is made in this bill in his 
behalf. 

This cotton was seized on the 4th of January, 1864. The find- 
ing of the Court of Claims says there was no claim of any 
kind made to this Government or to any of its officers by this 


man or on his behalf until the claimant appeared and filed his | 


petition in the Court of Claims on May 20, 1904. Forty years 


after the cotton had been taken he appears or somebody else | 


appears in his behalf. Very well might the gentleman from 
Wisconsin [Mr. Ret_iy] ask, “ Why is it that after the lapse of 
50 years this claim should now be brought to Congress in this 
way” when all the facts and circumstances relating to the 
are so hazy and it is so difficult to get at the real status 
of the matter? 

iI want to call the attention of this committee to the fact that 
this claimant desires to be repaid for his cotton at the price of 
nearly 60 cents a pound—five times the price or value of cotton 
at time. 

Mr. Chairman, will the gentleman excuse me 


Cisse 


ile present 


Mr. GREGG. 


for a moment if I interrupt him? 

Mr. McLAUGHLIN. In a minute. I will yield the floor alto- 
gether in a minute. 

Mr. GREGG. Very well. 

Mr. McLAUGHLIN. It seems to me, Mr. Chairman, that 
this claim is altogether without merit. I indorse heartily what 


the gentleman from Illinois [Mr. Mann] says, that it is im- 
possible that the Supreme Court, in its decision, passing on the 
matter of pardons and the effect of them, could have intended 
to nullify the provisions of all these laws, which provide that 
a claimant, in order to establish a claim and lay a foundation 
for a bill for his relief, shall show that he was loyal to the 
Union at the time his property was taken. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. McLAUGHLIN, I say it is impossible that the Supreme 
Court should have intended any such construction. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the 


Mir, 


gentieman from Indiana? 
McLAUGHLIN. 
wSked me to yield first. 


The gentleman from Texas [Mr. Greco] 


Mr. GREGG. The gentleman mentioned the fact that th» 
claimant was asking for payment for his cotton at the rate « 
GO cents a pound? 

Mr. McLAUGHLIN. Yes; 60 cents a pound. 

Mr. GREGG. The gentleman may not have noticed it, |); 
what he is asking for is the amount that the Government ¢ 
for it, after deducting all expenses, and that is the net anwu); 
that was paid into the Treasury. 

Mr. MCLAUGHLIN. ‘That does not at all change or influen 
the statement I made a moment ago, that claimant, or some 0))> 
in his behalf—his heirs, or his children, or his grandchildre 
or some one possibly who has no interest whatever in him 
asking pay for the cotton taken at the rate of 60 cents a pou 

Now I yield to the gentleman from Indiana [Mr. Cox}. 

Mr. COX. The gentleman from Texas [Mr. Greaa] asked the 
same question that I wanted to ask. 

Mr. GREGG. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Texas? 

Mr. McLAUGHLIN. Yes; I yield. 

Mr. GREGG. I thought the gentleman had given up the flv: 

Mr. McLAUGHLIN. I reserve the balance of my time, Mr 
Chairman. 

Mr. GREGG. 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
sumed the chair, Mr. Barnuart, Chairman of the Committ 
of the Whole House, reported that that committee had |) 
under consideration bills on the Private Calendar, and part 
larly the bill (H. R. 8696) for the relief of Nathaniec! | 
Cheairs, and had come to no resolution thereon. 

Mr. GREGG. Mr. Speaker, I move that the House 1 
itself into the Committee of the Whole House for the further 
consideration of the bill H. R. 8696, and that the debate | 
limited to two minutes. 

Mr. MANN. Those are two separate motions. I make the 
point of order, Mr. Speaker, that a Member can not do that 
one motion. I make the point of order that that motion as 
motion is not in order. 

The SPEAKER. The Chair thinks that the gentleman f 
Illinois is correct. 

Mr. MANN. ‘There is m 

The SPEAKER. ‘The gentleman from Texas [Mr. G 
moves in the first Instance that the House resolve itself 
Comunittee of the Whole House for the further considerati 
the bill H. R. 8696, and, pending that, he moves that gene: 
bate be limited to two minutes. 

Mr. MANN. I move to amend the last motion by making 
two hours. 

The SPEAKER. The gentleman from Illinois [Mr. 
moves to amend the last motion by making it two hours. | 
question is on agreeing to the motion to amend. 

The question was taken, and the Speaker announced t! 
noes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The SPEAKER. A division is demanded. Those in f: 
the motion of the gentleman from Illinois will rise and 
until they are counted. [After counting.] Eighteen 
have risen in the affirmative. Those opposed will ris 
stand until they are counted. [After counting.| Twen'! 
gentlemen have risen in the negative. 

Mr. MANN. I make the point of order, Mr. Speak: 
there is no quorum present on this vote. 

The SPEAKER. On this vote the ayes are 18 and t! 
are 23. The gentleman from Lllinois makes the point of 
that there is no quorum present on this vote. 

Mr. GREGG. Mr. Speaker, I move a call of the Hous 
The SPEAKER. The gentleman does not have to ¢ 
The Doorkeeper will close the doors, the Sergeant at Arms \ 

notify the absentees, and the Clerk will call the roll, Tho-« 
favor the motion to amend made by the gentleman from ! 
{[Mr. Mann] will, when their names are called, answer “ye 
those opposed will answer “ nay.” 

The question was taken; and there were—yeas 55, | 
answered “ present” 7, not voting 214, as follows: 

YEAS-——58. 


Mr. Chairman, I move that the Committee 


doubt about that. 
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The SPEAKER. 
of those present. 

Mr. BARNHART. 
now adjourn. 

The SPEAKER. 
the [louse do now adjourn. 


CONGRESSIONAL 
It is in order if seconded by a majority 


Mr. Speaker, I move that the House do 


The gentleman from Indiana moves that 
All those in favor of seconding the 
motion will rise. Twenty Members have risen. The Chair 
will count the number present. [After counting.] Forty-three 
Members present, and 20 is not sufficient to second the motion. 
The Clerk will call my name. 

The Clerk called the name of Mr. Speaker CLARK, and he 
answered “no” as above recorded. 

The result of the vote was then announced as above recorded. 

The Doorkeeper was directed to open the doors. 

Mr. GREGG. Mr. Speaker, I move the previous question on 
my motion. 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question on his motion to limit debate to two minutes. 

The question was taken; and on a division (demanded by Mr. 
MANN) there were 37 ayes and 15 noes. 

Mr. MANN. I ask for the yeas and nays. 

The SPEAKER. The gentleman from Lllinois demands the 
yeas and nays. All those in favor of taking the yeas and nays 
will rise. [After counting.] Fourteen Members have risen. 
Those opposed will rise. [After counting.] Forty-four Mem- 
bers have risen in the negative, and the yeas and nays are 
ordered. 


ACKNOWLEDGMENT BY THE PRESIDENT. 


The SPEAKER laid before the House the following commu- 
nication: 
The President and the members of his family greatly appreciate your 


gift of flowers and wish to express thelr sincere gratitude for your 
sympathy. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

S. 6357. An act to authorize the establishment of a bureau of 
war-risk insurance in the Treasury Department. 

ADJOURNMENT. 

Mr. GREGG Speaker, I move that 
adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 12 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
August , 1914, at 12 o’clock noon, 
COMMITTEES ON PUBLIC 

RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BARKLEY, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 17168) 
to authorize the North Alabama Traction Co., its successors 
and assigns, to construct, maintain, and operate a bridge across 
the Tennessee River at Decatur, Ala., reported the same with- 
out amendment, accompanied by a report (No. 1100),-which 
said bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FALCONER: A bill (H. R. 18479) to provide the 
Federal aid necessary to demonstrate the practical value of the 
amendments to the denatured-alcohol laws of the act of October 


Mr. the House do now 


ad 
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8, 1913: to the Committee on Agriculture. 

By Mr. KENNEDY of Connecticut: Joint resolution (H. J. 
Res. 525) authorizing the Secretary of Commerce to investigate 
the cause or causes of the advances in the price of foodstuffs; 


to the Committee on Interstate and Foreign Commerce. 

By Mr. NORTON: Joint resolution (H. J. Res. 326) ar. 
izing the Secretary of the Treasury to make advances , 
rency upon notes secured by warehouse certificates issued uj 
wheat and corn, and for other purposes; to the Committee on 
Banking and Currency. 





PRIVATE BILLS AND RESOLUTIONS. 

Yuder clause 1 of Rule XXII, private pills and resolutions 
were Introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 18480) granting an increase of 
pension to Jonathan R. Downing; to the Committee on Invalid 
Pensk 

By Mr. BURKE of South Dakota: A bill (H. R. 18481) for 
the relief of Zelma Rush; to the Committee on Claims, 


ns, 
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AUGUST 21. 


By Mr. CANTRILI: A bill (H.-R. 18482) for the relief of {ho 
legal. representatives of John Dougherty; to the Committee o, 
War Claims. 

By Mr. GORDON: A bill (H. R. 18483) for the relief 
Thomas Gallagher; to the Committee on Military Affairs. 

By Mr. GRAY: A bill (H. R, 18484) granting an increase of 
es to Sarah V. Howren; to the Committee on Invalid Pep 
S1OnS, 

By Mr. KENNEDY of Connecticut: A bill (H. R. 18485) 
granting a pension to Ellen Dibble; to the Committee on [; 
valid Pensions. 

By Mr. KEY of Ohio: A bill (HL. R. 18486) granting a pension 
to Eliza Longacre; to the Committee on Invalid Pensions. 

By Mr. MILLER: A bill (HL. R. 18487) granting a pension to 
Marie Johnson; to the Committee on Invalid Pensions. 

By Mr. PROUTY: A bill (H. R. 18488) granting an increase 
- pension to John W. Moon; to the Committee on Invalid Pen 
sions. 

By Mr. RAUCH: A bill (H. R. 18489) for the relief of 
Woodell A. Pickering; to the Committee on Naval Affairs. 

By Mr. SLAYDEN: A bill (H. R. 18490) granting a pension (0 
Jennie Webber; to the Committee on Invalid Pensions. 

By Mr. KELLEY of Michigan: Joint resolution (H. J. Res. 
827) to correct error in H. R. 12045; to the Committee on In- 
valid Pensions, 


f 





PHRTITIONS, BTC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of Chamber of 
Commerce of Seattle, Wash., relative to building up United 
States merchant marine; to the Committee on the Merchant 
Marine and Fisheries. 

Also (by request): Petition of Wharton Barker, of Philadel- 
phia, Pa,, relative to banking and currency law; to the Co 
mittee on Banking and Currency. 

By Mr. BAILEY: Petition of Blair County National Bank, of 
Tyrone, Pa., relative to granting further advances to all rail- 
roads; to the Committee on Interstate and Foreign Commerce. 

By Mr. BELL of California: Petitions of Mrs. S. E. Sigler 
and sundry citizens of Los Angeles, Cal., favoring nationa! pr 
hibition; to the Committee on Rules. 

Also, petition of Women’s Home Missionary Society of Pasa- 
dena and Los Angeles, Cal., relative to running railroad track 
in front of Sibley Hospital and Rust Hall, Washington, D. C.: 
to the Committee on the District of Columbia. 

By Mr. GRAY: Petition of Arthur C. Johnson and Lucy A. 
Gilbert, clerks Dublin quarterly meeting of the Religious So- 
ciety of Friends, of Wayne County, Ind., favoring national pro- 
hibition; to the Committee on Rules. 

Also, petition of 39 citizens of Richmond, Ind., protest 
against constitutional amendment for national prohibition; | 
the Committee on Rules. 

Also, petition of Indiana Yearly Meeting Christian Endea 
Union, favoring national prohibition ; to the Committee on Rul 

By Mr. GREEN of Iowa: Petition of 125 people of Fontanelle, 
Towa, for national constitutional prohibition amendment; to the 
Committee on the Judiciary. 

By Mr. MERRITT: Petition of B. B. Stoots, jr., Thomas De 
Gruchy, B. A. Hall, Frank K. Fish, Frank Stickney, 5. \ 
Crommond, Mrs, 8. W. Crommond, George A. Young, Jesse B 
Snow, Mary S. Snow, Mary L. Wood, Florence B. Ricker, 
Leona M. Benedict, Mildred Sweat, Mildred B, Yale, Florence 
M. Ives, Emma H. Clark, Ata Pinchin, Mrs. R. E. Hill, Mrs 
i. C. Benedict, Wayne B. Simpkin, Mrs. W. A. BE. Cummings, 
Mrs. M. B. Abbott, May De Gruchy, Walter Smith, Mrs. A. 5: 
Adkins, Daniel Lee, Sherry McCaughin, Nyles Eaton, [lerbert 
Clark, Roland Blakely, Mrs, Roland Blakely, Mrs. ©. F. Warne’. 
J. F. McCaughin, C. G. West, and Mrs. A. G. Brockney, &. “ 
Ticonderoga, N. Y., favoring national prohibition; to the Com 
mittee on Rules. 

sy Mr. METZ: Petitions of sundry citizens of Kings Cou’, 
N. Y., favoring strict neutrality; to the Committee on for 
Affairs. 

By Mr. MORRISON: Petitions of 140 citizens, m 
Zionsville, Ind., relative to due credit to Dr. Cook for bis P 
efforts; to the Committee on Naval Affairs. a 

By Mr. RAUCH: Petitions of F. I. King, Sarah C. Haupt *2° 
others, of Wabash County; Harriet Houser, Mary ©! , 
and others, of Logansport; J. W. Brown and Emma lk. 
way and others, of North Manchester; Florence Stevens. 
LL. McKinney, and others, of Wabash County; Mary 
Lyda J. Wilhelm, and others, of Huntington, all in the = 
Indiana, urging Federal legislation for woman suffrag: 
Committee on the Judiciary. 
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\iso, petition of citizens of Huntington, Ind., relative to due 
dit to Dr. F. 


Ry Mr. SAUNDERS: Petitions of sundry citizens of the State 
of Virginia, relative to rural credits; to the Committee on 
Ranking and Currency. 

Ry Mr. WATSON: Petitions of sundry citizens of Dinwiddie, 
Lunenburg, Brunswick, Surry, Prince Edward, Mecklenburg, 
Nottoway Counties, Va., relative to rural credits; to the Com- 
mittee on Banking and Currency. 


SENATE. 


SaturDay, August 22, 





1914. 


‘he Senate met at 11 o'clock a. m. 

Rev. J. 
the following prayer: 

© God our heavenly Father, we turn again to Thee for Thy 
guidance. We are entering upon a new and strange epoch in 
the world’s history, and we can not see the end from the begin- 
ning. We need Thy guiding hand. We need Thy grace. We 
need wisdom from above to guide our doubtful footsteps aright. 
In the midst of all the confusion we have our tasks to perform 
nd our problems to solve. May we still hold Thy hand and 
be guided by Thy principles. May we have grace and courage 
to walk by faith and to follow Thee until the day dawns and 
the shadows flee away. We ask it in Jesus’ name. Amen. 

The Journal of yesterday's proceedings was read and approved. 


PETITIONS. 


Mr. RANSDELL presented a petition of sundry citizens of 
Crowley, La., praying for national prohibition, which was re- 
red to the Committee on the Judiciary. 
Mr. FLETCHER presented a petition of the Marion County 
Board of Trade, of Ocala, Fla., praying for the passage of the 
‘and harbor appropriation bill, which was referred to the 
ttee on Commerce, 
JOSEPH GORMAN. 
MYERS, from the Committee on Military Affairs, to 
which was referred the bill (S. 6152) for the relief of Joseph 
an, reported it with an amendment and submitted a report 
(No. T67) thereon, 
SURVEY OF YOSEMITE PARK BOUNDARY. 
Mr. MYERS. I ask unanimous consent that the bill (11. R. 
2703) for the relief of Drenzy A. Jones and John G. Hopper, 
mtractors, for surveying Yosemite Park boundary, which 


\lr 
il 


was heretofore referred to the Committee on Public Lands be 
withdrawn from that committee and that it be referred to the 
Committee on Claims, it being a claims bill. 

lhe VICE PRESIDENT. The Committee on Public Lands 


will be discharged and the bill will be referred to the Com- 
inittee on Claims, 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 

sent, the second time, and referred as follows: 

By Mr. MYERS: 

A bill (S$. 6878) to provide for the payment for certain lands 
Within the former Flathead Indian Reservation in the State of 
Montana; to the Committee on Public Lands. 

by Mr. THOMAS: 

\ bill (S. 6874) providing. for the suspension of the require- 
ent of assessment work on mining claims for the year 1914; 
the Committee on Mines and Mining. 

By Mr. BURLEIGH: 

_A bill (8. 6375) granting an increase of pension to Isaac F. 
Kendall; to the Committee on Pensions. 
PROPOSED, ANTITRUST LEGISLATION. 


Mr. STERLING submitted an amendment intended to be pro- 
hosel by him to the bill (H. R. 15657) to supplement existing 
‘ws against unlawful restraints and monopolies, and for other 


purposes, which was ordered to lie on the table and to be 
printed 
SECURITIES OF COMMON CARRIERS. 
Mr. WHITE. I submit an amendment intended to be pro- 


Dosed by me to the bill CH. R. 16586) to amend section 20 of an 

regulate commerce, to prevent overissues of securities by 

rs, and for other purposes, in lieu of the one I presented 

days ago, which I desire to withdraw. The one I sub- 

‘led misnumbered a section and therefore was not quite in- 

‘sent. Task the leave of the Senate to withdraw the former 
‘ment and to submit this amendment in its stead. 


rr 


‘ 
( 


LI——g89 
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L. Kibler, D. D., of the city of Washington, offered | 
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The VICE PRESIDENT. The former amendment will be 
withdrawn, and the amendment now submitted will be printed 
and ordered to lie on the table. 





POSTAI 

The VICE PRESIDENT. The junior Senator from Virginia 
[Mr. Swanson] was heretofore appointed as a Senate conferee 
on the bill (H. R. 7967) to amend the act approved June 25, 
1910, authorizing a postal savings system, and he requests to 
be excused from further service. The Chair 
tion, and he excused. The Senator from 
BANKHEAD] is appointed a conferee in his stead. 


SAVINGS SYSTEM. 


hea rs no 
Alabama 


objec- 
| Mr. 


is 


REPORT OF MASSACHUSETTS HOMESTEAD COMMISSION, 


Mr. WEEKS. Mr. President, the Massachusetts Legislature 
of 1912-183 authorized the appointment of what is called the 
Homestead Commission of Massachusetts to consider the ques 
tion of municipal or other furnishing of homesteads for citizens 
under certain conditions. This commission was appointed and 
has made a very voluminous report, much of the information 
having been obtained from foreign sources through our State 
Department and in other ways. I think it is an important mat 
ter for consideration, and I ask that the report be printed as a 
Senate document. But before that is done it seems to me 
proper that it should be examined by the Committee on Print 
ing, both as to the feasibility of the printing and to obtain an 
estimate of the cost of so doing. If it is proper to do so, I should 
like to have it referred to the Committee on Printing for that 
purpose. 

The VICE PRESIDENT. 
Committee on Printing. 
ADDRESS BY A, L. 


The report will be referred to the 


MILLS ON FINANCIAL STATUS (8. DOC. NO. 567) 

Mr. CHAMBERLAIN. Mr. President, last week there was 
held in the city of Portland, Oreg., a convention of the buyers 
of the jobbing territory tributary to that city. The convention 
was composed of the business men and women of the Pacific 
coast and of the Northwest, men and women influential in th: 
financial and business world. On the evening of the 14th instant 
they were the guests of the Jobbers and Manufacturers’ Asso 


ciation of Portland, and on that occasion an address was deliv 
ered by Mr. A. L. Mills, who is, and for many years has been, 
the president of the First National Bank of that city, one of the 
largest and most prosperous financial institutions of the W 
Besides his prominence in financial affairs in the West, Mr. 
Mills has been prominent in Republican politics and was a few 
years ago Speaker of the House of Representatives of the State 
of Oregon. He understands the financial and business as we! 
as the political situation in this country, and I ask unanimous 
consent that his address may be printed as a public document 
It is peculiarly appropriate at this time, because it is a com 
plete answer to those who seem to enjoy prophesying industrial, 
commercial, and financial disaster. He takes an optimistic view 
of the financial situation not only in the Northwest but in the 
whole country, and his opinions are all the more valuable be 
cause of his prominence in business as well as in political life 
It is remarkable that he attributes the present splendid condi 
tion of our business life largely to measures which have bee 
passed by the present Congress, and outlines with reference to 
the American merchant marine a line of action which is now 
being pursued by the present administration. I trust that the 
Senate may consent to the publication of this splendid ad 
as a public document. 

The VICE PRESIDENT. 


hears none. 


Is there objection ? The Chair 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr 
Latta, executive clerk, announced that the President had, on 
August 22, 1914, approved and signed the following acts: 

S. 654. An act to accept the cession by the State of Monta: 
of exclusive jurisdiction over the lands embraced 
Glacier National Park, and for other purposes; 

S. 1644. An act for the relief of May Stanley; 

S. 5574. An act to amend and reenact section 113 of chapter 5 
of the Judicial Code of the United States; 


within the 


S. 5077. An act to authorize Bryan Henry and Albert Henry 
to construct a bridge across a slough, which is a part of the 
Tennessee River, near Guntersville, Ala.; and 

S. 6116. An act to amend section 195 of the act entitled “An 


act to codify, revise, and amend the laws relating to the /udi 


| ciary,” approved March 3, 1911. 


LAWS OF THE PHILIPPINES (8. DOC, NO. 


568). 


| The VICE PRESIDENT laid before the Senate the following 


message from the President of the United States, which was 
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‘end, and, wit! » accompanying papers, referred to the Com- | Pittman Sheppard Thomas White : 
oe . ~ ag i oe ms J : 24 ~ -j olka | Poindexter Simmons Thornton Williams 
mittee on the ulippines and ordere 0 be prin ° | Ransdel! Smith. Ga. Tillman ; 
rn, ! oY, . aii nme > eam Lede © | Reed Smoot Weeks 4 
fo the } nate and House of Ree oe mean we , Shafroth Sterling West ' 

\s required by section 86 of an act of Congress approved July Mr. THORNTON. I was requested to announce the neces. 
1, 1902, entitled “An act temporarily to provide for the adminis- 


ration of 


lands, ar 


the affairs of civil government in the Philippine 
1d for other purposes,” I transmit herewith a set of 
acted by the Third Philippine Legislature during its 
second session, from October 14, 1913, to February 3, 1914, in- 
clusive, and its special session, from February 6 to 28, inclusive, 
together with certain laws enacted by the Philippine Commis- 


sion 


he laws e! 


None of these acts or resolutions has been printed. 


Wooprow WILSON. 

Tue White House, August 22, 1914. 

PHILIPPINE PUBLIC-LAND LAWS (H. DOC. NO. 1148). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
niittee on the Philippines: 


eR ‘ 


Jo the Sena and House of Representatives: 
I submit herewith act No. 2325 of the Third Philippine Legis- 


entitled : 


in a imending section 13 of act No. 926, known as “the public 
land act,” by specifying the manner in which the publication of the 
notices of sale of lands shall be made, 

I have proved the act, and submit it in accordance with the 
provisions of section 13 of the act of Congress approved July 1, 
1902, entitled: 

An t temporarily to previde for the administration of the affairs of 
< l v I t in the Philippine Islands, and for other purposes, 

I so transmit herewith a letter of the Secretary of War 
explaining the scope of the act. 

Wooprow WILSON. 

rue Write House, August 22, 1914. 

LAWS OF PORTO RICO (H. DOC. NO. 1149). 

7 


rhe VICE PRESIDENT laid before the Senate the following 
Pri of the United States, which avas 
read and, with the accompanying paper, referred to the Commit- 


, , , hy ~§ , 
I ssage trom tne sident 


te Pacific Islands and Porto Rico. 
To the Senate and House of Representatives: 

As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith copies of the acts and resolutions enacted 


by the Seventh Legislative Assembly of Porto Rico during its 
extraordinary sessi (June 20 to August 19, 1913, inclusive), 
its (January 12 to March 12, 1914, inclusive), 
and its extraordinary session (March 14 to 29, 1914, inclasive). 

These acts and resolutions are the same as those transmitted 


second session 


by messages of October 7, 1918 (8. Doc. 206, 63d Cong., Ist 
sess.). and May 16, 1914 (H. Doe. 979, 63d Cong., 2d sess.). 
None of them has been printed, as explained in footnote to 8S. 
Doc. 206. above cited. 
Wooprow WIrson. 
I Write House, August 22, 19154. 
PURCI SE OF SILVER BULLION, 
Vii PRESIDENT. The morning business is closed. 
ir. SMOOT I move that the Senate proceed to the considera- 
{ (s 261) authorizing the Secretary of the 
se not to exceed 15.000.00% es of silver 
ind for other purposes, 
SMITH of Georgia. I do not suppose the motion is 
le under the rule. I believe it is not this time. 
I VICE PRESIDENT. The question is on the motion of 
t se ter from Utah. 
was agreed to: and the Senate. as in Committee 
of W roceeded to consider the bill 


E PRESIDENT. The bill was read yesterday. 


The 


q n is on agi ng to the amendment of the Committee on 
Finance on page ] ine 6 

Mr. GRONNA Mr. President, this is an imy int bill, and 

rest th sence of a quorum 
VICE PRESIDENT. The Secretary will call the roll. 
I me ‘tary called the roll, and the following Senators an- 
Camden Fletcher Martine, N. J 

I l Chamberla Gronna Myers 
Br Chilton Hollis Nelson 
: : gce Culberson James Norris 
art ‘ I Tohneson Overman 
bB 1 D ghan Lane Perkins 


sary absence of the junior Senator from New York [Mr. O’Gor- 
MAN], and also that he is paired with the senior Senator from 
New Hampshire [Mr. GaLuincer]. I ask that this announce 
ment may stand for the day. 

Mr. CHAMBERLAIN. I was requested to announce that the 
junior Senator from Mississippi [Mr. VarpAMAN] has been 
avoidably called from the city. 


Mr. DILLINGHAM. I wish to announce the absence of my 1 
colleague [Mr. Pacr] on account of illness in his family. na 
Mr. MARTINE of New Jersey. I was requested to announce 4 
the absence of the Senator from Tennessee [Mr. Lea] on 
count of illness, and to state that he is paired with the Sens 
from South Dakota [Mr. Crawrorp]. I make this announce 
ment to stand for the day. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from New Hampshire [Mr. GaALLincer], the e 
tor from West Virginia [Mr. Gorr], the Senator from Wyon ‘ 
{[Mr. CLARK], and the Senator from Utah [Mr. SuTHerrano}. Est 
The Senator from New Hampshire has a pair with the Senstor ra 
from New York [Mr. O'Gorman], the Senator from West YVir- x 
ginia with the Senator from South Carolina [Mr. Titim,y}, B 


the Senator from Wyoming with the Senator from Mis 
{[Mr. Stone], and the Senator from Utah with the Senator { 
Arkansas [Mr. CLARKE]. 

Mr. MYERS. I announce the necessary 
business of my colleague [Mr. Watst]}. 

The VICE PRESIDENT. Forty-one Senators have answered 
to the roll call. There is not a quorum present. The 
tary will call the roll of absentees. 

The Secretary called the names of the absent Senators 
Mr. Gorr, Mr. Kenyon, Mr. Kern, Mr. Owen, Mr. Pom: 

Mr. Savuntspury, Mr. Surectps, Mr. TuHompson, and Mr. \W 
answered to their names when called. 

Mr. Crapp, Mr. Swanson, and Mr. Lee of Maryland « 
the Chamber and answered to their names. 

‘The VICE PRESIDENT. Fifty-three Senators have 
to the roll call. There is a quorum present. The amend: 
the Committee on Finance will be stated. 

The amendment of the Committee on Finance was, on | 
line 6, before the word “million,” to strike out “ twent 
and insert “ fifteen,” so as to make the bill read: 

Be it enacted, ctc., That the Secretary of the Treasury is he 
thorized to anticipate the requirements of the Treasury for silv 
for the subsidiary coinage by purchase of bullion to an amount 
aggregate not exceeding 15,000,000 ounces, such purchases to bi 
product of smelting works located within the United States, and 
made from time to time in his discretion, but limited to the period 
months from and after the passage of this act: Prorided, T 
price paid for such bullion shall not in any instance exceed the 
price of silver bullion in the New York market for the six 
beginning with the month of January, 1914, and ended with t 
of June, 1914. 

The VICE PRESIDENT. The question is on agreeit 
amendment of the committee. 

The amendment was agreed to. 

Mr. GRONNA. Mr. President, I ask the Serator fro: 


re Ve. 


absence on « 


| to explain why it Is necessary to buy this large amount of 


ee 


this time? 
Mr. SMOOT. Mr. President, I will say to the Senat 
North Dakota that under the present law the Secretary 
Treasury is authorized to purchase silver bullion for t 
age of subsidiary coin. There has been used for that 
in the past between 3,000,000 and 4,000,000 ounces pr 
This bill simply authorizes the Secretary of the Tre 
anticipate the purchase of silver for that purpose not 
in the aggregate 15,000,000 ounces. 
Mr. WEST. Mr. President— 
The VICE PRESIDENT. Does the Senator from U' 
to the Senator from Georgia? 
Mr. SMOOT. Yes: I yield. 
Mr. WEST. Will there be any unusual or abnormal « 


at 


of silver coined or any more than is coined in the 
course of the business of the Government, or w!!! 
held? 
Mr. SMOOT. If the Senator will allow me to first a - 


question of the Senator from North Dakota [Mr. Grony 
I shall answer the question propounded by the Sen 
Georgia. 

In further answer to the Senator from North Dakota 
to say that at this time, on account of conditions exist) 
financial world, brought about by the war in Europe, ™ 
diate demand for silver has ceased. There is no ques’ 


in a month or two there will not only be the usual de! , 











1914. 











silver by the countries of Europe, but I anticipate a larger 

demand for it than we have ever had. History has shown that 

during and following the conclusion of a great war the demand 

ror silver has always increased. Under such conditions people 
refer metellic to paper money. 

\lr. President, many of our mines in the West are in such 

ne that they can not suspend operations without a great 

loss to the mining companies. In some of the mines we have to 

iiend with water, and unless the mines are in operation all 

the time they become flooded and the machinery badly damaged. 

. smelting companies claim that they can not purchase and 

ry all the silver produced, but say they are perfectly willing 

arry half of it. There is a production in this country of 

sixty-odd million ounces of silver per annum, and, with 

t anticipated purchase as provided in this bill—it may not 

int to more than $3,000,000 or $4,000,000, all told—at this 

it may have the effect, and no doubt will have the effect, 


| 


President, I want to call attention—— 
GRONNA. Mr. President 
SMOOT. Just a moment. I want to call attention to the 
fact that for every ounce of silver produced in the ores of the 
West there is produced $2 in gold. Gold is what we, as well as 
the remainder of the world, want to-day. We are doing every- 
thing possible to maintain the amount of gold which we have; 
hut if there is no sale for silver, and the silver mines are 
t] fore closed, for every ounce of silver, which is worth about 
f nts, there will be $2 worth of gold that will remain in 
er earth and not enter into the channels of trade. 

\ir. GRONNA. Mr. President, I was going to ask the Senator 

f Utah if the real object of the pending bill is not to create 
rket for silver? There is no demand for silver, so far as 
lreasury is concerned. 

Mr. SMOOT. Mr. President, the Treasury Department pur- 
d the other day 1,175,000 ounces of silver, and I expect 
na few days, if it becomes necessary, it will make a fur- 
purchase. 

GRONNA,. If the Senator will permit me, as I under- 
|, the Treasury Department is now authorized under the 
w to purchase all the silver.that is necessary for subsidiary 


Mi 
Mi 


\Ir 





\ir 


Mr. SMOOT. For immediate use, that is true: and the object 
his bill is to anticipate the requirements of the Government 
t to exceed two or three years. In doing that, Mr. Presi- 
we will be keeping in employment in the western country 
sunds of men. Not only that, but we shall be assisting in 
reduction of gold, which this country, as well as all the 
of the world, is clamoring for at the present time. 
President, we in the western country are not asking to 
are of the product of the mine outside of silver which 
Government uses. Take copper, for instance. I have a let- 
from Hon. D. C. Jackling in relation to the copper 
sit on in the West. I want to read what Mr. Jackling says, 
ww the Senate that if silver were but 
s wheat, cotton, or copper, the West would not be asking 
s legislation. Mr. Jackling says in a letter to me, dated 
13, 1914: 
has been necessary at our copper properties to reduce our operat 
icity to 50 per cent of its normal rate, and in doing this we 
n competied. with deep regret, to dispense with employees at 
us properties whose annual pay roll amounts, directly and in 
from $8,000,000 to $10,000,000; that Is to say, that the cur 
of our operations has made it necessary for us to dispense 
rvices of men, either fully or by placing them on half time, 
" is equivalent to having entirely released from 8,000 to 10,000 
ectly and indirectly, supported by our copper-producing industry ; 
sa direct result of this the gross earnings of our operations have 
educed by more than $30,000,000 per annum In other words, 
turning into circulation that much less new value, which in 
times is equivalent to new money. This is only an Illustration, 
r things are going at about the same rate. 
‘ir. WHITE. Mr. President 
VICE PRESIDENT. Does the Senator from Utah yield 
Senator from Alabama? 
SMOOT. I yield. 


Mr. WHITE. I desire to know if I correctly understood the 
Ner 


of 


ere 


— 7 


Aucust 


t 


‘ 


ey ver there is involved necessarily the production of two 
dollars of gold? 


_ Mr. SMOOT. Not necessarily; but, as a matter of fact, that 
S the case. 

~ WHITE. That is usually so? 

“it. SMOOT. It is usually so, Mr. President. 
,'t. WHITE. Then, another question. As I understand, this 


® passage of which the Senator is advocating, leaves it 


hase shall be made? 


of allowing the mines to continue operations. 


i mere commodity, | 


ras stating that In the production or mining of one dollar | 
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Mr. SMOOT. Absolutely; it is left in his hands entirely. 
Not only that, Mr. President, but, as I said before, it simply 
anticipates the requirements of the Government for two 01 
three years. It will anticipate that demand if the Secretary 
immediately purchases the amount authorized; but I am quite 
positive it will not be necessary for him to do so. The Secre 
tary of the Treasury told me day before yesterday that there 
was an inquiry from Holland as to whether several 
ounces of silver could be furnished in case 
given. 

Mr. President, if conditions were normal, if we had the 
transportation facilities at hand, and the financial situation in 
the world were such that business and trade could be conducted 
in regular order, we would not be asking for the Government 
to anticipate the purchase of a single ounce of silver. We are 
not asking the Government to help the industry of copper 
mining; we are not asking the Government to help business of 
the West in any way I know of. I will state, however, that a 
few have asked for funds to help them out in the moving of 
crops; but that has been denied them. We can get along if we 
can Only provide work for the men in our mines, for mining is 
one of the greatest, if not the greatest, industry in the intel 
mountain country. In view of the fact that the Senate yester 
day voted an appropriation of several million dollars to pro 
vide war-risk insurance, and it is expected to vote upon meas 
ures involving many millions more to enable the Government 
of the United States to enter the transportation business and 
assist other industries’ of the country, the request for the 
advancement of three or four million dollars, as provided in 
the pending bill is a mere bagatelle, Mr. President. If financial! 
conditions right themselves within the next 10 days, there will 
be no more silver purchased than would ordinarily be purchased 
by the Secretary of the Treasury; and, for the life of me, | 
can not see why there should be the least objection to the b 
now under consideration. 


milion 
' 


an order should be 


Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah 
yield to the Senator from Georgia? 

Mr. SMOOT. I yield to the Senator 

Mr. WEST. I asked the Senator a few moments ago if the 
proposed purchase of silver would result in any unusual on 


abnormal coinage of subsidiary silver, or would the silver be 
purchased merely to relieve an existing condition caused by 
the unusual depressed condition of certain lines of business 
the country? 

Mr. SMOOT. Mr. President, it is entirely with the Secretary 
of the Treasury to decide as to whether there is such a demand 
in the country for more subsidiary silver coin as to justify it 
coinage. I will say to the Senator frankly that I do not believe 
that there will be such a demand. I think there will be on 
an ordinary demand, such as there was last year or the year b 
fore. This bill only provides that if, in his judgment, it 
the Secretary of the Treasury can anticipate the re 


for the purchase of silver up to 15,000,000 ounces 

Mr. SHAFROTH. Mr. President, I should e to gg 
the Senator that this Is not like an appropriation to hel; 
any other indusiry, because silver is bought at 52 ceuts 
ounce and the Government coins it and passes it off to the ; 
at $1.29 an ounce. Consequently. every ounce of silver that 
be bought under this appropriation will net to the Gover 
Treasury two and one-half times what it cost 

Mr. SMOOT. That is, ultimately 

Mr. SHAFROTH. Yes. 

Mr. SMOOT. That is absolutely true; but I did not desi: 
to bring that question into the discussion, because I think, M1 


President, that the object of the bill is so plain upon 
and the results will be beneficial that I can 
anyone should object to it, especially as the cost 
ing to the Government of the United States 
Mr. BURTON. Mr. President 
The VICE PRESIDENT. Does the Sena 
to the Senator from Ohio? 


ba 


tor from Utah 


Mr. SMOOT. I yield to the Senator from Ohio 

Mr. BURTON. Several questions suggest themsel\ I deo 
not understand that the Secretary of the Treasury f ites 
selling to Holland any portion of the amount of silver w 
would be purchased? 

Mr. SMOOT. No, Mr. President, he does not; and I want to 
say frankly to the Senator that he referred those w made the 
inquiry to the American Smelting & Refining Co.. and I am posi 


tive that the American Smelfing & Refining Co. gave the 


answe 
that they could furnish the silver 

Mr. BURTON If this bill passes, what “ontemplated ? 
Will the silver bullion which is purchased be coined to sub 


sidiary silver, or will it be retained as bullion in the Treasury? 
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P 


CONGRESSIONAL RECORD—SEN ATE. 


AvuGus? 22 


ams u 
the owners of mines producing a refractory ore—and they are A 


i 


nearly all refractory ores now, because they are mined awa; 3 
below the surface—which contains, we will say, 10 per cent of 
lead, two-tenths of an ounce cf gold, and 3 ounces of silver to 
the and who must depend for the prosperity of the bu 
ness upon their ability to dispose of the small metallic conte 
of the by-product of gold and silver, have ruin staring them 
the faee if the marketable possibilities of those two mictals 
are very seriously disturbed. 

i might instance Camp Creede, in my State, which in 15 
ISS, 1894, and 1895 was producing vast quantities of | 
silver grade ore, but which to-day is producing ores from 
Same veins at a lower level that carry only from 3 to 5 ou 

er per ton and one-fifth of an ounce of gold per 
hese mines constitute, in the mountains of the West—and | 
the mountains as distinguished from the agricult 
the State—the prime industry of those section 
inces their sole industry; and whole communities 
dependent entirely upon the constant operatior 

for a livelihood. I can name half a dozen 
munities in my State, as the Senator from Utah ean in hi 
which the production of ores carrying lead, zine, and 
products of gold and silver constitutes practically the sole « 


Lou, 


4 
of sily 


speak of 
Sect ic ns of 
some inst 
herefore 


ne mimes 





pation of the people. The dismay which present condit 
have created in the minds of the men and women of such }- oe 
munities can be very easily imagined, and they feel, and | ; 


very keenly, 


ing upon 


that they are justified as American citizens in 
the Government of the United States at this 
to do something to relieve the tensity of the situation. 

Mr. President, I am not going to hark back to the d j 
bimetaliism, or when the bimetallic is was acute, for 
purpose of arousing any controversy. Nevertheless, I fee! t 

b 


See ee 


. 
a 


peatens 


sue 





this situation justifies recalling the fact that the position 
oc y the silver metal has been caused very larg 
adverse legislation enacted by the Congress of the United § ; 
and that because of the operation of that legislation, han : 
ing with that of the other great nations of the world, the 
of silver has been more than cut in two, and its use as a n 


upied si 


metal has been largely decreased and would have been ¢ 
done away with but for the fact that the metal persist 


meney metal and discbarges a part of the monetary fu 

with which it was originally endowed, in common with ; 
spite of adverse legislation, in spite of the ban which h 

placed upon it by commercial opinion, and in spite of e 

verse circumstance. 

Gold and silver are the money metals of the Constituti 
while customs and laws have changed, the provisions 
Federal Constitution concerning the subject are to-day 
t ‘re when that great instrument was adopted by 
ori Not until the end of the Franco-Prussia 
when Germany stood with her heel upon the neck of crush 
prostrate France, levying upon her a war tribute of fi 
sand milliards of francs, to be paid before her territory; 
be evacuated, was there any serious disturbance in the m 
world between the operations of gold and silver as money, 
were conjointly discharging the financial obligations of 
ples and were given equal credit in the markets and ex 

E ry civilized nation of the world. It was under t 
unstances that the German Diet deliberately demonetiz 
f the metals, the favorite metal of the people of Fra: 
etal which its citizens hoarded in their ings, which 
maintained its standard of equality at a fixed ratio anx 
great people and all its customers. For the purpose of « 
the burden upon that crushed and conquered people t! 
strous crime of silver’s demonetization was conceived and 
into execution, thus disturbing the financial equilibrum 


W 


hey 


ginal States 


of 
m SA\ 








the world. This action was followed by the United St 
1873 by similar legislation, enacted at a time when silver 
was Intrinsically worth more than silver coin, notwiths a 
he pretens hat such legislation was essential to ove! 
impending flood, a threatened overflow in overwhel 
dance of the white metal to the disturbance of all yalue 

bable di teg tion « SS 





‘uggle the purpose of th 
others, I bound to 
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shed. Like 


was accolppi am recogn 
logic of events, although I shall never cease to protes 
them. My purpose in referring to the subject is to e 


ounection the incontrovertible fact that, as a 
the producers of the si 
1ited States in the last 30 years have been deliberately 
f ions but of hundreds of millions of d 


‘ nix nil 
n niy oO mii 


legislation, lver mit 


jue which they otherwise would have enjoyed and 
they were entitled by every rule of justice, whi h vaiu 
been absorbed partly by the United States through 
| of 


the 
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Iver and the emission of silver certificates against 
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4 bullion, but far more largely by Great Britain, then as now the | to anticipate the purchase of silver necessary for subsidiary 
re vreatest customer and consumer of silver in the world, by rea- | colnage to the extent of 15,000,000 ounces in six months instead 
% son of its dependencies and its oriental trade. of seattering it over a longer time. 
4 When we consider the unjust, far-reaching, and appalling Mr. THOMAS. Of course, it is not to increase the circula- 
eq effect of this legislation upon the property rights and interests | tion. 
‘ creat section of the American people, is it too much in this Mr. FALL. It does not increase the amount on hand. 
s to ask of the Congress of the United States merely that Mr. THOMAS. The amount the Government purchases will 
a he Secretary of the Treasury shall be given power in his dis-| be used as the requirements of the Treasury may be in the 
3 eretion to anticipate necessary purchases under the law during | future to supply the people with additional fractional currency. 
ihe next six months, so that the tension may be relieved and Mr. FALL. The object of the bill is not to increase the 
e mines kept open? Why, Mr. President, a more modest | amount of silver circulation. 
’ request, in view of the arraignment that can be made of the Mr. THOMAS. Certainly not. 
= manner in which this metal and its producers have been treated, Mr. WEST. Mr. President—— 
id not very well be conceived. Mr. THOMAS. I will yield in just a moment. I can answer 
‘ Mr. GRONNA. Mr. President—— but one Senator at a time. It is designed to enable the Secre- 
the VICE PRESIDENT. Does the Senator from Colorado | tary of the Treasury to secure silver now instead of waiting 
vield to the Senator from Nerth Dakota? six or eight months or a year from now to secure the same 
e " Mr. THOMAS. I yield to the Senator, silver. I now yield to the Senator from Georgia with pleasure. 
4 ir. GRONNA. If the Senator will permit me, I desire to Mr. WEST. I desire to ask the Senator from Colorado if it 
eo say that I do not wish to be understood as opposing this meas- would not be purely a speculative matter? Suppose silver should 
a ure: but I thought the Senate should have the information | go down and the Government needed it, would not the Govern- 
% which it has received, and the country was entitled to know | ment have lost by this trade? 
Bs why it is necessary for the Government of the United States Mr. THOMAS. ‘That depends on what the Senator would 
¥ to take seven or eight million dollars and buy silver bullion at | consider a loss. 
s when nearly all the nations of Europe are engaged Mr. WEST. Of course, if it increased in value, the Govern- 
Ps in war. ment would have gained? 
ey | believe I can say that I would be the last one to oppose any Mr. THOMAS. It depends on what the Senator would con- 
aS measure that would be of benefit to the great West; but, looking | sider a loss. A great many years ago, when I lived in Leads le, 
3] at it from the standpoint of financiering, it seems to me we may | I had a client who one day bought 150 lots at $125 apiece. 
hy j as well say that we should buy a few million dollars’ worth | He sold them the next week at $300 apiece, and the week after- 
© of grain and store it as to take this amount of money and buy | wards they were sold for $600 apiece. When he heard of it, he 
Ee bullion, when, as has been admitted both by the Senator | said he was losing money in the thousands, and would soon be 
B f Utah and by other Senators, under existing law the Sec-| in the poorhouse. The Government can not lose any money, 
of the Treasury can now buy all the silver that is needed | because the Government coins this silver into fr iona 
coinage of subsidiary coin. rency, and the citizen accepts it and pays it out for legitir 
Mr. THOMAS. Mr. President, I am certainly not complain- | obligations at the rate of $1.29 per ounce. The Governm ; 
c i f any inquiry as to this measure, and certainly not of any] in other words, will make by it and the people will derive 
. directed to its purport and its object; and if I were I | some benefit from it, with silver purchased at 52 cents an ounce 
ily could not complain of any inquiry made by the and circulated at $1.29. Of course, if the silver should fall 
Se r from North Dakota, who is always fair, who always | below 52, to 50 cents, the Government would lose 2 cents an 
' as his conscience suggests, and who, in whatever he does, | ounce, and in that view it might be said to sustain a loss. But 
s prompted by the highest motives. He is entitled to the in- | its enormous profit will be consequent upon the fact that the 
f tion about which he made inquiry, as are other Senators | thing purchased assumes its coin and loses silver value as soon 
( ning this or any other exigent measure of legislation. as it receives the stamp of the mint 
But, Mr. President, there ‘s a wide difference between the | Mr. SMOOT. If it goes to 60 cents an ounce, the Govern- 
terference of the Government in an emergency of this kind ment will make the difference. 
bill for the purchase of wheat or of cotton. I want the |} Mr. THOMAS. Yes. As the Senator from Utah suggests, if 


Senate to understand, and I can not too greatly emphasize the | silver goes to 60 cents an ounce, the Government, on the other 
f hat notwithstanding adverse legislation silver is a money | hand, of course, makes the difference between what it must | 
It does the monetary work of more than one-half of the | at this time and the higher market price it may command 
ing millions upon this globe, and it does much ef the | Mr. WEST. The Seuator will admit that when it f 
y work of the people of those nations which have de- | cents and the Government coins it on the basis of $1.29, that 
g and demonetized it. part of it is fiat money just like the issue of paper 
OVERMAN. Mr. President, may I ask the Senator a Mr. THOMAS. I am not going to get into a discussion of fiat 
m? money at the present time I might easily establish the pr 
rHOMAS, Certainly. 


: ; ; sition that gold is fiat money, since its value in exchange c 
; OVERMAN. I should like to inquire whether the pur-| from custom and legislation. But silver is not fiat money in 





f this resolution is to help out the silver miners or to | the sense which the Senator's query would imply. It never was 

» the amount of money put into circulation? neh fiat money, and human legislation is powerless as long as 
\ THOMAS. Mr. President, the primary purpose of it is | ¢he present form of civilization exists to make it such. 

nan exigency with which the mining operators of our Now, just one word in further er to the suggestion of 


| of the country are now confronted, precisely as the pro- | the Senator from North Dakota [Mr. Grow 


: D NA} 1nd i ain 
| legislation to relieve the cotton farmers of the Senator’s through. ‘There is this distinction between the suggest » he 
is designed to meet a similar exigency. | made and that which the Senator from North Carolina [{Mr. 
OVERMAN. That is the reason I asked the question. | Overman] made and the purpose of this bill The Governm 
I e any reason why-—— | ever since its foundation has been a coiner and purchase: f 
THOMAS. I was going to say—I have not yet finished | siiver. For a part of the time its mints have been open 
I swer—that its effect, of course, will be to provide the | free coinage of silver For the remainder it has been a 
‘ iment with a material which will ultimately be added to | chaser of silver, and it must. whether the bill passes or not 
n of the country. tinue to be a purchaser of silver that it may supply the | e 
OVERMAN. That is not the primary object of the bill, | with a pertion, and a very essential portion, of their currency. 
| That condition does not apply to cotton; it does no piy to 
THOMAS. The primary object of the bill is, of course, | wheat; it does not apply to any other commodity Poss t 
the emergency I have described. applies to copper in a modified form, as th 
OVERMAN. Is there any more reason why this bill | metallic currency of the country; but that 
| be passed than why Congress should pass a bill to pro- | means an analogous one 
y lat cotton should be bought by the Government at 10 | So the object of the bill bein; s was stated b - r 
er pound? from Utah [Mr. Smoor], I certainly hope it wv with 
THOMAS. Yes; and I will come to that in a moment. any serious opposition 
FALL. Mr. President—— Mr. WEEKS. Mr. President, I d wish t ll to pass 


without entering a protest against it if I were going to con- 
sult only the interests of the industry which is involved, I 
should, of course be very giad to have the bill passed, becnuse 
it would furnish a market for a part of the product of the silver 
and lead mines and would keep a larger number of men em 


THOMAS. I yield to the Senator from New Mexico. 

FALL. I just want to make a suggestion as to a portion 
question of the Senator. He asks if the object of this is 
rease the circulating medium, as I understand, It is not, 
way, nor to increase the purchase of silver, but simply 
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ployed temp 
to 


rarily 
consult 


If I were 
would be glad 


than otherwise may be the case. 
my own personal interests, I 


fons 


to have the bill passed, because it would subserve those inter- 
ests. But, Mr. President, I think the bill is wrong in principle 
und is unwise from every sane business standpoint. 

I am not going to be involved in a discussion of the money 
question, which has nothing of pertinency bearing on this par- 
ticular bill. Almost everyone agrees that our solution of the 


monetary question has been wise and is final, and the producers 


of silver have accepted it and made their business arrangements 
accordingly. 

The only possible theory on which this purchase can be made 
is that temporarily it will help out the producers of silver and 
lead, silver, of course, being the commodity covered in this act. 


J think it 
furnish a 


tions cont 


would help them out temporarily. I think it would 

arket for some of their product. But if the condi- 
inue for any considerable time as they are to-day the 

eaction will come, when they will be in a worse condition than 

they to-day, because turee or four or five months from now 
the Government will not be able to buy any silver and may not 
able to buy it for a considerable time thereafter. Therefore, 
while it might at once give = litional employment to some men, 
i few months from now it might take away the employment 
tl would otherwise ve, and during the winter season, 
they will need the employment more than they do to-day. 
THOMAS. Mr. President 

Mr. WEEKS. I yield to the Senator from Colorado. 

Mr. THOMAS. I simply wish to say in reference to that, that 
of course we can take the cha what the future will bring 
forth. We are confronted now with a condition 

Mr. WEEKS. I understand, Mr. President, and that is 

Mr, THOMAS. We may be wrong about it, but we believe 
that the exigencies of 1 next few months are going to create 
such a demand for silver, not only in the United States but 
everywhere, as that, the present situation being tided over, the 
industry will not have the slightest difficulty in taking care of 
itself. 

Mr, 


are 


be 


S 


which ~ 
when 


Mr 


ey 


nees of 


he 


SHAFROTH. If 
yield, I will say that the Bank o 
of silver the London market at 
kKurope are bound to have silver. There is not 
all Europe that is now paying any gold. Conseq 
mands and credit will have to 
] g to make an increased dem 
an increased value for that 
that under the law in all the 
present time silver can be coined, and each one 
at war can make $2.50 for every dollar they 
That is going to make a great increase in the 
value of silver. The European nations are in stress for money, 
and urally they will have to go to silver. The result will be 
that when they buy an oun silver for 52 cents or 53 cents 
and it into a dollar at 29 or $1.52, you can readily 
that is something to their which they will seize 
upon in of emergency. 

mae WEEKS. Mr. President, the Senator from Colorado has 
just presented a better argument than I can against this bill. 
He says that the Bank of England has bought all the available 
silver bullion there is in that country, and that all the belliger- 
ae oD will need silver in order to carry their mili- 
ope! 


ations. 

SHAFROTH. tut the 
ted to London. That 
ny market in this country. 
Mr. WEEKS There are 

for Europe e day. I 

British ships in Atlantic 

Europe. There are ample 

uct Jike silve which do 

if the dem ca exists 


Senator 


the from Massachusetts 
f Eng 


land has tal 
cents. 


will 
cen every ounce 
The nations of 
a single bank in 
iently the de- 
shifted to 
and for silver, 
metal. 

Governments of 
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of 
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will 
io & V 
t the 


untries 
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ao t 
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invest in 


ope a 


ilver 
=} 
hit 
‘e of 
coin $1 


j ; 


see 
advantage, 
times 


ro] on 
tary 
Mr. in 


we 


how 


hv 
isoh Why) 


difficulty is 
the re: 


it 
not 


getting 
is have 
liners leaving the port of New York 
stated yesterday that there are 130 
ports waiting for cargoes to take to 
transportation facilities for any prod- 
not take any considerable space; and 
abroad the Senator it a 
conclusive argument ainst Government spending seven 
and a half eight million dollars at this time to buy silver 
to be used coinage which may not be required for months 
ahead. 
bifty 
somethir 
case, the 
is a 
t 


iO Use it 


very 


as sugg is 


ests 
' ’ 
agi our 


or 


for 


an ounce for 15,000,000 ounces I 
and one-half million dollars; but in any 
asked to buy a product which in effect 
commercial product, and to hold that product until it needs 
to be coined as subsidiary coin. The same principle 
quite applicable for the Government to buy wheat or to 
ton or to buy corn, because the Government does not need 
products in its own operations except in a limited way; 
as far as the renl question involved is concerned, 


it is ex- 
actly the because the whole purpose of the bill is to help 
the silver the West. 
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Using that argument, why should not the 
the cotton planter of the South, 
Northwest, or the corn producer 
cotton manufacturers or the shoe manufacturers of New Enc. 
land, if you please, who, in order to keep their men employed, 
have manufactured more goods than they can sell and are hold- 
ing them in storage, hoping that a market will develop? 

I did not intend to say more than a word, Mr. President, but 
I want to emphasize my opinion that the principle involved in 
this legislation is unwise and may lead us into a course which 
will be extremely undesirable. 


Government help 
or the wheat raiser of the 
of the Middle West, or the 


Mr. SIMMONS. Before the Senator from Massachusetts 
takes his seat——— 

Mr. WEEKS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I wish to ask the Senator if he has not 


overlooked the fact that the bill does not require the Secret: iry 
of the Treasury to buy 15,000,000 ounces, but it only authorizes 
him to do it in case his judgment shall approve. 


Mr. WEEKS. Then the bill has no value, if the Secretary 
does not buy the silver. 

Mr. SIMMONS. Let me say to the Senator we have felt 
that this situation calls for a broadening of our currency. We 
have just passed legislation which will authorize the issue 
of additional paper currency which may amount, if the banks 
take out the full amount authorized, to a billion and three- 


quarters probably. Might there not be the same necessity in 
this situation for broadening our subsidiary coinage that there 
is for broadening our paper currency in denominations that 
suitable to larger transactions? We-have felt that the situa- 
tion requires this broadening of our paper currency. Why not 
broaden at the same time our subsidiary coinage? Of course 
that is a question which would be determined by the Secretary 
of the Treasury under the discretion that is imposed upon him 
in the bill. 

Mr. WEEKS. I am somewhat familiar with currency mat- 
ters, and I never have heard a suggestion made that there is 
any requirement for a material increase in the subsidiary 
coinage. There may be some temporary demand from some 
particular locality, but, on the other hand, there is much m 
bsidiary coinage in many places than is desired, so it | 
comes a nuisance, and I notice that there is now in the Treas- 
ury, available for issue, more than $23,000,000 of such currenc; 
Furthermore, let me call to the attention of the Senate the 
fact that even if the whole amount were purchased and « ot l 


or 
are 


su 


at once, it would have no material effect on the total volume 
of our circulation outstanding. We authorized the issuing 
of $500,000,000 of emergency currency under the Aldrich-\ 

land Act. Very much of that is already in circulation, I think 
some two or three hundred millions of it. This seven and a 


half million dollars of silver which might be coined would n 
amount to anything compared with the total volume of circula 
tion. 

Mr. SIMMONS. Of course the increase in the volume of our 
currency would be inconsequential, but the increase in our sub 
sidiary coinage would be very considerable. 


The Senator says he has never heard the suggestion 
there was any lack of subsidiary currency in this country. 
I think the Senator does not understand the needs of certain 
portions of the country or he would not make that statement. 

Mr. WEEKS. Let me ask—— 

Mr. SIMMONS. ‘There may be no necessity for it in the 
section of the country from which the Senator comes, but 10 


the section of the country from which I come I know for years, 
even under normal conditions, during the crop-harvesting se 

our farmers have experienced great inconvenience on 
of the lack or inadequacy of our subsidiary coinage. |! 
in the South we are at this season of the year beg! 


stance, g 
to pick cotton. It is picked by men who can make ab 
dollar or a dollar and a half a day. They want their tmoney 
every night. It takes an enormous amount of quarters 
dollars and half dollars to pay them off. There has been ! t 
in the South I know for years a need for more fraction - 
re ney. 

Mr. WEEKS. Mr. President, I do not think there bas eve! 
been any testimony before any ee of Congress—at 'ea> 
not in recent years—which would bear out the Senator's e 
ment. Quite likely there may be at some time in some pl a 
demand for additional subsidiary coinage. I think I ave 
heard personally during my, service in Congress as milly *" 
two or three hundred men all versed in monetary matter: is- 
cussing various phases of currency and banking, and | bev’ 
heard a suggestion from one of them that the amour’ 
subsidiary coinage should be increased. If there is * ae 


1 think the Senator will find that the Treasu's 


demand, 
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ae 


partment has the coinage available on hand and can send it 
to the particular locality in case it is needed. 
Mr. SHAFROTH. Mr. President-—— 
Mr. NORRIS. Will the Senator yield for a question? 
Mr. WEEKS. I will yield first to the Senator from Colorado. 
Mr. SHAPROTH. 


are now easy means of transportation from New York to} 
London. Dees not the Senator realize the fact that the ex- 


portation of gold from this country was checked by reason of 

the high rates of insurance that were imposed upon persons who 

red to take it, and is it not a fact that if German cruisers 

found this contraband of war in shipment they would take it; 

er that risk do not the insurance companies naturally 
ke a high rate upon it now? 

Mr. WEEKS. There are no German on the high 
seas to-day. The merchant ships on the high seas are those 
belonging to nations which control the naval situation abroad. 

is ample transportation, I repeat, in 
by h steamers, 
inavian 


ai 
co" 


steamers 


Italian steamers or Norwegian steamers or 

steamers, and steamers of the smaller European 

Mr. SHAFROTH. Is it not a fact that insurance companies 
harge an enormous premium by reason of the transporta- 
of either gold or silver? 

ir. WEEKS. At the time the Senator has in mind the in- 


e rates were high, from 10 to 20 per cent, but they have | 


ming down as the situation has cleared itself until they 
quoted at from 2 to 3 per cent. 
ds of products on English steamers at 3 per cent or less, 
\ir. SHAFROTH, Even 3 per cent is an enormous rate. 
WEEKS. Oh, no; it is not. 
SHAFROTH. ‘The ordinary 
quarter of 1 per cent. 
WEEKS. I yield to the Senator from Nebraska. 
NORRIS. I desire to make a suggestion in reference 


Vv 


rate on shipments of cold 


‘question asked by the Senator from Massachusetts. He | 
to imply by his question that there was a need in 
ountry of more subsidiary silver coin and that this 


uld bring about an increase. I wish to direct attention 
fact that regardless of whether there is a demand or 
x” more silver coin this bill does not even pretend to give 
iditional coin, and it would not result in the coinage of 
le nickel in addition to that provided for by law. 
WEEKS. I am greatly obliged to the Senator for calling 
to my attention. In answering other questions I over- 
it, but the statement is entirely correct. 
VICE PRESIDENT. Does the Senator from Massachu- 
yield to the Senator from Nevada? 
\lr. WEEKS. I was about to yield the floor. 
' Senator if the Senator desires. 
PITTMAN. I was waiting until the Senator yielded the 


I will yield 


rhe VICE PRESIDENT. The Senator from Nevada. 
\ PITTMAN, Mr. President, as has been said by the Sena- 
from Massachusetts [Mr. WerKs], the amount of money 
nvolved is insignificant; that is, it is insignificant so far as 
lation of our currency is concerned—it does not amount 
vthing. The total appropriation does not amount to much 
than an appropriation for some little river carried in the 
and harbor appropriation bill; but while the appropria- 
so far as the Government is concerned, does not amount 
ything, as has been said by the Senator, it does amount to 
t deal to a great industry in this country that has been 
ntly neglected by the Congress of the United States by 
1 of an innate prejudice on the part of many Members of 
ody—a prejudice that prevents them from thinking favor- 
of silver, a prejudice that will not let them draw the dis- 
mn between free coinage of silver and a purchase of silver 
Government under existing laws. That is the trouble 
this whole matter. 
re is the situation: Is there a Senator in this body who 
u iol realize that it is to the interest of this Government 
ect the production of gold and silver—not silver alone, 
th of them? Is not that a question of interest to this 
ty? Do not the Members of this Senate who have gone 
roughly into the financial question and explained it to this 
‘now that one of the most vital questions facing the coun 
day is the production and supply of gold? Deo they not 
that the supply of gold is wrapped up in the supply of 
If not, I want to now tell them about it. 
SIMMONS. Is the Senator from Nevada referring to me? 
PITTMAN. I was simply looking at the Senator from 
‘th Carolina because of his pleasant face. 
‘t. SIMMONS. I want to say to the Senator from Nevada, 
Was referring to the remark I made about the inconse- 
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The Senator said a short time ago there | 


sritish steamers or | 


Lloyds are insuring | 
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e 
quential increase in our circulation, that if he thought from that 
remark I was antagonistic to this measure he was badly 
taken. 

Mr. PITTMAN. I realize that the Senator from North Caro 
lina is in favor of the bill. I want to say that the expression 
used both by the Senator from North Carolina and by the Set 
tor from Massachusetts, that this authorization for 


huis- 


an adva 
| purchase of silver, not a new purchase, but for the purpose of 
| anticipating a purchase that the Government would have to 
|} make in a short time anyway, amounting in all not to e& “ll 
| six million or seven million dollars, while it is inconsequ I 
| as the money is 


to the Government of the United States, so far 
concerned, while it is not an iota in comparison with the appro 
priations in the river and harbor bill, in the agricultural bill 
or in the Indian appropriation bill, or in any other 


appropria 
| tion bill, it is absolutely vital to a large part of the production 
of gold and silver in this country, for gold and silver are found 


together in the same ores. If you strike down the silver value 
at this time, you will strike down the production of gold with it. 

The Senator from Massachusetts says that the argument that 
there is a market in England destroys the arguments for this 
| bill. Let me tell you this: While there is a market in England, 
| the man who has the little mill ¢hat is producing bullion which 
| is part silver and part gold, but which has too much silver in it 
for him to go to the mint of the United States and get th for 
| 


it, does not know where that market he does not know where 
to go to sell his bullion, because the only people to whom he can 


iS; 


apply to buy that builion are the people who have heretofore 

| been known as constituting the smelter trust. In a speech a 

| livered on this floor once before, I charged tl it appeared as 

| though the smelting trust were trying to take advantag 

| this occasion; and I repeat that the evidence indicates that 

| they were trying to take advantage of this occasion 

About two weeks ago the Treasury Department purchased 
1,300,000 ounces of silver and announced that the Tré ry De 
partment intended to protect silver at 52 cents. What 1 t] 

| result? The day before that announcement was made sil 

| was down to 50 cents; the minute the Government made 

| announcement silver went up to 56 nts. Why was that I 
was not on account of the purchase of 1,300,000 o ; 
that was infinitesimal; it was because the buyers of 

this country knew that they would not be able to go to tl 

| little mill man and to the little smelter man and offer then 
price they wanted to offer for thelr bullion. They knew that 
they had the Government of the United States st ling | 


| tween them and their victim and saying, “ You will have to 


| at least 52 cents an ounce for that bullion or you can not hays 
| it,” and therefore they were compelled to cease their bear tacti 
Does it not look like that? Does this Government mind 
thorizing the Secretary of the Treasury to make an ad 
purchase of bullion if it will protect against such a trust 

} that? 

| There is another thing. If you permit the bullion buy 

in this country to bear down the price of silver, they wi ! 
down the mines which produce your gold and yor silver: and 
there is not a financier in this body to-day but know t 
production of these metals is essential to the prosperity 
country. It is a vital proposition 

I want to say to you now that even th of us wh 
favored a greater recognition of silver are not making su 
arguments now: we are not advocating that at all; but I want 
to say this—and I want to say it In all frankness—that wi 
ern Senators have been very nerous in their consideration <« 
other portions of this country in their votes for rMoUus Ap 
propriations. 
The United States has not bought cotton, but the Gover 

of the United States to-day is offering to appropriate $20 
000,000 for the transportation of cotton The United State 
Government has not purchased any cotton, but t! United 
States Government is appropriating millions every year, al 
has appropriated millions every year, for the building of levees 
on the Mississippi River, which, in my opinion, serve no other 
| purpose than to protect the cotton plan I n the b } ol 
| that valley. The Government of the United States is t buy 
ing corn and wheat and oats, but the Government of the United 
States is appropriating millions of dollars out of the Tre ! 
of this country every year for the benefit of the agricultural 
products of this country, and no one is complaining about it if 
the farming industry needs and requires that help. We ars 
all in favor of it, because the prosperity of one is the pros 
perity of all. If conditions are such in this country that cotton 


| will be destroyed or that wheat or corn or any other natural 
| product in this country will be destroyed without help, then 
| we believe that it is time for the Government 


to step in and 
| give its aid We believe the same thing with 


regard to the 








rv 
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shipping of this country to-day, and I say to you on the same 
ground that it is now time that the Government step in in this 


emergency “We will anticipate the needs of this Gov- 
ernment for silver and buy silver bullion now instead of wait- 
ing for a ir to buy.” That is all this bill means. 


and say, 


yet 


If the price of silver is 583 cents in London, then under this 
bill there will not be an ounce of silver bought by the Govern- 
ment, because the Government is not permitted to buy at over 
53 cents. If the price is 56 cents, as it now is, under this bill 

i there will not be an ounce purchased. The only occasion for 
the Government to buy is when some artificial condition or 
some premeditated act drives the price down to below 53 cents 
an ounce. I do not believe that there will ever be any need 
to purchase an ounce of silver under this bill. I think the 


declaration of this body that the Government is willing to buy 
will stop the purchasers of bullion in this country from attempt- 
ing to bear the price below 52 cents an ounce. 

I therefore desire to offer an amendment to the bill. I wish 
to say that I agree with the Senator from Massachusetts [ Mr. 
Werks] that this bill either means that the Treasury shall buy 











bullion when it goes below 52 or it does not mean anything. 
rhere is no use in authorizing the Secretary of the Treasury to 
do something that he already has the power to do. I believe in 
directing him to do what you want him to do, if it is the right 
thing. I offer the amendment which I send to the desk, and 
k that it be stated. 
the VICE PRESIDENT. ‘The Secretary will state the 
mendment. 
e Sr any. At the end of the bill it is proposed to add 
rthe That the S etary of the Treasury shall purchase 
SUO OO" : s of si icl rwonth for thre months after 
this t, provided i n t i the price limited 
Mr. SMOOT. Mr. President, I sincerely trust that the amend- 
t wv not be adopted. I want the bill, if possible, to be 
ssed in its original form. I want power left entirely in 
he hands of the Secretary of the Treasury. I do not want the 
( ern f the I ed States to purchase anything that is 
s y required ot the need for which is not anticipated, 
| Mr. President, that the bill in its original form 
S l we wal 1 the Western States. While of course 
her circumstances, as a western man, I perhaps would 
end I shall not ask the Senate to vote for 
| not e for it myself, because I think it is 
nd may be the means of bringing on a longer 
( : ind it ng otl ques s il other House 
than if we pass the b just as is. I hope the amendment 
VW not be agreed to 
Mr. SHAFROTH. Mr. President, I hope that the Senator 
. from Nevada will not insist upon his amendment. The Secre- 
tary of the Tre ry has been very kind in relation to this 
J I went down to the Treasury Department about a 
eek or ten days ago and told him the conditions, stating that 
t \ n Smelting & Refining C had stated that they 
vi 1 ad ! 25 cents an oun for silver at that time. 
.s ! the fe th there ought to be 
» done rage the iners, and they further 
ses silver would be made 
I SF Dir r of e Mint, Mr. Roberts, who 
! s for y Ss, and yw s one of the 
tl in the ntry, and he 
I end the purchase of 1,175,000 
: \ f of being 
I 1 t } g in mpathy with this 
i t » it to their 
t Se Ne la will not 
; i PMA M President, I had re of also 
* ‘ D> t about 
s f ( had vith the 
. s l by DD f e Mint that 
“ ' f sd I nase at ny 
+ € ‘ 2 . - ; ry ‘ ; 1: 
led t judgme rchase of 
5 : = ha ae 0 OOM unces of 
s I ~ n ft is yrictit qj d In ae 
! ‘ er ; Ps er nd Tf 
“ d days ago by the D f e Mint that 
' ose | } hb = 
“ byi dds ne ith +.< ‘ what the 
: I Tl dy has If the ‘ reason at 
e since out it d require that some 
S ex! What is the “6 f authorizing some 
t is ready thorized? Is there a question as to 
v ’ the Secretary of the Treasury to 
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at least 7,500,000 ounces of silver in the next three 
months? That does not amount to a million and a half ounces a 
week. I um not placing the amount to be purchased beyond 
what the Director of the Mint said that he would purchase ¥ 
without 


purchase 


this bill. I am placing the amount at exactly what he % 
said he would purchase. I am only seeking to provide for th, & 
next three months, because there will be another session of Con- iy 
gress in that time, and if we wish to we can repeal this bil! ir 
when there shall only have been expended enough money to ¥ 


purchase probably 7,500,000 ounces of silver. 

Mr. FLETCHER. Would not such a requirement cause tho 
price of silver to go up? 

Mr. PITTMAN. The Senator from Florida says if we require 
the Secretary of the Treasury to purchase silver its price will go 
up right away. He is right, but if that be the case the Secre 
tary will not be required under this bill to purchase it, but he 
will be prevented from purchasing it, because if it goes above 52 
cents he can not purchase it under the bill. 

Mr. PITTMAN subsequently said: I submit without reading 
the following telegrams, to be incorporated as a part of 1 y 





remarks of Saturday last. BS 
The VICE PRESIDENT. Without objection, it is so order s 
The telegrams are as follows: F 

2 AvuGust 7, 1914 3 

Joun G. Kircren, ne : 
President Nevada Mine Operators’ Association, * 
Tonopah, Nev.: 2 

Your telegram of 6th relative to precarious condition of market ‘ 


silver and the unfortunate effect on mines of the State, and r 

ing that action be taken to obtain purchase of 25,000,000 ounces by 
Treasury was received to-day. Had the telegram read to the § 

and, together with other western Senators, discussed existing emer; 
Ve are assured will have active cooperation of Treasury Depart: 
Will take matter up with McAdoo for definite action at earliest po 
moment, 


Key Piri 


AvGustT 12, 

Joun G. Kikcuen, 

President Nevada Mine Operators’ Association, 

Tonopah, Nev.: 

Ilad further interview with Treasury Department to-day. 
sured that Government would support market at 52 cents for 
able length of time. Government cooperating with American | 
ilver bullion to sustain the market. Government proposes to | 
of that purchased by American buyers from American mines at! 
Director Roberts expects much better market and urges the n 
ontinue operations as long as possible. He states that there « 
port day that 60 was bid In London for silver, but was uni: 
as to the extent of the demand. Since interviews have received 
phone message from Director of Mint stating that he had ord 
purchase of 1,175,000 ounces of silver at 52 at San Francisco, | 

and Philadelphia. 


W 


Key Pi 


AvuGausT 22 
KIrecnrn, 
Nevada 


Joun G 


President Mine Operators’ Association, 


Tonopah, Nev.: 


Committee amended bill by substituting “ fifteen” for “ ty 
Amendment offered by me requiring Treasurer to purchas 
| 2,500,000 ounces per month defeated. So the question of m 
still left to discretion of Treasurer, even if bill passes the H« 


to me that 


vise mine operators’ association, miners’ union and other uni 
bodies, and people generally to strongly represent to departmer 
ity for purchasing silver. 

Key V! 

Mr. THOMAS. Question! 

The VICE PRESIDENT. The question is on the ame 
offered by the Senator from Nevada. 

Mr. NORRIS. Mr. President, I am not going to go 
ground discussed by the Senator from Colorado [Mr. Tr 
in regard to what happened to silver years ago 
whether that action was just or unjust. It does not see 
that that question is involved here. 

I want to call attention, however, to the fact t 
passage of this bill will not mean an increase in the « 


silver. If this bill as it is now before the Senate be 
aw, it will not mean an increase in the coinage to the 
of one penny. It simply provides that we shall purch 

the next six months what under ordinary circumsta 


would, perhaps, be several years in purchasing under | , 
If the bill shall have any effect at all, it will be to incr’ 
price of silver temporarily, and also the value of sil 
and stock in silver-mining corporations; but after we ! 
ehased the 15,000,000 ounces provided for in the bill ¢! 
be a long season when no silver will be purchased, and 
unless there shall be some other contribut 
elsewhere silver will then take a slump, which wil! 
worse than the one it has taken recently. 

I believe, Mr. President, that we ought to hesitate » 
in passing bills through this body simply on the ery that 
Europe makes them necessary. Why, .you could 


elephant through this Chamber if you put a tag on it: 
a war-emergency proposition.” 


.* 








1914. 























whatever, 
+ junto the market and purchase silver. What reason is given 

r it? When the Senator from Utah [Mr. Smoot] is asked to 
ve a reason for the passage of this bill, he says that at present 
silver mines are shut down, throwing men out of employ 
that the price of silver has been declining; and that 








ent: 










keep up the price and keep men in employment. 
is « worthy object always to keep men in employment and 
to keep enterprises going, if we can, but I do not know why 
there is anything sacred about this one enterprise which should 


t and purchase its product in order to keep its price high 
the market. 


ou 


























pped over to Europe, and therefore the market has been to 


i that extent curtailed. Why, Mr. President, that applies to 
Py er things. Out in the West for some time—and the same 
FS lition exists to some extent still—the farmers have been 
. their wheat and the railroads have been refusing to 


tt shipments of it. Why? Because they are unable to get 
to take it across the ocean. Is there any proposition 
here to buy the farmers’ wheat in order to keep the 

» of it up because it can not be shipped to Europe without 
it risk? Is there any more reason why we should not 





e to bring about prosperity among the farming class than | 
is that we should among the silver miners of the West? | 


q ere any reason why any other line of industry should not 
the financial assistance of the Government on occasions 
3; kind, if we are under obligations to render such assist- 
‘to the silver miners? 

nothing, of course, against the silver miner or the 
er-mine owner; but, as I said a while ago, I believe that 
i this would give an impetus now to stocks of that kind 
up would come afterwards when we ceased to buy. It 

not mean an increase in the way of coinage. 
(ne Senator has made an argument in favor of the bill that 
ed more subsidiary coinage. If it can be shown that that 


have 
I ve 


is 


1 am certainly willing and ready to vote in favor of the | 


se of subsidiary coinage if we need it; but this bill does 
retend to do that. This bill will not increase the circu- 
x minedium, 

Senator from Colorado says, and gives that as an argu 
that we can buy this silver for 52 or 53 cents an ounce, 
ore than double its value when we coin it into money. 
n do that just the same when we buy it under the present 
will not make a particle of difference. We will not 
y more under this bill than we will under the law that 
so that the Government will not make any more money. 


Of course, | 


pel the Government, because it happens to be depressed, to | 


rhe reason given by the Senator from Utah and others who 
ve advocated the passage of the bill has been that on ac- 
t of the war now raging in Europe silver can not be | 
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erefore the Government ought to go out and buy it in order | 








money that we want to make, then we ought to try to | 


market for silver down, so that we can buy it still 
er. If it is money that we want to make, if we wish to 
profit out of it, then we ought not to stop at 15,000,000 


We ought to buy all the silver in the world and double 
by coining it into dollars. 
SHAFROTH, Mr. President, I will state to the Senator 
the statement I made was simply to demonstrate that there 
no loss whatever, because we buy the silver at 52 cents 
and coin it into something that we pass to the people 
yment of our debts, to the extent of $1.29 an ounce. 
ORRIS. I think that 
SHAFROTH, Consequently, it is not 
you take a hazard on. 
NORRIS. I do not believe we are going to lose, unless 
of silver should go down and we could afterwards buy 
but If am not advocating that. I am not trying to 
Government make a profit out of the silver miner. 
ke to have him make all possible legitimate profit 


is correct 


like buying some 


s business. I have nothing against him; but I do 
hy reason why we should select him out and have the 
nt buy his product rather than the product of any 
ry 
\ SLLAPROTH. Does not the Senator recognize that all | 


the world have bought silver? 
NORRIS. Oh, yes. 
SHAFROTH. And nations have never bought wheat 
NORRIS. They all buy silver, and we are buying silver 
: bill does not provide that in the end we shall buy 

e sliver than we would buy if we did not pass this 
nh. It simply provides that we shall buy it now iIn- 

[ next year, not because we can get it cheaper, but in 


keep up the price so that it will not be cheaper, 
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We are now about to pass a bill which, if it has any effect If the fact that our Government buys silver and that all 
means that the Secretary of the Treasury shall go | 


nations buy it is the reason for it, then let me suggest that’ the 


Government is a very large purchaser of shoes. It buys mil 
lions of shoes every year for its soldiers: and, like silver, all 
Governments buy shoes. All the nations of the world buy 
shoes. Then why not let the Government buy, within the next 
month or two, all the shoes that ordinarily we would buy du 
ing the next year? , 

Mr. FALL and Mr. SHAFROTH addressed the Chair 

The VICE PRESIDENT. Does the Senator from Neb 
yield, and to whom? . 

Mr. NORRIS. I yield first to the Senator from New Mexico 


Then I will yield to the Seuator from Colorado 

Mr. FALL. 1 think the Government of the United States 
been protecting the shoe manufacturer, if I elit, 
for a good many years, as well as the cotton manufacturer and 


other manufacturers of the East It has been e ding ji il 
and assistance to them by the protective tariff I have not 
heard of anything of that kind in favor of the silver m of 
the West. 
Mr. NORRIS, It has protected silver by the very purchase 
of silver. It has furnished a market for the silver 
Mr. BURTON. Mr. President 
The VICE PRESIDENT. Does the Senator frem Nebi 
yield to the Senator from Ohio? 
Mr. NORRIS. I yield. 
Mr. BURTON. Will the Senator from New Mexico yield to 
me for a question? 
Mr. FALL I speke only through the courtesy of tl 
ator from Nebraska. 
Mr. NORRIS. I will yield to the Senator from Ohio 
Mr. BURTON. Is it not true that there is very ! 
ble duty on lead ore, and that that duty greatls 1 
mining of silver? : é 
Mr. FALL. The fact is that it does to some extent. vé | 
but for the classification embraced in your bill it would 
late it very much more. As a matter of fact, tl 
tariff bills which you have been passing, the duties whic 
have been putting on lead under your schedule, hav ted 
for the benefit of the American Smelting & Refining 
other smelting industries, rather than for the be t of 
American lead miner. 
Mr. NORRIS. Probably a protective tariff on ould 
work the same way. It seems to me, as far as the 
| feature is concerned, that the Government has done a 
| for silver in the way of making purchases, and all the ¢ 

ments have. If it were not for the fact that silver is purchased 
by all the civilized nations of the world, its value wi 1 not | 
one-tenth what it is now. It depends for its valu to 
great extent upon the very fact that the Governm« f 
world have purchased it, and the same thing to a certail 

is true of shoes. Now, that is not my argument, but 

deduced from those who favor this bill. 

They say this ought to be done, that silver diff { 
wheat, because this Government purchases silver, and G 
ernments do. All Governments purchase shoes nd a ‘ 
ments purchase flour, and flour is a product of wheat It 
would not make any difference as to the benefit to the f 
who produces the wheat whether you bought the wh: ! 
whether you bought the flour; it would be all the san t 

lend. If he was unable to ship his wheat abroad a | 

sell it on that account, and the Government should pi nd 
buy 15,000,000 bushels and store it until it could be pped, or 
use it for the purpose of feeding its vast armies and emplove 
the effect would be to increase the market price and to increa 
prosperity among those who produce the article Phat hat 
you are asking for silver. You are making no other pretenss 
about it 

The Senator from Colorado said, and T am not 4 t 
that he was correct—and, as I said while | 
into a discussion of the demonetization of 
had been abused by legislation; that it had 
right by legislation. 

If that is an argument, if that is the reas 
favor it, then I repeat we ought to have the G 
wheat. I do not think the farmer has been ted 
the production of wheat The tariff b to fT f 
wheat and subjected him, practic with : 
to the markets of the world, where before he 
tected. Now, whether I am wrong or not ! en n 
open to dispute; but there are millions of me ind | 
of them, who believe that we did not treat the farmer right in 
the tariff bill in taking the tariff off of practically everything 
he produces. If, because we have not legislated fairly In recard 
to any product, we should now, because it is declining. co t 
the market and buy it, then we ought to go into the market and 
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buy wheat; then we ought to buy barley; then we ought to buy 
factured. by different classes of the American people 

It all reduces itself to the simple proposition that we are 
asked here to do something that I believe is like trying to lift 


ourselves over the fence by pulling on our boot straps. We are | 


going to buy a lot of silver now. Then we will not buy it after 
ile. We are going to use the excuse that we can not ship 
j road Now, I think that is exaggerated a great deal. I 
bel e matter re almost in a normal condition as far as 


shipping abroad is conce! 1: at least, if they are not, they will 
be to that condition shortly. It is only temporary; and I under- 

1 from st nts made here on the floor of the Senate, 
and from articles appearing in the newspapers, that there are 
now hundreds of ships ready to accept any product to be 
shipped to a great portion, at least, of Europe. If the Bank of 






stan 





England wants silver, and we have the silver to sell, she will 
have no difficulty in getting all the ships she needs to carry it 
across the Atlantic Ocean. I do not think there is any question 
| it that, 

We have, it seems to me, become excited on this proposition 
\ ut just « se, not only on this particular bill but on vari- 


ous other bills. Our products here being temporarily unable to 
i 


get shij to Europe would cause a decline in the marke 


~ uipmen 


that is true; but a great portion of Europe, including England 
nd Krance, particularly England, must have our products. We 
get along without selling them, but she can not get along 
thout buying them. Her people will starve without them. 
for this talk about not being able to ship across the ocean 


th great Government will owe her very existence to the sup- 


ug of her people with the products we have for sale: and 





she will guarantee and insure, if it does not come abont in some 
other method very shortly, the shipment of all products that 
essary for her people; and to a great extent what applies 
r applies to the other nations of Murope 
So it does seem to me that in this case we are unduly excited. 
rhe silver miner, if he has been interfered with in the ship- 
nent of his product to Europe within the last two or three 
re will soon have the avenues of commerce opened widely 
It can not be otherwise; and what applies to silver 
g applies to those who have the products of the farm 
wl] the factory everywhere for sal 
Mr. CUMMINS. Mr. President, I should like to ask a ques- 
1 of the Senator from Nebraska 
Mr. NORRIS. I yield to the Senator from Iow 
Mr. CUMMINS. Why does the Senator confine his observa- 


‘ 

tions to those cases in which exports have been interfered with? 
If one of our citizens is injured in any way by the war, why 
should not his needs be considered? 

Mr. NORRIS. There is no reason on earth 1 

t be, just the same as any other class 

Mr. CUMMINS. There is nothing peculiar in the fact that 

+ may not be able to export his produc! 

Mr. NORRIS. No. 


they should 


Mr. CUMMINS. If he is hurt in any other y he has just 
the same claim upon the Government. 

Mr. NORRIS. Absolutely; just as good a claim on the Govy- 

nme 8S an exporter. 

Mr. WALSH. Mr. President, some time ago I invited the 

tention of the Senate to tl il of the diminishing produc- 






“iuction in our country dur- 
conditions prevail in the 
Rand, in which they are evel more aggravated this year. 
1 the mining industry must recognize 
that that condition will be intensified and aggravated by the 


j the world. 
ng 1913 fell off $11,000,000 
Everyone familiar wit 
shutting down of the silver mines. 

Reference was mad the debate this morning to the fact 
that the two metais a Ol linarily found Ase ciation, and 
hat to close down the silver mines will be still further to re 
duce the gold supp|y These who are wedded to the gold 
standard can not look at this situation without the grentest 


coneern, because just as surely as the supply continues to di- 
minish there will again arise, beyond doubt. an agitation for 
the restoration of silver as one of the money metals, 


Accordingly, this is a matter of as grave concern to the advo- 
the gold standard as to those who give their adherence 
bimetallic standard; and in the interest of our whole 
ef currency steps ought to be taken, if possible, to pre- 

nt the suspension of these silver mines, 
[ de the matter of the diminishing gold supply as so im- 
that | semd to the desk and ask to have incorporated 
he Recorp, without reading, a late communication which I 
have received from the secretary of the American Mining Con- 
gress, giving the statistics and making some valuable sugges- 

tious in comnection with the subject. 


vreat many other things that are produced and are manu-/| hears none, and it is so ordered. 


The VICE PRESIDENT. Is there any objection? The Choi, 


i 


The matter referred to is as follows: 
THE AMERICAN MINING Concurss, 

Washington, D. U., August 17, 191 ‘ 
Hon. TaoMAs J. WALSH, ; it 
Chairman Committee on Mines and Mining, , 
United States Senate, Washington, D. Cc. ; 

Mr Dear Senator: Will you permit me to eall your attention { 
situation which I believe calls for special activity ‘on the part of 
Federal Government, looking to the stimulation of gold production ¢ 
This country is in a period of decreasing gold production, last yea 
product being $11,000,000 less than the product of the year 19 
During these years the world’s production so incrensed as to aln 
keep pace with growth in commercial transactions. Last year 
world’s gold production entered a period of decline, the decrease f 
the year 1912 amounting to $11,000,000. Nearly one-half of this ¢! 
age was created in the Sonth African fields, in which the gold prod 
tion has increased from $67,000,000 in 1903 to $209,000,000 in i912 
The radicai falling off in African production in 1912 was in ; 
accounted for by labor tronbles during the early part of the year, 
though it is probable that this condition could have been prevented 
not the decreasing average of the ores handled made it impossi) 


Laat | 


) 


mect the demands of labor. Notwithstanding the settlement of 
labor trouble, the first seven months of 1914, as compared wit! 
corresponding period of 1913, show a decrease in gold production of 


the Transvaal of more than $10,000,000. 

The Transvaal Chamber of Mines a few months ago, at the 1 
of the Government Economie Commission, prepared a statement 
cerning the future production of gold in South Africa, in which it 
Stated that the decrease of last year was largely because of th 
ability to secure capital to continue the development of the un 
portions of the Rand 
_ The value of the Transyaal ores is fairly well established, 
increasing cost of operation has not heen so offset by improved u 
as to make gokl mining an attractive investment. The Cham 
Mines predicts that the tonmage of reck which may be crushed i 
Rand during each of the current five years may be increas 
<5,000,000 tons, and that unless additional capital is secured 
lowing 10 years will undoubtedly show a decrease to an av 





14,000,000 ns anmually " 
Che present estimated annual tonnage of 22,000,000 is somew! 
excess of the average production during the last five years, althoug 
preduction therefrom will be less because of the lower grade of 
if the falling off of gold production in Sonth Africa shall! : 


rapid as that of last year, and as outlined by the Transvaal Cham 
Mines, the world will need to look to some other source to m 
inything like the present ratio between its gold reserves ar 
greatly increasing business transactions and attending credits. 

\ corresponding decrease during the next 10 years, coupled vy 
average decrease now taking place elsewhere, would reduce the 
gold production more than one-half, while the probable increas 
mand for gold because of industrial expansion will require th 
production shall be dowbled in order to maintain the present statu 

in the United States the production from the larger mining ce 
Cripple Creek, Goldfield, Deadwood, Juneau, and the mines of ( 
nin—-tlrave been the chief sources of production, while the sma! 
tricts have in almost every instance registered a decrease in prod 

in 1915 the Cripple Creek district increased its production ov 
by approximately $173,000, while the State at large register 
crease of about 200,000, 

‘The present enormous movement of gold to Burope calls atten 
the fact that since the year 1870 our gold exports have exc 
gold imports by the enormous total of $836,700,803, approxima 
half of the sto of goid colin now in the United States 

Gold exported for commercial reasons may find its way back 
result of an increased exchange rate, but that which becomes a 
a governmental reserve will not return. Last year more t! 
half of the world’s supply of gold was absorbed In the govern 
monetary reserves of five Huropean countries, 

During the fiscal year 1912-13 India absorbed £266,527,77° ( 
world’s gold supply, or approximately 28 per cent. The amoun ! 
used in art and industry approximates 30 per cent of the total prod 

With the advancement of the industrial civilization of the 


there will be a continually increasing demand for gold, and t y 
cause of its export wil) make less likely its probable return 

During the last two years, for which an approximate re ! ‘ 
been made, the world’s industrial consumption of gold was as { ’ 
1911 a beats snagiecnpgubentgtetey ee lO 
1912... aorta a 154 ‘ 


These influences are continually at work without the special d 
created by war conditions, which at this time threaten to a 
large part of our gold reserves. Our debit to foreign nations 
volved in war is more than $6,000,000,000. Our gold reserv: 
than two billions. True the balance of trade will be in our 
true our probable export of 100,000,900 bushels of wheat ma 
as $2 per bushel instead of $1, but how far will a paltry 810 
or $200,900,000 go toward paying a debt of $6,000,000,000 ; 
soon will the war-impoverished nations be required to call for ' 
dation of all outstanding investments. The belief is jus 
favorable trade balances will quite largely meet this situatior 
tmere can be no question that the present conditions are inc 
strain upon gold. 

The present world situation as affected by gold supply 
justify and strengthen the continuing appeal of the Americ 
Congress for adequate Federa! ald in thia bebaltf. . 

While general prosperity induces an increased production 
minerals, through the increase in price which an active demand 
lates, it Iv unique that increased prosperity in other lines mak 
dificnit the production of gold. ; 

Increases in the cost of labor, machinery, and suppiles ace 
cost of gold production, while ita value remains unchanged 
centive for increased prodoction of commodities can only © 
stimulate gold production when gold goes to a premium, which a 
depreciation of our currency. More economic mining and { 
methods are aay gold production Is to be kept norma 
other limes are prospering. oa 
Co tively few new bodies of high-grade gold ore have » 
nv for many years t, while those previously discov’ 


rapt becoming exhausted of their reserves, This is one of fe | 
ransom for th dccrrane in gold production When there revery = 
exhausted. the coormous tal, the great amoupt of engines 6 
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as stroyed by 
a ™ 


The VICE PRESIDENT. The morning hour having expired, | 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secrerary. A bill (H. R. 15657) to supplement existing | 


laws against unlawful restraints and monopolies, and for other 
purposes. 
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| dollar. 


| Claimed operated to the disadvantage of the debtor, 





Aveust 22, 





The VICE PRESIDENT. The question is on agreeing to the 
conference report. 


The report was agreed to. 


ald 


PURCHASE OF SILVER BULIAON. 


The Senate, as in Committee of the Whole, resumed the eo). 
sideration of the bill (S. 6261) authorizing the Secret ary of the 
Treasury to purchase not to exceed 15,000,000 ounces of silver 
bullion, and for other purposes. 


Mr. BURTON. I shall be glad to yield to the Senator from 
Colorado. 
Mr. THOMAS. I do not think that I said silver was de- 


monetized by the bondholders of the country. What I said wis 
that silver had been demonetized by a law in the interest of the 
bond holding and purchasing class. 

The logic of events which led up to those conditions was, of : 
course, first, the Franco-Prussian War, to which I referred {! 
morning, and the necessity or the opportunity on the part 
Germany to practically double the amount of indemnity bu 
dened upon France, followed by legislation which would va: 
increase the outstanding public and private credits of the wor)! 
by cutting in two the basis on which they rested. 

Mr. BURTON. Mr. President, again I am unable to ac 
with the Senator from Colerado. It seems to me it is a « 
clusive fact that it was not the ¢reditor or bond-holding c! 
that brought about the demonetization of silver; because 
the time of our demonetization act, in 1873, and during the ; 
cussions preceding it in this and in the other House, the 
trinsic value of a silver. dollar was greater than that of a ¢ 
The decrease in the relative value of silver, which 
did 
come until after the passage of the demonetization act and w 
for the most part traceable to entirely different causes. 

What caused the demonetization of silver? Mr. Presid 
it was the realization that with improvements in comm 
and transportation and the close figuring in the markets 
condition developed under which when the intrinsic value 
the metal in one dollar was greater than that in the other eveu 


| by 1 per cent the less valuable prevailed in the monetary circul: 


| of 





dema: 


| Silver 


Mr. SMOOT. I kindly ask the Senator from Texas [Mr. | 
Cu.person } if be will not temporarily lay the bill aside? 

Mr. CULBERSON. I will be very glad to accommodate the | 
Senator, but before doing that I should like to ask how long 
the bill which has been before the Senate will probably occupy 
the time of the Sen: ite? 

Mr. SMOOT. I know of but one or two other Senators who 
desire to speak. I is net think it will be very many minutes | 
before we are through with it. 

Mr. CULBERSON. I ask that the unfinished business be 
temporarily laid aside | 

Mr. THOMAS. I will promise not to consume any more time, 
except to make one more interruption. 

Mr. BURTON. Certainty; and I shall speak but a little| 
whilk 

Mr. SMOOT. Let the unfinished business be temporarily laid 
acila 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the unfinished business is temporarily laid | 
aside 

POSTAL SAVINGS SYSTEM. 
ir. BRYAN submitted the following report 
e committee of conference on the disagreeing votes of the | 
wo House umeudments of the Senate to the bill (H. R. | 
i end tl ct approved June 25, 1910. authorizing a | 
postal savings system, having met, after full and free conference 
have agreed to recommend 2nd do recommend to their respective | 
Houses as follows: 

Ti the House recede from its disagreement to the amend- | 
ments of the Senate numbered 1 and 4, and agree to the same. | 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: Insert, in lieu of the words “ but the 
balance to the credit of any person, exclusive of accumulated | 
est, shall not exceed $1,000,” the following: “ but the bal- | 
ance to the credit of any person, upon which interest is payable, | 

t exeeed $500, exclusive of accumulated interest”; and | 
Senate agree to the same. 

That the House recede from its disagreement to the amend- | 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: Insert, in lieu of the words “ Provided, | 
That no interest shall be paid on such part of the balance to the | 
credit of any person as is in excess of 3500,” the following: | 
~ Fs ided. That the board of trustees may, in their discretion, 
and under such regulations as such board may promulgate, ac- 
ce litic | depos ts, not to exceed in the aggregate $500 for | 
each depositer, but upon which no interest shall be paid”; and | 
the Senate agree to the saz 

Joun H. BANKHEAD, 
N. P. Bryan 
JoserH L. Bristow, | 
Mana 8 on the part of the Senete. 
JOHN Moon, 
S. W. Smrrn, 
Managers on the part of the House. 
\ IRYAD I it the confe em be adopted. | 
RURTON. W the Senate amendments adopted by the | 
‘ ' 
RYAN The Se t rdopted an amendment providing | 
f mur int should be $1.000 and that interest | 
lo ilf that sun Substantially that was | 
by the conferet The only ange made was to | 
rd of t1 *h admit er the postal-savings 
re one-half d ke separate fund 
t ‘ they | no interest 
\ I ‘ matter ef accounting 
B Asa matter of naecountir 
I The if man deposits a thousand dollars | 
1 Senate provision that would hav “mained as ene 
but he would receive interest on but $50 
BRYAN That is richt 
‘TON. Under the provision as agreed upon that de 
$1,000 is in two parts, one of whik pays interest and | 
‘ mn 6T ’ i 
BRYAN. That is right. Section 2 was agreed to exactly | 
a passed the Senat 


bis saying, 


| the act 


tion and the more valuable went out of use. Silver and ¢ 
are commodities used in the arts, and of values quoted 
markets of the world. When the daily market quotations 
showed marked and increasing variations from the former 
comparative prices, we heard the death knell of bimeta 
It became apparent that the idea of tying together two met 
different intrinsic values and seeking to coin the 
the same ratio of 16 to 1, or any fixed ratio, was a chine! 
Thus bimetallism was abandoned by the leading nations 
earth. 

I can find no other principal reason for the abandonn 


bimetallism. Ail other causes were but partial and in 
to it. When in 1878, on the 28th of February, Congress 


providing for the purchase of not less than $2.0 
nor more than $4,000,000 worth of silver bullion per : 
be coined into silver dollars of 4124 grains, making of the: 
tender, the Treasury Department in the execution of t! 
I believe, usually purchased the minimum, about $2.( 
worth of bullion per month. Instead of raising the 
silver, it continued to fall. Silver mines were being opened 
over the world—the Comstock was perhaps the begin 
silver continued to fall in comparison with gold. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
to the Senator from Colorado? 

Mr. BURTON. Yes. 

Mr. THOMAS. I am sure the Senator will re 
was not a measure proposed except as a compromise f 
ited bimetallism. 


from 0! 


rall 


Mr. BURTON. For free and unlimited coinag 
compromise, of course. 

Mr. THOMAS. It was purely a measure which w 
and finally adopted through the agency of those w 


posed to bimetallism. Its operation was predicted b) 
Senator Teller and Senator Jones, of Nevada, upon 
the Senate, and it turned out precisely as they pr 
it proved to be one of the worst possible measures 
have been enacted in the interest of bimetaliism. 
Mr. BURTON. At the same time it greatly 
1d for silver. 
iin, in 1890, it 
as a commodity was like a typical depende 
in community. Frequently such persons are bett 
take care of themselves than, at least, the genera! aver 
the community, but for some unaccountable reason e\"">" 
* We must do something for So-and-so. Liiis 


; 


ir 
iT 
was said we must do something 
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' lence is hurtful rather than helpful. In 1900 the law was | possibly make it a legal tender At any rate t 
' “| providing for the purchase of 4,500,000 ounces per month, | doubtedly vote to prote t. as ft ave do . th 
youn? almost exactly as great as all the silver production | the expense of all the citiz f the count Chi 
« United States at that time, and the issuance of money | the policy of gentlemen who ; the & ¢ oO 
ist that aceording to the bullion value. ‘The price was | [Mr. Burron], for tance, aj] yous 1 i 
eased for a year or two, but that conferred no benefit. | special interest, that n inter vhich h 
was the history of all these efforts. Then we had regula- | $5,000,000,000 of actual accumulated th 
¢ « bv which silver dollars were to be transferred from a | oie moment of consideration at the hands of 
et ury to another place, in order to stimulate their cir- isked for protection to the ext of 
on, and a multitude of similar regulations. | from the people of the United & es for th 
[ have come to believe that the fall of silver or the con- | situated within their own State ] s to 1 Pp ‘ 
of that industry will not be greatly influenced by legis- | rather a peeuliar argument I admit. 
yn, and I feel like raising my voice, with the utmost friend- As to the exact conditions, net only b { ‘ l 
to those engaged in this and every other form of mining | decreased but the cost of producing silver as 
try. against a law of this nature. product has increased. You do not th 
‘he Secretary of the Treasury has the right, if there is any | of the bowels of the earth, nor do you get fr 
cy in the quantity of subsidiary silver, to buy all he | bullion with which you make the silver. If 
This bill will not help in giving us a copious circula- | tecting the manufactures of the United State 
We do not need this legislation. It is merely a provision | protective theory to silver as well to iron ore ! 
E which we shall anticipate the demands of the future and | Silver is the manufactured product of silver o 
a 000,000 ounces, costing perhaps about $7,800,000. manufactured product of iron ore. 
A pass by briefly the arguments which go to show that this But, Mr. President. silver is being ¥l fy 
Be t do any good. Past experience will show that such legis- | which would not produce it a few . rs ozo, old j 
rn n has not benefited silver mining. If you buy this total | produced to-day from ores which would not pre if i 
o¥ ntity and suspend silver purchases in the future, after a i been said here by several of the western Se rs th 
ee ry stimulus the chances are that there may be an even | and gold go along together. That lute true 
c » depression in this industry. many instances. In by far the larger nun r of 
4 t there is a more important question involved than the | the silver ores are gold bearing the silver | ! pr 
| effect of this legislation. | over the gold. 
EY President, can we not come to this higher ideal, that the This is the condition we are confronting, and i 
4 _ citizen, the American business — all those engaged | Senator from Utah [Mr. Smoor] is supported by tl Vi 
i \rious activities and industries of American life, must | acring for the passage of this bill. The miner, tl 
3 1 upon themselves? , | ducer, carrying his carload of ore to the smelter or to t 
. lo not think the tariff is an exception to that rule or ideal, | ket, where he does not control capital enough to er 
iE ise it throws the door wide open to the great multitude. | smelter, has been settled with upon the basis of the 
r xpression of an American or national policy to create | and copper contents of those ores He has 
a istrial empire within our own borders in order that we | until recently on the basis of 53 cents fo 
» | be self-supporting; but even so, we ought to reduce | for his lead ane 3 to 144 for h . 
rates gradually, not, in my judgment, as hastily as in the | being settled with on the bas fil f 9 
S f last year. Again, whenever monopoly results, whenever | for silver, and nothing for his ! d | 
| privileges are enjoyed by reason of it, I say, for one, that | production of silver and the co ! o 
ff upon the commodity in question should be abolished. | gone up within the last two or thre« : “ 
We shall gain our greatest excellence in the economic life of | since the German shipping has been wiped fr 
ns if, as far as possible, we give free play to those en- ‘To-day by far the largest amount of ! 
lin enterprise. Let us not subject them to hampering or | dividuals or by miners, aside from that prod 
y regulations, but at the same time say to them, You | great Smelting Trust, is produced by the 
ke care of yourselves and work out your own destiny. | process. Germany is the great cyanide of | 
\ rican citizen is ready to respond to that appeal and Deposits of cyanide of potas m ha not be i 
foremost place in all the industries and commerce of the | mercial quantities to any extent in othe 
thout special privileges, without the necessity of com- | world. 
to Washington to obtain some particular favor. The cost of cyanide of potassium is increas (di 
FALL. Mr. President, I am not proposing to take up |} and has gone up with leaps and bound The f 
f the time of the Senate. I shall not go into a general | silver and the cost of producing gold, the cost of 
discussion of the crime of 1575 or an economic and of putting them in shape to be used to th 
if the demonetization of silver and its causes and | a member of the Smelting Trust, has increas 
I do not think that either argument, with due defer- | gottline on the basis of 25 cents for his 
S any application to the question at issue here. Neither 53 cents. 
kK is any analogy in the proposition submitted, I} what is the cor sequence? In } 
ith sincerity, possibly with not very much thought, | Senator from Ohio appeals to us 1 to 
of the Senators with reference to the purchase of| i). the stecl and iron people of Obio b 
| the purchase of shoes. The policy of the United meek’ ' helr interests we \ ; 
mont ha At « Par hoon f in whaat ; — . 
" nt a 2 + whe . on mat eet a a eee eee = om ft L admit it In one ¢ unty y in , 
l the if@ OL 4 itll ed i@fai tenaer in i 4 OUMLS ® per « of the n 1 ‘ ng ad v 4 
ss. Neither has the policy been to make shoes a ial nd the wages of the ba “=> 1 
the circulating medium of the country as yet. The , iii sickens, Soa eon ae = Be 
he Go iacineiaattt has Sa .* ee eee oe Oe ES ES ee e | 
: , a @ Re ee ae and Mexico, in New Mexico, largely one of the z 
e al 1 to use it. rhe dema id comes iro n the producers in the entire southwest, where ‘ 
selves who want silver for a subsidiary coinage. | 14.4 about one-third the value and , 
y of the Government is to purchase now approxi > maxt 20 dave. unless , 
OD to 1,000,000 ounces of sliver ani ually nd tO | to whole pre Auct will be shut off and 
circulate it - as one oar an = that goes out to the people, but 1 ds 
= tue O1icy Airea ; Sti iSLeCU, iS Dili oes DO : . 
y way to interfere with that policy CaeRed Loess WiKheGs any oppor 
aa ee 4 aed occupation. You are entting t) 
y of the Treasury, in his discre cipat capation. and they are asking ttle } . 
purchase which he would make within the next) (02. von one cent. simply to ant 
s if he desires to do so to the extent of 15,000,000 oe d + ae ; 
= : ; ; ; emergency now of that wl } 
s all under heaven there is to it. It is not an , 
. - @ = : ' : at apy rate. 
inge the policy; it Is following the policy estab- . 
id years ago and still continued. The VICE PRESIDENT rl 
1ever the word “silver” is uttered in the United | of the Senator from Nevad Mr. PirrMaNn 
gress there are some Senators who think highly| The amendment was reje« ted ; 
lucts of their own localities, but when they are The VICE PRUSIDENT. If th be no fui t 
z about silver they ask us to lose sight of the fact that | the bill will be reported to the Senate. 
k so highly of steel, for example—the manufacture} The bill was reported to the Senate as amended 


tructural steel—that I presume they would vote to! amendment was cou urred in. 
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The bill was ordered to be engrossed for a third reading, 
and was read the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. WEEKS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and the following 
Senators answered to their names: 


Brady Hollis Pittman Swanson 
Burton James Poindexter Thomas 
Camden Lane Ransdell Thompson 
Chilton Lea, Tenn. Reed Tillman 
Clarke, Ark. Lee, Md. Shafroth Walsh 
Culberson Martin, Va Sheppard Weeks 
Dillingham Martine, N. J. Shields West 
Fall Myers Simmons White 
Fletcher Nelson Smith, Ga. 
G Overman Smith, Md. 
Gronna Perkins Smoot 

Mr. WHITE. I wish to announce the necessary absence of 


my colleague [Mr. BANKHEAD] and to state that he is paired. 
This announcement will stand for the day. 

Mr. RANSDELL, I wish to announce the absence of my 
colleague [Mr. THorNTON]. I wish this announcement to stand 
for the day. 

The VICE 
the roll call. 
will call the 

Th 


Mr 


PRESIDENT. Forty Senators have answered to 

There is not a quorum present. The Secretary 
roll of absentees. 

e Secretary called the names of the absent Senators, and 
Bristow, Mr. Cummins, Mr. HuGues, Mr. Norris, and Mr. 
STERLING answered to their names when called. 

Mr. Kern, Mr. Owen, Mr. Gronna, Mr. CHAMBERLAIN, Mr. 
Asuurst, Mr. Bryan, and Mr. WiLtiaMs entered the Chamber 
und answered to their names. 

Mr. WALSH. The Senator from Tennessee 
absent on account of illness in his family. 

Mr. CHAMBERLAIN. I desire again to announce, and to let 
the announcement stand for the day, that the junior Senator 
from Mississippi [Mr. VARDAMAN] has been called from the city 
on business. 

The VICE PRESIDENT. 
to the roll call. 


{Mr. Lea] is 


Fifty-one Senators have answered 
There is a quorum present. 


Mr. BRISTOW. Mr. President, I do not intend to detain the 
Senate long; but I see from the statement of the Treasury 
Department issued August 20 that we now have subsidiary 


silver coins aggregating $21,790,264.66 and that we have silver 


bullion available for coinage to the amount of $3,683,698.23. 
It is not proposed to coin this additional silver so as to put it 


in cireulation, but to store it in warehouses. To me it seems 
surprising that we should draw on the Government to purchase 
the product of mining companies because the price of that 
product is low, unless we propose to treat other industries in 
the same way. Why we should discriminate in favor of one 
industry against another, to my mind, is beyond comprehension. 

Mr. SHAFROTH. Mr. President, does not the Senator from 
Kansas recognize that the mere making of silver a money metal 
takes it out of the class of the ordinary commodity? Every 
nation in the world buys silver; every nation in the world will 
continue to buy silver. Does not the Senator recognize that the 
Government has an interest in not permitting silver to get too 


low. fer this reason: Suppose it were to get to 1 cent an 
ounce, the counterfeiting of silver would be unlimited. There- 
fore silver dollars would cease to be a circulating medium. 
Consequently, the Government has a certain interest as to silver 
wl 1: does not attach to other commodities. 


BRISTOW. I think the Senator from 
mistaken about counterfeiting. 


+? 


Colorado is en- 
If silver were not of any 


’ . there would be no occasion to counterfeit it. 

Mr. SHAFROTH. If a man could make a silver dollar out 
of 1 cent’s worth of silver, the Senator can readily see that 
many people would go into the counterfeiting business, and It 
would be almost impossible to detect the fact that the coin was 
a counterfeit. 


Mr. BRISTOW. Mr. President, as I have said, it is not pro- 
posed to coin any more silver than would be coined in the nor- 
n operations of the Treasury Department. It is proposed 
to buy it and store it. Within 60 days the farmers of Kan- 
sas have sold millions of bushels of wheat for 60 cents a bushel. 
There is no more occasion for the Senators from the silver- 
mining States coming here now and asking the Government to 
silver in order to stimulate and to keep up the price of 
nroduct than there would have been for the farmers of 
s and Nebraska 60 days ago to ask the Government to 
19,000,000, 15,000,000. or 20,000,000 bushels of wheat in 
or hat they might obtain a better price for their grain. 
It true that wheat has gone up, and is now selling for from 
“0 cents a bushel where six weeks ago it sold for 60 cents 


t? 
ia 
1 
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If it is to be the policy of the Government when there are 
dull times in any industry to come in and purchase a quantity 
of the product of such industry in order to help that business, 
that is one proposition which we might consider; but when you 
undertake to single out silver mining alone and silver miners 
only I must object. These men are no more deserving than 
are the men who grow the wheat of this country. They can 
take care of themselves a great deal better than. the farmers 
can take care of themselves when times are dull. 
When cattle a few years ago were selling for from $15 to $25 
a head and first-class horses from $40 to $60 a head was an) 
body proposing to appropriate money by the Government to . 
buy horses and cattle to make them worth more, and to let the 
Government hold them until the price went up? Oh, no; 
was not proposed to pursue that policy then; but now, because 
some silver miners are interested, it is proposed to draw on ihe 
Treasury of the people of the United States in order to help 
their business direct. The surprising thing to me is, that it is 
proposed to be done by men who stand here and in the most 
vociferous way denounce all kinds of special privilege. [i 
depends a good deal on who is to profit by the privilege. The 
same Congress that passes a law that will destroy beet-sug:: 
factories which are giving employment to thousands of men 
will turn around within a little over a year and propose to use 
the Treasury to buy the product of a mining company in order 
that that company may not lose money in its operations. 
I think the bill is indefensible from any point of view, 
less you are going to put the Government into regulating prices 
in trade by the stimulating of every industry when dull times 
prevail by purchasing the product. I did not want this b 
to come to a vote without expressing my views as emphatically 
as I can against this discrimination. 
It is not proposed, as I say, to coin this silver into money that 
the people may use it, but it is proposed to buy it and store it 
A few years ago when farmers’ organizations were asking that 
the Government erect warehouses in which to store their wh 
when prices were down we heard those men denounced fro: 
one end of this country to the other as wild fanatics. This 
exactly the same proposition, except that you are going to take 
the product of the silver mines instead of the product of the 
farm and store it until the price goes up. 
There is just as much reason for buying wheat. The Gover 
ment can use it; the Government can thereby help a great ma 
worthy people. Such action would have saved the farmers i 
the Middle West millions this year. Last year they lost 
their crop by drought, and this year their enormous crop w 
dumped on a market that was lower than it had been for y 
They could not hold their wheat. Their debts were press 
them; their notes in bank were due, and they had to 
them; but no consideration was had for them. Oh, » 
some of us here representing that constituency had proposed 
that the Government buy the wheat, we would have be 
laughed out of the Chamber. Now, however, when silver n 
are concerned, it is proposed that the Government shai! h 
them to make a profit. I want to protest against this legis! 
tion as vigorously as I know how. 
Mr. NEWLANDS. Mr. President, the purpose of this 
not to subsidize the miners of the country but to stead; 
price of silver and, at the same time, to avail ourselves 
opportunity of securing silver bullion, which will be neces* 
in the future for subsidiary coin at the low price now p: 
ing. This low price has been occasioned by a dislocation 
transportation of the world, a dislocation which has 
upon this country the absorption of the product of our s 
mines, which has heretofore had a very wide market 
question before us is whether or not the policy of stabilz=- 
the price of silver by enabling the Government to purchase ™ 
silver for monetary use at a low price serves such a pub 
pose as should be sustained by congressional ‘legislation. 
Mr. President, I do not propose to go into all of the int: 
of the money question, but I do wish to present in a fev 
the monetary situation of the world. In 1873 the move 
the demonetization of silver among the principal countries 
world culminated. The claim was made at that time | 
was the only stable measure of value; that the lar: 
creased production of silver lessened the value of that 
a money metal, and that the stable production of gold 
it as a stable standard of value. How futile events ha 
that reasoning to be. 
The world starved for the want of money from 1> 
1896, during which period the production of gold did 
rially increase, whilst the increased production of > 
largely unutilized for money. ‘Then an increase in the 


tion of gold took place, as a result of which the wo! 
191% an annual production 300 per cent greater than 








Pirin 


eel 





(9i4. 





tion of 1893. During that period the production of silver 
has increased only 30 per cent, proving that, so far as produc- 
is concerned, silver is a more stable metal than gold itself. 
During this time we have not as yet found enough metallic 
ey to satisfy the demands of the world for money, and 
“are in South America a thousand million dollars of paper 
ey with almost no metal backing it, and we have in this 
niry in our greenbacks and in our national-bank notes 
it a billion dollars more of uncovered paper money. 
During this period for many years we have been utilizing 


simply for subsidiary coinage purposes. We have not 
vh subsidiary silver in the country. We should open a 
rvey market for subsidiary silver by doing away with the 


ince of $1 notes, $2 notes, and $5 notes and confining 

issue of notes to the large denominations, as they do in 

land. Yet, notwithstanding that we have hardly sufficient 

hsidiary silver to meet the requirements of the country, in 

West we find silver everywhere used in the small coinage, 

jile in the Bast we find $1 and §2 bills used where silver 
to be used. 

rherefore, without remonetizing silver, without reestablish- 

as a part of a bimetallic standard of value, without open- 
the mints to silver for free and unlimited coinage, the pro- 
tion of silver has for 20 years been almost uniform year 
frer year. It has maintained a comparatively stable price— 
where about 55 cents an ounce—notwithstanding its gen- 

| monetary use has been destroyed. 

Now, here comes this dislocation in the transportation of the 

rid, because of which the silver production of this country 

uires absorption by this country or else not only silver 
ng will diminish but also gold mining, for both of these 
is are produced at the same time from the same mines, 
if you diminish the value of one in the markets you 
nish the value of the ore which contains both, and you 
nish the number of producing mines in the country. 

Now, Mr. President, as a result of the war now going on, you 
ind probably that large amounts of uncovered paper money 
gradually be issued, and that the time will come when that 

er will have to be covered by either gold or silver, or both, 
that there will be a demand for both these metals, 

er upon a parity at a certain ratio or through a limited 
ge, for the purpose of backing the uncovered paper money 

he world, or by methods granting free and unlimited coin- 
ce to the one and limited coinage as subsidiary money to the 
ere is, therefore, no risk whatever in the suggestion that 

' United States should come to the front and accomplish the 
t public purpose of obtaining at a low price sufficient bullion 
ie subsidiary money requirements of the country and at the 

time so stabilizing the price as to prevent the dislocation 

industry which will diminish the production of both gold 
silver. It seems to me that there can be no objection to this 

d that it ought to be passed. 

PRESIDING OFFICER (Mr, Criapr in the chair). 


stion is, Shall the bill pass? 
‘ir. BRISTOW. On that I ask for the yeas and nays. 
yeas and nays were ordered; and the Secretary pro- 


to call the roll. 

CHAMBERLAIN (whef his name was called). I havea 
pair-with the junior Senator from Pennsylvania [Mr. 
[Mr. VaRDAMAN] and vote “ yea.” 

lr LETCHER (when his name was called). 
Senator from Wyoming [Mr. WARREN]. 
the Senator from Alabama 


I have a pair 
I transfer that 
[Mr. BANKHEAD] and vote 


ORE (when his name was called). 

v Senator from Wisconsin [Mr. 
e withhold my vote. 

MYERS (when his name was called). I transfer 

the junior Senator from Connecticut [Mr. McLean] 

or Senator from Nebraska [ Mr. Hrrcncock] and vote 


I have a pair with 
STEPHENSON ], 


LED (when his name was called). I have a pair with 
Senator from Michigan [Mr. Smiru], and therefore 
iny vote. I desire to announce that my colleague 

“TONE] is necessarily absent and has been expressly ex- 
attendance by vote of the Senate. In his absence 
ed with the Senator from Wyoming [Mr. CLarK}. 
SMITH of Georgia (when his name was called). 
‘ | pair with the senior Senator from 
. and therefore withhold my vote. 

HNOMAS (when his name was called). 

lior Senator from New York 


Massachusetts 
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I transfer that pair to the junior.Senator from Mis- | 





and | 


my 


I have | 


I have a pair | 
[Mr. Roor], which I | 
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transfer to the Senator from Indiana [Mr. Snuivery], and 
vote “yea.” 

Mr. WALSH (when his name was called). TI have a gene 
pair with the Senator from Rhode Island [Mr. Lieprrer}. I 
transfer that pair to the Senator from Loulsiana [Mr. Tuorn- 
TON] and will vote. I vote “ yea.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. 
PENROSE] to the junior Senator from South Carolina [Mr. 


Smrruo], I vote “ yea.” 
The roll call was concluded. 


Mr. CULBERSON. Transfering my pair with the Senator 


from Delaware [Mr. pu Pont] to the Senator from Arizona 
{Mr. Ssrrn), I vote “yea.” 

Mr. SMITH of Georgia. Transfering my pair with 
senior Senator from Massachusetts [Mr. Lover] to the junior 


Senator from Florida [Mr. Bryan], who has not 
understand, I vote “ yea.” 

Mr. POMERENE. I am requested to 
avoidable absence of the junior Senator from Delaware [Mr. 
SAULsBuRY]. He is paired with the junior Senator from Rhode 
Island [Mr. Corr}. 


voted, as | 


announce the wun 


Mr. GRONNA. I inquire if the senior Senator from Maine 
{Mr. Jonnson] has voted. 

The PRESIDING OFFICER. The Chair is informed he has 
not, 

Mr. GRONNA. I have a’ general pair with that Senator. 
Not knowing how he would vote, I withhold 


my vote. If I 
were at liberty to vote, I should vote “ nay.” 

Mr. REED. The conditions of my pair are that when it 
necessary to vote to make a quorum I can do so, I 
will take the liberty of voting. I yote “ yea.” 

Mr. SMOOT. I am requested to announce 
pairs: 

The Senator from New Mexico [Mr. Catron] with the Sena- 
tor from Oklahoma [Mr. Owen]; the Senator from S&S 
Dakota [Mr,. Crawrorp] with the Senator from Tennessee 
LEA]; the Senator from New Hampshire [Mr. GaLurne 
the Senator from New York [Mr. O'Gorman]: 
from West Virginia [Mr. Gorr] with the Senat 
Carolina [Mr. Tir~tMAN]; the Senator from U 
LAND] with the Senator from Arkansas 


therefore 
following 


- 
Lie ne 


uth 
{ Mr. 
gk} with 
the Senator 
rv from South 
tah [Mr. Svuruer- 


[Mr. CLARKE]: and 





: at 
Senator from Michigan [Mr. TowNseNnp] with the Senator fron 
Arkansas [Mr. Roginson]. 
Mr. SMITH of Georgia (after having voted in the affirmative). 
I made a transfer of my pair with the senior Senator from 
Massachusetts [Mr. Lopce] to the junior Senator from Florida 
[Mr. Bryan] for the purpose of voting. Since then the Senator 
from Florida has come into the Chamber and voted I still 
have the right to vote if it is necessary to make a quorum, and 
if my vote is needed to make a quorum I wish it to stand 
The PRESIDING OFFICER. The Chair will state that it is 
not necessary. 
Mr. SMITH of Georgia. Then I withdraw my vote 
The result was announced—yeas 39, nays 11, as follows 
YEAS 9 
Ashurst Hollis Overman S mons 
Brady Hughes Perkins Smith, Md 
Bryan James Pittman Smoot 
Camden Kern Poindexter s gon 
| Chamberlain Lee, Md. Pomerens f 
| Chilton Lewis Ransdell rhompson 
Clarke, Ark. Martin, Va. Reed Walsh 
Culberson Martine, N. J Shafroth White 
Fall Myers Sheppard Williams 
| Fletcher Newlands Shields 
NAYS—1l11 
Bristow Commins Lan Weeks 
Burton Dillingham Nelsor Vi 
Clapp Kenyon Norris 
NOT VOTING 
Bankhead Gronna Owen t 
torah Hitchcock Page 5 
Brandegee Johnson Penrose t 
| Burleigh Jones tobinson ss ' 
Catron La Follette Root i 
Clark, Wyo Lea, Tenn. Saulsbury l ' 
| Colt Lippitt Sherman I naend 
Crawford Lodge Shiv 
du Poat Mc(' umber Smit Ariz W 
| Gallinger McLean Sn G WW 
Goff O'Gorman Smith, Mich 
Gore Oliver 
So the bill was passed 
The title was amended so as to read: “A bill t izing the 
Secretary of the Treasury to purchase not to execed 15,000,000 
ounces of silver bullion, and for other purpose: 
COTTON WAREHOUSES, 
Mr. SMITH of Georgia Mr. President, the trust bill was 


temporarily laid aside to take up the bill just disposed of. 



























































































wish to ask the Senator from Texas if he will not consent to 
have the bill further temporarily laid aside, in order that we 
may take up Senate bill 6266, to authorize the Secretary of 
Agriculture to license cotton warehouses, and for other purposes. 
I do not think it will take any considerable length of time. 

Mr. BURTON. Mr. President, I take it that request refers 
exclusively and only to that bill? 

Mr. SMITH of Georgia. Exclusively. 

Mr. BURTON. And the request is not for a general laying 
aside of the unfinished business? 

Mr. SMITH of Georgia. Not at all: no. 

Mr. CULBERSON. Mr. President, in view of the emergency 
measure suggested by the Senator from Georgia, I ask unani- 
mous consent to temporarily lay aside the unfinished business. 

The PRESIDING OFFICER. It will be so ordered, unless 
objection is made. The Chair hears none, and it is so ordered. 

Mr. BURTON. I again would like to understand: There is 
no question that the unfinished business is laid aside for the 
cotton-warehouse bill only? 

The PRESIDING OFFICER. 
the Chair. 

Mr. SMITH of Georgia. Mr. President, I have already ex- 
plained to the Senate the nature of this bill, and unless some 


That is the understanding of 


Senator wishes me to do so I do not desire to discuss it 
further. It is a very simple measure. It permits certain 


cotton warehouses——— 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Minnesota? 

Mr. SMITH of Georgia. I do. 

Mr. NELSON, Is the bill before the Senate? 

Mr. SMITH of Georgia. Yes. 

Mr. NELSON. A motion to take it up has not been made 
and acted upon, nor has unanimous consent been granted. 


Mr. SMITH of Georgia. Oh, I thought unanimous consent 
was given. 

The PRESIDING OFFICER. Not up to this time. If the 
bill is before the Senate, it is because it has been placed before 


the Senate heretofore. 


Mr. SMITH of Georgia. Then I move that we take up Sen- 


ate bill 6266. 

Mr. NELSON. I want to say to the Senator from Georgia 
that I am not opposed to his bill because of the conditions in 
the cotton country, but if it is proposed to add to it an amend- 


ment relating to the grading and inspection of wheat and other 


sinall grains I am utterly opposed to it and shall have to 
oppose the bill. 

The PRESIDING OFFICER. The Chair desires to call the 
attention of the Senator from Georgia. and also the Senator 
from Texas, at least in the form of a suggestion, to the fact 


that to lay this bill before the Senate now on a motion would 
probably displace the unfinished business. It can be done by 
unanimous consent. 


Mr. SMITH of Georgia. No; I have already obtained unani- 


mous consent to temporarily lay aside the unfinished business. 

The PRESIDING OFFICER. The Chair simply makes that 
suggestion. 

Mr. SMITH of Georgia. I understood that the Senator from 
Texas asked unanimous consent simply to temporarily lay 
side the trust bill, which was done. That being done, I asked 
that the cotton-warehouse bill be taken up. 

rhe PRESIDING OFFICER. In the form of a motion? 

Mfr. SMITH of Georgia. I really thought the unanimous con- 
Ser arried with it consent to take up this bill. 

rhe PRESIDING OFFICER. The Chair does not think so. 

Mr. SMITH of Georgia. Then I ask unanimous consent to 
take up Senate bill 6266. 

Mr. NELSON. Mr. President, I want to say to the Senator 
that I shall make no objection if it is understood that there is 


no grain inspection or wheat inspection attached to the bill. 
Mr. SMITH of Georgia. I hope there will be no effort to 
ve it done. I have no arrangement to attach it, and I hope 
no effort will be made to do it. 

Mr. NELSON. I recognize the fact that conditions are dif- 
ferent in the cotton country. You have no cotton warehouses. 
We have an abundance of grain warehouses in our country, 
ind we do not want to complicate it with any legislation of that 


h 


Ali 


SMITH of Georgia. 


that all 


And the further difference exists 

the representatives from the cotton States agree on 

while the Senators from the grain States disagree. If 

Senators from the grain States all agreed upon something 

shed to ask, I should be glad to accept it; but with the 

Senators from the grain States disagreeing about it, I hope 
vill be no effort to add that measure to this one, 
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Mr. NELSON. I withdraw all objection. 
‘There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6266) to an- 


thorize the Secretary of Agriculture to license cotton war 
houses, and for other purposes. 


The Secretary read the bill, as follows: 


., Be, it enacted, ete., That this act shall be 
* United States cotton warehouse act.” 

Sec, 2. That the term warehouse as used in this act shall be deemed 
to mean every building, compress, ginhouse, and other structure in 
which any cotton is, or may be, stored or held for, or in the course of 
interstate or foreign commerce. ’ 
2 3. That the Secretary of Agriculture is authorized to investigate 

e storage, warehousing, and certification of cotton ; upon application 
to him, to inspect warehouses or cause them to be bnepected at any 
time, with or without application to him, to inspect, or cause to be in 
spected, all warehouses licensed under this act; to determine whether 
warehouses for which licenses are applied for, or have been issued, un. 
der this act are suitable for the proper storage or holding of cotton; to 
classify warehouses in accordance with their location, surroundings, 
capacity, condition, and other qualities, and the kinds of licenses issued 
or that may be issued, to them pursuant to this act; and to prescribe 
the duties of warehouses licensed under this act with respect to the 
care of cotton stored or held therein. 

Sec. 4. That the Secretary of Agriculture is authorized, upon appli 
cation to him by the owner or operator of a warehouse, to issue 
license for the conduct of the same, subject to this act and such rules 
and regulations as may be made hereunder. Each license shall specify 
the date upon which it is to terminate, and, upon showing satisfactory 
to the Secretary of Agriculture, may, from time to time, be renewed 
or extended, by a written instrument which shall specify the date of 
termination, 

Sec.5. That applications may be made to the Secretary of Agrico 
ture by the owner or operator of any warehouse licensed under this act 
for permission to designate the same as bonded under this act. N 
warehouse shall be so designated, and no name or description, convey 
ing the impression that it is so bonded, shall be used, until a bond, with 
such penalty, containing such conditions and with such security as th: 
Secretary of Agriculture may require, shall have been given, and 
shall have specemee the same, nor unless the approval by the Secret 
of such bond remains uncanceled and in full force and effect. Any | 
son owning cotton stored in a warehouse bonded under this act, or 
owning a receipt for cotton therein issued under this act, shall be en 
titled, in an action upon the bond, brought in any court of the Unit 
States having jurisdiction of the same, to recover all damages he : 
have sustained in respect to such cotton or receipt by reason of ei! 
the negligence or the misconduct of the owner or operator of the w 
house, or of his agents or servants, 

Sec. 6. That the Secretary of Agriculture may, upon presentatior 
him of satisfactory proof of competency, issue to = person a licens 
to grade or classify cotton, and to certificate the grade or class th 
under such rules and regulations as may be made pursuant to t! 

Sec. 7. That for all cotton stored or held by a warehouse licensed 
under this act original receipts, serially numbered, shall be issued 
the owner or operator thereof, signed by himself or by his duly aut 
ized agent. No such receipt shall be issued except for cotton act 
stored or held in the warehouse at the time of the issuance t 
No duplicate or copy of an original receipt shall be issued un 
same be plainly and conspicuously marked “ duplicate” or “ co 
the case may be, upon the face thereof. While an original re: 
any duplicate or copy thereof, issued under this act is outstanding 
uncanceled by the owner or operator of the warchouse issuing t 
no other or further receipt shall be issued for the cotton, except t 
the case of lost or destroyed receipts new receipts may be issued 
the giving of satisfactory security in compliance with the r 
regulations made pursuant to this act. Any receipt issued in 
an original shall be upon the same terms and subject to such 
as are prescribed by this act for such original receipt. Each 
receipt shall include a true statement of the date and pla: 
issuance, its serial number, the location of the warehouse in w! 
cotton is stored or held, the weight of the cotton at the ti: 
issuance of the receipt, a description of the bales or packages b ; 
numbers, or other means of identification, the amount or rate of stores 
charges, if any, which have accrued or are to accrue within six 
from the date of issuance of the receipt, and constitute a lien 
cotton which has not been waived by the warehouseman, and 
yayable, and the amount and period of insurance, if any, on th: 

Pach such receipt shall include statements that it is issued su 
this act and that no other receipt for the cotton described th 
any part thereof Is outstanding and, in addition to complying wi: 
section, shall contain such terms and conditions, not Inconsistent * 
the laws of the respective States in which issued, as the Secretar 
Agriculture may require for carrying out the purposes of 
Receipts may run to bearer, or to a specified holder, or to a 
holder or his assigns. The owner of an original receipt issued 

to this act shall be entitled, = presentation thereof, to 1 
identical cotton described therein, 

Sec. 8 That each warehouse licensed under this act, whet! 
or not, shall keep correct records of all cotton stored or |! 
and withdrawn therefrom, of all original warehouse receipts 
duplicates or copies of the same, issued by the owner or © 
the warehouse, and of the receipts returned to and canceied \) 
owner or operator thereof, shall make reports to the Secretar t Ag 
culture, in such form and at such times as he may require. . 
be conducted and operated in all other respects in comp! 
this act and the rules and regulations made hereunder. 

Sec. 9. That any warehouse receipt or certificate of the 
class of cotton issued under this act may specity the grade 
the cotton covered thereby in accordance with the official cot 
ards of the United States, as the same may be fixed and | - 
under authority of law from time to time by the Secretary 
ture, or in accordance with any other standard. If such ' 
certificates state the grade or class, they shall show the stasca™ 
accordance with which the cotton has been graded or class 

Sec. 10. That the Secretary of Agriculture is authorized 
inspections and examinations to be made of any cotton wh: 
warehouse receipt or certificate issued pursuant to this a 
certified or represented to conform to any grade or class ¢s' 
the official cotton standards of the United States and : 
whether the cotton is in fact of the specified grade or ¢ oe al 


known by the short title o¢ 


ever, after opportunity for hearing has been afforded to t 
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otton involved and the licensee concerned, it is determined by the | 


etary that any such cotton has been incorrectly certified or repre 
«| to conform to a specified grade or class of the official cotton 
dards of the United States, he may publish bis findings. 

il. That the Secretary of Agriculture may suspend or revoke 

ense issued, and may cancel his approval of any bond given, 
" : this act for any violation of, or failure to comply with, any pro- 
3 » of this act or of the rules and regulations made hereunder. 

cense may be suspended or revoked, after opportunity for hear- 
has been afforded to the licensee concerned, upon the ground that 
. opable or exorbitant charges have been made for services ren 


12. That the Secretary of Agriculture from time to time shal! 
the results of investigations made under this act, the names 
vations of warehouses licensed and bonded, and the names and ad 
s of persons licensed under. this act, and lists of all licenses sus 

i or revoked, and of all bonds canceled hereunder. 
cu 123. That the Secretary of Agriculture is authorized, through 
employees, or agents of the Department of Agriculture desig 





iis, 


1 by him, to examine all books, records, papers, and accounts of 
es suses Iicensed under this act, and of the owners or operators of 
" warehouses relating thereto. 

c s 14. That the Secretary of Agriculture shall from time to time 

q such rules and regulations as he may deem necessary for the 
nt execution of the provisions of this act. 

is 15. That there fs borehy appropriated, out of any moneys in the 


vy not otherwise appropriated, the sum of $50,000, available 
expended, for the expenses of carrying into effect the provisions 
ict, including the payment of such rent and the employment of 
i ersons and means as the Secretary of Agriculture may deem 
cary in the city of Washington and elsewhere. He is authorized, 
e discretion, to call upon qualified persons not regularly in the 
e of the United States for temporary assistance in carrying out 
surposes of this act and out of the moneys appropriated by this 
vo pay the salaries and expenses thereof. 


rhe PRESIDING OFFICER. The bill is in Committee of 
e the Whole and open to amendment. 
Mr. FLETCHER. . Mr. President, situated very much the 


caine as cotton are the industries peculiar to the section of 
e country where cotton is grown, of tobacco and naval stores. 
After consultation with a number of Senators particularly 
erned in tobaeco, I offer this amendment : 
| move to insert a new section between sections 14 
ich would read: 
rhat all the provisions of this act are hereby extended to include 
ouses for the storage of tobacco and naval stores, together with 
ion, classification, and issuance of receipts and certificates, to 
me extent, so far as applicable, as the same are specifically made 
to warehouses for the storage and classification of cotton, 
such rules and regulations as the Secretary of Agriculture may 


and 15, 


w 


abie 


» PRESIDING OFFICER. 
rhe 
md 1 


The amendment will be stated. 
SecreTagy. It is proposed to insert between sections 14 
> the following, as section 15: 


all the provisions of this act are hereby extended 
ises for the storage of tobacco and naval stores, together with 
tion, classification, and issuance of receipts and certificates, to 
extent, so far as applicable, as the same are specifically made 
e to warehouses for the storage and classification of cotton, 
ich rules and regulations as the Secretary of Agriculture may 


to include 


he amendment was agreed to. 

SECRETARY, It is also proposed to renumber section 15 
section 16. 

The PRESIDING 
tion, 
' bill was reported to the Senate as amended. 

Mr. CUMMINS. Mr. President, I desire to ask a question 
Senator from Georgia before the bill passes from the 
( tee of the Whole. How many additional Government 
ees will the bill probably authorize? 

SMITH of Georgia. The limit of the appropriation is 
Mr. CUMMINS. ‘That, of course, is only for a limited time. 
‘ iy Government employees will be required in operating 
for the inspection of cotton and the other work that is 

t to it? 

lr. SMITH of Georgia. I think the plan of the Secretary of 

ture is simply to examine men as to their fitness to 

cotton and to license meh to do the work as cotton 
, hot as Government officials. The pay for their work 
come from the Government. The cotton graders get 
from the men whose cotton is graded, as a rule, or 
warehouses. I do not think the number will be very 
is in a measure a new piece of ‘work, and I am 
say. 

CUMMINS, I assume that there will have.to be enough 

winted, outside of the office work, to inspect and grade 
the cotton in the country. 

SMITH of Georgia. The view of the Secretary of Agri- 

was that they would not be Government employees, 
ised inspectors or men not paid by the Government. 
' CUMMINS, Would it be the policy of the Government 


ey should act without any supervision of the Govern- 
over them? 


ine 


OFFICER. That will be done, without 
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Mr. SMITH of Georgia. There would be some supervision 
over them, of course; but the force in full would not be Gov 
ernment employees. 

Mr. CUMMINS. How are they to be appointed nder the 


civil-service rules or otherwise? 
Mr. SMITH of Georgia. 


The entire provision is subject 


to 

rules and regulations determined upon by the Secretary of 
Agriculture. 

Mr. CUMMINS. The Senator from Georgia undersiands tha 


that gives to the Secretary of Agriculture authority to appoint 
whatever number of employees may be appointed without re 
nizing the civil-service law. I assume that that 
have looked in vain for anything to cover that subject 


is 


so, for |] 


Mr. SMITU of Georgia. I think it would be entirely impos 
sible to make the selections through the civil sery for t) 
work of the next 60 days, and the next 090 4 t hae . 
important part of the work. 

The Market Division of the Agricultural De rime i i 
force of civil-service men, and I know tha s the j me ! 
the Secretary of Agriculture to do this worl r as possib 
through the Market Division, already organ ! 

Mr. CUMMINS. Is there any provision in the bill y 
gard to the pay of the employees? 

Mr. SMITH of Georgia. No 

Mr. CUMMINS. How does the Senator fri Georgia exp 
they will be paid? 

Mr. SMITH of Georgia. Dart of them will be paid from the 

| $50,000 appropriated to-carry out this work. ‘That is the on 
way ip which they will be paid by the Government Part of 
the work will be done by the Division of Markets. It is in line 
with the work now being done by the Division of Markets 
Indeed, they have cotton graders already. Wherever the cot 
ton graders now engaged in that work can do the work, they, of 
course, will do so. 

Mr. CUMMINS. Are the cotton graders who are provided 


for employees of the United States? 
Mr. SMITH of Georgia. Yes; 
the civil-service rules. 
Mr. CUMMINS. ‘They will be paid by the United States? 


and they are employed unde 


Mr. SMITH of Georgia. Yes. 
Mr. CUMMINS. Is there any provision here that the ware 
housemen shall bear the expense of the inspection and grading 


Mr. SMITH of Georgia. No; but the limited appropriation 
leaves the bulk of the work necessarily to be borne by them 


Mr. CUMMINS. It seemed to me the bill was rather inade 
quate in that respect. I do not offer an amendment to it, be 
cause it would involve rewriting the bill: but I think we are 


opening up the way to the appointment of an indefinite number 
of employees at indefinite salaries, with no provision whatever 


as to their compensation. I assume that under the section 
which gives to the Secretary the right to preseribe rules sand 


regulations in the execution of the bill he can determine 
ever salaries he thinks ought to be paid 

Mr. SMITH of Georgia. He certainly will not be allowed to 
fix any salaries beyond the appropriation, and he mast admin 
ter the entire work under the appropriation I 


wha 


know that the 
view of the Secretary ts, and, asking for this appropriatio 
the view of the head of the Division of Markets was, that th 
bulk of the expense, practically all of the expense, would f 
on the warehousemen and the owners themselves 
Mr. CUMMINS. tut the Senator from Georgia does not 


expect that during the next decade $50,000 will cover the 
pense of administering this bill. 

Mr. SMITH of Georgia. This is really an emergency bill 

Mr. CUMMINS. There is no limitation upon it. 

Mr. SMITH of Georgia. No; there is no limitation, but there 
is a limitation on this appropriation, and the real object of the 
bill is to meet the emergency that now confronts 

Mr. CUMMINS. Does not the Senator think the policy is a 
good one for permanent adoption? 

Mr. SMITH of Georgia. I am not prepared to say. IT know 
it is essential now, and it may be that it will prove benefi 
permanently; but the appropriation is made for only one 
and the special value of the bill was considered for 
year. 

Mr. CUMMINS. No; the appropriaticn indefinite. It 
simply appropriates $50,000 to be available until expended 

Mr. SMITH of Georgia. Yes. 

Mr. CUMMINS. And of course, if the department should be 
in the midst of its work when it had expended its appropria 
tion, I assume Congress would replenish the treasury and con 
tinue the work. Now, I am not. objecting to the proposal in 
the bill. I do not know enough about it to know whether tt 
required or not. I would not the judgement of 


‘ 


us, 


‘ 
ve 


the comin 


is 


quest ion 
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Senator from Georgia with regard to its necessity and policy; 
but I rose to register my protest against providing another de- 
partment of the Government that may employ a great number 
of people without any provision with respect to the manner of 
their employment or thé compensation which they shall be paid. 

Personally I think the warehousemen or the owners of the 
cotton ought to pay the expenses of grading, inspection, and 
other expenses of that kind. There is no such provision here; 
put if the Government is to assume this duty and is to pay the 
expense Invelved Congress ought to determine bow many per- 
sons shall be employed and how much they shall be paid before 
they shall enter the service. We are falling into the habit of | 
referring everything to a department and allowing it to cover | 
all the real essentials of a subject by rules and regulations. 
We are abdicating our legislative power and passing it over in 
this instance to the Department of Agriculture. 

The PRESIDING OFFICER. The question is on concurring 
in the amendment made as in Committee of the Whole. 

Mr. LEE of Maryland. Mr. President-—— 

Mr, GRONNA. Mr. President, I wish to have the amendment 
read. 

The PRESIDING OFFICER. The amendment that was 
agreed to as in Committee of the Whole? 

Mr. GRONNA,. The amendment that is to be voted on. 

The PRESIDING OFFICER. The Senate, as in Committee 
of the Whole, adopted an amendment; and the bill now being in 
the Senate, the question is whether the amendment made in 
Committee of the Whole shall be concurred in. If the Senator 
desires, it will be again read for his information. 

Mr. GRONNA. Yes; I do. 

The Secretary again read the amendment. 

Mr. GRONNA. Mr. President, may I ask if that amendment 
has been adopted? 

The PRESIDING OFFICER. That amendment was adopted 
as in Committee of the Whole. Now the question is, the bill 
having come into the Senate, Shall the amendment adopted as 
in Committee of the Whole be concurred in? That Is the ques- 
tion now before the Senate. 

Mr. GRONNA. Mr. President, I did not know that this bill 
was coming up just at this moment. I am very anxious that 
the bill shall be amended so as to include grain, and I ean see 
no good reason why grain should not be included as well as 
tobacco. ‘The Senator from Oklahoma [Mr. Gorr)}) has intro- 
duced a bill the provisions of which are practically the same as 
those of the bill now pending before the Senate; and if it is in 
order I am going to offer an amendment, or several amendments, 
so that it will include grain and flaxseed. 

The PRESIDING OFFICER. The Chair desires to state to 
the Senator that the question now is, Shall the amendment 
made as in Committee of the Whole be coneurred in by the Sen- 
ate? After that is dispesed of, the bill will still be in the 
Senate and still open to amendment. 

Mr. GRONNA, I might just as well address myself to the 
bill, I suppose, while the amendment is pending. 

The PRBSIDING OFFICER. Yes, of course; but the Chair 
was suggesting that the amendment suggested by the Senator 
would bardly be in order until the Senate disposes of the 
amendment made as in Committee of the Whole. Of course the 
Senator is in order in addressing the Chair. 

Mr. GRONNA. Then I will wait until this amendment is 
disposed of. 

The PRESIDING OFFICER. The question is on concurring 
n the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDING OFFICER. The bill is in the Senate and 
still open to amendment. 

Mr. GRONNA and Mr. LEB of Maryland addressed the Chair. 

The PRESIDING OFFICER. The Chair will say to the Sena- 
tor from North Dakota that Use Senator from Maryland had 
sought recognition before the Senator from North Daketa ad- 
ctressed the Chair, and there will be time for the Senator from 
North Dakota to be recognized later. 

Mr. LEB of Maryland. Mr. President, I wish to offer an 
amendment which adds a new section to the bill, which I will 
explain when it is read, 

The PRESIDING OFFICER. The Secretary will read the 
amendment, 

The Secretary. It is proposed te add a new section, after the 
amendment just agreed to, to read as follows: 

That wherever in any State there may exist a State warehouse system 
or State warehouses operated under State laws for the receipt, samplin 
or grading of cotton or tobacco or naval stores the Secretary of ‘Agrt 
culture may appoint a Federal warehouse agent for that te, who 
shall give bond and be subject to all the regulations of this act as the 
eustodian of the cotton or tobacco or naval stores which may be stored 
through his agency or be under his supervision or control; and such 
State agent shall, under such regulations as the Secretary of Agricul- 
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ture may prescribe, and subject to the general provisions and purposes 
of this act, be authorized to receive and thereafter deposit ecot:.. 
tobacco, or naval stores as a trustee into the custody of the State wy), 
house or warebouse system, and which said system of warehouse. 
may usc as though an owner or operator or warehouseman, 5) 
to the provisions of bis bond; and receipts issued to such State ; 

as trustee may be transferred by him to the owners of the tobac, 
cotton or naval stores represented, as provided for with refere, 
other receipts issued under the provisions of this act. 

Mr. LEE of Maryiand. Mr. President, I should like to | 
the Senators especially interested in this bill understand ; 
purport of this amendment. 

We have in Maryland a very large and comprehensive sys) ¢),, 
of tobacco warehouses, which are controlled and operated }, 
the State through the agency of certain tobacco inspectors, \) 
are bonded officers. This is'a system of storage and a sysi. 
of sampling. It would be impossible for this tobacco syst. 
be operated under the provisions of this act without the 
tion of a new section. This new section simply gives discr.; 
to the Secretary of Agriculture to appoint an agent fo: 
State who shall operate as a trustee and make the depos 
the State warehouses, so that our Maryland system of {.)) 
warehouses can get the benefit of this act and all the good 
will flow from its provisions. 

Of course, this act. as the Senators will realize, provides { 
inspection. It provides for the Secretary’s prescribin: 
duties of the warehouse people and taking bonds. It authoriy 
the issuing of a license. Now, of course you can not i 
Federal license to a State warehouse and require the s\) 
warehouse to bond itself to the Federal Government. There js 
a complication in the procedure as to this State, but it is pe 
fectly feasible to appoint a State agent or trustee who sii:!! 
represent the tobacco growers and owners of a particular Si: 
or the owners of cotton, if there is any such warehouse sysio) 
in other States, or for naval stores, and to act in their bela 
and make the deposits in the State system of warehouses 
an individual would in this system that is provided to be wu 
der national control. ‘ 


So what I suggest as an ad“ ‘tional section fs entirely option: 
with the Secretary of Agricuiture and enables him to act, i! 
need be. There is need to permit the operation of this national 
warehouse system with reference to the Maryland State syst« 
which is now practically in use by the great majority of t 
tobacco growers of our State. 

As I look upon the situation, unless this provision is ado)ic: 
our State warehouse system will not be able to get the bene: 
of this bill, and one or two corporate-owned warehouses i! 
have the benefit and control under the provisions of this ac 

The PRESIDING OFFICER. The question is on the an 
ment proposed by the Senator from Maryland. 

Mr. SMITH of Georgia. The amendment offered by the So 
ator from Maryland indicates what I have really thought 
time, that Senators interested in a tobacco warehousing syst 
would probably handle their subject better if they prep:are:! « 
bill applicable to that exact subject, instead of adding tolic 
with the provisions required for handling tebacco, to our colton 
warehousing bill, as those provisions do not adjust themse!ys 
well to the provisions of the cotton warehouse bill, 

Mr. LEB of Maryland. Will the Senator yield for a questi 

Mr. SMITH of Georgia, Certainly. 

Mr. LEE of Maryland. _Is there any provision in the aimeud- 
ment that does not adjust itself entirely to this system :ii 
not subject to the entire control and discretion and regulation ol 
the Secretary of Agriculture? 


Mr. SMITH of Georgia. The amendment involves lines © 
work that I searcely grasp, because I am entirely vofan iar 
with the local situation with reference to the State bonded war 
houses. I do not understand the system. We have nothine of 
that kind with reference to cotton, so far as I know, in 2 single 
cotton State. A system of Warehousing has been built up for 
tobacco that is entirely foreign to any system of warelowsivs 
for cotton. 

Mr. SMITH of Maryland. I will say to the Senator that ! 
can not see that this will affect detrimentally the bil. It 
strikes me that it is the object of the bill to give licenses by the 
General Government, and we who have State warebouses for 
tobacco woukl like to have that stamp put upon our [occ 
We ask you to give us the opportunity and allow us to prote 
our people who put their tobaeco in our warehouses. a 

It does seem to me that there can be no objection to t)'s. 
cause it is merely men to investigate the State warm 
house as well as the private warehouse. I can see no renson 
why it would be detrimental in any way to the object of (0)! 
which the Senator from Georgia has in charge. ; 

Mr. LEE of Maryland. I should like to ask the Senator [rou 
Georgia another question. 











14. 


19 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Maryland? 

“ Mr. SMITH of Georgia. Yes. 

Mr. LEE of Maryland. On reflection, does not the Senator 
think that it would be really unfair to our elaborate system of 
tobacco Warehouses to provide a system that would enable indi- 
yiduals or corporations to come in and destroy this application 
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of State energy and State money which is so satisfactory to the 


tobacco growers of our State? 

Mr. SMITH of .Georgia. I am not prepared to say that to- 
paceo ought to have been put into the bill at all. I did not 
desire tobacco warehouses to be put into it. We really had 
worked out the bill solely with a view of reaching a most ex- 
trene condition that confronted the cotton situation in the 
South. In preparing the bill we had no thought of making it 
applicable to anything except cotton. We felt justified in 
preparing the bill with reference to cotton alone when we had 
in mind the fact that it is our greatest export crop for the 
entire country, and the one great money crop of 12 States, and 
that practically no preparation has been made to meet the war 
status that now confronts the marketing of the croy. 

Mr. SMITH of Maryland. I wfll ask the Senator from 
Georgia if he dees not think, in view of the fact that $50,000,000 
worth of tobacco is exported from this country, and 16 States in- 
volved in it, it is proper and right to those States that their 
interests should be protected, as well as the interests in the 
cotton States and other States? 

Mr. SMITH of Georgia. Certainly. 

Mr. SMITH of Maryland. At this time the tobacco business 
is absolutely at a standstill. The people who have their money 
in tobacco ean not realize a dollar upon it. If there is not 
some provision made by which they will be protected and 
financed, in a way they will have to sacrifice their crop. I can 
see no reason why this interest should not be taken care of. 

I admit that this is the bill of the Senator from Georgia, but 
at the same time if you can add something else, as it has been 
added here for naval stores and tobacco, I do not see what 
objection there can be to making the same rule which applies 
to cotton apply to tobacco and naval stores. It seems to me 
that it will strengthen the Senator's bill to bring in statements 
of products of this kind that are in the same boat as cotton, 
I can see no reason why there should be any objection on the 
part of anyone to including in the bill tobacco and naval stores. 
The principle is the same, the object to be secured is the same, 
and I do hope the Senator will not find any objection to includ- 
ing this product, which is equally in the same trouble as cotton. 
Certainly it will not hurt his bill, but will help more people. 

Mr. SWANSON. I wish to make a suggestion to the Senator 
from Georgia. As I understand the object sought to be. accom- 
plished by the Senator from Maryland, it is on account of the 
condition in connection with tobacco in Maryland. An amend- 
ment has gone on the bill including tobacco, and the amendment 
was concurred in by all the representatives of the tobacco 
States. An amendment including naval stores was offered by 
the Senator from Florida at the request of those interested in 
that industry. It would seem to me that if the Senator from 
Maryland would strike out “cotton” and “naval stores” in 
the amendment he offered and confine it to tobacco there would 
be = objection to it and it would not interfere with. the bill 
at all, 

Mr. LEE of Maryland. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Georgia 
yield to the Senator from Maryland? 

Mr. SMITH of Georgia. Yes. 

Mr. LEE of Maryland. If the Senator will permit me, I 
should be very glad to strike out “naval stores and cotton,” 
because I only meant it to apply to the Maryland State sys 
tem of warehouses, and I do not want to complicate any con 
dition existing elsewhere. But in view of the fact that the 
tobacco growers of this country and the tobacco growers of 
Maryland especially, whose tobacco is largely sold in France, 
Belgium, and England, are just as much entitled to con 
sideration in this bill as are the cotton growers in whom the 
Senator from Georgia is so properly and naturally and legiti. 
mately interested, and I submit that the same generosity and 
breadth of view that the Senate is called upon to extend to the 
cotton growers of the country is equally and properly appli. 
cable to tobaceo as a crop. It is a crop that does not spoil in 
keeping, and it is handled in definite packages capable of being 
made the basis of this receipt system. I sincerely hope the 


Senator from Georgia will not object to protecting us in a 
or way, 


fal SMITH of Maryland. I should like to say to the Senator 


so that we can take part in the benefits of this 


™ Georgia that in talking with the officials of the Treasury 


| 
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Department in regard to taking care of these various interests 
it is in entire accord with their views that tobaceo shall be in- 
cluded in any protection that is proposed to be given to the 
cotton product; and I can see no reason why it should apply 
to cotton and not apply to other products that are equa 
valuable and which need attention as much as cotton. 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield further to the Senator from Virginia? 

Mr. SMITH of Georgia. I yield. 

Mr. SWANSON. The Senator from Georgia said if unan 
mous consent was given he would accept the amendment as t 
tobacco, and he has accepted it. There is as great ne 
if not more, for providing for tobacco than there is for pro 
viding for cotton, if a greater necessity could exist. Take Aus 
tria, take Italy, and take Germany, where the tobacco is gold 
it is a Government monopoly in many of those countries, and 
it is absolutely impossible to obtain a market there. The cotton 
planters can not be in a condition any more distressful tha 
are the tobacco raisers on account of present conditions. The 
Austrian Government buys millions of pounds of tobacco, aud 
there is really no market for it at all. There is very littl» 
market now in Italy. Consequently there is need for relies 
when a large portion of the tobaceo is absolutely without a 
market at all now. The tobacco raisers are entitled to 
treated with the same consideration as the cotion planters, and 
the same benefits ought to be extended to them. 

The amendment offered by the Senator from Florida w 
accepted by the Senator from Georgia as a part of the biil, 
and the amendment has been adopted. Now, the Senator from 
Maryland offers an amendment which provides for appointin 
an agent to represent the State tobacco warehouses... The 
amendment includes also naval stores. The only desire ts to 
take care of the situation where there are State warehouse 
for tobacco. Consequently I suggest that it will not interfer 
with the bill which the Senator from Georgia has in charge if 
the amendment offered by the Senator from Maryland shall be 
confined to tobacco alone. I am satisfied the Senator from 
Georgia will have no objection to its being Incorporated in the 
bill in that form. 

Mr. SMITH of Maryland. That has been agreed to. 

Mr. LEE of Maryland. If that is acceptable to the 
from Georgia, of course I am willing to do it. I simply want 
to make my amendment as broad as the unanimous-consen! 
agreement which was to take care of all these three 
modities. I do not think the unanimous-consent agreement 
would be carried out if the bill was passed in such a shape that 
it would do no good to the tobacco people of Maryland, who 
have their tobacco in the State warehouse system. 

Mr. SMITH of Georgia. Mr. President, my attitude upon 
the subject is simply this: The greatest interest involved by 
far is cotton. The cotton interest is the greatest interest to al! 
the people of the entire country. I called the attention of the 
Senate to the fact several days ago that last year the cotton ex 
ported to foreign countries brought back to the United States 
$610,000,000 in gold and that the entire crop was worth ove: 
a billion dollars. The crop, including the seed, to-day with a 
normal market would sell for a billion dollars. 

So, Mr. President, the great agricultural interest in the 
United States that has been affected by the European war is 
the cotton interest. Over 60 per cent of our cotton is exported, 
and that export trade has been suddenly suspended as a conse 
quence of the war. 

I took occasion to bring to the attention of the Senate the 
fact that the intrinsic value of the cotton stil! remains and 
that within a period of two years the selling price will be as 
high as if the war had not taken place, because the lint cotton 
will be required for consumption, and the clothing made of it 
will be needed to be worn. While finer fabrics as a result of the 
war may be less used, coarser fabrics will be more used ani 
the coarser fabrics and cheaper fabrics will require by fri 
more raw material of cotton than the finer fabrics. 

The people who have produced this cotton are confronte 
with a serious condition. They have practically no market, 
because nearly two-thirds of their product should go abroad. 
It is the object of the bill to facilitate their use of warehouse 
receipts for the purpose of obtaining advances, for the purpose 
of making loans, or for the purpose of selling their cotton itself 
to small investors. Those of us who have studied this ques- 
tion are sure that it is of vast importance to the owners who 
will soon have ready for market this immense crop. 

I feel, Mr. President, that I have the right to appeal to Sena- 
tors not to seek to load this bill down with anything that wil! 
stop it. 

Mr. SMITH of Maryland rose. 
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Mr. SMITH of Geergia. Ido not yield just now to the Sena- 
jor from Maryland. I de not think any Senator onght to be 
willing to lead the bill down. My view of it is this: If the 
Senators representing any commodity could unite and say that 
we, representing all the States producing the commodity, want 
a certain amendment, I weuld yield to it. 

Mr. LANE. I wish to call the Senator’s attention to one in- 
dustry thet I think is in the same distressed condition, and that 
is the canned-salmon industry. I wish to inclrde that. 

Mr. SMOOT. Will the Senator from Georgia yield to me? 

Mr. SMITH of Georgia. Yes. 

Mr. SMOOT. As I read the provisions of the bill it simply 
gives a greater security and a greater confidence to the cotton 
certificates that may be issued, and those who may advance 
money on them or purchase them outright will feel that by 
doing so there would be no question as to the cotton being on 
band in the warehouses under Government supervision at any 
time they may want it. 

Mr. SMITH of Georgian. That is just as far as the bill goes. 

Mr. SMOOT. That is as I understand it; it is as I read it. 

Mr. SMITH of Georgia. And it does not require them to take 
out a license. It is simply a privilege to amyone who has a 
warehouse to take out a license. He is not required to take it 
out. It is just an opportunity given to those who wish to 
use it. 

Mr. SMOOT. And to-day there are certificates issued on de- 
posits of cotton in private warehouses. 

Mr. SMITH of Geergia. Bntirely so. 

Mr. SMOOT. And those are accepted many times in commu- 
nities by the banks, for they know that the cotten is there. 

Mr. SMITH of Georgia. There are some very large cotton 
warehouses in the Seuth that will not think of taking out a 
license. They are already established. They already have 
their standing and are known. Already their certificates could 
be floated in New York or in Boston. They will not in all 
prebability ask for a license. 

This bill is expected te broaden the opportunity ‘to hold or dis- 
pose of cetten so much needed on account of the great emer- 
gency that confrents the farmer who raised it. The great value 
which by this bill I believe will be given to our people will be 
acquired within the next 90 days; certainly within the next four 
months. ; 

Mr. GRONNA. Mr. President———— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield te the Senator from North Dakota? 

Mr. SMITH of Georgia. I de. 

Mr. GRONNA. While it is true, as the Senator from Georgia 
has said, that individuals or corporations now issue warehouse 
receipts, is it met true that under the bill a planter may keep 
the cotten in his own warehouse and the Government will in- 
spect it and the planter or farmer can then use this certificate? 

Mr. SMITH of Georgia. No; I do not think se. I do not 
think a man can retain possession of his own personal property 
ond get the benefit of a warehouse certificate against it. The 
warehouse certificate is the evidence of ownership by one 
person of preperty held in custedy by another person. 

Mr. GRONNA. Section 2 provides— 

That the term “swarehouse”™ as used ‘in this act shall be deemed to 
mean every building. compress, ginhouse, and otber structure in which 
any cotton is, or may be, stored or held for, or in the course of, inter 
state or foreign commerce. 

Mr. SMITH of Georgia. Wes; but I do not think the benefit 
of a warehouse certificate could be obtained except where the 
owner of the cotton dees not own the warehouse, 

Mr. GRONNA. Would it not be possible fer the owner of cot- 
ton to eall fer an imspection and secure a certificate just as 
well if the cotton is in his own warehouse ? 

Mr. SMITH of Georgia. No; I do not taink se, because there 
the man still has possession of his own property.. The benefit 
ef a warehouse certificate is the fact that A, the owner, has 
deposited with B, the warehouseman, and B issues his certificate 
to A, recognizing the fact that A has deposited cotten in B's 
wareheuse. If the man should retain possessien ef the cotton 
there would be no security at all. 

Mr. SIMMONS. Mr, President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. SMITH of Georgia. I do. 

Mr. SIMMONS. Do. I asnderstand that the Senater from 
Georgia accepted the amendment of the Senater frem Florida 
admitting tobacco and naval steres to the privileges of this act? 

Mr. SMITH of Geongia. I did accept it, and it isa part of 
the bill. 

Mr. SIMMONS. T understand the Senator to be arguing 
against it, 
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Mr. SMITH of Georgia. No; the Senator misundersto.,) 
I was doing nothing of the sort. 

Mr. SIMMONS. Will the Senator permit me to inj, 
remark in his statement in answer to the suggestion tha 
is any greater emergency in the present conditions with | 
to cotten than with respect to tebacce? 

Mr. SMITH of Georgia. I was really replying to 4 
on that subject by other Senaters who had been discussi 
interest of tobacco. , 

Mr, SIMMONS. The Senator, after accepting the amen 
was intimating, if not saying, that there is a greater en 
with reference to cotton than tobacco. Now, I want to 
the Senator, if he will permit me very briefly, that w) 
ecourse— 

Mr. SMITH of Georgia. Mr. President—— 

Mr. SIMMONS. I understood the Senator to yield to 

Mr. SMITH of Georgia. If the Senator just wished to , 

a statement of a word or twe, yes; but if it is to make a « 
I would rather wait and let him make it in his own tim: 

Mr. SIMMONS. I do not want to make a speech, Mr. Pp. 
dent, but in view of what the Senator has said I think | 
ought to permit me now To state the reason why there i 
same situntion with reference te tobacco that there is y 
reference te cotton, and also to correct an error which |e). 
made, I think, in the assumption he has indulged in that tho 
are any difficulties with respect te warehousing tobacco ¢! 
not exist with respect to warehousing eotton. 

Mr. SMITH of Georgia. Mr. President—— 

Mr. SIMMONS. If the Senator does not wish me to 
that statement by way of an interruption I will wait uni 
finishes. 

Mr. SMITH of Georgia. I did not say there are crea 
difficulties with reference to warehousing tobacco than co|: 
The Senator misunderstood me. 

Mr. SIMMONS. I thought the Senator did so intim:t 

Mr. SMITH of Georgia. No; that was not my state 

Mr. SIMMONS. Does the Senator object to my mal 
statement? 

Mr. SMITH of Georgia. I do not ebject at all to the Sev- 
ator making a speech at any time he sees fit and I yield to him 
now. 

Mr. SIMMONS. I do not wish to make a speech. I sinijly 
want to correct what I think is an error in the conclusions of 
the Senator from Georgia. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to his colleague. 

Mr. SIMMONS. I am speaking in the time of the Senaio 
from Georgia. 

Mr. WEST. I did not understand the Senator from (eorzia 
to say that cotton was any more entitled to this relief ‘hun 
tobacco, but merely that there was a different way in which 
each was handled. 

Mr. SIMMONS. I do not think there is any different way, 
and that is what I wish to point out. 

Mr. WEST. Have not a number of States already their ow! 
warehouses for handling tobacco? 

Mr. SIMMONS. One, I understand, the State of Mary! 
and it is a very easy matter by a simple amendment to provide 
for the exceptional conditions which exist in Maryland. 

If the Senater will permit me, I wish to say to the Sense 
because I do not wish any misnnderstanding about this miter, 
that we raise in my State both cotton and tobacco, and | (think 
I understand the situation of the cotton farmer and the (0) 
farmer. I believe they are to-day, with respect to the condi 
tions that have been brought about by the war, exactly i' ‘le 
same boat, confronted with.exactly the same difficulties. the 
difficulty of the cotton man is that there is no foreign (us 
for his surplus cotton, which he has heretofore bee) >! !!1¢ 
abroad, ‘The difficulty of the tebacce preducer is that there |s 
no demand for the part of the tobacco crop which he his he 
tofore been selling abroad. The only difference is ihi' ‘ic 
cotton planters sell two-thirds of their cotton abroad, wii!’ (4° 
tobacco planters sell about one-third of their tobacco «ii 
There is a difference in the amount which they market 1)00' 
but there are no buyers of tobacce or of cotton for forei 
sumption, 

Now, there are buyers, or will be buyers, of cotton for (| 
consumption, but there may be no buyers of tobacco for do 
consumption for the reasen that there is a custom wiic) | 

ya up, and which obtains im the tebaceo trade in this cou". 
by which the tobacco manufacturers carry in their warehoss: 
sufficient supply to answer their needs for from one |) |" 
years. That makes the tobacco situation a little werse |)" 
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Now 


the cotton situation at present. let me say to 
Senator——— 

a SMITH of Georgia. One moment. The Senator under- 
stands that I accepted the tobacco amendment, 

Mr. SIMMONS. I understood that. 

Mr. SMITH of Georgia. It has been adopted and it is a part 
) he bill. 

Ore SIMMONS. I understood that, and I understood the Sen- 
ator to be making a speech which I thought was unfriendly to 
the amendment he had accepted. 

Mr. SMITH of Georgia. Not at all. I called attention to the 
peculiar conditions in Maryland, and I was just appealing to the 
Senator from Maryland not to load the bill down with anything 
that would produce a condition of affairs where it might be 
impossible to pass It. 

Mr. SIMMONS. If the Senator accepts the amendment, I 
have nothing more to Say. 

Mr. SMITH of Georgia. I do not know whether I will have 
anything more to say or not; but I have accepted the amend- 
ment. If the Senator had been here all the time, probably he 
would have understood that our real trouble comes from a dif- 
ferent source. 

Mr. SIMMONS. I have been here all the time and I heard 
everything the Senator said. 

Mr. WHITE. Mr. President 

Mr. SIMMONS. Let me finish the statement. 
floor, if the Senator please. 

Mr. WHITH. I wish to ask a question of the Senator from 
Georgia before be takes his seat. I understeod the Senator 
from Georgia had the floor. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Alabama? 

Mr. SMITH of Georgia. Let the Senator from North Caro- 
lina finish his statement. 

Mr. WHITE. Very well; I will wait until the Senator from 
North Carolina concludes. 

Mr. SIMMONS. All I wish to say in addition, Mr. President, 
is that there is really less trouble about warehousing tobacco 
today than there is about warehousing cotton. At present, 
under the rules which obtain in selling tobacco, tobacco is 
sampled and graded before it goes into the warehouse. There 
are already warehouses amply sufficient to accommodate the 
domestic demand—that is to say, the part of the crop that is 
bought for domestic consumption. There are not warehouses 
sufficient. to accommodate the part of the crop that is bought 
for exportation. That is exported very quickly and is not ware- 
housed: That part of it which is warehoused is graded before 
it goes into the warehouses, and it will be a very simple proc- 
ess; there will be none of the complications that probably will 
exist with reference to inspecting cotton, because it is already 
inspected, already graded, and in warehouses, All the tobacco 
men want is the same Government certificates that that tobaeco 
is stored ina certain warehouse in certain quantities of certain 
grades so that the owner may take the certificate and go to the 
bank and get money readily upon it just exactly as the cotton 
inan wants the certificate of the Government as to the storage 
of his product in a warehouse that it may facilitate the process 
of getting money upon a receipt. 

Mr. SMITH of Maryland. I understood the Senator from 
Georgia has agreed to this amendment to the provision that 
naval stores and cotton be stricken out, and therefore I take it 
for granted the matter is settled. 

Mr. WHITE... I wish to interrupt the Senator from Georgia 
for just a moment; I want to say I am heartily in favor of this 
amendment, and I believe it is a necessity. But I wish to in- 
quire, in the absence of any revenue or commerce transportation 
feature, where we find a warrant for it under the Constitution, 
or whether it is purely a matter of privilege? 

Mr. SMITH of Georgia. It is drawn as a matter of privilege. 
No one is required to obtain a license. It also declares that it 
applies to cotton held for or in course of interstate or foreign 
commerce. This language will be found in paragraph 2, section 
2, as drawn, 
ats LANE. . Mr. President, ‘is the bill now open to amend 

The PRESIDING OFFICER. Ne; there is an amendment 
pending. The question is on the adoption of the amendment 
offered by the Senator from Maryland. The Chair understands 
the Senator has, modified the amenduent. 


Mr. SMITH of aoa: I have. 
DING FICER. The Secretary will read the 





I have the 


The PRESI 
amendment as modified. 
The Secretary read as follows: 


op uhat wherever In any State there may exist a State warehouse 
‘stem or State warehouses o ted under State laws for the receipt, 
“tmpling, or grading of tobacco, the Secretary of Agricultare may ap- 
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point a Federal warehouse agent for that State, who shall give bond 
and be subject to all the regulations of this act as the custodian of 
the tobacco which may be stored through his agency or be under his 
supervision or control; and such State agent shall, under such recula- 
tions as the Secretary of Agriculture may prescribe 





and subject to the 
; 


general provisions and purposes of this act, be authorized to receive 
and thereafter deposit as a trustee into the custody of the State ware- 
house or warehouse system, and which said system of wareho 3 
he may use as though an owner or operator or warehouseman, subject 
to the provisions of his bond, and receipts issued to such Stat it 
as trustee may be transferred by him to the owners of the eo 
represented, as paorne for with reference to other receipts issued 
under the provisions of this act. 

The PRESIDING OFFICER. Without objection the amend 
ment will be agreed to. The Chair hears none and the amend- 

|} ment is agreed to. 

Mr. LANE. Mr. President, I wish to have included in this 
bill. as am amendment to it the words “canned salmon," fol- 
lowing the word “ cotton” with the proper punctuation. 

There is aa article which is in the same condition and the 
people who produce it are as distressed as are the people who 
produce cotton. They have fished the waters and caught the 


salmon, cooked them, and canned them, and they will keep for 
years. They are an excellent article of food. The Secretary 
of Commerce reports that pound for pound they are one of the 
most nutritious foods) He made that statement his 
recent reports. 

The people who are engaged in this business have expended 
their own money and have also borrowed capital from banks 
They have stored this salmon in warehouses, in cans proper! 
sealed and protected it from the weather, waiting to send it 
to Europe to the market. The market is mostly a foreign mar 


in one ol 


ket. Those engaged in this industry are just as much entitled 
to these privileges as are any other class of citizens, Theii 
predicament is just as urgent; their case is as. emergent 
Salmon is as useful for food as is cotton for clothing. 


Cotton 
is all right, and I have no objection to aiding those who ral 
it in the emergency that now exists. 


I am asking of the Senator from Georgia, in justice to the 
people on the Pacific coast, who have not objected to the stor- 
ing of cotton and warehouse certificates being sued for it, 
that he allow those people to include their salmon. It will 
mean the introduction of but two words, and then every provi 


sion of the bill will apply to canned salmon without change in 
the measure. 


I offer, then, as an amendment to insert the words “ canned 
salmon,” following the word “cotton” throughout the bill. 1 
ask the Senator from Georgia if he will not accept it; and it 
not, why he will not accept it? 

Mr. SMITH of Georgia. No. 

The PRESIDING OFFICER. ‘rhe Secretary will first stat 


the amendment. 
The Secretary. Wherever the word “cotton” 
bill it is proposed to insert the words “ or canned mn.” 
The PRESIDING OFFICER. The question is on agreeing t 
the amendment offered by the Senator from Oregon {[Mr. Lan} 


appears in the 
alin 


Mr. SMITH of Georgia. Mr. President, I hope this amend 
ment will be rejected. IL only want to say a word about it 
This bill was really intended to cover a great commodity—cot 
ton—involving a billion dollars. I did not wish to extend ii 
provisions even to tobacco and to waval stores, but I finally 
yielded. I can not consent to extend it any further. If Sen 
ators desire legislation of this sort with reference to salmon, I 


“think they ought to prepare it and put it on its own basis 

Mr. LANE. Mr. President, 1 will say that here is a bill which 
earries relief for the producers of cotton. That is right and 
commendable. In addition to that, it takes care of tar, pitch, 
turpentine, and oakum, ‘Those are the naval stores which were 
used in the days when we first built ships; we caiked the old 
wooden ship with oakum. There may be some stores additional 


to those since, but under the common aeceptation of the 
plrase—— 

Mr. SWANSON. Let me ask the Senator a question 

The PRESIDING OFFICER. Does the Senator from Ore 
yield to the Senator from Virginia? 

Mr. LANE. Yes. 

Mr. SWANSON. The main purpose of this bill now is to take 
care of an emergency respecting cotton and tobacco. There are 


different grades of tobacco and different grades of m. Until 
you get a certificate as to a certain class of cotton you can not 
prove whether it is worth 8 or 12 cents a pound. As to tobacco 
without a certificate you can not prove whether it is worth 8 
cents or 15 cents. 

This bill is simply designed to permit a grading, so that the 
producers can go to a bank with a certificate as to its value. 
Do the same conditions apply as to salmon? Is it graded? 

Mr. LAND. It is all graded. 
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Mr. SWANSON. Is it your purpose to have it graded like 
different grades of cotton or tobacco? 

Mr. LANE. It is. 

Mr. SWANSON. 

Mr. LANE. It is. 

Mr. SWANSON. And certificates issued on it? 

Mr. LANE. Yes; every purpose is the same as with refer- 
ence to cotton and tobacco. This bill also provides for tobacco; 
it takes care of tobacco. 

Mr. CUMMINS. When do you grade salmon—before they are 
killed or after they are put into the cans? 

Mr. LANE. 
of salmon which are caught. 
and can the celebrated Chinook salmon; then later in the sea- 
son they catch and can what is called steel-head salmon; on 
Puget Sound they catch the silver side; in Alaska they catch 
and can the king salmon, the Quinault, and a number of others. 
They are all known generically and specifically; there is just as 
much difference between them as there is between the names 
and the personal appearance of Senators in this Chamber. 
Under the provisions of the pure-food act every can is branded 
with exactly what it contains. We want to get them inspected 
by the Government and to be allowed the privilege of issuing 
certificates upon them. 

This bill provides for the care of tobacco, which is not a 
necessity of life. It is necessary for the people who raise to- 
bacco,-perhaps, to have this relief; and I am glad to see them 
get it. I think the men who raise wheat and who raise corn 
and who saw lumber, perhaps, ought also to be taken care of. 
We would then have a nice rural credit system, for which the 
people are anxious; but inasmuch as we are going to extend 
paternalism and the wing of the Government and its aid over 
this land, they who need the help and are entitled to it should 
have it. We need it; and I appeal to the Senator, to his sense 
of justice, to accept the amendment. Salmon is an article upon 
exactly the same basis as the articles which he favors, and these 
people needing the hélp and having an article which can be 
graded just as surely as can cotton, why not give it to them? 
Why not allow these people, who go out and breast the storm 
and gather in this good food product, this relief? I am going to 
insist on it. 

Mr. CUMMINS. 
another question. 

The PRESIDING OFFICER. Does the Senator from Ore- 
gon yield to the Senator from Iowa? 

Mr. LANE. I yield. 

Mr. CUMMINS. My first question was purely preliminary, 
because I assumed that the fish had to be caught before being 
graded, How many additional employees would be required 
to grade the salmon of the country? 

Mr. LANE. ‘There would be required merely a nominal 
number. The salmon is already graded and easily identified. 
It would only be necessary to certify to the grade and would 
require very few employees. 

Mr. CUMMINS. It would not be necessary 
spector to accompany every fishing boat? 

Mr. LANE. No. The salmon are packed away on the shelves, 
where one inspector could grade thousands of them. He could 
grade hundreds of tons of them in a day. 

Mr. CUMMINS. But he could not look into the cans and 
see what was in the cans. J 

Mr. LANE. There is usually but one kind canned at a 
cannery at a certain season of the year. On the Columbia River 
there are several kinds, but they are easily identified; they are 
evsily graded, and an inspector can be there when they are 
being canned, and even after they are canned. 

Mr. CUMMINS. What would you do with the certificates 
after you got them? 

Mr. LANE. The same thing that my friends will do with 
cotton certificates, I presume. 

Mr. CUMMINS. I do not know what they will do with 
them, but I should like to know what is to become of these 
warehouse receipts, 

Mr. LANE. They are certificates showing that some one 
has so much canned salmon on hand of a certain certified grade 
and quality, and he might be able to go out and borrow money 
upon it. , 

Mr, CUMMINS, Does the Senator from Oregon understand 
that a warehouse receipt of that character is a paper upon 
which additional currency could be issued? ; 

Mr. LANE. No; but I had an idea perhaps that you could 
go to a Federal reserve bank and secure a little advance upon 
them. They do secure advances from banks in ordinary times, 
but they are now deprived of their market. I think I know they 
could borrow money upon the certificates to tide them over. 


And deposited in warehouses? 


Mr. President, I desire to ask the Senator 


for an in- 
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Mr. CUMMINS. They might borrow money upon the cer;;; 
cates; but I will ask the Senator from Georgia for ipy,.. 
mation, whether in his opinion the Federal reserve act em), 
paper of this kind as one of the securities upon which .,) 
tional currency could be based? 

Mr. LANE. I do not know whether it does or not. I have . 
icea that perhaps such paper can be used in securing 10). 
from the reserve banks, and perhaps an additional issue ), 
be based upon such securities. I presume it is intended s< ,,,\. 
of the types of securities_upon which money may be issue) |, 
such banks. That is my assumption. 

Mr. CUMMINS. We would finally reach the situatio 


\ 


which all the property of the country would become the foy):), 
That would be a general asset sys 


tion for our paper money. 
tem with a vengeance. 

Mr. LANE. T am not attempting to secure that; I 1) »; 
tempting now to secure relief for an industry which needs r.\jo, 
and which is just as much entitled to it on mevit as is any ot\e 
industry and against which there should be no prejudice. | 4), 
going to appeal to the Senators from the South to assist me j; 
securing this relief. 

My colleague [Mr. CHAMBERLAIN], I think, will indorse 1); 
I have said as to the plight in which these men are. They have 
written to us complaining of their unfortunate condition, for 
the reason that their market, like the market for cotton, is , 
foreign market; and Senators knew in what condition forcizy 
trade now is. I will ask for the yeas and nays on the amen 
ment. 

Mr. SMITH of Georgia. I merely desire to say one wor 
further against the amendment of the Senator from Orego: 
pointing out the difference between the policy of this bil! and 
what he seems seriously desirous of adding to it. At first | 
was not sure but he meant his amendment as a piece of sarcasi 
against the entire bill, but later on I concluded that he was 
entirely serious about it. 

Mr. LANE. Absolutely. 

Mr. SMITH of Georgia. Now, the difficulty about adding 
such promiscuous products is that they have no staple Value: 
they have no recognized value all over the world. Lint cotton 
has a uniform yalue in normal times all over the world; it is 
just like a bar of gold in its value all over the world; you can 
take a bale of cotton in normal times and get gold on it in 
London or anywhere else, 

The benefit to be derived from the proposed legislation as 
it affects cotton is a benefit which is far-reaching, one which 
applies to the entire country, which is national in its scope. 
The size of the crop, its commercial relation to 12 States pro- 
ducing it and to the entire country place it in a class entirely 
distinet. Nothing of the kind can be claimed for Boston bake! 
beans, perhaps, although they are frequently used, or for Oregon 
salmon; and if you intend to carry the principle that far, i) 
all seriousness, then perhaps it should be extended to canned 
tomatoes, or, as the Senator from Kansas suggests, to cine 
corn. 

I really did not think Senators ought to have sought to ali 
naval stores and tobacco. I think those products are hardly 
in a class to justify their inclusion; but on the insistence of 
Senators, and with a great deal of hesitation, I yielded. ('- 
ton is the chief export agricultural product of the United Statcs, 
and the conditions affecting it reach to 12 States. It is limos 
the one money crop of 12 entire States, and the commerce of 
those States rests upon it; and the desirability of facilitative 
its use as a basis for all the business of those States is i! 
volved. The immense sum derived from the export of co(to— 
$610,000,000 last year—affects the prosperity of the enti 
country and justifies this legislation to handle not a loca! }t ' 
great national problem. 

Mr. LANE. Mr. President, I wish to say, in answer {0 the 
Senator from Georgia, that the value of canned salmon coor: 
ing to grade is just as certain and varies as little as does (hi 
of cotton. It has an absolute standard fixed value; you ©" 
take it into the European markets and secure gold upo | 
and that is exactly what is done with it. It is not in class will 
Boston baked beans, for the reason that there is merely « !o«'! 
demand for that article, whereas canned salmon is used |r") 
in foreign countries, especially in England, France, and (°" 
many. 

We raise no cotton on the Pacific coast, but Alaska, W.s!')- 
ton, Oregon, and California produce shiploads of canned « 
and it ought to be included in the bill. 

Mr. WHITE. 

The PRESIDING OFFICER. Does the Senator from Ores" 
yield to the Senator from Alabama? 

Mr, LANB. I do. 


r. President—— 





on nit ae, ot 


—— 
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Mr. WHITE. I hope the Senator will not further reflect on | 

ihe products of New England wien there is no representative 
the floor of the Senate from that section. 

Mr. LANE. I will not. 

Mr. MARTINE of New Jersey. Mr. President, I am very | 
free to say I can not see any reason why Oregon salmon should | 
not stand in quite as favorable a light as North Carolina to- 
neeco. It is certainly quite as much an article of necessity 
and of general diet as that product. I weuld not use the stuff | 
for my life, but I do use salmon; and it seems to me we must 
admit the same sort of argument that would apply to the naval 
stores of North Carolina might apply to Oregon salmon. 

As I think of it, I become wonderfully interested in this prod- 
If the products of other Senators are going to be pro- 
iected or if they are to have the benefit of Government certifi- | 
cates, I want to know what, in the name of heaven, the prod- 

of my State are going to have? We have a little product | 


wet 
in New Jersey which is of world-wide renown, and which no 
man, Woman, or child can touch without being revivified and 
brought into new life and carried into the realm of glorious | 
things. It does seem to me that there ought to be some method 
of having the Government certify that the product to which I 
refer is of the proper standard. 

Of course I need not mention to you what that product is, 
for we are known as the Garden State; we raise fruit ad | 
libitum, and among other fruits one of our greatest is apples. | 
In God’s wisdom he made that fruit so that it decays quite | 
rapidly; amd the genius of Jerseymen, early in the history of 
our land, conceived the plan of expressing the juice, distilling 
it, bottling it, and sending it forth to the world. That product 
they called applejack. Why should not that product also be 
protected ? 

But, seriously, I do not know why Oregon salmon should not 
just ag well be covered by this bill as tobacco. Personally, I 
think tobacco is a good deal of a nuisance. I see men chew it, 
and it is an abomination to me. I see them smoke it and fill 
God's free, pure air with stifling fumes, and to me it is most 
obnoxious. Almost every doctor in the land tells us to pass 
laws against its use; in fact, many of the States have barred 
the youth of our land from the use of cigarettes. Tobacco is 
the foundation of cigarettes, so that my friend from North 
Carolina, and I presume my friend from Georgia—and there is 
some of the stuff raised in Connecticut—when they safeguard 
and protect tobacco are really doing that which does not add to 
the welfare of man, but does stifle him and make him dull and 
prosy. 

I think salmon is pretty good, and, while I will not press my 
New Jersey product, for I am afraid the bill would be utterly 
loaded down if I did, I say seriously that my friend from 
Oregon is about right. 

Mr. WEST. Mr. President—— 

Mr. MARTINE of New Jersey. 
Mr. WHST. Does 
country? 

Mr. MARTINE of New Jersey. Well, it depends upon the 
view of the man who takes it, and it depends entirely upon the 
equilibrium that the God of the universe has put in the man. 
I have seen some men take applejack and go up like a skyrocket, 
and I know some others who have taken it and lived to ripe old 
years to glorify their country and add to its history and to the 
general reputation of their families. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Oregon. 

Mr. GRONNA. Mr. President, I had hoped that the Senater 
from Georgia would agree to include in his bill the amendment 
whieh I had intended to offer, so that the bill would cover all 
kinds of grain. I shall not take up the time of the Senate this 
afternoon to go into that question; but we know that there is 
a8 much money involved in varions kinds of grain in the United 
States as there fs in cotton. 

Mr. SMITH of Georgia. 
allow me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr, GRONNA. I yield. 

Mr. SMITH of Georgia. The only reason I did not agree to 
it is that I was notified by certain Senators from the grain 
States that if I did so they would fight the bill indefinitely. I 
am embarrassed by what seems to be a disagreement among 
Senators from the grain States. It is not my own action; it 
1s the division which existed between them which embarrasses 
ie. I had hoped to be in a position to accept the amendment. 

Mr. GRONNA. Mr. President, I am very glad to know that. 
I was quite sure the Senator from Georgia would have no ob- 


I yield to the Senator. 


ipplejack add to the welfare of the 


Mr. President, will the Senator 





| bushels of wheat, to say nothing of oats, barley, 
|} and corn. 


jection to having it incorperated in the pending bill. The 


question of licensing bonded warehouses for in | 


Ki 


| consideration, and the Senator from Oklahom Mr. Gore] 

has introduced a bill covering grain, which is practically g 
the lines of the pending bil. 

As I said a moment ago, there is as much money invo! lin 


the crop of grain; in fact, there is more money i 


erain crops in the United States than there is in tl 

crops. This year alone it is estimated that we w 
930,000,000 bushels of wheat. I believe that esiimnate i 
high; but, at any rate, we will possibly have about 800.000 ) 


Of course, I do not wish to defeat the 


measure | \ 

the Senator from Georgia; I have assured him that I would 
support it, and I feel like supporting it; but I believe that it 
| would only be fair to include all kinds of grain and flaxseed in 
the bill. 

The Senator from Oklahoma |Mr. Gore], as I have said, has 
already introduced a bill relating to grain, which has been re 
ferred to the Committee on Agriculture. I want to the 
Senator from Oklahoma, who I see is present, wherein his | 
differs from the pending bill? 

Mr. GORE. Mr. President, I will say to the Senato: 
North Dakota that the end contemplated by the two bills is 
same. The different methods of handling the two er 
a difference of detail in the two measures. The grain mensure 
is adapted to the particular methods of handling that et 
whereas the cotton bill is, of course, adapted to the peculiat 
methods of handling that crop, and the customs attendir { 
business; but the main objects and purposes of the two b 
are identical, and I hope that at an early date we shall | ible 
to follow the cotton bill, if it passes, with the passage of 
grain bill. 

I have no disposition to discriminate between the two. W 
ever advantages or benefits will accrue to the cotton grow 
of the South by the passage of the pending measure ou if 
possible, to be made available to the grain growers of the West 
and the North. I doubt either the propriety or the nece y 
encumbering the pending measure by various other amendments 
such as have been proposed. If this legislation | eritorious 
each staple crop that calls for such legislation ought to re 
it at our hands. I believe theré will be no disposition on 
part of the Senate to defeat either measure if in the w lom of 
the Senate it will be found desirable to pass either one 

Mr. GRONNA Mr. President, may I ask the Senator : 
ther question? If the two bills are practically alike, can there 
be any other reason for not incorporating them into one Dill 
than the possibility of the grain bill being defeated 

Mr. GORE. Mr. President, I wish it were so that the two 
measures could be incorporated into one so as to avold sugges 
tions that have been made here that one section or that « 
crop was receiving attention while others were being neg 
I should like to have averted even a momentary suggestion 
sort. I think, however, that the grain bill ‘will encounter 
opposition that does not exist toward the cotton bill. T) 
ator will doubtless apprehend what I have in mind. 

Mr. GRONNA. Yes. I will ask the Senator if it is | i 
to establish two different bureaus in the Department of irl 
culture, one for cotton and tobacco and another one fo1 if 


or grain? 

Mr. GORE. I do not think that either bill contemp 
establishment of a separate and independent 
less there would be a bureau or division 

Mr. SMITH of Georgia. The matter 
by the marketing division. 

Mr. GORE. To take charge of this matter, which would 
come under the general supervision of the marketing division, 
which I assume would have direction and contro! o both: 


bureau. Don 


will be taken car 


er 


measures in case of their passage. I am as heartily in favoi 
of the one measure as the other, and I believe that both 

be fraught with benefits for the producers of the two crops, 
eotton and grain. My State is deeply interested in both, and 
I shall certainly cooperate with the Senator from North 1) 
kota and all who share his views in pressing that me ive to 


passage. 

Mr. GRONNA. Mr. President, I want to thank the 
for the information, as well as for his assurance of support. I 
am deeply interested not only in the producers of grain but in 
the producers of cotton, and since it has developed that there is 
epposition in the grain States to including the grain bill in 
the bill of the Senator from Georgia, I shall not ask for it, 
because I do not wish to defeat this measure. I believe it is 
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meritorious, and if we can not accomplish for the grain grow- 
ers what we should accomplish, I do not want to be the cause 
of defeating legislation which will be of substantial benefit, 
as I believe it will be, to the cotton growers of the South. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nebraska? 

Mr. GRONNA. I yield. 

Mr. NORRIS. I should like to ask the Senator if he has 
made up his mind that he will not offer the amendment he con- 
templated offering? 

Mr. GRONNA. Mr. President, the statement made by the 
Senator from Oklahoma, chairman of the Committee on Agri- 
culture, a moment ago leads me to believe that if the amendment 
is offered, and if wheat and other grain should be included in 
this bill, there is danger of defeating it. 

Mr. NORRIS. It would seem to me that that question would 
be determined by the vote upon the Senator’s amendment. I 
had very much hoped that the Senator would offer his amend- 
ment including grain, and if it is voted down he can still sup- 
port the pending bill; but I do not believe that he ought. to 
desist just because some Senator says he is going to oppose the 
bill if such a provision is added to it. 

Mr. GRONNA. In accordance with the suggestion of the 
Senator from Nebraska, I will submit the matter to the Senate 
with the understanding, of course, that if the amendment is 
voted down I sha!l suppert the measure as it is now framed. 

Mr. SMOOT. A. parliamentary inquiry. As I understand, 
this bill was taken up by unanimous consent? 

The PRESIDING OFFICER. Yes. 

Mr. SMOOT. And with the understanding on the part of the 
senior Senator from Minnesota [Mr. Netson] that the grain bill 
should not be considered in connection with this bill. Am I 
right in that? 

The PRESIDING OFFICER. The Chair would not state, 
without recourse to theerecord, as to whether or not that was 
made a part of the unanimous-consent agreement. 

Mr. SMOOT. I think it was. 

The PRESIDING OFFICER. It was the understanding, un- 
doubtedly, between the Senator from Georgia and the Senator 
from Minnesota that the grain question would not be taken up. 

Mr. BRISTOW. Well, Mr. President, unless the record is to 
the contrary, I distinetly remember that there was no agree- 
ment that it should not be taken up. The Senator from Georgia 
stated that he hoped it would not be taken up. 

If the Senator from North Dakota will yield, I should like 
to inquire if his proposition is that the Government shall estab- 
lish warehouses for grain similar to those proposed for cotton, 
so that the farmers can store their grain and get certificates 
and use them in exactly the same wuy that it is proposed to use 
certificates as to cotton? 

Mr. GRONNA. Mr. President, my amendment would be to 
simply add, after the word “cotton,” the words “grain and 
flaxseed,” and then -to add the words “elevators and ware- 
houses” where necessary. 

Mr. BRISTOW. Mr. President, there can be nothing more 
desirable. . We passed a bill here this afternoon providing for 
the purchase of the products of the silver miners. Now, the 
proposition which the Senator from North Dakota suggests is 
that the Government, in connection with the cotton warehouses, 
which I am perfectly willing shall be established, shall estab- 
lish warehouses for grain, so that the farmer will not have to 
put it on the market and sell it at 60 cents when it is worth 75 
cents, but can put it in a warehouse and not let some speculator 
get it and make a profit of 15 or 20 cents a bushel on it within 
90 days, as was done within the last 90 days. If the American 
Congress wants to do something that will be of some benefit to 
the great farming masses west of the Mississippi River, they 
can not do anything better than to attach the amendment sug- 
gested by the Senator from North Dakota to this bill. 

Mr. GRONNA. The Senater from Kansas is right. My 
proposition is to place grain on an equality with cotton and 
tobaceo, and that is all I ask. Of course—— 

Mr. SMOOT. Mr. President, my only object was to keep the 
record of the Senate straight. I have not said a word as to 
whether or not I will oppose this bill. 

Mr. GRONNA. If the Senator will pardon me, as to the 
unanimouws-consent agreement, I will say to the Senator that I 
was absent for about 5 or 10 minutes—not to exceed 10 minutes— 
getting my lunch. I doubt if there was a quorum present, and 
there was ne question of a quorum raised; so that if unanimous 
consent was given I do net consider it valid. I do not ‘think the 
Senator shoukl raise that question. 
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Mr. SMITH of Georgia. I did not understand that the 1). 
imous-consent agreement was to cut off the Senator from \,, 
Dakota from offering his amendment. 

Mr. GRONNA. I do not propose to be shut ont by any 4.) 
nical rule. 
Mr. SMITH of Georgia. I did not understand that | 
asking any unanimous consent that would shut off the Se), 

from North Dakota. 

Mr. SMOOT. Mr. President, what I am trying to do is to ; d 
out what the unanimous consent was. I am not trying to <)),, 
off the Senator at all. I ask that the record may be read 

The PRESIDING OFFICER. Very well, The Reporter 
read the record. Then there will not be any question .. 
what occurred. 


Mr. SMOOT. There will be no misunderstanding. | | 


that the question came up, and I really do not know how i: \ . 
finally decided. 


The PRESIDING OFFICER. The record will be read. in 


ing the entire ~atter leading up to the unanimous-co:: 
agreement, 


The Reporter read as follows: 


Mr, Smiru of Georgia. Then I move that we take up Senate hil! (21; 

Mr. Nevson, I want to say to the Senator from Georgia that |»; 
not opposed to his bill, because of the conditions in the cotton coun: 
but if it is proposed _to add to it an amendment relating to the gra 
and inspection of wheat and other small grains, 1 am utterly op) 
to it, and shall have to oppose the bill. ? 

The Presipina Orricer. The Chair desires to call the attention | 
the Senator from Georgia and also the Senator from Texas, at least jy 
the form of a suggestion, to the fact that to lay this bill befo: 
Senate now on a motion would probably displace the unfinished 1, 

It can be done by unanimous consent. 

Mr. SmitnH of Georgia. No; I have already obtained unanimous | 
sent to temporarily lay aside the unfinished business. 

The PRESIDING OrricEer. The Chair simply makes that suggestion 
Mr. Smitn of Georgia. 1 understood that the Senator from 1 
asked unanimous consent simply to temporarily lay aside the tris 
bill, which was done. That being done, I asked that the cotton wa: 

house bill be taken up. 

The PRESIDING Orricer. In the form of a motion? 

Mr. Smirn of Georgia. I really thought the unanimous conse: 
ried with it the taking up of this bill. 

The Presipine Orricer. The Chair does not think so. 

Mr. Situ of Georgia. Then I ask unanimous consent to take | 
Senate bill 6266. 

Mr. NeLson. Mr. President, I want to say to the Senator tha 
shall make no objection {f it is understood that there is no grain ins; 
tion or wheat inspection attached to the bill. 

Mr. Smiru of Georgia. I hope there will be no effort to have it done 
I —_ no arrangement to attach it, and I hope no effort wil! be 1 
to do it. 

Mr. Netson. I recognize the fact that conditions are different in ile 
cotton country. You have no cotton warehouses. We have an alin 
dance of grain warehouses in our country, and we do not want to 
complicate it with any legislation of that kind. 

r. Smite of Georgia. And the further difference exists that al! the 
representatives from the cotton States ree on this bill, while the 
Senators from the grain States disagree. If the Senators from the grai: 
States all agreed upon something they wished to ask, I should ve ¢ 
to accept it; but with the Senators from the grain States disacreein 
about it, I hope there will be no effort to add that measure to this v1 

Mr. Newson. I withdraw all objection. 

There being no objection, the Senate, as in Committee of the Wholr 
proceeded to consider the bill (8. 6266) to authorize the Secretary of 
Agriculture to license cotton warehouses, and for other purposes. 


Mr. GRONNA. Mr. President, I do not think that is au 
agreement. The Senator from Minnesota had a perfect right 
to be opposed to the grain bill, just as much as I have a righ! 
to be for it. The Senator from Georgia has made no unaniiiwus- 
consent agreement nor asked anyone to make it, according to 
the record. 

Mr. SMITH of Georgia. I songht to let it be understood 
that there was no agreement; that I hoped it would not be 
done, but there was no condition to prevent it from being dove 

Mr. GRONNA. Mr. President, as I said a moment ago. | 
do not wish either to displace or to defeat this measure. be 
cause it is a meritorious one; but I do believe the millions of 
farmers all through the United States, who are engaged in 
raising grain, should have the benefit of this measure, if «vu 
benefit there be, and I believe it would be a benefit to the. 

It is true, as the Senator from Minnesota has said, thai we 
have a warehouse system now, in the West especially. We 
have public elevators, where our in may be taken and eitler 
sold or stored; but I want to call the attention of the Seuile 
to the fact that when the grain is taken to an elevator 10! 
stored it means that it is disposed of; that unless you mike # 
contract with the elevator to keep it in a special bin, ()\' 
grain will be sold. Ft immediately becomes an article of «1 
‘merce. You can readily see the disadvantage to the fare’. 
In case of a large crop all the grain will be immediately ))0°“! 
upon the market, which always has a tenderecy to reduce pri °~ 

If we could have the benefit of this measure, and let the <1! 
be stored, the same as you are now proposing to store co": 
I believe it would be a commendable idea. I believe it is ''° 
right kind of idea, to help the man who is unable to hel) | 


8 


I 
i 
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self. We ean always sell grain at some price, but we very often 
have to sell it for much less than it costs to produce it; and 
that is the reason why I want this law to apply to grain as 
well as to other products. 

I know that in 9 years out of 10 the farmer who produces 
nothing but grain makes no profit unless he can do the work 
himself, unless he has his own labor. If he were to hire the 
jabor to bé done on his farm, he would not farm for yery many 
years. There are many of us in the Western States who have 
farmed on a large scale, and we have kept books, and we know 
that it is not a profitable industry where you have to hire all 
the labor. 

Why should we not take the precaution to protect the grain 


farmer as well as the cotton farmer and the tobacco farmer? | 


Warsu]. He is paired with the senior Senator from Rboud 
The only men who have made the grain industry profitable for | Island [Mr. Lippitt], who is absent: so if my colleagne wer 
the last 50 years are the middlemen who are handling the crop. | present he could not vote. ‘ ' 
There is no time when a farmer can not take his grain to an| Mr. WILLIAMS. I transfer my pair with the senior S« 
elevator, either to be stored or to be sold, but he can not sell | from Pennsylvania [Mr. Penrose] to the junior Senator from 
it at prices that are profitable to him. Under the provisions of | South Carolina [Mr. Smrru] and will vote. I vote “nay 
the bill of the Senator from Georgia it would be possible to Mr. SHEPPARD. I announce the unavoidable <bsence of the 
store this grain and not place it on the market, as we do now | junior Senator from Florida [Mr. Bryan] and that he is paired 
when we take it to the elevator. Under existing conditions and | This announcement may stand for the dav. 
under the present system you might just as well sell as to store, The resu't was announced—yeas 17. nays 27. as follows 
because I make the statement here that as soon as the grain | m9 wg ; a 
is stored in a public elevator that grain is resold and shipped | Brad YEAS-—1T. 
out of that elevator. racy Clapp Kern Smoot 
I want to say that as soon as the pending amendment is dis- | furton” — a Thon 
posed of I shall offer my amendment, in order to get it before | Chamberlain Hollis Norris 
the Senate. If it is voted down I shall still be glad to support ; ©™!!ton Kenyon Simmons 
the measure as it is offered by the Senator from Georgia. NAYS—27. 
Mr. KERN. Mr. President, I ask unanimous consent to make | Camden James Dnenerene Saints 
a motion at this time with reference to a recess. I move that | Culberson Johnson Ransdell Chompson 
not later than 5.30 p. m. to-day the Senate take a recess until om a eh Weet 
11 o'clock on Monday morning. Fletcher Nelson Saith Gs ee 
The motion was agreed to. Gore Overman Smith, Md Wil 
Mr. LANE. Mr. President, I wish to say just a few words | Hitchcock Perkins Sterling 
in closing. aa NOT VOTING—S2. 
This bill takes care of turpentine and tobacco, which are not | pankinna enhes a a eee. 
necessities of life, whereas canned salmon is a food; and there | Borah Jones lage Smith, S$. €. 
are $50,000,000 worth of it produced by hard-working men and —e eres Penrose Stephenson 
people who are absolutely without a market at this time. It | poveign ros Aaggaee poinaenees Suterteind 
is a meritorieus proposition. I want that understood. Catron Lippitt Reed Thornton 
I ask for the yeas and nays on the amendment. Clark, Wyo Lodge Robinson rillman 
The yeas and nays were ordered, and the Secretary proceeded | (.t"° *"*: eee eT ae, POW RAE 
Colt McLean Saulsbury Vardaman 
to call the roll. Crawford Martin, Va Sherman Walsh 
Mr. CHAMBERLAIN (when his name was called). I trans- | dU Pont Newlands Shields Warren 
fer my pair with the junior Senator from Pennsyivania (Mr. Cmaw U' Corman Sively Works 
O.iverR} to the juniors Senator from Mississippi [Mr. Varpa- The PRESIDING OFFICER. A quorum has not voted, not 
MAN] and will vote. I vote “ yed.” does it appear that there are those present who could not vote 
Mr. CULBERSON (when his name was called). Again an- | On account of pairs, sufficient to make a quorum, in which event, 
nouncing my pair and its transfer, I vote “ nay.” of course, the Chair, under the ruling of the Vice President, 
Mr. FLETCHER (when his name was called). Again an- would count them. There is not a quorum present The Se 
nouncing my pair with the junior Senator from Wyoming [Mr. | retary will call the roll, 
Warren] and its transfer to the senior Senator from Alabama ee called the roll, aud the following Senators an 
{Mr. BANKHEAD], I vote “nay.” swered to their names: 
Mr. GORE (when his name was called). I transfer my pair | Brady Fletche Nelson Smith, Md 
with the junior Senator from Wisconsin [Mr. Sternenson] to anew Vsronna Newlands Smoot 
o : : jurton Hitchcock Norr!l Sterlin 
the senior Senator from Louisiana {[Mr. THorntonj and will | Camden Hollis Overman nana 
vote. I vote “nay.” Chamberlain James Perkins rhomas 
Mr. MYERS (when his name was called). I transfer my | Chilton A. any Thompson 
pair with the junior Senator from Connecticut [Mr. McLean] | Culberson cm etatecsh en 
to the junior Senator from Nevada [Mr. PrrtmMan] and will | Cummins Lee, Md. Sheppard White 
vote. I vote “nay.” Dillingham — N. J eres Willian 
Mr. SMITH of Georgia (when his name was called). 1°" UAV ae era wee 
transfer my pair with the senior Senator from Massachusetts The VICE PRESIDENT. Forty-three Senators have an 
{[Mr. Loper] to the senior Senator from Nevada |Mr. New- swered to the roll call. There is not a quorum present The 
LANDS] and will vote. I vote “nay.” Secretary will call the names of absent Senators. 
Mr. THOMAS (when his name was called). I havea general The Secretary called the names of absent Senators, and Mr 
patr with the senior Senator from New York [Mr. Roor]. I | SHIELDS answered to his name when called. 
transfer that pair to the senior Senator from Indiana [Mr. The VICE PRESIDENT, Forty-four Senators have an 


SHivery] and will vote. I vote “ yea.” 

The roll call was concluded. 

Mr. SMOOT. Mr. President, I have been requested to an- 
noutce the following pairs: 

The junior Senator frem New Mexico [Mr. Catron] with the 
seni¢r Senator from Oklahoma [{[Mr. Owen]. 

The senior Senator from Wyoming [Mr. Crark] with the 
senier Senator from Missouri {[Mr. Stone]. 

Tne senior Senator from South Dakota [Mr. Crawrorp] with 
the senior Senator from Tennessee [Mr. Lea]. 

The senior Senator from Delaware [Mr. pu Pont] with the 
senior Senator from Texus [Mr. CULBERSON ]}. 

The senior Seviater from New Hampshire [Mr. Garuinerr] 
“ith the junior Senator from New York {[Mr. O'Gorman}. 








The junior Senator from West Virginia [Mr. Gorr] with t! 
senior Senator from South Carolina {Mr. Truman}. 


The senior Senator from Rhode Istind [Mr. Liperrr} with the 
junior Senator from Montana {Mr. Watsu}. | 

The senior Senator from Pennsylvania [Mr. Pexrose) with 
the senior Senator from Mississippi [Mr. Wits! 

The senior Senator ‘from Michigan {|Mr. Smiru} w 
junior Senator from Missouri | Mr. Rerep}. 

The junior Senator from Utah [Mr. Suruertanp] w 
senior Senator from Arkansas [Mr. CrarKe}. 

The junior Senator from Michigan [Mr. Townsenp] with t 
junior Senator from Arkansas | Mr. Ropinson}, 

Mr. MYERS. I announce the absence of my colleague | Mh 


swered fo the roll call. 


There is not a quorum present. ‘Tl 
Sergeant at Arms will carry out the order of the Senate 


tofore made and request the attendance of absent Senators 


Mr. SMOOT. 


I desire to announce the unavol 
of ‘the senior Senator from New Hampshire | Mr 
the senior Senator from Wyoming [Mr. CLarK}, 


lable absence 
GALILINGI 


and the junior 


Senator from Utah [Mr. Surmercanp},. 


Mr. Kenyon, Mr. Gore, 


Mr. 


TrmuMmMaNn, Mr. Burteion, and 


Mr. SnHivery entered the Chamber. and answered to their names. 


The VICH 
swered to the roll call. 


PRESIDENT. Forty-nine 


There is a quorum present. 


Senators have an- 


The qnes- 


tion recurs on the amendment of the Senator from Oregon | Mr. 


LANE], on which the yeas and nays have been ordered. 


Secretary will call the roll. 


The 
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» Secretary proceeded to call the roll. 
* CULBERSON (when his name was called). 
incing my pair and its transfer, I vote “nay.” 
FLETCHER (when his name was called). 
ihe transfer of my pair as before and vote “ nay.” 

\ir. MYERS (when his name was called). I transfer my 
pair with the junior Senavor from Connecticut [Mr. McLean] to 
the junior Senator from Nevada [Mr. Prrrman] and vote “nay.” 

‘ir. SMITH of Georgia (when his name was called). I am 

liberty to vote for the purpose of making a quorum. I vote 
; nay.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to the 
Senator from New Jersey [Mr. Hughes] and vote “ yea.” 

Mr. WILLIAMS (when his name was called). Repeating 
the announcement made upon the last roll call, I vote “ nay.” 

Che roll call was concluded. 

Mr. CHAMBERLAIN. I make the same transfer as hereto- 
fore and vote “ yea.” 

Mr. GORE. I again announce my pair with the junior Sena- 
tor from Wisconsin {Mr. SterpHenson] and its transfer to the 
Senator from Louisiana [Mr. THornton]. I vote “ nay.” 

The result was announced—yeas 20, nays 25, as follows: 


YEAS—20. 


Again at- 


I announce 


Brady Clapp 
tow Cummins 


Kenyon 
B 
Burton Gronna 
‘ 
‘ 


Kern 

Lane 
Martine, N. J. 
Newlands 


NAYS—25. 


Shafroth 
Sheppard 
Shields 
Shively 
Smith, Ga 
Smith, Md. 
Swanson 
NOT VOTING—51. 
Owen 
Page 
Penrose 
Perkins 
Pittman 
Poindexter 
Reed 
Robinson 
Root 
Saulsbury 
Sherman 
Smith, Ariz. 
Smith, Mich, 


not having voted, the 


Norris 
Simmons 
Smoot 
Thompson 
Tillman 


amberlain Hollis 
lton Johnson 


Camden 
Culberson 
llingham 


Lee, Md. 
Martin, Va. 
Di Myers 
Fall Nelson 
Fletcher 

G e 


Weeks 
West 
White 
Williams 
Overman 
Pomerene 
Ransdell 


Gof 
Hitchcock 
Hughes 
Jones 

La Follette 
Lea, Tenn, 
Lewis 
Lippitt 
Lodge 
McCumber 
McLean 
O'Gorman 
Oliver 


The VICE PRESIDENT, 
Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Smith, 8. C. 
Stephenson 
Sterling 
Stone 
Sutherland 
Thomas 
Thornton 
Townsend 
Vardaman 
Walsh 
Warren 
Works 


A quorum 


Brady 
Bristow 
Burton 
Camden 
Chamberlain Kern 
Chilton Lane 
Clapp Lee, Md, 
( 

‘ 

] 


Fletcher 
Gore 
Gronna 
Kenyon 


Nelson 
Newlands 
Overman 
Pomerene 
Shafroth 
Sheppard 
Shields 


Smith, Md. 
Smoot 
Sterling 
Swanson 
Thomas 
Thompson 
Weeks 
West 
White 
Williams 


apy 

‘ulberson Martin, Va. 
‘ummins Martine, N. J. 
all My rs 


The VICE PRESIDENT. Forty Senators have answered to 
the roll call, There is not a quorum present. The Secretary 
will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
RANSDELL responded to his name when called. 

Mr. Hous, Mr, JAMES, and Mr. Jomnson entered the Cham- 
ber and answered to their names: 

The VICE PRESIDENT. Forty-four Senators have answered 
to the roll call. There is not a quorum present. The Sergeant 
at Arms will carry out the instructions of the Senate heretofore 
given. 

Mr. TruitMAN entered the Chamber and answered toe his name. 


Shively 
Simmons 
Smith, Ga. 


RECESS. 


The VICE PRESIDENT. The Senate of the United States 
having heretofore entered an order that not later than 6.30 
o'clock p, m. to-day it weuld take a recess until 11 o’clock a. m. 
on Monday, and it appearing to the satisfaction of the presiding 
otlicer that the Sergeant at Arms is unable to obtain a quorum, 
the presiding officer declares the Senate in recess until 112 
o'clock a, m. on Menday. 

The Senate thereupon (at 4 o'clock and 40 minutes p. m.) 
took a recess until Men@ay, August 24, 1914, at 11 o'clock a. am. 


Aveust 22 


HOUSE OF REPRESENTATIVES. 
Saturpay, August 22, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fo) 
lowing prayer: 

O Thou who art supremely great and glorious, pure and holy. 
just and merciful, pour out upon us abundantly the riches 0; 
Thy grace that our minds and hearts may be fully prepared to 
meet the duties and obligations of this day, that we may heye 
at its close the consciousness of Thine approval, and to T) 
we shall give all praise, through Jesus Christ our Lord. An 

The Journal of the proceedings of yesterday was read 
approved. 

LEAVE OF ABSENCE. 


Mr. RUSSELL. Mr. Speaker, I ask unanimous consent 
address the House for one minute. 

The SPEAKER. The gentleman from Missouri asks un 
mous consent to address the House for one minute. Is there 
objection? 

There was no objection. 

Mr. RUSSELL. Mr. Speaker, I have been in attendance «t 
this session of Congress every day. I have missed but one ro|! 
call, and that was because of being a pallbearer at the funera! 
of Gen. SHERWoop's wife. On next Tuesday the Democrai 
State convention will meet in Missouri, and it is made the ( 
of the nominees in that State to attend the convention and m 
a platform. At this time it is. impossible for the Speaker of 
this House or Mr. ALEXANDER and several others from Missov! 
because of important duties, to attend that convention. I | 
lieve they all feel, and have so expressed themselves to me, th:t 
I should attend. I desire to do so, if this House will grant me 
permission to be absent on Monday, Tuesday, and Wednesday of 
next week. I therefore ask unanimous consent for leave 
absence during that time. 

The SPEAKER. The gentleman from Missouri asks unini 
mous consent for leave of absence for three days of next w: 
Is there objection? 

There was no objection. 


BUREAU OF WAR-RISK INSURANCE. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent 
take from the Speaker’s table for present consideration 
bill (S. 6857) to authorize the establishment of a bureau of wir 
risk insurance in the Treasury Department, an identical House 
bill being on the calendar of the House. 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. It is a Union Calendar bill and is not in ord 

Mr. ADAMSON. That fs the reason that I asked unanim 
consent for its present consideration. 

Mr. MANN. I object. 


WATER POWER ON THE PUBLIC DOMAIN. 


The SPEAKER. Under the special rule the House will auto 
matically resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideraton of ‘lic 
bill (H. R. 16678) to previde for the development of water power 
and the use of public lands in relation thereto, and for other 
purposes. 

Accordingly the House resolved itself into the Commiltice o! 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16673, with Mr. Firzerracp iu 
the chair. 

Mr. FERRIS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERRIS. Mr. Chairman, debate upon this section wis 
closed by. unanimous consent at the expiration of a cert 
time, and I desire to know the status of that time. 

The GHAIRMAN. The gentleman from Oklahoma has |! 
minutes remaining. 

Mr. FERRIS. Is that all the time that is left? 

The CHAIRMAN. Yes. 

Mr. FERRIS. Mr. Chairman, I yield five minutes to tie 
gentleman from Colorado [Mr. Taytor]}. 

Mr. TAYLOR of Colorado. Mr. Chairman, I would like 
ask the gentleman from'Illinois [Mr, Mann] a question. ! 
before the close of the debate on this section the other day | 
gentleman asked me if I would not consent to strike out of |)" 
17 on page 10 of this bill the words “or other uses,” ail | 
objected to doing so. 

Mr. MANN. Yes. 

Mr. TAYLOR of Colorado. My thought was at that ti: 
that, by striking out those words ond leaving the others '. 
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the legal maxim of the expression of one thing is the exclusion 
of the other would apply, and that it would very greatly limit 
and restrict the meaning intended. I want to ask the gentle- 
man if his thought and my idea in the matter would not be 
petter served if we should strike out all of the section after the 
word “ water,” in line 16? That is, strike out the words “ used 
in irrigetion or for municipal or other uses, or any vested right 
acquired thereunder.” 

That would leave the first four lines of that section, down to 
the word “ water.” I understand that the gentleman does not 
object to the expression in this section of a recognition of our 
water rights under the State law and does not deny our right to 
the control of waters as to appropriation and use and distribu- 
tion under our State laws; but he objects to the specifying of 
“other uses,” in addition to municipal and irrigation. ‘“ Other 
uses” would include domestic use, and any vested rights ac- 
quired might possibly be construed as applying only to hereto- 
fore, and would give a prior right to all appropriations under the 
Federal law hereafter. I thought that, unless the gentleman 
was intending by this bill to supersede our rights out there, by 
striking out all after the word “water” it would accomplish 
what he wants, if I correctly understand him, and at the same 
time accomplish what we of the West want to retain in the 
measure—that is, an express, safeguarding provision in the act 
that will obviate any question on this subject. That will elimi- 
nate those specifications in respect to municipal and irrigation 
and other uses, and let it read as follows: 

Sec. 14. That nothing in this act shall be construed as affecting or 
intended to affect or to in any way interfere with the laws of any 
State relating to the control, appropriation, use, or distribution of 
water. 

If that would satisfy the gentleman, so far as I am concerned, 
as the author of this section in the bill, I do not see that it 
would materially weaken the bill, aud yet it would be an express 
recognition of and specifically preserve our State water-rights 
laws under our constitution, and would make the Government 
and these water-power companies come in and acquire their 
water rights under our State laws the same as other people. In 
other words, the gentleman certainly does not want to give a 
monopoly of our waters to the water-power companies. 

Mr. MANN. Not at all. 

Mr. TAYLOR of Colorado. And if the gentleman does not 
want to do that, we of the West fee! that that whole section 
ought to remain in the bill, but it looks to me as though, if we 
cut out all after the word “ water,” it would effectually prevent 
the water-power companies going out there and trying to ignore 
our local State laws and superior rights by virtue of a Federal 
act, and assert a priority that they have no right to, and en- 
deavor to acquire a monopoly. 

Nobody in this House wants to knowingly give the water- 
power companies provided for in this bill a monopoly of our 
waters, or let them come in there and violate vested rights. I 
feel that if we do not have a saving clause of that kind in this 
bill they will do, or try to do, that. Because they are prone 
to accord too much power and authority to a Federal law, and 
we must have a safeguarding provision in the bill to prevent 
big power companies from riding over us. I do not want them 
to have the power to go into the Federal courts and harass 
and defeat our own little or big users of water or irrigation 
companies. Our water users are not all large companies. 
Ninety-nine per cent of them are small companies or associa- 
tions of farmers or individuals. I want to protect those little 
fellows against these great, enormous, big eastern power com- 
panies that will come in there and try to gobble up our water 
if we do not head them off by the language I have inserted in 
the bill. We are very much in earnest about this matter in 
that country, and we want to make sure that this will pro- 
tect the little fellows as against the big ones. We want to safe- 
guard them. That is all there is to it. 

Mr. MANN. Now, so far as the State control of water, au- 
thorized control, of course we can not interfere with that 
anyhow. 

Mr. TAYLOR of Colorado. Well, if we do not put in the bill 
something by way of an express disclaimer by Congress of 
what these power corporations may do, they will make us 
trouble, We feel that you ought not to give them a permit in 
any language which might be construed to supersede the vested 
rights of the people of that country; and if we put in that kind 
of a diselaimer it will save and protect our rights out there. 
If we do not, I fear it will make interminable trouble. I will 
hever agree to jeopardize or undermine the birthright of the 
West to the use of our waters in our nonnavigable streams. It 
seems to me the gentleman ought not to want to give that power 
or the possibility of that power to the power companies. They 
. are big enough to take care of themselves, without legislating 
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specially in their behalf. I am willing to accept the above 
modification, but the section 14, as so modified, must stay in 
the bill, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Did not we have some time on this side? 

Mr. FERRIS. I yield to the gentleman two minutes more 

Mr. MANN. I thought we had some time over here and we 
did not use all the time. 

Mr. TAYLOR of Colorado. 
ahead in my two minutes. 

Mr. MANN. I was going to yield to the gentleman; that is al! 

Mr. TAYLOR of Colorado. I trust the gentleman will con 
sent to make that modification of his amendment. I think that 
that would do nothing more than the gentleman is willing to 


The Chairman says not. Go 


do, as I understand it. 


Mr. FERRIS. If the gentleman will permit, after the co! 
loquy on the last day we ran, I took the debate and talked to 
the Interior Department, and they feel a good deal as if the 
disclaimer does not do so much one way or the other 

They called attention to the fact that on page 5 of the reela 
mation act and on page 11 of the Hetch Hetchy act we struck 
at the same proposition, and they thought—and I have a let 
ter to that effect—that if we struck out, as suggested by the 
gentleman from Colorado [Mr. Tayror], all after the word 
“ water,” it would accomplish all the gentleman seeks to ace 
plish and still guard against that which some fear. 

Mr. MANN. That may be correct. I have no desire, as far 
as I am concerned, to interfere with the ordinary control of the 
water in the States. On the other hand, I do not desire that 
the State shall have the power in subsequent legislation to in 
terfere with the authority which we grant under this bill. I! 
may be aimed absolutely at the lessees of the General Govern 
ment 

Mr. TAYLOR of Colorado. The lessees under this bill will 
have every power they are entitled to, they can come in on the 
same footing as the other water-right appropriators. Their 
rights will be both acqvired and protected under the State law 

Mr. MANN. If the gentieman wishes to offer an 
striking out all of the section after the word “ 
withdraw my amendment. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. FERRIS. I yield the gentleman two minutes more 

Mr. MANN. [ask unanimous consent to withdraw my amend 
ment. 

The CHAIRMAN. The gentleman from Illinois asks unani 
mous consent to withdraw his amendment. Is there objection 
[After a pause.| The Chair hears none. 

Mr. TAYLOR of Colorado. Mr. Chairman, I move to amend 
section 14 by striking out all thereof after the word “ water,” 
in line 16, and insert a period after the word “ water.” 

The CHAIRMAN. The gentleman from Colorado offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


oly 





nmendment 


water,” I will 


Amend, page 10, by striking out all of section 14 after the word 
* water,” in line 16. 

Mr. MONDELL. Mr. Chairman, will the gentleman from 
Colorado yield to me? 

Mr. TAYLOR of Colorado. Yes, sir. 


Mr. MONDELL I think the gentleman from Colorado 
strikes out too much. I think the words at the end of that 
section, “or any vested right acquired thereunder,” should re 
main in the bill. I think it is highly important. 

Mr. TAYLOR of Colorado. My thought, I will say to the 
gentleman from Wyoming, is that this will leave the section 
much broader than it now is. If you leave in “or any vested 
right acquired thereunder” I am afraid you are limiting and 
narrowing the meaning of the fore part of the section. 

Mr. MONDELL. On the contrary, I will call the attention 
of the gentleman to the fact that the first part of the section 
is a simple disclaimer. The words at the end of the section, 
which I think should remain in, are a saving clause. I doubt 
if we can take away a vested right, and yet there are provi 
sions in this act as it stands which, if they could be enforced as 
they are written, would interfere with vested rights. 

I think the repealing clause of the bill would jeopardize vested 
rights. Therefore, it strikes me you ought not to take from the 
bill a provision now in which it is intended to protect vested 
rights, that should be in addition to the general disclaimer with 
regard to the State jurisdiction over water. 

Mr. TAYLOR of Colorado. I will state to the gentleman tha\ 
the attorneys in the Interior Department ran the question down 
for the committee, and they state that, if we put in a disclaimer 
affecting or of any intention to affect or to in any way interfere 
with the laws of the State relating to the control, appropria- 
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tien, use, or distribution of the waters of owr streams, it would 
be enough and even more than is necessary to protect our rights. 

Mr. MONDELL. Is the gentleman of the opinion that some 
one down at the department knows more about it than he does? 

Mr. TAYLOR of Colorado. No; I think the gentleman 

ows I do not rely upon the department oflicials any more 
than he does. At the same time I am often glad to have their 
judgment, whether I follow it or not. 

rhe CHAIRMAN. The time of the gentleman bas again 
CX] ired, 

Mr. TAYLOR of Colorade. Mr. Chairman, I ask for a vote. 

Mr. MONDELL. Mr. Chairman, I move to antend the amend- 
ment. I offer the following amendment, to strike out in lines 
16 and 17 the words “ used im irrigation or fer municipal or 
other uses.” 

Mr. TAYLOR of Celorado. I have not any objection if that 
is sutisfactery to let it go in, but it seems te me that it is 
not in erder—— 

‘The CHAIRMAN. The amendment offered by the gentleman 
from Wyoming is not in erder as an amendment to the amend- 
ment of the gentleman from Colorado. 

Mr. MONDELL. Mr. Chairman, the gentleman from Cole 
rado offered an amendment to strike out twe provisions of the 
bill. 

The CHAIRMAN. The gentleman from Colorado moves to 
strike out all ef seetion 10, after the word “ water,” in line 16. 

Mr. MONDELL. Now, I move to amend that by only strik- 
ing out after the word “ water” the words “ used in irrigation 
or for municipal or other uses.” In other words, I only 
strike out half of what the gentleman strikes out. 

Mr. MANN. While I am not in favor of the amendment, the 
amendment of the gentleman from Wyoming is merely te per- 
fect the text of the provision which the gentleman from Cole- 
rado preposes to strike out, amd hence would be in order. 

The CHAIRMAN. ‘The gentleman from Wyoming moves to 
strike out from the amendment offered by the gentleman from 
Colorado the words which the Clerk will report. 

Che Clerk read as follows: 

Amend the amendment by striking out the words, in lines 16 and 17, 

ised in irrigation or for municipal or other uses.” 


The CHAIRMAN, The question is on the amendment te the 


mendment offered by the gentleman from Wyoming [Mr. 


MONDELL]. 

The question was taken, and the Chair announced that the 
ees seemed to have it. 

Mr. MONDBELL. Mr. Chairman, I would like to be heard on 
my amendment. 

‘khe CHAIRMAN. All debate on this se 
by unanimous consent. The noes had it. 

Mr. MONDELL. I do not think the ayes had an opportunity 
te vote. 

Mr. TAYLOR of Colorade. I will ask the Chairman to state 
that over again. 

The CHAIRMAN, The Chair put the question. 

Mr. MONDELL. I was endeavoring to get the attention of 
the Chair. 

The CHAIRMAN. The Chair does not think the gentleman 
was endeavoring to get the Chair’s attention. The question now 
is on the amendment of the gentleman from Colorado [Mr. 
TAyiorf}. 

Mr. MONDELL. Mr. Chairman, I suggest the absence of a 
quorum. 

The CHAIRMAN, 'The,gentleman from Wyoming [Mr. Mon- 
peELL| makes the point of order that there is no quorum present. 
The Chair will count. [After counting.j One hundred and one 
Members are present, a quorum. The question is on the amend- 
ment of the gentleman from Colorade [Mr. Tay or]. 

The question was taken, and the amendment was agreed to. 


MESSAGE FEOM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Apamson having 
tuken the chair as Speaker pro tempore, sundry messages, in 
writing, from the President of the United States were commnuni- 
cated to the House of Representatives, by Mr. Latta, one of his 
secretaries, who also informed the House that the President had 
approved and signed bills and joint resolutions of the following 
titles: 

On August 8, 1914: 

H. J. Res. 812. Joint resolution for the relief, protection, and 
transportation of American citizens In Burope, and for other 
purposes, 

On August 5, 1914: 

Ef. J. Res. 314. Joint resolution for the refief, protection, and 
trunsportation of American citizens in Burope, and fer other 
purposes. 


ction has been closed 
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On August 8, 1914: 

H. R, 11822. Am act to acquire, by purchase, condemnation. .; 
otherwise, additional land for the post office, courthouse, 
eustomhouse in the city of Richmond, Va. 

On July 30, 1914: 

H. R. 16294. An act granting pensions and increase of pens 
to certain soldiers and sailors of the Civil War and cer 
widows and dependent children of soldiers and sailors of - 
war, 

On August 10, 1914: 

H. R. 15959. An act granting pensions and inerease of pets. 
to certain soldiers and sailors of the Regular Army and N.\\ 
and certain seldievs and sailors of wars ether than the (j 
War, and to widows of such soldiers and sailors; 

H. R. 16345. An act granting pensions and increase of pens 
te certain soldiers and sailors of the Regular Army and N;)\ 
and certain soldiers and sailors of wars other than the 
War, and to widews of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and increase of pensi. 
to certain soldiers and sailors of the Regular Army and N:\\ 
and certain seldiers and sailors of wars other than the (ivi) 
War, and to widows of such soldiers and sailors. 

On August 18, 1914: 

H. J. Res. 288, Joint resolution to amend an act entitled “\n 
act granting pensions and increase of pensions to certain so!- 
diers and sailors of the Civil War and certain widews and 
pendent children of soldiers and sailors of said war,” appro\ ed 
May 2, 1914. 

On August 18, 1914; 

H. R. 18202. An act to provide for the admissfon of foreign- 
built ships to American registry for the foreign trade, and for 
other purposes. 

On August 20, 1914: 

H. J. Res. 295. Joint resolution authorizing the Secretar; 
War to return to the State of Louisiana the original ordin: 
of secession adopted by said State; 

H. R. 816. An act for the relief of Abraham Hoover; 

H. R. 15415. An act to increase the limit of cost of public 
building at Shelbyville, Tenn. ; and 

H. R. 14679. An act for the relief of Clarence L. George. 

On August 21, 1914: 

H. J. Res, 249. Joint resolution for the appointment of Geo. 
Frederick Kunz as a member of the North Ameriean I) 
Memorial Conmnissfon ; 

H. R. 6609. An act for the relief of Arthur E. Rump; 

H. R. 3920. An act for the relief of William E. Murray: 

H. R/10460. An act for the relief of Mary Cornick; and 

H. R. 14685. An act to satisfy certain claims against the (.\- 
ernment arising under the Navy Department. 

On August 22, 1914: 

H. R. 1516. An aet for the relief of Thomas F. Howell; 

H. R. 1528. An aet for the relief of T. A. Roseberry ; 

H. R. 6420. An act for the relief of Elia M. Bwart; 

H. R. 9829. An act authorizing the Secretary of the Interi 
to sell certain unused remnant lands to the Board of Cow 
Commissioners of Caddo County, Okla., for fairground and | 
purposes ; 

H. R. 10765. An act granting a patent to George M. Ven 
Leuven for the northeast quarter of section 18, township 17 
north, range 19 east, Black Hills meridian, South Dakota ; 

H. R. 11765. An act to perfect the title to land belonging (0 
the M. Forster Real Estate Co., of St. Louis, Mo. ; 

* H.R. 2463. An act to authorize the withdrawal of lands on 
the Quinaieit Reservation, in the State of Washington, for liz! 
house purposes; 

H. R. 12844. An act for the relief of Spencer Roberts, a mei 
ber of the Metropolitan police foree of the District of Colum) i: ; 

H. R. 13717. An act to provide for leave of absence for hoe 
stead entrymen in one or two perfods; 

H. R. 17045. An act for the relfef of Willfam L. Wallis; 

H. R. 13965. An aet to refund to the Sparrow Gravely Tob: 
Co. the sum of $176.99, the same having been erroneously ):\\'! 
by them to the Government of the United States; 

H. R. 14404. An act for’the refief of B. F. Anderson ; 

. R. 14405. An act for the refief of C. P. Jackson; 
. 16205. An act for the relief of Davis Smith; 
. 16431. An act to validate the homestead entry of \\\'- 
. Miller; and ' 
. 16476. An act authorizing the Secretary of the Inte: 
ssue patent to the city of Susanville, in Lassen County, :! 
+ contote lands, and for other purposes. 


DEVELOPMENT OF WATER POWER, 


The committee resumed its session. 
The CHAIRMAN, The Clerk will read. 
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The Clerk read as follows: 

Sec. 15. That all acts or parts of acts providing for the use of the 
londs of the United States for any of the purposes to which this act | 
is applicable are hereby repealed to the extent only of any conflict | 


with this act: Provided, however, That the provisions of the act of | ° 


rebruary 15, 1901 (31 Stat L.. 790), shall continue in full force and 
effect as to lands within the Yosemite, Sequoia, and General Grant Na- 
sional Parks in the State of California: And provided further, That the 
nrevisions of this act shail not be construed as revoking or affecting 
ang permits or valid existing rights of way heretofore given or granted 
pursuant to law, but at the option of the permittee any permit here- 
tofere given for the development. generation. transmission, or utiliza- 
tion of hydroelectric power may be surrendered and the permittee given 
a lease for the.same premises under the provisions of this act. 

Mr. MONDELL. Mr. Chairman, I move to strike out the lasi 
word. 

This section repeals a considerable number of statutes; jnst 
how Many no one knows. It became very clear during the hear- 
ings that no one knew just what the effect of this repeal of 
conflicting statutes would be. It is certain that it repeals the 
provision of the act of February 1, 1905—TI think it is —undet 
which are obtained rights of way within forest reserves for 
wining and municipal purposes. It also repeals the act of 
May 11, 1898, supplemental to the act of 1891, under which | 
water power may be developed subsidiary to development for 
purposes of irrigation. It will also repeal the act of March 4, 
i911, so far as it affects rights of way for the transmission and | 
distribution of electrical power, and the repeal of that act, in 
view of the provisions of this act, would be a very serious mat- 
ter. For instance, a going enterprise, one already built, in the 
State of California, for instance, now under control of the pub- 
lice-service commission of the State and paying 4 per cent to the 
State, might desire to extend a transmission line over a strip 
of public land. That could be done now under the act of March 
4, 1911, under a 50-year franchise and without changing the 
status of the enterprise; but when you repeal that statute by 
this enactment, and such a company should seek such a right 
of way, its entire plant and all of its operations would be 
brought under the provisions of the act before us. It might 
be taken out of the control of the State; it certainly would if 
it had a line running into another State. It might, under the 
terms of this bill, and probably would, have a horsepower charge 
laid on the entire project and enterprise. I do not pretend to 
say whether the State could stil) continue to levy its charge or 
not. If it did, the enterprise would be paying a double tax on 
its water-power development simply because it was compelled 
to cross a strip of public land with a pole line. I think the 
astute gentlemen from the department who had so much to do 
with the preparation of this-bill understand what its effect 
would be under the circumstances I have mentioned. No doubt 
they would be glad to get prejects already built under their 
complete control in that way, as they evidently desire to contro! 
the power development supplemental and subsidiary to irriga- 
tion enterprises. They have evidently put a joker over on the 
committee. 

The acts referred to should remain on the statute books. 
Just how it affects other acts no one knows. I am sure there 
is not a member of the committes—and I credit the gentlemen 
with knowing a good deal about their bill—who has any clear 
idea concerning it. 

Mr. RAKER. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. RAKER. How can the gentleman figure out that this 
repeals the irrigation act referred to? 

Mr. MONDELL. Why, during the hearing some one sug- 
gested it would repeal that supplemental irrigation act, and 
the gentleman who was appearing before the committee for the 
department, Mr. Wells, I think it was, said that is what they 
wanted to do. Of course, that repeals those two acts, and I do 
not know how Many more, 

Mr. RAKER. The original bill contained a repeal of all 
acts. That was entirely eliminated, and this proviso now is 
intended to leave in full force and effect all the acts referred 
to by the gentleman, and it only repeals an, law that relates 
to the generation of electric energy. 

Mr. MONDELL. It repeals unquestionably—— 

Mr. KER. The attorney for the department—— 

Mr. MONDELL. The gentieman has taken most of my time. 
If I can get more time I will be glad to yield. 

Mr. RAKER. I am satisfied we can get more time for the 
gentleman. ‘The first clause says: 

That all acts or parts of acts providing for the use of the lands of 


sett 


the United States for any of the purposes for which this act is ap- 
oe. are hereby repe to the extent only of any conflict with 
a 


That was gone over by the committee and the law officers of 
the department, so as to leave in full force and effect all the 
“ets that the gentleman refers to, and it only affects tho act of 
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, and 
erate electric energy 


The gentleman, if he will listen to me for 


1901 in regard to the question of reservoir rights 
for the purpose of preparing to ge 
Mr. MONDELL. 
a moment— 

Mr. RAKER. Surely I will. 

Mr. MONDELL (continuing). I 
with me that it unguestionably repeals the provis!on of 
which provides for the development of power supplemental 
and subsidiary to irrigation development, because it repe 
everything that has to do with the development of hydroe 
tric power, and that is precisely what that act does, and it doe 
nothing else. So it clearly repeals that, and your committee 
had before it an official of the department who said that tho 
was their object and intent. 


so forth 





think will have to 


Now, as to the act of 1905, which was a part of the law which 
transferred the forest reserves—that is, the water and powel 
portion of it—there may be some question as to whether or no 
the provisions of that act, the power and water provisions, are 
repealed, but it is doubtful at best, and the prebability is that 
it is modified. But there can be no question 

The CHAIRMAN. The time of the gentleman f1 Wi 
ming [Mr. Monpe.t] has expired. 

Mr. MONDELL. Mr. Chairman, IT ask unanimous consen 
that I may have two minutes more. 

The CHAIRMAN. The gentleman from Wyoming ask un 
mous consent to proceed for two minutes. Is there objection 

Mr. DONOVAN. I object, Mr. Chairman, 

Mr. RAKER. Mr. Chairman, I move to strike out the 
two words, 

The CHAIRMAN. The gentleman from California mov to 
strike out the last two words. 

Mr. RAKER. The gentleman can make a statement of two 


minutes in my time and ask a question 
Mr. MONDELL. I thank the gentleman. 


{ do not wish to 


take the gentieman’s time. I think the gentleman from Call 
fornia has the same view of this matter as I have. I do not 
believe he wants to repeal the particular act to which I have 


referred; that is, the act which provides for power develop 
ment in connection with plants having a right of way under the 
act of 1891. But I think that the act clearly does that. And 
let me say further to the gentleman that had the committee 
supported my amendment to the amendment of the gentleman 
from Colorado [Mr. Tayior] there would not have been any 
question about this, because there would then have been a pro 


vision in the bill expressly protecting vested rights. But the 
committee insisted on refusing to protect vested rights. The 


committee had protected vested rights In the bill as it re 
ported it. Then a member of the committee comes on the floor 
and offers an amendinent which takes away all protection from 
every vested right that has been acquired. So far as those 
vested rights can be affected by this bill, they are swept aside. 
They have no standing. I do not know to whut extent they ean 
be affected, but so far as this bill can affect them, by your 
action, by your refusal to perfect that amendment, you h 
swept away whatever protection you had in the vested rights 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. Yes. 

Mr. STEPHENS of Texas. 
section of the bill? 

Mr. MONDELL. Yes. 

Mr. STEPHENS of Texas. It provides that it “shall not be 
construed as revoking or affecting any permits or valid existing 
rights of way heretofore given or granted pursuant to law,” 
so forth, 

Mr. MONDELL. That has nothing to do, as the gentleman 
from Texas should know, with the first proposition I referred 
to, and that is the repeal of, the law. While that might save 
certain classes of rights, the repeal of the laws will prevent the 
granting in the future of certain classes of rights, such as ar 
needed for power purposes on irrigation projects. I do not thin! 
the committee wants to make the irrigationists come under the 
provisions of this bill. 

Mr: RAKER. Mr. Chairman, I want to call the a n of 
the committee to the fact that the original draft of the bil! and 
also some amendments that were presented did in substance 
repeal, or attempt to repeal, all laws relating to the water 
situation—irrigation, mining, and so forth. The committee was 
unanimous upon that question, that none of the laws in relation 
to irrigation, none of the laws relating to the development of 
water in the national forests or on the public domain, should be 
repealed. They wanted them all to remain in force and effect, 


ive 


Has the gentleman read the last 


and 


entioa 


and the matter was taken up with the Department of the Inte- 
rior, with the attorney for the Department of the Interior, and 
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also with the officers of the Forest Service, and was thoroughly 
thrashed out. 


Now, I am just as strong in favor of keeping upon the stat-. 


ute books the present law in relation to the development of 
water, ditches, the right of irrigation, the right of the miner for 
his mill and any other development that he might make, as the 
ventlieman from Wyoming is, and this was drawn with the ex- 
press purpose that it would apply only to hydroelectric develop- 
ment, and all other laws should remain in full force and effect. 

Now, what the gentleman refers to is this: There is an act 
which permits a man to have ditches and reservoirs for agricul- 
tural work and other purposes, and incidentally it may permit 
the development of these water plants for hydroelectric purposes. 
The two departments—the Department of the Interior and the 
Departinent of Agriculture—have held up a great many applica- 
tions upon the ground that they could not tell which one was 
the more important, and that, so far as the law related to joint 
action, they ought to be separated. In other words, they say 
this statute ought to apply solely and exclusively to the devel- 
opment of hydroelectric energy, and: for that purpose only, but 
ull other laws on the stutute book and any others that might be 
necessary should be in full force and effect. 

The CHAIRMAN. ‘The time of the gentleman from California 
has expired. 

Mr. MANN. Mr, Chairman, I ask unanimous consent that the 
gentleman may have five minutes more. 

Mr. DONOVAN rose. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from California may proceed 
for five minutes more. Is there objection? 

Mr. DONOVAN. I object, Mr. Chairman. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from California a question in reference to the provision in 
the bill continuing in full force the law relating to certain 
parks in California. I have examined the act of February 15, 
1901. What are the provisions of that act which it is contended 
shall remain in full force and effect and which conflict with the 
provisions of this act? : 

Mr. RAKER: The provisions of that act are as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and hereby 
is, authorized and empowered, under general regulations to be fixed by 
him, to permit the use of rights of way through the public lands, forest 
and other reservations of the United States, and the Yosemite, Sequoia, 
uml General Grant National Parks, Cal., for electrical plants, poles, 
and lines for the generation and distribution of electrical power, an 
for telephone and telegraph purposes, and for canals, ditches, pipes and 
pipe lines, flumes, tunnels, or other water conduits, and for water 
plants, dams, and reservoirs used to promote irrigation or mining or 
quarrying, or the manufacturing or cutting of timber or lumber, or the 
supplying of water for domestic, public; or any other beneficial uses 
to the extent of the ground ocecuiped by such canals, ditches, flumes, 
tunnels, reservoirs, or other water conduits or water plants, or elec- 
trical or other works permitted hereunder, and not to exceed 50 feet 
on each side of the marginal limits thereof, or not to exceed 50 feet 
on each side of the center line of such pipes and pipe lines, electrical, 
telegraph, and telephone lines and poles, by any citizen, association, or 
corporation of the United States, where it is intended by such to 
exercise the use permitted hereunder, or any one or more of the purposes 
herein named: Provided, That such permits shal! be allowed within or 
through any of said parks, or any forest, military, Indian, or other 
reservation only upon the approval of the chief officer of the department 
under whose supervision such park or reservation falls, and upon a 
finding by him that the same is not incompatible with the public 
interest: Provided further, That all permits.given hereunder for tele- 
graph and telephone peancent shall be subject to the provision of title 
65 of the Revised Statutes of the United States, and amendments 
thereto, regulating rights of way for telegraph companies over the 
public domain: And provided further, That any permission given by the 
Secretary of the Interior under the provisions of this act may be 
revoked by him or his successor, in his discretion, and shall not be held 
to confer any right or easement, or interest in, to, or over any public 
land, reservation, or park. 

The committee view is that that act ought to remain as it is, 
and there ought to be a revocable permit, as there is now. 

Mr. MANN. That law does not conflict in any way with this, 
does it? 

Mr. RAKER. 

Mr. MANN. 


Not in any way. 
Then this is put in out of excess of caution? 

Mr. RAKER. Yes; this is put in out of excess of caution, as 
a precaution. We did not want to interfere with the parks. If 
anybody gets a right to a park, he must get it by special act of 
Congress. 

Mr. MANN. 
other parks? 

Mr. RAKER. 


Is there not a similar provision with relation to 


No; there is no similar provision which relates 
to those parks. Those are the only ones, with the exception of 
Mount Rainier. There is no right given to the Secretary of the 
Interior or to the Secretary of Agriculture such as is given in 
the case of the Yosemite and the three parks named here— 
the Yosemite, the Sequoia, and the General Grant. 

Mr. FERRIS. Mr. Chairman, I offer the following amend- 
ment as a new section at the end of the bill. 
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The CHAIRMAN. The Clerk will report the amendmen; 
offered by the gentleman from Oklahoma [Mr. Ferris). 

The Clerk read as follows: 

Add as a new section, to be known as section 16: 

“That this act shall not apply to navigation dams or struct, 
under the jurisdiction of the Secretary of War or the Chief of Enc; 
neers, or to lands purchased or acquired by condemnation by the Unit.) 
States or withdrawn by the President under the act approved June »- 


1910, entitied ‘An act to authorize the President of the United Sta;.. 


to make withdrawals of public lands in certain cases where such jan; 
were purchased or acquired by condemnation or withdrawn by the Pros 
dent for the sole purpose of promoting navigation.’ ” 


Mr. FERRIS. Mr. Chairman, I presume that the committee 
can determine what the amendment is by hearing it read. By: 
in a word it is an agreement between the Secretary of the I) 
terior and the Secretary of War, and in a word it is a dis 
claimer in this bill, so to speak, of any intention by the pr. 
visions of this bill to in any way invade the jurisdiction t));;; 
comes under the Adamson bill in the War Department or of th. 
Chief of Engineers. As is known, dams of all kinds in navi, 
ble waters come under the jurisdiction of the War Departinen:. 
The House has recently passed a bill on that subject, and tho 
amendment offered here is in consequence of an agreement 11:1) 
between the Secretaries that we shall not invade either juris 
diction. I hope the Howse will adopt the amendment. 

The CHAIRMAN. - The question is on agreeing to the amen 
ment offered by the gentleman from Oklahoma [Mr. Ferris}. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report section 8. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Hay having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Platt, one of its clerks, announced that the Senate hai 
excused Mr. Swanson from further service as a conferee on t)c 
bill (H. R. 7967) to amend the act approved June 25, 1910 
authorizing a postal savings system, and had appointed \\-. 
BANKHEAp. in his place. 

The message also announced that the Senate had agreed | 
the report of the committee of conference on the disagreei:. 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 7967) to amend the act approved June 25, 1!)!\) 
authorizing a postal savings system. 

The message also announced that the President of the Unit«l 
States had approved bills and joint resolution of the following 
titles; 

On August 15, 1914: 

S. 4966. An act proposing an amendment as to section 1!) of 
the Federa} reserve act relating to reserves, and for other 
poses ; 

8.5318. An act to regulate the taking or catching of spoi:e- 
in the waters of the Gulf of Mexico and the Straits of Florida: 
outside of State jurisdiction; the landing, delivering, curity. 
selling, or possession of the same; providing means of enfor 
ment of the same, and for other purposes; and 

S$. 6031. An act authorizing the Board of Trade of Texark:ii:. 
Ark.-Tex., to construct a bridge across Sulphur River at or near 
Pace’s ferry, between the counties of Bowie and Cass, in th 
State of Texas. 

On August 16, 1914: 

S$. 110. An act to tax the privilege of dealing on exchatges, 
boards of trade, and similar places in contracts of sale of cotto 
for future delivery, and for other purposes. 

On August 20, 1914: 

8. J. Res. 178. Joint resolution granting authority to tle 
American Red Cross to charter a ship or ships of foreign regis 
ter for the transportation of nurses and supplies and for |! 
uses in connection with the work of that society. 


' DEVELOPMENT OF WATER’ POWER. 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 8. That for the ecoupanel and use of lands and other prope: ty 
of the United States permitted under this act the Secretary of () 
Interior is authorized to s fy in the lease and to collect charges « 
rentals for all — developed and sold or used by the lessee for «1! 
pur other t the operation of plant, and the proceeds shal! 
paid into, et “ appropria “eX a part of the erieseation fund 
created act of Congress a’ une 17, , known as t! 
segeeain act, and after use thereof in the construction of reclamation 
works and upon return to the reclamation fund of any such moneys | 
the manner provided by the reclamation act and acts amendatory thers: 
and supplemental thereto, 50 per cent of the amounts so utilized in v1! 
veouumed te the reclamation shall be paid by the Secretary of ()« 
ceeeeete AR ps ration of corp Sonat. year to the oe within os 
w droelect me diate tos th merated 21: 
developed, said moneys to be used och State for the support of pu! 
lic schools or other educational institutions or for the construction ©! 
iia Guns lonose tor, the development, ef power, by, municipal 
‘ ses for er u col 
portdsons solely for municipal use Shall be issued without rental charse. 
and that leases for development of power not in excess of 25 horsepow! 
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may be issued te individuals or associations for domestic, mining, ‘or 
irrig ee use without such charge. 

Mr. PAGE of North Carolina. Mr. Chairman, I offer the fol- | 
lowing amendment. 

Mr. MONDELL. I offer the following amendment. 

The CHAIRMAN. The gentleman from North Carolina | Mr. 
Pace} offers an amendment which the Clerk will report. 

The Clerk read as follows: 

After the word “into,” in line 4, on page 7, strike out the remainder 
f the section and insert in lieu thereof the following: “the Treasury 
of the United States as miscellaneous receipts.” 

Mr. MONDELL. Mr. Chairman, will the gentleman yield to 
me? 

The CHAIRMAN. 
the floor. 

Mr. PAGE of North Carolina. 
a question. 

Mr. MONDELL. I want to ask the gentieman ‘if he has any 
objection to the discussion of an amendment which naturally 
comes before his amendment, as it has to do with the general 
question of the amount of the rentals? 

Mr. PAGH of North Carolina. No; I have no objection if my 
amendment is pending. 

Mr. MONDELL. I have an amendment changing the amount 
and character of the rentals. 

Mr. PAGE of North Carolina. If the gentleman's amendment 
is to the part of the section which is not stricken out by my 
amendment, then the gentieman’s amendment might be offered | 
afterwards. 


The gentleman from North Carolina has 
I yield to the gentleman for 
f | 
i 


Mr. MONDELL. I think the logical way would be to offer 
the amendment to the first part of the section first; but of 


course I do not insist if the gentleman has any objection to it. 
It occurred to me that if we could first discuss the amount and 
character of these rentals, we could then discuss the disposition 
of the proceeds more intelligently. - 

Mr. PAGE of North Carolina. If the gentleman wil! allow 
me, I do not think the amount of the charge will affect the dis- 
position of it at all. The principle is not affected by the amount 
of money that may be involved in the charge. 

Mr. FERRIS. Will the gentleman yield? 

Mr. PAGE of North Carolina. I yield to the gentleman. 

Mr. FERRIS. How much time does the gentleman think we 
should consume on this section? 

Mr. PAGE of North Carolina. Personally I have no infor- 
mation as to how nimuch time. I will want te occupy probably 
10 minutes, not exceeding that, myself. 

Mr. FERRIS. Has the gentleman any intimation as to others 
who may want time? 

Mr. PAGE of North Carolina. Yes; I think there are several 
other gentlemen who may likely want some time on it. 

Mr. FERRIS. Would it be the judgment of the gentleman 
that 80 minntes on a side would be sufficient? 

Mr. PAGE of North Carolina. So far as I am personally 
concerned, 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
at the end of one hour debate be closed on this amendment and 
all amendments thereto, and that one-half of the time be con- 
trolled by the gentleman from North Carolina [Mr. Pacr] and 
one-half by myself for the committee. 

Mr. MONDELL. Mr. Chairman, I offer a preferential motion. 

Mr. FERRIS. Will not the gentleman wait until we get this 
uwnanimous-consent agreement? 

Mr. MANN. I think we will probably want more time than 
the gentleman indifcates. 

Mr. FERRIS. What is the gentleman’s suggestion? 

Mr. MANN. I think we ought to let the debate run a little 
while, in order to find out how much time may be desired. We 
probably will not do anything else to-day. 

Mr. FERRIS. I have no disposition to cut off debate. 

Mr. MANN. I understand. 

Mr. FERRIS. But the gentleman knows that the debate gets 
very far afield sometimes, unless we have some control of it. 
hi the gentleman indicate how much time—an hour and a 

Mr. MANN. I thittk we will get along better if we do not 
Inike any agreement in advance. Several gentlemen have indi- 
cated a desire to be heard on this proposition. 

Mr. FERRIS. I withhold the request. 

Mr. MANN. I think it is well to withhold it for a while. If 
there is any trouble, we can reach an agreement later. 

Mr. MONDELL. Mr. Chairman, I have an amendment to 
the section, a portion of which the gentleman from North Caro- 
lina to strike out. 

The RMAN:. The Chair will see that the rights of the 


gentleman from Wyoming with reference to his amendment are 
protected. 
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Mr. PAGE of North Carolina. Mr. Chairman 
of the bill provides that of the proceeds arising 
of these water powers on the public domain, 50 per cent of the 
[or shall be paid into the reclamation fund and the remain 
ing 50 per cent shall be turned over to the State in which the 


this section 
from the rent 


improvement is made, for appropriation by that State under 
the direction of its legisiature, either for educational purposes 
or for public improvements. 
We have recently passed through this House 

the, Congress a general water-power act applying to » navi 
gable streams of the country. Of course these naviguble 
streams are located in the various States. and there was no 
suggestion made by any gentleman upon this floor that any 
part of the rental! received by the Government from the con 
struction of these hydroelectric plants on navigable streams 


should be diverted either to the necessary work of the 


improve- 
ment of rivers and harbors or to the State in which the de 
velopment was made, That proposition would have been on 
all fours with the proposition laid Cown in this bill to turn 
over to the reclamation fund 50 per cent of the rentals in the 
public-land States. and the other 50 per cent to the States in 
which these improvements are made. 

My amendment strikes out this provision and declares that 
the rentals derived from the construction of hydroelectric 
plants on the public domain shall be turned into the Treasury 
as “miscellaneous receipts.” [ am sometimes impressed that 
certain gentlemen representing that great country in the 
West have persuaded themselves that the public domain lying 
| within the bounds of the States that they represent belongs to 


them and not to the people ef the whole country. The public 
lands are the property of the whole people of the United States 


and not the property of the States in which they are located. 

Mr. SMITH of Texas. Will the gentleman yield? 

Mr. PAGE of North Carolina. I yield to the gentleman for a 
question. 

Mr. SMITH of Texas. Does the gentieman know that the 
public lands in these Western States to which this act applies 
have already been appropriated to the reclamation fund? 

Mr. PAGE of North Carolina. Yes; I know that the pro- 
eeeds from the sale of the lands bave been appropriated, and 
I was going to say that we have already, under the reclama- 
tion act of 1892 and amendments thereto, appropriated to the 
reclamation projects in the West a sum of money two and a 
half times as great as anybody prophesied would be received 
from the sale of public lands at the time of the passage of the 
} act, reaching now approximately $80,000,000 without interest, 


to the people who come in under reclamation projects. 
We have recently passed through this House a bill extend 
ing the time of these loans under the reclamation projects for 


10 years—possibly 20 years—to these people without interest. 
That is only an argument in favor of my proposition, and what 
ever obligation we may bave been under to turn the proceeds 
of the public lands over for local purposes, we have not only 
met in legislation in the past and in the amount of money 
turned into this channel, but we have far exceeded any obli- 


gation resting upon the people as a whole. 

Mr. COX. Will the gentleman yield? 

Mr. PAGE of North Carolina. Certainly. 

Mr. COX. Is it not true that in most of the Wester 
where reservations are made, from 25 to 50 per cent 
money derived from the sale of timber goes educa 
purposes? 

Mr. PAGE of North Carolina. Yes; instead of going into the 
Treasury of the United States as “ miscellaneous receipts,” as 
proceeds from the sale of property, 35 to 50 per cent of the 
money is diverted and appropriated to the State in which the 
reservation may lie for the benefit of that State; of course, 
upon the theory that these lands have been withdrawn and are 
not subject to taxation within the State. But I am not ready, 
for one, to commit myself to this policy as being a good one. 
I think we have. gone not only far enough but too far in this 
direction. 


n States, 
of the 


to tional 


The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. PAGE of North Carolina. Mr. Chairman, [ ask unanl- 
mous consent to proceed for five minutes more. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. PAGE of North Carolina. We might as well, it seems 
to me, hare provided in the general dam act, which we pnussed 
recently, that 50 per cent of the rentals of the water powers 


on navigable streams should be placed in a fund for the im 
provement of the river on which the power was generated, aud 
that the other 50 per cent should go into a fund for th te 
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] 
in which the plant was located for. the uses of the State for | 
edtieational purposes. I think it would be just as logical if I | 


was to come here and ask the Congress of the United States | 
to pass a law to the effect that 50 per cent of the income tax | 
collected from the citizens in my State should be placed to the 
credit and control of my State for educational purposes, or that | 
of New York | 


half the customs receipts received in the port 
inight be diverted to State purposes, 

We have gone absolutely wild in the appropriation of public | 
money to local purposes, but it is time, it seems to me, that 
we should divert this money and turn it back into the Treasury 
of all the people for the uses of all the people. I am not un- 
friendly to that great section of the country known as the 
West. I have voted for measures peculiarly beneficial to that 
section, and I am ready yet to do it, but I think these gentle- 
men should not come here and ask those of us who come from 
every other section of this great country to surrender all our 
rights in the great domain that is the common property of us 
all in this western empire. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. PAGE of North Carolina. Yes, 

Mr. STEPHENS of Texas. Does not the gentleman concede 
that North Carolina got every foot of public land in his State 
in the beginning? 

Mr. PAGE of North Carolina. North Carolina was one of 
the original thirteen States, and there was never much public 
land in it. 

Mr. STEPHENS of Texas. But your people got the entire 
benefit of the public lands that were in North Carolina. 

Mr. PAGE of North Carolina. Such as there was, which was 
very small; a very limited area. 

Mr. STEPHENS of Texas. That is only what these gentle- 
men of the West are asking for. 

Mr. PAGE ot North Carolina. Rather than that the State 
should take aJi these lands by piecemeal 1 would support a meas- 
ure that world turp over to them every foot of public land within 
their State borders. [Applause.] I do not believe in taking it 
in this way, and I had Tather go the whole length than to 
ndmit by our legislation here the right of the States in the West 
to have the benefit that accrues from the location of the public 
domain within the borders of those States. 

Mr. FERRIS. Will the gentleman yield? 

Mr. PAGE of North Carolina. Yes. 

Mr. FERRIS. I know that the gentleman from North Caro- 
linn would do nothing to array the West against the East or 
the East against the West. 

Mr. PAGE of North Carolina. 
such thing. 

Mr. FERRIS. But does not the gentleman think that when 
Congress has appropriated for rivers and harbors, and so forth, 
for the East $753,916,446.61 that they never expect to get back, 
and also an appropriation in a bill that earries $5,000,000—does 
he not think that the equities are not so bad as compared with 
the total amount given to reclamation of $70,000,000, every cent 
of which is to come back? 

Mr, PAGE of North Carolina. Oh, I am not going to differ- 
entiate between a tax and a pork barrel. The gentléman knows 
that the appropriations for rivers and harbors have been made 
to aid commerce, to bring a benefit not only to the people of the 
East but to the country at large. 

Mr. TAYLOR of Colorado. Does not the gentleman realize 
that every acre of land that is made habitable in the West 
slinply benefits the whole country; that we buy everything we 
use out there from people in the East and the South, and 
that every home established there benefits the whole country? 

The CHAIRMAN. The time of the gentleman from North 
Carolina has agaia expired. 

Mr. PAGE of North Carolina. Mr. Chairman, I do not often 
ask for time, but I would like five minutes more. 

The CHAIRMAN. The gentleman from North Carolina asks 
that his time be extended five minutes. Is there objection? 

There was no objection, 

Mr. PAGE of North Carolina. Mr, Chairman, in reply to my 
friend, | am rather surprised that the gentleman from Colorado 
should have injected that proposition into my speech. I would 
like to ask him if this bill, making a contribution of 50 per cent, 
is going to make another homestead in his State? 

Mr. TAYLOR of Colorado, It is going to make a great many 
hundreds of them. 

Mr. PAGE of North Carolina. No. The building of these 
water powers may do it, but where the proceeds go will not 
affect in the slightest degree the number of people whe settle 
there, , 


I have no purpose of doing any 
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Mr. TAYLOR of Colorado. It hetps to complete these re«-| 
mation projects, it helps to reclaim the arid lands, and it makes 
homes for the people and sehools for the people. 

Mr. PAGE of North Carolina. Mr. Chairman, I yielded ;, 
the gentleman for a question—not for a speech, 

Mr. TAYLOR of Colorado. I was just trying to answer {| 
gentleman’s question. 

Mr. PAGE of North Carolina. Mr. Chairman, there mi- 

be some criticism made if I were disposed to make criticism, «+ 
the West, but I want to deny any such intention wpon my pa: 
I am not here in an effort to arraign one section of the country 
against another, nor am I here to arraign one interest agai). 
another; but there ought to be some equity in legislation jere 
as between the different sections of this country and the dif 
ferent representatives of the different secticns. A great m:)\\ 
of us are going to be confronted—in fact, all of us are }ike), 
to be confronfed in the near future, and we are confroute:| 
now—with a demand for legislation along the line of rur:)| 
credits. The great agricultural classes of this country are as\ 
ing that they be placed on a par with the commercial interes;s 
in their ability to secure money for the financing of their busi- 
ness. That is up to most of us. I am here personally repre 
senting a great agricultural district, with nearly 300,000 peo) je 
in it, with a territory large enough to be made a State. and 
larger than some States in the American Union. Those eo- 
ple are agricultural people, and they are clamoring, and con- 
stantly clamoring, for some relief from the condition in which 
they find themselves. I think they ought to have it; but when 
they come to me as their Representative and we offer thei in 
a rural credit bill opportunity to secure money from the Na» 
tional Treasury, in some way, at an interest rate of 8 or 4 or 
5 per cent, they immediately say to us, “ You have placed in 
the great West, for the development of land in that country 
and agricultural interests, $80,000,000 without interest.” 1«!! 
me how i am going to answer that, some of you gentlemen, 
when you take the floor. It simply can not be answered. anid 
I believe—I know—that many of us must very soon alswer 
that question. If I were disposed to, I might criticize the ox 
penditures of the money under the Reclamation Service for the 
things for which they have spent it and the returns they have 
gotten; but I have not the time now, and at some future tine, 
possibly, I may enter into that. 

Mr. SELDOMRIDGE. Mr. Chairman, will the gentleman 
yield? 

Mr. PAGE of North Carolina. For a question. 

Mr. SELDOMRIDGE. Do I understand the gentleman to 
favor a proposition that would allow the Federal Government 
to construct a power plant in the State of North Carolina ani 
take the receipts of that plant from the people of that State and 
put a portion of them into the Federal Treasury? 

Mr. PAGE of North Carolina. The gentleman understands mv 
exactly, if that plant be construeted on lands of the Govern- 
ment in the State of North Carolina, and the Federal Govern 
ment has recently acquired land there. 

Mr. SELDOMRIDGE. No matter whether the land had been 
improved or not, but simply because it possesses certain natural 
advantages for that particular purpose? 

Mr. PAGE of North Carolina. If it belongs to the National 
Government and it has acquired it and it improves it by tle 
construction of a water-power plant under this bill, I belic\e 
the proceeds from that plant should go into the Treasury. 

Mr. SELDOMRIDGE. I am surprised that a statement of 
that kind should come from a gentleman from North Carolin 

Mr. PAGE of North Carolina. It has come; and I wan to 
say that there is now a proposition at another place in (hi! 
State of North Carolina, and the people ask that a certain pri 
of the proceeds that may be defived from it shall go into ‘he 
treasury of that State; but I stand here and now to say that | 
am opposed to it and will oppose it if it comes to this body. |' 
belongs to the National Government, and the National Govern- 
ment has paid for it, and it is its right to have any revenues 
that may be derived from that land located in my State. | 
believe the same as to the land that belongs to the Govern! 
in the State of California, in the State of New Mexico, or 
any other State in the West where there are public lands. 

Mr. BURKE of South Dakota. Mr. Chairman, will the ¢°'- 
tleman yield? 

Mr. PAGE of North Carolina. Yes. : 

Mr. BURKB of South Dakota. How does the gentleman j\- 
tify the fact that there are $1,433,757.39 held by the State «! 
North Carolina, money of the United States, since 1836, 0). 
which it has paid no interest? 

Mr. PAGE of North Carolina. I justify that because b) an 
act of Congress this money was paid back to those States, :'' 











1914. 





to all of the States then in the Union, and that is justification 
enough to satisfy me, whether it pleases the gentleman or not. 

Mr. BURKE of South Dakota. But it was to be repaid? 

Mr. PAGE of North Carolina. Has the United States Govy- 
ernment ever taken any action to recover this fund? 

Mr. BURKE of South Dakota. But the money is due. 

Mr. PAGE of North Carolina. 
United States Government has never seriously expected it to 
be refunded, and it has never tried to have it refunded. 

Mr. BURKE of South Dakota. And the State of North Caro- 
lina is not paying any interest on it. 

Mr. PAGER of North Carolina. Certainly not. 
over to the State 

The CHAIRMAN. The time of the gentleman from North 
Carolina has again expired. 

Mr. PAGE of North Carolina. Mr. Chairman, I shall not at 
this time ask for further time, but I hope that this amendment 
will be adopted. 

Mr. HAYDEN. Mr. Chairman, there are two extreme views 
in this House and over the country in regard to water-power 
jegislation. ‘There are those, like the gentleman who has just 
preceded me, who believe that the public lands of the United 
States are to be considered solely as an asset of the Govern- 
ment; that we should treat them as a private proprietor would 
and obtain the utmost possible revenne out of them for th» 
penefit of the Federal Treasury. If we follow that theory, of 
course the gentleman from North Carolina is correct. Fortu- 
nately we have adopted a different policy in all the history of 
our public-land legislation since the beginning of this Govern- 
ment. We have given away 140,000,000 acres of the public 
domain under the homestead law merely on condition that the 
entryman go upon the Jand and make a home. We have acted 
upon the theory that freeholders make better citizens thai 
tenants. We have treated the public domain as a trust estate 
held for the benefit of those entitled to enter it, and that it 
should be so disposed of as to carry the greatest comfort and 
the maximum happiness to the greatest number of people. 

As a consequence of this wise policy we have the most stable 
government in the world to-day. If there had been a homestea:l 
law in Mexico there would be no landless peons to engage in 
revolutions. Thomas H. Benton, of Missouri, stated the true 
doctrine when he said: 

The freeholder is the natural supporter of a free government. We 
are a Republic, and we wish to continue so; then multiply the class 
of freeholders, pass the public lands cheaply and easily into the hands 
of the people, sell for a reasonable price to those who are able to pay, 
and give without price to those who are not. 

We have not only given away these millions of acres under 
the homestead laws, but we have donated other millions of 
acres to railroad companies to promote the construction of 
transcontinental lines. 

If we can dispose of public land without price on behalf of 
the general welfare, then we can use the proceeds from the 
sale of such land in the same way; that is to say, we can con- 
sider all money obtained in this manner as the private purse 
of the Nation and use it for the public good. 

For years we have devoted a part of the receipts from the 
sale of public lands to the support of agricultural colleges in 
the different States. Since 1902 the remainder of this money 

-has been set aside as a reclamation fund to develop the 
arid West. If the money received from the sales of public lands 
now goes into the reclamation fund, certainly we can not 
logically refuse to place in the same fund moneys received from 
the rentals of public lands. The theory is the same in both 
cases and the use of the money in this way can be amply 
justified. 

Why did we create the reclamation fund? In order that 
large areas of the public lands in the West might be irrigated, 
thereby making homes for thousands of our citizens. The 
reclamation law is based on the same theory as the homestead 
law and merits our support for the same reasons. 

Now, let us look at the other extreme view on this question. 

At their conference at Denver on April 9, 1914, the governors 
of the States of Utah, Nevada, Colorado, Washington, Oregon, 
Idaho, Wyoming, New Mexico, and North Dakota adopted the 
following resolution : 


Whereas Congress has declared the water of all lakes, rivers, and other 
Sources of water supply upon the public lands, and not navigable, 
shall remain and be held free for the appropriation and use of the 
public for irrigation, mining, and manufacturing purposes, we insist 
the Federal Government has no authority to exercise control over 
Frode oy of a State through ownership of public lands: 

esotved, We maintain the waters of a State belong to the people of 
the State, and that the State should be left free to develop water- 
and receive fully the revenues and other benefits 

developments, ‘ 


It was turned 





bower possibilities 
derived from said 


LI-—s91 





Certainly it is due, but the | 


| 
| 
| 
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In & memorandum submitted by the western governors to the 
Committee on the Public Lands this statement is made: 

But the States can not surrender the prineiple 
declaration of their governors. To do so would be to 
inequality with the original States in opposition to the equality 
anteed by thé Constitution and by the acts of their admission 
be to surrender without consideration one of their gré 
it would be to adinit the right of the Federal Gove: 
resources and their people for the benefit of the w 
people of other States are not likewise taxed. 

The western governors insist that since the States own t] 
water which the United States proposes to use to generate ele 
tric power Congress should let this land pass i priv 
ownership, in order that the States may tax these power | 
and obtain revenue for the maintenance of the State gover 
ments. By State control of the use of the water they have the 
ability to regulate the charges made for hydroelectric power 

With such divergent views a compromise is 
sary. In discussing the attitude of the western 
Secretary of the Interior said at the hearings: 


involved in 
acknow ledge 


ti 

the 
guar 
it would 
itest resources 
it to t the 
rik when 


met 
N 


ix 


Lol n 


yf 
Lo 


absolutely nere 


the 


rovernors 


Then they said: “ You wart to exploit the West on behalf « 
East, and make the West support the East Here we have an in l 
State, without any seaboard, paying for a large Navy and ik e 
support of the Army, and carrying on large expenditures in whi W 
have no direct interest. Yet you come right into our State, w! \ 
have water power, or coal, or oil, and want to take that weal 


from the State and lodge it in the United States T 
the things we will not stand for; we will not stand 
of the East at the expense of the West.” 

We have met that. We have met that by allowing all of | 
to be used for the development of the West, and when 
from the reclamation fund one-ha is to go directly int 
of the State. 


tsury 


If o th 

And s0 we have agreed upon this sé 
to all concerned. 

The conservationists who are interested in this legislation 
satisfied, because the question of regulation appeals to th 
This bill provides for Federal or State regulation of the use 
all water power ou the public domain. That is the big thing tha 
they are concerned about. They consider the revenue that may 
be received to be a minor matter. The people of the West will 
be satisfied because we propose to follow the precedent estab 
lished in dividing the money received from the national forests 

The forest reserves being Federal! property, the States can not 
levy taxes on the lands or the timber. The law now provides 
that 35 per cent of the net receipts from the forests shall go to 
the State in lieu of taxes for the support of public schools and 


‘tion, is satisfac 


which 
wre 
hil 

ol 


tr 


public roads. We have new and growing communities which 
require money. If we let the title to these power sites remain 
forever in the Federal Government and the States are not pet 
mitted to tax the values that will be created, how can you 


expect us to have great States as you have here in the East? 
The Western States are entitled to some from these 
lands to support their governments. all mone 
received from rentals does not go to the States. For 20 yeurs 
it is to be used in the reclamation arid lands, and after 
that the money is divided—one half to the State for school and 
road purposes and the other half to remain permanently in the 
reclamation fund. Thus we have compromised this question 
between these two radical schools of thought, and unless we do 
agree to this compromise I am confident we will never obtain 
any water-power development on the public domain. ‘Those who 
have stood on both sides of the question have agreed upon this 
legislation. It is fair and just to all concerned, and 1 sincerely 
hope that the amendment offered by the gentieman from North 
Carolina will not prevail. 

Mr. MONDELL. Mr. Chairman, I hope the amendment of 
fered by the gentleman from North Carolina [Mr. Pace} will 
not prevail; but nevertheless the provisions of the bill will be 
a little difficult for men from the public-land States to defend 
I had hoped, before the amendment of the gentleman from North 
Carolina was offered, to get an opportunity to offer an amend 
ment relating to the character of these charges to be laid on 
these enterprises, but that opportunity was denied me. If th 
amendment offered by the gentleman from North Carolina dos 
not carry, I propose to offer an amendment to this particular 
provision relating to the distribution of the funds, well 
one relating to the character of the charges. The gentiema 
from North Carolina argues from a curious and exceedingly ok 
fashioned standpoint. There has not been a time since we made 
the distribution of public-land funds, to which the gentleman 
from South Dakota {Mr. Burke} called attention, that we have 
not considered proceeds from the sale of public lands othes 
than as a general improvement fund, and in 1902 we dedicated 
all the proceeds from the sale of public lands into the reclama 
tion fund. 

Mr. PAYNE. 


revenue 
Remember that 


\ 


of 


ils 


Will the gentleman allow me? 
Certainly. 


Mr. MONDELL. 
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Mr. PAYNE. The gentleman has not lost sight of the fact 
that it is all to come back from the sale of public lands, from 
the reclamation ¢f the lands, has he? 

Mr. MONDELL. Oh, no; I have not. 

Mr. PAYNE. That was the agreement at the time. 

Mr. MONDELL. I have not lost sight of that, and I do not 
think anyone else has—that it has to be returned in the long 
run. They are not like river and harbor funds, a large por- 
tion of which are sunk in bogs and quagmires along the coast 
that never can be utilized for commerce, and some of them 
spent on rivers in Texas that ought to be macadamized rather 
than dredged. 

Mr. PAGE of North Carolina. 

Mr. MONDELL. I will 

Mr. PAGE of North Carolina. Is it not possible, from the 
gentleman’s point of view, that any part of this reclamation 
fund has been sunk in bogs and quagmires that will not get 
back into the National Treasury? 

Mr. MONDELL. I do not think so to any appreciable extent. 
As far as they have been spent a greater proportion of it will 
be paid back beyond question, and it is entirely proper. It is 
in accordance with the time-honored policy of all parties, let 
me say to my friend, to utilize the proceeds of the sale of public 
lands, not as a general fund in the Treasury, but as a fund to 
be dedicated for development purposes, or to be returned, a 
part of it, to the State, as ought to be done in this case, in lieu 
of the taxes which they would otherwise receive. 

Mr. PAGE of North Carolina. The gentleman does not over- 
look the fact that in all of these public-land States of the 
West a certain number of sections of public lands were donated 
to the States in former times. Is not that true? 

Mr. MONDELL. Oh, that is true, and very properly so. We 
are simply following now the policy which was laid down a good 
many years ago, and never departed from by anybody of any 
party, so far as the proceeds of public lands were concerned. 
by dedicating them, except the 5 per cent which goes to the 
State in lieu of taxes, to great works of improvement. In 
1902 we dedicated them for the purpose of increasing the cul- 
tivated area of the country, and thus the output of agricultural 
products, and thus reducing the high cost of living. 

The gentleman’s party ¢laims to be anxious to reduce the cost 
of living, and yet the gentleman offers an amemiment which 


Will the gentleman permit? 


takes away from the fund which more than any other fund 
under the flag bas to do with the reduction of the cost of living 
by increasing the amount of foodstuffs in the country. . The 


gentieman is not logical. He is a member of the Committee on 
Appropriations, of which I am also a member, and he is getting 
the Appropriation Committee view of things to an extent that 
has somewhat, it seems to me, drawn bim away from his former 
reasonable and preper moorings as a Democrat and led him to 
insist that we shall take the proceeds of these lands out in 
the Western States and utilize them in far-distant portions of 
the country. 

Mr. PAGE of North Carolina. 

Mr. MONDELL. I will. 

Mr. PAGE eof North Carolina. “The gentleman from North 
Carolina” may, in the mind of the gentleman from Wyuming, be 
illogical in the position be has taken, but “ the gentleman from 
North Carolina” can address himself to a subject of this kind 
witheut injecting into it partisan politics, while the gentleman 
from Wyoming seems unable to discuss any question without the 
injection of politics. 

Mr. MONDELL. Quite the contrary. I have injected no par- 
tisan politics, I have called attention to the fact that there is 
no partisan politics in it. I have called attention to the fact 
that it has been the policy of all parties, Republican and Demo- 
cratic alike, toe utilize these proceeds from the sale and disposi- 
tion of public lands for purposes for which this bill proposes to 
utilize them. The gentleman has departed from the policy of 
his party. It is not partisan on my part to chide the gentleman 
for departing from the pure principles of Democracy; that is 
not partisan. 

Mr. PAGE of North Carolina. I would rather be chided by 
other gentlemen than the gentleman from Wyoming. 

The CHAIRMAN, The time ef the gentleman from Wyoming 
hes expired. 

Mr. BRYAN. Mr. Chairman, the proposition suggested by the 
gentleman from North Carolina [Mr. Pace) is one of a goed 
deal of interest, it is true; but the unfairness of the suggestion, 
I believe, can be illustrated from some of the remarks of the 
gentleman from North Carolina. He suggested that most of 
these rivers were within the States which were involved in the 
recent Adamson dam bill that we passed and that we had 
provided for a charge there. Now, most of the rivers involved in 
that case formed State lines and are boundaries between States, 


Will the gentleman permit? 
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and thereis the difficulty asto charge involved. But while we wore 
discussing that bill the gentleman from Alabama [Mr. Unprx. 
woop) especially referred to North Carolina. He stated th. 
a body of Prench capitalists, as I remember, had gone into th.; 
State and had established a dam site en one of the streams. 
which was temporarily nonnavigable, for the manufactur: 

aluminum, and that they had been told to go within the s; 

and take those rights, because they would avoid the paying of 


| any sum whatever into the National Treasury, as they mi.)); 


have te do in some other river over which the National Gove, 
ment had jurisdiction. So the matter of charge within {io 
State of North Carolina is eliminated. They get nothing f), 
the development of a stream there or a pewer plant put | 

a stream within the State lines of North Carolina, and :;) 
Government gets nothing, and yet we of the West have 
contribute and pay large sums of money, as has already |) 
ilbustrated, for the building up and improving of the stream, 
North Carolina, 

It was suggested all through the debate on the Adainso: 
bill, and as to the charge which we succeeded in putting 
the bill, that the money was to be used right there on 
stream in the improving of navigation, and the navigati: 
this country is taken care of from the General Treasury, wh 
these reclamation projects are taken eare of from that | 
ticular reclamation fund. And I think the condition is 2 
gous, I think the situation is practically the same on that ji: 
ticular point. I remember down in Louisiana, where the )\)) 
domain was going and going, until it was all taken up by eeu! 
men from Michigan and gentlemen from Louisiana and « 
men from other States. It was taken and absorbed. and 
the Federal Government has nothing down there. But the Sixnie 
of Louisiana colleets taxes from the lands. 

In the State of North Carolina we have no interest whatey 1 
that is, the Federal Government has not, except where we 
bought some public lands, as I understand—and the gentleman 
from North Carolina [Mr. Pace] very graciously suggests (hu! 
when we go into North Carolina and buy land, that then we 
acquire all these rights and we can do what we please wit); io 
revenues from the land that we buy. But that is a different 
situation from this public land to-day in the great West (hit 
has been heretofore given over to a great extent to the Stites 
when the States were admitted to the Union. And I think that 
frem the standpoint of development, or from the standpoint of 
proper use of the money, the revenue produced under this })1! 
ought to be used locally, and that the amendment onght noi to 
prevail. 

The gentleman said that he would rather give all of it to the 
State than to allow a portion of it to be taken. He thonelt it 
would be better policy to give it all over, and some one 
plauded the proposition. But we have not followed that kind 
ef a policy. In other States all of it has gone. The Federal 
Government has nothing, but out there vast interests are heli 
by the Government and these revenues ought to be spent loc:!ly 
as near as possible. The public has an interest in the coa! |:nds 
of Pennsylvania to the extent of the right to tax those }:nis, 
but where does this public asset go? To the State as every one 
knows, and so in North Carolina and in every other State. This 
money that goes into the reclamation fund is only loaned. It 
will all come back, but it will be used to make agricultural 
lands out of arid lands. We are willing to submit to Federal 
control and ownership. We like it out West better than private 
ownership, but it Is a narrow policy that begrudges us the 
of a part of the money collected from the lands within our ow 
States. No such policy ought to be suggested here or considered 
by this House. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent (hit 
debate on this amendment and all amendments thereto close :\ 
2.30 p. m., so that it will give us about an hour and seven 10 
utes from now, one half of the time to be controlled by ‘hs 
gentleman from North Carolina [Mr. Pact], the father of tle 
amendment, and the other half by myself for the committee 

The CHAIRMAN. The gentleman from Oklahoma asks unin: 
mous consent that all debate on the pending amendment »1! 
all amendments thereto close at half past 2 o’clock, one-hi'f 
of the time to be controlled by himself and one-half by ‘ic 
gentleman from North Carolina. Is there objection? 

Mr. CLINE. Mr. Chairman, reserving the right to objec‘. ! 
have no objection to closing debate if I can have five minutes. 

Mr. PAGE of North Carolina. I will yield to the gentien:! 
if a portion of the time fs placed at my hands. 

Mr. MONDELL. Reserving the right to object, the gentlem." 
makes his request with regard to this amendment and all 
amendments thereto. I sent an amendment to the Clerk's desi. 

Mr. FERRIS. I was not trying to cut the gentleman ou! | 
understood the gentleman had an amendment to the section. 


* 
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Mr. MONDELL. I have an amendment to this particular part 
of the section. It is necessarily an amendment to this amend- 
ment, but if the Chair will not permit me to offer it that way, I 
want to offer it later. 

Mr. FERRIS. I thought the gentleman had an amendment 
which came to the earlier part of this section, so that it is not 
an amendment to the amendment, but the gentleman is not pre- 
cluded at all. 

The CHAIRMAN. 

Mr. MANN. 
other. 

Mr. FERRIS. 
stead of 2.30. 

Mr. PAGE of North Carolina. 


int 


Is there objection? 
Make it a little less, and have more time on the 


It is suggested that we make it 2 o'clock in- 


That would not give enough 
Mr. FERRIS. Well, 2.15. I ask unanimous consent to modify 
the request to close the debate at 2.15. 

The CHAIRMAN. The gentleman from Oklahoma asks unan- 
jimous consent that all debate on the pending amendment and 


amendments thereto close at 2.15 p. m., one-half the time to 


be controlled by the gentleman from Oklahoma and one-half by 
the gentleman from North Carolina [Mr. Pace]. 
jection? 

There was no objection. 

Mr. FERRIS. 
tleman from California [Mr. Rakrr]. 

The CHAIRMAN. The gentleman 
Raker] is recognized for 10 minutes. 

Mr. FERRIS. 
yield seven minutes to the gentleman. 

The CHAIRMAN. 
California will be recognized for seven minutes. 

Mr. RAKER. 


from California 


Is there ob- 


Mr. Chairman, I yield 10 minutes to the gen- 
[Mr. 
Mr. Chairman, I ask leave to modify that and 
Without objection, the gentleman from 


Mr. Chairman, as has been said many times | 
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drop of water shall be utilized, and that 
monopoly while that is being done 

The question now arises, What are you going to do with the 
value of these water powers and the minerals and the land? 
Why, every tract of land reserved prevents the State 
county from accumulating and raising taxes to build 
rest of the community. The many roads that have to be built, 
the schoolhouses, the general improvements, are be built 
| with funds which come from the exercise of the taxing power of 
the State and county, from privately owned lands, to the end 
| that that community and that State may be developed But 
} you reserve half of it, and sometimes two-thirds of it, and there 
| by reduce the taxing power that much. This bill provides and 


there shall be no 


ind the 
up the 


to 





the purpose of it is that, instead of a sale, there is to be a 
lease. We want development. 

The CHAIRMAN (Mr. Hay). The time of the gentleman 
from California has expired. 

Mr. PAGE of North Carolina. Mr. Chairman, I yield tive 


minutes to the gentleman from Indiana [Mr. Cure} 

The CHAIRMAN. The gentleman from Indiana [Mr. Cine} 
is recognized for five minutes. 

Mr. CLINE. Mr. Chairman, I am opposed to the scheme of 
distribution of revenue derived from taxation imposed up 
the development of water power in this section of the bil I 
am opposed to it on broad, economic grounds. Every 
revenue derived from rates imposed upon corporati 
velop hydroelectricity should go directly to the Feds 


ury. I am unable to understand why the machinery of th 
Government should be set in motion to collect taxes for k 
benefits to a single State. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield 
there? 


Mr. CLINE. I regret I can not. 


I have only 
In the discussion of this bill 


and in the one that 


five minutes 
preced l 


by other committees in the House, the Committee on the Public 


much contention was had over the relative rights of the Federal 
Lands has given this matter full consideration, and it ought Hot} and State Government under the Constitution. Much of this 
to be amended. Every member of the Committee on the Public | giseyssion was restricted and narrowed to the right of the 


Lands, irrespective of his political faith, after going over this 
matter, believes that it ought to go as is provided in the bill. 

There seems to be some difference of opinion as to the dispo- 
sition of the public lands. In other words, some Members view 
them as an asset of the Government solely to make money upon, 
and some men believe—and I do not believe that they have 
gone into the matter fully, because otherwise they would not 
take it that way—-that they are really doing something for their 
districts or their States and accomplishing something in Con- 
gress if they can reach out to the public-land States and say 
they have turned over or compelled those communities to turn 
over their life and existence to the General Government tu be 
generally distributed. 


We ought to recognize that practically all of this domain in 
the West was obtained by acquisition long after the adoption 
of the Constitution, and it was practically never thought of at 
that time that we should get such a domain as this. We 
have added repeatedly new States, and we have defined their 


Federal Government in navigable streams and their producing 
power possibilities, as though the subject of navigat 
comprehensive of the whole power of the Federal Government 
Navigation is but an incident of its power under the comme: 
clause of the Constitution, and the question ought to be ex 
amined not with reference to the question of the rights of the 
State and Federal Government in the waters of the State from 
a navigable or unnavigable standpoint; but in the generation 
of power that affects the industries of the State and find their 
way into interstate commerce. Viewed from that standpoint 
the power the Federal Government over hydroeleciro foi 

assumes almost mammoth proportions and the power of a State 
loses its importance as a factor in dealing with the question 
Gentlemen ask where the authority lies for the Federal Goy 
ernment to go into a stream and develop water power where 
the stream lies within the State. So long as the stream does 
not become a means of interstate commerce, it probably has no 
power. But when the rapids in a mountain 


on was 


stream, wholly 





territorial boundaries, and we have practically said that they 
should be developed. We have continued the homestead law and 
the desert-land law, and it was never intended that there should 
be a fund made out of the public lands for the sole purpose of 
accumulating funds for the National Treasury with which to 
keep up its expenses. There can not be any idea that could be 
arranged from any viewpoint, if we look at the intention of 
building up separate and independent sovereign Siates, that 
they might have the benefit of the soil of those communities 
and those States and that their country might be properly 
built up. Take every Eastern State. With every acre you 
develop you advance your State; and if you place in private 
ownership the public lands of the West, so as not to be monopo- 
listic, you are going to advance each State and in turn advance 
the General Government. 

The question now comes up, how best to do it. For the past 
40 years we have been giving homesteads, preemptions, timber- 
culture claims, desert-land claims, and other kinds of claims, to 
the end that this country in the West might be develoned. It 
has been developing very rapidly; but there has been a changed 
policy now, and many have said that we are going to reserve 
great territories for future generations. They have said that 
we are not going to use it now. We want to close it up from 
use and reserve it. 

It was never the intention to do that originally, I believe, and 
how the purpose is to relieve these reserves and throw them 
open in proper shape, sd that they may be utilized to the fullest 
extent—the land, the minerals, and the water power. There is 
a demand that a law should be passed to make it possible that 
every acre of land and every particle of mineral and every 





intrastate, becomes a means to produce trade and commerce 
other States, then the management 
the realm of Federal control, and the States as such lose their 
significance. 


poses. 
| turn the water through the flumes and into the penstocks of 


a matter of Federal jurisdiction, and the right to assess the 


ilk 


of that power merges into 


I am not concerned in the location of the streams. Nor am I 


concerned with the proposition whether it is a navigable or non- 
navigable stream. 


I am concerned only with this proposition: 
How far will the water in these rapids affect commerce? The 
United States does not presume to own the waters nor deprive 
the States of their use for navigation, irrigation, or other pur 
But the Federal Government does say that 


when you 


great corporations that create power, then the power of the led 


eral Government intervenes and becomes supreme. 


When the water power is developed so that it affects inter 
state commerce, then it becomes absolutely and unconditionally 
pay 
ties who develop these natural resources is such a right as 
makes it necessary that the revenues derived therefrom ought tu 
go into the Federal Treasury. 

Mr. RAKBR. Mr. Chairman, will the gentleman yield? 

Mr. CLINE. I am sorry I have not the time. Otherwise I 
would be glad to yield. 

The whole problem rises out of the narrow boundaries of a 
State into the broad sphere of Federal control. Men discuss this 
subject as though the Federal Government was subordinate in 
power to that of a State. The sovereignty of the Federal Gov 
ernment is as ample, complete, and plenary within its constitu 
tional sphere as the individual State is in its. When the State 


eame into the union it surrendered to the Federal Government 
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its sovereignty absolutely over interstate commerce. Gentle- 
men of the committee say the Federal Government is one of dele- 
gated powers, and it is te be inferred from that expression that 
they mean one of restricted and limited powers. It is admitted 
that the Federal Government is one of expressed powers, not 
one of expressly defined and limited powers, but one sufficiently 
elastic to meet the growing demands of an expanding commerce. 

‘the Federal Government is one of expressed powers in which 
are resident all these invelved powers necessary to make the 
expressed powers effective for the accomplishment of the pur- 
poses for which they were delegated. Gentlemen ask where 
the power of the Federal Government is designated in the Con- 
stitution that authorizes it to invade the limits of the State and 
take charge of the development of its local water power. Chief 
Justice Marshall said, in Fourth Wheaton, page 316, speaking of 
the Constitution: 

its nature, therefore, requires that only the great outline be marked, 


iis important objects be designated, and the minor ingredients which 


compose these objects be deduced from the nature of the objects them- 
elves, 


Justice Harlan, in One hundred and eighty-eighth United 
States Reports, page 356, said, in amplifying the statement of 
Justice Marshall that the objects must be deduced from the in- 
gredients which compose them, in reference to the commerce 
clause: 

The power which Congress possesses to regulate commerce among the 


States is plenary, is complete in Itself, and is subject to no limitations 
except such as may be found in the Constitution. 


And, further, in Levoy v. United States (177 U. 8., 621): 

The power of Congress to regulate the navigable waters of the United 
States is an incidental power to the expressed power to regulate com- 
merce. 

When that question arises the States are precluded from exer- 
cising concurrent or independent jurisdiction where the preblem 
of interstate commerce {fs involved. 

Judge Shiras said, in the One hundred and thirty-fifth United 
States Reports, page 109, that there “ were three conditions un- 
der which the authority of the Federal Government is supreme” : 


First, when the power is lodged exclusively in the Constitution. 


Second, when the powereis given to the United States and prohibited 
to the State. 


Third, when from the very nature and subject of the power [t must 
necessarily be exercised by*the National Government exclusively. 

The Federal Government will not open its dqor to the vexa- 
tious complications that are bound to arise in a divided empire 
of its jurisdiction. It would be the means of destroying its own 
sovereignty if it did, and it will not be shorn of any of those 
auxiliary agencies that make for the complete manifestation 
of its power. Much of this discussion has proceeded on the as- 
sumption that the power of the Federal Government and the 
State government were coordinated in the development of power. 
Viewed from the standpoint of the commerce clause, there is 
no possibility of such coordination, and when the Federal Gov- 
ernment assumed authority under that clause, whether it is a 
navicuble strernm or nonnavigable one, a water-power site that 
turns the wheels of industry that makes for commerce ifs re- 
lieved of all restrictions sought to be imposed by State regula- 
tion. It wes said in the Kansas-Colorado case that even in a 
nonnavigable stream had the Federal! Government sought to in- 
tervene in the interest of navigation it would not have been de- 
murred out of court. That was upon the principle that its juris- 
diction to premote and protect navigation extended to the very 
source of such stream. What does the jurisdiction of the Fed- 
eral Government mean if it may not actually possess Hself of 
those physical agencies to protect and promote navigation? If 
thet right extends to navigation, a mere subordinate item or 
element tn the vast field of interstate commerce. what can be 
said of the whole comprehensive subject when its ramifications 
are as numerous as the industries of the people? Gradually 
we are discovering the sweeping extent of the doctrine of 
rational conservation. My friend from Minnesota [Mr. Mriier] 
said that the doctrine declared in the noted Chandler-Dunbar 
- ease (220 U. 8.) was an announcement when the United States 
saw fit to take a river or stream possible of improvement for 
navigable purposes and oust the State as a riparian owner it 
could do so. 

tut that was not the doctrine that was declared in that case. 
That doctrine had been announced for nearly a hundred years, in 
Gibbous against Ogden, upon which the whole superstructure of 
Federal authority has since been builded. What the court did 
say in the Chandler-Dunbar case was that no corporation or 
man who owned the fast land bordering upon a rapids in an 
undeveloped stream had any property rights in its potentiality 
that the Government was bound to pay for when it sought to 
improve the strenm for navigation purposes. That was the 
new doctrine, and the old feudalistic doctrine of riparian owner- 
ship was completely exploded. That decision, which, by the 


way, was unanimous, speaks the sentiment created by 4, 
evolution ef rational conservation; that the potential power 
hidden in the rapids of the St. Marys River belonged to ;),. 
whole people and not to the man who merely chanced to locate 
upon the fast land which bordered it. It was in respouse 
the evolution of the new doctrine of economics that ther 
no private, personal interest that ought to be recognized as x. 
clusive in the great natural resources that can subordinate the 
rights of all the people. it is a rational doctrine that natiyyo. 
bounties, deposited and created to ameliorate the conditions ,¢ 
all the people, should not become the wealth of one man or «a: 
of men to be exploited for their personal, private beper; 
Every element of natural wealth which this twentieth-cey;y;; 
civilization has made yaluable, and which was unquestii)).))))) 
designed to belong to the whole people, ought to be contrilyti)> 
either a tax or a bounty to the Federal Government. Had wy, 
known 25 years ago what we know now, would not the gyro: 
ore belt, containing, in many instances, 98 per cent pure iron : {}). 
fields of copper in the Heckley and Calumet region; the :1{\);,. 
cite mountains in Pennsylvania; and the lakes of oil and ess 
hidden under the earth be contributing their portion to {} 
maintenance of the Federal Government? In this war ot 
flagration involving the whole Caucasian race except ours 
we are casting about for new sources of revenue to w 
depleted Treasury caused by invasion of foreign commer 

The Morgans, the Carnegies, and the Rogerses gather int) 
their personal possession and to their private ownership | 
coal and oil and copper and iron that nature has scattered 
its limitless abundance for the benefit of all the people. The 
great sources of revenue have slipped out of our possession 45 
the trustees of the people and left Congress to rebuke its: 
for its folly. I may pause long enough here to say that the 
chief merit in the expenditure of $35,000,000 in the develo 
ment of agricultural Alaska will lie in the proposition that we 
propose to tax the men who dig the coal in that Territory | 
pay a revenue te the Federal Government. This bil! pro) 
to engraft upon the country a new system. one that sh:!! 
the Federal forces at work to develop commerce; that sh:!! 
greate an officeholding class at the expense of the Feder) 
Government and then turn the profit back into the coffers o/ 
the State in which the enterprise is located Whether ther 
is any constitutional authority for it or not, there can be 
question but what it is an inequitable and unjust system. [ 
is not only questioned now, but it always will be doubted 
whether the Federal power can take money out of the pock 
of every citizen to develop in Colorado or Montana any eite: 
prise purely local and turn the proceeds thereof back to its 
treasury without rendering to the general public any compen 
sation. Gentlemen say that when this fund, in the far-off future 
sometime, is returned to the reclamation fund, 50 per cent of it 
shall go back to the Federal Treusury. But the practical! | 
sults of such a scheme are as visionary as a dream. [1 the 
development, protection, and promotion of the Nation's busi- 
ness the expenses are leaping up yearly by the millions. Not 
cnly must we have new sources of revenue, but we shou! 
those materia! sources of wealth in which a great nation ; 
with its high purposes, its great civilization, bas invested with 
immense unearned increments of wealth. The Chandler.) 
bar case is a guide now for the future. It recognizes that larze 
and more complete ownership of natural wealth be vested i ¢! 
people themselves, 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield five mi: 
utes to the gentleman from New Mexico [Mr. Frrevsso. | 

Mr. FERGUSSON. Mr. Chairman and gentlemen, I douw!t the 
wisdom of legislating too far ahead as to the disposition of 
taxes. This proposition should not be confused. The cent! 
man from North Carolina [Mr. Pacr] did not so state. but | 
am afraid the impression is made on the minds of the Members 
of this House that it is proposed by this bill that fron 
beginning half the proceeds derived from the leasing of these 
water powers are to be paid into the treasury of the St: 
which the plant is located. As a matter of fact, it is pr 
that for 20 years all the proceeds shall be devoted to (! 
tension, wider and wider, of this reclamation of land ¢! 
now reserved from all entry at all, and that is bound t) 
so, because be recognize that the principle of conservati: 
cone to stay. Such land ts withdrawn from local taxntion ft 
all time. This merely proposes that for 20 years the pr ls 
froni the leases by the Government shall be used by the | 
ernment for further extension of the same system of rec!: : 
land now withdrawn by the Government and at presen! °'> 
solutely useless for the settlement of our States in the \\~'. 
The gentleman from North Carolina ts a Member of exi'’ 
ence end ubility, and he is held in high esteem by all. an! | 
fear that he has created an erroneous impression in the ™!" is 


IS 
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| 
of Members. I feel that a member who has <s much ability and 
jnfluence as the gentleman has should consider the justice of 
jeaving this as it is for 20 years. The bill provides that at 
the end of-that time one-half the proceeds shall be paid into 
the treasuries of the respective States. I suggest to him that 
that is just and right, because under this policy of conservation 
all of this immense domain, or a large part of it, is withdrawn 
forever from local taxation, and for that reason can not help to 
support the State. There can be no dowbt about that. So 
that it is Just that the States 20 years from new may have half 
the proceeds of these renta!s in lieu of the right of taxation 
they would have had if it were possible to settle up the great 
arid West as the other parts of the United Siates were settled 
up, Where everything is subject to State taxation. 

In the semiarid West we are to be deprived of that for all 
time. So that it is the intention of this bill to use these pro- 
ceeds for 20 years to provide the possibility of getting homes 
for hungry people from the gentleman’s State and from other 
States. Under this expenditure they can come West and make 
pomes. Good, honest American citizens who are not rich but, 
on the contrary, many of them very poor, are looking for homes. 
It can only be done with the help of the Government in properly 
using this great area now reserved from such entry. 

In conclusion, Mr. Chairman, stating it very briefly, I urge 
you to consider the fact that we are not asking anything as a | 
gratuity when we ask that, after 20 years have elapsed from the 
starting of these hydroelectric power projects, half the proceeds 
shall then begin to be paid to the States in lieu of the loss of 
taxation which nonarid States have on all the property within 
their borders, It is only just that we should have something in 
lieu of the loss of the taxes on property within their respective | 
borders. Under the gentleman’s amendment we shall suffer the 
hardship of having the development of these lands cut off. 

I respectfully submit to the House that if we are driven to 
that necessity, it is no more than just to leave it as it is now, 
and let future Congresses 20 years from now determine the 
question of how the proceeds derive 1 from these sources shall be 
used. There will be statesmen then and there will be new condi 
tions to be met. Why legislate 20 years ahead? [Applause.) 

The CHAIRMAN. The gentleman's time has expired. 

Mr. PAGE of North Carolina. Will the gentleman from 
Oklahoma use some of his time now? 

Mr. FERRIS. I yield two minutes to the gentleman from 
Colorado [Mr. SeLpomMRipcE]. 

‘Mr. SELDOMRIDGE. Mr. Chairman, in the very limited 
time given me I can only say that the amendment which has been 
proposed, to place in the Federal Treasury the proceeds of royal- 
ties from water-power projects, would seriously interfere with 
their development and arouse antagonism to their operations. 
Something has been said in the debate about the feeling of hos- 
tility that has been created in the public-land States against 
the encroachments of Federal pewer and that the minds of the | 
people have been prejudiced against the Government by reason 
of their contact with bureaucratic officials. Mr. Chairman, I 
believe that the officials of the Government should develop a 
sympathetic relationship with the people of the Western States. 
They can do so by assisting in every way all means used to 
develop our public lands and bring them into a state of pro- 
duction. It seems to me the Government should manifest a 
friendly disposition toward our people, and this can be demon- 


strated by its willingness to turn back into the treusuries of the 
respective States the proceeds which it derives from their 
efforts, and thus encourage them to further industry and further 
development. 

The success of the leasing policy proposed in this and other 
bills now before the House in a large measure depends upon 
the hearty cooperation of the people living in the respective | 
States and the Federal Government. If the people believe that | 
the natural resources of their States are to be exploited by the 
Government and the fruits of such exploitation are to be shared 
by States whose resources are absolutely divorced from Federal 
control and regulation, there will naturally arise a feeling of 
enmity toward the Government and against other sections of 
the country, which would be generally deplored. The Govern- 
ment is merely providing an undeveloped power site by the pro- 
Visions of this bill. The other elements of value are te be sup- 
plied by the State by the use of its water and by the people in | 
creating a market for the power. Why should the Government | 
assume the right to take all the proceeds from royalties and 
allow no portion to other sources of value such as I have men- 
tioned? There should be the heartiest association of interest 
and effort in this legislation if it is to become a fixed policy. 
This can only be brought about by assuring the people who are 
to be directly affected of the intention of the Government to 
assist them in every way to develop and conserve their local 
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resources and not to exploit them for the benefit of 
No better assurance ¢ 
pose by the Government than t: 


ot 


n be given of this pur 


put inte law the provis of 
this bill which sets aside the proceeds front rentals and ro 
ties to be used as a part of the great reclamation 
has become one of the most producti f ( 
ernment. 

The CHAIRMAN. The time of the zg 

Mr. PAGE of North Carolina. I yield five x 
tleman from Mississippi [Mr. Sisson] 

Mr. SISSON. Mr. Chairman, it seems t ; 
simple one, previded we keep in mind ways 
between that which belongs to the Stat nad t 
to the Federal Government. Unquestionably, all the 
coming from the proceeds of the sale of pub nds ough rg 
into the Public Treasury. That proposition will not be d d 
Another proposition equally true is that where th 
has been made by money paid out of the Federal 1 
the development of water power, which an 
development of navigation, all of the proceeds of th 
paid for the power thus developed. being derived from 
vestment of Federal money, is Federal reven d PB 
into the Federal Treasury. It is our duty to 
eral Government gets that which belongs to the Fed G 
ernment and that it be not deflected from the |} eral Tr 
into another source. 

As to what the Federal Government may do wit) 
into the Treasury as miscellaneous receipts is a 
Congress, and should at all times be under the ! 
control of Congress; and if Conyres S$ sees tos l 
for the further development of these projects in t \ 
then Congress can easily do it. By putting it ) I 
Treasury at this time under this amendment would 
absolutely within the control of Congress to dispose of the 
nue as it sees fit and proper. Under this bill as 
fix a policy for 20 years, irrespective of how it may ope 
or 6 or 7 or 8 years from now. You will have rred 
tions under the bill which it might not be prom r ¢ 
to change, although it might be best for the country th he 
change should be made. Now, in order that it may net be cor 
plicated in some manner which we can not foresee it is infinit« 
better to adopt this amendment offered by the gentleman fr 
North Carolina and have the money put into tl rreasury 
the credit of miscellaneous receipts. We thereby keep a che 
on what is going on. 

I believe the conservation of the public domain ought to ha 
begun many years ago. I think the West to-day is suff 
more from the great land monopoly, more from the great dl 
grants under a policy adopted when they believed that lind 
would always be plentiful, than from any other source. Tl 
speculation in land and the ruthless manner in which the 
domain has been taken up by a few men i ! l 
development of that country. 

It will not be contended here successfully n 
ever adopt the policy that these lands and pro 
may not, at the proper time, be taken up by hone b ! 
citizens who expect to make a livelihood off fl ! ! 
these men who have speculated and extorted millions from t 
men who came from the East—these men, Wier the 
being enforced now. will be compelled to show some | ide 
citizenship, some good intention, before they can get a | 
the public domain. For this reason, Mr. Chairman, | 
that this amendment should be adopted, because Cong 
fn a position to better control the funds than if we ad 
bill as written. [Applause.] 

The CHAIRMAN. The time of the gentleman from M 
sippi has expired. 

Mr. FERRIS. Mr. Chairman, I yield to the gent! 
Washington [Mr. Jonnson]. 

Mr. JOHNSON of Washington. Mr. Chatr I 
hope the Members from the East and the Sout! not d 
themselves with dreams as to the possibility of creat 
flowing into the United States Treasury as th 
amendment which is proposed. I hope, also, 

Members who have come finally to believe that t) 

the Page amendment, will bring great sums to t 

funds may not be disappointed. But for this « 

they would all be against this bill. It will 

more overhead charges, and more governmenta! a; ‘ ‘ 
ployees. Some ardent supporters of this bill seem to think that, 
once it is passed, all the Government will have to do will be to 
sign some leases and that thousands upen thousands of unus« 


electrieal energy will begin to turn wheels and make thi 
hum out West. If in the State of Washington a 10 per 


revenue from the sale of timber permits the Governnwy 
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build roads in the reserves of that State at the rate of 1 mile 
for every 1,000,000 acres, you may rest assured that the profits 
that will be developed for the United States from water power 
on the public domain in 11 Western States will not be enough 
to pay for the paper upon which the books are kept. [Laugh- 
ter and applause.] The amendment of the gentleman from 
North Carolina [Mr. Pace], if adopted, would simply make a 
bad proposition worse. 

Mr. FERRIS. Mr. Chairman, I yield to the geutleman from 
Montana. 

Mr. EVANS. Mr, Chairman, I sincerely hope that the amend- 
ment offered by the gentleman from North Carolina [Mr. Pace] 
will not prevail. The bill as it came from the committee and as 
it now stands provides that the rentals derived from leases of 
the public domain on which is generated hydroelectric power 
shall be paid to the reclamation fund for a period of 20 years, 
there to be used in the reclamation of lands in the great arid 
West. At the expiration of the said 20 years this bill provides 
that one-half of the proceeds derived from such leases shall be 
paid to the various States in which the power is generated, to 
be used for school funds or other State improvements, as 
directed by the several legislatures thereof. The amendment 
under consideration provides that the revenue derived from 
the lease of these lands shall be paid direct to the Federal 
Treasury. - 

Personally I think it makes but little difference where these 
revenues go, because, in my judgment, the amount will be 
very small. But I do believe that revenue derived from power 
generated exclusively in a State should be used for the benefit 
of that State. 

There are in this House and in this country two distinct 
schools of thought on this question, one of them maintaining 
that every power site should go into private ownership, so that 
private capital may develop it; the other is that no power site 
should be owned by a private individual, but should be retained by 
the Federal Government and leased to the individual for a term 
of years. In my opinion, many who maintain this latter view 
have attempted to make the term of years so short in this bill 
as to practically nullify its operation. 

There is no doubt that the people of this country believe in 
conservation, but they do not believe in a system of conserya- 
tion which means tying up the resources of all that great west- 
ern country. They believe in conservation that will allow the 
natural resources to be developed, so that homes may be built 
for a land-hungry people and that we may produce our quota of 
the food supply of the world. 

This is not a partisan question. The principle incorporated 
in this bill is advocated by ex-Secretary of the Interior Fisher 
and ex-Secretary of the Interior Garfield—one a Republican, 
the other a Progressive—and by the present Secretary Lane, 
a Democrat. I regret to note that nearly everyone who has 
advocated this amendment has adverted to the fact that a few 
days ago this House passed a bill extending the payments on 
reclamation projects for a period of 10 years, and have com- 
mented rather caustically that this extension was made without 
demanding from the settlers interest on such deferred payments. 
And that is used as an argument to prove that the money now 
derived from power plants should be turned into the Federal 
Treasury. I recall very distinctly with what tenacity the gen- 
tleman from Illinois [Mr. Mann] and his colleague [Mr. Map- 
DEN] clung to and fought for that policy. They argued that the 
moneys derived from the public lands belonged to the Federal 
Treasury; and that if the same was to be used by a portion of 
the people for the improvement of their lands, they should pay 
interest on the same, -I believed then and I believe now these 
gentlemen were mistaken. A considerable portion of the money 
appropriated in the rivers and harbors bill is used for the pro- 
tection of lands along-the rivers of the country. No has 
suggested that because these people derived a benefit from these 
moneys that they should pay interest on the same, 

The suggestion has repeatedly been made upon this floor dur- 
ing this discussion that the great arid West is asking too much 


from this Congress. It is true that about $80,000,000 have been’ 


appropriated to date for the reclamation of arid lands. But 
let us compare that for a moment with the amount appropriated 
for rivers and harbors. The bill as passed this House last 
February for the latter purpose carried more than $45,000,000, 
and as reported to the, Senate now carries $55,000,000. Though 
I have not the figures before me, I venture the statement that 
in the last 40 years ten times as much money has been appro- 
priated for rivers and harbors as has been appropriated for the 
reclamation of the arid lands of the West. 

We of the West are not looking for charity. We think the 
Federal Government has the right to do as it pleases with its 
own, So far as the public domain is concerned We do not be- 
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lieve, however, that this Congress should be so shortsighte 
to cripple those States by taking from them the revenues 0; 
any of their resources, as provided for in this bill, to be ys. 
somewhere eise by the Government. I think you men fron +) 
Bast and South do not realize that a large percentage of . 
lands are now withdrawn from public entry or disposal of 3), 
kind. These lands are not permitted to bear their share of {), 
taxes of the several States in which they are located. | 
lands, phosphate lands, oil lands, timberlands, water-) 
sites—all withdrawn. It is therefore no wonder tha 
people of the West have from time to time resented the 

ods pursued in the administration of the remaining 
lands. 


This bill and all the other conservation bills now before (\) 
gress should be promptly passed that these great States | 
go on with reasonable development. Surely no one can doy 
the patrictism of the present Secretary of the Interior. Ile j, 
an ardent advocate of this bill in its present form; he j 
tireless worker for the development of the western county 
He knows that in its development he is working not alone f,) 
that section of the country, but for all the country. The \vos 
has great resources and far-reaching possibilities, but it is .<s 
yet undeveloped, and must remain undeveloped so long as its 
natural resources are withdrawn and no legislation enacted |, 
permit the development thereof. 

There is no more interesting question now confronting th 
American people, no question that demands the best thought of 
the most profound statesmen of the country, than the question 
of increasing the food supply of the Nation, and thereby be: 
ing down the price of the necessities of life. To adopt this 
amendment would of necessity tend to retard the development 
of arid lands that require irrigation. A very large proportion o; 
the lands of the country susceptible of cultivation without irri 
gation is now being utilized. The increase in new food-produ 
ing lands must largely come from irrigated lands situated j 
the 11 Western States; and we who know that country beticye 
that you gentlemen who are pursuing a course which would ten 
to retard that work are adopting a short-sighted policy. 

No conflict should arise between the Federal and State (Go) 
ernments on this question, but only the heartiest cooperatioy 
and concord. Likewise, there should be no sectionalism. The 
western men have voted for your appropriations for rivers and 
harbors, and yet they do not use a dollar of the money. Thc; 
believe it is a great national problem that is to be met, and we 
think that you in turn should give us your support ungru): 
ingly for a fair and equitable treatment of the great, bounding 
West. 

Let me cite just one instance in an effort to vindicate my 
views for the urgent necessity for the passage of this bill. Fifty 
mifes from where I live lies the great Flathead Lake, the 
largest body of fresh water west of the Great Lakes. At the 
foot of this lake are many falls. Engineers have estimated 
that when the power is developed along these falls it wil! pro 
duce anywhere from 100,000 to 200,000 horsepower. It is suid 
to be the finest undeveloped water-power site in America. And 
it lies idle and the water continues to run to the sea unused 
The Government of the United States expended $80,000 jnitiat 
ing the development of power here. They then ascertaied 
that they had no law under which to proceed with the develo 
ment. ‘They, likewise found they had no authority to allow 
private individuals to proceed. And thus the matter stands. 
Only a distance of 2 or 3 miles separates these falls from the 
beautiful, progressive town of Polson, with a score of other 
thriving towns in a radius of 40 or 50 miles, with two trans- 
continental railroads: which, no doubt, would use current for 
transporting their trains through the mountains. The power is 
there, and all it néeds is the opportunity to develop it. [t is 
therefore imperative that this or some similar bill be passed, 
not, of course, for this particular project, but for many projects 
lying underyeloped on the public domain of the great Rocky 
Mountain States. And we earnestly insist that when the Di! 
is passed it be passed in such form as to do justice to tle 
States whose resources are to such a large extent now witli 
drawn from development, devoid of the opportunity to best 
their just share of taxation. 

' Mr. PAGE of North Carolina. 
time is remaining? 

The CHAIRMAN. The gentleman from North Carolina is 
consumed 11 minutes and the gentleman from Oklabon: 19 
minutes. ‘ 

Mr. PAGP of North Carolina. Mr. Chairman, I yield '\° 
minutes to the gentleman from Indiana [Mr. CuLtor]. 

Mr. CULLOP. Mr. Chairman, I am in favor of the lise 
amendment. The measure proposed by this committee is |! 
inauguration, in my judgment, of a very dangerous policy. |! 


ut 


Mr. Chairman, how wucl 
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the policy proposed in this measure be inaugurated, it will not 
stop at water-power projects in devoting one-half of the proceeds 
to the use of the State TYhe next will be the coal, and next 
will be the oil, and nobody can approximate the amount that 
will be derived from these sources. Then 
end so on down the line. Now, if we inaugurate the policy in 


electric power by the utilizat 
will come timber, | 


this preposition, it will come back to confront and vex us in 


ether propositions. New York, after a while, will claim one- 
nalf of the revenues collected at her port. Then Pennsylvania 
will claim her part. Then Massachusetts will want her part; 
and when you have once entered on a policy of that kind, 
these States have just as much right to make these claims as 
the States in the water-power belt. The result of it will be 
that other States will be claiming the same benefit from 
legislation for revenues collected from things within their 
States as these States are now seeking in this measure; and 
who is there that would attempt to predict where it will end 
end what the ultimate result will be? It may cause 
between States, and break up existing harmony. 

This policy, if ence inaugurated and started throughout the 
Union, will work injury instead of benefit to the States of the 
West, as well as the States in the central portion of the Union. 
This money should be paid into the Treasury, as is proposed by 
the Page amendment. Congress has always been liberal in deal- 
ing with Western States in the different improvements they have 


desired, and it will continue that liberality, but when these | 


States come to Congress and claim that one-half of all the 
moneys derived from the water powers should be paid for 
reclamation purposes, for schools, or any other purpose, in 
their States, they are attempting to foist on the Government 
a policy that will be injurious to them in the end. Conse- 
quently I hope that the Page amendment will be adopted. If 
one-half of the coal in the public lands, if one-half of the oil 
or the timber is paid into the reclamation fund or other fund 
for the use of the State from which the fund is derived, the 
same privilege and same benefits will be claimed by other 
States from the public revenue derived from sources within 
their borders, 

So the proposition as contained in this bill is a policy which, 
if inaugurated, will become a dangerous policy instead of a 
beneficial one. I hope the Page amendment will be adopted. 
[Applause. } 

It is the duty of Congress to assist in the promotion of 
worthy objects of public advantage in the Western States, and 
it has, as every man well knows, responded to their require- 
ments liberally. I am glad it has, because great possibilities 
are in the West, and the development of that great territory 
will solve some of the questions which now are requiring the 
best thought of the ablest minds in our country. In the near 
future vast arid regions now barren in that section will be 
producing grain in larger quantities than in any other. part 
of the country. In making the plains productive the entire 
country is interested and ready to lend assistance, but adopt- 
ing the policy proposed in this bill may arouse sectionalism, 
and if it should injury weuld result and this proposed de- 
velopment might be retarded. Better proceed as heretofore. 
This ig the property of all the people, not of the people of the 
States alone in which they are located, and whatever is derived 
therefrom should be paid into the Public Treasury for the use 
of the entire country. [Applause.] 

Mr. PAGE of North Carolina. Mr. Chairman, I yield the re- 
mainder of the time on this side to the gentleman from New 
York [Mr. Firz¢eRracp}. 

Mr. FITZGERALD. Mr. Chairman, I hope this amendment 
will prevail. This bill provides that the rentals obtained from 
leases of the public domain for the generation of hydroelectric 
power shall be paid into the reclamation fund and thereafter 
one-half of the proceeds shall be paid over to the various States 
in which the power is generated:for the scheol funds. Under 
the act creating the Reclamation Service the proceeds of the 
sales of public lands im the arid and semiarid States were 
dedicated to the reclamation fund. The provision in this bill, 
however, goes much further. It not only turns over half of the 
proceeds from the rentals after they have been used in the 
reclamation fund to the States for public-school systems in the 
arid and semiarid States, but it appropriates this money for 
the public-school systems of any public-land State, provided 
the power is generated fn that State. 
States when admitted into the Union were granted sections 16 
and 32 In every township to provide a public-school fund. The 
State of Oklahoma practically had no public lands and so in 
the organie act an appropriation of $5,000,000 was made to pro- 
vide a school fund. The State of Texas when it was admitted 
into the Union Kept all of its public lands itself. The Federal 
Government did not get the public lands in Texas, and yet that 
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try to acquire it and exact it. But there are other committees 
and other localities and other parts of the Mouse that are en- 
titled to a little consideration, and against the efforts of the 
gentleman to break down irrigation in this country, a thing 
that I do not think this Congress should do. I feel sure the 
House will go against his wishes to make this bill one of filch- 
ing from the Western States—a burden; an onerous condition, 
almost more, I fear, than they can stand in their present 
sparsely settled condition. As against the views of the gentle- 
man just expressed I will call to my aid a few authorities on 
the subject. Secretary Lane appeared before the Committee on 
the Public Lands when the hearings were had, and he was con- 
sulted on this proposition. Among other things, he said: 

The money returned to the Federal Government is a matter of minor 
importance, so long as the maximum development of a given site at the 
lowest poustine rates to consumers and the prevention of monopoly is 
obtained, 

Does anyone doubt the patriotism of Secretary Lane? Does 
anyone doubt his efforts in the public interest? He has been 
an tireless worker for the western development, and in so doing 
he is working in the interest of all of us. This talk about do- 
ing too much for the West is not well said; in fact, it is poorly 
said. The West has great possibilities, but they are yet poor and 
are not able to support the whole Union. Now, just stop and 
think for a moment. There are two* well-defined views in this 
House. One is that every power site ought to go into private 
ownership at once and let capital develop it, and let there go 
with it the onerous, hard, oppressive conditions that go with 
the development of power in the West, where it is already too 
greatly monopolized. The other view is to retain Federal con- 
trol, to lease the water power for a term of years at reasonable 
rates, subject to careful regulation, as provided for in this bill. 
Now, that brings us to the third question, of what shall we do 
with the money, and that is this amendment. We passed the 
river and harbor bill, which as it passed the House carried 
$45,000,000, and as reported from the Senate it carries $55,000,- 
000, to improve the rivers and harbors of the East, and the 
western Members all yoted with you, and it passed practically 
by unanimous consent. 

That is not all. That expenciture will never come back to 
the Federal Treasury. It was an ontright appropriation, not a 
loan, aS the irrigation fund is. All this bill asks to do is to 
let the West develop itself. All this bill asks to do is to let the 
water-power receipts for the present go on and irrigate the 
West. There is no more burning question in this country to-day 
than the increased production of food products and thereby 
beating down the price of food, and if gentlemen take it upon 
themselves to break down irrigation and break down the de- 
velopment of the West, they do a thing that will be heavy and 
hard for their perty and the country. They ought not to do it. 
{[Applause.] If it was right to pass the reclamation law in 
1902, giving the proceeds from the sale of publie lands to the 
West where we part with the fee, surely it is only an act of 
justice to give the proceeds from a lease and retain the fee in 
the Federal Government for the development of the West. The 
gentleman from South Dakota [Mr. Burke], who is a clear- 
headed man, says that we do not give it fo the West, but merely 
loan it as a mortgage, and every cent of it will be returned. 
He is right about it. It costs the Treasury nothing and is to 
be repaid. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. FERRIS. I have only a few moments. 

Mr. FITZGERALD. Every cent goes ultimately into the 
school system. 

Mr. FERRIS. I hope the gentleman will not interrupt me, 
for I have only saved a very short time for the committee. 
Let me go a little further. Let us see what ex-Secretary of 
the Interior Fisher says about it. He was before our committee, 
His head is usually as clear as any of ours-here. He has given 
great attention to this subject and is in favor of conservation. 
He does not want to make this bill unpopular; does net want to 
break down our irrigation in the West. Let us see what he says 
about it. On page 21 of the hearings Mr. Fisher says: 

Now, my own notion of it is it ought to start with very nominal 
charges; that the charge ought to be small at the start, and it ought 
te be purposely smail, so as to encourage development and to give 
time to build the: plant and get imto operation. he charge can be 
put on a nominal basis and then periodically, say periods of 10 years, 
that matter ought to be readjusted. 

I call attention to the fact that the leasing contract would 
provide for a readjustment of these provisions as often as the 
leasing contract desires to have it done in the public interest. 
He has the right view. There can be little doubt about it. I 
call’ attention to the fact that after the development proceeds 
for, say, 10, 20, or 80 years, then Congress in its wisdom may 
step in and say this fund shall not longer be used in the West 
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and the development of the West, but shall go into the Feder.)| 
Treasury. I call attention to the fact that only 6,000,000 hors 
power of a possible 200,000,000 horsepower is now in use. 

Why on earth does anybody want to make this law unpop 
lar? Why should they want to break down these conservati.), 
bills?) Why should they want to break down the irrigation Ia’ 
Why should they want to undo all the good that this bill doo. 
when the present Secretary, the ex-Secretary, the head of the 
Geological Survey, and every man who has given clear-head«| 
attention to this question does not agree with the chairman of 
the Committee on Appropriations, does not agree with the 
amendment or anything like it offered by the gentleman fro 
North Carolina [Mr. Pace], and does not agree with this con 
stant assault upon irrigation and the development of the Wes: » 
I repeat, if it was wise to pass a reclamation law giving tho 
proceeds of the sale of the fee to the West, it is wise to let they) 
use this lease money temporarily in the West. If it was wise 
to legislate $35,000,000 for the development of Alaska, sure|, 
it is wise to let the West develop itself without one penny co. 
ing out of the Federal Treasury. It is the undoubted right of 
the gentleman from New York, chairman of the Committee 6), 
Appropriations—he is right about it—to guard well the Feder: 
Treasury. It is right to look with careful scrutiny at ever 
proposition to take money from the Federal Treasury, but I fe:: 
he goes a little outside of his jurisdiction when he seeks t. 
regulate and take full control of the development of the Wes' 
I feel sure he reaches out a little further than he should in ref 
erence to this matter concerning the West, a matter with whic!) 
he can not from the nature of things be very familiar. This }i!! 
‘arries not one cent of appropriation. This bill asks not one 
cent from the Treasury. It merely asks for the present to |v 
the West develop the West from its own resources. It is too 
much, Mr. Chairman, in the Western States that have but a 
handful of men to try to succeed on a sagebrush, mesquite-griiss 
flat where it seldom rains. Oh, it is easy for the advocates of 
this amendment to say we will reach out and get money fro 
those Western States and enrich the Federal Treasury. [ li 
attention to the somber fact that the entire reclamation 1! 
including the $20,000,000 loan, which must be repaid, is on) 
$79,000,000 ; only $79,000.000 has been raised in 12 years, 91/1 
every cent will come back to the Treasury. In the river «1 
harbor bill we appropriated $55,000,000 in a single year, whic 
practically passed the House by unanimous consent, and I voto 
for it, and my colleagues from the West about me voted for i'; 
we all voted for it, and yet men say it is too much to say that 
the West shall not develop itself. ‘Let us take pride in the Wes' 
Let us develop the West. Let us work together about it. It is 
a task worthy of our time. It will be a monument that wil! 
endure for all of us. Let us do so now. Let us work at it | 
gether. Let us accomplish it together. Let us do it not for the 
West; but for the country. [Applause.] 

I ask for a vote, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment offer! 
by the gentleman from North Carolina [Mr. Pace}. 

The question was taken, and the Chair announced that ‘\e 
noes seemed to have it. 

Mr. PAGE of North Carolina. 
Chairman, 

The committee divided; and there were—ayes 15, noes 65 

So the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, [I offer the following amen 
ment. 

The CHAIRMAN. The gentleman from Wyoming offers °1 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 7, line 1, after thé word “ rentals,” Insert the following : 

“As follows: First, 5 per cent per annum of the value of the | 
leased. 

* e . ts to th 
speact ea th ie Ne Ree tke Culted Mtiien’ cm the drolange aren cf 
the stream from which the lessee obtains water for power, which (0) 
ments shall in no case exceed in the te the total sum expended 
by the United States for the Pre of the watershed and not more 
than 5 per cent per annum of the cost of works erected by the United 
States which may be beneficial to lessees.” 

Mr. MONDELL. Mr. Chairman, the gentleman from Indi: 
{Mr. Cunt], a few moments ago in the discussion, proj!) 
characterized the charges provide for in this section. He »<:ii 
they were a tax. He did not say to us on what authority ‘i 
Federal Government levies a tax on an enterprise witli ° 
State, a tax not uniform throughout the States. The bill )rv- 
vides that the Secretary of the Interior shall lease cer(:i! 
lands belonging to the Government, and then it proceeds to |r 
vide that by reason of that lease of lands the Secretary of i‘ 
Interior may make a charge for horsepower on all the powe' 
developed by the enterprise. In other words, the Secret:'y 
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could make as great a charge or a greater charge for the use 


of an acre as was made for the use of 100,000 acres. An enter- 
prise using 1,000 acres of public land might be charged but 10 
per cent of the amount charged another enterprise using one- 
teuth or less than one-tenth of the amount of land. 

As the gentleman from Indiana [{Mr. Crine] says, this is an 
excise tax. The Constitution of the United States says that 
excise taxes shall be uniform throughout the Union. It is not 
intended that these shall be uniform. They can not be uniform, 
pecnuse they only apply to certain States. It is not intended 
that they shall be uniform within the States affected. They 
could net be under the provisions of this bill. It is not intended 
that they shall be uniform with regard to the projects devel- 
oped under this act. The Secretary may make them high in 
one case and low in another. Gentlemen pass over this as 
though it were a very ordinary piece of legislation, as though 
it was & very common thing in Congress to introduce and pass 
pills under which we levy excise taxes on certain industries of 
certain States of the Union. It is entirely proper, if we are to 
lease the lands of the Government for this or any other pur- 
pose, that we should obtain proper revenue from the lease. It 
is also proper, if an enterprise is situated on public lands and 
there are expenditures on other public lands that benefit the 
enterprise, that the enterprise should pay for the benefits. 
Some of these projects, some of these water powers, will be on 
forest reserves, and a large portion of the drainage area above 
the water power will be controlled by the Federal Govern- 
ment, and it is hoped that the protection of the reserve will 
increase the flow of water. It is possible that the Government 
may erect dams and build reservoirs on forest reserves that 
may benefit water powers lower down. It is entirely proper 
that the power so benefited shall pay for the benefit. And that 
is what my amendment does. It provides, first, that the Na- 
tional Government shall demand of the lessee a sum not to 
exceed 5 per cent per annum of the reasonable value of the 
land used by him; second, that he shall pay the cost of what- 
ever expenditure is made by the Federal Government on his 
watershed so far as it shall benefit him; that he, and others 
situated as he is, lessees of the Government, shall pay 5 per 
cent per annum of the actual capital cost of any improvements 
made by the Federal Government which may benefit the enter- 
prise. That is all that the Federal Government as a proprietor 
can properly charge. It is all that the Federal Government 
should attempt to charge. To do any more than that is to 
attempt to do an unconstitutional thing. It is an attempt to 
lay heavy burdens on certain selected enterprises in certain 
States that are not laid on other like enterprises in the same 
States and are not laid on any enterprise in other States. The 
effect of it will be to take from the States large sources of 
revenue. The effect of it will be, if any considerable burden 
shall be laid upon these enterprises, to give an advantage to 
the powers already developed and to make it difficult to develop 
under this act. 

The House passed a few days ago what is known as the Adam- 
son bill, or dam act, relating to the development of water power 
on navigable streams. A number of rather curious and ques- 
tionable provisions were inserted in that bill, but the House 
refused to place in it any provision for a tax on the power de- 
velopment. It was realized that such a tax would have been 
unconstitutional as well as inequitable and a burden which ulti- 
mately must fall on the consumer; but there would have been at 
least some excuse for a provision of that kind where the Govy- 
ernment controls the water utilized. What a how! such a pro- 
vision, applied to the East and South, would have brought 
forth! Yet it is coolly proposed to levy such an excise tax on 
development in the public-land States, where the only interest 
or control the Government has arises out of the ownership of 
some lands that may be utilized, possibly only for a transmis- 
sion line, and where the people of the State themselves own the 
one essential element, to wit, the water. These enterprises 
should pay for any rights and benefits they receive from the 
Federal Government in the use of its lands, for any increase or 
protection a forest reserve, or expenditures on it, may pro- 
duce in stream flow; but beyond that the Federal Government 
has neither a legal nor equitable right to lay heavy burdens on 
industries which the consumers must pay, and which may be 
so heavy as to deprive communities of the opportunity of col- 
lecting revenues or compelling them to collect them on top of 
charges already too heavy. 

Under this bill one man, the Secretary of the Interior, who- 
ever he may be, is given full control over the taxing power. We 
assume the right to levy an excise tax lacking in the constitu- 
tional requirement of uniformity, and then we assume authority 

to delegate this unconstitutional power to the Secretary of the 
Interior to fix as he sees fit. He may make the rate prohibitive 
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or he may make it high in one case and low in another. Never 
was such un'imited power to lay burdens or to grant favors ex 
tended to anyone under a republican form of government. The 
States and their people, you would imagine, had no rights which 
Congress is bound to respect and which may not be handed ove 
to a Federal official. Of course I do not anticipate that these 
provisions will ever become a law. They are being railroaded 
through the committee here, without anyone making a serious 
argument in their defense. About the only answer one receives 
to arguments against them is that those who do not like them 
and complain of them do not love their country. Fortunatels 
these questions will be really considered in another body where 
there is opportunity for debate and some consideration for the 
rights of the people in their various States and communities 

The CHAIRMAN. The time of the gentleman from Wyomi 
has expired. 

Mr. FERRIS. Mr. Chairman, I call attention to the fact that 
the present value of the land might not be worth more than on 
dollar and a quarter an acre and the dam site might in 
future be worth $1,000,000. So there must be few here who 
would want to put a positive prohibition in the law that the 
Secretary could not go beyond 5 per cent of the present va 
This amendment may have good in it, but I fail to observe it 
It certainly. is not what the House would desire to do. I 
tainly is not what they should do. It could not be in the interest 
of the Government. It is sure to hinder and work 
interests. It ought to be disagreed to. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Wyoming. 

The question was taken, and the amendment was rejected 
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Mr. MONDELL. Mr. Chairman, I offer the following amend 
ment. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk read the amendment, as follows: 

Page 7, line 3, after the word “and,” insert “50 per cent of rnd 
on page 7, line 7, after the word “act,” strike out the remainde 
line and all of lines 8, 9, 10, 11, and 12 down to and including t 
word “found” and insert in lieu thereof the following: “and 50 pe 
eent of the proceeds.” 

Mr. MONDELL. Mr. Chairman, we voted a few moments 
ago on an amendment offered by the gentleman from North 
Carolina [Mr. Pace], the purpose of which was to strike out the 
provision .of the bill which places in the reclamation fund the 
sums received from leases under this act. I voted against tl 
amendment of the gentleman from North Carolina, and - am 
very glad that it was defeated by so large a majority And y 
the provision which we thus retained in the bill is not a fair, » 


just, or an equitable one. If the provision now in the bill sh 
remain and it becomes a law as it is, with regard to the bas 


and nature of the charges, we shal! have levied under the © 
stitution, prohibiting it, an excise tax on and limited to certam 
enterprises in certain States, and we shall have taken from 


the States to the extent that we bave so levied the power of th» 
State to collect revenue. 

Now, we propose to take those receipts and place them in the 
reclamation fund, and we think that we are doing a 
erous thing when we do that. I can not see it. If there is any 
considerable development under this bill, it will result in vast 
enterprises that, in some localities at least, would constitute the 
main source of revenue for schools and for roads and 
local purposes, and yet we do not propose to give to the 
or the communities any part of all these col 
lected. We might raise under this bill $1,000,000 or $2,000,000 
or $5,000,000 a year in the State of California, for instance, and 
all of it might be used for the purpose of building irrigation 
works in Texas. We might have under it great enterprises in 
Wyoming, and all the receipts from those enterprises might ly 
used for building irrigation works in Montana, California, 
Idaho. We are taking from the people locally the power of 
taxation, taking it over and proposing to return to them noth 
ing. No part of the moneys which we thus take from them 
moneys that otherwise would be obtained by the communities 
and by the States through the ordinary channels of taxation—is 
to be paid them. 

My proposition is to divide the receipts, to provide that 50 
per cent of them shall be paid to the States, to be used for the 
maintenance of the schools and roads, and that the other 50 per 
eent shall go into the reclamation fund instead of placing it all 
in the reclamation fund, as the bill now provides. 

It is true that there is 2 provision in the bill that at the end 
of 20 years or 25 years the half which goes inio the reclamation 
fund in the first instance shall return to the State, but the 
States will have starved for revenues before that time shall have 
arrived. And, furthermore, I can not understand, and I have not 
found anyone else who could understand, how you could tag a 
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dollar going into the reclamation fund, 
other dollars, and determine where it 


paid back. 
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along with millions: ef 
went and when it was 
I do not believe the provision for turning half of it 
back to the States after it has been paid into the reclamation 
fund and paid back is workable. 

The CHAIRMAN, The time of the gentleman from Wyoming 
has expired. 

Mr. FERRIS. Mr. Chairman, the committee hopes that no 
one will support that amendment. It is net digested. It has 
not been looked up. It has not been considered, and it changes 
the whole policy of the bill. I hope the committee will not 
adopt it. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Wyoming [Mr. MonvELt]. 

The question was taken, and the amendment was rejected: 
FERRIS. Mr. Chairman, I move that the committee do 
now rise and report the bill favorably with amendments. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Frr- 
RIS] moves that the committee do now rise and report the bill 
back to the House, with sundry amendments, with the recom- 
mendation thet the amendments be adopted and that the bill as 
amended do pass. The question is on agreeing to that motion. 

The motion was agreed to. 

Accordingly the conmnittee rose; and the Speaker. having re- 
sumed the chair, Mr. Firzezratp, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having under consideration the bill (H. R. 


v 
sil. 


use of public lands in relation thereto, and for ether purposes, 
had directed him to report back the bill with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair-will put them in gross. 

Mr. WINGO. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WINGO. Will it be in order now to have the amend- 
ments read that were adopted in Committee of the Whole? 

The SPEAKER. It is not usual; but, still 

Mr. WINGO. I will ask unanimous consent, Mr. Speaker, 
that they be read for information. 

The SPEAKER. Without objection, the Clerk will report the 
amendinents. ¥ 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman wil) state it. 

Mr. GARNER. Does it not take unanimous consent to have 
these amendments reported? 

Mr. WINGO. Mr. Speaker, I will withdraw my request. 

The SPEAKER. The gentleman from Arkansas withdraws 
his request. The question is on agreeing to the amendments 
reported from the Committee of the Whele House on the state 
of the Union. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. FERRIS. Under the rule, the previous question is or- 
dered, is it not? 

The SPEAKER. 

Mr. FERRIS. 
now adjourn. 
here to-day. 

The SPEAKER. 
for a moment? 

Mr. FERRIS. 


PHILIPPINE LEGISLATION (8. DOC. NO. 568). 


Yes. 
Then, Mr. Speaker, I move that the House do 
it is apparent that we can not get a quorum 


Will the gentleman withhold that motion 


Certainly. 


The SPEAKER laid before the House the following message 
from the President: 


To the Senate and House of Representatives: 


As required by section 86 of the act of Congress approved 
July 1, 1902, entitled “An act temporarily to provide for the ad- 
ministration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” I transmit herewith a set of 
the laws enacted by the Third Philippine Legislature @uring its 
second session, from October 16, 1913, to February 3, 1914, 
inclusive, and its special session, from February 6 to 28, 1914, 
inclusive, together with certain laws enacted by the Philippine 
Commission. 

None of these acts or resolutions have been printed. 

Wooprow WILSson, 

Tre Wuire Houser, August 22, 1914. 

The SPEAKER. There is a large bundle of accompanying 
documents. The message will be printed, but the accompanying 
documents will not be printed for the present, unless the House 
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orders the printing. The message and accompanying docu. 
will be referred to the Committee on Insular Affairs. 


PHILIPPINE PUBLIC LAND acr (H. DOC. NO. 1148). 


The SPEAKER laid before the House the following mess 
| from the President, which was read and, with the accompany 
letter, referred to the Committee on Insular Affairs and ord» 
to be printed: 
T'o the Senate and House of Representatives: 


I submit herewith act No. 2326 of the Third Philippine 1. 
lature, entitled: 


An act amending section 13 of act No. 926, known as “the p 
land act,” by specifying the menner in which the publication 0: 
notices of sale of lands shall be made. 

I have approved the act and submit it im accordance wit) 
provisions of section 13 of the act of Congress approved Ju 
1902, entitled: 

An act temporarily to provide for the administration of the affs 
civil government in the Philippine Islands, and for other purposes 

I also transmit herewith a letter of the Secretary of Wa: . 
plaining the scope of the act. 

Wooprow Wiis 

Tus Wuite House, August 22, 1914. 


PORTO RICO (H. DOC. NO. 1149). 


The SPEAKER laid before the House the following me 
from the President, which, with the accompanying docum: 
was referred to the Committee on Insular Affairs: 

To the Senate and House of Representatives: 


As required by section 31 of the act of Congress app 
April 12, 1900, entitled “‘An act temporarily to provide reve 
and a civil government for Porto Rico, and for other pur): 

I transmit herewith copies of the acts and resolutions enn 
by the Seventh Legislative Assembly of Porto Rico durin: 
extraordinary session (June 20 to August 19, 1913, inclus 
its second session (January 12 to March 12, 1914, inclusive), 
and its extraordinary session (March 14 to 28, 1914, inclusive), 

These acts and resolutions are the same as those transnii(tod 
by messages of October 7, 1913 (S. Doe. 206, 63d Cong., ist 
sess.), and May 16, 1914 (H. Doc. 979, 68d Cong., 2d sess.) 
None of them bas been printed, as explained in footnot: 
Senate Document No. 206, above cited. 

' Wooprow WILson. 

Tue White House, August 22, 1914. 

The SPEAKER. This message will be printed, but noi 
documents. 

LBAVE OF ABSENCE. 


By unanimous consent, leave of absence was grantci 
follows: 

To Mr. Apatr, for 10 days, on account of illness. 

To Mr. Montague, for 1 day, on account of illness. 


LEAVE TO EXTEND REMARKS, 


Mr. LEVY. Mr. Speaker, I ask unanimous consent to ex 
my remarks on the railrond postal pay bill. 

The SPEAKER. The gentleman from New York asks u 
mous consent to extend. his remarks on the railroad postal jy 
bill. Is there objection? 

There was no objection. 


ENROLLED BILL AND JOINT RESOLUTION PRESENTED TO THE PF 
DENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled [iills, 
reported that this day they had presented te the Presideut of 
the United States, for his approval, the following bill and jv iit 
resolution : 

H. J. Res. 246 Joint resolution to authorize the Secretary 0! 
War to grant a revocable license for the use of lands adjoi:: 
the national cemetery near Nashville, Tenn., for public-road 
purpose! 

H.R. 


Ss. 

14155. An act to amend an act of Congress approved 
March 28, 1900 (vol. 31, Stat. L., p. 52), entitled “An act grant- 
ing to the State of Kansas the abandoned Fort Hays Milit:'y 
Reservation, in said State, for the purpose of establishing «0 
experiment, station of the Kansas State Agricultural Collc-e, 
and a western branch of the State Normal School thereon, 211 
for a publie park.” 


ADJOURN MENT. 


Mr. FERRIS. Mr. Speaker, I move that the House do 1. 
adjourn. 

The motion was agreed to; accordingly (at 2 o'clock aud |) 
minutes p. m.) the House adjourned until Monday, Augus! -’. 
1914, at 12 o'clock noon, 














14, 


If 


REPORTS OF COMMITTRES ON PUBLIC BILLS AND 
RHSOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FLOYD of Arkansas, from the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 5155) to provide 
for a district Judge in the northern and southern districts of the 
State of Mississippi, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 1101), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. CULLOP, from the Committee on Interstate and Foreign: 
Commerce, to which was referred the bill (H. R. 2496) to 
amend section 15 of the act to regulate commerce, as amended 
June 29, 1906, and June 18, 1910, reported the same without 
amendment, accompanied by a report (No. 1102), which said 
pill and report were referred to the House Calendar. 

Mr. HOUSTON, from the Committee on War Claims, to which 
was referred the joint resolution (S. J. Res. 65) to amend Sen- 
ate joint resolution 34, approved May 12, 1898, entitled “ Joint 
resolution providing for the adjustment of certain claims of the 
United States against the State of Tennessee and certain claims 
against the United States,” reported the same without amend- | 
ment, accompanied by a report (No. 1108), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 








PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BLACKMON: A bill (H. R. 18491) forbidding diver- 
sion of funds deposited by United States Treasury for aiding 
in movement of cotton, grain, or other farm products, etc.; 
to the Committee on Banking and Currency. 

By Mr. LEVER: A bill (H. R. 18492) to authorize the Sec- 
retary of Agriculture to establish uniform standards of classi- 
fication for cotton; to provide for the application, enforce 
ment, and use of such standards in transactions in interstate 
and foreign commerce; to prevent deception therein; and for 
other purposes; to the Committee on Agriculture. 

By Mr. CURRY: A bill (H. R. 18498) placing certain posi- 
tions in the Post Office Department in the competitive classified 
service; to the Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 18494) placing certain positions in the 
Post Office Department in the competitive classified service; tu 
the Committee on the Post Office and Post Roads. 

By Mr. -KINKEAD of New Jersey: Joint resolution (H. J. 
Res. 328) for the purchase of the vessels of the North German 
Lloyd and Hamburg-American Line Steamship Cos.; to the Com- 
mittee on the Merchant Marine and Fisheries. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURGESS: A bill (H. R. 18495) granting an in- 
crease of pension to C. A. Detrick; to the Committee on Invalid 
l’ensions. 

By Mr. JOHNSON of Kentucky (by request): A bill (H. R. 
18496) for the relief of the estate of Juliet Cotton; to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 18497) for the relief of Lewis Anderson; 
to the Committee on War Claims. 

By Mr. MONDELL: A bill (H. R. 18498) for the relief of 
the owners of property injured or destroyed by overflow of the 
Shoshone River near Kane, State of Wyoming; to the Com- 
inittee on Claims. 


--—- -- 


PHTITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of the Washington 
Central Labor Union, urging Congress to increase the income 
tax rate to secure additional revenue for the Government; to 
the Committee on Ways and Means, 

Also (by request), memorial of the Women’s Hone Mission- 
ary Society of Wheeling, W. Va., protesting against the practice 
of polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. BURKE of South Dakota: Petition of various drug- 
gists of Aberdeen, S. Dak., favoring the passage of House bill 
13305, the Stevens bill; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. RAKER: Petitions of the Shipowners’ Association of 
the Pacific Coast, the Pollard Steamship Co., and others, and the 





Casper Lumber Co., protesting against coastwise clause in the 


shipping bill admitting foreign ships to American registry; to 
the Committee on Interstate and Foreign Commerce. 

Also, memorial of the Forty-seventh Annual Encampment of 
the California and Nevada Grand Army of the Republic, at 
San Diego, Cal., protesting against any change in the flag; to 
the Committee on the Judiciary. 

Also, petition of the Shipowners’ Association of the Paciti 
Coast, withdrawing opposition to the emergency shipping bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. TEMPLE: Memorial of George Green, of New Casile, 
Pa., relative to increase in rates charged by the railro 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Glasgow Presbyterian Church, of Smith 
Ferry, Pa., favoring antipolygamy amendment to the Constitu 
tion of the United States; to the Committee on the Judiciary. 

By Mr. WATSON: Petitions of sundry citizens of Surry and 
Mecklenburg Counties, Va., relative to rural credits; to tl 
Committee on Banking and Currency. 

By Mr. WILLIAMS: Petitions of 363 citizens, principally « 


} 
as: 


Mount Vernon, Iil., relative to due credit to Dr. Cook for his 
polar efforts; to the Committee on Naval Affairs. 
SENATE. 
Monpay, August 24, 1914. 
(Legislative day of Saturday, August 22, 1914.) 
The Senate reassembled at 11 o'clock a. m., on the expiration 


of the recess. 

Mr. THOMAS. I ask unanimous consent to submit a 
tion and have it lie over. 

The VICE PRESIDENT. When the Senate 
Saturday there was no quorum present and the Chair is of the 


resolu 


recesse } 


opinion tht the first thing to do is to get a quorum of the Sen 

ate of the United States. The Secretary will call the roll 
The Secretary called the roll, und the following Senators sn 

swered to their names: 

Ashurst Gallinger McCumber Smith, G 

Brady Gronna Martin, Va Smoot 

Bristow Hitcheock Martine, N. J Swan 

Bryan Hollis Nelson Thoma 

Burton Jones Perkins Weeks 

Camden Kern Shafroth 

Chamberlain Lane Sheppard 

Dillingham Lea, Tenn, Simmons 
Mr. KERN. I desire to state that the Senator from Louisiana 


{[Mr. THornton] is unavoidably detained on account of sick 
ness. 


Mr. JONES. I wish to state that the junior Senator from 


Utah [Mr. SutHertanp] is necessarily absent. He is paired 
with the Senator from Arkansas {|Mr. CLarKe}. 

Mr. MARTINE of New Jersey. I wus requested to announce 
that the Senator from Alabama [Mr. Wuite] is absent on 
official business. 

Mr. KERN. I desire to announce the absence of the senior 
Senator from South Carolina [Mr. Tin~MAN]. He will be ab 
sent for several days. He is paired with the junior Senator 
from West Virginia [Mr. Gorr]. This announcement may stand 
for the day. 

Mr, DILLINGHAM. I desire to announce the continued ab 
sence of my colleague [Mr. Pacr] on account of illness in his 
family. 

Mr. SMOOT. I wish to announce the unavoidable absenc 
of my colleague [Mr. SuTHERLAND]. 

The VICE PRESIDENT. Twenty-nine Senators have an 
swered to the roll call. There is not a quorum present. The 
Secretary will call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Kenyon, Mr. PITTMAN, Mr. Sautspury, and Mr. THomprson 
answered to their names when called. 

Mr. CHAMBERLAIN. I desire to announce that the junior 
Senator from Mississippi [Mr. VARDAMAN] is unavoidably «cd 
tained from the Senate. 

Mr. JouNson entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Thirty-four Senators have an- 
swered to the roll call. There is not a quorum present. The 
Sergeant at Arms will carry out the instructions of the Senate 
heretofore given and request the attendance of absent Senators. 

Mr. STERLING and Mr. Pomerene entered the Chamber and 
answered to their names. 


Mr. Cuitton entered the Chamber and answered to his name, 
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Mr. 
coming 
(‘oe 


CHILTON. I desire to state that those of us who ae’ 

in now have been attending a meeting of the Judiciary 

inmittee and were necessarily detained. 

\ir. Overm AN, Mr. Cummins, Mr. Surecps, Mr. FLetcrer, and 
Watsu entered the Chamber and answered to their names. 

\ir. KENYON. I desire to announce that the junior Senator 

from Nebraska {Mr. Norris] is unable to be present on account | 

ol iliness 

Mr. Reep, Mr. 


ir. FALL, Mr. 


CULBERS( Mr. Lee of Maryland, Mr. 
Waurrr, and Mr. Smrru of 
Chamber and answered to their names. 

The VICK PRESIDENT. Forty-nine ators have 
roll call. There is a quorum present. 


MYERS, 
Maryland entered the | 


N, 


Sen answered 
to the 
SALT 


Mr. T'HOMAS.. I 


LAKE 


ask unanimous consent, out of order, to 
submit a resolution and ask that it may lie ever under the rule. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

Mr. THOMAS. I 
resolution. 

lhe resolution (8S. Res. 
Whereas the 


closing the 


ANB OGDEN GATEWAYS. 


also ask to have the Secretary read the 


446) was read, 


Union Paeifie Railroad Co, is said to have Issued an order 
Salt Lake and Ogden gateways after October 1 to all 
passenger traflic from eastern and southern points originating on the 
Denver & Rio Grande Railway, or other Gould railroads, so called, 
the effect whereof will be to inflict a very large and unjust loss upon 
said railroads, for which there is no justification ; and 

Whereas the enforcement of said order will deprive the States of Colorado 

and Utah of a very large percentage of tourist business and divert an 
enormous passenger traffic from said States, to their great injury; 
ind 

Whereas said order is said to have been mide to deter and tntimidate 
capital from the reorganization and equipment of the Western Pacific 
Railroad, a competitor of the Union Pacific Road for the traffic of the 
Pacific coast, and thereby accomplish its undoing: Therefore be it 
Resolvcd by the Senate of the United States, That the Interstate 
ommerce Commission De, and it is hereby, directed to inquire into and 

investigate the reasons for making said order; the necessity, if any, for 
hutting the passenger traffic of the Denver & Rio Grande and other 

southern and southeastern railroads out of the gateways of Salt Lake 
tad Ogien and the Union Pacific lines leading therefrem; the effeet of 
! i ement of said order upon tourist and other passenger traflic 
1d ‘throws sh Colorado and Utah; the effect thereof upon the West- 
Pac “ifie Railroad; and report the pesuit of its investigation to the 

nate as early as may be consistent with the making thereof. 


The VICE PRESIDENT. ‘The resolution will lie on the table 
and be printed. \ 
COTTON WAREIOUSES. 


as follows: 


The Senate resumed the considerati 
authorize the Secretary of Agriculture 
hoy and for other purposes. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Oregon |Mr. LANE], on which the yeas and 
nays have been ordered. The Secretary will call the roll. 

Mr. GALLINGER. Mr. President, may IE ask what the 
amendment is? I should like to have it stated. 
The VICE PRESIDENT. The Seeretary 

ae miment, 

The SECRETARY, 
ton,” wherever 
salmen.” 

The VICE PRESIDENT. The Secretary 

‘The Seeretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Oniver}, which I transfer to the junior Senator from Missis- 
sippi [Mr. VARDAMAN], and will vote. I vote “ yea.” 

Mr. FLETCHER (when his name was called). I have a pair 
with the junior Senator from Wyoming [Mr. Waraen].. I 
transfer that pair to the’ junior Senator from Georgia [Mr. 
West] and will vote. I vote “nay. 

Mr. GALLING&R (when his name was called). I announce 
my general pair with the Junior Senator from New York [Mr. 
O’GorMAN]. I transfer that pair to the junior Senator from 
Matne [Mr. Burreren] and will vote. I vote * yea.” 

Mr. LEA of Tennessee (when his name was called). I trans- 
fer my general pair with the senior Sénator from Sonth Dakota 
[Mr. Crawrorp] to the senior Senator from Illinois [Mr. Lewis] 
and will vote. I vote “nay.” 

Mr. MYERS (when his name was called). I transfer my 
pair with the junior Senator from Connecticut [Mr. McLean) 
to the senior Senator from Nevada [Mr. NewLanpbs] and will 
vote, I vote “nay.” 

Mr. REED (when his name was called). TF am paired with 
the senior Seuator from Michigan [Mr. Smrru]. In his absence 
I withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I have 
a general pair with the senior Senator from Massachusetts [Mr. 


1 of the bill (S. 6266) to 
to license cotton ware- 


is8es, 


will state the 


It is proposed te insert, 
appears in the bill, the 


after the wor¢ 
words 


* eot- 


it “or canned 


will call the roll. 
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Loner}. I transfer that pair to the senior Senator from I 
diana (Mr. SHIVELY] and will vote. I vote “ nay.” 

Mr. THOMAS (when his name was called). I have a ge: 
pair with the senior Senator from New York [Mr. Roor | 
his absence I withhold my vote. If at liberty to vote, I sho 
vote “ yea.’ 

Mr. WALSH (when his name was called). I transfe) 
pair with the senior Senator from Rhede Island [Mr. cian PI 
| te the junior Senator from South Carolina [Mr. Sairn | 
will vote. I vote “nay.” 

Mr. WEEKS (when his name was called). I have a ge 
pair with the senior Senater from Kentucky [Mr. James] 
transfer that pair to the junior Senator from Illinois 
SHERMAN] and will vote. I vote “nay.” 

‘The roll call was concluded. 

Mr. CULBERSON. I have a general pair with the se: 
Senator from Delaware [Mr. pu Pont], which I transfer to 
junior Senator from Arizona {Mr. Smira}, and will vote 
vote “nay.” 

Mr. SIMMONS (after having voted in the affirmative) 
transfer my pair with the junior Senator from Minnesota 
CLAPP] to the senior Senator from Alabama [Mr. Bank 
and will allow my vote to stand. 

Mr. OWEN. I am paired with the junior Senator from » 
Mexico [Mr. Catron]. If necessary to make a quorum, | | 
the right to vote. 

The VICE PRESIDENT. 

Mr. OWEN. I do. 

The Secretary called the name of Mr. Owen, and he vy 
“ yea,” 

Mr. THOMAS. I desire to be counted present for the pur 
of making a quorum, if necessary. 

The VICE PRESIDENT. A quorum is present. 

Mr. GALLINGER. I have been requested to announc: 
following pairs: 

The senior Senator from Wyoming [Mr. CrLarK} wit! 
senior Senator from Missouri [Mr, Sronz]. 

The junior Senator from Rhode Island [Mr. Cort] wit 
junior Senator from Delaware [Mr. Sautssury]. 

The junior Senator from West Virginia [Mr. Gorr] with 
senior Senator from South Carolina [Mr. TrL~MAN]. 

The senior Senator from Pennsylvania [Mr. Pensosr] 
the senior Senator from Mississippi [Mr. Wmtiams]. 

The junior Senator from Wisconsin [Mr. SrerHEnson | 
the senior Senator from Oklahoma [Mr. Gore]. 

The junior Senator from Utah [Mr. Suruertanp] wit! 
senior Senator from Arkansas [Mr. CLARKE]. 

The result was announced—yeas 25, nays 24, as follow: 
YEAS—25. 

Kern 
Lane 
MeCumber 
Martine, N. 
Owen 


Perkins 
Pittman 
NAYS—24. 
Pomerene 
Ransdell 
Shafroth 
Sheppard 
Nelson Smith, Ga. 
Overman Smith, Md. 
NOT VOTING—47. 
Page 
Penrose 
Reed 


Robinson 
Root 


Does the Senator desire to voi: 


Ashurst 
Brady 
Bristow 
Burton 
Chamberlain 
Chilton 
Cummins 


Gallinger 
Gronna 
Hollis 
Hughes 
Johnson 
Jones 
Kenyon 


Poindexter 
Simmons 
Smoot 


J. Thompson 


Lea, Tenn. 
Lee, Md. 
Martin, Va. 
Myers 


Bryan 
Camden 
Culberson 
Dillingham 
Fall 
Mietcher 


Sterling 
Swanson 
'Trornton 
Walsh 
Weeks 
White 


Gore 
Hitchcock 


James 
La Follette 
Lewis 
Lippitt 
Lodge 
MeLean 
Newlands Shively 
Crawford Norris Smith, Ariz. 
du Font O'Gorman Smith, Mich. 
Goft Oliver Smith, a 
So Mr. LANE’s amendment was adopted. 
Mr. GRONNA. T offer the amendment which I send to | 
desk. 
The VICE PRESIDENT. The amendment will be stated. : 
The Secrerary. It is proposed to add a new section, to be 
numbered section 17, and to read as follows: 


Sec. 17. That all the provisions of this act are hereby extended to 
clade elevators and warehouses for the sto of grain and flaxseed, 
together with Imspection, classification, and issuance of receipts and 
certificates, to the same extent, so far as applicable, as the same <r 
specifically made applicable to warehouses for the storage and ne 
fication of cotton, under such rules and regulations as the Secretar 
of Agriculture may prescribe. 

Mr. REED. Mr. President, I make the point of order that 
the amendment is not germane to the bill, that there has beet 


Bankhead 
Borah 
Brandegee 
Burleigh 
Catren 
Clap 

Clark, Wyo. 
Clarke, Ark. 
Colt 


Stephenson 
Stone 
Sutherland 
Thomas 
Tillman 
Townsend 
Vardaman 
Warren 
West 
Williams 
Works 


Saulsbury 
Sherman 
Shields 
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10 estimate for the expenses, that the amendment has not been | time to build the general structure of Federal inspection. It 


I 
before any committee; that there has been no estimate by any | does not give us the Federal inspection that we asx for and 
department or by any committee, and that it involves the ex- | which we have been fighting for. but it is along that general 


penditure of money. idea of Federal supervision and the issuance of a eertificat 
The VICE PRESIDENT. The point of order as made by the | that will give some confidence to purchasers. 

senator from: Missouri is only xpplicable to amendments made But, Mr. President, I am a little fearful that the amendment 

ro general: appropriation bills and to uo other bills: The point | as suggested by my colleague with nothing further would be a 

of order is overruled. sort of a dead letter. I call my colleague's attention to sec 
Mr. GRONNA. Mr. President, this amendment adds nothing | tion 15: 

new tothe bill. It simply places all kinds of grain and flaxseed See. 15. That there is hereby appropriated, out of any money : 


° appropriation what- | the Treasury not otherwise appropriated. the sum of $50.000, ; 
on an equality with cotton It calls for no ppro} until expended, for the expenses of carr vite into effect the pr 


ever. of this act, including the payment of such rent and the emp 
[ shall not take the time of the Senate to diseuss it further | of such persons and means 1s the Secretary of Agricultur 


just now. FE hope. however, that we can have a vote on it and | Necessary in the city of Washington and elsewhere. 
that the amendment will be adopted. I presume with this amendment which has been suggested the 
Mr. WILLIAMS. Mr. President, there is a meeting to-day | entire $50,000, if any work was done in the agricultural line in 
down at the Par American Building of various representatives reference to the inspection of grain, and so forth, would be son 
from the cotton States, It is a matter of very great importance | what divided, and it certuiniy would be a very me r sul 
to my constituents and to the entire country, and I ask the con- | was going to suggest that my colleague ought to add te his 
sent of the Senate to absent myself during the day to attend that | amendment— 
meeting: At the same time I announce my pair with the senior | and the further sum of $50,000, or so much thereof 


Senator from Pennsylvania [Mr. Penrose}. quired, is hereby appropriated to pay sularies and ex; msi \- itive to 
The VICE PRESIDENT. The question is on the amendment — warehouses for and inspecting of said grain 

proposed’ by the junior Senator from North Dakota [Mr. So that the entire $50,000 appropriated In the bill for cotton 

GRONNA ]. may be used for that, and the other sum of $50,000 may be used 
Mr. REED. Mr: President, I make the further point of order | to cover the expenses of the amendment offered by my colleag 


that the subject matter contained in this proposed amendment | I am going to offer that as an amendment to the amendm 

has beem twice before the Senate at this session and has been which my colleague has offered. 

twice defeated, and that it is in fact bringing up matter that Mr. President, it was with a degree of pleasure that T ob 

has been twice voted upen finally. served that Senators who have persistently voted against any 
The VICE PRESIDENT. The Chair has a recollection that | character of inspection or grading for grain, which together: 

the bill of the Senator from North Dakota [Mr. McCumper], with cotton constitutes the great wealth and production of t! 

which the Chair assumes is the bill referred to by the Senator United States and which makes al! our food and makes all 

from Missouri, was « bill which provided for a uniform system | Clothing, emphasized their consistency in this matter by vo 

of. grain inspection throughout the United States of America. for the Federal inspection and grading and certification 

The amendment is not identical in terms and it does not appear canned salmon. It indicates that the big things sometimes 

to the Chair to be identical in substance with the bill of the | escape while the little things we pass on very easily 

Senator from North Dakota. ‘The Chair overrules the point of I have not anything further to say, Mr. President, but [f wish 

order. to have read into the Rercorp at this time a letter which w 
Mr. REED: I was going to ask the Chair to hear me on the ee me a short time ago from Nebraska, which wil! 

SEES de nck wont eee | BY Point of order i#| "The VICE PRESIDENT. Is there objection? ‘The Chair 
The VICE PRESIDENT. The Chair paid a great deal of hears avue, and the Secretary will read as requested 

attention to that discussion: and the Chair thinks that the bill Phe Secretary read as follows: 

of the Senator from North Dakota was practically a measure 





pur 


Ewart Grain Co., Grain any Furvar 


incol eb iuguat é 
dispensing with State grain inspection, This amendment is not | Hon. Porter McCumnrr, Rimes, Ween, Auguet G1 
of that character. United States Senate, Washington, D. C. 

Mr. McCUMBER. Mr. President, I think it was last Thurs- mm a ee ee per eens eerent d tm your fort to 
diy when this bill was before the Senate I suggested the fol- triets from the unjust grading and handling of t he ir grain in term 2: | 
lowing amendment to the Senator from Georgia [Mr. Smiti], | markets. This injustice bas never been more rank than ! been ¢ 
who stated that it was satisfactory to him, and I especially | ee a ee cee Pea ores. vou will find w 
called my colleague’s attention to it. The amendment which I | snipper is subject to discounts of 4 conte and & conte ser bushel. on 
then suggested read as follows: wheat, much ot which should not be discounted at ! , i 

That all the provisions of this act shall apply as far as practicable to seme ah oo Sam oeare i nae eerer a aoe Min enpo hav 
warehouses for and Inspection of. wheat, oats, barley, corn; flaxseed, | this sminattes ie the supervision and ieeoctnnitiees at grain. | ales ine : 
and rye, and the further sum of $50,000, or so much thereof as may be | ment. Some of the grain dealers of Lineoln are in « name. Oihes 
required, is hereby appropriated to pay satarfes and expenses relative | noon going to the governor to see if something can not ig 


to grain warehouses for and inspecting of said grain. with the governor of Minnesota to get relief ) + 





scati 
I was not here Saturday. I want to ask my colleague if the une hia tne ciken aoe ates patie omtesed: the frag fis 
amendment which he now offers differs in any respect other | sired legislation you will find that you have a large amount ot oe 
than the appropriation from that which I suggested, and if so, trom people who tnd not been no mueh interested bet 
: » ° > ” 9 S common Knowleace, ant nas ern for vent that thre ivrodes 
will he kindly explain to me wherein is the difference? qudl enturaden trom termine] markets were aot at all uniform and 
Mr. GRONNA. I do not think my amendment differs from | grades that are put out from these markets as No. 2 for | 
the amendment of my colleague except In the language appro- a grace am SS. = when they enme in. ; oN 
priating $50,000. Of course, that would make it subject to the ‘einen aa eee ania valuable ime, but the imposttion is 
point. of order made by the Senator from Missouri. I have no Yours, truly, oe Rw, 


pride of opinion about the amendment, and if the Senator pre- Mr. GRONNA. Mr: President, I simply want to say a word 
fers it to mine I shull be very glad to withdraw my amendment. | phe amendment which I offer simply provides that the Secre. 
Mr. McCUMBER. No; my colleague and myself are working | tary of Agriculture may license grain warehouses. It p! 
toward one general end. grain on. an equality with cotton. It is entirely different fro 
Mr. GRONNA. That is true. the bill which my colleague has had before the Senate for 
Mr. MeCUMBER. Al) I am desirous of knowing is whether | years, [| favor his bill. as he knows, I wish ip wer 
the amendment of my colleague is substantially the same a8| for ys to pass- my colleague's bill, but that is an « 
mine with the exception that no appropriation is made in his | qjfferent proposition, as the Chair has ruled, and, as [ 
amendment, rightly so. 
Mr. GRONNA. It is substantially the same. It is prac- Mr. President, I do not believe it is wise to : 


tically the same. priation in my amendment. I believe that that can be n 
The VICE PRESIDENT. The Chair will inquire of the senior | care of in conference, in case there is any necessity for an 

Senator from North Dakota; if. by the statement that he and | increase in the approprintion. 

his colleague are working toward the same general end, he Mr. REED. Mr. President, I have been given to understand 


means to imply that the amendment is im effect the same as 
the bill that was introduced by him and defeated? 

Mr. MoCUMBER. I wish it was, Mr. President; but it is 
net. It ig: simply one little brick in the superstructure ef a 
foundation on which my colleague and myself hope at 3ome 


until recently that we were being hekl here during the swelter- 
ing months of summer for the purpose of taking exre of certain 
great legislative problems, which it was felt ought to be dis- 
posed -of before this session of Congress adjourned. Coming 
upon the heels of that were certain emergency matters made 


ES 
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necessary by virtue of the unfortunate conditions existing 
abroad and the interference with our own domestic affairs 
naturally resulting from those European conditions. 

Mr. GALLINGER. Mr. President, will it interrupt the Sen- 
ator if I ask him a question concerning a matter not directly 
relevant to the one under discussion ? 

Mr. REED. It would not interrupt me. 

Mr. GALLINGER. Some months 0, when 
have the honor for a brief time conferred upon me of acting as 
President pro tempore of the Senate, the Senator from Mis- 
souri offered a resolution providing for the appointment of a 
committee of Senators to take into consideration the better ven- 
tilation of the Senate Chamber. Acting in my capacity I ap- 
pointed a committee, of which the Senator was made chairman. 
I have been wondering ever since if the Senator, or the other Sen- 
aters, have given any serious consideration to the question as to 
whether or not, if we are to be kept 
months, we might not have some better ventilation in this Cham- 
ber, so as to make us a little more comfortable. 


I feared I might forget to ask the question later on, when, | 


perhaps, it would have been more appropriate, but I thought the 
Senator would not object to my asking it now, and I thank him 
for giving me that privilege. 

Mr. REED. Mr. President, the question is a very proper one. 
‘The committee met _on two or three occasions and had some 
consultations with the Architect of the Capitol. The Architect 
of the Capitol was of the opinion that in order to make any 


change which would be effective it would be necessary to take | 


the matter up when Congress would not be in session and when 
there would be considerable time permitted to make the changes. 
He suggested two general plans, one of which he was asked to 
work out. 
bronght the result of his labors to me. 
result"; he brought it in part at least. 
get meetings of the committee, but from that day to this the 
Senate has been so driven with work that I have not been able 
to find it possible to get the committee together. 


I say “he brought the 


manifest that the Senate would be in session for a considerable 
time, and until the Senaté adjourns we can not, of course, carry 
on any work of improvement. The matter, 
been forgotten, and I amr glad the Senator called my attention 
and the Senate’s attention to it. 

Mr. GALLINGER. Mr. President, I am gratified to know 
that the committee has the matter still in mind. I realize that 
the improvements, whatever they might be, could not be made 
while Congress is in session, but I want to emphasize the fact 
that if we are to be kept here during the summer months—and 
i am making no complaint about that—if it is possible to im- 
prove the air of this Chamber it ought to be dome; that is all. 

Mr. REED. Mr. President, I agree with that; but as near as 
I am able to make out we are hereafter to be in perpetual ses- 
sion. I know of no better illustration than this amendment. 
We had something like a six weeks’ battle in the Senate at this 
session over the question of grain inspection. The proposition 
then before the Senate was essentially the proposition now 
brought forward. It came before the Senate in two forms and 
was debated at great length. The Senator from North Dakota 
{Mr. McCumBer]} himself occupied the floor the greater part of 
i0 days. as nearly as I can recall, and after the bill was de- 
feated I think he occupied about 3 days lecturing the Senate 
for having voted as it did. After all that, if my recollection 


serves me aright, he brought in another and different amend- | 


ment, which was practically the same old Trojan horse with a 
different coat of paint, and now it is here before us again in 
all its essentials. It differs from the bill which we voted upon 
twice, exactly as two grains of calomel differ from a grain and 
a quarter. It is exactly the same kind of medicine; the dose is 
administered in a little smaller degree. I claim that a proper 
application of the rules of the Senate will exclude this amend- 
ment from consideration, or else it is true that a Senator can 
continue to bring forward by amendments the same essential 
proposition as many times as he desires to bring it forward, 
provided he changes the phraseology to some slight extent. I 
insist that it is not permissible under the rules of the Senate. 

Let me illustrate that and endeavor to show how necessary it 
is that there should be some limitation and that that limitation 
should be a broad and practical one and not merely a technical 
one. Suppose that the Senate were now to vote upon this cotton- 
inspection bill, and, after -full debate, were to defeat it; sup- 
pose that immediately there should be introduced another bill 
exactly—if I knew just how far the Chair had followed my 
statement wher I was interrupted, for I am making this argu- 
ment to the Chair 


I chanced to | 


here during the torrid | 


He did work out that plan, in part at least, and | 


I then endeavored to | 


However, I | 
have not made a strenuous effort, because it has been perfectly | 


however, has not | 


AvGeustT 24 


| The VICE PRESIDENT. The Chair will state to the Senator 

| from Missouri that the Chair has ruled; but if there is x, 

| appeal from the Chair, he will gladly put the appeal to the 

| Senate. 

| Mr. REED. I was hoping to enlist the attention of the Chair 

because of the interest of the matter I am discussing. 

The VICE PRESIDENT. The Chair listened, he thinks, ab. 
17 or 18 days to debate on the grain bill, and the Chair has 0 
any doubt that the amendment is not the same as that bill. 

Mr. REED. Very well. I insist—and I shall take my own 
time to insist, whether it be pleasing or displeasing—that this 
amendment can not now be properly considered. I was ): 
ceeding to illustrate: Suppose that this cotton bill were now <i 
| feated; suppose, immediately, some Member of the Senate w: 

to introduce another cotton-inspection bill, changing the amouy 
| of the appropriation from $50,000 to $55,000, and were then to 
ask the Senate to proceed to the consideration of the bill which 
had been once before voted upon and determined at this ses- 
sion, it would not be the same bill; it would be a different }i)|. 

The VICE PRESIDENT. Well, the Chair does not want the 
Senator from Missouri to get into any attitude of mind lik 
that, because, under what the Chair thinks is well settled pu:r- 
liamentary procedure, the Chair would be compelled to sust: 
| the point of order on the part of the Senator from Missouri 
|} on a bill of that kind. The Chair does not want to be put in 

that attitude. The changing of amount and the changing of 
| phraseology or the changing of anything else would not lead 
the Chair to decide the point of order was not well taken; |i! 
the Chair, after listening week after week, thinking the (is- 
| cussion would never end on the grain-inspection bill, ha 
distinct recollection that the purpose of the bill of the Senat. 
from North Dakota was to take away from the States and to 
| put into the control of the Federal Government the inspectio:) 
of the grain of this country, and to provide for a uniform 
spection of grain throughout the United States of America. ‘4 

| Chair can not be mistaken in that view of the bill. 

The Chair does not understand that such is the purpose of 
the amendment. It seems to be the whole purpose of the orizi- 
|} nal bill here and of the amendment to enable the owners of 
| various products of America to procure certificates rel: 
thereto by the Government of the United States, and that they 
| may use such certificates for the purpose of obtaining mio 

It is therein the Chair thinks, with deference to the opinion of 
the Senator from Missouri, the difference between the two | 
consists. 

Mr. REED. Mr. President, I undertake to say that we shiv: 
apply the broad rule that when a subject matter has been 
posed of that same subject matter can not be brought for 
in a bill for the purpose of accomplishing substantially 

| same results at the same session. I am not entering into : 

| contreversy with the Chair about this matter; I am add 

| ing myself as I discuss these questions to the Senate as we! 
to the Chair, because the Senate ought to protect itself ag:ins' 
a performance of this kind; it ought to protect itself aga 
it upon the broad ground that it does not intend to be | 

| assed with the same subject matter simply because of tie per 

| tinacity of Senators who bring it forward in a slightly diff 
way. 

What was the bill upon which we voted? It provided | 
the Secretary of Agriculture should be authorized and requi: 

'as soon as may be, “to determine and fix, according to su 

| standards as he may provide, such classifications and grad 
of wheat, flax, corn, rye, oats, barley, and other grains »: 

his judgment the usages of trade may warrant and permit. 

It provided further: 

Sec. 6. That when such standards are fixed and the classification 
grades determined upon the same shall be made matter of perm: 
record in the Agricultural Department, and public notice thereof 
be given. ; 

Then it provided that the inspector should give certain cer 
eates, and so forth. That was about all there was in the bill, ex: 

| that it provided that all grain should be inspected that cro- 
from one State to another. It was afterwards amended so |!) 
it only included grain that should pass through terminal poi 
Subsequent to that there was an amendment offered by 
Senator of a much narrower nature, which I trust I shal! } 

| here in a few moments. It was an amendment offered by 
Senator from North Dakota at a later time in the session a! 
the bill to which I have been referring was defeated. 

The kernel, however, of those measures, the thing that w:s 
in those measures, was the proposition of a Federal inspection 
of grain instead of a State inspection of grain. The details «s 

| to just how it was to be worked out were not of the essent!:'s 

| of the bill. ‘That bill finds its chief distinction from the present 
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pill in the fact that that bill was compulsory, while this bill | 
is voluntary, so far as elevator men are concerned. 

The principal objection to that bill was that it destroyed | 
State grain inspection; and the same objection exactly lies to 
ibis amendment. This amendment, in my opinion, will just as 
effectively destroy State grain inspection as the original Dill 
would have done, and if this amendment is put on this bill, I 
ihink it will be some weeks before the bill comes to a vote. 

A contest was made befor:, the whole question was argued | 
out, the facts and figures were massed, and the Senate, by a | 
decisive vote, settled it. Now, we are asked to lay aside trust 
jegisiation, which, we are told, is most important, to lay aside 
appropriation bills, which are important, and to take up and 
thrash out this same old question. I have no great interest 
in it exeept as it affects my State; and if the Senator who 
offers the amendment will put at the end of his amendment a 
clause providing that it shall not apply to States having State 
inspection, I shall not resist the measure; but if he does not 
do that, I shall be compelled to offer such an amendment. I 
wish to ask the Senator if he will do that? 

Mr. GRONNA. Mr. President, I can not at this time accept | 
such an amendment. We have no State grain inspection at all | 
in the State of North Dakota, and neither do we dispose of our 
grain in North Dakota, Our grain is disposed of either at Min- 
neapolis, Duluth, or some other grain terminal. I can not un- 
derstand how the Senator from Missouri can construe this | 
amendment to be an inspection provision. I want to ask the 
Senator from Missouri, if he will permit me, if he believes 
that the elevater men of his State are in favor of Federal in- | 
spection; and if they are not, how can he construe this amend- 
ment to provide for Federal inspection? It is only upon nT 


application of the elevator men that inspection can be had. 
Mr. REED. Mr. President, the Senator has asked me a ques- 
tion, which I apprehend he thinks goes to the merits of this 
matter, but I do not agree with him. In every State there are 
proprietors of elevators and men engaged in the grain business 
who are not satisfied with the Stute inspection. They would | 
like very much to have an inspection which they could dictate, | 


and of course the more honest the State inspection «nd the more | 
careful and eompetent such inspection the more will men of 


that kind object to it. 


If you pass this bill, the authority of the State grain-inspec- 
tion departments will be destroyed, and for this reason: Any 


man who is dissatisfied with the State grain inspection can | 


ask for Federal inspection and take himself out from under 
the authority of the State board. Now I desire to ask the 
Senator a question. His question implies that all of the State 
grain elevators will want to stay under State inspection. 
Mr. GRONNA. Mr. President, will the Senator yield to me? 
Mr. REED. I will. 


Mr. GRONNA. The Senater perhaps knows more about State 


| without application he can inspect 





inspection than I do, but he also knows, and I know, that State 
inspection is compulsory. This amendment does not provide 
for a compulsory inspection; nor do I believe any inspection 
can be had under it excevt for the purpose of licensing an 
elevator or a warehouse. 

Mr. REED. Mr. President, answering one thing at a time, 
the Senator’s position is that this will not interfere with State 


grain inspection, because the elevators will prefer the State | 


grain inspection to the national inspection. If that is true, 





then why not add the clause which I have suggested and which 
exempts from the operation of this iaw States where there is 
State inspection and public inspection by public authorities? 
If, on the other hand, it will make a difference, as I maintain 
it will make a difference, then I have cause to complain. 

Now, Mr. President, it will make a difference. There are in 
every Community men who do not want their grain inspected by 
the State authorities and who have eonstuntly endeavored to 
prevent a thorough and honest inspection. If you adopt this 
amendment, all those men have to do to get out from under the 
State authority is to bring themselves under the national au- 
thority, and when the national authority has stepped in, as we 
all know, the State steps out. Jf this is a proper subject for 
Congressional action, then the moment an elevator asks to be 
licensed by the Federal Government, and is licensed, the State 
Authorities lose control over that elevator. All elevators in 
States where they have grain inspection can immediately come 
tuder national inspection. 

An examination of this bill will make that plain. 
from the cotton bill, section 3: 

That ‘the Secretary of Agriculture is authorized to investigate the 
ee we certification of cotton; upon application to 


it uses em  ~ to be ee ake Ok aaa 
application m, to inspect or cause spect 
licensed under this 


I read now 





Upon application he can inspect any warehouse, an 
a warehouse licensed um 
this act. He is uuthorized 

to determine whether warehouses { vhich license at pplied for, « 
have been red, under this act ars ible ft t Lae t 
holding of cotton: to classify warehou: in a i vith thei : 


iss 


tion, surroundings, capacity, condition and t ti ind tl 
kinds of licenses issued, or that may be i ed e thei t ul to 
this act; and to prescri the dutli W ‘ 
act with respect to the care of cotton stored or held 

Then the remainder of the bill proceeds to ‘ 


powers, and section 6 provides 

That the Secretary of Agri: 
satisfactory proof of competency, issue to any person a license to 
grade or classify cotton, and to certificate 
under such rules and regulations as may b 

That is not limited to a licensed warehouse; that i: t lim 
ited to cotton that is put in a warehouse; that brond a 
the cotton fields of the South; it has no limitation at ee 


ult kh: ipon pres 





ic purs t to this act. 


is is 


have 
no objection to it as applied to corton. I am perfectly willing 
that this cotton bill shall go through, but now comes the Se 
ator from North Dakota and offers an amendment which pro 
vides— 

That all the provisions of this act are hereby extended to tnelu 
elevators and warehouses for tl! storag of iin i t 
gether with inspection, classification, and issuance Me ip na 
| certifientes, to the same extent, so far as applicable, as t are 
specifically made applicable to warebPouses for the st 2 
cation of cotton, under such rules and regulations t! S t v 
Agriculture may prescribe. 

The Secretary of Agriculture is authorized under section 6 
| to appoint any number of men to inspect cotton anywhere in 
the country. He is authorized to license any number of ele 


is To 


vators anywhere to store cotton. He authorized inspect 
the cotten in the elevator and to inspect the cotton outside 


the elevator. It is now proposed to extend those powers to 
grain elevators. Accordingly, we are authorizing the Seer 
| tary of Agriculture to appoint any number of men to inspect 
grain. We are authorizing them to inspect that grain any 


where, at any place, and we are authorizing the licensing of 


warehouses when application is made. Adopt that system 
Mr. GRONNA. Mr. President 
Mr. REED. Just one moment, until I finish the sentence 


Adopt that system, and you will have destroyed the State 


inspection departments of this country. You will hav 
it so that any rebel displeased with a ruling can mediately 
say, “ Well, I will take a change of venue from you to th 
Government.” 

When the Government has come in to license these depart 
ments and the Government has taken over this business, it is 


my opinion that the mere fact that the Government does take it 
ever wipes out the State grain-inspection departinents alto 
gether, so far as interstate commerce is concerned. 

I do not believe you can have two authorities running side by 
side and each of them controlling interstate commerce. When 
once the Government has entered upon the field of regulation 
and inspection of grains, and go forth, going through Interstate 
commerce, the two authorities are not consistent with each 
other; and, under the cases that have been so often referred to 
here, when any matter pertaining to interstate is 
once taken hold of by the Federa! Government, the Stites lose 
their jurisdiction and authority. When you set up a system of 
national inspection and provide that every elevator in the United 
States can come under it, and provide further that wheat and 
other grain can be inspected anywhere, and that the Secretary 
of Agriculture may appoint any number of men he muy see fit 
to inspect that grain, in my opinion, the State grain inspection 
ends the minute you pass that kind of bill, unless you put in 
a qualifying clause excepting the States thut have gr 
tion, 

I am speaking upon this matter without 
without examination of the authorities, but 


colmerce 


il STex 
‘lh 1USDt 


and 


us ny 


preparation 
L give that 


judgment. At least, it is clear to me that a very dangerous 
question is opened up. 

Mr. GRONNA. .Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 


yield to the Senator from North Dakota? 

Mr. REED. I yield. 

Mr. GRONNA. I bardly thiuk the fears of the Senator from 
Missouri-are well founded in that respect. This bill nowhere 
authorizes the Secretary of Agriculture to standardize grain. 
It is very reasonable to suppose that the Secretary of Agricul 
ture would muke use of State grain inspection, and that he 
would accept that inspection. It simply gives the farmer who 
produces grain or who produces flaxseed the same privilege 
that the cotton farmer will have. It places him on an equality 
with the cotton farmer to say that if be has grain in an elevator 
or a warehouse the Secretary of Agriculture permits the issu 
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ance of a receipt for it, and the farmer can take that receipt Mr. GRONNA. 


and use it as he sees fifi—borrow money upon it or sell it, as 
he may desire, 

Mr. REED. No; the cotton bill goes very much further than 
the Senator states. This is not a case of the Government in- 
specting wheat when it is requested. This is a case of the 
Government licensing a warehouse, licensing an elevator, and 
making it a Government agency. 

Mr. GRONNA. But the Senator must not overlook the fact 
that the Secretary of Agriculture is not permitted under this bill 
to standardize grain or to fix grades. That will be left to the 
State. ; 

Mr. REED. Oh, yes; he is permitted to standardize grain 
and fix grades, because you have provided in the cotton bill that 
he shall standardize and fix grades, and you have provided in 
your amendment that all of the provisions of the cotton bill 
shall, so far as applicable, be applied to grain. Surely you 
have brought in the standardization and fixing of grades. If 
the Senator has not done that, his amendment is a meaningless 
thing: and I am sure the Senator did not intend to draw that 
sort of an amendment. He is not accustomed to doing it. 

I read from the bill: 

Sec. 6. That the Secretary of Agriculture may, upon presentation to 
him of satisfactory proof ef competency, issue to any person a license to | 
grade or classify cotton, and to certificate the grade or class thereof, 
under such rules and regulations as may be made pursuant to this act. 

Now, applying that to grain, this is the way it would read: 

That the Secretary of Agriculture may, upon presentation to him of 
satisfactory proof of competency, issue to any person a license to grade | 
or classify grain, and to certificate the grade or class thereof, under | 
such rules and regulations as may be made pursuant to this act. 

There is no escaping the proposition that this amendment pro- 
poses to grade and classify grain. 

Mr. STERLING. Mr. President, will the Senator yield for a 
question ? 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from South Dakota? 

Mr. REED. I do. 

Mr. STERLING. Does the Senator think section 6 is to be 
coustrued so as to apply generally to the grading or classifying 
of cotton, or only to those warehouses that have applied for 
the Government license? 

Mr. REED. I think it applies generally. ‘ 

Mr. STERLING. I will say to the Senator that I think sec- 
tion 6 must be read in connection with the other provisions of 
the bill; that the authorization pertains only to those ware- 
houses that apply for the license. There are so many of those | 
provisions that I think section 6 can be read only with these 
in view. The bill does not give the Secretary authority to 
provide for the grading and classification of cotton generally. 
The same principle would apply to grain. It is purely optional 
with any warehouse or any elevator to apply for this Govern- 
ment license. It becomes, under the provisions of the bill, a 
bonded warehouse, whereas, with reference to the McCumber 
bill, it provided for a general Federal inspection of all grain 
in interstate commerce, and made it compulsory. I think there 
is a radical difference between the two measures, and a radical 
difference between the McCumber bill and the amendment now 
proposed by the Senator from North Dakota. 

Mr. REED. Mr. President, I do not agree with the Senator 
at all. I will come back to that quéstion in a moment. I am 
talking now about the right to fix Government grades. I read 
section 9: 


from Missouri 


That any warehouse receipt or certificate of the grade or class of 
cotton issued under this act may specify the grade or class of the 
cotton covered thereby in accordance with the official cotton stand- 
ards of the United States, as the same may be fixed and promulgated 
under authority of law from time to time by the Secretary of Agricul- 
ture, or in accordance with any other standard. 

Now, substitute the word “grains” for the word “ cotton,” 
and you will observe at once that it is contemplated to fix Gov- 
ernment standards of grain, and it was clearly the purposé of 
the Senator in offering his amendment to carry that provision 
over to the grain business, just as it is now carried to the cotton 
business. 

Mr. GRONNA. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from North Dakota? 

Mr. REED. Yes. 

Mr. GRONNA. It is hardly necessary for me to suggest to 
the Senator from Missouri that the Secretary of Agriculture 
now has the right to standardize grain. We have a law now 
which authorizes the United States Department of Agriculture 
to fix standards of grain. 


Mr. REED. He can fix grades, but he has no authority to 
enforce .those grades, 
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None whatever. 

Mr. REED. That is the very matter we battled over here 
for about 17 weeks, and that the Senator from North Dako(, 
is new bringing up again. 

Mr. GRONNA. But not for the purpose of selling, nor does 
this give him the authority to standardize grain for the | 
pose of selling. 

Mr. REED. No; but you standardize it, and then you se} 
You have simply brought in the same old horse, only you hay, 
shaved his tail and eut off his mane and painted him; bu 
is the same horse, and you have got him back on the t: 
only in this instance you have a different rider. 

Mr. GRONNA. I will say frankly to the Senator from \is 
souri that I wish it were the same horse, but it is not. 

Mr. REED. Well, he is a little spavined now. 

Mr. GRONNA, I will say further that the Senator from \is 
souri will find that the so-called McCumber grain bill will again 
come before the Senate, regardless of whether this )bi!! 
passed or not. 

Mr. REED. I have no doubt of it; but what I object to js 
having it brought here every day. I think there ought to je 
period of rest allowed. I think when you beat a thing a( one 
session of Congress, and the right to move to reconsider his 
been exhausted, it ought not to be brought up again at that 
session of Congress. It ought to be allowed to rest until 
are at least some new men here, and thus the result might | 
changed. I understand the Senator means to bring it 1 
have no doubt he intends to bring it up, and I know fro thy 


is 


| warlike glitter in the eyes of his colleague that he intend 


bring it up, and that we will have it with us, like the jouw 
always, until nature shall solve the problem by the remov:! of 
the contestants, or until success shall crown the efforts of (hese 
very persistent gentlemen. 

Mr. GRONNA. Mr. President, the Senator from Missouri is 
always fair, and I am sure he will admit that under the pro) 
sions of this bill not asingle bushel of grain could bestandardize:) 
by the Government of the United States where there is s 
inspection. 

Mr. REED. I simply can not admit it, because it is my jig 
ment that the Government of the United States has the powe 
if it sees fit to exercise it, to require every bushel of ¢ 
shipped from one State to another to be inspected by .; 
ernment agent, and that when it enters upon the exer 
that power it is very likely the courts will say that the G: 
ment having started to exercise that power, the jurisdiction 
the States over interstate grain is thereby ended. I do no 
that as a final conclusion, but it is the way the matter st 
me this morning. Of course I did not know that the ani 
ment of the Senators would be offered until a few minute: 
when it was offered, 

Mr. McCUMBER,. Mr. President——, 

The VICE PRESIDENT. Does the Senator from Mis 
yleld to the Senator from North Dakota? 

Mr. REED, I do. 

Mr. McCUMBER. Let me ask the Senator how grain 
warehouse, until something is being done toward its trans): 
tion to another State, can be called in any way int« 
grain? And how could, the Government official get hold 
under the theory that it was interstate grain, and ins; 
while it was still lying idle in a warehouse? 

Mr. REED. Mr, President, the very thing the Senato: 
days argued here was that if the bill which he had befor 
Senate at that time was enacted into law the Government « 
take hold of each of these great elevators and stop whit 
claimed was the practice of grading in the grain at one ¢ 
and grading it out at another. The very purpose of his \ 
legislation was to do the very thing the Senator now says « 
not be done. 

Mr. McCUMBER. I think the Senator will not do me (li 
injustice to assume that I do not understand the genera! | 
relating to interstate commerce and when an article beci 
be an article of interstate commerce. He will find, I think 
a closer inspection of the bill, that it covered only that which 
was shipped from one State to another or was being transporte! 
from one State to another after it had been once purchased 
State. I admitted all the way through that we could not | 
grain in a State that was raised there. 
could not touch it unless it came from a foreign State, aid 
could only reach it as it applied to grain which had becoie 
matter of interstate traffic, and -we could not touch it a: 
until it had become interstate traffic again. 

Mr. REED. Then the Senator argues too much. If er! 
going into an elevator can not be touched by the Govern! 
as a matter of right, because it is not then in interstate tr! 
the Government has no business to have anything whatever | 


I admitted thai we 
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Mr. REED. The Senator from Oklahoma said that, but I 
might not agree with the Senator from Okinhoma. I am dis 
cussing the question of emergeucy. There is no such emergency 
applying to the wheat business at all. 

Mr. SMITH of Georgia. Will the Senator allow me to inter- 
rupt him? Suppose we should add a paragraph to the bill pro- 
viding that it should cease to be operative six mouths after the 
conclusion of war between Great Britain and Germany, or 
that it should have a duration of not longer than two years; 
would that remove the Senator's objection? 

Mr. REED. I would just want to add that it shall not apply 
to a State having efficient State inspection, because we have 
better inspection in the State of Missouri to-day than the 
Government of the United States will ever set up. 

Mr. SMITH of Georgia. I was simply trying to avoid the 
issue between the Senators interested in grain. So far as I am 
concerned, I would be perfectly wiliing to add a paragraph 
limiting the operation of the bill to the present emergency 
condition that confronts the country, growing out of the 
European war. Indeed, I am disposed to offer such an amend 
ment myself, in any event, a provision limiting the duration 
of the bill to 18 months, or 6 months after the conclusion of 
peace between Great Britain and Germany. The Senator is 
right in supposing that what I was seeking in this bill is not 
general legislation, to be effective at all times, but it is to meet 
a great emergency caused by the unfortunate condition of war 
which exists in foreign countries. 

Mr. REED. I am sorry, Mr. President, that I did not object 
to the consideration of vhis bill when I had the right to object 
I thought, however, it could come in here as a measure that 
would affect in the cotton-growing States that great staple, 
which we all want to protect and which is under a special hard 
ship at this time. But as soon as it comes in we begin to load 
it down with everything else we can conceive of, whether there 
is an emergency or not. There is an absolute interference, of 
course, with the cotton business. The carrying business is in 
terfered with, but I think that wil! speedily be out of the way 
I have not any doubt that the commercial lanes will "be opened 
and kept open within a very short time so that commerce will 
flow almost unobstructed to certain European ports. But there 
is an interference growing out of the fact that undoubtedly for 
the time being the great mills of Europe will be totally or par 
tially paralyzed. But that is not true of the grain business, and 
I will tell you why it is not true. 

In the first place, every human being has to eat, war or no 
war, and the one thing that he can not do without is the prod 
uct of the grains of the world. We can grind practically al! 
our grains in this country, so that the manufacturing would not 
cease at all even if the mills of Europe were stopped. The last 
thing in the world that will be stopped are the mills that grind 
flour. But even if they were stopped abroad the mills in this 
country can handle substantially all the grains of the country. 
But the mills of Europe will not stop. They would take the go! 


diers out of their armies before they would stop making bread 
stuffs. There is therefore no emergency with reference to grain, 

The enactment of this bill may not be necessary for the cotton 
men, but the enactment of the bill is not necessary to the grain 
business. We might as well discuss this matter frankly. Hay- 
ing been twice defeated at this session of Congress in their 
attempt to have Government inspection of grain, our friends 
with a courage and persistence that is almost commendable, 
which would be commendable [I think at any other season of the 
year or in any other temperature than this, have simply 
brought forward their hobbyhorse and say, ‘“‘ Now hook him up 
in this team that is being sent out on an emergency: and we 
propose to have him dragged through by the sheer force of the 
power that is back of an emergency measure.” 

Mr. President, we have put everything into the bill that ean 
be thought of thus far, and I presume Senators think they ought 
to be able to put in corn and wheat. We have got tobacco in 
now, we have the salmon from the western coast in, and if ft! 
is going to be kept up I think we ought to extend it so that it 
will cover the products of all States. As I sat here and wit 
nessed the action of the Senate in putting in the canned salmon 
of the Pacific coast I wondered if I was not neglecting my duty 
when I did not insist on putting in Missouri River eat. Mr. 
President, I could tell a very plaintive story about that much- 
abused fish. He is born absolutely without the slightest gov- 

Mr. GRONNA. I simply wanted to ask the Senator if he is| ernmental protection or ald. There is no Government agent 
aware of the fact that the Senator from Oklahoma [Mr. Gorse] | even overlooking the hatcheries in which the spawn of that 
introduced a bill exactly along the line of my amendment, which | delectable and edible saurian is cast upon the waters, 
applies to grain? I sent the bill over to the Senator, and it is Mr. SMITH of Georgia. Will the Senator allow me to inter 
on his desk. The Senator stated on Saturday that he hoped | rupt him for a moment? Iam going to offer an amendment, and 
that the two could be embodied together and passed. « I want to read it while he is on the floor 
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do with that elevator; it has no right to inspect anything with 
relation to it. You can not have both sides of this question. 
Either the Government has the right to inspect or it has not. If 
it has the right and power to inspect and exercise it, it does it 
to the exclusion of the State. If it does not have the power to 
inspect, then we have no right to provide for a voluntary in- 
spection, because the Government is engaged in a business that 
does not concern it. 

Mr. McCUMBER. Mr. President, if the Senator will allow 
me, the Government has no right to inspect a farmer's hog on 
his place to see whether he has cholera or not, and the moment 
that the Government official does inspect it he is going outside 
the governmental authority. But we gave the authority to do 
that when the farmer presents his pig to be inspected by the 
Government. 

Mr. REED. Exactly. 

Mr. McCUMBER. It does not prevent the right of the Gov- 
ernment to inspect if the party owning the article is willing to 
have it inspected. 

Mr. REED. The Government inspects hogs in the exercise of 
its police power upon the theory that it wants to prevent the 
spread of contagious disease among animals that are constantly 
peing shipped in interstate commerce. Consequently it has very 
proad rights along that line. But 1 do not understand the posi- 
tion taken by the Senators who ask this amendment. I want 
to state their position fairly. They seem to take the position 
that the Government has the right to inspect all grain if it see 
fit to do so, provided that grain is in interstate commerce in any 
way. They seem, then, to take the position that the Govern- 
ment has not the right to inspect any grain at all lying in an 
elevator, although the bill they have heretofore had before 
Congress for the inspection and handling of grain provided 
specifically, if I remember correctly, for taking charge prac- 
tically of the elevators. 

Mr. McCUMBER. I wish to correct the Senator, if he will 
allow me. The bill which I introduced nowhere provides for 
inspection in the elevators. It proposes to inspect the grain 
while it is still in interstate commerce in the car, before it is 
delivered to the elevator. It proposes to inspect the grain when 
it passes out of the elevator and takes its first step into inter- 
state trade again. 

Mr. REED. Mr. President, the bill very plainly provided for 
the inspection of all grain that reached terminals, and the bill 
as originally before the Senate provided for the inspection of 
all grain going from one State to another. That, of course, im- 
plies the inspection of grain in elevators. There can not be any 
question about that proposition. 

I am not going to take the time of the Senate now to argue 
this question. I simply say this to the few Senators who are 
here: This amendment is not cffered for the same reason that 
the bill is brought forward. The bill is brought forward as an 
emergency measure to cover the éase of the cotton planters of 
the South, and as amended to cover the tobacco raisers of the 
country, in order that those men who appear to have no satis- 
factory system of inspection may have an inspection and may 
have a Government certificate which will enable them to re- 
alize—I take it this is the purpose—upon those certificates some 
money until the highways of the ocean can be opened and until 
their production may find 

Mr. SMITH of Georgia. Until foreign trade may be once 
more in operation. 

Mr. REED. Yes; and until the factories are once more in 
operation in European and other countries. That may be a very 
good and sound proposition for those products, because, first, 
there is some interference with the commerce across the ocean, 
although I think in 30 days that will be practically a thing of 
the past. 

Mr. SMITH of Georgia. Mr. President-—— 

Mr. REED. If the Senator will allow me to proceed. 

Mr. SMITH of Georgia. Certainly. 

Mr. REED. But I think there is more interference in the 
matter of manufacturing abroad, and that applies particularly 
to cotton. There will be a time, probably, during which it will 
be necessary to hold the cotton in order that the mills may turn 
it into cloth. But that does not apply at all to wheat. 

Mr. GRONNA. Mr. President—— 

Mr. REED. It does not apply to wheat, and I am about to 
give the reason. 
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r. REED. I hope the Senator will not interrupt my disser- 
ti nm ¢ catfish 





Mr. SMI'TH of Georgia. Excuse me; I thought the Senator 
d ished on the cat. 
Mr. REED. I had a beautiful vision before my mind that I 
was about to lay before the Senate of the wrongs of the Mis- 


fit 


uri River catfish, but it is disturbed now by this inharmo- 
nious note, and I will permit the Senator to offer his amend- 
ment or to read it. 


Mr. SMITH I regret that I disturbed the Sena- 
tor in discussing one of the great commodities of Missouri. 

Mr. REED. The country has lost something. 

Mr. SMITH of Georgia. This is what I have drawn: 

That the 
month 
in no event longer than two years, 

Mr. GALLINGER. It should read “the provisions of this 
act,” I suggest te the Senator. 

Mr. SMITH of Georgia. Yes; “the provisions of this act.” 

Mr. GALLINGER. At the proper time I shall want to be 
heard on the proposed amendment. 

Mr. SMITH of Georgia. On this amendment? 

Mr. GALLINGER. Yes; and on several others. 

Mr. SMITH of Georgia. I will offer it a little later. 


of Georgia. 


provisions of this bill shall only remain in force for nine 


I just 


suggest it. I do net formally offer it now. 

Mr. REED. Abandoning the poetic theme of the Missouri 
River catfish and coming to the sordid things of this earth, I 
call the Senator’s attention to the fact that his amendment 


ought to be changed perhaps so that it would read, “and in no 
event longer than two years from and after the passage of this 
act.” That, of course, is a proper amendment to the main bill 
I think it, perhaps, ought to go on it. I am not concerned in 
the question of cotton except as I find men from that section 
of the country say that an emergency exists. No emergency 
exists in regard to grain. We voted for it twice, I . think 
thrice, at this session and I insist that the amendment ought 
to be voted down. If it ig not voted down it will be necessary 
to debate this question for some time. 

Mr. STERLING. Mr. President, just one word with reference 
to the view of the Senator from. Missouri [Mr. Resp]. I ean 
not help but think that he takes the extreme viewyin regard to 
the two measures, the McCumber bill and the amendment 
proposed by the junior Senator from North Dakota [Mr. 
GRONNA] to the pending bill. 

rhe Senator himself discloses in his statement as to what is 
not contained in the bill the difference, and the radical differ- 
ence, between the two measures. After perusing or appearing 
to p the original McCumber bill for some time the Senator 
said he was satisfied that it provided for the inspection of grain 
in elevators. I want to call the attention of the Senator to 
section 9 of the MeCumber bill. 


ae 


eruse 


Mr. REED. Which bill is it? 

Mr. STERLING. Page 5. 

Mr. REED. Of what date? There are two bills. 

Mr. STERLING. The bill of May 20, 1914. 

Mr. REED. That is the second bill, is it not? 

Mr. STERLING. I am not sure as to that, but I think the 
same provision is in the amendment. 

Mr. McCUMBER. I will say to the Senator that the provi- 


sion is the same in Senate bill 120. 
Mr. STERLING. I thought the provisions were the same in 
he two bills. 


4 
‘ 





‘ 9. That it shall be the duty of said inspectors to Inspect and 
zrracde all grain arriving or collected at any of the aforesaid grain centers 
ind which at the time of inspecting and grading of the same has been 


ed from any other State, Territory, or country than the State, Ter- 


yintry In which the same is inspected, or Is intended for ship- 
ny other State. Territory, or foreign country before the same 
unloaded from the car, vessel, or other vehicle in which the same was 
is being transported 
And so forth. 
So.it excludes altogether the idea of inspection in the ware- 
house or in the elevator. 

‘he Senator from Missouri is willing to support the original 
bill on the ground that a necessity exists with reference to the 
one product—cotteon. He says no necessity whatever exists in 
regard to grain. I wonder if the Senator can state how many 
millions ef bushels of wheat will be for export this year in the 
United States. I can not state it exactly, but I ought. From 
what I know of the production there will not be less this year 
than 100,000,000 bushels of wheat for exportation, 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the 


, or ¢ 
ment into a 


Senator from South 


Dakota yield to the Senator from Missouri? 
I yield. 


Mr. STERLING. 





after peace is made between Great Britain and Germany, and | 





Mr. REED. The Senator did not read all the section | 
referred to. On page 6, in the copy I have, he will fing 
following proviso: 

Provided, however, That such Inspector, upon request of the . 
or agent of any grain at the point or place where an inspector pn 
| located, whether or not the grain has entered into interstate com 
shall inspeet the same and deliver his certificate therefor in the 
manner as other inspections are made and for the same charece - 
whenever the owner of grain at such place shall request and { 
facilities therefor, said inspector shal} also weigh such grain 
deliver to the owner or his agent bis certificate showing the er 
net weight of such grain, under such rules and regulations as , 

prescribed by the Secretary of Agriculture. 

Does the Senator not understand that under that a man 
ing an elevator may have his grain inspected? 

Mr. STERLING. I do not understand any such thing { 
the reading of that proviso, but that is covered by the ori: 
provision that it shall be inspected before it is unloaded 
the car. Nothing in the portion of the bill read by the Sen: 
excludes that idea. 

As I was about to say, I think perhaps there will be a } 
dred million bushels of wheat for export this year. Why : 
not the same emergency—— 

Mr. SIMMONS. Mr. President—— 

Mr. STERLING. If the Senator will excuse me, why | 
not the same emergency exist with reference to the export 
of wheat and in getting it to a foreign market as there w 
for southern cotton, not to the same extent, because [ under. 
stand you export 60 per cent of the total product of « 
and we will export this year, say, 100,000,000 bushels of w) 

Mr. McCUMBER. Let me correct the Senator there. If : 
crop is such as it is estimated, we will export in flour and \ 
the equivalent of over 300,000,000 bushels. 

Mr. STERLING. That may be. I was speaking of \ 
alone, without reference to flour. 

Mr. SIMMONS. That is what I wished to say to the Senato: 

Mr. STERLING. So the market for wheat and all other ~ 
may be depressed because of the lack of facilities for tra 
tation, just as the market for cotton would be depressed 
the farmer and producer would suffer loss on that acc 
So I think, Mr. President, perhaps not to the same great . 
gree as in the case of cotton, but he may suffer to a great 
tent, and the amendment proposed by the Senator from N 
Dakota is surely reasonable in the light of our conditions 

Mr. REED. Before the Senator takes his seat, he cons! 
the language which I read on page 6 as being governed }) 
language which preceded it, which was that the grain s! 
be inspected before it is unloaded. I do not think that con 
tion is correct, but in order to show the Senator that the | 
view of the bill is not at all limited to the inspection of 
before it is unloaded from the cars, but that there is a pro: 
governing the grain after it leaves the cars, I call his att 
tion to sections 12 and 13: 


Sec. 12. That when any grain whieh having been Inspected and 
tificate of inspection issued hereunder is mixed with any othe 
not inspected or with grain which has been inspeeted and certi! 
different grade, at such terminals, the same shall not be shipped 
the State where such mixing is done without being reinspected 
graded. 

The very term “mixing” implies going into an elevator. 
implies that grain has been unloaded and has gone into an 
vator, and before you can take it out to ship it anywhere | 
must have it inspected. 

And so also section 13: 


Sec. 13. That the shipment or consignment of any grain afor 
from any of the places mentioned herein to another State or fo 
country without the same being inspected and,graded as herein pr 
is hereby prohibited; but where grain has been once inspected 
under, and remains unmixed with other grain, the same need not 
reinspected at the place from which it is exported. 

The two taken together clearly imply and clearly were i0- 
tended to govern the idea of grains being imspected in elevators 
after they had been unloaded, taken into the elevator, and there 
mixed with other grain. 

Mr. STERLING. As I read the section referred to by | 
Senator it applies to a special case and it is outside o/ 
general rule. Section 12: 


That when any grain which having been inspected and certifics 
inspection issued hereunder is mixed with any other grain not ins 
or with grain which has been inspected and certified at a di! 
grade, at such terminals, the same shall not be shipped out 
State where such mixing js done without being reinspected and <r 

And that does not say that it shall be inspected in the elevat”! 
at all or while in the elevator. 

Mr. REED. But that is just where it would be inspeci«:! 
it eame from the elevator. Now, the Senator wants to be | 
about this, I know. 

Mr. STERLING. Certainly. 

Mr. REED. And he understands perfectly well that the > 
tor from North Lakota stood here on his feet for days 









































































1914. CONGRESSIONAL RECORD—SEN ATE. 14163 


tc 





plaining that grain went into the elevator graded one way and Mr. REED. I think that follows, although I say frankly I 
came out the other, and he insisted that what he did want was | have not had the opportunity since this debate began this morn 
a grading of the grain that would be a permanent grading by | ing to examine the cases upon that to see how far they have 
the Government. | gone; but I think it very dangerous. F 

Mr. President, when grin goes into the elevator everybody Now, a8 to its effect in my own State, I trust the Senator 
knows that it may justly go in as one grade and justly come who lives in the State of South Dakota will not undertake to 
out #8 another, because in the meantime the grade may have | tell me what the effect will be in my State, because we have 
heen improved. Accordingly, it follows that the whole of this | there a State grain-inspection system, with which I am some 
legislation was intended to cover the grain not only in the | what familiar, and I understand that in his State they do not 
cars but the grain in the elevators and the grain in piace. But | have any inspection system at all. 
if the Senator can show me that there is a necessity for the Mr. President, the annoying thing about all this is that we 
issuance of warehouse receipts against grain under Government | “Te being harassed here by two States that do not have enough 
inspection at this time, that there is an emergency of that kind interest in the matter to establish a State inspection system of 
existing, I shall be perfectly willing to see a bill passed that | their own. They produce vast quantities of grain; they are splen- 
will cover that question. did States; they have wide-awake citizens. Why do they not 

So far as my State is concerned, where we have State grain | PT’ ide for an inspection of their own grain? Other States do 
inspection, it has been the custom for years, when the graiu has | it. Che great State of Minnesota does it; Missourl does It; 
peen graded and put in an elevator and the warehouse certifi- | Kansas does it; and I might name a | 





large number of other 
cate issued agaiust it, that warehouse certificate is as good | States which do it; but here sit the Dakotas, serene and silent, 
pankable paper as you want. We have no difficulty whatever | until they get down here to Congress, and then they want Con 
about it. Ido not want that system interfered with or broken up. | a inspect their grain for them, Those States have a per 
There is no necessity in my State whatever—there may be in | ee to establish a Siate grain-inspection system. Why do 
the Senator’s—for any Government brand in order to enable our | "a “ do 802 ides J 
grain dealers to get money upon their grain. State grain in- | afr aareter co fi Mr. President, T will say to the Senator 
spection and a warehouse certificate are all that are necessary, | |); r. SMITH of Georgia. Let me ask the Senator if he would 
and upon that certificate you can borrow almost 100 cehts on the | ? noes co. this ire j ; 
dollar. eae eaten — amoment. I have but a word further 

Mr, STERLING. Mr, President, wherein will this bill injure | system, but, Mr President, ae has hook indlestal bere atready 
the grain-inspection business in the Senator's State? it is the | jn the long debate which Siomedl on i M Cumt > honie aaaar 
purpose of the bill to afford relief to those who can not and do | tion pill, we are expecting cad na te f 7m me cha wetter 
not wish to sell now at the depressed price of grain due to war | than a State grain-inspection sc aihass cy 2 it oe: , th it will be 
conditions, seesaee of the difficulties in exportation; but if the | » uniform Federal erain inspection sited teamed nin < doe wrttel 
certificate of the warehouse or elevator in his State is such a | we are eT hee ease cay eo ™ 
certificate as will enable him to procure money upon it, the Pee oe Sa lng’ wants’ } disclaim any particular 
Senator does not want anything better, and it will only be in a| knowledge in regard to conditions in Missouri. 1 agree that 
rare case, perhaps, when under éhe terms of this bill an elevator | tho Senator from Missouri knows the situation in hia own State 
or warehouse man may, at his option, seek to have the Govern- | snd knows it thoroughly. It is because I think bia State erain. 
ment license. Perhaps none will seek to have such license. inspection system will not be injured or imperiled in any ‘eae 
Then it will not hurt the Senator's State, but will apply to those | yy this system that I speak as I do and shies the adoption of 
St nien chenaraane ee fread aS aaa I ont seat She Senator will see that no in 
but where somebody or some company feels they would like to "ake eumtten ce Seabee hee? Braittient I wanted to ask if 
have the Government's certificute as to the grade of the grain. what I am about to st omnes 7 Oita gihiantiee phar vp oS es 

Mr. REED. I call the Senator's attention to the fact that I} 7 ain abe 1 Cnt ey heal +h 7 pag naberanes’ toad 
have already stated two reasons. One is that when the State | genators from saa erain itieh aie Al aul the consequen: es 
inspectors proceed about their business in the proper way there from their differences to ‘that part of the bill which is not re 
is always some man ready to dispute their authority, and the | gictag 1 suggest the following amendment: ] ' 
adoption of this provision would afford him a chance to say, . anal s 7 ae 
“Well, I will not have any State inspection; I will get a Goy- 
ernment inspection and will disregard your board.” 

I also called attention to the graver question, that if the Gov- 
ernment starts upon the matter of inspecting grain in interstate 
traffic, that right, having been exercised by the Government, wil! 
be exclusive of the rights of the States, and, in my opinion, will 


Sere. 18. That none of the provisions of this act shall interfere with 
any system of inspection provided for in any State. 


I merely suggest that to Senators to see if it is acceptable to 
them; if it would not relieve them from the differences that 
now separate them. I shall offer an amendment when I have 


an opportunity to do so, providing: 


2 Sec. 9. That rovisions o bis et ¢ ] remal é ree 
wipe out every State inspection board there is unless they are | only nine’ monthe afte we teeny OF meme Bhat Gomatn of force for 
excepted. Why do the Senators object to excepting them? Great Britain and Germany, and in no event shall they remain of 


Mr, STERLING. Mr. President, as to the first objection | force longer than two years. 

made by the Senator from Missouri, to the effect that somebody I shall offer that amendment; and if Senators agree to it, 1 
in his State would find fault with the State grain-inspection suggest, aS a means of saving the bill from the controversy 
system and take advantage of this legislation, I say it would be | that exists between them, the other amendment which I have 
a very trifling matter, as it seems to me, and the disadvantages | indicated, as follows: 
that would arise in the Senator's own State would be so few | pat none of the provisions of this act shall interfere with ap) 
and inconsequential compared to the greater advantages that | system of inspection provided for in any State. Ae 


would acerue to the people of other States and to the country I understand that will avoid what the Senator from Missouri 
at large that they could easily submit to any such disadvan-| fears; and I understand also that the Senator frem North 
tages in order that we might have this general system. Dakota does not desire that this legislation should interfere 


Mr. President, as to the second objection made by the Sen- | with any State inspection system. If that is what the Sen 
ator, it seems to me, under the statement made by the Senator | from Missouri fears, and that is not what the Senators fi 
from Georgia {Mr. Smrrm]} and under the amendment which he | the Dakotas desire, then we might put this in express terins 
proposes to Introduce, and which will be supported by those | and remove the objection of both Senators and save th 
who are advocating the amendment of the Senator from North | jn which I ani so much interested from the cros 
Dakota, that there can be nothing In his second objection. The | jt ig subjected through there not being perfect 
amendment of the Senator from North Dakota does not con- tween the Senators from the grain States. 
template in any semse a general Federal grain-inspection sys- Mr. REED. What says the Senator from South Dakota? 
tem; it is limited, first, by the particular emergency of war and Mr. STERLING. Mr. President, I do not want to be mis 
the lack of transportation facilities, and, second, by the time | ynderstood in regard to my position in this matter. I say now, 
limit put upon it in the proposed amendment. as I previously said, that I fully believe the situation to be 

Mr. REED. But in the meantime the State grain-inspection | that this proposed legislation will not interfer 
system is wiped out for two years or for whatever length of grain-inspection system, but that it will simply permit any 
time the war lasts. one who is desirous of doing so, under the bill, to apply for ‘a 

Mr. STERLING. Mr. President, I do not agree with the | Government license; that is all. 
Senator that his State inspection system will be wiped out or Mr. REED.. Well, if that is what the Senator believes will 
interfered with uhder this proposed system. You can not put | result, does the Senator accept the suggestion made by the 
any such construction upon the amendment. Senator from Georgia? 


+-fire to 


agreement be 


with State 
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STERLING. I do not like to say that I accept that 
stion without conferring with or without hearing from the 
Senator from North Dakota, who originally introduced the 
imendment here. 

Mr. GRONNA. Mr. President, if the State inspection is as 
good as the Senator from Missouri [Mr. Reep] has portrayed it 
to be, I can see no reason why we should place a limitation 
upon this language such as that proposed. I have said all the 
time that I believe—and I say it again—that this amendment 
will in no way create a Federal inspection system. The Sec- 
retary of Agriculture will not have the authority to establish 
a Federal inspection bureau, under this bill. As the Senator 
from Georgia has indicated he will introduce an amendment 
limiting the time to two years, and I have no objection to that 
amendment, I can see no reason why we should further place 
restrictions upon the aniendment which I have proposed. 

Mr. SMITH of Georgia. Allow me to make this suggestion 
to the Senator: As this bill to be passed is to last only for 
two years, does he think it would be wise that we should by 

ny possible construction of the measure interfere with es- 
tablished State systems that are to continue after this bill 
ceases to be of effect? I do not think it wou'd; I do not 
inderstand that the bill is intended to apply except where the 
parties request a license; but as a question of doubt has arisen, 
doves the Senator not really think that it would be wise to 
“ay that we do not intend to interfere with State inspection? 
We let that go on, but enact this bill as a supplemental matter. 

Mr. GRONNA. I have implicit confidence in the Secretary of 
Agricuiture; I do not believe that the great Secretary of Agri- 
culture will make any mistake along that line. For that rea- 
son I can not see why this restriction should be incorporated 
in the bill. 

Mr. REED. Mr. President, in 
stand here and say that absolutely 
the State syst« 


Mr. 


the Senators 
not interfere with 
sed to put that in 


other words, 
it will 

, m, but the minute it is prop< 

writing then they refuse to accept it. 

Mr. SMITH of Georgia. Mr. President, I 
will consider it they will’ not resist amendment. This 
legislation not interfere with the State inspection; we 
» that it does not do so. If this legislation is to last for 
two years, it ought not te interfere with systems of State 
and I do hope that Senators will not resist the 

I hope, therefore, Senators will accept the amend- 


think if Senators 
this 


7 
does 


) 
spection, 
nendiment. 
ent 
Mr. GRONNA, 


‘ t 
ror 
i r ol 


Mr. President, I want to say that I am in 
Federal grain inspection, so far as I am personally 
rned, and to accept an amendment of that kind would be 

ication that in everything that I have said heretofore I 

een inconsistent. While, as I have said, I do not be- 
the amendment I have offered could in any way be 
rued to mean Federal inspection of grain, I can not accept 
the amendment, 


The VICE PRESIDENT. 


> that 


The question is on agreeing to the 
nendment of the Senator from North Dakota. 

Mr. SMITH of Georgia. Would the Senater from North 
Dakota be willing before his amendment is voted upon for me 
first to test the sense of the Senate on the two amendments 
that L wish to offer from the committee? If they are adopted, 
{ think there will be no opposition to his amendment; but if 
are not adopted then we will have to continue the fight. 
e Senator from Missouri says that if the two amendments 
l have suggested are adopted he will make no further fight 
upon the amendment of the Senator from North Dakota. There- 
fore, if the Senator from North Dakota would withdraw tem- 
porarily his amendment and let me see whether or not the 
Senate will adopt the amendments I have indicated it will pos- 
sibly facilitate action on his amendment. 

Mr. GRONNA. Mr. President,I can not withdraw my amend- 
ment. As I understand, I have no right to withdraw it. I 
shall be glad, however, to accept the amendment of the Senator 
from Georgia placing a limitation upon the time during which 
the measure is to be in force; I am sure there will be no objec- 
tion to that amendment; but I do net care to withdraw the 
sinendment I have offered. 

The VICE PRESIDENT. The Senator from North Dakota 
can withdraw his amendment and reoffer it, if he chooses to do 
so. That is within his power. 

Mr. GRONNA. I will ask the Chair if I would lose any 
rights by so doing? 

‘rhe VICE PRESIDENT. The Senator would lese no rights 
whatever. 

Mr. GRONNA, I agree, then, Mr. President, to withdraw the 
amendment which I offered, in order te allow the Senator from 
Georgia to offer the amendment which he has suggested, placing 
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a limitation upon the time during which the measure is to }> 

effective. ; 
The VICE PRESIDENT. The Chair will stay here to . 

that the Senator from North Dakota is accorded his rights 

Mr. SMITH of Georgia. I tender first the amendment wh; 
I send to the desk. 

The Srecrerary. 
posed to insert: 

Sec. 19. That the provisions of this act shall remain of force for 
nine months after a treaty of peace has been ratified between | 
Britain and Germany, and in no event shall they remain of force | 
than two years. 

Mr. REED. From the date of the passage of the bill. 

Mr. SMITH of Georgia. From the date of the passage of the 
bill. I accept that suggestion, and ask that my amendment be 
so modified. 

The VICE PRESIDENT. The amendment will be so m: 
fied. 

Mr. GALLINGER. Mr. President, I will ask the Se: 
why it is necessary that the measure should remain in f 
nine months after peace has been declared? 

Mr. SMITH of Georgia. Well, the warehouses would be in 
operation, and it would probably take from six to nine moi!) 
after peace is declared to dispose of the products and to te: 
nate the then existing situation. Probably six months wou! he 
long enough, for as soon as trade becomes normal again the 
supervision would entirely cease. That was my original view; 
I first put it “six months,” and then I thought possibly it would 
not be practicable to complete the work and to close out the 
certificates growing out of the Government action for nine 
months. Therefore I made it nine. 

Mr. GALLINGER. Perhaps that is so, and I will not 0; 
the amendment. 

The VICE PRESIDENT, 
amendment. 

The amendment was agreed to. 

Mr. SMITH of Georgia. Now, Mr. President, I offe: 
other amendment to which I have referred. 

The VICE PRESIDENT. The amendment will be stated 

The Secrerary. At the proper place in the bill it is pro 
to insert: 

Sec. 18. That none of the provisions of this act shall interfer 
any system of inspection provided for in any State. 

The VICE PRESIDENT. The question is on agreeing to 
amendment. 

Mr. GRONNA. Mr. President, I hope that that amend 
will not be adopted. I do not feel disposed to censume the ¢!: 
of the Senate and further delay the passage of the bill by « 
cussing it, but I sincerely hope that it will be voted down. | 
can see no reason why we should not trust the Secretary of 
Agriculture with carrying out the provisions of this bill. 
amendment first offered by the Senator from Georgia, and \ 
has now been adopted, providing that in no event shall 
measure remain in force for longer than two years, ought | 
sufficient. I am not going to say anything more about 
amendment, but I sincerely hope that it will be voted down. 

Mr. GALLINGER. Mr. President, I was not privileged to 
attend the sessions of the Senate on Saturday last, when |! 
matter was discussed, and I have had little oppurtunity even to 
glance over the Recorp to see exactly what was proposed and 
what was accomplished. To my mind this is very extraordi- 
nary legislation. 

Three weeks ago—and I am not about to divulge any secret, 
because a statement to the same effect was given out at 1) 
White House and published by the press of the country—tl 
Members on this side of the Chamber were honored with on 
invitation to confer with the President. In that conference | 
President distinctly stated to us that he was interested in t! 
bills which he named—the trade commission bill, the so-called 
Clayton bill, and the bill regulating the issnance of stocks and 
bonds by railroads. He made no suggestion that he would in 
any way undertake to keep the Congress in session beyond the 
time necessary for consideration of those bills. We came aw:y 
from the conference, Mr. President, with the purpose of do 
what we assured the President we would do, and that was nol 
to obstruct, except by legitimate debate, the consideration of 
those important measures which the Chief Executive considered 
to be important., Since then one of those bills has been passed; 
a second one has been under cousideration to a greater or lesser 
extent, but during that time we have been bombarded with so- 
called emergency measures. Pretty nearly everything that is 
offered now is an emergency bill, and I suppose we will continue 
to have emergency bills ad infinitum. 

I do not pretend, Mr. President, to fully understand the 
emergency which exists for the passage of the bill now under 
consideration. I do know that we all would like to have cur 


h 


At the appropriate place in the bill it is 


The question is on agreeing to | 












financial affairs taken ebarge of by the Government sufli- 
ciently to enable us to realize on our investments, whatever 
they may be. The men who have lost millions through invest- 
meuts in stocks and bonds I have no doubt would like to have 
the Government get behind those securities and ennble then 
to recoup their losses, or at least to get their money out of 
the investments which they have made and which in many 
instances have been very unfertunate Our manufacturers, 
who are now running as best they can, piling up textiles, boots 
and shoes, and other commodities, the trade being greatly 
interrupted because of the war, would doubtiess like to have 
the Government autherize them to build sheds and warebouses 
in whieh to put their goods and to have certificates issued 
against them, se as to be able to realze money on the mannu- 
factured article. I shall probably offer an amendment touch- 
ing that peint. If cotton is to have this privilege, why not 
grain? Why not, indeed, naval steres, as the Senate has 















on the bill to-day? Why not, indeed, other products of the 
farm and the sea and the factory and the mill? 








Government is to be asked to get back of it and validate it 
and make the investment profitable and enable men to get their 
money out of it, whatever the venture may be in which they 
are engaged, while I may be wrong about it, I do not see where 
the end is to be. 

Again, Mr. President, I confess I do not see where or when 
the end of the session is to be. The President gave us some 
hope of a little respite from the toil and torridity of this Cham- 
ber. He did not tell us when, in his judgment, the time would 
arrive, but it was to arrive at the end of the consideration of 
three important administration measures, no one of which in its 
entirety commended itself to me, but yet I was ready to coop- 
erate and to have them voted on. If, however, those measures 
are to be halted and all conceivable kinds of bills are to be 
thrust In here on the plea that there is an emergency existing 
somewhere, and we are to be kept here debating them day in 
and day out, when is the end to come? I say this very modestly, 
because I have only 1 vote out of 49—that is about the most we 
can muster here now—and my vote will not count for very 















matter; IT am troubled abont it, and I hope that if this bill 
does go through it will at least be the last emergency Dill, 
unless there is a real emergency, we will be asked to vote upon. 

I apprehend that the emergency scheme that the Government 
should buy ships from a belligerent nation and engage in com- 
merce on the seas is about exploded, and if it is not exploded 
I am going to take considerable time to discuss it when it is 









an emergency measure, and it has been said that we must do 
extraordinary things and risk trouble on the ocean with con- 
tending nations because of the fact that European countries 
are at war. 

Coming down to the amendment offered by the Senator from 
North Dakota [Mr. Gronna], and not particularly addressing 
myself to the amendment that is now pending, because I know 
very little about it, I can not see why, if cotton is to have 
advantages by special legislation, the grain of the great West 
should net haye equal advantage. I assume that the exporta- 
tion of wheat and other agricultural commodities is halted to 
some extent—perhaps not to the same extent that is true of 
eotten, but to some extent—and I know of no reason why they 
should not be protected to the extent that trade is interrupted. 

Mr. President, I want to see this session get along; I should 
like very much to be able, looking into the future, to see the 
end come in about two weeks from the present time, because 
I am willing to sacrifice myself and be a martyr that length 
of time In addition to what I have already endured, but I am 
afraid It will not come if the great measures which the Prest- 
dent told us must be acted upon, and that no suggestion would 
be entertained of an adjournment of this session until they 
























they are to be held up for the consideration of measures of all 
kinds, labeled “emergency weasures,” then, Mr. President, I 
am fearful that I will have to wend my way to my home and 
leave Congress still in session, with possibly less than a quo- 
rum, and being forced to adjourn because of the fact that a 
sufficient number of votes can not be mustered to do business. 
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already voted? Why not, indeed, canned salmon, which went | 


I am old-fashioned enough, Mr. President, to believe that | 
this is vieious legislation. If every time an industry in the | 
United States gets into trouble to a greater or less extent the | 


much if the 48 are against me, but I am serious about this | 


before the Senate; but that has been held up to the country as | 


were acted upon, are delayed indefinitely by other matters. If 


It was a very deplorable spectacle this morning that a few 
of us, gathering here tn answer to the command of the Senate 
given on Saturday last that we should meet at 11 o'clock, had 
to waste an hour of time in getting 49 out of the 96 Senators 
to answer te their names, If that is to continue—and we all 








only be wasting our time here. but we wil! be w 
energies and ‘owering our v lity for the purpose of p 
legislation by a bare quorum of the Se » while Se 
better able to remain here than some of t f 
| joying themselves somewhere else 
Mr. President. I shal! not op; » the end 
| by the distinguished S« tor from Ge s ! 


cause, as I have said, I know very }i 
inspection, and when the amendment subn ed by 


ator from North Dakota {Mr. Gronna} is 

the Senate I certainly shall vote for it d I 
to offer an amendme! looking to the e 

facturing interests ol the section of the vuuntry Ww h | 
represent. : 


1) 


\ 
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know that it will grow worse instead of better—we will 


ve 


Mr. SMITH of Georgia. Mr. President. I shall not reply 
the general remarks of the Senator from New Ha ! 
have no doubt the conference with the President to 

| refers took place before the war in Europe b 
reterence to the condition of legislation it then es 
itself. 

With refel nee to the amendment I ! ve j tr one eo 
it will be adopted, because if it is it will uiply <« "y 
plain language what I conceive to be the spirit and pur] 

| this bill. I do not think the bill was intended to interfere \ 
| State systems of inspection I do not think it w 1 inter 

| with them, but it would seem to be most desirable to make 
|} clear and thereby relieve the bill from the opposition of 
tors who fear that it might interfere with State inspe 

Again, we have adopted an amendment which limits tl 

| eration of this bill at most toa duration of two years. It! 
would be most unfortunate to interfere with any State syst 

| inspection by a bill that itself is net to last longer than 

|} years. So it would seem that for every renson it is w 

| adopt this brief amendment. which carries out the constt 

| of the bill already entertained by the Senator from North 
kota, and will relieve us from further strife if we adopt it 

} will then, I hope, be able to adopt without opposition the amend 


ment offered by the Senator from North Dakota. 


Mr. GALLINGER. Mr. President, the observations I 





} ho quorum, so that we might have at least one-half of the Sen- 
ate present to cousider this important measure. I make that 
| point. 
The PRESIDING OFFICER (Mr. Kern in the chair) rhe 
| . . ; ¥ 
Secretary will eall the roll. 
The Secretary called the roll, and the follow ng Senator 
| answered to their names: 
Ashurst Galinger MeCumpber Sher rd 
Brady Gore Martin, Va 
Bristow Grennba Martine, N. J. Shively 
Burton FHotlis My« Smith, Ga, 
Camden Hughes Nelson Smith, Md 
Cham beriain Jolunson Overman Smoot 
Chilton Jones Perkins f ing 
Culberson Kenyon Pit in I nas 
Cummins Kern Potndexte rhomr 1 
| Dilliagham Lane Pomercene rhornton 
; Fall Lea, Tenn. Reed Walsh 
Fletcher Lee, Md. Shafroth White 
Mr. PIYFTMAN. I wish to announce that the junior Senato 
| from Delaware {|Mr. Sautsspury! has been compelled to leave 
the Senate on account of sickness lle is paired with the junior 
Senator from Rhede Isiand | Mr. Coir}. 
The PRESIDING OFFICER Forty-nine Senators have an 
| swered to their names. A quorum is present. The question 
on the amendment offered by the senior Seuator from Geors 





L[Mr. Smite}. 


i made 
| would lose much of their potency if I did not make the point of 


Mr. McCUMBER. I should like to hear the amendment read 
The PRESIDING OFFICER. Let the endment be ited 
The Secretary. Ié is proposed to add as section 1s f 
| lowing: 
Sec. 18. That none of the provisi of tl t inter 
any system of inspection provided for in any State 
Mr. McCUMBER. Mr. President. I certainly can s 
jection whatever to that amendment. While I shall 1 
for it upon general principles, because I am against all |! , 
State inspection, and desire Federal inspection, we 1 
abolish State inspection if we wanted to. The © rine 
would bave no authority whatever to prevent any State in 
specting any grain within its borders, or a: ‘otton within it 
borders, and thie bill which I introduced, and which was de 
feated here by the Senate some time ago, did not in any w 
shape, or manber attempt to interfere with State inspe 
The only danger to State inspection that would result f t 
passage of that bill would be that it wonld give us such 
reliable system of inspection that the State robably w 
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not continue their inspection very long, because no one maeat Mr. CHILTON. Mr. President, there is an amendment | 


demand it when they could get a better system. 

So while, as I say, I will not vote for this amendment, I am 
perfectly willing to admit that the amendment can certainly do 
no harm, because we can not prevent State inspection anyway. 

rhe PRESIDING OFFICER. 
the amendment offered by the Senator from Georgia. 

‘The amendment was agreed to. 

Mr. GRONNA. I ask that my amendment may be stated. 

The PRESIDING OFFICER. The junior Senator from North 
Dakota reintroduces an amendment, which will be stated. 

The Secretary. The junior Senator from North Dakota in- 
troduces the following amendment: 

dd, as a new section, the following: 
17. That all the provisions of this act 
elevators and warehouses for the storage of grain and flaxseed. 
her with inspection, classification, and issuance of receipts and 
iicates, to the same extent, so far as applicable, as the same are 
ally made applicable to warehouses for the sterage and classifi- 
under such rules and regulations as the Secretary of 


ion of cotton, 
Ag Iture may prescribe. 


The PRESIDING OFFICER. 
amendment offered by the 
kota. 


hereby extended to 


The question is on agreeing to 
junior Senator from North 


» amendment was agreed to. 

The PRESIDING OFFICER, The amendment offered by the 
senior Senator from North Dakota will be stated. 

The Secretary. The senior Senator from North Dakota of- 
the following amendment, to follow the amendment just 
nereed to: 

That all the provisions of this act shall apply, as far as practicable, 
warehouses for, and Inspection of, wheat, oats, barley, corn flax- 
seed, and rye, and the further sum of $50,000, or so much thereof—— 

Mr. MCCUMBER. Mr. President, the amendment that was 
offered by my colleague was substantially the same as that, 


fers 


to 


of $50,000. 


ception of the portion which relates to the appropriation. If 


Therefore I withdraw my amendment, with the ex- | 


The question is on agreeing to | 


desire to offer to the amendment offered by the Senator f; 
North Dakota; and I should like very much to have him in 
to reconsider that vote, so that I can offer the amendment. 
The situation is simply this: I am very much in favo; 
this kind of legislation, but I was not here when the an: 


| ment was adopted, and I desire to bring the situation in \W: 


| has dropped from $2.50 to $1.50 a barrel, and within 


Virginia to the attention of the Senate. The States of 0 
Indiana, Illinois, Kentucky, and West Virginia are la) 
interested in the production of petroleum oil. The situ 
in those States at this time is really pitiable. A market 
been built up for the sale of petroleum, and it must be t: 
ported by pipe line. Whether that be conducted by a t: 
or not makes no difference here, and I make no charges one \ 
or the other; but the fact remains that the people who )): 
duce oil in those States have learned to rely upon the pipe | 
as the transportation agency to deliver the oil to the mar! 
As a matter of fact, the oil is turned in from the oil we! 
the pipe line and it is sold in the pipe line upon certificates 
Oil has been selling for about a year for $2.50 a barre!. | 

do not speak accurately; perhaps I should say for sev 
months; but within the last 30 or 60 days the price of that 
the | 
10 days the pipe lines and the purchasers of oil have noti 


| the oil companies and the oil producers that they will pur 


|} ho more oil whatever. 
| affect a few people. 


| where this is one of the chief products. 


the. Secretary will just read that, I will move it, not as an | 


amendment to the amendment of my colleague, which has been 
adopted, but as an addition to follow the amendment just 
adopted by the Senate 

The PRESIDING OFFICER. 
amendment as medified. 

The SECRETARY. 
proposed to add a new paragraph, to read as follows: 

And the sum of $50,000, or so much thereof as may be required, 
hereby appropriated to pay salaries and expenses relative to grain war 
houses for and inspecting of the said grain. 

Mr. SMOOT, Mr. President, I simply wish to call the Sena- 
tor's attention to the fact that that does not take care of flax- 
seed. 

Mr. McCUMBER. 
tary read it correctly. 

Mr. SMOOT. I will ask to have the amendment again rend. 

The Secretary read as follows: 

That all the provisions of this act—— 

Mr. SMOOT. I do not mean that; I mean the last amend- 
ment offered by the senior Senator from North Dakota, refer- 
ring to the appropriation. 

Mr. McCUMBER, I will ask to insert the word “ flaxseed.” 
It is regarded as a grain in the market, and it is really not 
necessary for that reason. 

Mr. SMOOT. It is not regarded as a grain under the law. 

Mr. McCUMBER. Very well. 

Mr. SMOOT. If the Senator wants the $50,000 to cover both 
grain and flaxseed, it should be so stated. 

The PRESIDING OFFICER. The word “ flaxseed” is in 
the amendment offered by the junior Senator from North Da- 
kota. 

Mr. McCUMBER. Yes; the word “ flaxseed” appears in the 
amendment offered by my colleague, so I do not think it is neces- 
sary here. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the senior Senator from North Dakota. 

Mr. CHILTON. What is the amendment? 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary again read the amendment. 

Mr. CHILTON. Do I understand that the amendment in- 
cluding grain has been adopted? 

Mr. McCUMBER.,. It has been adopted; and as $50,000 was 
regarded as necessary for cotton, it seems hardly just to cut 
that in two and give only about $25,000 for cotton. Therefore, 
as we have adopted an amendment making it cover grain, 
flaxseed, and so forth, it seems quite proper that we should in- 
crease the appropriation another $50,000 to cover that. 


The Secretary will state the 


Flaxseed is 


After the amendment just agreed to, it is | 


is | 
e- 


inserted there, if the Secre- | 


Now, that does not mean that 

It means that it will affect thousand 

In my State there are over 20 cou 
Banks rely upon 
little stipend that comes to the farmer and comes to tl 
producer to keep their bank deposits in proper shape. ‘I! 

drillers rely upon this business. The timber people rely upo: 
building of the rigs, and the pipe business depends upon 


tens of thousands. 


with the exception of the provision relating to an appropriation | fact, the whole business of a great section of my State, « 


ing 20 or 25 counties, relies largely upon the production of 

Mr. NELSON. Will the Senator from West Virginia yi: 
me for a moment? 

The PRESIDING OFFICER. Does the Senator from 
Virginia yield to the Senator from Minnesota? 

Mr. CHILTON. With pleasure. 

Mr. NELSON. I think the only way to reach the « 
which the Senator complains is to restore section 3 in th» | 
commission bill. That was a section that exactly fitted the 
in hand. As I understand, the Senator’s aim is to com)» 
Standard Oil Co. to acquire more oil. 

Mr. CHILTON. No, sir; not at all. That is not the ik 
all, That would not do it; and that section never would :: 
plish anything for anybody, for the reason that coal, oil, 
the different products of mines which it was intended to re 
never have more than a day’s product, or at most two -r | 
days’ product, on hand, and you can not compel a man to se 
future product. As a matter of fact, when you speak of 
and oil, he never has any product on hand when a man co: 
to purchase. There was nothing in that amendment thit w: 
ever relieve any situation; and it was stricken out by the \: 
ate committee partly for the reason that it was probably 
advised legislation in principle, but mainly for the reason that 
in its practical workings it could not bring any benefit to | 
people it was intended to relieve. 

Mr. President, so serious has the situation become in |! 
States of Pennsylvania, West Virginia, Ohio, Indiana, I'lilvis, 
and Kentucky, in these great regions which produce the white 
sand oil, the finest grade of oil there is, that publie meetins 
have been called, and the whole business of those sections | 
been paralyzed. ‘The emergency is probably larger in exten! 
and more severe and far-reaching in its consequences than i 
the case of any of the other products which have been men 
tioned. 

I want an amendment put on the bill that will reach tha! 
situation. Then, Mr. President, there is another situation in 
my State that ought to be reached. One of the greatest croj's 
in this country is the apple crop of Virginia and West Virginia 
The Senators smile, as they did the other day when the Sento 
from New Jersey mentioned applejack. We do not make 10) 
applejack. I live in a dry State. It is dry by 93.000 majori\y 
out of a vote of 270,000, and we are enforcing the law. But, 
Mr. President, the apple crop of West Virginia and Virginia 's 
sold principally in Europe, and it is sold along in the fall oi 
the year. Along about September and October is the time whi 
the apple buyers come in there, and it is an immense pro: 
There are no buyers at all for that product now. These cou! 
tries are at war. There is no chance for us to sell that pro 
uct; and if the growers could store their apples in warehouses 
in some way, it might bring relief to them. 


Wes 
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Therefore. without going further into the matter, except to Mr. BORAH. I have not thought much about lumber, but | 
ay to the Senate that this is a most serious situation—just as} should be glad to have the Senator use his influence to t 


eerioue to my people and te the States numed as could possibly | wool in. 

pe the cotton situation or the tobacco situation or the canned MreGALLINGER. 1 will vote for wool. of course. I am go 
saluwn situation or the grain situation—I want to offer up| ing to vote for every proper amencment that is proposed, be 
amendment providing that the sterage of oil and the warehous- | cause I think this ought to be an omnibus bi It is getting te 


inc ef apples may be included in the amendment; and | will! | be that now, very rapidly; and I confess this lumber matter 
ask the Senator whether he would object to my moving to | troubles me. 


reconsider. the vote whereby his amendment was adopted, for Mr. POINDEXTER. Mr. President 
thet purpose alone? Mr. JONES. Mr. President. I want to suggest that both Ss 
Mr. McCUMBER. Mr. President, that is not at all necessary, | ators from Washington ar: bere, and that it is not t te \ 


pecause it is a different subject matter, the same as grain is a | to include lumber. I suggested the other day that we should 
different subject matter from cotton. All the Senator has to | have lumber. 
do is simply te make his motion te add another provision, which | oMr. GALLINGER. Why not? 


he can formulate in the same way. I would not want to jeop Mr. JONES. One provision of the amendment referred ‘0 
erdize the other amendment, which, as I counted the yeas and | by the Senator from West Virginia was with regard to apples 
nays, was earried by only one vote. That affects us. too. 

Mr. CHILTON. ‘The Senater understands that I voted for Mr. GALLINGER. That affects my little State—the apple 
his provision, and I did not want to move to reconsider without | provision. Why not include apples? 
his permission. Mr. JONES. Ours, too 

The PRESIDING OFFICER. ‘The bill will be still open to Mr. MARTINE of New Jersey. Now, your friend from New 


smendment after this amendment has been disposed of. Jersey has something to say about that. [Laughter.] 
Mr. CHILTON. I will endeavor to prepare an awendment.| Mr. POINDEXTER. Mr. President 





The PRESIDING OFFICER. The question is on the amend The PRESIDING OFFICER. Does the Senator from New 
ment of the senior Senator frem North Dikota. Hampshire yield to the junior Senator from Washington 

Mr. JONES. Mr. President, I wish to make a suggestion to Mr. GALLINGER. I yield to the Senator from Washington, 
the Senator. Would it not be better simply to raise the amount | hecanse I know he has overlooked a very important matter 
provided in the bill to $100,000, and let that amount be used for | which affects his own State: and as he will be a candidate for 


carrying out the provisions of the act? The bill, in reference | reeicction later on. he does not want to omit it, of course 
io the $50,000, reads as follows: Mr. POINDEXTER. That is quite a long way off yet. Mr 


i 
PAE] y ‘ “ny 2 . Law . sy 7 .» 1 > , . ry 
That there ts hereby appropriated, out of any moneys in the Treasury President, and many events may occur in the meantime rh 
not otherwise appropriated, the sum of $50,000, available until ex- | are so many products of the State of Washington, such a great 
nite for . .y »Neec ary ty . vi e ; vislo : i - ; : ; 
pended, for the expenses of carrying into effect the provisions of this | variety of them, that I am sure the Senator from New Hamp 


Mr. MeCUMBER. If that is the way it reads, I think it is 


i 
| 
| shire, who is so friendly toward the West always 
| Mr. GALLINGER. Always 

| 


hetter to make it $100,000, instead of adding another provision Mr. POINDEXTER. Will forgive us for not including in 
i was laboring ure“ > the idea, not having the bill before me, | this bill everything that we produce. We have been fortu 
that that related . imply to cotton. | nate enough already to have two of our great products nuded, 
Mr. JONES. It is a general provision. I simply make the | one of which is salmon. I noticed, by the way nd I was very 
suggestion to the Senator. much surprised to notice it—that some Senators who voted 
Mr. McCUMBER. If it is a general provision, I will, then, | here the other day against Government storage of silver voted 
withdraw the other amendment I offered, and in lieu of it move | with creat ala rity in favor of Government storage of salmon; 
io strike out * $50,000" and insert “ $100,000.” i but. of course. I have no objection. It v t i curious 
Mr. SMITW ef Georgia. Mr. President, I shall be glad to | observation. We also have grain included in the bill pn 
accept the amendment, so far as I am authorized to speak for | and we are soon to have an opportunity to vote upon apples; 
the cominittee. and while the Senator is calling attention to the products of 
Mr. WEEKS. Mr. President, I desire to suggest to the Sen- | Washington and the Senators from Washington—in view of the 
ator from North Dakota that while he is amending the bill by | fact that we have gotten saitmon into the bill-—I am mucl 
appropriating additional money to carry out its provisions he | surprised that the Senator has not gotten codfish i It is 


ought to endeaver to make the amount sufficient to really put | one of the great New England products. 

the bill into operation. With naval stores, tobacco, cotton,| Mr. GALLINGER. I will lenve that to the Senator 

wool—which, I believe, is to be added to-.the bill—grain, manu- | Massachusetts. The sacred codfish is under thelr cial 

factured goods, canned salmon, and ether products, the slightest | Mr. OVERMAN. Irish potatoes ought to be in, too. Do 

examination of the powers which gre to be given the Secretary | the Senators think so? 

of Agriculture will indicate that if the bill is put into operation | Mr. POINDEXTER. I might sugegest, also, that one of 

it will cost a million dollars rather than $100,000. Therefore I | favorite New England cominodities is beans. 

suggest to the Senator that he increase his amendment to an | Mr. GALLINGER. Yes. 

amount sufficient to really put the bill into operation. I ba Mr. President, my meditations led me a little beyond the 

an economist, and I do not wish to spend the money, so I will | lumber of Puget Sound, but I really am somewhat distressec 

not offer an amendment to the amendment, but I hope the | about that omission, and I hope it will be provided against 

Senator will de so. —— Senators from California are not here, but it is a well 
Mr. McCUMBER. I will say that I am satisfied with the | known fact that when you ask a bright young California girl 

$100,000 at the present time. | what they do with all their fruit, she says We eat what 
The PRESIDING OFFICER. The amendment has been ac | can, and we can what we can’t.” I do not > why the ¢ 

cepted, as the Chair understands. The question is on agreeing | fornia Senators are not getting in their canned fruits; they 

to the amendment. | exported. and the Government ought to protect th They i 
Uwe pmendment was agreed to. not send them abroad now. and they will spo ih may | f 
Mr. GALLINGER. Mr. President, I understand the Senator lead poisoning as a result of keeping them in cans too iong, and 


from West Virginia is preparing an amendment. this ought net to be permitted. 

Mr. CHILTON. Yes; I am. Then there is Heinz’s 57 varieties. What are you going to 
Mr. GALLINGER. I have been meditating a little on this/|do with that important industry of the United States? 

bill. Lam rather too tired to medit:te much, but I have oeen | you going to have it stopped beeause the European ¢ 

meditating a littie. I have been wondering where the Senators | ments are at war? Why wot let Heinz build some er 

frem the State of Washington are. houses and fill them up with his catsup and his pi Li 
Mr. JONES.. Here is one of them. and bis other toothsome preparations and have the ¢ ( it 
Mr, GALLINGER. There is a lot of beautiful lumber up on | issue certificates against them until the war blow r and 

Paget Sound that the Senator from Washington told us the | normal conditions return, and have the certificate the menn 

other day they can not get shipped to market. Do they not | time to purchase labor and tiuwsre and sort of this 

want the Government to get back of it and issue certificates | and go along successfully ? 

a L am glad that apples have been mentioned, because we raise 
Mr. BORAH. Mr. President—— a good many apples in New England, and we are improving 
The PRESIDING OFFICER. Does the Senator from New | our varieties and our oulput. We send (het to Bure 

Hampshire yield to the Senater from Idaho? but they wili not go there this yea ul Tom 
Mr. GALLINGER. I yield, with pleasure. not warehouse them and keep U Ts ! 
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ought at least to have the privilege of doing it during the life 
of this bill, which is to be two years at most. 

But more serious than all that to a New England man is the 
fact that our textile manufacturers are straining every*nerve 
to keep their help employed. One concern in my own State, 
employing 15,000 people, is hanging on by the finger tips, hoping 
that conditions will improve, determined to continue the em- 
ployment of their working men and working women. There 
is danger that after a while they will have a surplus of their 
products, and they ought to have the privilege of warehousing 
them and having certificates issued against them, and getting 
money so that they may get along as well at least as the cotton 
men of the South. 

There is a still further great industry of New England. I 
noticed somewhere that the feet of the soldiers of the German 
army are clad in such wretched boots that they are hampered 
in their operations on the battlefield. We can not get the splen- 
did shoes that we make in New England into Germany now or 
into France or into England, but we are making them. 

Our great factories are at work. They are having a hard 
time of it just now, and we would like very much to have the 
benefit of this bill. I may offer an amendment on that point, 
and, of course, L expect it will be agreed to, because everything 
else is being agreed to. 

We would like very much to have the Government get back 
of our shoe shops and take care of the products of our shoe 
factories for the term of a couple of years and issue certificates 
against the boots and shoes that we make—the finest in the 
world—so that when the war.is over the poor soldiers who 
survive may be supplied with New Hampshire boots and shoes. 

Mr. President, | am more serious about this matter than 
perhaps I appear to be. I do not believe in this kind of legis- 
lation at all. As I said a moment ago, I think it is vicious in 
its tendencies. Everything is going to be brought in here dur- 
ing the course of the next few weeks on the ground that it is 
an emergency measure, because the armies of Europe are 
slaughtering each other by the hundreds of thousands in the 
most wicked war which the world has ever known er perhaps 
ever will know, and we are casting an anchor to windward to 
make money for our own people. Perhaps it: is legitimate, but 
I do not think the Government ought to be dragged into this 
matter of taking care of the industries of any part of the 
country. \ 

As suggested by the Senator from Washington, if the salmon 
of the waters in Washington, which produce, I believe, the 
finest salmon in the world, except those produced in Maine, 
are to be cared for, why should not the codfish of the New 
England waters be taken care of? I believe, however, that 
under our bad legislation Canada is getting most of them now, 
but those that are left to us ought to be looked after. If the 
Senators from Massachusetts neglect to offer an amendment 
taking care of the fish that has its effigy over the speaker's 
desk in the statehouse at Boston, they will be neglecting an 
opportunity that I think they will regret. 

Mr. POINDEXTER. Mr. President— 

Mr. GALLINGER. I yield to the Senator from Washington. 

Mr. POINDEXTER. In this connection I call the Senator’s 
attention to a circumstance in order to refresh his memory. 
He has no doubt noticed it already. The great French fishing 
fleet on the Newfoundland Banks has been called home as a 
part of the army reserve. So there will be a greater supply of 
codfish on account of the war than there has been heretofore. 

Mr. GALLINGER, I am very glad to know that. It is 
important. 

Mr. OVERMAN. 

Mr. GALLINGER. 
Carolina, 

Mr, OVERMAN. I wish to know if the money issued upon 
a certificate of storage of codfish would not be tainted. 

Mr. GALLINGER. I do not see why more tainted than other 
issues from this administration. 

Mr. President, I am more serious than I pretend to be. I 
may, at the proper time, offer the amendment I have suggested, 
that textile manufactures and boots and shoes shall be in- 
cluded in this long list of specialties that we are dealing in 
to-day, and that will help to put this omnibus bill in a better 
shape than it is. 

Mr. CHILTON. I was going to ask the Senator, before he 
did that, to let me have a yote upon my amendment. 

Mr. GALLINGER. If it is ofl, whether it is Standard oil or 
any other kind, if there is an emergency—— 

Mr. CHILTON. No doubt there is. 

Mr. MARTINE of New Jersey. Before the Senator presses 


$$ 


Will the Senator yield to me? 
I always yield to the Senator from North 


that to a vote, will he permit me a word or two? 
Mr. CHILTON. 


i yield to the Senator from New Jersey. 
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Mr. MARTINE of New Jersey. Mr. President, I feel very 
sadly over this matter. I felt that I had a monopoly as ‘ 
apples, and that was largely my prerogative, but here | find 
the distinguished Senator from West Virginia and they the 
Senator from New Hampshire both put in a claim. | am he 
original and real genuine apple man, and I think it is very 
ungenerous that you should interfere with our apple industry 
and the products that come from our apples. : 

Mr. GALLINGER. Evidently the Senator forgets Adam 

Mr. MARTINE of New Jersey. But I have even seen {)}.} 
story questioned. 

Mr. CHILTON. TI never heard the Senator make that c! 
for the apple. I heard him make the claim about applejack 

Mr. MARTINE of New Jersey. Occasionally we eat apples 
but every sensible man knows that the best of applejack 
made from good apples. I feel that the gentlemen are tren: 
ing on my prerogative and my privilege. I do not think 
from North Carolina and various other products are in tly 
fame category or in the same class with salmon. My frie) 
from Oregon [Mr. LANe] pressed salmon and I voted for sa}: 

I felt there was just as much reason for that as for other {)) 
that were being pressed by my friend from Georgia. Of coy 
salmon is good food, and as I said is in an entirely diffe 
class, as I understand. Fish are rich in phosphorus ani s 
ply the brain. If I believed one-tenth part or one-hund: 
part of what our Republicans have been telling me for the | 
25 or 30 years, God knows we need brains, for the Repub! 
party arrogates to itself all the brains. They said they had 
the brains and hence we are in a miserable dilemma just | 
with a great demand for brains and all the problems aris 
from the war on our hands and all the questions confronti),. 
our administration. I know they never would say anythin< 
they did not believe for they are not that kind. 

I feel that salmon is all right, and I favored salmon. | 
would like to add some things: Speer’s Grape Juice, The Rising 
Sun, and Hinchcliffe’s Beer. These are all products of the |itt): 
State of New Jersey, and it does seem to me utterly cruel 
leave them out. 

Just now the question of salmon brings to my mind the ques 
tion that was asked here Saturday, I think, by the distinguished 
Senator from Iowa. He asked the Senator from Oregon how 
he would know the grade of salmon in order to properly classify 
it. If the Senator had thought for a moment, with just one of 
the five senses that God has left us with you can easily dete 
whether salmon is first class or last class, or of no class at |! 

This reminds me of a fish story that I must tell. It may b 
a little undignified, but we have heard nothing but fish for tw: 
or three days. Let me say I am in favor, now that the price of 
beef is going up, of making more than one fish day. Frida) 
not enough. Let us have two fish days each week, at least. and 
change the calendar so that we may have two Fridays on 
which to eat fish. 

Now, let me tell the story: A man who lived on the consi of 
New Jersey had made a very great success as a fisherman. He 
used to go out and breast the tide and come back with his birk 
full of fish, and he would sell them. Finally, as years grew on 
him and he was burdened with age, more or less, and crippled 
he could not row and pull: the oar as he did. So he opened 
nice little shop in a thrifty little town near the coast. Ile 
painted it up nicely and made it very respectable, and put up 
a glorious sign, “ Fresh fish for sale here.” Trade was slow 
Finally he appealed to a friend in whom he had great confiden« 
He said, “Look at my stuff.” The friend was a kind of 
oracle to him. He said, “Come out and look at the front.” 
He walked out into the middle of the street. He said, “ Look 
at my sign.” He had a 16-foot board with elegant, gilded !c! 
ters, “Fresh fish for sale here.” He asked, “What do you 
think of that?” His friend looked at him and said, “Joe. | 
hate to criticize, but you have too much in it.” He asked, “ How 
would you correct it?” “If I were you, I would just paint 
out. ‘fresh.’ Fish is really the thing, anyway. You are not 
selling stale fish.” So he crossed out “fresh.” Then he came 
back the next day and fish were not selling any better, and he 
said, “ What do you think of it now?” Said he, “I would cut 
out those words ‘for sale. Everybody knows you are se!li!< 
fish. You do not give them away.” He crossed those words 
out and it stood “ Fish here.” Finally. when he came to the last, 
he said to his friend, with a good deal of misgiving, “ Now. 
what do you think of it?” “Lord, Joe,” he said, “you have 
too much of those letters. I would cross out the word ‘here 
“What do you mean? I mean business. I am selling fis!) 
and here is where I sell them, and how in the name of heaven 
will they know?” He said, “Anybody could tell that from the 
smell.” [Laughter.} So I think my friend will be able 
gauge salmon in the same way. 





1914. 


Mr. WEEKS. Mr. President, in the days of old Rameses 
that story had. paresis. 

Mr. MARTINE of New Jersey. 
for be comes from a fish town. 

Mr. WEEKS. I offer the amendment which I send to the 
desk. . 

The PRESIDING OFFICER. The pending question is on 
the amendment offered by the Senator from West Virginia 
(Mr. Carton]. It will be read. 

The Secretary. It is proposed to add as a new section: 

sec. —. That all the provisions hereof are extended to include 
warehouses for the storage of applies and peaches, and for tanks, 
tankage, and pipe lines for the storage of oil, together with the in- 
spection, Classification, and the issuance of receipts and certificates 
therefor to the same extent, so far as applicable, as the same are made 
applicable — to warehouses for the storage and classification of cotton 
under poe rules and regulations as the Secretary of Agriculture may 
preseri ye. 

Mr. SMITH of Georgia. Mr. President, with a good deal of 
care and labor a Representative from the House and I, together 
with the Seeretary of Agriculture and experts from that de- 
partment, prepared this bill. The bill, I believed when we pre- 
pared it, and believe now, has great merit. 

I confess that it has been with more than ordinary pain that 
I have heard Senators present amendments intended to be 
trivial and make speeches intended to be humorous. All we 
ask from the Government is an appropriation of $50,000. That 
is the entire burden put upon the Government by this bill. Mr. 
President, there are 12 States which produce practically but 
one moneyed crop. The industries of those States depend 
largely upon the annual sale in the fall of that crop. The great 
bulk of the population—certainly those engaged in agriculture— 
depend upon that crop, Among them there are 2,000,000 ne- 
groes, who do not know how to do much else but to raise 
cotton, 

That crop last year sold for a billion dollars. The portion of 
it which went abroad in the shape of lint cotton sold for 
$610,000,000, and saved our international trade balance. This 
large sum took care of our international balance and gave vigor 
and power to the entire commerce of the United States. But 
for the war in Europe the crop would be worth now a billion 
dollars. 

Mr. President, is it entirely worthy of Senators when such 
a subject is presented to seek to treat it in a ludicrous manner? 
| confess that it has not been amusing to me, because I know 
it is a serious problem. The men who raise this crop work 
8 months in the year to produce it, and then sell, according to 
the custom, in 60 days. They borrow nearly $500,000,000 in 
connection with the production of the crop, and 12 States rely 
upon this erop going: upon the market at this period of the 
year to make the settlements for their liabilities built up during 
the year. 

Now, what has happened? ‘The greatest calamity that has 
come to these people in 40 years has been brought about in 
three weeks by the foreign war. You can not eat cotton. It 
is worthless to the man who produces it except to sell it. It 
is not like nearly all other agricultural products. It is not like 
foodstuffs. It is a remarkable crop in that you can store it 
for years and it is uninjured. It is not consumed by any animai 
after it is gathered. It is not injured by moths. It has a 
quality suited to storage and suited to continued preservation 
unequalled by any other agricultural product. Now, what has 
happened? Instead of being able to sell their 13,000,000 bales 
of cotton in the latter part of August, in September, Octo- 
ber, and November, when their liabilities are maturing, they 
bring their cotton to the market and there is no market. Why? 
Two-thirds of this crop goes abroad. In Germany, in Belginin, 
in France, in England the mills consume it annually. War 
has closed them, and cotton, which to-day would be selling at 
18 cents a pound, is practically without a market, and $500,000,- 
000 of debt rests on the men who have produced the crop and 
stares them in the face and threatens them with ruin. 

I say, Mr. President, I can not find language with which to 
praise a Senator who takes the floor to treat such a measure 
im a trivial manner. I consider that the course of Senators 
must have been due to thoughtlessness and the lack of appre- 
clation of real conditions. 


Now, what do we ask in this bill? There is no system 
through the South of universal or general classification of cot 
ton. ‘There has been no system of warehousing throughout the 
South. Tt has not been necessary. Never before in the history 
of this erop have those who produced it been confronted with 
over §,000,000 bales of cotton, with no American market for it, 
tid no mills that probably can spin for months. 

All we ask is an appropriation of $50,000 from the Govern- 
ment to allow the Department of Agriculture, through its mar- 








The Senator ought to know, 
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ket division, through experts that it already has, the balance of 
the expense going as a charge to the people benefited, to inaugu- 


rate a system of cotton warehouses. Those men who have 
warehouses they desired licensed by the Secretury of Agricul- 
ture will receive from the Secretary a license and then be sub- 
ject to the regulations of the Secretary of Agriculture, which, 
when complied with, would carry to the world a knowledge of 
the kind of cotton deposited and kind of warehousing used. 
This would give a value to the warehouse receipts whi 
wise they would not have. That is all we ask. 

The Senator from New Hampshire talks about taking care of 
New England. Mr. President, we have been buying protected 
products of New England for half a century, and the Govern 
ment has taken care of New jingland. It has added to the 
price of the manufactured product by protecting it from foreign 
competition, 

I shall not discuss that proposition now. I do not intend to 
be provoked into a debate upon that with the Senator from 
New Hampshire. 

Mr. GALLINGER. Mr. President 

Mr. SMITH of Georgia. But I do wish to say I expected the 
modest request we make to appeal to the generous disposition 
of the Senator from New Hampshire. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr. SMITH of Georgia. Yes. 

Mr. GALLINGER. I have no disposition to debate it with 
the Senator either. I did not raise the question. The Senator 
might well add that the mills of New England are doing some 
thing to take care of the cotton from the South. 

Mr. SMITH of Georgia. Yes; the New England mills are 
buying and using some of the cotton, and the cotton is taking 
eare of the mills of New England. If we did not raise the cot 
ton they would never have erected their mills or made their 
fortunes out of cotton. I am glad they have made them. | 
have no criticism upon that, and I am not complaining about 
the past system of taxation which enabled them to prosper. 1 
desire to see them prosper. 

But I submit to the Senator that the modest request of thtis 
bill has not been treated with the generosity that I think we 
had a right to expect. I do not believe that the speeches some 
of the Senators have made or the course some of the Senators 
have taken would have been pursued if they had really unde) 
stood the situation. 

I do not think any amendment ought to have been added to 
this bill. I think it ought to have been allowed to go through 


h other 


as it was, applicable to cotton alone. I wish to say to thi 
Senator from Iowa that I offered an amendment providing 
that this act should not remain in force longer than ni: 


months after the conclusion of a treaty of peace between Grent 
Britain and Germany, and in no event longer than two years 
It came as a suggestion from the Senator from Iowa in hi: 
remarks made last Saturday. So make this bill a temporary 
measure, and the entire sum that we ask or wish from the Na 
tional Government is $50,000 that we may better classify our 
| product when put in our own warehouses. 

Mr. President, a large part of this money owed for raising the 
cotton crop is due outside the South. The merchants of New 
York, of Boston, and the Middle West hold much of the indebted 
ness. The foodstuffs used to make it were bought from the Mid 
dle West. The manufactured products were bought from the 
East and the West. The object of this bill is to furnish a more 
systematic plan of classifying cotton in warehouses and classify- 
ing the warehouses; that is all. The bulk of the expense must 
be carried by the people who receive the benefit. The plan of 
the bill looked toward the principal work of inspection being 
made by licensed inspectors, who obtain their fees not from 
the Government for doing the work but from the warehouse 
owners. Only a general supervision was left to the Nationa! 
Government. Yet when this small request is made on behalf 
of the people of 12 States, whose great product, upon which they 
absolutely depend, has been stricken down by a foreign war 
Senators come in facetiously and load the bill down with simend 
ments that do not in any sense stand in the same class with 
cotton and make it ludicrous. Is this generous, I wish to «as! 

If Senators wish to kill the bill, let them vote to kill it. If 
they are not willing to concede this much to a people who are 
suffering as those people are suffering, let them vole against 
the bill. I do not deny their right to do so, but I do, Mr. Presi- 
dent, enter my earnest request that they treat the subject 
seriously. 


Mr. WHITE. Mr. President, I can add nothing to what the 


Senator from Georgia has said in his appeal to the broader 
view—the patriotic view—on this subject, but I want Senators 
for a moment to consider this matter from a selfish standpoint 
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I ask them if they think it will benefit the Nation to see the | be extended to them by Congress; I have not had timo 
South in bankruptey? That is what it means. Untess this situ- | consult with them. I noted, however, that the Senator 
on is tuken care of the South Will be in bankruptcy. Her | Georgia, without objection, allowed amendments to be ac 

“ple will be in want, I appeal to Senators and ask them if | including flaxseed, corn, wheat, oats, barley, and a! 
they think they will advance the general welfare by defeating | products. He did not accuse the Senator presenting that 9; 
this bill—by denying the South the relief this legislation will | ment of lack of seriousness in presenting that. situation 
ifferd? Do you think for a moment, when the people of the | Senate. Certainly the oil situation more nearly resem)b), 
South are impoverished and stricken down, it will advance the | cotton situation than does the situntion of flaxseed, corn, \ 

ale of your manufactured goods? . and other grains. 

if the cotton of the South is not taken care of in this emer- Mr. President, talking a little more to the point, I wish to 
geney, many of the negroes and the poorer white people of the | to the Senator that if he desires this matter to rest upon 
Seuth will have to go barefooted during the coming winter. | statement, all right; I can stand for it. IE want to repest - 
Will that help your shoe market? If the South is stricken | him, however, that I am for his bill; I am for it because | 1), 
down for the want of the enactment of this legislation, her poor | it is right; I am for it because I recognize a necessity {.) 
must go half clad through the winter. Will that help the New | but I wish also to say to him that, standing absolutely uj. 
England mills? Consider that. fours with his situation, except that it is probably wors, 

Now, I appeal to Senators from the West. You want a mar- | affects more people, is the oil situation in the States of \ 
ket for your grain, for your flour, for your meat. Do you ex- | Virginia, Ohio, Pennsylvania, Indiana, HMlinois, and Kentuetk) 
pect to find it in the South, with the South lying stricken and I am as much surprised as is the Senator from Georgi th 
prostrate in bankruptcy? Remember that we are your greatest | Senators will rise here and make a comparison betwe 
customer; we are the customer at your very doors. You do | lumber business and the manufacturing business, of boots 
not need to ship your grain and meat and flour aeross the sea | shoes, for instance, and Heinz’s pickles, or anything of }) 
in order to place these great products in our hands. We want | kind, as standing upon all fours with the serious situation 
them; we need them; but, Mr, President, in order that we may | affeets the farmers and the producers of oi! and product 
buy them we must have legislation to aid us in the present | that kind. If a man is a manufacturer of shoes he can 
crisis to prevent bankruptcy in the South. [I will appeal te the | eredit upon them; if he has lumber he can get credit upon 
Senator from West Virginia and admonish him that the ore | in bulk; but in the oi? States a farmer has, perhaps, leased oy 
and apples of his State will find a market in the South if we} his farm to an oil company which is probably producing 106 
have the money with which to purchase them; his coal will find | barrels of oil a day; the farmer gets one-eighth of it as } 

ince for sale there: but the market for these products de-;| turn. All he gets for that is a certificate of how much he 
pends upow the question ef whether we can save the South in | has in a pipe line, which is the only way there is for transport. 
this hour of her peril and ber need. ing it. Probably there will be 50 men who will get certi! 

Cotton is a great national crop, different from any other crop | for the other seven-eighths., 
that is raised in the world. It stands alene; it can be treated Mr. BORAH. Mr. President—— 
and should be treated by itself, apart from all other agricul- The PRESIDING OFFICER. Does the Senator from Ww 
iural preductions. Its injury er destruction affects the pros- | Virginia yield to the Senator from Idaho? 
perity of the entire Nation. No agricultural production sus- Mr. CHILTON. Let me finish this statement. That is trie 
tains such intimate relation to all other interests of the country | as to hundreds and thousands of little leases and of hundred 
as it does, I again appeal to Senators, on selfish grounds, to | and thousands of small producers of oil. Now I yield | 
help usin this hour ef eur need. Senator from Idaho. 

Mr. CHILTON. Mr. President, I confess I was more than Mr. BORAH. I want to ask the Senator from West Virgi: 
surprised to hear the Senator from Georgia [|}|r. Smaru) lee- | what is the cause of the oi) crises? Is it superinluced by t 
ture the Senate, and especially those of us who from the start | war situation in Europe, or is it by reason of an industri: 
have shown so much interest in his plan for the relief of his | dition in this country? 
section of the country. I have never uttered, except in the Mr. CHILTON. It is produced by the conditions grow i: 
vreatest candor and seriousness, a word upon this. subject. I | of the European war. That is, to a great—— 
made no fun of his bill; I made no fun of the amendment of Mr. BORAH. How does that bring it about? 
uny Senator. I am in good faith in sympathy with the Senator's Mr. CHILTON. I will answer the Senator from Idaho 
bill. 1 appreciate that it is something that is needed in the | way—and I answer the Senator the way I do. because tliat js 
southern section of the country, and if I had not known the | the-information given to me by the pipe-line people as I see it 
facts I would have taken the statements made by the Senators /| in the public prints: All oil producers understand that w 
from that section as conveying the truth and as portraying ab- | known as the white-sand oi' of the east is almost entire!s 
solutely the situation. It is very strange when we treat those | foreign shipment oil, and that owing to the fact that Europe 
Senators in that way that the Senator from Georgia is not will- | countries are at war and thai the transportation facilities | 
ing, as are other Senators, who are serving here with the same been so interfered with, the pipe lines can not dispose of | 
desire to do right and under the same conscientious regard for | oil. There is a limit to the capacity of their tanks, and 
their duties as Senators, to take my word about the situation | also a limit to the eapacity of the pipe lines. That sit) 
in my State as we take their word about the situation in the | probably will not be relieved by this bill, but I can imagine : 
South. It is strange that the Senator should make an address | way in which they could build tanks so that this oil cv 
in the Senate and lecture me because of an, amendment which | stored in such tanks and the certificates would be sa!::! 

I choose to offer to a pending measure—a bill for which I in- | do not know that that will be practicable, but there is a ) 
tend to vote, a bill for which I shall vote if my amendment is | bility that it may be. 

not put en it, a bill about which I will help him in any way, Mr. BORAH.. Has the price of oil gone down as hs the 
and stay here night or day to help him pass, whether he agrees | price ef cotten, of which the Senator from Georgia [Mr. Smiru! 
with me as to the wisdom of my amendment or not—I say it | has spoken? 

is very strange that the Senator should lecture me about that, Mr. CHILTON, The price of oi}, as I said to the Senate 
and in doing so make the statement that the situation as te oil | began to go dewn probably 60 days ago. This oil was then 
is different from that of cotton. selling at $2.50 a barrel, and it has now gone down to $1.) a 

It simply shows that the Senator from Georgia has not gone | barrel. It is stated that the reason for that is the great ro 
to the trouble of studying the oj! question, as I have gone te | duction of oil in Oklahoma. It is claimed that they have 4 
the trouble ef studying the cotton question. He does not knew | process now by which the same amount of gasoline can be | 
that there is not a dollar’s worth of oil sold as oil in a barrel or | tracted from the Oklahoma oil as can be extracted frow | 
in bulk; it is sold by certificate, and the storage device is a tank | eastern oil. I doubt this claim, but I want to be fair and co 
or a pipe line. net desire nor is there need to go beyond the facts and te 

In considering the purposes of this bill, can anybody tell me | claims of both sides; 
the distinetion between oil and cotton? Oi) does not deteriorate Mr. BORAH. I had understood that. the oil situation \ 
much; and if it should, there is an easy way to estimate.the | arising out of conditions, not wholly incident to the un! 
amount of its deterioratjon. Qil is turned into a pipe line or inte | conditions in Europe; but I want to ask the Senator a 4 
a tank, and you sell it on the certificate from the common car- | [ sympathize entirely with the sitration as. presented 
rier. Wherein, therefore, does the Senator’s sitnation differ | Senator from Georgia with reference to the condilio! 
from mine? How shall he complain of me when it is raining | ton; I think IL sec quite a distinction between the 
and I shall say, “ Stretch the umbrella just a little over on my | with reference to the South and the produetion of cot 
side"? many of the other products which Senators are see) 

Mr, President, I do not know whether or not the oil people | fasten upon this bill; but I presume neither the Sena 
of West Virginia will take advantage of this privilege if it shall | Georgia nor the Senator from West Virginia is oblivi: 


re 
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that we are establishing a precedent which will be appli- 
. in any industrial crisis or situation which may hereafter 

»n this country with reference to any industry. 

the West even now we are unable to get rid of our lumber | 
eason of conditions which we tried, although, unfortunately, 

i] not succeed very well, to present to the Senate the | 
ther day; it sometimes happens with reference to our wheat 

«| our wool that the market is such that the price will not 

y for the shipping of it. There is no difference in that 
iyation and this situation except as to the cause which pro- 

it. The principle, however, which we are establishing | 
here is one which will be of just as much importance after the 
war in Europe has ceased as it is now. I presume the Senator 
; not oblivious of that fact? 
~ Mr. CHILTON. I do not agree with the Senator from Idaho | 
» his conclusions. What the Senator says, so far as the States | 
affected are concerned, is no doubt a fact. But the world is 
we at war. The present situation is one due to war. War 
excuses almost any expedient. 

Mr. BORAH. We are doing a great many things, and perhaps 
necessarily doing them, by reason of the war situation; but the 
result of our action and of that which is to flow from our action | 
will be felt in this country long after the war has closed. 

Mr. CHILTON. Mr. President, I was about to say, when | 
interrupted a moment ago, that I want the Senate to under- 
stand that the amendment I have offered affects thousands and | 
ten of thousands of small holders and small producers of oil, 
and extends over a great area, as I have said, throughout a | 
eveat part of the States of Pennsylvania, West Virginia, Ohio, 
Indiana, Illinois, and a good part of Kentucky. This is a 
mique product, one which is affected, if our information is 
correct, peculiarly by the war conditions, I do not agree with 
the Senator that we should not do things in time of war that we 


fact 
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do net countenance in times of peace; but this situation never 
before occurred in the history of the world. Most of the 
civilized world is now at war. The nations at war have been 
our customers, 

Therefore I say we have the foreign trade of the United 
States absolutely stopped without notice, and any situation 
growing out of that condition, such as the piling up in this 
country of a large surplus of goods or commodities ordinarily 
sold in foreign markets, we as a people should meet, just as 
we would in times of war meet a lack of currency by issuing 
greenbacks; or as in time of war we would meet any other 
emergency. We should be liberal enough and broad enough to 
devise ways and means to meet that kind of a situation. The 
President is doing his work nobly. Congress should be eager 
to provide effective means to lessen the severity of the terrible 
blow to commerce. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Idaho? 

Mr. CHILTON. I do. 

Mr. BORAH. Mr. President, is it not a fact that the com- 
bination controlling the production and refining of oil has much 
to do with the,price of the oil to the small producers, in whom 
the Senator is justly interested? 

Mr. CHILTON. I will say to the Senator that as to that 
a great many people in West Virginia have the same opinion 
as has the public generally, to wit, that finally all oil, or prac- 
tically all of it, goes to one place in the United States. On the 
other hand, others claim that there really is competition. The 
latter maintain that there are a lot of independent concerns 
engaged in the oil business, and that the percentage of oil which 
goes to the combination has been materially reduced since the 
decision of the Supreme Court. However; as to that I have no 
facts; but I want to say for the Standard Oil Co. that in ordi- 
nary times it handles the oil expeditiously; it handles it con- 
veniently; and many of the producers are satisfied with it if 
they are paid a sufficient price. I do not know anything about 
the inside workings of the Standard; I have no information 
about it; but I have introduced a resolution here for the pur. 
bese of securing the facts. 

Mr. WEEKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from West Vir- 
tinia yield to the Senator from Massachusetts? 

Mr. CHILTON. I yield to the Senator. 

_Mr. WEEKS. I wish to suggest to the Senator from West 
Virginia that the delay in foreign shipments has been quite as 
much due'to the question of foreign exchange as it has to ship- 
ping facilities. It is true, of course, that during the first few 
Weeks in August there was practical stagnation in shipments. 
We passed a bill here the other day to purchase silver bullion. 
The reason we passed it was because the smelter men were 


leaded down with the products of the smelter. They had been 
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advancing 50 cents an ounce on silver and were s! e 
bullion abroad, but the bills which they drew iinst it me 
back unpaid, and, therefore, having ten or twe nil 1 do 
lars invested in that kind of a product, they did not have avuil 
able resources to continue to advance 50 cents i ul 
notified the producers that they would only ady ; 
|} an ounce for silver. The Senator from West Ss 
that additional pipe lines and additional cont 
| be constructed, if his amendment should be adopted 

Mr. CHILTON. No. 

Mr. WEEKS. Well, the Senator suggested it I 
will say he suggested it. 

Mr. CHILTON, I say that may be the fact: I do not know. 

Mr. WEEKS. Let me say to the Senator that. my judg 
ment, inside of 60 days the price of oil will be as high as it 
has been in recent times, because the great competitive oil 
producing country is Russia, and we will obtain some of the 
markets of Russia, as well as holding our own. 

It is not true that to-day we are not shipping products abroad. 
We shipped abroad 7,000,000 bushels of grain last ‘k There 

| are now 18 steamers carrying passengers bound for our Atlant 
ports from European ports. The trans-Atlantic trade has been 
practically restored, so far as most conditions are c ed 
and I think the Senator will find that inside of 20 days n ul 
| conditions will obtain in the oil industry. 

Mr. CHILTON. The bearer of good news is alwavs w 
I welcome what the Senator has said, and it will be a 
consolation to take it back to my people. I feel reas 
sure that the Senator is correct in the main. 

As I have said, Mr. President, I do not know that the o ! 
ducers will take advantage of the provision which I have 
posed as an amendment to this bill, but it is a suggestion which 
has come to me from some people interested in the oil indust 
who have asked that we do something for them in a great « l 


gency. 
Bear in mind that the only way a man ean produce oil {s by 


by 
pumping it from the ground into a tank and turning it into a 
pipe line. He can only hold in the tank next to his wel! two 
or three hundred barrels, speaking generally. I believe the 


average tank holds about 250 barrels. 
now only take 25 per cent of it. The result is that the oil well 
are likely to be destroyed in a very short while beeause the 
paraftin that is in the oil is likely to cake in the interstices in 
the rock through which the oil comes, and may absolutely d 
stroy the well. 

Mr. BORAH. Mr. President, 
owns the main pipe lines? 

Mr. CHILTON. I do not know. 

Mr. BORAH. Does not the Standard O!] Co. own them? 

Mr. CHILTON. I understand one of them be! 
Eureka Pipe Line Co., and that in some sections the pipe line 
belong to the Pure Oil Co., of Philadelphia. I understand that 
is an independent company ; but its pipe line does come immedi 
ately into my section of the State of West Virginia, although 
other fields have the benefit of it. In some oil fields—I think, in 
Indiana, Ohio, and Illinois—they have the benefit of the Eureka 
pipe lines and also of the Pure Oil Co.'s lines That is my 
information. In West Virginia we have only one, which is the 
one that formerly belonged to the Standard Oil Co., and which 
the oil people suppose yet belongs to somebody connected with 
that company. 

Mr. BORAH. Is that one of the lines which belonged to the 
Standard Oil Co. before the dissolution decree? 

Mr. CHILTON. Oh, yes. 

Mr. BORAH. Does anyone suppose that it does not belong 
to them yet? Does not the Senator believe from his investiga 
tions that, as a matter of fact, it is still under their control? 

Mr. CHILTON. Mr. President, I have not investigated the 
matter, but I believe it is; I believe the same people who own 
the Standard Oi! Co. own the pipe-line company. I believe 
that, and I think the facts will justify that belief: but I am not 
prepared to say that it is the same company. What I might 
prove in a lawsuit and what I might think as a private citizen 
might be different. I only know that it is claimied that they 
have dissolved in accordance with the decree of the Supreme 
Court. I do not think they have actually dissolved in the way 
in which the people think a dissolution should be accomplished, 
because there is still the vice of common ownership of stock. 
But my resolution for an investigation ought to develop the 
facts, and until the facts are known it does not become me to 
say that the Supreme Court was wrong. Besides, my people 
want relief, and do not care to take any roundabout way to get 
it. This is not the time and place to make charges, but it is 


The pipe-lit e people will 


I will ask the Senator who 


ongs to ft] 


Ss 


the time to help those entitled to help. 
Mr. PUINDEXTER. 


Mr. President——— 
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The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Washington? 

Mr. CHILTON. I yield to the Senator. 

Mr. POINDEXTER. The Senator bas made a very clear ex- 
planation of the situation in regard to oil. What I should like 
to know is the relation between oi] and peaches. 

Mr. CHILTON. Of course, Mr. President, I can not make 
















as clear a case for peaches and apples as I ean for oil, for the | 
reason that the plan of storing oil and issuing certificates 
thereon hus been tried: but it has not been tried as to apples 
and peaches I can say, however, that I can make as good a | 
case for peacbes and apples as can be made for canned salmon, | 





i 






and I exan make as good a ease for them as can be made for 
whet and corn and anything else of that character. 

The great apple and peach crop in my State, Mr. President, is | 
in pretty much the same condition that the oi! business is in. 
The apples and peaches are owned largely by small farmers and 
their principal market is in Europe. Now they find no buyers, 
even at this time of the year, and they do not know whether to | 
pack their crop in ene tind of a basket for a certain market or 
put in into barrels for another market or box it for another 
market. They have been relying upon the Buropean market. 
The war makes the situation the same with respect to those 
preducts as it does with respect to other products. 

There is this to be said about my amendment. If we adopt 
such a provision as I seek to have ineorperated in this bill it 
ean not burt the Government; it can not hurt anybody else; 
and it migi.t be the means in a great emergency of saving from 
disaster a let of people who can not afford to lose their crops. 
If they enn warehouse their crops and have certificates issued 
against them in the warehouse, these certificates might be used 
as a basis of credit. 

Mr. BR'STOW. 































Mr. President—— 

Mr. CHILTON. I yield to the Senator. 

Mr. BRISTOW. I do not think that upon reflection the Sen- 
ator will say that the question of storing peaches in warehouses 
and issuing certificates as to their value will stand upon the 
same basis as a similar operation in connection with wheat. 

Mr. CHILTON. lt stands on the same basis; there is only 
a difference of degree. Of course, you might not rely upon a 
peach certificate as you would otf a wheat certificate, because 
the former is more perishable. I 

Mr. BRISTOW. ‘The Senater knows that peaches are perish- 
able and that it is not practical te handie them as it is to 
handle wheat or cotton. 

Mr. CHILTON. I know that wheat fs perishable, and I know 
that corn is perishable. 

Mr. BRISTOW. The Senator knows that wheat is one of the 
staples of life, that there is always a market for it at some 
price, that it can be put on the market any day and command 
eash, that it does not spoil, that it will last for centuries, and 
that it is one of the great products of the American people. We 
export millions ef bushels of wheat. I feel a good deal like the 
Senator from Georgia feels when it comes to asking that 
penches, which may not last probably for lenger than 10 days, 
shall be put op the some basis in a bill like this with wheat and 
cotton and great staples which are exported and bring to the 
people of the United States their great wealth. 

Mr. CHILTON. I knew that before the discussion was ever 
the Senator from Kansas would lecture somebody. I doe not 
mind his lecturing me, if he wants to do so, but I still have the 
some idea about the matter. He can proceed with his lecture 
now or at any other time, as he sees fit, but I shall still enter- 
tain my own opinion about it. 

Mr. POINDEXTER. Mr. President—— 

Mr. CHILTON. I yield to the Senator from Washington. 

Mr. POINDEXTER. Im view of the fact that we will be 
called te vete on the-proposition of including peackes and. ap- 
ples in. this bill, and in view of the further fact that the State 
which I in part represent is interested in both peaches and 
apples, I should like to inquive of the Senator from West Vir- 
ginia what sort of a standard the Government would fix as to 
peaches and apples in issuing certificates? As to cotton, I think 
that that commediiéy stands in a situation different from that of 
any other product, for various reasons which it is not necessary 
to diseuss bere. 

Mr. CHILTON. There are about 17 different grades of cot- 
ton, are there not? 

Mr. POINDEXTER. TI am not particularly informed as to 
that; but I understand that the grading of cotton is a very 
intriente matter, calling for expert knowledge, and that the bill 
is very vague as to the basis on which cotton shall be graded. 
It leaves it, in faet, to the Seeretary of Agriculture to establish 
standards and rules and regulations and to appoint so-called 
experts, who, under the rules and regulations, shail fx grades 
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6! cotton. Tf the Senators representing the great cott:) 
ducing States are satisfied with that arrangement, I ar 
to accept their judgment upon it. 

Even though we should include in this bill apples—» 
oceupy quite a different situation from that oc 
peaches—and should also inelude peaches, I would not 
ing to leave to the Secretary of Agriculture the matte: 
ing, of establishing a first grade, a second grade, and 


| grade, and of prescribing the kind of boxes in which | 


be packed, or whether they shall be packed in box: 
barrels. 

If the Senator will permit me, I want to say in thi 
tion that there has been quite a controversy before 
committees of the House and the Senate in connect} 
bills which have been pending for several years as to ; 
apple boxes and as to the grades of apples. One of 
tions which the apple growers of the Pacifie Northw: 


| had to some of those bills was, in the first place, that 


grade as proposed to be established by the law was 
grade under the standards to which we are accuston: 
Northwest, and an Injury would be worked upon us 
regard if any such standard should be established um: 
bill. Hf it should be passed, it will be subject to 
objection that our apple growers had to the other bills | 
I have referred. 

The same objection applies as to the receptacles 
apples are packed. In New York and probably in \\ 
ginia the ordinary receptacie is a barrel. We do not 
rels on the Pacifie coast. In Colorado they use 4 
eertain size which they have adopted, while on th 
eoust they use a box of another size. All such matte: 
be subject to regulation by an unknown authority wit! 
limitation in the statute if these commodities should be 
in this bill under the Senator's amendment and wou 
tute objections to the amendment. 

Mr. CHILTON. Mr. President, IT wish to say to th: 
as to the peach crop, he probably does not realize that 
ene peach orchard in West Virginian where the peices 
loaded right out of the orchard into the cars, the 
tracks being laid into the orchard. It is an immens: 
probably one of the largest peach orchards, if not the 
peach orchard, in this eountry. The peach busine: 
extensive one. 

I do not want to go into the details of grading 2nd insp 
ing fruit, but there is nothing in the bill whieh would « 
anybody to take a certificate of cotton, and there is nothing 
im the »mendment T have offered requiring anybody to tike 
Government's certificate of apples and peaches. There is 
provision in the bill to prevent forging a certificate or ( 
ing it. There is simply a way here by which I thought it wo 
be possible to let these people get credit upen an article 
may not be salable on account of war: Now, when 2 m: 

a cotton certificate, he knows that he is getting a cotton 
eate, and he takes that chance. He knows it with 9 
certificate or a wheat certificate or anything else he way cet 
We know that the oil certificate is absolutely oe and 
the principal part of the oil business: is conducted upon | 
storage of oil in tanks or in pipe lines, and the sale of 

by certificates of oil in the possession of the common curric! 
the pipe lines. 

As I say, just as strong a ease can be made here for apple 
and peaches as can be made fer some of these other things | 
want to say again that P resent the imsinuation or the chars 
thet I am trifling with the Senate: [ want to reiterste 1) 
statement that E am heartily im favor of the bill offered |) 
Senater from Georgia, and I want to relieve the cotton peo)'e 
IT am surprised that he does not feel the sime generous 5)! 
toward West Virginia thut she feels toward the South. | \ 
the Senator could go with me to the apple and peach orcharcs 
of West Virginia and see there the intelligent. painstaking 
horticulturists demonstrating that the home of the 2))))! 
the peach is in West Virginia. It takes years to brine 
orchard. During these long tedious years the producer !'s 
make large expenditures for fertilizers and disinfectants. [4 
is no return till the tree matures and bears, but the wo! 
the young orchard must be done every year. [It is pow abou 
the time of year when the fruit buyers come to my Si: 
owing te the fact that so much of our fruit, and espev! 
produced in the eastern Panhandle. is shipped to Euro). 
orchard people fear that this war wil! fall beavily upon (em 
My plan may be impractieah No apple or peach riser bs 
asked me to do this. But I cam see no reason why the |)" 
tunity to store apples and peaches and issue certificates (''" 1 
‘should shock awyone who has voted to do the same thins '" 
‘flax, oats, wheat, and other grain. 
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Mr. BRISTOW. Mr. President, I should like to suggest to 
the Senator from West Virginia that I can see a great deal of 
force in the Seuator’s argument as far as oil is concerned, but 
j can not vote for bis amendment if it includes peaches and 
oonies, because I believe it is utterly impracticable. If he will 
out ‘out the peaches and apples and will stand on the oil, I 
enld be disposed to support his amendment. 

“Mr. MARTINE of New Jersey. Mr. President, I wish here 
and now to disavow any part of unkindness or ungenerous sen- 
timent toward the people of the South or toward my friend the 
distinguished Senator from Georgia. 
more of a8 much as anyone else, was the one to whom the 
shafts of his eloquence were directed. I did make some jest 
and possibly apology for satire on the bill proposed by the 
Senator. 

ee far as desiring to aid the South is concerned, great God! 
‘here is no man in this universe who feels more kindly, more 
sympathetic, and more generous toward the South than do I. 
some of my brightest and happiest days were spent in the sunny 
South. I was a leaner to your cause. I say to you men of the 
south—the glorious, beautiful, sunny South—I love it. I love 
the stalwart men; I love the generous hearts and the impulses 


. 


CONGRESSIONAL RECORD—SENA 





I realize that I, perhaps | 


that prompt your action; I love and admire, as a man can, | 


your glorious and beautiful women. I say to you, far be it 
from me to Say unjust or unpleasant things of the South. I 
was not contending against the people of the South, but I was 
contending against a policy which I think dangerous and dis- 
astrous. 

That is all there was in my jest or ridicule; and, after all, 
I do not think it is susceptible to such severe criticism whep 
I suggest a product that is a benefit to mankind, in contrast 
to your tobacco, which was put in the bill with no particular 
objection from the distinguished Senator. But-if this thing 
can be carried out this far, why may it not be carried farther? 
Why may it not, as I say, extend to corn and wheat? As a 
Senator’ from New Jersey, whose life since early boyhood, until 
the past few years, has been that of a farmer, why should not 
I stand and press on the protection of my products with the 
same earnestness that the Senator from Georgia presses his 
tobacco or his cotton? 

I was only questioning yorr policy. I feel that my heart is 
as big and as generous and as prompt in kindly impulses to- 
ward my fellow men as that of any other man in this Chamber 
or elsewhere; but why may not I adopt the same course? 

We are rich in other things beyond those of which I spoke 
We have a clay marvelous in character, clay that is shipped 
abroad to enter into the china and pottery ware of the world. 
Trenton, Woodbridge, and other parts of my State are manu- 
facturing pottery from that clay. We, with you, are stifled 
to-day. Our workmen are idle. They say it is because of the 
war and the fact that they can not ship their product. I have 
received letters and telegrams from men saying: 


In heaven’s name, what shall we do? What can you do for us? 


We have in Orange, N. J., a veritable hive of hat making. 
We make hats almost for the world. Myriads of them are 
turned out to-day, or have been in the past. Men who worked 
at the beiler, and women at the finer work of trimming hats, 
are idle toalay. I received a letter from a woman who is the 
head of the Young Women’s Christian Association over there, 
Siying ¢ 

Senator, we appeal to you to use your generous efforts to aid us. 


So I ask, Mr. President, why may not I, with the same lofty 
mtriotism, with the same hope, aim, and ambition to advance 
the well-being of my fellow men, press for the hat industry and 
the clay industry of New Jersey? 

My fear is, sit—and I say it kindly—that if this policy is 
carried out to its finis it will prove a dangerous and disas- 
trous policy, not only to our Commonwealth but to our coun- 
try. Hence I shall vote against it. I voted for these various 
tmendments because I felt there was as much reason for the 
amendment of the Senator from Oregon as there was for that 
of the Senator from Georgia, and as much reason for the 
tmendment of the Senator from West Virginia as there was 
for that of the Senator from Alabama. But because I hope 
for the well-beine, the blessing, and the general perpetuity of 
this glorious 1 and love liberty and this splendid Govern- 
ment, I ~ ft plan—not for spite, not for selfish glory, 
but for the well-neing of the country. 

Mr. GALLINGER. Mr, President, I have been somewhat 
Surprised that the amiable and charming Senator from New 
Jersey, and the equally amiable Senator from West Virginia, 
ot the impression that the Senator from Georgia bad any ref- 
‘rence to them In his caustic discussion of this question. I 
perfectly understood whom the Sefiator from Georgia meant 


’ 





14173 


TE. 


and particularly when he, as I think inadverte 


tly and un- 
fortunately, made allusion to legislation on another important 
matter which affected the section of the country from which I 
come. I am not laboring under any misapprehension as to 
whom the Senator meant. 

Mr. SMITH of Georgia. Mr. President, I wish to say to the 
Senator that I certainly was not thinking of him any m in 
anyone else. He is mistaken about that. If I was caustic 
or if I was extreme, it was entirely unintentional, and due to 
the very deep feeling I have about this measure. and the intense 
conviction that so small a thing might do so much good where 


so much danger is threatening. 

Mr. CHILTON. Mr. President, I want to say to the Senator 
further, if he will permit me, that I did not say what I did 
until I knew perfectly well that the Senator mean 
as he did the Senator from New Hampshire. 

Mr. SMITH of Georgia. I did not think the Senator from 
West Virginia was serious about his amendment until he said 
he was. 

Mr. GALLINGER. Then, I am ready to have the other two 
Senators included in the list: and we three will the 
odium, whatever it may be, of the criticisms of the Senator from 


me as much 


Georgia, who I know is always kind, and who is earnest in the 
advocacy of any cause in which he believes. 

Mr. CHILTON. I could have said that about half an hour 
ago. I do not believe I can say it now 

Mr. GALLINGER. Mr. President, I am not a bhumoris? A 
great many times during the past four months I have wished 
that I had the humor of the late Sunset Cox, or Adam Rede 
or the late Member of the other House, Mr. Cushman. W ish- 


of 
ington. When we have been laboring here, perspiring and wor- 


rying and wondering and calling the ro!l, occupying an hour to 
get a quorum, I have wished that I might 


be able to make a 


humorous speech after the quorum had been secured. As I say 
I am not a humorist, and I do not intend to undertake to 
enter that field, because I know I-.would make a sorry failure 
of it if I did; and yet it is an old maxim, and one that we ean 
all aecept, that— 

A little nonsense now and then 

Is relished by the wisest men, 

If I uttered any nonsense, I am sorry the Senator from 
Georgia was not wise enough to appreciate the significa: of 
it, or the meaning that I intended. 

In speaking of the lumber of Puget Sound, I ; 
serious; and, if the representations that have been made 
are accurate, I really think the Senators from that State 
well ask for the same kind of relief that is being asked 
the cotton of the South. It is not, of course, in s ban 
ing condition, but it is a condition that neverthel mus 
some anxiety to the people of that part of the country 

I may have descended to levity, perhaps unin ti 
suggesting certain other things. I do not indulge in levit; 

I say that I believe the manufacturers of this conntry h 
just as good a right, when their industries are strate and 
their products not marketable in the other nations of the world 
to ask that the Government shall get back of them and |] ) 
them out by permitting them to have certificates issued ag t 
the products of their mills and factories as the cott 

of the South or the farmers of any other section of the country. 
I may be wrong about that; but I will assure my friend the Sen 
ator from Georgia that I always endeavor to treat riously 
every question that is before this body. I have been hoping 
that these emergency measures would end sometime, hecnuse 
I expect some of these days to have a Senator introduce a bill 
or call up a report to remove the charge of desertion from some 
soldier, and say it is an emergency measure. It is becoming 
common for us to say that. I have heard it said about some 
measures not much more important than a measure of the kind 
I have suggested. 

I trust that the bill, if passed, will bring the d ‘ed rel 

Mr. SMITH of Georgia. Mr. President, I do t believe it 
will bring relief at all. It will help, though, in the very ser 
situation that confronts us, and I think it will help subst 
tially, and much beyond the nominal cost involved. 

Mr. GALLINGER. I was about to say that in the case of 
a section of the country that has made such marvelous progress 
in recovering from the disasters of a terrible war—and some of 
us have a recollection of what that meant—I certainly should 
not feel like standing in the way of any reasonable relief that 


ean be secured. At the same time I feel we getting too 
much into the habit of feeling that it does not make much dif- 
ference what happens to the American people; the Government 
of the United States will take care of them. It Is cetting to 

a habit that if there is financial trouble, or tra on 
trouble, or manufacturing trouble, or almost any other type of 
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trouble that overtakes a section of our country, we ought to 
appeal to the Federal Government to come to our relief and 
help us out, destroying, as I think it is calculated to do, indi- 
vidual enterprise, ambition, and initiative. 

So, a8 a general thing, I do not take kindly to that sort of 
legislation: but I have said all I care to say. I wish to assure 
my good friend the Senator from Georgia, whose amiability and 
good nature and courtesy largely come from the fact that he 
can trace his lineage back to New Hampshire, that I did not 
mean in any way to ridicule this matter, or to undertake to de- 
feat it by any methods that are not creditable. 

Mr. NELSON. Mr. President, in order to promote the pas- 
sage of this bill I have so far avoided saying anything; and I 
would not now take up the time of the Senate except to express 
my views on this question. 

I am not here either to pass compliments or to make apolo- 
gies. ‘To me this cotton bill in its original form seemed a true 
elergency measure. What were the conditions? The southern 
people have raised an enormous cotton crop. A large share of 
that crop bas to be marketed abroad. The chief markets are in 
the countries where war is now prevailing—Germany, Belgium, 
France, Holland, and some of the neutral countries. There is 
no market for that cotton at present, and the cotton farmers 
who have raised it need money in order to subsist. They can 
get the money only by borrowing it on their cotton; and it is 
necessary to make some provision whereby cotton paper, so to 
speak—certificates relating to cotton—shall have a bankable 
value, so that the people can raise money. 

The exigency was so great that it seemed to me there was 
much more necessity for passing a bill of that sort than the 
war-risk insurance bill; but I was very sorry to see these other 
mutters injected into it. I do not think either tobacco or naval 
stores should go in the same bill, nor wheat, nor canned salmon, 
nor any of these products. 

Wheat, corn, oats, canned salmon, apples, and peaches are 
food products. Europe has to have them, and there will be an 
instant demand, war or no war. All that remains to find an 
avenue and a market for our goods is to open transportation 
across the Atlantic. Fortunately, the embargo that existed im- 
mediately following the declaration of war has been to a large 
extent removed, and to-day there are being shipped abroad 
from this country millions of bushels of wheat, corn, and other 
products. 

There is this difference between grain and cotton: A grain 
farmer in my part of the country—and it is so to-day—could al- 
ways, if he wanted money, put a load of wheat in his wagon and 
go to the elevator and get cash for it. A cotton farmer in this 
contingency can not do it, unless he can borrow on his bale of 
cotton. The men can not furnish the capital necessary for it. 

Now, I made no objection to the amendment relating to grain 
inspection. I made no objection for this reason: In the first 
place I regarded it as of no practical value. In the next place 
it did not interfere with our grain-inspection system. We have 
in the grain States what you men in the cotton States have 
not—-a system of elevators and warehouses controlled by the 
State. We have such a system in Minnesota. Those elevators 
and warehouses are licensed. They are controlled by the State. 
They are under bond, and they are required to insure the con- 
tents of the warehouses and elevators for the benefit of the 
holders of the tickets. During the last 25 years there never has 
been a time when our people—farmers, merchants, and every- 
body else—could not go to any bank and borrow money on those 
wheat receipts and wheat certificates. In fact, they have been 
regarded as the very best of security, and men could borrow 
at a lower rate of interest on that kind of paper than on almost 
any other kind of paper. 

There will be no trouble with us in the Northwest. Our 
wheat will be in demand. The wheat crop in the Northwest 
this year is a light crop, not much more than half a crop, on 
account of the black rust and the blight and the hot weather. 
We will have a market for it, and there will be no trouble about 
raising money. 

It is not so with the people of the South. Therefore, while I 
have made no opposition to these several amendments, except 
that I did vote against the canned-salmon amendment, and I 
intend to vote against the amendment of the Senator from West 
Virginia [Mr. Cuiiton], and I made no objection to the amend- 
ment relating to grain, because I deemed it entirely unneces- 
sary, yet I think in all reason, if we want to enact a pure, 
naked emergency measure, we ought to confine it to cotton, and 
cotton alone, because it is only intended to live for nine months 
after the declaration of peace, or, at the utmost, for two years. 

However that may be, I trust the bill will pass, even with 
these bad amendments attached to it. I shall vote for it, be 
cause [ realize that the cotton planters of the South need this 
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above everything else. I hope some of these objectionalle mat 
ters may be eliminated from it in conference; but whether ;),,. 
are eliminated or not, in view of the great importance of 
relief for the cotton planters, I feel it to be my duty to take tho 
poison together with the good things in the bill. : 

Mr. WEEKS. Mr. President, will the Senator yiel | 
question? 

Mr. NELSON. 

Mr. WEEKS. 


Certainly. 
The Senator suggests that the passage of \) 


bill is vitally needed. I noticed in the papers yesterday a 
statement made by Mr. Festus J. Wade, president of 9 |grgo 
trust company in St. Louis, speaking for the bankers of gt 


Louis, to the effect that it was unnecessary for the Goverimen, 
to make any provision for financing the cotton crop, because tho 
bankers of St. Louis, through their associates, had made ayo 
provision for it. I desire to ask the Senator if he knows any. 
thing about that and if that is true? ’ 

Mr. NELSON. I know nothing about it. I saw the state 
ment in the newspapers, but to my mind it is utterly impossi))\ 
I do not think all the banks in St. Louis or in the regions) ye. 
serve bank at St. Louis could command mohey enough to finance 
the cotton crop of the South. It would take over a. billoy 
dollars to handle that crop at the present time. When bankers 
come in and say that, they say it in a spirit of selfishness, }y 
cause they do not like to have the Government interfere wit) 
their banking arrangements. We all know, when it comes to 
that matter, that the bankers are as selfish a lot of people as 
there are anywhere in the community, and, of course, they real. 
ize that if the Government turns in and helps part of their mis 
sion will be gone. 

Mr. WEEKS. Of course the Senator will recognize the fact 
that the issuance of certificates does not obviate the necessity 
for the banks to advance money. It is simply advancing it oy 
a different form of paper. The Government does not adyance 
any money. 

Mr. NELSON. I want to say to the Senator that it depends 
a good deal on the form and the character of the certificate as 
to whether or not money can be obtained on it. The object of 
this legislation is to give the certificate for cotton such a value 
that good banks all over the country will be ready to utilize 
it and give credit on it. 

There is one feature of the pill that I think it would 
strengthen it. to amend so as to make it analogous to our 
grain-inspection law in Minnesota, and that is to require these 
warehouses that obtain licenses and act under this law, in ad- 
dition to giving bonds, to insure the cotton for the benetit of 
the holders of the receipts. I should be very glad to see that 
provision inserted in the bill, and I think it would greatly 
strengthen the certificates. 

Mr. President, while it is all very well in normal times to 
stand upon high constitutional principles and say that we 
ought not to aid private parties, in all great emergencies wi 
have to come to the relief of people. War and the exigencies 
of war bring to us duties and burdens that are not incilen 
to peace. - For years I have heard the banks criticize the 
greenback dollar and claim that it was only a paper dollar, 
a promissory note, and that we ought to get it out of circula- 
tion as soon as we could and get on a gold basis. Yet in an 
emergency who are the quickest to come here and ask us to 
allow them to issue millions of dollars of emergency currency 
under the Aldrich-Vreeland bill? These worshipers of gold 
in times of peace, who warn us against using any other bass 
for our circulation than gold, when an emergency arises are 4s 
ready to drop gold as a child is to drop a live coal thut it lis 
in its hand, 

We passed the other day an emergency measure to increase 
our shipping—a most beneficent law. It is an entering weds, 
and I hope it will lead to the acquisition by the United Stites 
of a merchant marine that will plow the seas and contro! oil 
commerce in war and in peace as it did in the days befuore ‘ie 
Civil War and as the New England clipper ships did in the oiten 
times. 

Mr. GALLINGER. But, Mr. President, if the Senaior \'" 
permit me, does the Senator seriously believe that the legis 
lation we have passed is going to do very much in that «itec 
tion? 


Mr. NELSON. I do. I have faith in that legislation. | 
know how the Senator feels. He feels that no ship |» fi to 
navigate the ocean with the American flag on it unless || 


built in a New England shipyard. 
Mr. GALLINGER. Oh, no, Mr, President. That is 00! | 
attitude at all. I have no interest in the New England =!) 
yards, There is not one in my State. a us 
Mr. NELSON. I did not refer to the Senator's State. | >" 
in a New England shipyard. 


my 
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Mr. GALLINGER. It is a rather ungenerous suggestion. | what it is to-day and enable them to handle t ¢ 


runt is not my attitude at all. I voted for that emergency legis- | Buropean portion of the crop that would naturally 
tian—— | Europe, but we are passing leg ition ff 

Mr. NELSON. I know the Senator did. | out any provision to prevent it, which has | 

Mr. GALLINGER. And I hope some good will come out of | the laws of all civilized countries ever s \ 


nt that it will be the basis for a real rehabilitation of the | made. Without any attempt to throw r 
\merican merchant marine I confess I can not and do not be- | warehousing, the holding, and | 


a we, by this amendatory fegislati I 
Mr. NELSON. We have made a beginning. We have ‘o/ as the cotton of the South 
n our A B C’s before we do anything else. That is a be- I was in favor of the bill as it stood. Iam ab 
: ng. to it with the various a1 ni s that bave b 
Mr. GALLINGER. Yes; but sometimes when a child learns | it, unless there is some pro\ 1 with those ar 
ve A B C’s you never can teach it anything beyond that. | | Dill for the protection of the consumers of the | 
have seen such instances. | Mr. BRISTOW. Mr. President, the Senator 
Mr. NELSON. Well, those children are so saturated with | ico [Mr. Fav} has ind d that so fat 
ertain isms that they never can get further under any circum- | relating to grain is concerned it is in tl tere 
stances. |} in grain. The truth is that the sj itors in gi 0 dl 
We supplemented that legislation by war-risk insurance. | V2ntage of the situation that existed when 
Some criticized that as being of a paternalistic character. We | Stopped and the necessities of 1 farmers who | il 
did that. however. In doing that we followed in the footsteps | St: in, and the price was put down very lov ; l ‘ 
of other nations. England has issued its war-risk insurance. | Other day, in the section of the « ry f 1 W h | 
France has issued its war-risk insurance, and the other coun- | Millions of bushels of wheat were sold for 60 






tries have done the same thing. Even little Norway, with its which was exceedingly low. That wheat now 


merchant marine, the fourth in the merchant marines of the | §!0n of the elevators, and I might say th ‘ 
world, has issued its war-risk insurance. They are all doing | Millers, and jobbers, and exporters, and the price 4 
just what we have been doing; and in time of war we can not | ®° that in the same section of the country it is ws 
eo back and stand upen the high and lofty principles that we | 4 and 80 cents. 
do in time of peace. We must meet the emergency, because our if we had had legislation similar to this, or ve 
Government is established for the welfare of the American | !@ws that would accomplish what this purpot 
people and net for mere academic principles. | it would not have been necessary for the fat 
Mr. FALL. Mr. President, I have been in favor of this bill bis wheat to the speculator. He could have 
pecause I believe, as has been said by the Senator from Min- | ®! d with his certificate he could have handled | 
nesota {Mr. Netson], that it was practically necessary emer- | et bis obligations. It is to relieve him 


eency legislation. 1 believe that the small cotton man, the in- | “es of oppression from those who deal i 
dividual farmer, the S-bale man, would derive great beneiit makes me favor this kiud of legislation 

from it. He is the man who has to berrow money from the There is no difference in principle between 
local merchant generally, or from the little local bank, and with | COMfrents the cotton farmer of the South and 
2 $60 bale of cotton has borrowed up to this time, I sup- | 0! Me West. Wheat aud cotton ‘ | 
pose, $30 or more. There is no market now for his cotton farmer is not interested in any combination or | 


The small merchant needs his money; the small local banker | “¢ price and to extort from the people of 
needs his money. The proposition is simply to put his cotton | More Chan he is entitled to for his product 
in a shape where certificates representing the ownership can be | “S been advancing not because the t ol ZZ 
presented in New York or in any other portion of the United | any greater, but flour made from wheat t W 
States, Im that way, I believe, at least some help would be | & cents a bushel has been advanced, not flout 
extended to the small cotton man in the South. | was purchased for 80 or 90 cents. 
I can not vote for this bill with the amendments which have| 1'S legislation is not in the interest of 
been placed upon it. An entirely different proposition presents | Wheat any more than it is in the interest ot 
itself, Mr. President, when the foodstuffs, the necessaries of life | Cotton, and to draw a distinction is unfair to 
of the 90,000,000 people of this country are concerned. The ducers of the West a: Ie Senators Wo 


| 


object of the bill as amended if it has any effect is simply to help them and to protect them | r the ais 
enable the wheat grower to reap a benefit, and I say as to the | Visited upon them. While millions of bus 


wheat grower, Mr. President, that is a mistake. It is not the | 2/Teady been marketed, there are still millions of bi 

wheat grower, because the wheat has gone already out of the | market. 

hands of the wheat grower into the hands of the speculator and I do not care to style this as emergency legislation. 1 

the elevator man, and these two practically now own the wheat | for amendments that limit its operation. I think we o 

and will hold it until the time when they will get the price | have well-considered legislation of a permanent chat 

which suits them for the wheat. | to meet any emergency that might come upon - | 
There has been legislation in the history of the Government | c!@ss of our country, the farmer, who can not vine 

in matters of foodstuffs in time of emergency, and the legisla- | the greatest reward from the production. 

tion heretofore has been in the interests of the man who bought We have bills here pending which seek to r et 

and ate the bread. The object has been to control the prices | the operations of the antitrust laws. To n 

so that no one might forestall or take advantage of opportuni- | Tidiculous, unnecessary, and impracticable 


ties to demand high prices for the foodstuffs for the people to | Bt organize a trust. | hey do not want to be | 

live on. It has surprised me during this debate here that not | OTS*hize trusts, What they are asking is protection 

one word has been said by those who have spoken upon this | that are organized to deal in the products which come 

matter, and some have spoken several times, of the man wh» | their toil and not permission to organize a trust then 

has to eat, the man who has to feed his family of little children, | They do not organize and extort from the people unrens 

to whom we should look to some extent, at any rate. prices for what they have to sell. If tl ey were disposed 
lam against any such amendments as would allow the salmon | '; it would be impossible for them to do it; th re { 

factory to place its food products in a warehouse and enable the of them, and competition is too widespread and un | 

factory to bank that stuff and to secure money with which to | them. 

carry it for the purpose of oppressing the people who must eat Any permanent legislation that will bring about 

the product.. I am against the proposition, as it is submitted | for the farmer to store products that can be d 

here in this amendment. to issue certificates on grain, for the | so that he may utilize the value which be ow 

Sime reason. Canada already, we understand from the press, is | products that will command cash on the 

attempting to regulate the prices for the benefit of the con- | legislution. It is safe, sane, and beneficial | i 

stmers, for the benefit of those who must eat the product of the | sir, that limitations of any kind have been | 





wheat; and here we are simply proposing by legislation to en- Mr. FALL. May I ask the Senator from Ka q 1? 
able the man who now holds the wheat—not the man who raises Mr. BRISTOW. Certainly. 

it, not the mau who has parted with it, but when he has sold it Mr. FALL. I join the Senator ir the hope that such kk la- 
to the elevater or sold it to the speculator—to control the food | tion may be enacted at some time for the benefit » farmer: 
Products upon which the people of this country must rely and to | but along with such legislation does not the Senator join with 
hold it until he can get what he pleases for it or export it. | me in the belief that there should be such restrictions a: } 


hy? They may wait until the price in Burope rises above | protect the consumer? 
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Mr. BRISTOW. Certainly; I am in favor of that, and I 
thought we were going to try to have legislation here that 
would protect the consumer from combinations and trusts, 

Mr. FALL. We are undertaking to protect the farmer—that 
is, the food owner, the man who holds to-day the people’s 
food—but we are undertaking to protect him by simple amend- 
ments to a bill which does in no way prevent forestalling or 
the holding of the people’s foodstuffs to their detriment or 
injury. 

Mr. BRISTOW. Any legislation that is for the purpose of 
breaking up any combination such as Mr. Patton and a few 
others entered into to force the prices, of course, the Senator 
knows I am heartily in favor of. I think a lot of those fellows 
ought to be in the penitentiary. They are a curse to humanity 
just the same as are the Wall Street speculators, who ought to 
be in the penitentiary instead of being put in places of high 
authority in the affairs of the Government. 

Mr. GRONNA. Mr. President—— 

The VICK PRESIDENT. Does the Senator from Kansas 
yield to the Senator from North Dakota? 

Mr. BRISTOW. I do. 

Mr. GRONNA. I wish to suggest to the Senator from Kansas 
that the men of whom he speaks do not deal in wheat. They 
deal in what we call “ wind wheat.” 

Mr. BRISTOW. Yes; imaginary, future wheat. 

Mr. GRONNA. I want to say for the benefit of my friend 
the Senator from New Mexico that, so far as the West is con- 
cerned, not a bushel of this year’s crop is in the hands of the 
speculators. It is all in the hands of the farmers. 

Mr. FALL. I want to answer the Senator from North Dakota 
to this extent: The Senator is one of the great farmers of this 
country. I am one of the smail farmers of the country. I 
know something, in my small way, about farming, as well as 
the Senator does in his much larger way. I am dependent upon 
farming entirely, aside from the salary which I receive here for 
my very brilliant labors in this body. I know something about 
wheat. I raise wheat to some small extent. I know something 
about hay. While the Senator is speaking of the wheat crop, 
why has he not said something about the hay crop, which bears 
the relation of 8 to 5 to wheat in total~value? There is 
$800,000,000 worth of hay and $500,000,000 worth of wheat, on 
in average, in a year. Hay is the one great product of my 
part of the country. Alfalfa hay alone in New Mexico is worth 
more than the entire mineral output of the great mineral State 
of Arizona, which I believe stands first to-day in copper produc- 
tion, for instance. It is one of the great crops which we raise. 
The price for it is fixed not by the local market, but is fixed by 
an interstate reintionship, because we ship to Louisiana, Geor- 
gia, and other Southern States. 

[ am not here asking, sir, for protection for hay, although 
my hay product might amount to almost as much, possibly, as 
the total value of the wheat of some individual wheat farmers 
in the Northwest. I bale my hay. Hay can be kept for years, 
But I am not asking any special legislation to help in getting 
some money for the hay product. 

Mr. GRONNA,. Mr. President-——— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from North Dakota? 

Mr FALL. I do. 

Mr. GRONNA, I wish to remind my good friend from New 
Mexico that, so far as I am personally. concerned, I shall not 
take advantage cf the new law. I do not expect to receive a 
single certificate or ask the Secretary to issue me a certificate, 
so far as IT am concerned. I make this statement in order to 
relieve the mind of the Senator from New Mexico. 

Mr. FALL. My mind, so far as the Senator who has just 
spoken is concerned, needs no relief, except from the burden, 
possibly, of admiration for that Senator's sincerity and hon- 
esty. But I do not think that the Senator has looked upon the 
other side of the wheat proposition. If we raise the price of 
hay, Mr. President, it might not affect the foreign market a 
great deal, but it would affect the price of every peund of meat 
that the people of the United States eat. The price of every 
pound ef mutton, every pound of pork, and every pound of beef 
would be affected by the increase in the price of hay, because 
not only the corn which the Senators have spoken of, but hay, 
are absolutely necessary for the making of meat. 

But, Mr. President, as I said, when the Senator from Kansas 
can join me in working out some scheme by which we can help 
the farmer and keep him out of the hands of the speculator, help 
him to get a good price for his products, I will vote for it, pro- 
vided that at the same time there are restrictions thrown 
around the disposition of that product, so that advantage will 
not be taken of these who must have foodstuffs to sustain life 
and who de not raise them on the farm. 








The VICE PRESIDENT. The question is on the ame 
of the Senator from West Virginia [Mr. Cuiron]. 

Mr. POINDEXTER. The Senator from West Virginin 
CHILTON] seems to be under the impression, in speaking 
the amendment, that if it were adopted the Government 
have no authority to grade and certify the grade of 1 
and apples. His amendment provides that all the pro 
of the bill relating to cotton shall apply to peaches and 
in so far as they are applicable. ‘The bill, in section 9, pr 

That any warehouse -receipt or certificate of the grade or 
cotton issued under this act may specify the grade or class of {| 
covered thereby in accordance with the official cotton standard 
United States, as the same may be fixed and promulgated uy 
thority of law frota time to time by the Secretary of Agricult: 
accordance with any other standard. If such receipts and cert 
state the grade or class, they shall show the standard in a 
with which the cotton has been graded or classified. 


If the Senator’s amendment should be adopted, the sam, 


vision will be applied to the products which his ame 
specifies, It was mainly for that reason I thought I oug! 


state I would be compelled to vote against the amendny 





24, 


t to 


[ 


think that if the Government should be authorized to fix , 


standard of grades of apples and peaches, if that shou 


ld he 


deemed wise legislation, there ought to be some consider:tioy 


given by Congress before conferring that authority wu; 


1 the 


Secretary of Agriculture as to the standard which he is to {ix 


or the rules by which he shal! be guided in fixing the standar 


There are different standards in different parts of the 
try. One section of the country will insist upon 


standard, another section of the country upon another st:1ni.: ' 
It does not apply only to the quality of the fruit, but there 


be included under the very general provisions of the bi! 
which I have not read, the fixing of the manner of packi 


size and character of the packing boxes, and, as I have st;te 


before, what is satisfactory to one part of the country in 
respect is not satisfactory to another part. The sta 


unlimited discretion of the Secretary. 
This bill has for its sole purpose the grading and certi 


ndard 
should be discussed and fixed by statute and not left to 


the 


fying 


of the grades of cotton and the licensing of the warehouses in 


which it is stored, the establishment of what may be called | 
warehouses. If it is considered advisable to establish sta: 
for warehouses for the storing of fruit, of course if peache 
apples are included there is no reason why other kinds of 
should not be included also. That is a matter which sho. 
thoroughly discussed and the interested parties heard 
before a law is enacted. 

Mr. McCUMBER. Mr. President—— 

Mr. POINDEXTER. I yield to the Sé@nator from 
Dakota. 

Mr. McCUMBER. Suppose that peaches were iyspecte 


put into a warehouse as of a certain grade, how long » 
those peaches retain that grade? Are they not so perish 


that any rule of this kind could not be applied to them? \ 


mded 
dards 
s nud 
tru 
ld be 


fr 
bron 


North 


1 and 


Vould 


it not be ridiculous to attempt to apply it to any perishable 


fresh fruit? 


Mr. POINDEXTER. It certainly would be so far as pe 


are concerned, in my judgment. How long a peach wo 
tain its quality in storage would depend somewhat uw 
variety of the peach; but a certificate would be issued 


by that certificate as to whether or not at any certain time 
peach was a marketable commodity or retained the st:i! 


which had been fixed by the Government at the time th 
tificate was issued. 

Mr. McCUMBER, The Senator from Washington kn: 
he will excuse me, that cotton can be kept for years \ 
deteriorating. Wheat is really better the second year thi 
the year that it is raised; it brings a higher market pri: 
it is a year old than it does directly from the farm. | 
that wheat would be good for 5 or 6 years if kept in : 


dry place, and I do not know but that it might be good fer » 
years if kept in a proper place. This bill weuld apply to | 


products which we can store and can keep. When we i 


n 1 
i 


d re- 


under 
this bill that a peach was stored of a certain grade. As tli 
Senator has very well suggested, no information would be given 
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the ordinary grains and cotton, I think we have covered! tue 


ground unless we go into canned goods. 


Mr. POINDEXTER. To appreciate the difficulty the Gover: 


ment would be confronted with if the bill should be ext 


include perishable fruit it is only necessary to read secti: 


which provides for inspection and reinspection and ree 


tion, at such time as the Secretary of Agriculture nmy - ' 


of cotton which is proposed to be stored under the bill. 


led t 
{ 


] 1 
i 


tem of inspection of peaches from time to time to as 


whether or not the certificate which had been issued fo 
was still a good certificate would be manifestly imprac' 
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I do not. think any such authority ought to be conferred upon 
the Secretary of Agriculture or that any such service is neces- 
sary. fs 

| think it ought to appear while we are discussing this amend- 
ment just what it does provide, so I will read a few lines of the 
bill : 

Sec. 10. That the Secretary of Agriculture is authorized to cause in- 
spections and examinations to be made of any cotton which, in any 
warehouse receipt or certificate issued pursuant to this act, has been 
certified or represented to conform to any grade or class established in 
the official cotton standards of the United States and to ascertain 
whether the cotton— 

“Or the peaches or apples,” I may interpolate— 


is in fact of the specified grade or class. Whenever, after opportunity 
for hearing has been afforded to the owner of the cotton involved and 
the licensee concerned, it is determined by the Secretary that any such 
cotton has been incorrectly certified or represented to conform to a 
specified grade or class of the official cotton standards of the United 
States, he may publish his findings. 


Section 9 provides: 

That any warehouse receipt or certificate of the grade or class of 
cotton issued under this act may specify the grade or class of the cot- 
ton covered thereby, etc. 

{ have read that. Very general authority is given to the 
secretary of Agriculture under section 14 of the bill, which 
provides : 

Src, 14, That the Secretary of Agriculture shall, from time to time, 
make such rules and regulations as he may deem necessary for the 
efficient execution of the provisions of this act. 

It is difficult to tell what the Secretary of Agriculture would 
not be allowed to do under that general authority; and whether 
or not such rules or regulations could be framed by him as 
would be satisfactory to the different sections of the country 
interested in these products is a matter which would require 
some conference between them. ‘There ought to be some under- 
standing in advance of the principles by which the Secretary 
would be guided before he is clothed with this comprehensive 
and unlimited power to make rules and regulations. 

Mr. CHILTON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from West Virginia? 

Mr. POINDEXTER. I yield. 

Mr. CHILTON. I merely want to ask the Senator how he 
thinks the Secretary of Agriculture will grace canned salmon, 
an amendment as to which was inserted for the benefit of his 
section of the country? 

Mr. POINDEXTER. He would grade them a good deal in 
the same way that meat is graded. I will say, however, that I 
did not propose the amendment to which the Senator from 
West Virginia refers. 

Mr. CHILTON. Salmon are packed in cans. 
be graded in the cans? I voted with the Senator to include 
ccnned salmon, I took the word of Senators from that section 
that such an amendment was needed. I recognize that a war 
emergency exists; and I suppose that we should have faith in 
the Secretary of Agriculture that he would not do a foolish or 
a vain thing; and that he would certainly not injure any section 
of the country. 

Apples are raised in the section of country from which the 
Senator from Washington comes; they are raised in West Vir- 
ginia; they are raised throughout the Valley of Virginia. Cer- 
tainly in a great emergency like this, wken the foreign market 
is taken from us, we ought to get together. Instead of dwelling 
on grades, we ought to have in mind preserving the interests of 
the tens of thousands of people who are engaged in the industry ; 
and we ought to recollect that the great thing is to get something 
out of this legislation for our people, and not have a contention 
as to how these articles are to be graded. I am perfectly will- 
ing that all the apples shall come up to-the Washington apple 
grade, if it is so desired. I do not care whether the department 
grades them on the basis of Washington apples or West Vir- 
ginia apples, the Roman Beauty, the Ben Davis, the Grimes 
Golden, or what not. I want something to preserve the product 
of these pooyes, 

Is not the Senator surprised that anyone should make the ob- 
jection here that there hes any trust entered irto this matter? 
As a rule, we can not go out and sell 1 barrel of apples, or 2 
barrels of apples, or 10 barrels of apples. The object of the 
amendment is to save them for a particular time when there is 
a market; when they can be handled in quantities, and to put 
them in warehouses or cold storage where they can remain. 

1 am not interested in the grade of apples, but I am interested 
in the fact that there is an emergency, and tens of thousands of 
people in the Senator’s State and in my own State will be 
greatly injured if we do not ver; soon do something to help 
them. I think this is not a time to bring up technical questions, 


How can they 
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Mr. POINDEXTER. Mr. President, I call the attention 
t!e Senator from West Virginia to the fact that the further 
authority is conferred upon the Secretary of Agriculture, under 
this comprehensive bill, of issuing licenses to inspectors. 
Whether or not that is feasible as to peaches certainly, or as to 
apples, in my opinion, is extremely doubtful, and it is of doubt- 
ful advisability whether there ought to be | 


of 


roverniment inspec- 
tion of peaches. Section 6 of the bill prevides as follows 
Sec. 6. That the Secretary of Agriculture may, upon p n 1 to 
him of satisfactory proof of competency, issue to any person a | ise 
to grade or classify cotton, and to certificate the grade lass thereof 
under such rules and regulations as may be made pursuant to this act 
I am not in favor at this time of voting for a measure confer 
ring that authority upon the Secretary of Agriculture as to 


peaches and apples. 

In conclusion, I wish to call attention to the recent law which 
was passed in the Agricultural appropriation bill appropriating 
$91,000 to be used by the Secretary of Agriculture in the estab 


lishment of standards for grades of cotton. So that the emer 
gency, if there is an emervency—and I think that the relief 
which would be obtained from this bill is very largely exag 
gerated—has been already partly covered by this Congress in 
the appropriation of that considerable sum of money. The act 
provides : 

For investigating the ginning, handling, grading, baling, gin com 
pressing, and wrapping of cotton, and the establishment and demonstra 


tion of standards for the different grades thereof, and for carryi into 
effect the provisions of iaw relating thereto, $91,000. 

All of the work covered by that appropriation of $91 
direct line of the work provided for in this bill. So far as 
examination of the cotton itseif is concerned, the bill 
provides for an extension of the work, so that the « 
pense of what is necessary to be done in carrying out 
poses of this bill will not have to be paid for by the 
tion contained in the bill itself. 

Mr. SMITH of Georgia. In other words, the Senator | 
out that, so far as cotton is concerned, Congress has read 
provided for a considerable portion of this work 

Mr. POINDEXTER. Yes. 

Mr. SMITH of Georgia. Now, this bill simply ins that 
the department may classify and designate or ari 


OOO is in 


Sliinply 
lire eX 
the put 


appropria 


ngze to classif 


» iy 
and designate it 
Mr. POINDEXTER. Exactly; and I think it invol Y 
new principle whatever from that which was : lL and 
recognized by Congress in the Agricultural appropriation b 
Mr. McCUMBER. And 1 want to say that if the Senator had 
read on a little further he would have found $76,320 app ri 
ated for investigating the handling and grading of grain ) 
that the Senator’s remark will apply equally to grain 
The VICE PRESIDENT. The question is on the amendment 


proposed by the Senator from West Virginia 
question.] By the sound the noes seem to have it 
Mr. CHILTON. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
Mr. CHILTON. I suggest the absence of a quorum 
The VICE PRESIDENT. The Secretary will call the roll 
The Secretary called the roll, and the following Senat 


ors 
swered to their names: 


Ashurst Fletcher Lee, Md. Sheppard 
Bankhead Gallinger Lewis Sh l 
Bristow Gore McCumber Sin 
Bryan Gronna Martin, Va. Sui ( 
Burton Hollis Martine, N. J Smoot 
Chamberlain Hughes Myers Swanson 
Chilton Johnsou Nelson Thomas 
Culberson Jones Overman rhompson 
Cummins Kern Perkins Thornton 
Dillingham Lane Pittman Weel 
Fall Lea, Tenn. Poindexter White 


The VICE PRESIDENT. Yorty-four Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr 


Hitcucock, Mr. Rerp, Mr. SHarrotn, Mr. Suivery, and Mr 
WEsT answered to their names when called. 
Mr. Brady entered the Chamber and answered to his name 


The VICE PRESIDENT. Fifty Senators have auswered to 
the roll call; there is a quorum present. 

Mr. CHILTON. Mr. President, I renew my for the 
yeas and nays upon my amendment. I wish to say to the pro- 
ponents of this bill that it might be well! for them to give us all 
a fair chance. 

The VICE PRESIDENT. The Senator from 
requests the yeas and nays on his amendment. 
seconded ? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, 


request 


West Virginia 
Is the request 
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ealled). Tam paired 
. WARREN]. 


1 Ohio [Mr. 


| The VICE PRESIDENT. On the amendment of the § 
I trans- | from West Virginia [Mr. Camron] the yeas are 12 and ¢! 
POMERENE] | 36, Senators Gore, Hotmis, and Tuomas being in the « 
and having announced their pairs, and not voting. Th 
declares the amendment rejected. 

Mr. CHILTON. Mr. President, I now offer the san 
ment with the words “applies” and “peaches” stric! 
so that it will apply to of] alone. I will test the good 
have a general | the critics of the amendment. I ask that the Secret: 

. STEPHENSON J, | State the amendment with those words stricke. out. 

The VICE PRESIDENT. The Secretary wil! 
amendment as medified. 

‘The Secretary read as follows: 

That all the provisions hereof are extended to include tan! 
age, and pipe lines for the storage of oil, together with the 
; : ° . classification, and the issuance of receipts and certificates the: 
the senior Senator from South Dakota [Mr. | the same extent, so far as applicable, sg the same are made 

junior Senator from South Carolina [Mr, | to the warehouses for the storage and classification of « 
Swirn] and will ote. I vote “nay” such rules and regulations as the Secretary of Agriculture 

Mr. MYERS (when his name-was called). I transfer my 
pair with the junior Senator from Connecticut [Mr. McLean] 
to the senior Senator from Nevada [Mr. NewLanpbs]} and will 
vote. I vote “nay.” 

Mr. REED (when his ni: 


the senior Se 


itor from Wyo [Mr 
to the junior Sen: j 
l . I vote “ nay.’ 
IALLINGER (when hi 2 was called). Transfer- | 
h } 

} 


ir Wit rom 


iE the junior New York [ Mr. 
N} to the junior Senator Vermont [Mr. Pace], 1} 


his name was called). 1 
‘Senator from Wisconsin [Mr 
therefore withhold my vote. 

his name was called). I 
ator from Maine [Mr. Burtemen 


iC 1h 

nio 
LIS (when am paired with 
], and withhold 


f Tennessee (when his name was called). I trans- 
r wi 


AWFORD] to the 


8 ribe. 

Mr. SMITH of Georgia. 
the table. 

Mr. CHILTON. On that motion I ask for the yeas a 
The yeas and nays were erdered, and the Secretary 
to call the roll. 
Mr, NELSON. 
the table? 

The VICE PRESIDENT. To lay the amendment on 
Mr. CHAMBERLAIN (when his name was called). 
fer my general pair with the junior Senator from | 
vania {[Mr. Orrver] to the junior Senator from Mississ 
VARDAMAN] and will vote. I vote “nay.” 

Mr. DILLINGHAM (when his name was called). In 
sence of the senior Senator from Maryland [Mr. Swit 
whom I have a pair, I withhold my vote. 

Mr. FLETCHER (when his name was called). I «a: 
my pair and its transfer as before and will vote. I v: 

Mr. GALLINGER (when his name was called). A 
ing the same transfer as on the previous roll call, I vote 

Mr. GORE (when his name was ealled). I again 
my pair with the junior Senator from Wis-onsin [Mr. 8: 
son} and withhold my vote. I desire to be counted as | 

Mr. HOLLIS (when his name was called). I anno 
pair and withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
ing the same announcemett as on the previous roll call : 
transfer of my pair, I vote “ yea.” 

Mr. MYERS (when his name was calied). I again 
the transfer of my pair with the junior Senator from ( 
cut [Mr. McLean] to the senior Senator from Nevada [\!: 
LANDS] and will vote. I vote “ yea.” 

Mr. REED (when his name was called). I make t 
transfer as on the previous roll call and vote “ nay.” 

Mr. THOMAS (when his name was called). I again an 
my pair and withhold my vote. I ask to be counted as | 
Mr. WALSH (when his name wes called). I again: 
my pair with the senior Senator from Rhode Island |\! 
Pirtr}]. It being obvious that my vote is necessary in o! 

help make a quorum, I vote “ yea.” 

Mr. WHEKS (when bis name was called). TI transfer 
with the senior Senator from Kentucky [Mr. James] 
senior Senator from IHinois [Mr. SHerMaNn] and wil! \ 
vote “ yea.” 

The roll eall was concluded. 

Mr. SIMMONS. If necessary to make a quorum, I wil! 

yote “yea.” 

Mr. LEWIS. 

vote “ nay.” 

The result was—yeus 25, nays 23, as follows: 

YEAS—25. 


I move to lay the amend 


me was called). I transfer my pair 
ator from Michigan [Mr. Smiru] to the 
junior Senator from Louisiana [Mr. RANsDELL] and will vote. 
I vote “yea.” I take this eccasion to announce that my col- 

f [M roNE] is necessarily absent from the Senate, and 
has been excused by the vote of the Senate. In his absence he 
is paired with the senior Senator from Wyoming [Mr. CLarK]. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. Crapp]. 
As I can not secure a transfer, I withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I have 
: l i Senator from Massachusetts [Mr. 
Lovce]. 1 am, however, at liberty to vote for the purpose of 
making a quorum. I vote “nay”; but I shall withdraw my vote 
if it is not necessary to make a quorum. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr Roor]. 
In his absence I withhold my vote. a 

Mr. WALSH (when Lis name was called). I have a general 
paic with the senior Senator from Rhode Island [Mr. Lipprrr]. 
Ufider the terms of that pair I am at liberty to vote in case my 
vote is necessary to make a quorum. I shall withhold my vote 
for the present, until I ascertain whether or not it will be neces- 
sary to make a quorum, 

Mr. WEEKS (when his name was called). I have a general 

pair with the senior Senator from Kentucky [Mr. James], which 
I transfer to the senior Senator from Dlinois [Mr. Smerwan], 
md will vote. I vote “ nay.” 
roll call was concluded, 
CHAMBERLAIN (after having voted in the affirmative). 
I tr 1y pair with the junior Senator from Pennsylvania 
{Mr. Oxtver} to the junior Senator from Mississippi [Mr. Va:- 
DAMAN }, and will allow my vote to stand. 

Mr. CULBERSON. Again announcing my pair and its trans- 
fer, I vote “nay.” 

Mr. SIMMONS. 
under the terms 
“nay.” 

Mr. WALSH. I am advised that less than a majority has 
voted, and I accordingly vote. I vote “ nay.” 

Mr. THOMAS. I desire to be counted as present. 

The result was—yeas 12, nays 36, as follows: 
YEAS—12. 

Jones 

Lane 

Martine, N. J. 
NAYS—36. 


with 


Mr. President, what is the motio 
on 


' . “ ‘ 
mengue ir. SS 


wif » SOT . 
\ Ui Seno! 


Te 


A he 
Mr 


ansfer n 


If my vote is necessary to make 


a quorum, 
of my pair I am at 


liberty to vote. I vote 


Cama If it is necessary to make a quorum, [ w 
imdaecn 
Chamberlain 


Chilton 


*ittman 
Reed 
Swanson 


Ashurst 
Bankhead 
Brady 
Bristow 
Bryan 
Burton 
Culberson 
Cummins 
Dillingham 


Borah 
}! “*aT ga ree 
Burieigh 
Catron 
Clapp 
Clark 
‘ 

‘ 


Wyo. 
rke, Ark. 
‘olt 
Crawford 
du Pont 
Gof 

Gore 


Fall 
Fietcher 
Gronna 
Hitcheock 
Kern 
Lea, Tenn. 
Lee, Md 
McCumber 
Martin, Va. 
NOT 
Hollis 
James 
Kenyon , 
La Follette 
Lewis 
I ippitt 
Lodge 
McLean 
Newlands 
Norris 
O'Gorman 
Oliver 


VOTING 


Myers 
Nelson 
Overman 
Perkins 
Poindexter 
Shafroth 
Sheppard 
Shields 
Shively 

48, 


Owen 

Page 
Penrose 
Pomerene 
Ransdell 
Robinson 
Root 
Saulsbury 
Sherman 
Smith, Ariz. 
Smith, Md. 
Smith, Mich 


Simmons 
Smith, Ga, 
Smoot 
Thompson 
Thornton 
Walsh 
Weeks 
West 
White 


Smith, 8. c. 
Stephenson 
Sterling 
Stone 
Sutherland 
Thomas 
Tillman 
Townsend 
Vardaman 
Warren 
Williams 
Works 


Pankhead 
Brady 
Bryan 
Fall 
Fletcher 
Hiteheoek 
Johnson 


Ashurst 
Bristow 
Burton 
Camden 
Chamberlain 
Chilton 


Borah 
Brandeges 
Burleigh 
Catron 
Clapp 
Clark, Wyo, 


Kern 

Lea, Tenn, 
Martin, Va. 
Myers 
Nelson 
Perkins 
Poindexter 


Cummins 
Gallinger 
Gronna 
Hughes 
Jones 
Kenyon 


Shafroth 
Sheppard 
Shields 
Shively 
Simmons 
Smith, Ga. 
Thornton 


NAYS—23, 


Lane 
Lee, Md. 


Lewis 


McCumber 
Martine, N. 
Overman 


NOT VOTING—4S8. 


Clarke, Ark, 
Colt 
Crawford 
Culberson 
Dillingham 
du Pont 


Goff 

Gore 
Hollis 
James 

La Follette 
Lippitt 


Walsh 
Week 5 
West 

White 


Pittman 
Reed 
Smoot 
Swanson 
Thompson 


Lodge 
McLean 
Newlands 
Norris 
O'Gorman 
Oliver 
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eerie — secnenepnenne sean snainitneitaich 

Owen Root Smith, 8. C. Tillman A bill (S. 6880) granting an increase of pension to John W. 

Page Saulsbury Stephenson rownsend Covey itl we ee Raa : : . 

ren rose Sberman Sterling Vardaman | Covey (with accompanying papers); to the Committee on Pen 

Aad rene Smith, Ariz. Stone Warren sions. 

pansdell Smith, Md. Sutherland Williams | 3y Mr. BURLEIGH: 

Robinson ' Smith, Mich. Thomas Works A bill (S. 6881) granting an increase of pension to General 
The VICE PRESIDENT. On the motion to lay on the table | John Harper; to the Committee on Pensions. 

the amendment proposed by the Senator from West Virginia, By Mr. CHILTON: 

[ Mr. CHILTON] the yeas are 25 and the nays are 23, and 2 Sen- | A bill (S. 6882) for the relief of Ida V. Stephen the 


ators have requested that they be counted as present. That 
discloses the presence of a quorum, and the motion to lay on the 
table is agreed to. 

Mr. GALLINGER. Mr. President, I have intimated two or 
three times that I would, perhaps, offer an amendment including 
textile manufacturing and the manufacture of boots and shoes, 
put I have concluded not to do so. I shall content myself by 
saying that if the conditions should overtake our manufacturing 
industries that we encountered in the years 1893 and 1894 in 
New England I think we would have quite as strong a case as 
the cotton raisers have at the present time. That does not exist 
to-day, however; and while there is a good deal of disturbance, I 
think our manufacturers can get along without Government aid. 
For that reason I shall refrain from offering the amendment 
that I suggested I might offer. 

Mr. WEEKS. Mr. President, I have sent to 
amendment, which I wish to offer and have read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 3, it is proposed to strike | 
out the words “to call upon qualified persons not regularly in 
the service of the United States” and to insert “to appoint | 
qualified persons, after examination to be held under his direc- | 
tion to determine their competency,” so that, if amended, it will 
read as follows: 

He is authorzed, in his discretioa, to appoint qualified persons, after 
examination to be held under his direction to determine their com 
petency, for temporary assistance in carrying out the purposes of this 
act, and out of the moneys appropriated by this act to pay the salaries 
and expenses thereof. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Massachusetts. 

Mr. WEEKS. The only purpose of the amendment which 
I have offered is that an examination shall be given under the 
direction of the Secretary of Agriculture for the employees who 
are to be taken into the service under the provisions of this act. 

Mr. SMITH of Georgia. So far as I am concerned I do 
not object to the amendment, because I know the Secretary con- | 
templates having an examination and testing the proficiency 
before he makes any appointments. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HOUR OF 


the desk an 


| 
| 
| 
| 





MEETING TO-MORROW. | 
Mr. KERN. I move that when the Senate adjourns to-day it 
adjourn until to-morrow at 11 o’clock a. m. 


The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a petition of the Board of Trustees 
of Monrovia, Cal., praying for the enactment of legislation to 
provide pensions for civil-service employees, which was referred 
to the Committee on Civil Service and Retrenchment. 

He also presented memorials of sundry citizens of San Diego 
and San Francisco, in the State of California, remonstrating 
against the passage of the so-called Clayton antitrust bill, which 
were ordered to lie on the table. 

Mr. NELSON presented memorials of sundry citizens of 
Proctor, Minn., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Chautauqua Assembly of 
Austin, Minn., praying for the adoption of an amendment to 
the Constitution to prohibit polygamy, which was referred to 
the Committee on the Judiciary. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTINE of New Jersey: 

A bill (8. 6876) for erecting a suitable monument to Com- 
modore Uriah P. Levy. in the city of Washington, D. C.; to the 
Committee on the Library. 

By Mr. SHIVELY: 

A bill (8. 6377) granting an increase of pension to Eli Reese; 
_ bill ($8. 6378) granting an increase of pension to John H. 

ySOn ; 


“ie - . i0) granting an increase of pension to Joseph 

















Committee on Claims. 
PROPOSED ANTITRUST LEGISLATION 
Mr. WALSH submitted an amendment intended to be pro 
posed by him to the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for othe 
purposes, which was ordered to lie on the table and be printed 
DONATION OF CONDEMNED CANNON, 
Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (S. 5495) authorizing the Secretary 


) 


of War to make certain donations of condemned cannon and 
cannon balls, Which was ordered to lie on the table and be 
printed. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mi 
Latta, executive clerk, announced that the President had, on 
August 24, 1914, approved and signed the following act: 

S.5198. An act to reserve certain lands and to incorporate 


| the same and make them a part of the Pike National Porest. 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the consider 


| ation of executive business. 


The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, 


After six minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 8 minutes p. m.) the Senate adjourned until to-morrow 
Tuesday, August 25, 1914, at 11 o'clock a. m. 

NOMINATIONS. 
Executive nominations received by the Senate August 24 (Cegis 
lative dcy of August 22), 1914. 
UnNitTep STATES ATTORNEY. 
John E. Laskey, of Washington, D. C., to be United States 
attorney for the District of Columbia, vice Clarence R. Wilson, 


whose term has expired. 

SUPERINTENDENT UNItep States ASSAY 
Verne M. Bovie, of New Rochelle, N. Y., to be superintendent 
of the United States assay office at New York, N. Y., in place of 
Daniel P. Kingsford, resigned. 

ADJUTANT GENERAL'S DEPARTMEN' 

Col. Henry P. MeCain, adjutant general, to be The Adjutant 
General, with the rank of brigadier general, for the period of 
four years beginning Augusi 27, 1914, vice Brig. Gen. George 
Andrews, to be retired from active service August 26, 1914. 


OFFICE. 


PoSTMASTERS. 
CALIFORNIA. 
Margaret C. Hamilton to be postmaster at San Anselmo, Cal., 
in place of Frank D. Burrows. 
June 14, 1913. 
W. E. Hyatt to be postmaster at Cloverdale, Cal., in place of 
Thomas B. Wilson. Incumbent’s commission expired January 
23, 1912. 


Incumbent’s commission expired 


George W. Mallory to be postmaster at Nordhoff, Cal, i 
place of Samuel L. Smith. Incumbent’s commission expired 


December 21, 1913. 

George BE, Meekins to be postmaster at Stanford University 
Cal., in place of Helen C. Thompson, name changed by mat 
riage. 


Silas T. Merrill to be postmaster at Galt, Cal., in place of 
John J. Campbell.. Incumbent’s commission expired January 
20, 1913. 

F. N. Paxton to be postmaster at Oroville, Cal., in place of 


William L. Leonard. 
1914. 


Incumbent’s commission expired May 


GEORGIA, 
James O. Varnedoe to be postmaster at Valdosta, Ga 
place of James O. Varnedoe. 
March 28, 1914. 


ih 
Incumbent’s commission expired 


HAWAII, 


Moses D. K. Keohokalole to be postmaster 
wali, in place of John M. Bright, declined. 


IDAHIO. 


P. H. Blake to be postmaster at Orofino, Idaho, In place of 
James A, Parker, resigned, 


at Lahaina, Ha- 
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ILLINOIS, 

Mabel J. Nafziger to be postmaster et Danvers, Til, in place 
of Calvin F. Randolph. Incumbent’s commission expired De- 
cember 21, 1913. 

Frank I. Peterson to be postmaster at Granville, Ill., in place 
of Winfield 8. Hopkins, removed. 

Wilbur Whitney to be postmaster at Byron, II1., in place of 
William H. Mix. Incumbent’s commission expired March 17, 
1914. 

KANBAS. 

Samuel S. Graybill to be postmaster at Hutchinson, Kans., 
in place of Henry M. Stewart. Incumbent’s commission expired 
Apri] 15, 1914. 

Frederick M. Murphy to be postmaster at Clyde, Kans., in 
place of Sidney H. Knapp. Incumbent’s commission expired 
June 14, 1914. 

MASSACHUSETTS. 

Michael O. Haggerty to be postmaster at 
Mass., in place of William F. Darby. 
expired February 22, 1914. 

rank I. Pierson to be postmaster at Leominster, Mass., in 
place of Thomas A. Hills. Incumbent’s commission expired 
April 15, 1914. 


North Adams, 
Incumbent’s commission 


NEW YORK. 

John F. Donovan to be postmaster at Mount Morris, N. Y., 
in place of John Van Dorn. Incumbent’s commission expired 
June 10, 1914. 

NORTH DAKOTA. 

R. J. Moore to be postmaster at Drayton, N. 

of Robert A. Long, resigned. 
OHTO, 

Peter J. Beucler to be postmaster at Louisville, Ohio, In place 
of John B. Kagey, resigned. 

Harry A. Flinn to be postmaster at Orrville, Ohio, in place of 
Gilbert D. McIutyre. Incumbent’s commission expired June 6, 
1914. 

Adam FE. Schaffer to be postmaster at Wapakoneta, Ohio, in 
place of W. B. Morey.* Incumbent’s commission expired June 
24, 1914. - 

PENNSYLVANIA. 

Stephen B. Ryder to be postmaster at Renova, Pa., in place of 
David Russell. Locumbent’s commission expired March 8, 1914. 
VIRGINIA, 

Jobn W. Anderson to be postmaster at Pennington Gap, Va., 
in place of 8. L. Cecil, removed. 

CONFIRMATIONS. 
nominations confirmed by the Senate 

(legislative day of August 22), 1914. 

Unitep STares ATTORNEY. 

Earl M. Dorialson to be United States attorney for the south- 
ern district of Georgia. 

- COMMISSIONER OF IMMIGRATION, 

Frederic C. Howe to be commissioner of immigration at the 
port of New York, N. Y. 


Dak., in place 


Precutive August 24 


ASSAYER. 
John W. Phillips to be assayer in charge of the United States 
assay office at Seattle, Wash. 
POSTMASTERS. 
MISSOURI. 
Frederick Blattner, Wellsville. 
NEW 
G. U. McCrary, Artesia. 
William D. Wasson, Estancia. 
OHIO. 


MEXICO. 


Val Lee, Sidney. 
Frank Miller, Paulding. 
Emil Weber, Wauseon. 


REJECTION. 
ecutive nomination rejected by the Senate August 24 (legis- 
lative day of August 22), 1914. 
John H. Bloom to be postmaster at Devils Lake, N. Dak. 
WITHDRAWAL. 


. Executive nomination withdrawn August 24 (legislative day of 
August 22), 1914. 


Herbert P, Stearns te be postmaster at Byron, Il, 
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HOUSE OF REPRESENTATIVES. 


Monpay, August 24, 1914. 


The House met at 12 o’cleck noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered | 
lowing prayer: 

O Lord God, gracious and merciful, wise and ju 
heavenly Father, renew our faith in Thee and our co: 
in human nature in spite of the terrible spectacle presen 
the world by the awful conflict now raging im the ; 
round about us. Grant, O most merciful Father, that 
it may come a clearer vision, a broader conception of rig 
truth and justice, which will teach us the art of living tove; 
in peace; that brotherly love become the ruling passion of 
and of nations under the spiritual leadership of the P; 
Peace. Amen. 

The Journal of the proceedings of Saturday last was 1 
approved. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted 4 
lows: 

To Mr. S&Lpomripcr, for two days, to attend the fur 
a relative. 

To Mr. Moss of Indiana, one week, on account of th 
and burial of Hon. John E. Lamb. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Platt, one of its 
announced that the Senate had passed bill of the following 
in which the concurrence of the House of Representuati\: 
requested : 

S. 6261. An act authorizing the Secretary of the T: 
purchase not to exceed 15,000,000 ounces of silver bui! 
for other purposes. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXTV, Senate bill of the folloy 
was taken from the Speaker’s table and referred to its 
priate committee, as indicated below: 

8. 6261. An act authorizing the Secretary of the Tre 
purchase not to exceed 15,000,000 ounces of silver bulli 
for other purposes; to the Committee on Ways and Me: 


THE SEAMEN'S BILL. 


Mr. ALEXANDER. Mr. Speaker, on behalf of the Co: 
on the Merchant Marine and Fisheries, I ask unanimous 
that immediately after the approval of the Journal to-1 
it shall be in order to move to suspend the rules and | 
bill S. 186, known as the seamen’s bill, with certain co: 
amendments, and if a second is demanded it shall be con 
as ordered; that two hours of debate on the bill sha! 
order, one-half of the time to be controlled by myself ani 
half by the gentleman from Massachusetts [Mr. Grer> 
ranking minority member of the committee. 

Mr. BARNHART. Reserving the right to object, Mr. § 
the Committee on Printing has half a dozen little print 
that have been hanging fire for four or six weeks, so 
important, as they pertain to existing conditions abroad. 
tried several times to get permission to bring them up, but - 
thing has been in the way. I am going to ask the gent! 
from Missouri if he will concede me the right to present | 
little bills before taking up his matter to-morrow, immed 
after the approval of the Journal. If he will do it, I \ 
object. 

Mr. MANN. Will the gentleman allow a suggestion? 

Mr. BARNHART. Certainly. - 

Mr. MANN. I think the bills mentioned by the cer 
from Indiana will not be in order to-morrow except b; 
mous consent. 

Mr. BARNHART. What is to-morrow? 

Mr. MANN. ‘Tuesday; and the special order agreed 
the House did not exempt reports from the Committee on | 
ing. Very likely there would be no objection, if unanin: 
sent is asked after the other matter is disposed of. 

The SPEAKDPR. The gentleman from Missouri asks | 
mous consent that to-morrow, immediately after the appr 
the Journal, it shall be in order to move to suspend the |! 
upon the bill S. 136, the seamen’s bill, with certain com! 
amendments, and if a second is demanded, that the secon 
be considered as ordered, and that two hours of debate © 
bill ehall be in order, one half of the time to be contro 
the gentleman from Missouri [Mr. Atexanper] and tle 
half by the gentleman from Massachusetts [Mr. Green! 
there objection? 








1914. 
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Mr. HUMPHREY of Washington. Reserving the right to 
object, I want to ask the gentleman from Missouri a question. 
Hlave these proposed amendments been priuted? 

Mr. ALEXANDER. IL had the bill printed with the amend- 
ments shown in brackets, and the bill will be available for dis- 
tribution this afternoon for the Members, and they can see at 
once what the amendments are. 

Mr. HUMPHREY of Washington. I would like to ask the 
centieman what is the substance of these amendments, or of 
the main amendments? 

Mr. ALEXANDER. There are no amendments that change 
the principles of the bill They make plain some provisions 
that were thought to be ambiguous and some other amendments 
nullify some of the provisions with reference to lifeboat equip- | 
ment and in other regards. | 

Mr. HUMPHREY of Washington. I want to ask the gentle- | 
man about the requirements as to able seamen. As the bill is 
now amended, does it provide that a man placed in a lifeboat 
must know something about handling a boat? 

Mr. ALEXANDER. Section 14 of the bill conforms to the | 
London convention. It provides that a lifeboat shall be in | 
charge of a licensed officer or able seaman, and that the other 
men in charge of lifeboats shall be known as lifeboat men and | 
be qualified to handle lifeboats and shall receive certificates as | 
such. 

Mr. HUMPHREY of Washington. 
the lifeboats to the deck crew? 

Mr. ALEXANDER. It does not. 

Mr. HUMPHREY of Washington. 

Mr. ALEXANDER. 


Does it limit the crew of | 


That has been changed? 
Materially changed, I think. 
Mr. HUMPHREY of Washington. Is there any amendment 
with reference to what is required to make an able seaman? 
Mr. ALEXANDER. A service of three years on deck at sea 
or two years on the 


still attempt to prescribe to foreign nations the character of 
the crew they sbal! carry on their vessels? 

Mr. ALEXANDER. There is not any limitation in the bill 
to vessels of the United States. 

Mr. HUMPHREY of Washington. What I want to know is 
whether the bill still prescribes for a vessel coming into our 
port how that foreign vessel Shall pay its sailors? Does it 
still prescribe the qualifications for sailors? 

Mr. ALEXANDER. The bill is the same as it was when it 
passed the House and Senate in the last Congress in that 
regard. The requirements are the same as in the bill when it 
passed the Senate on the 23d of October last. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, I would 
like to inquire whether any change has been made in the Sen- 
ate provision as to the excursion steamers on the Great Lakes? 
It was represented and strongly protested by lake-traflic men 
that under the provisions of the bill when it passed the Senate 
it would be impossible for a lake coast steamer to operate. 

Mr. ALEXANDER. The bill has been materially modified 
in that regard to avoid that very hardship. 

Mr. STAFFORD. In that particular does the bill at present 
mollify the objections of the lake-traffie men and the owners 
of excursion steamers generally? 

Mr. ALEXANDER. 


I think so; very materially. 
The SPEAKER. 


Is there objection? 
There was no objection, and it was so ordered. 
WATER POWER ON THE PUBLIC DOMAIN. 


The SPEAKER. ‘The unfinished business is the bill (H. R. 
16673) to provide for the development of water power and the 
use of public lands in relation thereto, and for other purposes, 
which comes over from Saturday with the previous question 


The Clerk reported the bill by title. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. PAGE of North Carolina. Mr, Speaker, I offer the fol- 
lowing motion to recommit, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Mr. Pace of North Carolina moves to recommit the bill to the Com. 
mittee on the Public Lands with instructions to strike out, on page 7, all 
after the word “into,” im lime 4, and insert in lieu thereof the follow- 
ing: “the Treasury of the United States as miscellaneous receipts.” 

Mr. MONDELL. Mr. Speaker, I offer the following substitute 
for the motion of the gentleman from North Carolina, which I 
Send to the desk and ask to have read, 





| 
| 
i 
yreat Lakes or other inland waters to 

be rated an able seaman, 
Mr. HUMPHREY of Washington. One other question I 
would like to ask the gentleman. Does the bill as amended 


ordered. The Clerk will report the bill. 
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The Clerk read as follows: 


Page 7, line 3, strike out all after the word “ plant “ mainder 


of the section down to the word ided in tir ' ind in . 
the following: “one-half the proceeds of all charges « ull be 
paid to the State within the boundaries of which ; 
energy is generated, for the support of schools and ¢t ion of 
roads, as the State legistature may Virect: and one-! be paid 
into the reclamation fund: and any under f lands 
entered or owned in acordance with t terms of s 10 of this 
act shall pay to said entryman or: the valt is so 
taken, other than for power purposes, and f vements 
thereon. And nothirg contained in this act shal! a of 
homesteaders or desert entrymen initiated prior to tl r 
lands in a power-site withdrawal.” 

Mr. FERRIS. Mr. Speaker, I move the previ restion on 
the motion and all amendments thereto. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the Mondell 
substitute. 

The question was taken; and on a division (demanded by M1 
MONDELL) there were—ayes 20, noes 67 

Mr. MONDELL. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. Evidently there is not a quorum prese! 
The Doorkeeper will close the doors, the Sergeant at Arms l 


notify the absentees, and the Clerk will call the 





The Clerk called the roll; and there were—yeus 47, nays 160 
| answered “ present” 12, not voting 213, as follow 
YEAS—4T. 

Avis Hinebaugh Mann Smith, 8 Ww, 
Sarton Howell Mapes Smith, M 
sritten Humphrey. Wash. Mondell Stepher 
Burke, S. Dak, Johnson, Utah Norton S ens. » 
Cary Johnson, Wash. Paige, Mass. s ! M 
Curry Kahn Platt Su nd 
Frear Keating Roberts, Nev, Ten 

French Kennedy, Iowa Scott Town 
Greene, Mass, Kinkaid, Nebr. Sinnott Volstead 
Greene, Vt. Lobeck Sloan Wood 
Hawley McLaughlin Smith, Idaho Young, N. Dak. 
Helgesen Manahan Smith, J. M. Cc, 

NAYS—160, 

Abercrombie Dershem Humphreys, Miss. R 

Adamson Donohoe Jacoway R n 
Alexander Donovan Johnson, Ky. Reed 

Allen Douxhton Jones Rei Conn 
Anderson Dupré Kelly, Pa, R Wis. 
Ashbrook Edwards Kettner I 

Bailey Evans Kindel Rouse 
sarnhart Falconer Kitchin Rucker 
Beakes Fergusson Korbly Sims 

Bell, Cal, Ferris Lee, Ga, Si 1 
Blackmon FitzHenry Lee, Pa. Slayden 
Booher Floyd, Ark, Lesher Smal] 
Borchers Fowler Lewis, Md, Si Md. 
Borland Gallagher Lieb Sr lex, 
Sowdle Garner Llovd S) in 
Broussard Garrett, Tenn Logue Stafford 
Brown, W. Va. Garrett, Tex. Lonergan St 

Bryan Godwin, N. C, McClellan St fl. 
Buchanan, Til. Goeke McCoy 

Buchanan, Tex. Good McKellar l 

Burgess Gordon MacDonald i mA 
Burke, Wis. Goulden Maguire, Nebr. I 

Burnett Gray Mitchell Tavior rk 
Ryrns, Tenn. Gregg Moon ‘Tavior, N. Y. 
Cantrill Gudger Morgan, Okla, Phoma 

Carr Hamlin Morrison ] son. Okla 
Carter Hammond Moss, Ind r n. Ill 
Casey Hardy Mulkey \rrit ble 
Clark, Fla. Harris Neely, W. Va, Putt 
Claypool Harrisen Ovlesby Underwood 
Cline Hay O'Hair Vanchan 
Coady Havden Oldfield Watson 
Connelly, Kans, Heflin Pa N.C. Wenver 

Cox Helm Park Webh 
Crosser Helvering Payn W 4 
Cullop Hil! Post Wilson. Fla 
Danforth Houston Pou VW . 
Davenport Howard Prouty W poon 
Deitrick Hughes, Ga, Quin ¥ lex 
Dent Hall Raker ri ker 

ANSWERED “ PRESENT "—-12 
tartlett Haugen Rupley I Md. 
Fields Henry Slemp I r. Ala. 
Hardwick Moss, W. Va, Stephens, Tex. raylor, Colo. 
NOT VOTING—213. 

Adair Browning Connolly, Iowa Dy rT 
Alken -Bruckner Conry Dunn 

Ainey Brumbaugh Cooper j i 
Ansberry sulkley Copley ! 

Anthony Burke, Pa. Covington ds 
Aswell Butler Cramton i 

Austin tyrnes, S. C. Crisp j 

Baker Calder Dale I yal 
BRaltz Callaway Davis I hild 
Barebfeld Campbell Decker I mn 
Barkley Candler, Miss, Dickinson 

Bartholdt Cantor QD Fe 

Bathrick Caraway Difenderfer Finley 

teall, Tex. Carew Dilloa Fitzgerald 
Bell. Ga. Carlin L‘ixon Flood. Va, 
Brockson Chandler, N, ¥. Dooling Fordney 
Brodbeck Church Doolittle Foster 
Brown, N. Y. Clancy Doremus Francis 
Browne, Wis, Collier Driscoll Gallivan 
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Gard 
Gardner 
George 
Gerry 

Gill 

Gillett 
Gilmore 
Gittins 

Class 
Goldfogle 
Goodwin, Ark 
crormen 
Graham, Ill. 
Graham, Pa 
(jreen, lowa 
Griest 
Griffin 
(;uernses 
famill 
— mn, Mich. 


oxworth 
rhes, W. Va 


Johnson, 8. C. 
Kelster 

Kelley, Mich 
Kennedy, 


Conn, 


So the subst 
‘The 


Kennedy, R. I. 
Kent 

Key, Ohio 
Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 


Knowland, J. R. 


Kx nop 
Kreider 
Lafferty 

La Follette 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lever 

Levy 

Lewis, Pa. 
Lindbergh 
Lindguist 
Linthicum 
Loft 
McAndrews 
MeGillicuddy 
McGuire, Okla 
McKenzie 
Madden 
Mahan 
Maher 
Martin 
Merritt 
Metz 

liller 
Montague 


itute 


On this vote: 


Mr. KENNEDY of 
(against). 
Until further 
AY with Mr, 


‘. COPLEY 


Mr. CALLAW 
Mr. CuuRCH 
Mr. CLANCY 


Mr. LEVER w 


Mr. EstToprn 


Mr. BARKLEY with Mr. 
Mr.- GRAHAM of Illinois with Mr. 
Mr. Stepuens of Mississippi with Mr. 
POWERS. 

SWITZER. 

Mr. McGixrticuppy with Mr. 
Mr. UNDERHILL 
Mr. Frecps with Mr. 
Mr. Sreruens of Nebraska with Mr. 
Mr. Lazaro with Mr. 
with Mr. 
Mr. MorGcan of Louisiana with Mr. 
Mr: Betz of Georgia with Mr. 


Mr. RrorpAN 
Mr. SABATH 


Mr. DALE 


Rhode 
notice: 
with Mr. 


with Mr. 
ith Mr. 


with Mr. 
with Mr. 


with Mr. 


Island 


Moore 
Morgan, La. 
Morin 
Mott 
Murdock 
Murray, 
Murray, 
Neeley, 
Nelson 
Nolan, J. I. 
O'Brien 
O'Leary 
O'Shaunessy 
Padgett 
Palme 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peter 
Peterson 
Phelan 
Plumley 
Porte r 
Powers 
Ragsdale 
Rainey 
Riordan 


Roberts, Mass. 


Rotbermel 
Rubey 


Sa tbath 
Saunder 
Scully 
Seldomridge 


was rejected. 
Clerk announced the following pairs: 


WILLIS. 
McGutIre 
IIAMILTON of New 
MERRITT. 

At with Mr. MADDEN. 
Burke of Pennsylvania. 

Patton of Pennsylvania. 
TREADWAY. 


GUERNSEY. 
STEENERSON. 
LANGLEY. 


PARKER. 
MARTIN. 


CALDEB 


Mr. Papeetr with Mr. Morin, 


Mr. ADAIR Ww 
Mr. FirzGreraLtp with Mr. 
Mr. WHALEY 
Mr. SHERLEY 
Mr. WALKER with Mr. VARE. 
AINEY. 


Mr. ASWELL 


ith Mr, 


with Mr. 
with Mr. 


with Mr. 


GILLETT. 
Moore. 
Wooprvurr. 
PORTER. 


Mr. Exvper with Mr. WINSLOW. 
Mr. DicKINsoN with Mr. Gragsam of Pennsylvania. 


Mr. Pererson with Mr. 


PETERS. 


Mr. SHEeRwoop with Mr. Morr. 


Mr. AITKEN with Mr. 
Mr. Jonmnson of South Carolina with Mr. 


ANTHONY. 


Mass. 
Okla, 


Kans. 


(for Mondell substitute) 


Sells 
Shackleford 
Sherley 
Sherwood 
Shreve 
Smith, N. Y. 
Stanley 
Steenerson 
Stephens, Miss. 
Stout 
Stringer 
Sumners 
Switzer 
Ten Eyck 
Thacher 
Townsend 
Treadway 
Underhill 
Vare 
Volimer 
Walker 
Wallin 
Walsh 
Walters 
Watkins 
Whaley 
Whitacre 
White 
Willis 
Wilson, N. ¥. 
Winslow 
Woodruff 


with 


of Oklahoma. 
York, 


Lewis of Pennsylvania; 


LINDQUIST, 


HULINGS, 


Mr, Tatrorr of Maryland with Mr. McKenzie. 


Mr. Harpwick with Mr. 


J. R. KNOWLAND., 


Mr. Byrnes of South Carolina with Mr. HavGEn, 


Mr. Goopwin of Arkansas with Mr. 
Mr: CaRAWAY with Mr. 
Mr. Barz with Mr. 


BARCHFELD. 
BRoWNE of Wisconsin. 


Mr. Baturick with Mr. CAMPBELL. 


Mr. CaNDLER of Mississippi with Mr. 
Mr. Carin with Mr. 


Mr. 


DavVIs. 
DIZLON. 
DUNN. 


Mr. FINLEY with Mr. DRUKKER. 


Mr. Fi.oop of Virginia with Mr. EpMonps, 
Mr. Foster with Mr. 


Mr. FRANCIS 


Mr. GOLDFOGLE 
Mr. HENSLEY with Mr. 
Mr. Houtanp with Mr. 


Mr. Icor wit 


with Mr. 


h Mr. GRrIEst. 


Farr, 
Green of Iowa. 


ForRDNEY. 
FEss. 
with Mr, FPATRCHILD. 


AUSTIN, 


Cooper. 
CHANDLER of New York. 
CoLurer with Mr. CRAMTON. 
Mr. Conry with Mr. 
Mr. Dixon with Mr. 
Mr. DoremMvs with Mr. 


Mr. Konop with Mr. Hamiton of Michigan. 

Mr. Levy with Mr. Hayes, 

Mr. McANpREWs with Mr. Krester. 

Mr. Montacve with Mr. Keiiey of Michigan. 

Mr. PHELAN with Mr. Kress of Pennsylvania. 

Mr. GALLIVAN with Mr. Krerpre. 

Mr. Patten of New York with Mr 

Mr. Rainey with Mr. La Fou.ert’ 

Mr. Rusey with Mr. LANGHAM. 

Mr. Russett with Mr. Newson. 

Mr. SAUNDERS with Mr. MILuer. 

Mr. SHACKLEFORD with Mr. PLUMLEY. 

Mr. Bruckner with Mr. Roperts of Massachusetts. 

Mr. WaTKINS with Mr. Serts. 

Mr. Witson of New York with Mr. WatLrers. 

Mr. Henry with Mr. Hinps., 

Mr. Sternens of Texas with Mr. 

For the session: 

Mr. GLass with Mr. Stemp. 

Mr. Taytor of Alabama with Mr. Hugues of West Virg 

Mr. Scutty with Mr. Brownina. 

Mr. Barrietr with Mr. BuTrer. 

Mr. Merz with Mr. WALLIN. 

The SPEAKER. The Chair will state to the House th 
has issued writs for the arrest of Members who are not 
who can be found to make a quorum. [Applause.] 

Mr. TALBOTT of Maryland. Mr. Speaker, I am paired \ 
Mr. McKenzie, and I wish to withdraw my vote of “no” 
answer “ present.” 

The name of Mr. Tarsotr of Maryland was called, 
answered “ Present.” 

The SPEAKER. The Clerk will call my name. 

The name of Mr, Crark of Missouri was called, and li 
“aa 

The result of the vote was announced as above record 

The SPEAKER. A quorum is present; the Doorkeepe: 
open the doors; and the question is on the motion of the 
man from North Carolina [Mr. Pacr] to recommit. 

The question was taken, and the Speaker announced the 
seemed to have it. 

Mr. PAGE of North Carolina. Division, Mr. Speaker. 

The House divided; and there were—ayes 80, noes 53. 

Mr. PAGE of North Carolina.. Mr. Speaker, I make the 
of order that there is no quorum present. 

The SPEAKER. The gentleman from North Carolina » 
the point of order that there is no quorum; evidently ther 
not; the Doorkeeper will close the doors, the Sergeant at \ 
will notify absentees, and the Clerk will call the roll. 

The question was taken; and there were—yeas 72, na) 
answered “ present” 8, not voting 212, as follows: 

YEAS—72. 
Jones 
Kitchin 
Korbly 
Lewis, Md. 
Linthicum 
McClellan 
McCoy 
Mann 
Montague 
Moon 
Morrison 
Moss, Ind. 
oaey Rc 


. LAFFERTY. 


BARTHOLDT. 


Anderson 
Ashbrook 
Avis 

Bailey 
Beakes 
Blackmon 
Borland 
Bowdle 
Buchanan, Ill, 
Burnett 
pyres, Tenn. 


c Tar’ k, Fla. 
Cline 

Cox 
Crosser 
Cullop 
Danforth 


Doughton 
Edwards 
FitzHenry 
Fowler 
Frear 
Garrett, Tenn. 
Godwin, N, C 
Gordon 

Gray 

Gudger 

en 


el 

Hill 

Houston 
Howard 

Hull 
Johnson, Ky. 


NAYS—140. 


Hammond 
Hardy 
Hawley 
Hayden 
Heftin 
Helvering 
Hinebaugh 
Howell 
Hughes, Ga. 
Humphrey, Wash. 
Humphreys, Miss. 
Jacoway 
Johnson, Utah 
— Wash. 

n 


Keatin 
Kelly, Pa. 


Rauch 
Rogers 
Rouse 
Sims 
Sisson 
Slayden 
Smith, J. M. Cc. 
Stafford 
Stedman 
Stevens, N. I. 
Talcott, N. Y 
Tribble 
Tuttle 
Underwood 
Watson 
Webb 
Witherspoon 
Woods 


Abercrombie 
Adamson 
Alexander 
Allen 
Barnhart 
Barton 
Bell, Cal. 
Booher 
Borchers 
Britten 
Broussard Ferris 
Brown, W. Va. Floyd, Ark, 
Bryan Frence 
Buchanan, Tex. Gallagher - 
~ Garner 
Bur e, 8. Dak. Garrett, Tex. 
Burke, Wis. Gilmore 
Caraway Goeke Kennedy, Iowa 
petiet 


Casey Goodwin Ark, indel 

Clay : Goulden’ Kinkaid, Nebr. 
Coa Greene, Mass. 

Connelly, Kans, Greene, Vt. 


Curr. G 
Davenport Hamlin 


Deitrick 
Dent 
Dershem 
Donohoe 
Donovan 
Drukker 
Dupré 
Evans 
Falconer 
Fergusson 


Lloyd 
Lobeck 
Logue 
Lonergan 
McKellar 
McLaugblin 
Mac Donald ] 
Maguire, 
ae 
Mapes 
Mitchell 
Mondell 
Morgan, Ok 
Moss, W. Va 
Mulkey 
Murray. Okla. 
Neely, W. V2. 
Norton 
Oldfield 
Paige, Macs 
Platt 

Post 

Prouty 
Raker 
Rayburn 








1914. 









Reed 

Reilly, Comm. 
Reilly. Wis. 
Rober ts, Mass. 
Rot fs, Nev. 


Bucker 
Rupley 
Seot! 
Sinnott 
Sloan 
Dri ll 
Fields 
Adait 





Baltz — 
Barchfeld 
Barkley 


Bartholdt 
Bartlett 
Bathric 
Beall, Tex. 
Bell, Ga. 

Broc kson 
Brodbeck 
Brown, N. ¥. 
Browne, Wis. 
Browning 
Bruckner 
Brumbaugh 
Bulkley 
Burke, Pa. 
Butler 
Byrnes, 8. C. 
Calder 
Callaway 
Camphell 
Candler, Miss. 
Cantor 
Cantrill 
Carew 

Carlin 

Carter 
Chandler, N. ¥. 
Church 

Clancy 

Collier 
Connolly, lowa 
Conry 

Cooper 

Copley 
Covington 
Cramton 
Crisp 

Dale 

Davis 

Decker 
Dickinson 
Dies 
Difenderfer 


Small 

Smith, Tdaho 
Smith, Sami. W. 
Smith, Minn. 
Smith, Tex. 
Sparkman 
Stephens, Cal. 
Stephens, Nebr. 
Stephens, Tex. 
Stone 
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Sumners 
Sutherland 
Teggart 
‘Tavenner 
Taylor, Ark. 
Taylor, Colo, 
Taylor, N. Y. 
‘Temple 
Thomas 


Thompson, Okla. 


ANSWERED “ PRESENT ”—8. 


Hardwick 
Haugen 


Henry 
La Follette 


NOT VOTING—212, 


Dillon 
Dixon 
Doolin 
Doolittle 
Doremus 
Dunno 
Eagan 
Eagle 
Edinonds 
Elder 
Esch 
Estopinal 
Fairchild 
Faison 
Farr 

Fess 
Finley 
Fitzgerald 
Flood, Va, 
Fordney 
Foster 
Francis 
Gallivan 
Gard 
Gardner 
George 
Gerry 

Gill 
Gillett 
Gittins 
Glass 
Goldfogle 
Gorman 
Graham, Hl. 
Graham, Pa. 
Green, lowa 
Griest 
Griffin 
Guernsey 
Hamill 


Hamilton, Mich. 


Hamilton, N. Y. 
Harris 

Hart 

Hayes 
Helgesen 
Hensley 

Hinds 

Hebson 
Holland 
Hoxwerth 
Hughes, W. Va. 
Hulings 


Igoe 
Johnson, 8. C, 
Keister 
Kelley, Mich. 
Kennedy, Conn. 
Kennedy, R. I, 
Kent 

Key, Ohio 
Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 
Knowland, J. R. 
Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

L’ Engie 
Lenreot 
Lever 

Levy 

Lewis, Pa, 
Lindbergh 
Lindquist 
Loft 
McAndrews 
McGillicuddy 
McGuire, Okla. 
McKenzie 
Madden 
Mahan 
Maher 
Martin 
Merritt 

Metz 

Miller 

Moore 
Morgin, La. 
Morin 

Mott 
Murdock 
Murray, Mass, 
Neeley, Kans. 
Nelson 
Nolan, J. L 
O'Brien ~- 

O Hair 
O'Leary 
O’Shaunessy 
Padgett 
Palmer 
Parker 


So the motion to recommit was rejected. 
The Clerk announced the following additional pairs: 
On this vote: 
Mr. Kennepy of Rhode Island (to recommit) with Mr. Corrry 


(against). 


Until further notice : 
Mr. Rarwey with Mr. NELson. 
Mr. Russett with Mr. La Fotrerrr. 
Mr. Dries with Mr. BarRCHFELD. 
Mr. Fintey with Mr. AuSTIN. 


Mr. THather with Mr. Ketter of Michigan. 


Mr. Tew Eyck with Mr. HeLozsen. 
Mr. Decker with Mr. Sureve. 
Mr. Durenperrer with Mr. Stevens of Minnesota. 


Mr. FERRIS. Mr. Speaker, I move that writs be issued for 


Thomson, Il. 
Towner 
Vaughan 
Volstead 
Weaver 
Williams 
Wilson, Fla, 
Wingo 

Young, N. Dak, 
The Speaker 


Talbott, Md. 
Taylor, Ala. 


Patten, N. Y. 
Patton, Pa. 
Peters 
Peterson 
Phelan 
Piumiey 
Porter 
Powers 
Ragsdale 
Rainey 
Riordan 
Rothermel 
Rubey 
Russcli 
Sabath 
Saunders 
Scully 
Seldomridge 
Sells 
Shackleford 
Sheriey 
Sherwood 
Shreve 
Stemp 
Smith. Md. 
Smith. N. Y. 
Stanley 
Steenerson 
Stephens, Miss, 
Stevens, Minn, 
Stout 
Stringer 
Switzer 
Ten Eyek 
Thacher 
Townsend 
Treadway 
Underhill 
Vare 
Vollmer 
Walker 
Wallin 
Walsh 
Walters 
Watkins 
Whaley 
Whitacre 
White 
Willis 
Wilson, N,. Y. 
Winslow 
Woodruff 
Young, Tex. 


the absent Members and that they be brought in. 





The motion was agreed to. 

The SPEAKER. The writs are issued for these absentees, and 
the Chair desires the Sergeant at Arms to bring them in here. 
The men who stay here and try to transact the business of this 
House have an absolute right to have a quorum here, and those 
who are absent are not treating the House right and are not 
treating the people of the United States right, especially those 
Members who are lolling around town and are not home for any 
reason. [Applause.} The Clerk will call my name. 

The name of Mr. Ciark of Missouri was called, and he voted 
“nay,” as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. The question is on the passage of the bill. 

The bili was passed. 

On motion of Mr. Freerts, 2 motion to reconsider the vote by 
which the bill was passed was laid on the table, 


DISTRICT OF COLUMBIA BI 
Mr. JOHNSON of Kentucky. Mr. Speaker, a parliamentary 


inquiry. 

The SPEAKER. The gentleman wil! state it 

Mr. - JOHNSON of Kent \ My Speaker, on the House 
Calendar is the bill H. R. 18219 I wish to : of t 
Speaker whether or not that bill is on the pr endat 

The SPEAKER. The Chair has examined the ef \ 


and thinks it ought to be on the Union Calendat tit w 
be so transferred. 

Mr. JOHNSON of Kentucky Mr. Speaker, I 1 e 
House resolve itself into the Committee of the Wholé Hou 
on the state of the Union for the purpose of considering D 
legislation, 

The SPEAKER. The gentleman from Ken ky moves th 
the House resolve itself into the Comn ee of the W 
House on the state of the Union for the m + consid 
District legislation. 

The question was taken, and the Speaker ounced that 


the ayes seemed to have it 
Mr. MANN. Mr. Speaker, I demand 
The House divided ; and there were—ayes 92, n¢ 
So the motion was agreed to 
Accordingly the House resolved itself into the Committee of 


the Whole House on the state of the | | for tl ) lera \ 
of District legislation, wit: Mr. Winco in the ch 
ALLEY DWELLINGS IN DISTRICT OF COLUMBIA, 

Mr. JOHNSON of Kentucky. Mr. Chairman, I desirs 
up the bill H. R. 13219. 

Mr. BURNETT. A parliamentary inguiry, Mr. ¢ 

The CHAIRMAN. The gentleman will state it 

Mr. BURNETT. l believe when the commiiilee rose ly re 
the Plaza bill was the unfinished business L wi i ( ) 


make a parliamentary inquiry 
else can displace that. 


in order to find out if any 


Mr. JOHNSON of Kentucky. I will say, Mr. Cha 1, 
the previous question had net been ordered on the bill, and 
therefore it is not unfinished business. 

Mr. BURNETT. The general debate, I think, only lacked 


40 minutes of being conciuded. I remember thet was some 
reservation of time by the gentleman from 
and the gentleman from Pennsylvania [Mr. Logue], and wl 
the committee rose it reported that no resolut had been 
reached, and District business was t! 
that time. 


business that was on at 


Mr. JOHNSON of Kentucky If the Chair will look at the 
unfinished business calendar he will see that this Plaza bill 
not on it, and the rule is that until the previous question 
been ordered it is unfinished business. The previous question 
was not ordered the last time, and therefore it is not unfinished 


business. 

Mr. MANN. The Chair will note under the head of “ Unfi 
ished business,” on page 11, that the first on the calendar is 
“SS. J. Res. 129. Plaza award resolution. (Pending in the Com 
mittee of the Whole House on the state of the U: 1, July 13, 
1914.)” 


‘The gentleman from Kentucky was mistake 1 thinking that 
this was not on the calendar under the head of unfinished bu 
ness. 


Mr. JOHNSON of Kentucky. 
been ordered. 

Mr. MANN. Of course. Mr. Chairman, the pre 
could not have been ordered in the 
House on the state of the Union, but a unanimous-consent 
ment was e:.tered into in that committee, which is binding on 
the committee, fixing the time for further general debate in the 
committee. That was an agreement by unanimous consent 

Mr. JOHNSON of Kentucky. That is al! true, but there has 
been no agreement to take it up. There is nothing binding on 
the committee as to what it shall or sha!! not take up 

Mr. MANN. But there was an agreement by 
sent. 

Mr. JOHNSON of Kentucky. And wheu the 
there was to be 40 minutes debate on it, 20 minutes on a side 
That is the extent of the agreement. 

Mr. MANN. The agreement was that on the next District 
day there should be 40 minutes’ debate on the bill. That was a 
unanimous-consent agreement. I gathered it from reading the 
ReEcorD. 

The CHAIRMAN. The Chair is ready to rule if 
desires to be heard. The Chair will read f 
page 387 of the Manual: 


Business unfinished when the Committee of the 
unfinished, to be considered first in order when 


The previous question had not 
ous question 
Whole 


ivree 
ant 


Committee of the 


unALIE us 


bill did come up 


nobody else 
rom sec tion SH. 
Whole ri 
the 


es remains 
Hiowse next 


goes 


into Committee of the Whole to’ consider that busincss. 
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Under that the Chair is of the opinion that the Senate joint | The CHAIRMAN. The gentleman from Californis 


resolution 129 is the unfinished business. It is on the Calendar 
for Unfinished Business, and the Chair is of the opinion that 
the unfinished business can not be set aside by the chairman 
calling up another bill, 

Mr. CULLOP. Mr. Chairman, what is the status of the pend- 
ing resolution as the unfinished business? 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man will pardon me a moment, I have not made a motion to 
go into committee for the purpose of considering that particular 
bili. 

The GHAIRMAN. The motion of the gentleman was to go 
into the Committee of the Whole to consider District business. 
Mr. HOWARD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will st. te it. 

Mr. HOWARD. It occurs to me, Mr. Chairman, that if the 
chairman of the Committee on the District 
made a motion to go into Committee of the Whole House on the 
state of the Union for the consideration of a specific bill and 
the House had so ordered, then that particular bill would be 
considered by the consent of the House; but in the absence of 
any specific indication of the particular legislation to be con- 
sidered, it would seem that the unfinished business would have 
the first call. But would it be too late now for the chairman 
of the Committee on the District of Columbia to submit to the 
pleasure of the House the question as to whether the House 
should consider the alley bill or the unfinished business at the 
time of the last sitting of the committee? It is a question, it 
seems to me, that is for the House itself to determine in its 
judgment whether it would lay the unfinished business aside 
or take up this particular bill. 

The CHAIRMAN. The Chair is of the opinion that the mo- 
tion being general, simply to take up District bills, the rule re- 
garding unfinished business would operate, and for that reason 
the Chair sees no way of getting around its consideration now, 
unless—— 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 
committee take up for consideration the bill (H. R. 13219) to 
provide, in the interest of public health, comfort, morals, and 
safety, for the discontinuance of the use as dwellings of build- 
ings situnted in the alleys in the District of Celumbia. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
JOHNSON] moves that the committee take up the bill H. R. 
18219 in lieu of the unfinished business. The question is on 
agreeing to that motion. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. CLAYPOOL. A division, Mr. Chairman. 

The CHAIRMAN, A division is demanded. 

The committee divided; and there were—ayes 52, noes 17. 

So the motion was agreed to. 

The CHAIRMAN. The Clerk will report the bill H. R. 13219. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unani- 
mous consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Kentucky asks 
ununimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

Mr. MANN. I object. 

The CHAIRMAN, The bill has not yet been reported. 
Clerk will report the bill. 

rhe Clerk read as follows: 

A bill (H. R. 13219) to provide, in the interest of public health, com- 


fort, morals, and safety, for the discontinuance of the use as dwell- 
ings of buildings situated In the alleys in the District of Columbia. 


Be it enacted, etc., That after the expiration of 10 years after the 
passage of this act, no person shall occupy as a dwelling, and no person 
partnership, association, or ‘corporation, having the authority and 
yower to prevent, shall permit to be occupied as a dwelling any build- 
ng in any alley in the District of Columbia. 

Sec. 2. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized to acquire In the name of said District 
ownership in fee simple of stch real property as in the judgment of 
sald commissioners is needed for the conversion of any inhabited alley 
in said District Into a street not less than 40 feet wide from building 
line or building lines, whenever in the judgment of said commissioners 
the public welfare requires such conversion, and to acquire like owner- 
ship of such other real property in the square in which such alley is 
located as in the judgment of said commissioners may be necessary. for 
the publie welfare, for the laying out on such street of lots in size and 
shape suitable for residential and business purposes, having due regard, 
however, to the preservation of the availability for residential and busi- 
ness purposes of all lots and pnee of lots in said square which are 
not acquired by sald commissioners. 


Mr. RAKER rose. 

The CHAIRMAN. 
California rise? 

Mr. RAKER. I ask unanimous consent that the first reading 


of the part of the bill that is stricken out be dispensed with 
and that the substitute be read in lieu of it. 


The 


For what purpose does the gentleman from 
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| doing it. 


of Columbia had | 





Aveusr 24, 
{ Mr, 


por- 
that 


RAKER] asks unanimous consent that the reading of that 
tion of the bill which is stricken out be dispensed with and 
the substitute be read in lieu of it. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Chairny. I 
wish to make the observation that in order to understand tho 
substitute it is necessary that the Members should listen t. tho 
reading of the original bill. There do not seem to be many 
I object, and make the point of order that there ji, 
quorum present. 

The CHAIRMAN. The gentleman from Illinois objects, .nq 
makes the point of order that there is no quorum present. ‘[}yo 
Chair will count. [After counting.] One hundred and oye 
Members are present—a quorum. The Clerk will read. 

The Clerk resumed the reading of the bill, as follows: 

Sec. 3. That all proceedings for acquiring ownership of 
property in the District of Columbia under the provisions of | 
except as herein otherwise provided, shall be under and in ac 
with the provisions of sections 1608 to 1612, inclusive, of the « 


ho 


| Law for said District, which are hereby extended and made a; 


to the purposes of this act: Provided, first, That the plat filed 
Commissioners of said District to show the real property whi: 
desired to acquire shall show all streets, alleys, and lots whic) 
proposed to lay out, if such property be acquired, and the , 
filed by said commissioners shall set forth in exact terms the 1 
tions, if any, that said commissioners propose to put upon the 
use of the lots, if any, to be thus laid out; and such lots and r 
ions as to the use thereof shall not thereafter be varied except 

be authorized by the court before which the cause is tried, 
application of said commissioners, or as may be expressly aut 
by law: Provided, second, That in any condemnation proceedin 
earrying out the provisions of this act assessments for benefits : 
made against any and all real property in said District, w 
situated, that the jury finds as a matter of fact to be actually be: 
and to the extent that the jury finds such benefit: And provided, ;) 
That the amount assessed under this section as benefits shal! 
less than one-half of the balance remaining after subtracting fro: 
total damages as determined under the provisions of the Code of | 
for the District of Columbia, plus the cost of the condemnat ' 
ceedings, an amount equal to the value of all of the land acquired 
the District of Columbia for subdivision into lots as hereinaft: 
vided, the value of such land to be determined upon the basis 
amount awarded the owners thereof, by the jury of condemn 
and the amount not assessed as benefits shall be paid from such 
pate and in such manner as Congress may from time to ti: 
law direct. 

Sec. 4. That the Commissioners of the District of Columbia, 
acquired the ownership of any real property in said District und 
»rovisions of sections 2 and 3 of this act, shall cause the lau. 
faid out so as to establish a street or streets not less than 
wide, each such street to run straight through the square from 
the streets bounding said square to another, and shall 
alleys, if any, to be laid out as are necessary in the judgment 
commissioners for the convenient service of all lots in said 
And the land remaining after the laying out of such streets and 
shall be subdivided by said commissioners into lots of sizes cony: 
for the erection of buildings for residential or business purpos: 
ject, however, to such réStrictions concerning the use of said 
said commissioners shall deem expedient for the public welfare. 
ever after the making of any such subdivision it appears to sa 
missioners to be to the interest of the District of Columbia 
any lot or lots so laid out, or any construction thereon, or bot 
commiissioners shall give public notice of their intention so to 
ublishing such notice at least three times at intervals of not Jess | 
5 nor more than 10 days in one or more daily poomapests of ¢ 
circulation in said District, and by posting a notice of like pu 
each lot which, or the construction thereon, is offered for sale. 
said notice shall show when and where bids will be received ; a: 
commissioners are hereby authorized to fix the form of such |i 
to prescribe the amount that shall be deposited with each bid 
said commissioners may reject any end all bids received by ti 
any bidding and may readvertise for sale any. lot or lots, or ar 
struction thereon, to which said rejected bid or bids pertain 
sale or sales aforesaid poy be either for all cash, or payment m: 
made part in cash and the remainder in deferred payments + 
by a deed or deeds of trust upon the property sold, as said « 
sioners may deem most advantageous to the District of Colu: 
and in event of the sale of any lot or lots, said commissioners | 
the name of the District of Columbia execute any and all su 
veyances as may be necessary to convey a valid title to the pur 
Pending the sale of any lot or lots, and of any constructions t!) 
said commissioners shall manage the same as seems to them 
best interest of said District and to that end may lease the sam 
such terms as to them seems proper, and may execute all su: 
veyances as 7 be necessary for that purpose. But each conv: 
executed by said commissioners under authority of this section, wi’) 
of sale or of lease, shall embody all such covenants as may be | 
sary to impose upon the lot or lots, and upon any construction t 
to which said conveyance relates, each and every restriction se‘ 
in the petition on which such lot or lots, and the constructions 1)\: 
were condemned, as such restrictions were varied, if at all. )) 
court before which the case was tried. All moneys payable «© 
count of the sale, lease, or other dis tion by said commissions 
any lot or lots, or of, any construction thereon, shall be paid | 
collector of taxes of the District of Columbia, and be by said cv! 
deposited in the Treasury of the United States, one-half to the | 
of the United States and one-half to the credit of the Dist: 
Columbia. 

Sec. 5. That the Commissioners of the District of Columbia | nd 
they are hereby, authorized and directed immediately after the | 
of this act to proceed to prohibit the use as places of dwellin- «' 
buildings situated in particular alleys, to be selected and design. 
said commissioners, so as to displace annually from the alleys 
District persons resid therein equal in number to one-tenth 
number of persons dwelling in all the alleys of said District 
time of the passage of this act as determined by the most recent 
census at that time, and so as to displace as many more of such 


cause 


. 
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as in the judgment of said commissioners can be displaced without 
28 -crowding buildings elsewhere in said District. 

sec. 6. That befere prohibiting the use as places of dwelling of the | 
buildings situated in any alley in the District of Columbia, the Com- | 
missioners of said District shall notify every owner of real property in 
the square in which such alley is situated and every lessee of every ! 
puilding used for dwelling purposes in such alley of the intention of | 
said commissioners sc to do and shall in the notice thus given appoint | 
a time and place when and where such owners and lessees will 4 
heard by said commissioners and given an opportunity to show cause, 
if there be any, why the use of such buildings as places of dwelling 
should not be prohibited. And if at the time and place thus appointed, 
or at such subsequent time and other place as said commissioners may 
appoint, no such cause be shown, then said commissioners shall pro- 
hibit the use of such buildings as places of dwelling after the expira- 
tion of a period of time specified by said commissioners; but upon 
coficient cause being shown to the satisfaction of said commissioners, 
said commissioners may postpone such prehibition of the use of said 
alley for dwelling purposes, but not so as to sanction its use for such 
purposes beyond the period named in section 1 of this act nor so as | 
to reduce the rate of the depopulation of alleys below the rate specified 
in section 5 hereof. 

Sec. 7. That if the Commissioners of the District of Columbia agree 
with the owner of any building used as a dwelling at the time of the 
passage of this act and the use of which as a dwelling is forbidden by 
seid commissioners pursuant to the provisions of said act, as to the | 
fact that said building is substantially depreciated in vaiue by reason | 
ef such prohibition and as to the extent of such depreciation, said 
commissioners may in their discretion pay to said owner the amount | 
thus determined and agreed upon from any appropriation that may be | 
available for that purpose, and all further claim of said owner and 
of those who may thereafter hold under him shall cease and determine, | 

Sec 8. That the owner or owners of any building in any alley in | 
the District of Columbia, the use of which as a place of dwelling is 
prohibited under the provisions of this act, which said building was 
at the time of such prohibition used for dwelling purposes, and whose 
right to compensation has not been barred under section 7 of this 
ect, may within six months from the date of the order of prohibition 
if he was in the first instance served personally with notice of the 
proposed issue of such order, and otherwise within one year, institute 
by petition proceedings in the Supreme Court of said District, sitting 
as a district court, against the District of Columbia, through the Com- 
missioners of said District, for the determination of the damages, if 
any, to said building resulting from the prohibition of its further use 
as a dwelling and for the award of judgment against said District for 
the amount of such damage; and said court is hereby given full au- 
thority and power to hear and determine such causes and to issue 
such orders and decrees as may be necessary to that end and to enforce 
its orders and decrees with respect thereto, subject to such appeal as 
is authorized by law in similar causes. It shall be lawful for all or 
any part of the total number of owners of buildings used as dwellings 
in any alley the use of which as dwellings has been prohibited to unite 
in one proceeding under this section. If said commissioners are of 
opinion that the prohibition of the use of the buildings in said alley 
as a place of dwelling will materially enhance the value of certain 
real estate in said District so as to render such real property equitably 
liable to assessment because of such prohibition, said commissioners 
may, in their. answer to the petition filed as hereinbefore authorized, 
pray that the owner or owners of such real estate believed to be so 
benefited be made codefendants with the District of Columbia to said 
cause, and said owner or owners shall be made codefendants accord- 
ingly. 

Upon the filing of any answer by the Commissioners of the District 
of Columbia praying that the. owner or owners of certain real estate in 
sald District, named or otherwise sufficiently described in said answer, 
be made codefendant with said District in any proceedings instituted 
under the provisions of this act, the court shall cause such owner or 
owners and all other persons having any interest in the proceedings to 
be warned personally or by advertisement, as said court may determine, 
to attend court at a day to be named in said notice and to continue in 
attendance until the court makes its final order ratifying and confirming 
the award of damages and the assessment of benefits by the jury. 

Sec. 9. That’ after the return of the marshal and the filing of proof 
of publication of the notice provided for in section 8, said court shall 
cause a jury of five judicious, disinterested men, not related to any per- 
son interested in the proceedings and not in the service or employment 
of the District of Columbia or of the United States, to be summoned by 
said marshal, to which jurors said court shall administer an oath or 
affirmation that they are not interested in any manner in any building 
the right to use which for dwelling — as been or is liable to be 
forbidden under the provisions of this act, nor in any way related to 
any of the parties to said proceeding, and that they will, without favor 
or partiality, to the best of their judgment, award the damage, if any, 
to which the owner of any building has been or will be subjected by 
reason of the prohibition of its use as a place of dwelling and assess the 
benefits that will result to owners of other real estate by reason of such 





prohibition. The court before accepting the jury shall hear any objec- 
tions that may be made to any member thereof and shall have full 
power to d upon all such objections, to- excuse any juror, and to 


cause any vacancy in the jury, however such vacancy may occur, when 
impaneled, to be filled. And after the jury has been organized and bas 
viewed the premises, said jury shali proceed to hear and receive such 
evidence as may be offered or submitted on behalf of any person or per- 
sons having an interest in the proceedings, and on behalf of the District 
of Columbia ; but such hearings need not be in the presence of the court 
unless the court so direct, but may be in any room assigned to them by 
the United States marshal for safd District, who, in person or by dep- 
uty, shall attend al! such hearings. When the bearings are concluded, 
the jury, or a ma ty of them, shall in writing return to said court 
its verdict, awarding damages due and payable for loss sustained by 
the owner of any building a party to the proceeding by reason of the 
rohibiting of the use for dwelling pe of the alley in which said 
liding ts located, if any damages found and adjudged, and assess- 
ing benefits accruing and assessable on other real property by reason of 
such prohibition, ch juror shall receive $5 per day for his services 
during Le he is actually engaged under the provisions hereof. 
Sec. 10. t the court shall have power to hear and determine any 


Yjections which may be filed to said verdict and to set aside or to 
‘acate the same in whole ‘or in part, if satisfied that sald verdict is 
auiest = unreasonable. 

e or rt, 
tioned, shall 1 be 
to assess the 


If such verdict be set aside or vacated, in 
a new jury, having the qualifications hereinbefore men- 
summoned, who shall om to award damages and 
benefits, as the case may be, in respect to the real prop- 





CONGRESSIONAL RECORD—HOUSE. 


| aside or vacated, then and in that event, at 


| of the proceedings, including $5 a day 





14185 


erty as to which the verdict has been vacated, as in the case of the 
first jury: Provided, That the exceptions or objections to the verdict 
shall be filed within 30 days from the filing thereof: Provided further, 
That if the court is satisfied that part of the verdict should be set 


the election of the Commis- 


sioners of the District of Columbia, the court shall set aside and vacate 
the entire verdict and a new jury shall be summoned in the case as 
aforesaid If said commissioners do not elect that the entire verdict 
be set aside, and the same be set aside or vacated in part. the residue 
of the verdict shail not be affected thereby. rhe verdict of a new jury 
summoned in accordance with the provisions of this tion shall be 
final; and if the amount of damages warded by any new iry sum 
moned be not greater, or if the assessments of benefits be not less. than 
the amount awarded or assessed by the jury first summoned, according 
as the objection to the verdict may have been to the award of damages 
or the assessment of benefits, the costs of the new jury shall be assessed 


against the property of the party or parties objecting; but if such party 
or parties prevail by the verdict of the new jury, either in inet 
his or thelr award of damages or in diminishing his or their 
for benefits, then and in that event the cost of new jury 
paid by the District of Columbia : 

Sec. 11. That the jury shall 
jury may find to represent 


nt 
shall be 


issessmM 


the 


award as 
the depre clat 
of the 


damages such amount a 
ym in the value of each and 
every premises arising out prohibition of ich 
premises as a place of dwelling, and shall assess ;¢ ‘ only the 
actual increase in the value of any premises arising out prohibi 
tion of the use of any alley as a place of 1 mined by 
the jury And should the amount sts 


} 
a 


as the 





ise of S&S 
fs 
he 
esienc e, au dete 
awarded as damag 
for the marsha 


he amount 18 


= I the 
nd for 
juror when actually employed, exceed ! 
the difference shall be chargeable to such appropriations and 
manner as Congress may from time to time direct: Provided, ' t 
when the verdict of the jury shall have been finally ratified 
firmed by the court, as herein provided, the amounts of money aw lod 
as damages shall be paid to such owner or i 
provided by law. out of any funds available 


assessed 


owters 
therefor ‘ 
verdict of the jury has been finally ratified and confirmed b ‘ ! 
as herein provided, the several assessments herein, provided to be made 
shall severally be a lien upon the land against which they are assessed. 
and shall be collected as special improvement taxes In the | f 
Columbia. Such assessments ull be payable in four equ i il 
installments, with interest at the rate of 4 per cent pet 
and after 60 days after the date of final confirmation of the verd 
and until paid. 

Sec. 12. That the court may allow 
stance in any description of property 
by any proceedings instituted under 
11, inclusive, of this act, whenever 
with the substantial rights of the parties interested 
amendment may be made after, as well as before, the order or 
ment confirming the verdict aforesaid. 

Sec. 13. That no appeal from the decision of the 
the District of Columbia confirming any verdict 
under the provisions of this act, nor any other proceeding at 
equity against the confirmation of such verdict or agai: n 
firmation of any part thereof, shall delay or prevent the payment of 
awards to others in respect to property damaged, nor erate to delay 
or prevent any criminal proceedings under the us of this act 

Sec. 14. That whenever the Commissioners of the District of ¢ } 
bia prohibit the use of the buildings in any alley as places of dwel . 
said commissioners shall notify ef such prohibition the owners o I 
such buildings then used as places of dwelling in sald alley 
lessees of such buildings, and said commissioners shall cause co 
ous signs to be displayed at prominent places in said alley 
when the use of said buildings places of dwelling must 
tinued. After the expiration of the period stated in the not { 
given and on the signs thus displayed no person shall oc¢ \ 
building in said alley for dwelling purposes, nor shall 
having the power and authority to prevent permit any su 
to be occupied for such purposes. No person shall, without the 
of the commissioners, deface, obliterate, ve 
displayed by said commissioners under authority of ¢t 
person violating any of the provisions of this section 
as provided in section 23 of this act. 


Mr. MANN. Mr. Chairman, I notice that 
Members on the floor of the House, and I 
order that there is no quorum present. 

The CHAIRMAN. The gentleman from Illinois 
point of order that there is no quorum present. The C) 
count. [After counting.] Forty-four Members are 
not a quorum. The Clerk will! call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 





amendments ft 
affected or Hable to be affected 
the provisions of ections 

such amendments 


fort 


will 


Supren Cc 
of an ry at 
law 

st the « 


itt 





provisions 





as 


rem or 


there are not 
make the point 


oo 
of 
makes the 
iir will 
present— 


Adair Callaway Dixon Gerry 

Aiken Campbell Dooling Gill 

Ainey Candler, Miss, Doolittle Gillett 
Ansberry Cantor Doremus Glas 
Anthony Cantrill Driscoll Godwin, N.C 
Aswell Carew Dunn Goeke 
Austin Carlin Eagan Goldfogle 
Baker Carr Eagle Gorman 
Baltz Carter Edmonds Graham, I! 
Barechfeld Chandler, N. Y. Elder Graham, Pa 
Bartholdt Church Esch Green, lowa 
Bathrick Clancy Estopinal Greene, Mas 
Beall, Tex. Collier Fairehild Gregg 

Bell, Ga. Connolly, Iowa Faison Griest 
Brockson Conry Farr Griffin 
Brodbeck Cooper Feés Gude 

Brown, N. Y. Copley Fields Guernsey 
Brown, W. Va. Covington Finley Hamill 
Browne, Wis. Cramton Fitzgerald Hamilton, Mich 
Browning Crisp Flood, Va. Hamliton, N.Y. 
Bruckner Dale Vordney Harrison 
Brumbaugh Davis Foster Hart 
Bulkley Decker Freuch Hay 

Burke, Pa. Dickinson Gallivan Hayes 
Butler Dies Gard Helgesen 
Byrnes, 8. C, Difenderfer Gardner Heivering 
Calder Dillon George Hensley 
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Hill 

Hinds 

Hobson 

Holland 

Howard 
Hoxworth 
Hughes, Ga, 
Hughes, W. Va. 
Hulings 
Humphrey, Wash. 
Humphreys, Miss. 
Igoe 

Jobneson, 8. C. 
Jones 

Keister 

Kelley, Mich. 
Kennedy, Conn. 
Kennedy, R. I, 
Kent 

Key, Ohio 

Kiess, Pa, 
Kinkead, N. J. 
Kirkpatrick 
Knowland, J, R. 
Konop 
Kre der 
Lafferty 
Langham 
Langley 
Lazaro 
Lee, Ga, 
L'Engle 
Lenroot 


Lever 

Levy 

Lewis, Pa. 
Lindbergh 
Lindquist 
Loft 
McAndrews 
McCoy 
McGillicuddy 
McGuire, Okla. 
McKenzie 
McLaughlin 
Madden 
Mahan 
Maher 
Manahan 
Martin 
Merritt 

Metz 

Miller 
Mondell 
Montague 
Moore 
Morgan, La. 
Morin 

Mott 
Murdock 
Murray, Mass. 
Neeley, Kans. 
Nelson 
Nolan, J. 1 
Nerton 
O'Brien 


O' Hair 
Oldfield 
O'Leary 
Padgett 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa 
Payne 
Peters 
Peterson 
Phelan 
Plumley 
Porter 
Powers 
Prouty 
Ragsdale 
Rainey 
Riordan 
Rothermel 
Rubey 
Rupley 
Russell 
Sabath 
Saunders 
Senily 
Seldomridge 
Sells 
Shackleford 
Sherley 
Sherwood 
Shreve 
Sinnott 


Smith, Md. 
Smith, Minn, 
Smith, N. Y. 
Stanley 
Steenerson 
Stephens, Miss. 
Stout 
Stringer 
Switzer 
Talbott, Md. 
ee 
Ten Eyck 
Thacher 
Townsend 
Treadway 
Tribble 
Underhill 
Vare 
Vollmer 
Walker 
Wallin 
Walters 
Watkins 
Webb 
Whaley 
Whitacre 
White 

Willis 
Wilson, N. Y. 
Winslow 
Woodruff 
Young, N. Dak. 


The Committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Winco, Chairman of the Committee of 
the Whole House an the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 13219) to 
provide, in the interest of public health, comfort, morals, and 
safety, for the discontinuonce of the use as dwellings of build- 
ings situated in the alleys in the District of Columbia, finding 
itself without a quorum, be caused the roll to be called, where- 
upon 192 Members answered to their names, and he presented a 
list of the absentees to be inserted in the Journal and ReEcorp. 

The SPEAKER. The committee will resume its session. 

The CHAIRMAN. The Clerk will resume the reading of the 
bill. 

The Clerk read as follows: 


Sec. 15. That no contract for the use and occupancy as a dwelling 
of any building in any alley in the District of Columbia, the use of 
which building for dwelling purposes has been forbidden under an- 
thority of this act, shall be valid, nor shall any consideration of any 
kind be enforced or collected upon any such contract. And notwith- 
standing any agreement between the owner of any such building and 
the occupant thereof, it shall be lawful for said owner at any time 
to close it effectually against the ingress or egress of any and all 
persons occupying or attempting to occupy sald premises for dwelling 
purposes. 

Sec. 16. That the owner of each and every unoccupied building in 
the District of Columbia shall keep said building and all land and 
premises appurtenant thereto clean: in such repair as not to jeopardize 
the life, limb, or health of passers by, or of persons dwelling, doing 
business, or lawfully aseumbiian in the vicinity, or of ae lawfully 
entering upon the premises; and in the case of buildings or inclosed 
yards, securely closed against entrance by persons not authorized by 
said owner to enter. 

Sec. 17. That if the use as a place of dwelling of any alley in the 
District of Columbia has been prohibited, and the owner of any real 
property abutting on said alley and formerly occupied as a dwelling 
desires to transfer such property to the owner of adjacent land abutting 
on one of the streets or avenues bounding the square in which such 
alley is tocated, or desires himself to acquire tifle to such adjacent 
land, so as to make said alley property and said street property one 
continuous area; and it by reason of a public alley between the alley 
property and the street property said owner be prevented from doing 
so: then and in that event the Commissioners of said District may in 
their discretion sell, and they are hereby authorized so to do, to the 
owner of such alley property or of such street property so much of 
such public alley as may be necessary to permit the conversion of both 
into a single continuous tract, subject to such restrictions as in the 
judgment of said commissioners the public welfare may require, at a 
price per square foot not less than the mean between the assessed value 
per square foct of the land abutting upon the street and the land 
abutting upon the alley, which land the sale is ere to unite; and 
said commissioners are hereby authorized to execute in the name of the 
United States or in the name of the District of Columbia, as the cir- 
cumstances may require, all such conveyances as may be necessary to 
convey a valid title to the purchaser, each conveyance so executed, 
however, to embody all such covenants as may be necessary to = 
upon the land sold and upon the lots united by the sale of such land 
all such restrictions as have been determined upon by said commis- 
sioners: Provided, That no such sale of any part of a public alley shall 
be made unless in the judgment of said commissioners it can be made 
without Interfering with the effectiveness of the alleys in said square 
for the service of all premises sitaated therein. And any money pay- 
able on account of the sale of any such part, or of the whole, of — 
public alley under the provisions of this act shall be paid to the - 
lector of taxes of the District of Columbia and shall be by him de- 
posited in the ‘Treasury of the United States to the credit of the United 
States or of the District of Columbia, or of both, as their respective 
interests may appear. 

Sec. 18, That the Commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to report to Congress annually, 
and as much ofterer as in their judgment may be ex ent. the prog- 
ress of their operations under this act, and to submit drafts of such fur- 
ther legis.ation, if any, as in their judgment may be necessary to carry 


into effect the true purpose and intent of this act within the time 
specified herein, =~ - 
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Sec. 19. That for the pu 8 of this act, the word “alley” sh: : 
held to mean any thoroughfare, by whatsoever name it may be kr 
and whether public or private, the roadway of which is less thar 
feet wide in its narrowest place, measured in the most direct line, a: 
the shortest distance between the building lines on the opposite | 
of which is less than 40 feet, and which said thoroughfare does not | 
straight through and open directly upon a street, avenue. or road o 
dimensions not less than those herein specified. The word “ d-ve!);, 
shall be held to mean any structure or part of any structure co 
monly oceupied by one or more persons for sleeping purposes, and tha 
occupying of any structure or part of a structure in the nicht: 
shall be prima tacie evidence of occupying the same as a dwe! 
A building shall be regarded as situated in an alley ff the or 
=e of ingress and egress of the occupants thereof is throuch oy 

ey. 

Sec. 20. That any notice required by this act to be served sha)! | 
deemed to have been served ii delivered to the person to be no 
or if left at the usual residence or place of business of the perso | 
notified, with any person ot suitable age and discretion then r 
or employed therein; or if no such residence or place of business 
be found in the District of Columbia by reasonable search, if left \ 
any person of suitable age and discretion employed therein at the 
of any agent of the person to be notified, which agent bas any aut! 
or duty whatsoever with reference to the real property to which aj: 
notice relates; or if no such office can be found in sald District 
reasonable search, if forwarded by registered mail to the last \ 
address of the person to be notified and not returned by the post.of 
authorities; or if no address be known or can by reasonable dili: 
be ascertained, or if any notice forwarded as authorized by the | 
ceding clause of this section is returned by the post-office autho: 
then if published three times at intervals of five days in a daily 1 
paper of genera! circulation blished in said District; or if by ; 
of an outstanding unrecorded transfer of title, the name of the 
in fact can not be ascertained beyond a reasonable doubt, if sery 
the owner of record in the manner hereinbefore in this section ; 
vided. Any notice to a corporation shall, for the purposes of this 
be deemed to have been served on such corporation if served « he 
president, secretary, treasurer, general manager, or any principa! of! 
of said corporation in the manner hereinbefore provided for the s-: 
of notices on natural persons holding property in their own | 
Any notice to a foreign corporation shall, for the purposes of this 
be deemed to have been served if served on an agent of such co 
ration personally or if left with any person of suitable age and di 
tion residing at the wsual residence or employed at the usual pin 
business of such agent in said District. 

Sec. 21. That whenever the title to any premises or part of 
premises in any alley in the District of Columbia the use of whic! 

a place of dwelling is to be or has been forbidden under authority . 
this act is In litigation, the commissioners of sald District shal! no 
all parties to the suit and through the corporation counse! of 
District shall bring the circumstances to the attention of the « 
in which such litigation is pending, for the purpose of obtaining - 
orders or decrees as will enable said commissioners to continue 
proceedings as may be necessary to prevent the use and occupancy 
said building as a place for dwelling; and said court is hereby a 
ized to make such orders and decrees in such pending suit as : 
necessary for that purpose. 

Sec. 22. That whenever the title to any building or part of bu 
is vested in a person non compos mentis, or a minor child o: 
children without legal guardian, the Commissioners of the LD 
of Columbia shall report that fact, through the corporation « 
to the Supreme Court of said District and obtain the appoinin 
a guardian or guardians for such person non compos mentis, «©: 
child or children aforesaid, for the purpose of the proceedings ath: 
ized by this act. Any justice of the Supreme Court of said Lis! 
holding an unity court, is hereby authorized to appoint a gu: 
or guardians for that purpose. 

Sec. 23. That any m violating any of the provisions 
act, or aiding or abet ms in the violation thereof, shall. upon « 
tion thereof, be punish by a fine of not more than $500, or um 

risonment for not more than six months, or by both such fine aol 
fe prisonment, in the discretion of the court. 

oe. 24. That prosecutions under this act shal! be in the police court 
of the District of Columbia, upon information signed by the corporation 
counsel of said District, os one of his assistants. 

Sec. 25. That all acts a rts of acts contrary to the provisions 
of this act or inconsistent rewith be, and the same are berely, 
repealed. ' 


With the following committee amendment : 


Strike out all after the enacting clause and insert the following: 
“That from and after the a of this act it shall be uniawtu! 
in the District of Columbia to erect, place, or construci any dwell 
on any lot or parcel of ground fronting on an alley where suc! 6 
is less than 80 feet wide throughout its entire length and whic) « 
not run straight to and open on two of the streets bordering the 5) 
and is not supplied with sewer, water mains, and gas or electric (is)! 
and in oy the 1 ate “a * — Sam ~4 ond all cot 
ssa and t res, pu or private, and any «ro 
Intended’ for or as a highway other than the public streets o 
avennes; and any dwelling bouse now fronting an alley less tao.) 
feet wide and not extending straight to the strects and provided wil! 
and light, as aforesa which has depreciated 
more than one-half its o 1 value, shal) pot 
repaired or reconstructed dwelling or for use as such, ao) 50 
permit shall be issued for the alteration, repair, or reconstruc!ion of 
such a es the plans indicate any provision for dwe!!ins 
rposes: Pro That for grooms or stablemen to be ©: 
erected, repaired, or reconstructed may \ 
allowed over stabies when the means of exit and safeguards az) 0s! 
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or other building hereafter placed, located, altered, or erected on or 
along such an alley upon which a dwelling faces or fronts shall be 
set back clear of the walk or footway the same as the dwelling or dwell 
ings, but the fact that dwellings are located in such alleys shall not 
affect the location of stables or other buildings otherwise. 

“The use or oceupation of any building or other structure erected or 
placed on or along any such alley as a dwelling or residence or place 
of abode by any person or persons is hereby declared injurious to life, 
to public health, morals, safety, and welfare of said District; and 
such use or occupation of any such building or other structure on, 
from, and after the Ist day of July, 1918, shall be unlawful. 

“Spe, 2. That any person or persons, whether as principal, agent, or 
employee, Violating any of the provisions of this act, or any amend- 
ment thereof, for the violation of which no other penalty is prescribed, 
shall, on conviction thereof in the police court, be punished by a fine 
of not less than $10 nor more than $100 for each such violation and 
a like fine for each day during which such violation bas continued or 
may continue, to be recovered as other fines and penalties are re- 
a oo. 8. That the act of Congress approved July 22, 1892, entitled | 
‘An act regulating the construction of buildings along alleyways in 
the District of Columbia,’ and all laws or parts of laws inconsistent 
with the provisions hereof, are hereby repealed.” 

Mr. JOHNSON of Kentucky. Mr. Chairman, let the bill be 
read for amendment. 
The CHAIRMAN. 

ment. 

Mr. MANN. Not yet. 

The CHAIRMAN. Does the gentleman from 
to be recognized for general debate? 

Mr. MANN. I do. 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MANN. Mr. Chairman, I suppose no one will disagree 
with the good people who desire to abolish the alley evi! or 
to stop the use of improper dwellings, whether they be ‘ocated 
upon alleys or streets. How much necessity there may be for 
legislation or improvement in this respect in the District of 
Columbia I would not pretend to know as well as some of 
those gentlemen who favor the provisions of this bill; but it 
seems to me that the House ought not hastily and without 
consideration to pass a bill that is sure to involve the Govern- 
ment in the payment of private claims for many years to come 
in some unknown but certainly large amounts. To-day we set 
aside temporarily the consideration of the plaza-award cuses 
in order to take up this bill. Those are claims which people 
now have who say they can not get their money, not being 
legally entitled to it. I am not making any criticism of post- 
poning the consideration of that bill to take this up, but it is 
an illustration of the fact that the Government is slow about 
paying those claims which are not legal claims. The Govern- 
ment is very prompt to pay legal claims. 

The original bill in this case now before us, covering some 22 
pages, carefully drawn, provided a method of ascertaining and 
paying the damages which would be inflicted upon the owners 
of private property by the proposed legislation. 

What is the proposition? It is that an alley must be 30 feet 
wide before any dwelling can be placed upon it or anyone live 
in a house upon the alley. That is the general proposition. 
There are a good many alleys less than 30 feet wide which are 
used for dwellings in the city of Washington and a good many 
other cities. It used to be and still is a not unusual practice in 
the city from which [ come for a man to buy a not very expen- 
sive lot and build a building upon the rear of the lot, on the 
alley, beeause he did not have the means to build a permanent 
home. In the course of time, as he accumulated a little more 
money or credit, he built a home on the front of the lot. Now, 
this bill proposes practically to seize all of the alley property 
ir the District of Columbia, to abolish all the dwellings upon 
alleys in the District of Columbia, to forbid the erection of any 
dwelling hereafter upon any alley in the District of Columbia. 

When I say alley, it includes everything up to the width of 30 
feet, including courts,: private passageways, or any other form 
of highway. The original bill, introduced by the gentleman from 
Kentucky [Mr. Jounson] at the request of the Commissioners 
of the District of Columbia, made provision for the payment of 
the damages, and provided that the District Commissioners 
might order the closing as a dwelling place of any alley: and 
if any claims for damages were made by the owners of the prop- 
erty there, then the District Commissioners should bring in al! 
of the owners of property in the sqnare, and a jury should be 
appointed who should assess the damages and the benefits, the 
Purpose being to provide a method by which the damages to 
those owners whose property was practically taken away from 
them should be ascertained, and to assess the benefits to other 
ee arising from the closing of the alley as a dwelling 
ace, 

I do not propose at this time to discuss fully the original 
bill, covering, as I say, 22 pages, which was endeavored to be 


oe worked out so that for that property which we prac- 


The Clerk will read the bill for amend- 
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and the damage assessed upon the owners of the property 
benefited. But along comes the substitute reported by the com- 
mittee—and I do not think the committee are to be charged 
with any responsibility in connection with the substitute. The 
committee found themselves where they desired to report as a 
substitute a bill in the exact language of the bill which has 
passed the Senate. But the substitute proposes practically to 
seize the property, to forbid its use. and to make no payment 
for the damages. Now, while we could not actually take the 
property of a private individual, under the Constit 1, without 
at least being liable for its value, still we can throug ( a- 
| tion destroy the value of property without any legal lial y; 
but Congress is not a body which can destroy perty without 
a moral liability, nor from my observation and experience do 
I think it is a body which can withstand or which oug to 
withstand the claims that will be made by those whose pron- 
erty is taken from them, to be recompensed by the General 
Treasury. The original bill provided that after the ra'sing of 
money by special assessment on property which was benefited, 
if any excess of damage remained it should be pa one-half 
out of the District treasury and one-half out of the Federal 
Treasury. The substitute, which makes no provision for the 
payment of claims at all, of course will result in the « : 
being brought before Congress for the entire amount to be | l 
out of the Federal Treasury. The whole theory of the o ul 
bill is the admission that damages will acerue to private ow 
ers of property located upon these alleys. The bill aut! ; 
condemnation proceedings. It provides for the method of 
ment. For instance, in reference to the property which may be 
taken it says in one place: 

That the amount assessed under this section as benefits e not 
less than one-half of the balance remaining after subtracting the 
total damagee as deiermined under the provisions of cde f Law 
for the District of Columbia, plus the cost of the condemnation pt 
ceedings, an amount equal to the value of all of the land d 
the District of Columbia for subdivision into lots as herein 
vided, the value of such land to be determined upon ba 
amount awarded the owners thereof 

And so forth. 

That is on page 3. I do not know what it means. I read i 
to myself a number of times and I could not tell what it mennt. 
tut I could see that it was intended to imply that there were 
damages to property and that it was intended to levy an 
ment on property which was benefited. 

Section 7 of the original bill provides: 

That if the Commissioners of the District of Columbia ag vith the 
owner of any building used as a dwelling at the time of tl ’ f 
this act and the use of which as a dwelling is forbidden by said com 
missioners pursuant to the provisions of said act, as to the fact it 
said building is substantially depreciated in value by son nN 
prohibition and as to the extent of such depreciation 

And so forth. Here is a provision in the original bill prepared 
by the District Commissioners which plainly tnudicates that t! 
knew that the prohibition of the use of dwellings would 1 rit 
in a marked depreciation of the value of the property. WI! : 
to stand this under the substitute? Here is an admission in t 
original bill prepared by the District Commiss ‘s that to 
forbid the use of a dwelling or the erection of a dwelling upon 
a court or alley is to depreciate the value of that property, or to 
forbid the use of a dwelling already erected is to depreciate 
the value of the property Since when is Congress morally 
authorized to seize a man’s property without any provision for 
the payment of the damages? The original bill, it is true, car- 
ries a method for ascertaining the damage and for paying the 
damage. It authorizes the owner or owners of any build: 
under any law in the District of Columbia, the use of which 
as a place of dwelling is prohibited under the provisions of 
this act, which said building was at the time of such prohibition 
used for dwelling purposes within six months of the date of 
order of prohibition, if he was in the first instance served h 
notice of the issue of such order, and otherwise within one 
year after instituting the prohibition, to proceed In the Supreme 
Court in the District for the determination of the damages, «nd 
said building resulting from the prohibition of its further use 
as a dwelling and for the award of judgment against the D 
trict for the amount of damages 

It authorizes each of the owners separately to commer u 
or it authorizes the total number of owners in any » alley to 
join in a suit, and then authorizes the commissioners to e 
all the other owners of the property in the block codefendants 
Then, when an answer is filed, it authorizes the appointment of 
a jury and the taking of testimony to determine the amount of 
the damages and to assess the benefits 

The whole theory of the original bill—and you will pardon 
me for reiterating it, but I wish to impress it upon you—the 


whole theory of the original bill is based on the idea that the 
prohibition in the use of these buildings and dwellings was a 


cally Seized the owner should be compensated for the damage | damage to the property and a loss to the owner, for which he 
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was entitled to be paid, and it provided a method of raising the 
money with which to pay it. That is the original bill. 

The whole theory of the substitute is that by eur fiat we 
say that a man bereafter can vot use bis property fronting 
upon an alley 30 feet wide for the construction of any building 
where a person can live, and that after four years from now 
no building now used as a dwelling upon any alley shall be 
used for that purpose. We make no provision for the payment 
to the owner of the damage caused to him by the depreciation 
of his property on account of our fiat. 1 do not believe in 
seizing private property without recompense for it. I do not 
believe in destroying the value of property without tecompense 
for it. I do not believe in doing something which we know 
will bring before Congress claims for iarge sums of money, 
claims necessary to recompense the owners of property whose 
property has been depreciated by ovr fiat. I do not believe we 
ought to enter into it as a wholesale scheme. The origival 
bill would have authorized the District Commissioners to take 
up one alley in one block where conditions were bad, stop the 
use there of dwellings as dwellings, and go block by block, as It 
chose. There you could determine before you went too far what 
the damage was and what the cost was. 

The substitute bill covers all alleys, all courts, all passage- 
ways, all highways of any kind at one fell swoop which are 
less than 30 feet wide. 

One gentleman, referring to the substitute bill, said that he 
did not take it too seriously, because he thought it had so 
many holes in it that the first property owner who brought a 
suit to enjoin would be successful. and the bill would be 
thrown out of court. I am not so sure of that, nor do I think 
it is desirable to enact legisiation upon the theory that the 
first time you try to put it into effect somebody will have it 
declared unconstitutional, 

Sut in order that the House may know what it is, let us see 
what the provisions of the substitute are. It provides that after 
the passage of the act it shall be unlawful in the District to 
construct—I do not read the language exactly as it occurs, but 
in substance—to construct any dwelling on any lot fronting on 
an alley where the alley is less than 30 feet wide through its 
entire length. where the alley does not run straight through 
from one street to another. and where the afley is not supplied 
with sewer, water main, and gas or electric light. And it pro- 
vides that the term “alley” shall include any and all courts, 
passages, and thoroughfares, whether public or private, and 
any ground intended for or used as a highway other than the 
public streets or avenues. Of course, one of the first things that 
one will have to construe there is when a parcel of ground—and 
that is one of the terms used—fronts on an alley, because it will 
become patent that if a map has an automobile drive by the 
side of his house, going to a garage in the rear of his heuse—and 
that is covered by the terms of this bill in the definition of the 
term “alley "—it is not the purpose of the bill to prohibit him 
from erecting a house alongside of his private driveway; and 
yet the terms of the bill would do that. Of course it is to be 
presumed that a sensible Judge, ucting in a sensible court, would 
not construe the law in that way In such a case, but I doubt 
whether he would be able to draw the line between that case 
that I have mentioned and a case where property is actually 
desired for a dwelling upon a real alley. 

Another provision of the bill allows rooms to be provided for 
grooms or stahblemen— 

Provided, That rooms for grooms or stablemen to be employed in the 
building to be erected, repaired, or reconstructed may be allowed over 
stables, when the means of exit and safeguards against fire are sufficient 
in the opinion of the inspector of buildings. subject to the approval rd 
the Commissioners of the District of Columbia. 

One would suppose from that that it was the intention to 
permit a barn to be erected upon the alley provided with a 
reom where a groom or stableman might live or at least stay 
at night. The intention undoubtedly is expressed to allow them 
to have the rooms there, but almost the next paragr:ph of the 
bill provides that the use or occupation of ay building on or 
along any such alley as a dwelling or residence or place of 
abode by any person is declared to be injurious, and from and 
after the Ist day of July shall be unlawful. Having provided 
in the bill that a man in erecting a barn might provide rooms 
for his stableman or groom, the bill next provides that it shall 
be unlawful te occupy those rooms. There can be no escape 
from that preposition. 

I do not know who drew this substitute. It provides that 
upen an alley more than 30 feet wide you may erect a dwelling, 
placing it so that it will be at least 20 feet from the center of 
the alley in order to provide a 5-foot sidewalk space; a very 
proper and suitable provision, though it is not required that 
that sidewalk space shail exist as to any buiiding already 
upon the alley, and there will be therefore no uniformity. And 
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then it provides that the occupation of a building on such yy 
alley—that is, ar alley that is 30 feet wide uvon which a pyi\q. 
ing may be erected as a dwelling—is declared to be inicy; 
as to life, health, public morals, and everything else tha: , 
can think of. It has been so long since I practiced law t) 
I have doubt as to my legal fame, but I would like to get s 
lawyer to construe this language. The language is: 

The use or occupation of aeg building or other structure erectod op 
placed op or along any such alley as a Gwelling or residence or ; 
of abode by any person or persons is hereby declared injurious {o 
to public health, morals, safety, and welfare of said District; ang 
use or occupation of any such building or other structure on, 
and after the Ist day of July, 1918, shall be unlawful. 

What does the expression “such alley” refer to? The las 
description of an alley in the bill is an alley 30 feet wide ,; 
which dwellings may be erected. and having said that up 
alley 30 feet wide a dwelling may be erected, the bill then pr, 
vides that the occupation of a dwelling upon such an alle 
declared to be injurious to life and health. ; 

Mr. REED. Mr. Chairman, will the gentleman yield? 

Mr. MANN, Yes. 

Mr. REED. Does that language appear in the amended | 
or in the original bill? 

Mr. MANN. ‘This is in the substitute, which I am no) 
cussing. 

Mr. LOGUE. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. LOGUE. On page 23 it provides for a 20-foot dis 
from the center line. Would not that practically requir: 
foot street or alley there? 

Mr. MANN. Yes; it would as to any new dwelling. 

Mr. LOGUE. Because it requires a 5-foot way to be o1 
sides. 

Mr. MANN. 

Mr. LOGUE. 
house line. 

Mr. MANN. Yes. I! do not think that is objectionable 

Mr. LOGUE. No; but I just wanted enlightenment to see ‘tf 
we understood the matter the same. 

Mr. MANN. That is, the alley that is 30 feet wide. Who von 
build upon it you must leave 5 feet on each side, making i: 4) 
feet. It authorizes a building upon such an ailey, and | : 
next paragraph says that you can not occupy the building wor 
such an alley. 

Mr. LOGUE. Then, commencing at the top of page 24 
restriction as to use clearly relates over to the last—that \ 
the gentleman last described. 

Mr. MANN. Well, it did in the days when I practiced J:v. 
It does yet, as far as my legislative experience goes \Vhere 
you use “such,” without any further definition, you do wo: step 
over the last 40 pages and jump back to the first page. Wien 
you have a number of descriptions of the word “such,” | 
relates to the last description. ‘That is plainly what this (oes 
Then it goes on—having authorized the erection of a dwe! ing 
on such an alley—it goes on and says that the use or occupation 
of any such building shall be unlawful. Now, of course as | 
say, it may be one gets solace out of the idea that this |il! is 
so unartificially drawn that it will not hold in court, but | do 
not think that is a safe proposition to fo on. Here is a festure 
of the bill that is not at all serions—that it is indicating the 
frame of the mind of the gentleman who drew it. I would not 
make this remark if my friend from Kentucky [Mr. Jonson) 
drew it, but I know he did not. Section 2 says— 

That — wep or rsons, whether as yee or agent or em 
pleree, violating any of the provisions of this act or any am 

Here is an original act that has not yet been passed. |' 's 
perfectly proper to put in a provision making a penalty fr 
violation of the act, but here is the putting in of a penalty for 
some act which may not be passed for 50 years to conie.  \\ he 
ever drew it had a brilliant imagination. He not only !i0( 

a violation of existing law, but he made it a violation of | 
proposed law, and then he has made it a violation of sve 
amendments to the proposed law. There is one thivy 4 
definite: The gentleman who drew. this and put in a provis):!! 0 
make it a violation for any amendment of this act bad « \e') 
clear conception of one thing, and that was that it was sv poly 
drawn it would need amendment at an early day. I live! 
objection to the passage of a proper bill in reference to (le :''°) 
matter, but I think if we provide that the property of ()« Dis: 
trict of Columbia shall be so guarded that dwellings sli! 1 
be erected or used upon alleys, and existing property is duiuisc: 
thereby. that the District of Columbia ought to pay the es) 
of the benefit which acerues to the District of Columbi:. | | 
is no benefit to the District of Columbia, if it is no advant:s: '° 
the District of Columbia, the legislation ought not to be “ 
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acted; but if it is to benefit the property in the District of 
Columbia and wipe out the alley slums, charges should be made 
against the District of Columbia, and not leave it to claims here- 
after to be brought against the Federal Treasury. It has not 
been difficult, and it never will be difficult, to influence the 
Claims Committee of this House by personal appeals—that is 
human nature; and [ am not criticizing the Claims Comn,ittee— 
and there never has been a time when a whole lot of people, or 
one person, even where they follow around from one member of 
the Claims Committee to another—and it is not necessary to 
confine it entirely to the Claims Committee—but what you get 
the favorable action of the committee, 

Mr. LOGUE. Will the gentleman yield? 

Mr. MANN. I yield. 

Mr. LOGUE. What is the gentleman’s thought as regards the 
proposition of benefits to be assessed against the adjacent own- 
ers when we are dealing with a general public improvement 
which relates to general public morals and generai public 
health? Should there be any attempt to assess benefits against 
adjacent property owners? 

Mr. MANN. Oh, I can very readily see in a particular case 
in a block where there is an alley that runs through there may 
be some cheap property upon the alley sites which damages the 
entire block and that you might properly abolish the use of 
these buildings as dwellings, and because of the enhanced value 
which would come to the balance of the property you might 
assess the amount of damages against the other property as a | 
penefit that would be in a particular block. Of course, where 
the benefits are general throughout the city, the law of special | 
assessments does not permit the assessment to be levied against 
the particular piece of property because there is no special 
benefit. 

Mr. BORLAND. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. BORLAND. The gentleman has probably noficed in the 
original bill, known as the commissioners’ bill, there is one pro- 
yision for assessing against the adjoining property the actual 
benefits found by a jury. 

Mr. MANN. I understand. 

Mr. BORLAND. If any benefits actually accrue, the joint 
property owners could be assessed. 

Mr. MANN. I understand. I thought I had stated that, but 
the gentleman has stated it more clearly than I did. 
If we make no provision for the payment of the claim—you 
and I know perfectly well that if John Jones has a dwelling | 
down here and we take it away from him, even though we take 
it away legally, he will come before Congress in the hands of a 
claim agent and ask us to pay the damage, and in order to 
make it sure he will probably make the damage two or three 
times what it really is. We havé no method of ascertaining the 
facts, and he stays aroun the committee and sees the Members 
of Congress. While one person can not do all of this all of the 
time, when there are hundreds there is no difficulty in doing it. 
and fin the end the claim is reported to the House. While there 
are times when claims have rocky roads to travel in the House, 
because of the ease with which they are reported out, we pay 
and will continue to pay large sums of money for claims, and 

in cases of this kind I think we ought to pay. 

Even I would not be opposed, and I am not enthusiastic 
about claims against the Government, to the principle, at least, 
that if you destroy a man’s property, of paying damage which 
accrues to him by reason of the legislation which we enact. I 
do not think the substitute bill ought to pass. There are pro- 
visions in the original bill which I do not like. I do not believe 
that the District of Columbia Commissioners should be given 
the power, as is given in the original bill, to buy property in 
order to resubdivide it and sell it. I should doubt whether 
they were qualified real-estate agents, to begin with, but up 
to the present time I do not think there is any need in this city. 
or probably in this country, for the Government to go into the 
business of subdividing lots for sale. 

cai BORLAND. Does the gentleman wish to yield on that 
point 

Mr. MANN. Certainly. Mr. Chairman, how much time have 
I remaining? 

The CHAIRMAN. The gentleman has used 41 minutes. 

Mr. MANN. All right; I will yield. 

Mr. BORLAND. ‘The gentleman is familiar with the geo- 
graphical situation of some of these alleys, and knows that the 
interior of the block is divided into a number of smal! alleys, 
Sometimes in an egg shape and sometimes in an “S” shape, 
and if the provisions of this bill were carried out and a 30-foot 
alley carried clear from street to street, !t probably would have 
the effect In many cases of leaving small lots in the inside of 
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those alleys, that we can not now use 


for any purpose s 
the alleys are replatted and resubdivided, and there were 
of sufficient wideness on each side of the street 

Mr. MANN. I was about to say that I wa t certain, but 
there might be cases where we might give we o the in- 
missioners within proper limitations in order t lie sinall 
alleys im this city. 

Mr. Chairman, I reserve the balance of ! 

Mr. JOHNSON of Kentucky. Mr. Chair 

The CHAIRMAN. ‘The gentleman from Kent [M IN 
SON] is recognized. 

Mr. JOHNSON of Kentucky. Mr. Chairman, Washi 5 
not only unusually laid out in streets, squares, 1 alleys, bu 
the building up of the squares has been done in a very unusual 
way. Some years ago I heard the question of Willow Tree 
Ailey brought up for discussion on this floor. At that time my 
attention had never been invited as to what an alley in the city 
of Washington was. I jumped at the conelusion that an all y 
in Washington was like an alley in any other of the cities of the 


country—that it was a little street, or alley, 10 feet wide, ru 


niug through a square. tut when the subject of Willow Tree 
Alley came up I learned that there are a number of squares in 
Washington—and that is one of them—where the entire outside 
of the square was built up, leaving a court on the inside of the 
square, and that, in local parlance, or in the description of an 
alley in the city of Washington, a court is an alley. O 
inside of the square where that court existed—spenkin 

Willow Tree Alley—there were a lot of miserable | nil 
shanties. It was a dirty, filthy place, breeding all sorts . 

and disease. Congress sought to wipe that out, and it w 

at a cost of something like several hundred thousand d 
although I do not remember the exact firure. ‘There are iny 
more of just such places as that in Washington They had 
better be described as courts than alleys, bu. they have come to 
be known in the city of Washington as alleys. There has i 
a desire, running way back, to do away with those inner e 

or alleys, for the reason, as I said, that it is next to impr 

to control them with the poli The worst f 10 
come to town congregate there: and, as I said a n f ), 
it is but a breeding place for crime and all sorts disease 

Back in 1892 Congress realized that me of th ree rt 
least the worst of them, must be gotten rid of, and i an 
aet, which I shall read. It is short. It says 

Be it enacted, etc., That from and after the pa rf 
shall be unlawful to erect or place a dwelling ac r 
alley in the District of Columbia where such alley is |i than 30 
wide and is not supplied with sewerage, water mat: und lig 
vided, That no dwelling house hereafte ected oc placed in a 
shall in any vase be located less than 20 feet back c! f tl 
line of such alley, so as to give at least a 30-foot roadway an 
on each side of such roadway clear for a walk or { und 
shall be unlawful to erevt or place a dwelling hou : 
alley which does not run atraight to and open at les 
of the public streets bordering the square in which su d 
with at least one exit 15 feet in the clear. 

That act was approved on July 22, 1892. 

Mr. HARDY. At least one what of 15 feet? 

Mr. JOHNSON of Kent wky. One exit ( < “] 
another act relative to the same subject, which e found in 
the Statutes at Large of the United States, volume 27, pages 
254 and 255, and that act was made part of the | ling re a 
tions of the District of Columbia. That act 1 snbstatr ro 
vides that when a building in one of these alleys has deterio- 
rated to the extent of 50 per cent it can not be repaired In 
that way a great many of the alley houses have been dispensed 
with as residences, because they have deteriorated to a degree 
greater than 50 per cent of their value, and in that way were 
closed up. 

The present bill was introduced by me upon the reque of 
the Commissioners of the District of Columbia [ have no 
knowledge as to who drafted the bill. The District Con ‘ 
in coming to consider what is now known as the commis 
ers’ bill, or what may be better termed the House bill, reported 
it out with a substitute, that substitute being in the exact la 
guage of the bill which the Senate has passed and which 
upon the Speaker's table. I wish to impress the com 
with the fact that the substitute for this bill tly t l 
which the Senate has passed. [ ask to impress that because a 
number of gentlemen have asked me to-day what was the dif 
ference between the substitute for this bill and the Senate bill. 
If you will notice, if you will compare the Senate bill with 
what I have just read, being the act of July 22, 1892, you will 
see they are very similar, indeed. There is one great differ- 
ence between them, however, in this: The original act of 1892 


did not make any provision for doing away with these alley 
slunrs, except as they would deteriorate in value. 


The Senate 
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bill which is now the substitute for the House bill does away 
with all these alleys by the year 1918. or, in other words, it 
gives four years in which to prepare and meet the situation 
which will then exist if this bill passes. 

This bill, which has passed the Senate and which we have 
made a substitute for the House bill, is based upon the police 
power. The bill is all based upon the police power, and there- 
fore we have reached the conclusion, in reporting it out, that 
the bill is constitutionally good. If there were any question 
in the mind of anybody on this floor as to whether the bill is 
constitutionally good, I entertain not the slightest doubt that 
the constitutional question would be raised by the property 
holders who seek to continue their investment in this miserable 
class of property, which brings a rental higher in per cent 
than any other property in the District of Columbia. So the 
effect of the difference between the present law and that which 
is contemplated by the substitute for the House bill, which is 
the Senate bill, is to do away with these alley buildings for 
residential purposes at an earlier date than under the act of 
1882, which I have just read. 

There is no desire to destroy this property, and there is 
nothing in this bill which will warrant the belief that this 
property is to be affected in any way other than for residential 
purposes. There have been, and I guess there will continue to 
be, objections to the House bill upon the ground that it seeks 
to sel! a nuisance to the United States Government, It is con- 
tended that elsewhere in the country these nuisances are con- 
demned under the police power. That leaves the property to its 
owners, to be used in any lawful way they choose to use it 
except as a residence, it being contended and maintained that 
a residence in these places can not be lawfully used; that no- 
body except unlawful characters will go into i: ose places; that 
unlawful characters seek these places because they are free 
from police regulation. 

I reserve the remainder of my time. 

Mr. BORLAND. Mr. Chairman—— 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN. ‘The gentleman from Illinois makes the 
point of order that there is no quorum present. The Chair will 
count. 

Mr. BORLAND. I will yield the floor if the gentleman from 
Kentucky [Mr. JOHNSON] desires to move that the committee 
rise. 

Mr. JOHNSON of Kentucky. Pending that, I ask unanimous 
consent that the gentleman from Kansas [Mr. TacGart] be per- 
mitted to speak for 10 minutes on a subject foreign to this bill. 

Mr. MANN. I withdraw the point of*no quorum present. 

Mr. BORLAND. I yield 10 minutes of my time to the gentle- 
man from Kansas [Mr. Taaccarr]. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of no quorum, and the gentleman from Missouri yields 
10 minutes to the gentleman from Kansas [Mr. TacGart]. 

Mr. TAGGART. Mr. Chairman, on August 24, 1814, 100 years 
ago to-day, the city of Washington was occupied by a British 
army under the command of Maj. Gen. Robert Ross, and some 
men of the British Navy under the direction of a British ad- 
miral. They set fire to and burned the public buildings of the 
Capital. According to British historians, this was done in 
retaliation for the destruction of a public building at York, in 
Canada, by the Americans a year before. Gen. Ross found 
raiding to be a dangerous business, for he lost his life in the 
attack on Baltimore a few days after the capture of Washington. 

In accordance with the practice of monarchieal governments 
the family of Gen. Ross were signally honored for this exploit. 
The Prince Regent of England conferred upon his descendants 
the honor and distinction of adding the words “of Bladens- 
burg” to the family name, and augmenting the coat of arms of 
the family to perpetuate the memory of the Battle of Bladens- 
burg. The augmentation consisted of putting upon the coat of 
arms “a wreath of laurel, the hand grasping a flagstaff broken 
in bend sinister, therefrom flowing the colors of the United 
States of America.” 

The village of Bladensburg, 8 miles from Washington, never 
was a fortress. It is probably no larger now than it was a 
hundred years ago. A great share of the population seems to 
be negroes living in dilapitated shanties built before the Amer- 
ican Revolution. When the British forces appeared some 
drafted militia, consisting largely of Government clerks, and 
accompanied by a few r:arines, undertook to defend Washing- 
ton, which was then a tewn of but 9,006 inhabitants, surrounded 
by a wilderness. The militia fled beore the approach of the 
regular forces} the marines stood their ground until outflanked, 
and then retreated. In this encounter the Americans lost just 
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26 killed and 52 wounded. And this was al! that happen 
Bladensburg 100 years ago to-day. 


The grandscn of Maj. Gen. Ross still occupies the ances), 


home at Rostrevor, a few miles from Belfast, in Ireland 
still triumphantly displays the American flag on his cv 
arms. He styles himself, according to his inherited rig}: 
John Ross-of-Bladensburg, not omitting the two hyphens 
holds a position connected wit. the police force of Dubli 

Placing the flag o° the United Sictes and the word “ B),)\, 
burg” on the coat of arms of this distinguished family 
not have been done in token of a great victory; the evide:) 
pose was to humiliate the American people. The theory 
that the escutcheon of the house of Ross would boast whi! 
mourned—that the descerdants of the general should fa}| | 
to glory while we should inherit chagrin. 

How strange all of this seems to the common sense o/{ 
American citizen! We have no coats of arms labeled “ s 
toga,” “ Yorktown,” “ Lake Champlain,” or “ New Orleans’ 
we had, how could we look at each other without smiling? [; 
fortunate it is that we have not sought to keep alive the s 


IIa 


of war and aggression. We are not burning with revenge { 


lost battles nor lost Provinces. The descendants of our | 
can make no claim on the public esteem on account of any! 


done by their ancestors. If this Congress were controll) |) 


men who might style themselves the “ Duke of Bunker [| 
the “ Earl of Stony Point,” the “Lord of Lake Erie.” «, 


“Prince of Louisiana,” the chances are that they would owe 


to their native pride to revenge every humiliation upon the 
dren of the enemies of their ancestors. 


The past has little meaning where men are free. If the or 


nary American citizen were asked who won any of the |: 
of the War of 1812, he would probably refer the matter to s 
teacher of history, especially if he were a busy and usefi 
zen. He would probably fail to recollect, if he ever knew 
Tecumseh, chief of the Shawnees, was a brigadier generi! | 
British Army, Yet this was exactly the title and commiss 
of Tecumseh. Tecumseh is ent‘tled to a page in histc ry 
fell gallantly in battle in defense of his native forest ai) 


Ie 


what he believed té be the rights of his people. Descendants of 


Col. Johnson, who s‘ew Tecumseh at the Battle of the 1 
are around us, innocent of “the boast of heraldry or the | 
of power.” 


It is possible that Americans have overdone the matter 0! 
talking over the progress of the pact century. We had foul 


hoped that war would become a thing of the past among 


lized nations, but we hoped in vain. The progress that we hive 


observed, that strikes us most forcibly on this centennial ( 


is that that former ally of Tecumseh has become the partuer o! 


the Czar of Russia and the Mikado of Japan in the enter 


of crushing a nation in which half of the scientific work of the 


world is done. How fortunate that we do not nurse « 
wrongs nor inherit the passions of our ancestors! If w: 
Washington would be a more interesting spot to-day (hia 
was a hundred years ago. 

Far from discussing war or rumors of war. the Hovw-~ 
Representatives of the United States is wrestling with the 
lem of irrigating the public lands in the semiarid regions . 
West. The gentleman from New York [Mr. Firzcerai 
ways for economy and jealously guarding the Public Treasu 
argues that money derived from public lands should 20 
the Treasury for general purposes and the gentleman | 
Oklahoma [Mr. Ferris], with the pioneer spirit, is cont: 
that the money should be placed in the reclamation fund 


that a part of it should be used for the maintenance of svliow's 


in the Western States. The House is planning to make |: 
for the people in the west half of the United States, \! 
every square mile is a health resort and where a half 1 
square miles of the most fertile land in the world still re" 
untouched. We are attempting the conquest of nature, 20 
have no thought of the conquest of men, The American | 
stand aghast at the butchery now in progress in the his 
fields of northern Europe—a harvest, but not of s.ueaves 


far from arousing the slumbering war spirit it has, on the ce 
trary, given to the name of peace a more significant and ) 


for 


meaning than it ever had before. We shall go on and pli! 
homes for the people. Let us provide a chance for nen |) 


Hes 


rt 


S ) 


instead of a chance to die. [Applause.] We can not siv)) ')" 


European struggle. In the words of the distinguished ¢\ 
man of Gen. Ross, we stand aloof and silent “ with the ' 
sembled homage of deferential horror.” [Applause. | 

I yield back the remainder of my time. 


ry 


lis 


Mr. BORLAND. I yield to the gentleman from New ‘""* 


[Mr. GouLpEN]. 
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Mr. GOULDEN. Mr. Chairman, I had hoped to make a few 
observations upon the political and business conditions of the 
country under a Democratic administration; but time forbids 
and therefore | wish to ask unanimous consent to extend my 

arks in the Recorp, 

The CHAIRMAN. The gentleman from New York [Mr. 
Govutpen] asks mnanfmous consent to extend bis remarks in the 
Recorpv. Is there objection? 

Mr. MANN. Reserving the right to object, I shall not object 
to this request, but unless the majority side of the House soou 
ives some opportunity for Members of the minority and the 
jority to discuss political questions in Committee of the 
Whole, I shal! object to all such requests. 

Mr. GOULDEN. Mr. Chairman, I think my distinguished 
friend from Illinois will agree with me that I do not take much 
time in talking, nor do I object to that side of the House hav- 
ing their innings. 

Mr. MANN. No; but we have a rule operating under which 
tt is sald that no man can speak on political questions, and we 
did not vote for the rule. Now, if you people on the other side 





i 


o 


mi 


insist npon passing such rules, and then will not give us a chance | 


to speak in debate on political questions, I am not going to let 
you print. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from New York [Mr. GouLDEN]? 

There was no objection. 

Mr. GOULDEN. Mr. Chairman, I wish to make a few obser 
yations on the political and business conditions of the country 
under a Democratic administration, showing actual results. 

[wo years haye elapsed since the national convention of the 


Democratic Party met in Baltimore, nominated candidates for | 


President and Vice President, and adopted a platform. It is 
time to look over the situation and see if the promises then 
made have been kept. A party, like an Individual, must be 
judged by deeds, not words. 
the Democrats, let us see what has been the result. 

The platform in its first plank on tariff reform declared as 
follows: 

We declare it to be a fundamental principle of the Democratie Party 
that the Federal Government, under the Constitution, has no right or 
power to impose or collect tariff duties except for the purpose of reve- 
nue, and we demand that the collection of such taxes shail be limited 
to the necessities of government honestly and economically admin 


istered. 

The high Republican tariff is the principal cause of the unequal 
distribution of wealth. It is a system of taxation which makes the rich 
richer and the poor poorer Under its operations the American farmer 
and laboring man are the chief sufferers. It raises the cost of the 
necessaries of life to them, but does not protect their product or wages. 
The farmer sells largely in free markets and buys almost entirely In the 
protected markets. In the most highly protected industries, such as 
cotton and wool, stec! and iron, the wages of the laborers are the 
lowest paid in any of our industries. We denounce the Republican pre 
tense on that subject and assert that American wages are established 
by competitive conditions and not by the tariff. 

We favor the immediate downward revision of the existing high and 
in many cases prohibitive tariff duties, insisting that material redue 
tions be speedily made upon the necessaries of life, Articles entering 
into eompetition with trust-controlled products and articles of Amer- 
ican manufacture wich ace sold abroad more cheaply than at home 
should be put upon the free list, 


In fulfillment of this pledge Congress during 1913 passed a 
just and equitable tariff law that is working out splendidly to 
the benefit of the consumer. [It is in the interest of the masses. 
and has reduced the cost of building material, clothing, and 
many of the necessaries of life. 

Congress. has also passed a wise eurrency law to take the 
place of the old worn-out system that encouraged and brought 
about financial depressions and panics. The new act will pre- 
yent these disasters and enable the business of the country to 
be properly and successfully handled. Under its wise and 
elastie provisions there can be no cornering of money or credit. 


de 


nor of the products of the farm, the forest, the mills, or the 


other activities of the people. 
The third important plank in the platform read as follows: 
ANTITRUST LAW. 


A private monopoly ts tndefeusible and intolerable. We 


against trusts and trust officials, and demand the enactment of such ad 
ditional legisJation as may be necessary to make it impossible for 
private monopoly to exist in the United States. 


We faver the declaration by law of the conditions upon which cor- 
porations shall be permitted to engage in interstate trade, including, 


among others, the prevention of bolding companies, of interlocking di 


rectors, of stock watering, of discrimination in price, and the control 
by any one corporation of so large a proportion ef any industry as to 


make it a menace to competitive conditions, 


The three bills on this subject recently passed completely 
cover these vexed questions and will work out for the good of 
The 
interests and combinations will no longer control business to the 


the people, proving of incalculable benefit to the country. 





injury of the people. 











Applying this inexorable test to | 


therefore 
faver the vigorous enforcement of the criminal as well as the civil law 


a 
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In the adoption of an income tax, a wise and just syst f 
taxatiou, not only has ai er platform pledge been fu 
but the ¢ SS periort Lag I 
this law * support of tl } | 
and those with large in f 
tory called on to contril I Ss ! 
bearing the burdens. Um 1 
paid into the United Stat f 
that hithe rto escapec fax | : 
will materially in-crease, tht lucing the t 
directions 

In the plank affe 
and telephone lines the Congress, largely ] ! 
fully lived up to the following 
platform: 

We favor the ef t ‘ 
express companies telerraph } 
commerce lo this end w 
press nt les. f 

| ph il value of the proj 
| tion nd any element of va t t will 1 e v » f i 
| just. 
| | ss, te 1 and t eou 
| which brin t Ww 
| legislation vent the « fs 
railroads, express companies, telegrap! it 
tion which will assure such reducti in 
ditions will permit, core being taker ! 
| pel a reduction of wages, prevent 
| legitimate investments, 
In the several other planks, notab! 
rights of labor, pure food L | 
| sions, and so ferth, the Democratic P: ' thu Lf I 
} dent and its Representatives in Congr d 1 
| promises and kept faith with the peopl 
To the wise and patriotic policy {f Presice W } ! 
| with Mexico was averted. For this hun 
result his administration is entitled to 
every American, aye, of the people of n \ 
record and its splendid history fn than i 
Democratic Party appeals to the suffrages of tl 
regardless of political affiliations. Presi W 
} tra n has merited a vote of confidence and, | 
| fail, will be supported by the return of a Democratic ¢ 
|} in Noveml His entire administration, coverin pel 
| less than 18 months, has been a safe, 
| by honesty of purpose and a high ord of pat mn 
| gratified that I have had some part in th« achieve 
best efforts have been put forth to further the p! m 
Democratic Party, its traditions, and to uphold » | 
Presi lent Wilson and hi splendid Cabl OL Wi li th 
country may feel proud. 

The Congress which will end March 4, 1915, 1 be 
by the Sixty-fourth, has under the leadership of 
and Leader UNpberWwoop done splendid service to th 
has been one of economy and eflicien wol 
eut without intermission since ii was o1 ] i 
Its record will go dewn in history as one the | sil tl 
foundation of the Government In conclusion I d yg 
a few paragraphs from the President's palrioti Ww ! 

Co to the American people on the Kuro 
eently issued and to commend the ine to my ¢ y i 

I ventuie, therefore, my fcllow yuntryben, sol n word 
|} of warning to you against that deepest, t ! st i 
i breach of neutrality which may spring out of anship, of 
passionately taking sides rhe United States mu e neutral in ct 
as well as iu name during the days that are to men's 
We must be impartia! in thought as well as in a 
upon our sentiments as well as upon every transac } t1 t 
construed as a preference of one party to the strugg ! we a t 

My thought is of America, ! am iking, I | ’ 

wish and purpose of every thoughtful Ameri 1 that fi reat 
| of ours, whieh is, of eourse, the first In our thoug! 1 t 
should show herself in this time of pe iar trial 

others to exhibit the fine poise of nd 

of self-control. the efficieney of dispassionat a 

neither sits in judgment upon others nor is d bed i 

sels and which keeps herself fit and fr te 

disinterested and truly serviceable for the pea { ! 

Sball we not 1 lve to put upon ourselves tl 
bring to our people the happiness lt ea 
for peace we OV rt mer 
| Mr. JOHNSON of Kentucky. Mr. Ch 
| committee do now rise. 

The motion wus agreed to. 

The committee accordingly rose; and » S] * having re 
sumed the chair, Mr. Winco, Chairman of the | nitt of 
the Whole House on the state of the Union, reperted that that 
committee had had under consideration the bill (H. BR, 1521) 
to provide, in the interest of public health, comfort, n 
and safety, for the discontinuance of the use : iwelli 
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buildings situated in the alleys in the District of Columbia, and 
bad come to no resolution thereon. 


LEAVE TO PRINT. 

Mr. DEITRICK. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. The gentleman from 
unanimous consent to extend his remarks in the 
there objection? 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
I should like to ask the gentleman what it is he wants to put ip 
the Recorp? 

Mr. DEITRICK. This is an article written by Charles W. 
Eliot, president emeritus of Harvard University, and ip the arti- 
cle are discussed Congress, President Taft, and President Wil- 
Sol. 

Mr. BORLAND. Mr. Speaker, in fairness te both sides of the 
House, I do not think we ought to allow these articles to be 
inserted. 

Mr. DETITRICK. 

The SPEAKER. 
LAND] objects. 


Massachusetts asks 
Recorp. Is 


This is my first offense. 


The gentleman from Missouri [Mr. Bor- 


BUREAU OF WAR RISK INSURANCE. 


Mr. ADAMSON. Mr. Speaker, unless some other gentieman 
has already attended to it, I will ask upanimous consent for a 
print of the Senate war insurance risk bill (S. 6857). It has 
not been printed since it was amended and passed by the Senate. 

The SPEAKER. ‘The gentleman from Georgia asks unani- 
mous consent that there be a print of the war insurance bill— 
S. 6357. 

Mr. ADAMSON. As it passed the Senate. 

Mr. MANN. Why bas ic not been printed? 

Mr. ADAMSON. It came over to the House and was left on 
the Speaker's table. 

Mr. MANN. Why was it left on tho Speaker's table? 

Mr. ADAMSON. Because I hoped that the gentleman frou 
Illinois and other gentlemen would consent to taking up the bill 
and considering it. 

Mr. MANN. [If the bill is referred it can be printed. 

Mr. ADAMSON. I do not ask for its reference. 

Mr. MANN. I do; I ask that it be referred. 

The SPEAKER. It will be referred to the Committee on 
Interstate and Foreign Commerce. 

ABSENT MEMBERS. 

Mr. UNDERWOOD. Mr. Speaker, a 
House have been here continuously all summer. A number of 
others have been bere a greater portion of the time. There are 
a large number of Members of the House who have been almost 
continuously absent. I sympathize with Members who have 
work at home, the exigencies of whose campaign will cause 
them sometimes to stay there, but I think it goes without say- 
ing that undoubtedly some Members of this House have been 
neglecting their duty and putting undue burdens on those who 
remain here. 

I desire to make a motion to-night, if there is no objection 
to its being made at this time; if there is objection, I will let 
it go over until to-morrow. 

Mr. MANN. Before the gentleman from Alabama makes his 
motion I want to say that I shall object to any further busi- 
ness to-night. Those of us who stay here all summer I think 
have a right to quit the session of the House at 5 o’clock, and 
it is now half past 5. I will ask the gentleman to let the mat- 
ter go over until to-morrow. There is no quorum here. 

Mr. UNDERWOOD. I recognize that there is not a quorum 
present. But I desire to move that the Sergeant at Arms be 
instructed to notify the absentees of the House to return to 
Washington, and of course that is a motion that can not be 
put through’ without a quorum. If there is objection at this 
time, I will let it go over until to-morrow morning. 


PROCEEDINGS OF THE HAGUE CONVENTIONS (H. DOC. NO, 1151). 


Mr. BARNHART. Mr. Speaker, I offer the following privi- 
leged resolution, and ask for its present consideration, 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

House resolution 593 (H. Rept. 1109), 

Resolved, That there be printed as a House document 5,000 copies 
of The Hague conventions of 1889 and 1907, as printed in Treaties, 
Conventions, International Acts, Protocols, and Agreements Between 
the United States and Other Powers, 1776 to 1909, Malloy, volume 2, 
pages 2016 to 2057 and 2220 to 2389, published in the year 1910 by 


the Government Printing ‘Office, the same to be distribut through the 


House folding room. 
Mr. STAFFORD, Will the gentleman yield? 
Mr. BARNHART. Certainly. 


few Members of the 
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the bill. 


troduce a bill asking to have that printed, the committee 
consider it. 
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Mr. STAFFORD. I want to ask the gentleman whether ; 


tha 


coumittee considered at the same time the printing of 
naval conference of 1909, in which the great powers wee | 
ties. and which passed upon more questions of importance {}),, 
were debated at The Hague conference of 1907? 


Mr. BARNHART. No; because that was not contained ;) 
The committee only considered the bill before it. 
Mr. STAFFORD. The matter I refer to is of much jo, 


importance than the proceedings at The Hague conventio 


Mr. BARNHART. If the gentleman from Wisconsin wij) ; 


W 


Mr. MANN. Mr. Speaker, in view of what Is now taki: g 


place in the world, I take it that the proposition to print t). 


proceedings of The Hague conference is intended as a sort of 
legislative sarcasm. 
Mr. BARNHART. 


I would hardly think that. I think eyen 


at this time, Mr. Speaker, the more sentiment for peace {}is 
ry can promulgate and disseminate the better it wil! be 
or us. 

Mr. MANN. If there is at present any useless bit of theor y, 


it is the proceedings of The Hague conference. 
Mr. BARNHART. And yet. Mr. Speaker, there may come 
out of it much good for posterity. 


Mr. MANN. I hope so; but I am afraid it will be for pos. 
terity. 
, The SPEAKER. The question is on agreeing to the reso 
ution. 


The question was taken, and the resolution was agreed to. 
CRIMINAL PROCEDURE IN ENGLAND. 


Mr. BARNHART. Mr. Speaker, I present the following privi- 
leged resolution, and ask for its immediate consideration. 
The Clerk read as follows: 


House resolution 546 (H. Rept. 1110). 

Resolved, That there be printed 40,000 copies, to be placed in the Hous 
document room for the use of the House of Representatives, of 
report of the Committee on Reform in Legal Procedure of the American 
Institute of Criminal Law and Criminology, appointed to investigate and 
make a study of criminal procedure in England, known as Senate Docu 
ment No. 495, Sixty-third Congress, second session. 

Mr. MANN. Who introduced this resolution? 

See The gentleman from Mississippi [Mr. [ax 
RISON ]. 

Mr. MANN. What is the idea of placing 40,000 copies in 
document room? 

Mr. BARNHART. For the reason that it is believed that the 
lawyers in the Congress and others who are interested wil! 2 
there and get these documents and send them out. If they are 
sent to the folding room, it was the opinion of the comuiitte 
that the probability is they would lie there like many other 
documents do. But Mr. Harrison assured the committee— 

Mr. MANN. Oh, Harrison is a good fellow, and I am willing 
that he should have 40,000 copies. 

Mr. BARNHART. He assured the committee that he would 
notify each Member of the House that the documents are there 
Mr. STAFFORD. We had recently a reprint of the judi 
code placed at our disposition. All of us, I presume, sent the: 
to the lawyers in our respective districts. The gentleman knows 
that we are not going to get hold of this report; that they wil! 

be gobbled up before we can get them. 

Mr. BARNHART. The gentleman will get a letter, upon tlic 
honor of the gentleman from Mississippi [Mr. Harrison | th:! 
he will notify him and every other Member when the docuwen' 
is ready, and they will not be gobbled up. 

Mr. STAFFORD. But the gentleman knows the rapacity of 
some Members. 

The SPEAKER. The question is on agreeing to the resolu 
tion. 

The resolution was agreed to. 


GRAND ARMY OF THE REPUBLIC. 
Mr. BARNHART. Mr. Speaker, I offer the following priv! 
leged resolution, which I send to the desk and ask to have real 
The Clerk read as follows: 
House concurrent resolution 42 (H. Rept. 1111). 


Resolved the House of Representatives (the Senate conc’. 
That there shall be printed as a House document 1,100 copies of t 
journal of the Forty-eighth National Encampment of the Grand Army °' 
the Republic, for the year 1914, not to exceed $1,600 in cost; 100 ‘vo 


bound in cloth, balance in paper covers, 

Mr. BARNHART. Mr. Speaker, I offer the following amend: 
ment to the resolution. 

The Clerk read as follows: 


Amend, in line 6, r the word “cost,” by inserting a period and 
striking out the remainder of line 6 and all of line 7. 





4, 
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| 
rhe SPEAKER. The question is on agreeing to the amend- 


he amendment was agreed to. 

. SPEAKER. The question is on agreeing to the resolution. 
rhe resolution was agreed to. 

On motion of Mr. BagNnuart, a motion to reconsider the votes 
- which the several resolutions were passed was laid on the 


tohle 
LUDIe. 


ADJOURN MENT. 


Mr. UNDERWOOD. 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 34 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
August 25, 1914, at 12 o'clock noon. 


Mr. Speaker, I move that the House do 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, submitting an item of legislation for incorporation in an 
appropriation bill, as follows: “ Provided, That the payment | 
for rent of offices heretofore used in the District of Columbia 
for the Board of Ordnance and Fortifications and the payments | 
heretofore made for rent of such offices are hereby authorized” 
(H. Doe. No. 1150), was taken from the Speaker’s table and 
referred to the Committee on Appropriations and ordered to be 
printed. 


COMMITTEES ON PRIVATE 
RESOLUTIONS. 


Under clause of Rule XIII, private bills and resolutions 


REPORTS OF BILLS AND 


9 
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were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. ALLEN, from the Committee on the Post Office and Post 
Roads, to which was referred the bill (H. R. 8013) for the relief 
of the estate of Thomas Rogers, deceased, reported the same 
without amendment, accompanied by a report (No. 1105), which 
said bill and report were referred to the Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (S. 1880) for the relief of Chester D. Swift, 
reported the same without amendment, accompanied by a re- 
port (No. 1106), which said bill and report were referred to the 
Private Calendar. 

He also, from the same cominittee, to which was referred the 
bill (S. 2304) for the relief of Chris Kuppler, reported the 
same without amendment, accompanied by a report (No. 1107), 
which said bill and report were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severaily referred as follows: 

By Mr. SMITH of Minnesota (by request): A bill (H. R. 
18499) granting an honorably discharged veteran of the Civil 
War who held a place in the public service under the civil- 
service laws a monthly allowance equal to one-half his monthly 
pay, provided he has been removed from the service; to the 
Committee on Invalid Pensions. 

By Mr. CASEY: A bill (H. R. 18500) to transfer the Bureau 
of Mines to the Department of Labor; to the Committee on 
Mines and Mining. 

By Mr. TOWNER: A bill (H. R. 18501) authorizing the See- 
retary of War to donate to the city of Seymour, Iowa, one con- 
demned cannon or fieldpiece for the use of the Grand Army of 
the Republic Post No. 186; to the Committee on Military Affuirs. 

By Mr. SPARKMAN. A bill (H. R..18502) to increase the 
limit of cost of the: United States. post-office building and site 
at St. Petersburg, Fla.; to the Committee on Public Buildings 
and Grounds. 

By Mr. MOSS of Indiana: A bill (H. R. 18508) to authorize 
the Secretary of Agriculture to license grain warehouses, and 
for other purposes; to the Committee on Agriculture. 

By Mr. REILLY of Connecticut: A bill (H. R. 18504) direct- 
ing the Bureau of Corporations of the Department of Commerce 
te ascertain the value of contracts entered into by citizens of 
the United States for supplying foodstuffs, ete., and empowering 
the President to prohibit the exportation of certain supplies; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. REED: A bill (H. R. 18505) to acquire by purchase, 
condemnation, or otherwise additional land for the Federal 
building at Manchester, N. H., and to construct an addition 
thereon; to the Committee on Public Buildings and Grounds. 


L.I——s94 
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By Mr. CLARK of Florida: A bill (H. R. 18506) to amend 
section 3359, Revised Statutes of the United States, as amended 
by the act of April 12, 1902, effective July 1, 1902: to the Com 
mittee on Ways and Means. 


By Mr. ALEXANDER: A bill (FH. R. 18518) to authorize the 
United States, acting through a shipping board, to subscril 
to the capital stock of a corporation to be organized under the 
laws of the United States or of a State thereof or of the Dis 
trict of Columbia to purchase, equip, maintain, and operate 
vessels in the foreign trade of the United States, and for other 


purposes; to the Committee on the Merchant 
eries. 
$y Mr. ADAMSON: A resolution (H. Res 
for the consideration of S. 6357: to the Committee on Rules 
Also, a resolution (H. Res. 600) to provide for the consider: 
tion of S. 23387; to the Committee on Rules. 


Marine and Fish 


Hoo) to } 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows 


By Mr. DENT: A bill (H. R. 18507) granting an increase of 
pension to James L. Herod; to the Committee on Pensions 

By Mr. DOOLITTLE: A bill (H. R. 18508) 
crease of pension to Jasper M. Stebbins; 
Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 18509) for the rel 
N. Thompson; to the Committee on Claims. 


granting wh m 


to the Committee on 


ief of Sam 


Also, a bill (H. R. 18510) granting a pension to Henry Witt 
to the Committee on Pensions 
Also, a bill (H. R. 18511) granting a pension to Thomas J 


Hunt; to the Committee on Pensions 

By Mr. PROUTY: A bill (H. R. 18512) granting an increase 
of pension to Martin S. McDivitt; to the Committee on Invalid 
Pensions. 

By Mr. RUPLEY: A bill (H. R. 18513) granting an in 
pension to Joseph J. Kerr; to the Committee on Invalid Pensions 

Also, a bill (H. R. 18514) granting an increase of pens 
Margaret Wolf; to the Committee on Invalid Pensions 

By Mr. SMITH of New York: A bill (FH. BR 
a pension to Arthur S. Hurlburt; to the Committee 

By Mr. TAVENNER: A bill (H. R. 18516) granting a pen 
sion to Charles Diesron; to the Committee on Pensions 

By Mr. WHITE: A bill CH. R. 18517) granting an increase of 
pension to Thomas R. Stevenson; to the Committee on Invalid 
Pensions. 


rease of 
on to 


tine 
s 


ISHh15) gran 


on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petitions of 23 citizens of Cincinnati, Ohie, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. DONOVAN: Petition of J. Arnold Norcross, of New 


Haven, Conn., favoring passage of House bill 7267; to the Com 
mittee on Claims. 

By Mr. GARNER: Petition of the board of managers of the 
National Currency Association of Dallas, Tex., favoring modi 
fication of the emergency currency law known as the Aldrich 
Vreeland bill; to the Committee on Banking and Currency 

By Mr. MERRITT: Petition of Thomas De Gruchy, Charles 
Blood, Joseph A. Wood, G. Y. Fish, Mrs. D. B. Cook, Mrs. 
Elizabeth Ritchie, Mary L. Halcomb, Sylvester R. Wood, 
Robert Stott, Malcolm A Grimes, A. G. Brockney, R. J. Bryan, 
J. Mantzer, John A. Briggs, Lawrence Ross, Forest B. Wood, 
Addie MeCoughin, Frank Hawthorne, Patrick Flandry, John 
Mott, and James T. Havens, all of Ticonderoga, N. Y., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of George W. Ritchie, F. B. Wilkes, Mrs. Sweat, 


Mrs. E. H. Benechet, Mrs. O. Rowell, Mrs. H. L. Simp! . 
F. P. Ashworth, Mrs. T. L. Washburn, Mabel M. Riley, Mrs 
E. F. Chapman, Mrs. Frances Meehan, A. A. E. Cummings, Mrs 
Lillie Renois, Mrs. Anna V. Wood, Henry A. Wood, and J. N. 


Ross, all of Ticonderoga, N. Y., favoring national prohibition; 
to the Committee on Rules. 

By Mr. O’HAIR: Petitions of sundry citizens of Kankakee, 
Til, favoring House joint resolution 282, to determine the dis- 
coverer of the North Pole; to the Committee on Naval Affairs. 

By Mr. O’SHAUNESSY: Petition of the Easton Grain Co., of 
San Angelo, Tex., favoring the passage of the Pomerene bill of 
lading bill ; to the Committee on Interstate and Foreign Commerce 

Also, petition of Jane A. Gilmore, of Pawtucket, R. L., favor- 
ing passage of Senate bill to place replicas of the historic 
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Houdon statue of Washington in the United States Military 
Academy at West Point and United States Naval Academy at | 
Annapolis; to the Conmmittee on the Library. 

By Mr. RAKER: Petition of the Tobacco 
Southern California, protesting against increased 
cigars: to the Committee on Ways and Means. 

By Mr. REILLY of Connecticut: Petitions of the Italian 
societies of New Haven, Conn., urging passage of bill prohibit- 
ing the export of foodstuffs during the European war; to the 
Committee on Interstate and Foreign Commerce. 

Rv Mr. ROBERTS of Nevada: A resolution adopted at the 
Forty-seventh Annual Encampment of the Department of Cali- 
fornin and Nevada, Grand Army of the Republie, held at San 
Diego, Cal, May 5 to 8, 1914, protesting against a change in the 
American thig: to the Committee on the Judiciary. 

By Mr. TAVENNER: Petitions relating to Senate joint reso- 
lution 144 and House joint resolution signed by 301 cili- 
zens of the United States, principally of Monmouth, LIl.; to the 
Committee eu Naval Affairs. 


| 


Association of 
taxes on 


282 


SENATE. 


, 


, 1914. 


‘) 


Turspay, August 


The Senate met at 11 o’clock a. m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

Almighty God, our heavenly Father, amid the cares and re- 
sponsibilities of to-day we need “that wisdom which is trom 
above, that is first pure, then peaceable, gentle, and easy to be 
entreated, full of mercy and of good fruits, without partiality, 
and without hypocrisy.” In the consideration of all our plans 
may we be strengthened and directed by Thy divine influences. 
May these men of the Senate be inspired by those lofty ideals 
which make for righteousness and that emanate from Thy 
throne. We ask it in Christ’s name. Amen. 

The Secretary proceeded to read the Journal of the proceed- 
ings of the legislative day of Saturday, August 22, 1914, when, 
on request of Mr. Smoeor and by unanimots consent, the fur- 
ther reading was dispensed with and the Journal was approved. 


GENERAL EDUCATION BOARD AND CARNI 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Navy, stating, in 
response to a resolution of the 5th instant, that the organizations 
known the General Education Board of the Rockefeller 
Foundation and the Carnegie Foundation have no relation to 
the work of the Navy Department; there are no employees of 
the department whose salaries are paid in whole or in part 
with funds contributed by the Rockefeller Foundation or 
the Carnegie Foundation, and there are no administrative 
officers of the department connected in any way with the work 
of the General Education Board of the Rockefeller Foundation 
or the Carnegie Foundation. The communication will lie on 
the table and be printed in the Recor». 

The communication is as follows: 


TE FOUNDATION. 


as 


NAVY DEPARTMENT, 
Washington, August 2), 191). 
Mr. JAMEes M, BAKER, 

Seeretary United States Senate, 


Sin: Replying to resolution of the Senate dated August 5, 1914 
yequesting and directing that the Secretary of State, the Secreta o 
the Treasury, the Secretary of War, the Attorney General,. the Post- 
master General, the Secretary of the Navy, the Secretary of the Inte- 
rior, the Secretary of Commerce, and the Secretary of Labor furnish 
to the Senate certain infoimation in regard to relation, if any. of the 
organizations known as the General Education Board of the Rockefeller 
Foundation and the Carnegie Foundation to the work of their respec- 
tive departments, ete., | have to inform you that it is found, after in- 
vestigation, that the orgenizations known as the General Bducation 
Board of the Rockefeller Foundation and the Carnegie Foundation have 
ne relation to the work of the Navy Department; there are no em- 
ployees of the department whose salaries are paid in whole or in part 
with funds contributed by the Rockefeller Foundation or the Carnegie 
Foundation, and there are no administrative officers of the department 
connected in any way with the work of the General Education rd of 
the Rockefeller Foundation or the Carnegie Foundation. 

Sincerely, yours, . 
JOSEPHUS DANIEL 
Secretary of the — 


MESSAGE FROM THE HOUSE. 


A message from thé House of Representatives, by J. C. 
South. its Chief Clerk, announced tbat the House had passed a 
bill (H. R. 16673) to provide for the development of water power 
and the use of public lands iv relation. thereto, and for other 
purposes, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution authorizing the printing of 1,100 copies 
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| of the Journal of the Forty-eighth National Encampment of ¢) 


Grand Army of the Republic for the year 1914, in whic 


requested the concurrence of the Senate. a 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair lays before the s; 
a communication from the Labor Council of Greater New \ 


| which will be printed in the Recorp and referred to the ¢ 


mittee on Commerce. 


The communication was referred to the Committee on ; 
merce and ordered to be printec in the Recorp, as follows 


ANTIWAR PROCLAMATION, 


The Labor Council of Greater New York, representing 
labor, calls upon the Government of this country to act most 
against a continuation of the mad carnage which now soaks 
with blood and inereases the sufferings of the people all over | 

To an already existing industrial depression further depres 
been added. Curtailment of industries goes on more than 
Wages go down. Prices of life's necessities soar skyward. for 
numbers of working people life is becoming Hterally impossi)lc- 
so-called “ life” of the workers is degenerating into a mean 
for a miserable existence. 

We refuse to tolerate these chaotic conditions any longer 
mand that the Government of this country, for the protectio: 
people and fer the sake of humanity, reason, and civilization 
all means at its disposal to end the ignominious tragedy wh! 
small group of frresponsible tyrants ts being perpetrated on } 

We demand particularly that the Government rigidly enfo: 
trality of the United States of America, and that the Govern: 
once proceed to check the eagerness and effrontery with w 
industrial and commercial masters watch for an opportunit 
provisions and possibly other contraband of war to the warring n 
thus in their lust for profits, in their insatiable and crimina! 
preparing themselves to violate international law. We warn 
ernment of this country that we shall have no patience wit 
vultures, which belong to the same brand of fiends as thos 
stigated the European war. We demand that no commodity « 
shall directly nor indirectly be exported from this country to t 
ring nations until they cease hostilities and submit to arbit 
And we consider such a policy, when applied in conjunction wi 
measures, to be a formidable means at the disposal of the Gov: 
of this country to bring about peace, " 

THe Lasog CoUNCIL OF GREATER NEW 
MaTrnuew Fverrty, President. 
Frep Frsener, Financial Secretary. 
ANTON NBBEL, Treasurer. 

In session August 14, 1914, 


Mr. THORNTON presented « petition of sundry citiz 
E*ton, Jennings, and Cloverdale, in the State of Lou 
praying for national prohibition, which was. referred to 
Committee on the Judiciary. 

Mr. JONES. I have here two telegrams, and I desire | 
one of them. It is as follows: 


SeatTiy, WASH., August 2/ 
Hon. Westey L, Jones, 
United States Senate, Washington, D. C.: 

In the name of the business organizations and commercia! 
of Seattle we urge you to eurnestly and determinedly oppose t! 
bill in its present form. Its definitions are not helpful, bi 
their ambiguity and uncertainty make it more difficult to « 
rightful business conduct. The provisions making it lawfu! 
organizations tc do thet which is wrong and criminal when 
any other citizen alone or in combination is unjust and denia 
protection of the law and subversive of social order. The pro 
trial by jury in contempt cases reduces our Federal courts 
boards of arbitration and wil) bring chaos inte a vast field o! 
litigation. Moreover, irrespective of its merit. our busines 
most critical situation in finance and industry produced | 
war ought not now to be asked to further adjust itself to «xp 
and revolutionary regulation, nor do we believe that onr lexi- 
the country are In a frame of mind to give this important s 
eareful and exhaustive consideration which it deserves. Fro 
observation. we believe this to express the business opinion o 
tion without respect to party. 

SEATTLE CHAMBER OF COMMERCE, 
J. E. Curenerc. President. 
THomas Burke, 

Chairman National Affairs Com 


T have also another telegram. from Hon. J. M. Frink. 
dent of the Washington Iron Works, of substantially | 
character, but closing as follows: 


Do something to encourage the small manufacturer. 
trusts. Do not legislate us to death. 


Mr. BURTON. I have a telegram from the board of 
of the Builders’ Exehange of Cleveland, Ohio, which | sen’ 
the desk and ask to have rea‘. 
The Seeretary read as follows: 
CLEVELAND, OHIO, 


‘ 


We a 


fugquet 
Senator T. E. Burron, : 
Washington, D. C.: 


At a meet of the board of directorS of the Builders’ | 
representing 4 firms and individuals in the building in 
Cleveland, the secretary was instructed to express to you (!: 
rotest of the board against the adoption of the Clayton |i! 
oe that you will use your best efforts to have action de! 
ticularly under present disturbed businexs conditions of the « 
Epwarp A. Rorerrs, S«° 











14. 





19 





wr. SHEPPARD presented a petition of the Woman’s Mis- 
s ry Auxiliary of the Methodist Episcopal Church of Belle- 
yt Tex., praying for the adoption of an amendment to the | 
( itution to prohibit polygamy, which was referred to the | 
Committee on the Judiciary. 


BRISTOW presented a petition of sundry citizens of Del- 
Kans., praying for national prohibition, which was re- 
ferred to the Committee on the Jndiciary. 

WEEKS presented a petition of the Grand Circle of 
Massachusetts, Companions of the Forest of America, of Bos- 
ton, Mass., praying for the enactment of legislation to provide 
pensions for civil-service employees, which was referred to the 
Committee on Civil Service and Retrenchment. 

Mr. McLEAN preserted a memorial of the Manufacturers’ 
Association of Bridgeport, Conn., remonstrating against an ex- 
nsion of the parcel-post system, which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. KENYON presented petitions of sundry citizens of Iowa, 
praying for the enactment of legislation to rrant recognition 
to Dr. Cook in his polar efforts, which were referred the 
Committee on the Library. 

Mr. GALLINGER (for Mr. Ottver) presented a memorial of 
the Central Labor Union of Easton, Pa., remonstrating against 
the printing of corner cards on envelopes by contract, which 
was referred to the Committee on Post Offices and Post Roads. 

He also (for Mr. Ottver) presented a petition of Local Union 
No, 2396, United Mine Workers of America. of Fayette City, Pa., 
and a petition of Sable Lodge, No. 72, Pennsylvania Amalga- 
mated Association of Iron, Steel, and Tin Workers of North | 
America, of Pittsburgh, Pa., praying for the passage of the 
so-called Clayton antitrust bill, which were ordered to lie on 
the table. 

Mr. DILLINGHAM fresented petitions of suadry citizens of 
Craftsbury, Essex, Concord, and Alburg, all in the State of 
Vermont, praying for national prohibition, which were referred | 
to the Committee on the Judiciary. 

Mr. SWANSON presented petitions of sundry citizens of 
Beaver Dam, Clover, Runnymede, Elberon, Houston, Disputanta, 
Chatham Hill, Marion, Lowry, Sycamore, Henry, Rural Retreat, 
and Franklin, all in the State of Virginia, praying for the en- 
actment of legislation to provide for a system of personal rural 
credit, which were referred to the Committee on Banking and 
Currency. 


s 


\f r. 


te 


to 


——— 


REPORTS OF COMMITTEES, 


Mr. SHEPPARD, from the Committee on Commerce, to which 
was referred the bill (S. 6011) to reinstate Frederick J. Birkett 
as third lieutenant of the United States Revenue-Cutter Service, 
reported it with an amendment and submitted a report (No. 
768) thereon. 

Mr. MYERS, from the Committee on Indian Affairs, to which 
was referred the bill (S. 5484) modifying and amending the 
act providing for the disposal of the surplus unallotted lands 
within the Blackfeet Indian Reservation, Mont., reported it 
with amendments and submitted a report (No. 769) thereon. 

Mr. FLETCHER, from the Committee on Commerce, to which 
was referred Senate resolution 443, requesting the Secretary of 
Commerce to furnish the Senate with certain information rela- 
tive to trade with South America, reported it without amend- 
ment. 

Mr. KERN, from the Committee on Privileges and Elections, 
to which was referred the bill (H. R. 8428) to codify, revise, 
and amend the laws relating to publicity of contributions and 
expenditures made for the purpose of influencing the nomination 
and election of candidates for the offices of Representative and 
Senator in the Congress of the United States, limiting the 
amount of campaign expenses, and for other purposes, reported 


it with an amendment and submitted a report (No. 770) 
thereon. 


STATUE OF GEORGE WASHINGTON GLICK. 


Mr. CHILTON. From the Committee on Printing I report 
back favorably with an amendment Senate concurrent resolu- 
tion No. 30, submitted by the Senator from Kansas [Mr. Tromr- 
son] on July 23, authorizing the printing of 16,500 copies of the 
proceedings in Congress upon the acceptance of the statue of 
the late George Washington Glick, accompanied by an engraving 
of said statue, and I ask unanimous consent for its present 
consideration, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the concurrent resolution? 

e amendment of the Committee on Printing was, in line 8, 
after the words “distribution by the,” to strike out “ governor 
of Kansas; and the Secretary of the Treasury is hereby di- 
rected to have printed an engraving of said statue to accompany 
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sureau of Engraving and Pri ind | rt 
“Senators and Representatives 1 Congress fr the S of 
Kansas. The Joint Committee on Pri ¢ is | 1 
to have the copy prepared fer the Pub! a V 
procure a suitable plate of said statue to a 
ceedings,” so as to make the concurrent r 
Resolved by the Scnate (the House Rep 
That there be printed and bound in ve 
Congress upon the acceptance the we ¢ 
ington Glick 16,500 copies, of which 5,000 shall be 
Senate, 10,000 for th ise of the House of Repre : 
|} remaining 1,500 shall } or use and distribution s I 
Representatives in Congress from t! State of K I ! 
Committee on Printing is hereby a 1 to | : ‘an l 
for the Publie Printer, who shall | : suit i 
to accompany the pr dings. 
Mr. SMO¢ rT. Mr. President, | x th the ‘ I 
amendinent to the resolution be again read 
The VICE PRESIDENT. rhe Secretary will read e 
quested, 
The Secretary read as follows 
The Joint Committ 1 Printing is her a 
copy prepare d for the Public Print who shall pr 
of said statue to a mpany the pre ling 
Mr. SMOOT. I will simply say to the Senator fri \ 
Virginia that in the past the Joint Committee on Print 
always been able to secure such plates from the Director « 
Bureau of Engraving and Printing, but it may be t we! 
be able to procure the plate in this case through the | 
Printer. 
Mr. CHILTON. Oh, yes; that can be done 
The VICE PRESIDENT. The question is on e ame 
reported by the committee. 
The amendment was agreed to. 
The resolution as amended was agreed to 
BILLS INTRODUCED, 
sills were introduced, read the first time, and, by m 
consent, the second time, and referred as follows 
By Mr. LEA of Tennessee: 
A bill (S. 6383) for erecting a suitable memo » Ad) 
David Glasgow Farragut; to the Committee on the Library 
A bill (S. 6384) to authorize the acceptance of certain d 
iby the United States for a military park reser ion, and fox 
other purposes; to the Committee on Military A r 








said proceedings, said engraving 
priation for the 


he 1 


paid for « 


to 


























































By Mr. BRISTOW: 

A bill (S. 6885) granting an increase of pension to Henry 
Stone (with accompanying papers) ; and 

A bill (S. 6886) granting an incrense of 
T. Davidson (with accompanying papers) ; 


B 


pension to Wi i 


to the Committee o1 


ih 

Pensions. 

By Mr. KENYON: 

A bill (S. 6887) granting an increase of px on to W mn 
W. Graham; and 

A bill (S. 6888) granting an increase of pension to Sy! 
Chaplin; to the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 6889) granting an increase of pension to Mary A. 
Clark (with accompanying papers); and 

A bill (S. 6890) granting an increase of pension to John B. 
Doolittle (with accompanying papers); to the Committee on 
Pensions, 


By Mr. DILLINGHAM: 

A bill (S. 6391) granting a pension to Amy D. Witherell (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. THOMPSON: 


A bill (8S. 6392) for the relief of registers and receivers of 
the United States land offices in the State of Kansas: to the 
Committee on Public Lands. 

DONATION OF CONDEMNED CANNON. 

Mr. HOLLIS submitted an amendment intended to be p: 
posed by him to the bill (S. 5495) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
eannon balls, which was ordered to lie on the table and be 
printed. 


ZINC 

Mr. THOMAS. Mr. President, I have been furnished with a 
statement from the Department of Commerce, showing the im- 
ports of zinc and manufactures thereof and lead and manufac- 
tures thereof for the two years ending respectively the 30th 
of June, 1913, and the 30th of June, 1914. 

I have also a statement from that department, showing the 
foreign and domestic exports of zinc and lead for the 
period, which I desire to have printed in the Recorp. 

The matter referred to follows. 


AND LEAD IMPORTS, 


same 


jr 


te 
’ 


14196 


CONGRESSIONAL RECORD—SENATE. 


Avaust 


Imports of cine, and manufa c United States, by months, during the fiscal years ending June 30, 1915 and 1914. 


Zine, and manufactures of. 


Ore and calamine. 


Period , ; oe P: old. Zine dust. 


Gross 
weight, 

| (tons of 

i 2,240 


Zinc contents. 


‘| 


} 
- In blocks or pigs and 
} 


Dollars. 


», > i a 
} pounds). Pounds. Dollars 
| 


46, 285 
1, 936, 530 
2,298,234 | 
4,001,048 
3, 401, 535 
4,397,013 


2,737 
112, 065 
120, 946 
226, 516 
199, 040 
251, 413 


955, 80 
433, 355 
370, 998 
403) 468 
407,651 
663, 180 


5, 486 | 

9, 296 | 
5,170 | 
, 574 
965 


Fer tember 
Oct i 
November 


December 


3, 301, 704 | 
} 


130, 824 | 10,603, 788 
54,740 391, 100 
97,419 15, 751 
48,744 | 16, 635 
15, 133 | 16, 355 
10, 449 | 22,925 


8, 700, 403 | 
2, 889, 515 | 
3,678, 065 
1, 786, 218 | 
$25, 838 | 
528, 424 | 


586, 469 

22,0640 
733 
652 
896 
981 | 


43,427,836) 831,080! 27,142,199) 1, 525, €88) 4,653,646] 264 
== oa SS _ ——————S=— ——————ESS = 


€50, 362 | 

746, 329 
1,075, 468 
1, 187, 936 | 
2’ 012, 823 
2’ 913) 169 


352, 715 
474, 873 
232, 430 
376, 575 
380) 354 
302, 307 


11, 247 
13, 71 
25, 842 
20, 309 
37, 796 
43, 478 


8, 288 
289, 351 
348, 202 
261,502 
187, 433 

87, 847 


366 

14, 485 
m1 
&, 688 
5,665 
3,048 


462, 956 
223,020 
(33, 461 
383, 821 
225, 162 
334, 736 


25, 21 
11,06 
26, 200 
18, 21s 
10, 331 
15, 411 


949 770, 414 
1, 268, 559 
657, 942 
1, 250, 812 
551, 067 
1,399,921 | 


12, 195 
15, 831 
10, 461 
19,921 
11, 626 
29,072 


207,339 
24, 368 
178,546 
416, 297 
25, 854 
69, 972 


2, 145,089 


11,381 

962 

6, 789 
19,7 

887 

2, 432 


332, 435 
830, 2¢9 
125, 545 
503, 165 
405, 551 
347,543 


5,600 | 
37,813 
5, 667 | 
23,081 
18, 154 
15,659 


223, 010 


918 
1, 752 
2, 136 
90,481 | 4,807,664 


18, 280 paAeeh ae 251, 479 


Imports of iead, and manufactures of , into the United States, by months, during the fiscal years ending June 30, 1913 and 1914. 


Lead, and manufactures of, 


Bullion and base bullion. 


Lead in other ore. Pigs, bars, and old. 


| Lead contents. Lead contents. 
} 

weicht 

(tons 

of 2,240 | Lead 
a ).| Pounds. | Dollars.| contents | Dollars. 


(pounds). 


it tit Gross be 
i 


weight 
(pounds). 


Pounds. | Dollars. 


1, 145, 142 | 
652, 088 | 
108, 190 
783, 869 

3, 148, 476 
346, 148 


at 


Ses 
: 


eSeShn 
B58! 
3 


~ 


_ 
meow 


524,060 
5, 411, 148 
1,075, 175 

58, 400 

583, 109 

3, 846, 900 


8 


R85 
238 (68 


"175 
2,153 | 
10,094 | 


y 
£83 


8 
6 


48,889 | 17,683,005 360, 684 
= — = os Bad = 


ZB 


Sey tember. ... 
October 


Breaks 
=e 


. 


1, 105, 911 


~ 


2,425, 128 

| 1,780,856 

3,977 1,373, 341 
6,308 | 2,732,497 
5,777 | 3,480,073 
4, 450, 730 


PORE wccdvoct cece cedvbsesesdtdueboseVe 
March 


May 5 see eencs covesseceoeeceses Secwccecescess 
June 


Total, fiscal year ending June 30, 1914... 
a 


| Not separately stated since September, 1913, 











1914. 
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Forcign exports of lead, and manufactures of ,from the United Statics, by months, during the fieca 


Lead ore. B 
Period. 
Gross Lead contents. 
weight . Gr 
(tons of j weicht 


2,240 


Inde Yoll 3 
| pounds). Pounds. Dollar 





<cvecwsteiieiaaiaeie  ae en Pa ne 
1912. 
ils RARRRENER EMEC? Coecoccecoesoce acccoccegedpetnte 1,124 13, 713 9, 688, 
esadh. « calasdceestie MNT cinancecancessessscsodnetatnees 1, 565 14,753 | 6,68 
ee SE ann t nbageaectsccesbudencscstcouseceutses 330 369, 711 5,546 | 10,021, 
babel. .2ceasbunecseue DD. sh ltieidichenguepasaccestenebaien 125 139, 779 2,096 | 8, S08, 
Ss onc nc odhonccanccecerccaqeeocessanasenones 3, 160 1, 494, 166 $1,378 | 8, 769, 
inna. 08. boo cesdonsecboseeetenséetbobseeces 6,183 £39, 202 17,624 | 7,887, 
| 
1913. } 
ety .: cambeeianongn en ities tnaannhiethandbnens osssasedonaeanen 2,347 305, 881 6,424 | 5,810, 
ebTUALy . ccc i icicncdabkge cccescoketebabeecesbetueseos® 2, 126 1,142,759 | 23,998 6, 792, 
oe eS ee ede chocseddbddmebeeneeéccedsteoéaee 3, LS4 1, 650, 648 34,664 | 10,208, 


1, 565,074 31, 523 8,012, 


714,204 | 12,983 | 13, 259, 











Total, fiscal year ending June 30, 1913. .......ccccccccncccces- 27,086 | 9,865,078 | 194,702 |107, 189, 

1913. i [ | 
Tul sameneébebemen den cccdcccccocece peducetcccce evcceescogee | 11,644 | 2,649,689 65,643 | &,334, 
St (1 id Didi os alguna deahngeendegecesécaceenéaieGine | 2,115 469, 433 | 9,975 4, 722, 
September ..2ccse-- Pee notte cere g hte ee | 2208] — so0,323 | 28,724] 1,021, 
tt, +. ci abn tine und 00060 6008) be0ce se cberedeeecdbe boc ctese 2, 056 1,2 31, 768 | 7,(07, 
i is . col ueccssdege cbabudic cbnnlocsocscounedsoetne 398 ! | 5,744 1, 136, 
DoE i pantnnscbacctuseocotoraesoeenese nseaniicaendien | 2,029 é | 30,539 | 1,864, 

} 

| i | 
8,675 | 204 | 2,795, 
309,082 | 12,363 | 23, 
catsdsienadiheliac convenes £07, 
2,894,949 | 104,954 | 4,560, 
1,886,167 | 64,195 | 3,055, 





1,643,652 | 63,399 | 315, 


Total, fiscal year ending June 30, 1914. ...........+-. epebowds 31,871 | 13,065,583 | 407,508 | 35,345, 
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Foreign erports of zinc, and manufactures of ,from the United States, by months, during U 
atte dnlatentarinnaasiatatag teen ipeeemmesiaee aE 7 
} 
Ore and calamine. 
Period | " 
7 Tine oo ; . 
Gross | Linc contents 
weight | ae i 
(tons of | 
99 
2,240 | Pounds. Dollars. 
pounds). 
eee eee ee -- - -— SO | 


1912. 


ee ougeec encontse des gocbmeupec equcen ccouce a 


DEN eckaccaedazebcceccces wipanede onesaccecan sor nepaqquesqunenequesnncecionseseenceosl iO, 32 

1913, 
enn dbddeatés choc es <eeee « Soddcdevecesescceesascneeceseouece cosets cces|o>s- sess 
WN Fecadhidccsenasose. EEE, Ghaskeceksabhacsdtanubtietiin dived sacs S caehaap rane abes | 264,320 3, 842 
March... ; | 4,009,606 | 78,972 









April. 
May...... 
June..... 


40,000 | 1,001 
: 4,692 
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Total, fiscal year ending June 30, ifeeaiyesndadbanesastoned 


Zine, and manula 






1,500,800 | 29,915 
708,793 | 14,113 


10, 707,612 213, 725 1,070,974 | 


Rai debel dol + 1, 184,629 | 25,972 | 780,028 | 
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Domestic exports of lead and zinc, ani manufactures of, from the United States, by months, during the fiscal years ending June $9, 1913 and 1914. 
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: : 
Zinc, and manufactures of 

j 
|—-__-— 

ice « let 

Lead, man-| Ore 38 : eee, via , 
ufactures of] and sheet 
COO "— ee 


| 
| | ee” | Gare ee —_— 
| | | 


(2,240 Dollars. Pounds. | Dollars. Pounds Dollar 
| pounds) 
| 


} 


| 


July . 63, 989 1,526; 60,300 . | ,48 642, 668 | 

August ime ; 59, 660 1,513 60,000 |... bes ey 494, 985 

feptember Stesds shhae ee 39, 006 eet CHL: doXbne chests sSdbn canst 184,972 

heieer pena ete MOG enn ice, ho comets cd ote ee 18,102 | 

November nates ek 55,136 i on | 3, 178, 677 

December............. ; 42, 866 | reheat 3, 65 : 71, 226 
} { 


44, 205 530 8, 6% 3 340,541 | 27,396 
37,208 5 50,280 |..... 43, 498 3,872 
38, 924 1,417 | 301, 901 22 
I Bi coos Ie | j ’ 2,721,109 | 169 
58, 613 2, 82: eM T's sc aus cate al 7,502,635 | 449 
41,909 1,425 57,000 |. G a. 2,319,718 | 135,36 


589, 52 7,308 | 687,680 102, 569 | 3,271 | 14,820,033 


924, 


Juls pre van oaasesntaiie | 75, 918 794,846 | 51,72 
August. a oy — Dy 44 | » 42 56, $22 i 1,062,996 | 61,784 
September antiaas ‘ la, 139 | 56, 724 | 113,149 7,2 

October enna + einai | 25 | 657, | 170, 732 11, 762 
November....... a ’ 56, 680 | 57,427 | §, 372 


December 72,040 |... ! 136, 772 9,35 


January... , DE lis» sine Maxie sebet | f 459, 703 
February Sala 55, 801 9, 204 | 35, 550 
March..... SSedonescensstcsk ane oes a * 167, 639 | 292, 094 471 
ot os.. sited ncn dian anise ¢ , 2103, 787 | 120, 149 7,939 
ae Stel ag Speeds *240, 349 | 5 : 214, 201 13, 618 
Tee ..| £1,525, 838 | < f .. 425,210} 31,569 

Total, fiscal year ending June 30, 1914.... hanes mer ee nana 2, 610, 207 14, 294 559, 785 7: 29,084 | 3,882,829 | 247, 864 

itiresichietignceniiliin aniline satis | ! i 


Nore.—Figures of ‘‘ Lead, manufactiires of,”’ for March, April, May, and June, 1914, include exportations of domestic pig lead, as follows: ! $78,521; % $36,328 
$1,332,931; of which last-mentioned amount $1,211,931 Tepresented the total exportations of domestic pig lead at the port of New York, viz: In March, $350,>. 
$391,223; May, $84,543; June, $375,471. 


Mr. THOMAS. Mr. President, the report showing imports of; The discrepancy in values of these imports is notal): 
these two metals demonstrates very conclusively that while the | would indicate a decided rise in price. The lead value of the 
prices of both have declined during the period covered by them, | ores imported for the first period was $360,684, and for the Js! 
this fact has been eaused by other than tariff conditions. | period $711,460, an increase of $350,596, or 97 per cent. 

The contention is made by protectionists, and correctly 80,| Of lead in other ores there was a very considerable decreas: 
that where a reduction of duties results in a reduction of the | but the returns are not satisfactory as to that item, for the 
market value of the article to which the duty relates, the fact | reason that since the new tariff law went into operation the 
will find expression in increased imports of that article. If the | Jead contents in ores carrying other metals is classified i) the 
importations do not increase, the fall in such value must be | first item mentioned, if I am correctly informed. Of imporis o! 
attributed to other causes. lead bullion and base bullion for the year ending June 330. 1:1), 

Mr. President, the imports of both these metals and of their | the amount was 123,070,513 pounds net, and for the next year 
manufactured products in the aggregate have fallen off very | only 37,059,518 pounds net, a decrease of 86,910,995 pounils, o! 
materially during the period ending on the 30th of June, 1914. | 70 per cent. The total value of the imports for the first year 
Thus the imports of zine ore and calamine for the previous year | was $2,940,061, and for the second $1,247,567, a decrease of 
aggregated 51,934 tons, and for the second only 18,280 tons, | $1,692,494, or 57.5 per cent. 
being a decrease of 64.8 per cent. | of pigs, bars, and old lead there were imported during the 

The values of these ores for the two periods are, respectively, | first period 337,703 pounds, and in the second period 250.1)! 
$831,080 and $251,479, showing a decrease of $579,601, or 69.8 | pounds, being a decrease of 101,012 pounds, or 30 per cent, of 
per cent. the values, respectively, of $12,594 and $9,002, or a decrease of 

The imports of zine in pig bars and old ~~ gees oo 28.5 per cent. 
year amounted to 27,142,199 pounds, and in the last per 0 s at len 
2,145,089 pounds, showing a decrease of 24.997,110 pounds, or an aaa coe areie tea iene’ 900. > = i 
92.1 per cent, with values, respectively, of $1,525,688 and $90,- crease of $53,373, or 814 per cent. The aggregate of the ite 
481, the decrease being $1,435,207, or 04 per cent. being extremely small, however, the increase is not mate! 

There is a slight increase in the last over the first year of | affecting the general result, which I now state: 
zinc-dust imports, amounting to 154.018 pounds, or three-tenths The total value of all the imports of lead from June 30. 1912 
of 1 per cent, the figures being 4,653,646 pounds for 1913, and 
4,807,664 pounds for 1914. 

Of all other manufactures of zinc there were imported during 
the first period $121,238 in value, and during the last period 
$50,981, being a decrease of $70,259, or 58 per cent. 

The total value of all zinc imports during the year ending 
June 80, 1913, was $2,742,370, and during the year ending June 
30, 1914, was $615,651, a decrease in value of $2,126,419, or 77.6 
per cent. 

The figures concerning the importation of lead ores and mane- of a steady and considerable fall instead of a rise in the imports 
factures are equally emphatic in their revelations upon this sub : 
ject, although some specific increases appear. Thus for the of the commodities in question. ; satis 
year ending June 30, 1913, theré were imported 48,889 long tons Mr. SMOOT. Mr. President, just a word in this a T " 
of lead ore, and for the next year 55,807 long tons, being ae | . I can not agree at all with the Senator from Colorac i 


increase of 6,928 tons, or 14 per cent. basic reason for the decline in the price and importation of |" 


to June 30, 1913, was $3,417,336, and for the year ending Juv 
30, 1914, $2,057,470, or a decrease of $1,359,760, or 60.2 per cen 

It is evident beyond all controversy, therefore, Mr. President 
that the market value of these two metals has been inf!uenced 
entirely by the law of supply and demand and has not been 
any wise affected by the reduction in the amount of the dues 
which prior to October, 1913, were imposed upon thew. 

It would, indeed, be amazing if these values were aflecte! '0 
the slightest degree by the Underwood-Simmons law in tlic fice 














1914. 
into this country is that there has not been the demand in this 
country for lead, because all the industries of the country were 
offocted directly and indirectly by the tariff. The reduction in 
votes affected not only those industries on which the rate of 
ty was reduced, but affected every industry in the United 
states. If Mexico had been in a norma! condition and pro- 
‘neing the amount of lead that she usually produces in times 


ie 


neace, the price of lead in the United States under those | 
conditions weuld have been lower than it has been. 

It is true that the demand bas affected the price of lead in 
the United States, but the reason for that is because the indus- 
ies of the country, paralyzed as they have been through the | 


ration of the last tariff law, have thrown a great many peo- | 
nie out of employment and caused a less demand for the article, 
as shown by the figures the Senator himself has presented—a | 
ereat reduction im importation and alse a reduction in price 
because of the lack of a demand. 

Mr. THOMAS. Mr. President, the decline in the market 
value of lead and zinc began long before the election of 1912. 
The conditions to which the Senator from Utah refers were not 
coincident with but preceded the change in revenue legislation 
by a long period of time. The market for these metuls, of course, 
was responding to market conditions of a general character, 
they being dependent net so much upon any threatened or actual 
change in our revenue system as upon the general condition of | 
business, not only in this country but throughout the world. 

Our contention has been, Mr. President. that these depressions | 

| 


are and for several years have been world-wide in their in- 
fluence and operation; that they are the result of general pre- 
yailing causes, Which can not be confined to any one country | 
and can uet be predicated upon any one particular cause. 

Of course I concede that there bas net been a great deal of 
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money to bellicerents. This makes ft diffieult te mcersta ‘ t 
theory of neutrality they LN if t d 
to the proposed purchase by the Uni iS ( 
German ships now ing 1 ss in New York H 
impairing strict neutrality ¢ permission to 
| $100,.000,000 to France to | 
United States, while at t! 
sonant with honest rneutrali to giv 
outright to Germany for ips 
“This proposed purchase of Get ’ y ft 
ment to be rua as Government v 
check exports from the United Stat ' 


the injury to our trade and commerce by the 
consequent on the war, but there ai ertain at 





| have even now, and these exports should ‘ x 
| way. 

“ Half a dozen ships owned by the Governm: ean ry 
insignificant fraction of the exports we desi to uke it t 
check all private enterprise and prev« \ 
ships, as they would otherwise do in lta n é 
fear the Government competition We need 
this moment, and Government ships w sit 
most important channels and give us 1 

INTERNATIONAL Cé 

“Far more grave, however, than the in 
the international complications which these Governn 
certain to produce. Are they to be regarded and treate 
men, or are they public vessels of the United States on the 
ing as our ships of war? It seems in ble tl 
treated as merchantmen under the rules of int it | 
ene of them should be stopped when classed as a 
would be at the worst only a diplomat incident rv 
could easily be made; but if a ship of the United { 
and yet retaining the character of a public v« ! 
for any reason, that would be an act of wat if ( 
cruisers which are now said to be reaming over the At 
| hold up one of those Government-owned ve \ 
this vessel was carrying contraband of war, the arre would 


an act of war against the United States 


DANGEROUS EXPERIMENT 
mining activity in Mexico during the troubles in that country, “Tf England or France believed that one of these Governmen 
but the closing of Mexican lead and zinc mines should have | vessels was carrying supplies—say, oil—to Germ “ ti 
stimulated both prices and production with us, if the Senator’s — oe te ae te ae aes _ <— om cha n an 
logic is sound. It is remarkable that every prediction made of | cases, if’ the vessel were a simple merchantma Ww 
the operation and the effeet of the reduction of tariff duties | Germany, England, or France be an act of war 
“In purchasing these vessels we should begin with a h 


upon commodities in this country, which is not verified by the 
logic of events, is always explained or excused by the assertion 
that conditions are not normal or that some unfo:eseen cir- 
cumstance has arisen to postpone or defeat them. The Mexican 
revolution was as active in 1913, when the new tariff bill was 
enacted and dismal prophecies of disaster were forecasted, as 


neutrality by giving $25,000,000 to Germany W 
check the outward flow of our exports, which are 

at this time. Worst of all, we should have half a 
which might at any moment Involve us in war wit 
belligerents. It is an experiment 
that the report that the administratio 
will not be attempted. 


it has been sinee that time ‘I repeat that our duty, honor, and int t 1 
4 resent moment that we should maintain a neutra 
PURCHASE OF FOREIGN-BUILT SHIPS. belligerents which should be Cs honest as it is strict 
Mr. GALLINGER. Mr. President, F have an interesting in- ee a oe Lae OFS 
terview with the senior Senator from Massachusetts [Mr.| The VICE PRESIDENT Inid before the Sen le 1 
Lonée], bearing date London, August 23, in reference to the atti- | concurrent resolution (No. 42) of the House, which wa 


tude our Government should maintain in relation to the com- 
plications with foreign Governments. I ask permission that it 
be printed in the Recogp. 

There being no objection, the matter referred to was ordered 
to be printed in the Recogp, as follows: 


Leogk WARNS OF DANGER IN BUYING SHips—INTeRNATIONAL Com- 
PLICATIONS ARE LIKELY, Dgectarts Sanion SENATOR FROM MAssa- 
CHUSETTS. 

LONDON, Auguat 29. 

; as this war has ever befallen bumanity or 

civilization,” said Senator Henry Capor Lopes, of Massachusetts, In an 

interview In this city. “The mind recoils even from an attempt to 
picture the sacrifice of life and the misery and suffering which those 
who began this war have brought on mankind. 

“My interest is in regard to my own country and her attitude in this 
great conflict of mations. Fortunately, the United States Is outside the 
widespread eirele of the war. The United States is at peace with all 
nations and I trust will remain so. From such a convulsion as this 
we have already suffered severely, financially and by the loss of some 
of our best markets, and commerce is bound to suffer still more, This 
can not be helped, 


UNITED STATES MUST REMAIN NEUTRAL. 


“What we should remember above all is that we bave a national 
duty to perform. That duty is the observance of strict neutrality as 
between the belligerents, with all of whom we are at peace, But strict 
neutrality ig not enough. It must be, also, honest neutrality, as honest 
as it is rigid. Neutrality, while preserving tts name, can often be so 
managed as to benefit one belligerent and injure another. It is possible 
to relax the strictness of neutrality at one peint and tighten it at an- 
other so. as to help one belligereat and injure another, 

_“ This is no time for neutrality of this kind on the part of the United 
States. Our neutrality now, as I bave said, must not only be strict, 
but rigidly honest and fair. Honor and interest alike demand it. 


CRITICIZES WILSON POLICY. 


“ President Wilsen’s administration, im its eagerness to maintain neu- 
trality, has made one new departure from practices which have hitherto 
been unbroken. Heretofore Governments have not undertaken to inter. 
fere with private persons or institutions who desired to lend money to 
belligerents. If we had been unable to borrow money or ebtain sup- 
E from abroad while we were cut off from all supplies from the 

onth during the Civil War, the boundaries of the country of which Mr. 
Wilson ts President might possibly be far different today. 


“No other such lonity 


“ But the administration, in its earnestness to maintain strict neu- 
trality during the present war, has thought fit to make this new de 


parture by preventing as far as it can private individuals from lending 





and referred to the Committ 
the 


e on Printing 


nr , 
Pesal } 


ed by House of Representatives (the | 
That there shall be printed as + House document 1,100 
journal of the Ferty-eighth National Encampment f 
of the Republic for the year 1914, not to exceed $1 
HOUSE BILL BEFERRED 
H. R. 16673. An act to provide for the development of 
power and the use of public lands in retation tl », f 
other purposes. was read twice by its title and referred t 
Committee on Public Lands. 
SALT LAKE AND OGDEN GATEWAY 
The VICE PRESIDENT. Morning business se 
Chair lays before the Senate a resolution c er f 
preceding day, submitted by the Senator from ‘ rado | 
Tromas], which will be stated. 
The Secretary. A resolution (S. Res. 446) directing tl 
terstate Commerce Commission to inquire into the alleged 


ing of the Salt Lake and Ogden gateways on the Denver & R 
Grande Railway and other Gould lines. 
I ask that the resolution may g 


Mr. THOMAS. » over 
The VICE PRESIDENT. Does the Senator desire t) 
resolution shall go over without prejudice? 

Mr. THOMAS. Without prejudice. 

The VICE PRESIDENT. The resolution will go o 
prejudice. 

BLACK WARRIOR RIVER IMPROVEMENT 

Mr. BANKHEAD. I ask unanimous consent 
consideration of the joint resolution (S. J. R 
the Secretary of War to permit the contra { 
on Black Warrier River to proceed with the w 
terruption to completion. 

Mr. BURTON. Mr. President, befor low! nanit 
eonsent for the consideration of the fo resolintion I shen 
like to know certain facts. Im the first place, this lock and 


dam connected with it, as I nwnaderstand, 


system? 
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Mr. BANKHEAD. They are. amendment, the whole river and barbor bill. As T und: 
Mr. BURTON. And there is no further lock or dam advo- | the Senator from Alabama would oppose any such pro; 
cated in the lecality above this? if the joint resolution should come back from the other | 

Mr. BANKHEAD. There is not. in such a form? 

Mr. BURTON. An appropriation of $1.338,500 was made in Mr. BANKHEAD. I certainly would, Mr. President 
1913, which, it was supposed, would finish this work. I ask Mr. BURTON. 1 should like to ask the Senator from 
what is the reason that was not sufficient to finish it? Carolina what his attitude would be in regard to such 

Mr. BANKHEAD. That appropriation was made to complete | tingency? 
the improvement of the Warrior River, which included the locks Mr. SIMMONS. I do not know that I catch the Sey 
on the Tombigbee as well and Lock 17 on the Warrior River; | question. I came into the Chamber just a moment ago 
but as the work proceeded the engineers discovered that there Mr. BURTON. Suppose this joint resolution were passa) 
was likely to be a defect in the foundation unless the excavation | and sent over to the House, and they should load it down wit) 
was made deeper, and an additional appropriation was neces- | multitude of amendments. 
sary in order to provide for that condition. The engineers re- Mr. SIMMONS. I understand the Senator to suggest {| 
quired the contractor to go down several feet deeper in order to | might be possible to offer as an amendment to the joint 
secure a proper foundation for that great structure. tion now under discussion the river and harbor bill. 

Mr. BURTON. Mr. President, I may say that this shows the Mr. BURTON. The whole river and harbor bill; tha‘ 
lack of system and proper preparation in the making of our river | Possibility. 
aud harbor appropriations. There ought to have been an esti- Mr. SIMMONS. There is no purpose of that sort, so f 
mate made based upon sufficient borings to ascertain just what | I know. 
the cost of this work would be. This present situation is inci- Mr. BURTON. Would the Senator from North Carolina ; 
dent to the system of making annual appropriations. If there | Pose such a proposition if the joint resolution came back fr: 
had been a careful examination, and then, instead of making | the House in such a form? ° 
piecemeal appropriations, an appropriation and authorization of Mr. SIMMONS. I would undoubtedly do so. 
the amount required had been made, there would be no necessity Mr. BURTON. Then, Mr. President, I have no objection to 
for this joint resolution. the consideration of the joint resolution. 

I consider this investment of some $10,000,000 in the canaliza- | The VICE PRESIDENT. Is there objection to the consi 
tion of these rivers as an experiment, very doubtful in its re- | ¢Tation of the joint resolution? 
sults; but at the same time it affords the best illustration to be | There being no objection, the joint resolution was considers 
found in the country of the desirability of improving rivers of | #8,i2 Committee of the Whole. 
minor size, because it brings the coal fields of northern Alabama The Joint resolution was reported to the Senate without 
into touch with the Gulf, where it has been necessary in the | ®™endment, ordered to be engrossed for a third reading, re 
past to haul coal from a very considerable distance. the third time, and passed. 

Before I give consent to the consideration of this joint reso- 
lution I want to say that there are a number of other instances 7 
in which there is equal emergency. I think the most urgent| ,!t- CULBERSON. I move that the Senate resume the « 
case of all is in the Hudson River. The Barge Canal is about sideration of the unfinished business. . 
to be completed at great expense by the State of New York, and Tis aeahON WED RESOSE Co, ENS ene Benaee; a6 in Comite 
there has been an implied understanding that the Government of the Whole, resamed the consideration of: the bill (HH. k 
should finish its part of the work conneeting the Barge Canal aoe Ssomaenedeta meoeaiaetoiaee es unlawful restraints 
with Lake Erie and providing a channel through the Hudson Foten. 4 ; : 

River to New York contemporaneously with the completion of The VICE PRESIDENT. The question is on the motion : 
that canal by the State of New York. ‘The traffic there, no | the Senator from North Carolina [Mr. OverMAN] to reconside 
doubt, will be infinitely greater than in the case of the Black the by tone: aa, uae een 2. en eee taeeenee from the | 
Warrior River, and the improvement is of much greater im- as in Committee of the Whole, he ; 
portance, At the same time I am not sure that the contractor |, Mr. HOLLIS. Mr. President, on Friday last the junior Se 
would be willing to make such an arrangement as this. A part | ft ftom Missouri (Mr. Rerp] made an important and interes 
of the work is done by the Government by hired labor. ing speech in favor of the motion to reconsider section 4 of the 

Again, on the Ohio River there are several dams where it has | Cl@yton bill. He cited several cases from the Federal lteportc: 
been necessary to discharge the force because the work has been and one from the Supreme Court of the United States, Henr 
done by hired labor, and under the apportionment that is made | °- Dick Co. (224 U. 8., 1), to support his proposition. His js! 
there the amount does not seem to be sufficient to prosecute the | ton was apparently this: That under this decision of the Univet 
work. States Supreme Court the owner of a patented article has the 

I am frank to say that I can not quite understand this—t | ‘ght to annex to its use such conditions as he wishes when he per: 
call the attention of the Senate to one very peculiar fact: On | Mits another to use it or to buy it; and the Senator was fearfu 
the 30th of June last .there was on hand to the credit of river that, taking advantage of that decision of the Supreme Court 
and harbor improvements $45,000,000. The sundry civil appro- | "2¢ owner of a patented article might fix a condition th t the 
priation bill passed in July appropriated approximately article should not be used unless all other articles or machines 
$7,000,000 more, making $52,000,000. The total amount ex- | Ud by che Wemeey oF the Parcneset SBewd be leased oF pur: 
pended for river and harbor improvements in the fiscal year | Chased of the owner of the patent, thus creating a mono!) 
ending June 3, 1912, was $33,000,000. In 1913 it was $38,000,000. that could not be prevented by the antitrust laws. This prov 
So there was on hand at the expiration of the fiscal year of | Sition might hit with special force the manufacturers of =i 
June 30, 1914, $14,000,000 more than the total amount expended | ™@chinery who are trying to compete with the United Shvw 
in 1913, the last year for which we have the figures. The Machinery Co. ' 
figures for 1914 will not be available until later. I have no doubt this matter was drawn to the attention of (he 

It is true that this balance is not symmetrically divided, | Senator from Missouri by letters from manufacturers of shoes 
For instance, there is a balance of $700,000 on hand to the credit | ™ bis State and possibly from manufacturers of shoe mac! der) 
of the Ambrose Channel and New York Harbor, while the total | 10 bis State, as I have had the same thing brought to wy \\ 
amount that will probably be required for the present fiscal | on by manufacturers in my State. — 
year would be but slightly in excess of $100,000. ‘Thus we have | _! Will read two letters from a manufacturer in my S!1\° 
this very singular situation: There is an agitation for the who states a very troublesome and very important situs'\' 
prompt passage of the river and harbor bill proceeding from all | He says: 
over the country, but nevertheless there is on hand in the Treas- FARMINGTON SMHOk MANUFACTURING ( 


ury subject to order for river and harbor improvements | gon. Heyer F. Hortis. Bann ar 108 
$14,000,000 more than was expended in the last year for which United States Senate, Washington, D. C. 
we have the figures. It seems to me this whole system should Dear Str: We see by the papers that the Clayton Dill has | 
be overhauled. ported anon by fhe Committee on a copreney and, that it 
™ 7 » 8. 
Further, before consenting, I desire to have an assurance in ee pe ery - or Bo pose comotiy the | 
regard to this measure. Everyone must recognize that it would | the ae eeenten os a oe be wavered, if any #0 
be possible—and I desire to call the attention of the Senator | trust slation is passed. We refer to the mon stic leases 
Z SS } “ Ihy hibit th 
from North Carolina [Mr. Simmons] to this, as well as the at- ee See ae eee, yee St the Siisien thebinks except those ¢ 
tention of the Senator from Alabama—to tack on amendments | the United anes cotee- Se? in peo — all their essential 
to this joint resolution. If a case of equal urgency were dis- | machinery is t tose r, directly or rectly. 
y having 
covered, I do not think there would be objection; but it would | ine yGiat’ arterested 1 ne ete, made by van independent 
be possible to put on a multitude of items, and possibly, as an ! viz, the Universal Shoe Machinery Co., of St. Louis, Mo. 
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We were operating formerly a factory on one style shoe, manufac- 


that a better lawyer th: ; ‘ » consulte ! wa 

tured solely on the bottoming machines ‘of the United Shoe Machinery | sind to tuke tha yer than | soul i be consulted. 1 am always 
Co. Our business was steadily declining, wholly by reason of this par- | &'8@ to take that advice; a lawyer who has practiced 20 years 
ticular precess, the Pa ee displaced by Goodyear: welts. | Would be foolish not to get the advice of a strong law yer, if he 
We therefore were forced to make other plans. By the addition of | was available, but in is particular case ama. wari He 

these machines from the Universal Shoe Machinery Co. we were able . tn. enane cite this egy tre geen M —s uinde t by 
to make a mew style shoe that immediately became very popular, and | OM€ OF the cases cited by my friend from Missouri that I was 
our outlook never wee eameer for a successful factory Pe r0sition. | myself engaged in that same litigation and th I have been 

The United Shoe Machinery Co. were well informed about our cf- | engaged as counsel in a few restr f-tracke 
forts several months ago, but within the past few weeks they have first I sles bli :} . @ hi _ 7 ft . a AS — eet ; ; 
deemed it necessary to notify us of their position, and their position | n esta 1ISHinNg his proposition he refers to the cause ubu 
practically prohibits us ~~~ this on lar Rivet & Stud Co. against O'Brien, reported in Ninety-th 

The machines we are using are only auxiliary to their machines, | Federal Reporter. page 200 uote fro 1e rem a 
and we have not decreased but increased the royalties or profits paid cn ; . fr I . F, I Awe tat [ quote from th oe , 
to them since the installation of these machines; but, notwithstanding | S@ator from Missouri in regard to that case 
this, they insist that we must cease using the independent machines | That was a patented riveting machine, and it was tied to unpa 1 
or return part of their machines, which means that we must abandon | rivets. That is to say, the man who bought the riveting machi Ww 
this process, as we can not get a full line of essential machines any- | compelled to buy the unpatented rivets from the man who sold ft! 
where in this country except from the United Shoe Machinery Co, In | ented machine. Thus he ovtained a monopoly, or at ist partia 
other words, we must do business with them or not at all. nopoly, not only upon his machine, but was able to restrain tra 

We quote from their letter, dated July 17, and signed by their sec- | rivets. 
retary, a8 follows: ; ; . 

“ We feel, however, that we should be obliged to exercise the option | I feel that a man who owns a piece of property of any kiud 
poset ved’ < us —— the ~~ a om = you hold | patented or unpatented, can sell it or lease it and nex such 
to terminate such icases an ake back our metallic department ma- . iti ite - oe » nieseas 1? « nedic le 
chines, for we neither desire our machines to stand idle in your fac | conditions to its use as he pleas if a man breed nd se 
tory nor can we afford to permit them to be retained under the manu- | racing horses, he may annex to the sale of one of those horses a 
facturing conditions which you have indicated to us.” condition that it shall not be raced until it is 3 years old, and 

if this is not an attempt at a_direct restraint of trade, we are not that is right for the protecti f his trade ne. So in the 
well informed on the subject. The position of the United Shoe Ma- | “2®t 18 right for the protection of his trade hime, So i 
chinery Co., in a few words, is that, no matter how much our success | Mimeograph case, the owner of that patented machine, I fe 
rT ion aka hake we yn ye a oes achi how | would have a right to say that only materials of a certain a 
much saving we coulc . ar allow o use this machinery | . aot 9 : mae ey ey ae ' n infer 
without their consent or without breaking their leases; and what is should be used in the mare hine,. for the reason tha if an inferi 
true of us is also true of Se a every other shoe manufacturer of | ink or a poor quality of paper were used the results obtuined 
this country, and we thin — =e a condition, —— sppeal ery from the machine might be very bad, and thereby hurt 

rac 7 » Se » { y » rive ree . 7 . . ° :. a 
dire tly to you as & eeeemenve CF Sar yaoaee wen — reputation of that marticular machine. so in the ‘Tub i 
to business in this country. | : t I ‘ MAC : 

Very truly, yours, E. O. Tracve, Rivet & Stud Co. case, if an inferior kind of rivet were used 
General Manager. the material might be too hard and actually injure the mac! 
. ee and make it unworkable, or the rivets might come out, and t! 
FARMINGTON SHow MANUFACTURING Co., would hurt the sale of the machine. 
Dover, N. H., July 30, 914 a # . i see 
Hon. Henry F. HOLLts, In one of the Tubular Rivet & Stud Co. cases T was nse 
United States Senate, Washington, D. CO. That case is found in One hundred and fifty-ninth Federal Rk 

Dear Sie: pomiying to your on o sate . ro mont eontninty porter, page 824. That case was brought in the United Stat 
have our permission to use our letter of July 2 uring the debate on | og ‘ ‘as argued in the United States cireuit court of 
the Clayton bill. Furthermore, we should be pleased to furnish you = = and = 7 er oes — L aon = ne - 
with a photographic copy of the original letter, if necessary, so that | Pea@'s at Boston, the junior Senator from Rhode Island [Mi 


there may be no question as.to its authenticity. 

The United Shoe Machinery Co. in a more recent letter have notified 
us thet we have 30 days to decide on what action we will take. It 
may seem very easy, according to the United Shoe Machinery's state- 


ments, for & manufacturer to use an independent machine by comply- | 


with their rules. 
tt 


in As a simple illustration we might state 
position, as follows: By reason o 
machinery eompany which will cost perhaps $300 the 
Machinery Co. propose to enforce a condition that would oblige us 
to pay approximately $25,000 for machines we have had from them 
and used for years in addition to the regular royalty, such as we have 
previously paid, without any initial payment. In other words, it makes 
the cost of the independent machine over $25,000. Naturally most 
any manufacturer would hesitate to put in an independent machine 
under these conditions. 

There is another condition in connection with their business that 
should be prevented by legislation; that is, retaining patents in the 
Patent Office for years for no other purpose apparently than to pre- 
vent patents being issued to other inventors on the same subject. 

We wish to work with you in every way possible to further this 
proposed legislation, as it certainly means a great hardship to us as 
comparatively small manufacturers if the present conditions are 
allowed to stand. 

We wish to add also that we were entirely ignorant regarding viola- 
tion of our leases when we first commenced making this shoe, and we 
wend first machine nearly two years before being notified of the 
conditions. 


our 


We wish to call particular attention to that part of our letter of | 


July 24 in which we quote from their letter of July 17. While on 
their machines in other departments they have made us a price that 
figures, as we have stated, to about $25,000, in the metallic department 
they give us no option whatever. The only thing we can do fs to com- 
ply with their terms, which they quote in their letter of July 17. 
Any further information we should be very glad to give you or, if 
necessary, we should be very glad to send a representative to Wash- 
ington with full particulars. 
Thanking you for your interest in the matter, we remain, 
Yours, very truly, 
FARMINGTON SHoe Mra. Co., 
BE. O. Traaur, General Manager. 


I would be the last to oppose the reconsideration of the vote 
whereby section 4 was stricken out if I believed that it would 
have the result which the Senator from Missouri fears. 
shoe-manufacturing industry is most important in both Missouri 
and New Hampshire. The latest available figures are for 1904. 
In that year Massachusetts lead in the manufacture of boots 
and shoes and slippers, the number produced being 118,009,926 
pairs; New York was next with 28.538.451 pairs; and then came 
Missouri and New Hampshire with twenty-five million and odd 
Pairs each. The total production in the United States is 285,017,- 
181 pairs. So the Senator from Missouri may well be fearful that 
if section 4 is left out of this bill, and that omission has the 
result which he prophesies, much injury may be done. I do 
not, however, share his fears. 

A week or two ago the Senator from Missouri rather sar- 
castically suggested that I woulki better consult my legal 
adviser on this matter. Of course that was intended to state 
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| Cott] being one of the three judges who heard the argument 


I argued the case for the Exeter Boot & Shoe Co. My oppo 
nent was Mr. Louis D. Brandeis, of Boston, who is probably a 
able a trust lawyer us there is in the country: and I felt that 1 
was fortunate to obtain the decision both from the jury an 
from the court of appeals. 

In that case my client, the Exeter Boot & Shoe Co., had 

| been getting its riveting machines for years from the Tub 
lar Rivet & Stud Co. There arose a quarrel over a 2 
cent item for freight: and the Tubular Rivet & Stnd Co 
finally wrote to my client that if be did uot pay that 25 
they would not furnish him any more goods. He went to 

| telephone and telephoned to Whitches & Co., of Boston 

| asked if they could furnish him—these were hooks attached 

| shoes—as good hooks as the Tubular Rivet & Stud ¢ Mit 
said they could furnish better ones, and they would send salon 


them 
iad 


a large amount of hooks, with two machines for affixing 

Now, my client made no complaint at all that he e 
use hooks that he bought of other manufacturers in tle 
Rivet & Stud Co. machines. He realized that they had 
to prescribe the conditions under which their patented m 


Tubula 
right 


ichines 


il 


| should be used. But the result was this: The machines were 
| not delivered by Whitcher & Co.; and my client found late: 
| that Whitcher & Co. and the Tubular Rivet & Stud Co. and a 


third company were in a pool under which they controlled the 
whole trade in New England, and my client was obliged to shut 
down his factory becanse he could not get the hooks and th 








machines until he had settled this 25-cent freight bill 
I brought suit first against Whitcher & Co. for breach of 
contract, and then against the Tubular Rivet & Stud Co. fo 


interfering with his trade relations, and under the common law 
I was able to recover from both and collect: and it 
defense to the Tubular Rivet & Stud Co. for interfering 


was n 


trade relations of my client that it had a patented article an 
could annex to it any conditions that it chose 

If I believed that the conditions a patentee all Pf 
annex to the use of his patented article would be pern 


go to the length of establishing a monopols 
in restraint of trade, I should be in favor of r ng 
But there are two kinds of monopoly. side by side. The patent 
monopoly is given to the owner of the patent so that he may 
handle that particular article under the patent 
but the other kind of monopoly does not spring from the patent, 
but springs from a condition that arises when the owner of 
the patent, by combination, is able to monopolize any particular 
branch of trade. 

The Bathtub Trust cases, which are cited under the 
of the Standard Sanitary Manufacturing Co. against 


‘Stor 


as he chooses; 






name 
United 
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States, in Two hundred and twenty-sixth United States, at page 
20, are a complete answer to the proposition that the owner of 
a patent may rely upon his patent to establish restraint of trade 
and a monopoly in a particular branch of the trade; and the 
case of Henry against Dick, in Two hundred and twenty-fourth 
United States, page 1, which was the basis of the Senator's 
ument last Friday, is very earefully distinguished in that 

e. I will read the first three headnotes in the Bathtub case: 

A trade agreement under which manufacturers, who prior thereto 
ere independent and competitive, combined and subjected themseives 
iin rules and regulations, among otbers limiting output aad sales 

heir product 
illegal under the Sherman 

. Lowry, 193 U. 8.. 38.) 

. agreement involving the right of all parties thereto to use 
certain patent, which transcends what is necessary 
of the patent or the monopoly thereof eonferred by 
the output and price of goods manufactured by all those using 
tent, is Ulegal under the antitrust act of 1890. (Bement. v. 
Harrow Co., 186 U. 8., 70, and Henry v. A. B. Dick Co., 


Antitrust Act of July 2, 1890. (<{Mon- 


rade 


as 


Pay 
» rights contert 

ive a universal license against 
other rights do. 

for the trust in this case was very quick to 
ze the Dick ease and to found upon it an argument similar to 
»>arcument of the Senator from Missouri. He refers to it in 
fullows, at page 23: 

ns in the license agreements as to prices were intended 
licensees to make a reasonable profit, so that they would 


positive prohibitions any more than 


re attorney 


is brief as 

The proviste 
to enabie the 
be able 
royalties reserved, 
making agreement 
and which admit that by the use of that invention the product ts better 
than if made by any other known method of manufacturing the product. 


And he cites as authority Henry against A. B. Dick Co., supra. 
In his argument, on page 25, he cites the same case and says: 


The owner of a patent can protect his invention by 


They were, moreover, based upon patents which created a true mo- | 


nopoly, a grant from the sovereign—the Constitution—so that to hold 
that this monopoly was violative of the Sherman Act would be judicial 
legislation and an attack upon the whole patent system. 

The opinion of the court very clearly distinguishes cases 
where an actual monopoly exists, such the United Shoe 
Machinery Co. has, and cases where conditions are annexed to 
the use of a patented ¢@rticle. I quote from page 47 of the 
opinion; 


as 


In this statement certain things are prominent. Before the agreement 

manufacturers of enameled ware were independent and competitive. 
the agreements they were combined, subjected themselves to certain 
es and regulations, among others not to sell their product to the 
jobbers except at a price fixed not by trade and competitive conditions 
but by the decision of the committee of six of thelr number, and zones 
of were created. And the jobbers were brought into the combi- 
nation and made Its subjection complete and its purpose successful. 
Unless they entered the combination they could obtain no enameled 
ware from any manufacturer who was in the combination, and the con- 
dition of entry was not to resell to plumbers except at the prices deter- 
mined by the manufacturers. The trade therefore, practically 
controliced from producer to consumer, and the potency of the scheme 
was established by the cooperation of 85 per cent of the manufacturers, 
and their fidelity to it was secured not only by trade advantages but by 
what was practically a pecuniary penalty, not inaptly termed in the 
argument “cash bail.” The royalty for each furnace was $5, 80 per 
cent of which was to be returned if the agreement was faithfully ob- 
served; it was to be “forfeited as a penalty” if the agreement was 
violated. And for faithful observance of their engagements the job- 
bers, too, were entitled to rebates from their purchases. It is testified 
that 90 per cent 6f the jobbers in number and more than 90 per cent 
in purchasing power joined the combination, 


Then the court says (p. 48): 


The agreements clearly, therefore, transeended what was necessary 
to protect the use of the patent or the monopoly which the law con- 
ferred upon it They passed to the purpose and accomplished a re- 
straint of trade ecohdemued by the Sherman law. It bad, therefore, a 
purpose and accomplished a result not shown in the Bement case. 
There was a contehtion in that ease that the contract of the National 
Harrow Co, with Bement & Sons was part of a contract and combina- 
tion with many other companies and constituted a violation of the 
Sherman law, but the fact was not established. and the ease was treated 
as one between the particular parties, the one granting and the other 
receiving a right to use a patented article, with conditions suitable 
to protect such use and secure its benefits. And there is nothing 
in Henry v. A. B. Dick Co. (224 U. S., 1) which contravenes the views 
herein expressed, 

The agreements in the case at bar combined the manufacturers and 
jobbers of enameled ware very much to the same purpose and results 
as the association of manufacturers and @ealers in tiles combined them 
in Montague & Co, e& Lowry (193 U. &., 38). which combination was 
condemned ty this court as offending the Sherman law. The added 
element of the patent in the case at bar can not confer immunity from 
a like condemnation for the reasons we bave stated. And this we 
say without entering into the consideration of the distinction of rights 
for which the Government contends between a patented article and a 
patented tool used in the manufacture of an unpatented article. Rights 
conferred by patents are indeed very deiinite and extensive, but they 
do not give, any more than other rights, a universal license inst 
positive prohibitions. The Sherman law is a limitation of rights, 
rights watch may be pushed to evil consequences, and therefore re- 
stramed, 


) 
ue 


t 
I 
i 
sales 


was, 


There are two other Federal enses which state this same view. 
The first is the case of United States against New Departure 
Manvfacturing Co. Two hundred and fourth Federal Re- 
porter, page 107. That is the case involving the coaster brake 
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to protect the | 
law and | 





to maintain and improve the quality of the ware and pay tke | 


controlling the product of the use of his invention } 





|} ited by the antitrust ac 


I shall not read from the syllabus, but I shall read a para; 
from the opinion at page 113: 
In the Bathtub Trust case (226 U. S., 20; 33 Sup. Ct., 9 


L. Ed., —), so called, a case recently decided by the Supreme Coy 
the United States, a situation somewhat similar to this in res; 


| quantity of output and license agreement was presented, and the 


said : 

“The trade was, therefore, practically controlled from produ 
consumer, and the potency of the scheme was established by ¢ 
operation of 85 per cent of the manufacturers. * * * The a 
ments therefore clearly transcended what was necessary to protect 
use of the patent or the monopoly which the law conferred 1) 


i | They passed to the purpose and accomplished a restraint of trac: 
and quantity, vendees, and price, held in this case to | 


demned by the Sherman law.” 

The Supreme Court then pointed out the distinction between 
ease and the case of Bement v. National Harrow Co. (186 U. s 
22 Sup. Ct., 747; 46 L Ed... 1058); but, nevertheless, the intimat 
the opinion is elcar that the monopoly secured to the patentee 
issuance of a patent can not be designedly used to form a combi: 
or conspiracy between manufacturers and dealers to accomplis! 
straint of trade such as the antitrust act prohibits. Upon this 
the Circuit Court of Appeals for the Third Circuit, in National H 
Co. v. Hench et al. (83 Wed., 86; 27 C. C. A., 349; 39 L. R. A., 
has aptly said: 

“The fact that the property involved is covered by letters pat 
issued as a justification; but we do not see how any importan 
be attributed to this fact. Patents confer a monopoly as resp: 
property covered by them, but they confer no right upon the ow: 
several distinct patents to combine for the purpose of restraining 
tition and trade. Patented property docs not differ in this respect 
any other. ‘The fact that only the patentce may possess hims 
several patents, and thus increase his monopoly, affords no sup) 
an argument in favor of a combination by several distinct own 
such property to restrain manufacture, control sales, and cy 
prices. Such combinations are conspiracies against the public ini 
and abuses of patent privileges.” 

The language quoted was cited with 
National Harrow Co. v. Hench et al. (C. C., 84 Fed 

in Blount Manufacturing Co. v. Yale & 

(Cc. C., 166 Fed., 557), of the patentees’ privilege of combinin; 
patent rights, the court said: 

“ Where, however, each patentee continues to make his ow: 
under his own patents, and seeks to enhance his profits by ag 
with creditors who make either patented or unpatented articles, | 
seems to follow that the agreement of each to restrain his own 
can not be regarded merely as an ineident to the assignment of 
rights. The patentee then restrains his own trade, not for the » 
of enhancing the vaiue of the license which he grants, but { 
purpose of enhancing the value of bis trade by removing compet 

“So here, as claimed by the Government, tbe license agreement 
resorted to as a subterfuge to aid in stifling competition in tra: 
ecommerce and to enhince the vaiue of the respective businesses 
defendant and to create a menopely in their preductions. In Sa: 
Manufacturing Co. against United States (the Bathtub Trust ce 
Supreme Court elearly rg the view that patentees’ rights : 

; , as the following excerpt from th 
shows: 


“Rights conferred by patents are, indeed, very definite and ex: 


| but they do not give any more than other rights a universal! 


against positive 
rights—trights wh 
restrained.” 

Before I cite the last case IT want to recall the attenti 
the Senate to the exact situation here. After weeks of 
ment we have passed a trade commission bill with ver) 
more teeth in it than anyone supposed it would have w! 
started, and the power in the bill was added here in the Ss: 
It confers on the trade commission authority to determin 
facts as to unfair competition, and whenever coumpetitic 
unfair to set effective machinery in motion to prevent it. \ 
those of us who believe that the phrase “ unfair competi! 
means something and is inclusive, do not Hke to see the | 
scope of that phrase weakened by an attempted defini! 
some other bill. Therefore it does not seem a symmetri 
proper way to treat the subject to single out one or two | 
of unfair competition, thereby seeming to lay special s 
upon them. 

The third case that I am going to cite is a case that ( 
with a subject precisely such as was suggested by the Se! 
from Missouri, where the court says in so many terms thu' 
is unfair competition, and therefore it is very clear th 
court will treat it as unfair competition under the trace 
mission bill. I refer to one of the Cash Register cases, U1 
States against Patterson, Two hundred and fifth Feder 
porter, page 292, and I will read the first headnote: 


Both the patent laws and the Sherman Antitrust Act (act J 
1890, ch. 647, 26 Stat., 209, U. S. Comp. St. 1901, p. 3200) 
enacted under constitutional authority, and they must be cons 
together, giving full force and effect to cach, so far as that o 
done. That a patentee, a putting his invention to use, bas | 
entitled to a monopoly in its manufacture avd sale, and that his 
petitors in Interstate commerce therein are infringers of his po 
does not give him a right to resort to methods of unfair comp 
to force the competitors out of ess; and sueh action, pursus: 
a conspiracy or combination, is in restraint of interstate comm 
and in violation of the antitrust act. 


This is a case that arose in the southern district of 
On page 294 I quote the following: 


This language of Judge Baker was cited by counsel for defenda: 
support of his argument that the restraint of trade contempla! 
the act could only be with reference te a trade which in itself © 

tfully be carried on; that there could be no restraint of a tr: 
which the patentee has a monopoly by law; that there can } 


pe iaen The Sherman law is a lUmit: 
ch may be pushed to evil consequences, and t! 
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conspiracy in restraint of such trade or illegal monopoly of it, when | 
the one charged has a legal monopoly under the patent law. So far 
is the argument carried that counsel frankly claim in it that, no matter 
how illegal the acts charged were in themselves, not conceding their | 
illegality at all, infringers had no right to engage in their infringing 
trade, and the patentee had the legal right to protect his monopoly, 
even With the strong arm. Counsel for the Government, not admit- 
ting infringement on the part of any of the competitors of the National 
Cash Register Co., and assuming, for the purpose of the argument, that 
they were infringers, argue that the question is not material to any 
issue in this case. 


Defendants urge: That a patent is a property right; so it is. That 
it may be assigned; so it may be under the patent laws. That it 
descends to the heirs at law; the Supreme Court has so held. Sut 


counsel have cited no case—if there had been one, they would have 
found it—and the assertion, usually of doubtful wisdom, may in this 
connection be safely made that no decision will be found sanctioning 
acts of violence by a patentee in the protection of his patent right, 
acts uf violence against the claimed infringing article, or the business 
of the infringers. And it may also be safely said that, at least until 
the patentee has established the validity of his patent and the fact 
of infringement, he will not be permitted 
the suit of ever: one who muy eventual.y be held to be an infringer 
engage in acts of unfair competition. 


Citing authorities. 

So here, again and again, we come across the phrase “ unfair 
competition ” as applied not only to acts in restraint of trade, 
but to acts in restraint of trade in connection with patents 
issued by the Government of the United States. 

Proceeding with the opinion, on page 295: 

The claim is made that the patentee, having a property right may 
protect his property by destroying the property of an infringer, on the 
same principle that he may cut off the limbs of his neighbor's trees 
yrojecting Into bis yard or cut off his neighbor's eaves projecting over 
his land, or may in some cases abate nuisances, etc.; but this claim 
involves a misconception of the nature of property in a patent, as will 


be shown, It is sald that a patentee may destroy infringers’ business 
by acts of unfair competition in self-defense, but even in criminal law 


to 


the old rule was that one could defend on the ground of self-defense | 


when he was driven to the wall, and only then. 

And then, on pages 297 and 298, the Bathtub Trust 
Creamery Package cases are cited, and the distinction I have 
already drawn is emphasized. The Senator from Montana [Mr. 
Watsu], with his usual force and clearness, pointed out this dis- 
tinction on Friday. He did not have the cases at hand at the 
time, cases that fully uphold his position, but the Senator from 
Montana disagrees with me in believing that the owner of a 
patented article should not be allowed to annex to its use any 
condition he chooses so long as it does not monopolize the 
particular branch of trade. I can not see that the patent has 
anything to do with the condition. No matter what I make, I 
may annex such conditions as I please to its use, and I think 
that ought to be permitted. 


The great importance of the Dick case, cited by the Senator | 


from Missouri [Mr. Reep], was not in the proposition, so well 
understood, that a patentee may annex such conditions as he 
chooses to the use of the patented article, but what the court 
emphasized in that case was this: That was a case not for ua 
breach of contract, but a case for infringement of a patent, and 
the court held that where the contract annexed to the use of a 


patented article was violated it constituted what is known as | 


a contributory infringement, and therefore the United States 
court had jurisdiction of the suit, no matter whether there was 
diversity of citizenship or not. That was a very important de- 
cision, because it drew to the Federal courts of the United 


States all contracts involving patented articles, and where the | 
adversary parties were in the same State the one who claimed 
the infringement could go into the United States court because 


it was a patent matter and have his right decided in the United 
States court. 
While I do not agree with the Senator from Montana that it 


is a wrongful thing or a harmful thing to allow conditions to 
be annexed to the use of a patented article, and I am not sure 


he would go quite as far as that, I do feel there is a situation 


existing in the United Shoe Machinery cases which is so acute 


and so important that if these nien are asking for relief that 


will be speedy and effective I shall not oppose it, and I feel 
that the amendment which the Senator from Montana says he 


will introduce which will go right at the root of this difficulty 


and make a special offense of that behavior and bring it sharply 
and quickly to the attention of the Federal trade commission 
without any doubt of its authority to deal with that class of 


cases, should be supported. 
Mr. REED. Mr. President 
The VICE PRESIDENT. Does the Senator from New Hamp 
shire yield to the Senator from Missouri? 
Mr. HOLLIS. I do. 





Mr. REED. The Senator says that he is in favor of passing 


an amendment similar to that which has been offered by the 


Senator from Montana, which will deal directly with the class 
of practices indulged in by the Shoe Machinery Trust and to 
Are 
we to understand that he is uot willing to have that right so 


bring it sharply to the attention of the trade commission. 


by a court of equity, and at | 


and | 
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they 


guarded that those who are injured can go court 
tect themselves, or does he mean thut 
gated to the trade commission? 

Mr. HOLLIS. I am very glad to have 
explain that point. The trade commission bill 
bill leave every person who is damaged by 
free to go to any court having jurisdiction ar 
and get an injunction, and that right 
allowed to go, just as I went to the Fed 
the Tubular Rivet & Stud Co. case, and 
others have gone to the court for protection 
open to them, and if a right violated the 
right gives to a man his right to his remed 
There is no doubt about that. 

Mr. REED. Not to interrupt the Senator, not 
any debate, but simply to get his view, do I lerst 
ator from New Hampshire to hold that, having p 
creating a trade commission and prohibiting unf 
tion, in his view any person feeling that he has 
unfairly can go into the courts for primary reli 

Mr. HOLLIS. I have not the slightest 
one who is injured by unfair competition may 
who has so injured him. There is nothing in any statute 
forbids it; there is nothing in any case which forbids it 


i 
must 


this 


WY 
om 


and 
unt 
They 


is 


i «co 


just 
rhe 


violat 


is 


titi 
, 


¢* 
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doubt bout 
t] 


ty 


it 


sue le 


pel 
wl 


fair competition is declared to be unlawful. There is an analogy 
/all through the field of law. There is a law in most S 

| which provides that when you are driving a team you must turn 
out to the right. If you turn out to the left, and then some 


one is injured, that statute is introduced in evidence to estab 


| lish your negligence. It is not in all cases negligence per se 

| but in some States it is held to be evidence of negligence If 

j} anyone should injure me by unfair competition against my busi 

| ness, I could bring a suit for damages for that injury vl tha 

| first thing I would introduce would be the statute making unt 

| competition illegal. That would be in some jurisdictions co 

| elusive evidence of negligence and in others it would be mere!) 

| evidence to be considered by the jury with other evidence 

Mr. REED. I think I understand the Senator now [ only 

| want to be sure that I do understand him, because [ state to him 

| very frankly I shall reply to his statements to-morrow mor 
ing. I would reply now, but part of them I did not hear. I 
understand the Senator's position now to be that if section % 

| of the trade commission bil! is enacted into a law, without any 


s been the 
Federal « 
there, without having 


other legislation, any person who feels that he ha \ 
tim of unfair competition can at once go into any 
and bring his suit and maintain it 
| gone to the trade commission. 


Mr. HOLLIS. That is not exactly accurate, although that n 


fil 


'\ 


| be correct. I do not say a Federal court. I am quite sure 
| would not give the Federal court jurisdiction in «all ses, b 
| he might go into a court having jurisdiction 

| Mr. REED. Either State or Federal? 

Mr. HOLLIS. Either State or Federal. I hope the Senator 
will address himself to that, because if [I am mistaken in that 
proposition I shall be very glad, indeed, to know it. L think it 

| is of very great importance. 

| Mr. REED. Now 

| Mr. HOLLIS. “et me finish my answer to the Senator's 
first question before we get too far away I am in favor of 
amending this bill so as to include the el: of cases the Sena 
tor from Montana brought up—the Mimeograph ense, which 
was discussed, I think, by the Senator from Missouri. It does 
not seem harmful or injurious to annex to the sale or the | e 
of any article, patented or unpatented, that it shall be useu 
only with the ink, paper, or supplies furnished by the owne 
of the patent or the seller or lessor of the article. In my judg 
ment there is, however, serious doubt whether that would b 
considered unfair competition in most cases. If it were carried 
far enough to give to the owner of the mimeograph the ent 
control of the mimeograph business, that would constiti Ww 

- | fair competition and be subject to the inhibition of the trad 
commission law. But I am willing, for the ke of making a 
concession, to have the case of the sole right to sell suppl 
included under the amendment the Senator from Mont 
proposes to offer. That is the answer to the Senator's fir 
question. 

Mr. REED. So that is the Senator's position | no 
ask questions at all thut are unpleasant 
| Mr. HOLLIS. They can not be too unpleasant fam used 
| to it. 

>| Mr. REED. I am not asking an ecessary question 
| Mr. HOLLIS. The Senator may ask any questions he may 





think of. and if I ean answer them I will. 
Mr. REED. I am only trying to elicit the Senator’s opinion 
As I understand the Senator now, he is willing to have an 








nmendment adopted which will prohibit the practices of the 
Shoe Moechinery Trust—I will eall it for the want of a better 
niume—and he is willing to go further than that and have a 
substantive law passed prohibiting the contract by which the 


owner 


that 


of a patented article compels tae 
article to use certain supplies. 


owner or lessees of 


Mr. HOLLIS. No; the Senator mistuderstands me. The 
whole proposition is included In the case the Senator last stated, 
becouse that would incidentally cover the Shoe Machinery case. 


In my judgment, the Shoe Machinery case is fully covered by 
the Sherman antitrust law, and the decree in that case will be 
in favor of the Government. But the concession I am willing 
to make is the one last stated by the Senator, to the effect that 
exclusive-use contracts of patented articles shall be void, as 


provided by the Senator from Montana, so as to cover cases 
like the Shoe Machinery case, and the Mimeograph case, and 
the Harrow case, I think it is: and there are others. 


Mr. REED. As a general proposition? 


Mr. HOLLIS. As a general proposition. 

Mr. REED. The Senator means if I sell a patented article 
to him, or if I lease it to him, I can not attach a condition 
compelling him to purchase his supplies from me? 

Mr. HOLLIS. Yes: I am willing to go to that extent. 

Mr. REED. If the Senator goes to that extent, if he will 


permit me, I will say that he and I are on 
Mr. HOLLIS. The trouble was pointed 
Senator from Montana. on Friday, and the 
would include both sections 2 and 4. 
Mr. REED. If the Senator will pardon me, he is wrong 
about motion to re The notice to reconsider was 


a common ground. 


motion to reconsider 


the consider, 


a general notice that the motion would be made, and it was 
entered. 
Mr. HOLLIS. Dk the Senator understand that two and 


four can be divided so that only four may be 

Mr. REED. You can always divide. 

vr. HOLLIS. If that is done, and the Senator can show that 
section 4 is not broader than the amendment offered by the 
Senator from Montana—and I understand it is very much 
bronder and will cover many cases that it ought not to cover— 
then I shall vote for it. I am willing to go to that extent, but 
not further. 

Mr. REED. The amendment 
covers only such case 


considered ? 


of the Senator from Montana 
s as the Shoe Machinery case, but dees not 
the question of supplies if I correctly understand the 
matter. What I was anxious to know was if the Senator was 
willing—and he has already answered me on that very fully 
that he is willing—to cover supplies. I take it the Senator is 
not wedded to any particular amendment, but is willing to go 
to the extent of prohibiting contracts such as the Shoe Ma- 
chinery Co. make, whether covered in the motion of the Sena- 
tor from Montana or in section 4. That principle the Senator 
is ready to support. 


go to 


Mr. HOLLIS. I have already told the learned Senator 
once 

Mr. REED. I do not ask it again. 

Mr. HOLLIS. That I do not think the Shoe Machinery case 


should be covered by the amendment. I think it is covered by 
the Sherman antitrust law. So far as cases like the Mimeo- 
graph case, which are cases covering supplies, I do think they 
should be covered and might be properly covered by it. That is 
just what I answered 10 minutes ago. 

Mr. REED. I am not trying to cavil over this matter, but I 
want the Senator to understand that I am trying to be as polite 
as I know how to be. I am simply trying to get his views. If 
there is a doubt about the Shoe Machinery case, would not the 
Senator be willing to put in a positive law prohibiting the prac- 
tice and end that doubt? 

Mr. HOLLIS. I understand that the amendment of the Sena- 
tor from Montana does do just that. I do not think it is neces- 
sary, but I think in order to end that doubt it should be done. 
I think that dees the business, and I shall favor it when it is 
offered. 

Mr. LEWIS. Mr. President, may I be permitted to interrupt 
the Senators merely to make a suggestion that I think might 
be pertinent for consideration at this time, when we are on the 
eve of possibly yielding an agreement to sustain an idea ad- 
vanced? I heard the Senater frem Montana present his propo- 
sition, which I recognized, I thought, as the embodiment of the 
bill presented by the Senator from Oklahoma [Mr. Gore}. I 
have just heard the able Senator from New Hampshire [Mr. 
Hoitis] make concession to the Senator from Missouri [{Mr. 

REED] on this questica, Im my humble judgment, the proposed 


amendment, if passed, would absolutely have no potent effect, 
for the reason that when a man attempted to buy a machine 
and there was written in his contract that in consideration of 
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the price of the machine and in consideration of purcha 
certain quantity or a certain class of supplies, and he 
such contract, it could not be made illegal by action of 
because it is his liberty to make his contract, and under ¢! 
of Allgeyer against Louisiana, which I think you wil!) 
One hundred and sixty-fifth United States, I advise the \ 
Senators who have given this question much more attentio) 
I that there was then the very question now at issue. Tj, 
was held that an attempt to prevent by law a contract 
made between persons not illegal in itself was an infring 
of that constitutional clause guaranteeing the right of 
and the pursuit of happiness. That the word “liberty ” 
be construed to mean the right to make any kind of a co 
that in itself is not contra bonos mores. That is the 
which I would like to ask the learned Senator to ta! 
consideration. 

Mr. REED. The case the Senator refers to I have 0! 1 
for some time, but I remember it, and I think the line 
tinction is very clear. 

Mr. LEWIS. I do not remember it quite absolutely. 

Mr. REED. If the Senator's position as stated by | 
correct, and if the broad principle of the Constitution 
which provides that a man in contracting with reference 
property can do anything with it which is not contrary | 
lic morals, then we might just as well wipe out all our an 
work, because every antitrust statute is based upon th 
that no man can use his property so as to destroy the riz 
another man to use his property. While it is true as 
stitutional proposition that A owning a piece of prope 
the free right to use it, the legislative authority does not i) 
upen that constitutional liberty when it says te the man « 
the property: “ You shall not use it in such a way as to d 
the liberties of others.” 

Mr. WALSH. I should like to inquire of the Sena! 
Missouri whether in his opinion the antitrust statute i 
not a restriction upon the unlimited power of Congress. 

Mr. REED. I think it is. 

Mr. WALSH. I ask him whether if section 5 of th 
commission bill has any efficacy at all it is not likewis 
striction upon the power of Congress. 

Mr. REED. Possibly a restriction if it hag any effica 

Mr. LEWIS. I hold the distinction to be this, if | 
pardoned for injecting into a debate I am not regula 
The antitrust acts are based upon the violation of 1 
which are in themselves restraints of trade and in the: 
injurious to the public, though it may concern individ 
parties as far as the matter is in hand. The unfair « 
tition clause is likewise addressed to the unfair compe 
between the parties, not the result of dealings between 
but 6f dealings adverse and against them. That, I fear, 
distinction that is going to give us all the trouble eventu: 

I had hoped, Mr. President, at some time—possibly « 
this debate—to offer my humble views to the Senator, w! 
given this subject great consideration, to show wherein 
there is great danger, in view of the conflict between thes 
measures. I now suggest it. Unfair competition by th 
eral phrase I have defended, and I have continued to d 
because I see its absolute validity from the standpoini 
lawyer. I realize that if the definition could be so exaci : 
embrace all conditions that could arise, it would be much 
desirable; but the rezson I defend it is that it relates to 
duct on the part of individuals against others, without 
consent and against their interest, and therefore will so b 
strued wherever it can be brought before the court as in\ 
any set of circumstances which worked such results. | I 
fear, in the matter referred to by the able Senators from \«\ 
Hampshire, Missouri, and Mentana, who have just spoke: 
where we attempt in this body to pass a law which speci 5 
says that A shall not contract with B that the latter shal! 
ceive from the former supplies, we invalidate a contract bet worn 
A and B in the face of the specific provision of the Constit 
that allows to each individual liberty of transactions be! 
himself and another individual, and we could not pass suc! 
act as that without doing two things—invading the dom: 
personal liberty to contract and violating the domain of per=: 
rights of contract. 

For that reason it seems to me that such an act is like’. 
be obnoxious to the constitutional provision, and, as it ses 
to me, within the rule of Aligeyer against Louisiana, bec" 
the distinction made there is this: That only that conduc! «' 
A against the world and against the community may be ie! 
dicted by law, unless the act is contrary to good morals 41! |" 
justice, while an arrangement which is made between A aii } 
as to sales between themselves, a contract between themse 
is a different matter, and a law designed to prevent such © 
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tracts as that infringes the personal liberty of individuals. | certain limitations of territory or certain 
That is the fear I have, and that is the distinction that I find, | could not be permitted, because the effect of such <¢ 
nut I yield to those who have more studiously thought on this | would work the very same restraint within those qualifica 3 
subject. I am merely expressing the fear I have of the uncon- of time and geography as if it extended for rs ' 
etitutionality of such legislation. ; | places. So 1 assure my able friend that | was 
Mr. REED. Will the Senator pardon merely a suggestion? | hibited and the prohibition sustained on a diffe ry. 
Mr. LEWIS. Yes. | This has been my idea: That they were sustained Leory 
Mr. REED. .I think I can show the Senator by a very old | that a man could buy from another a certain of good will 
jliustration that his fears are based upon the fact that he has, | and valuable assets for a certain sum of ey | | 
I think, overlooked some matters. The Senator seems to take that in consideration of the sum he tukes to | self he y 
the view that the test is that the Government, the lawmaking | up the right of getting that same amount of nv ey ¥ ‘ 
body. can not interfere in a contract between two people; that | tain same geography and a certain length of time and 
they are at liberty to contract as they please. | legitimate consideration by which he has | paid in 
Mr. LEWIS. When it does not touch the public morals. | ticipatory way that: which he might have be id 
Mr. REED. When it does not touch the public morals. | erally by customers in that length of time. That is the cons 
Now, A, we will say, is engaged in running a store; he sells | eration on which it is sustained. 
eut to B, and he signs a contract that he will never again en- As to public policy, such a contr made between two 1 
gage in the grocery business. That is a contract between those | viduals so far as the public is concerned will be sustained upon 
parties, and yet such a contract has always been declared to be | the idea that the particular nature of the business, supervised 
a void contract. | as it can be by the courts, can be clearly observed and does not 
Mr. LEWIS. Not if A adds the qualification of a geographi- | in itself monopolize the opportunities of the citizen because of 
cal limitation to it. the subject matter involved and being one of those which Is in 
Mr. REED. Ah, but that does not help it. If A has a lib-| general operati to the community at large. 
erty of contract, he has the right to make a contract for his| Mr. SHIELDS. Mr. President— 
whole life and for the whole domain. The VICE PRESIDENT. Does the Senator from Illino 
Mr. LEWIS. May I show the able Senator a distinction | yield to the Senator from Tennessee? 
there? Mr. LEWIS Always, with pleasure, the Se 1 I VW 
Mr. REED. The courts made the distinction that as long | allow me to finish the thought I bad in mi 
as they limited the length of time the contract was to run, and| Mr. SHIELDS. What I desire to say is in that con 
put in a reasonable limit, and a limited place, that they would | but I wil! forbear. 
not strike down the right to make that sort of a contract; but Mr. LEWIS. There is much to be said as to the last di 
if they did not put those limitations in, making the contract rea- | tion made by the Senator from Missouri, that it is not neces 
sopable both as to time and place, they would strike down the | sary that these things to be forbidden should be <« ry to 
contract, not upon the ground that a crime had been committed, | public morals, if they are contrary to public policy; but where 
not that there had been any bad morals involved, but upon the | a practice goes to such an extent that it is direetly in \ tion 
ground that such contracts were against the public policy of | of public policy it will, In my judgment, be treat . ) 
the land; that they deprive the rest of the community of that | violation of public morals. 
kind of service which might otherwise be rendered to the com- Now I yield to the Senator from Tennessee, bef I ! 
munity by the individual who had tied himself up in an un-| a passage from a case to which I desire all Senators to pay 
limited contract. heed, as it is one that ts giving me perturbation at this time 


it is upon the very doctrine that is involved in that old simple 
line of eases that the whole doctrine of the restraint of trade, if 
I understand correctly, has finally been built. When I go out 
into the comununity and contract with B and C and D and E and 
all others who engage in manufacturing certain products that 
they will unite with me, and thus control the whole business 
of the country, it is because that is a restraint not only of 
individuals but a restraint of the opportunity of the public to 
purchase that we have the doctrine of the restraint of trade 
invoked. 

Mr. LEWIS. Let me state—— 

Mr. REED. If the Senator will allow me to say this final 
word—and I am not saying this for the sake of controversy-—— 

Mr. LEWIS. Oh, no; we are discussing, like lawyers, an 
abstract legal question. 

Mr. REED. I think there can be no. doubt about the propo- 
sition that of course the Government can not arbitrarily deny 
a man the right to use his property and the right to enjoy it; 
that is fundamental—the right to enjoy its issues and profits 
is his. That right is exhausted when it reaches the point where 
it can be said, and the statement be consistent with reason, 
that in exercising his property right he has invaded the rights 
of the general public. ‘There is the point, I think, where legis- 
lative authority attaches. 

Mr. LEWIS. Mr. President, I should like to say to the 
Senator from Missouri that here is the basis of my distinction: 
A contract made between James HAMILTON Lewis, of [llinois, 
and James A. Reep, of Missouri, that one of them shal! not 
follow a certain calling or business within a period of 10 yeurs 
within the whole State of Missouri or Illinois, if legal—and it 
must be considered to have been so held-—~-is as complete a 
restraint of trade in so far as -ve could make it within that 10 
years and within which time we both may die, not having : 
further time, and within that complete geography beyond which 
that partiewlar matter need never have extended at all, and 


could within that geography serve its whole uses of a complete | 


restraint. Therefore to the extent of the geography and to the 
extent of the time, if that contract of ours operates as a re- 
straint of trade, it operates within the 10 years as completely as 
it would within a hundred years, and within those 10 years 
affects all those who would be injured by it. and they would 
be as completely injured within those 10 years as they would 
within 10 times 10 years. Therefore, if the theory of the law 
were, aS my able friend says, merely to prevent restraint of 
trade, it would be perfectly apparent that a contract within 





any | 


Mr. SHIELDS. Mr. President, I und itae 
made by one who sells his business and the good will thereof 


‘retand th 


to another that he will not engage in the same business within 
a limited territory and time is sustained, because the pub! 
interest is only affected and the agreement is necess 

port and protect the good will sold. Such contracts are held 
not to be unreasonable restraint of trade. If the contract sti) 
viates that he will at no time engage in the same business or 
will not engage in it in any place in the Wnited States, it 
void and unenforceable. There are two ressons for this ru 


One is that it deprives the citizen of the means of a livelihood 
but the chief one is that it tends to monopoly 





Referring to the main question presented by the Senator. hb 
is correct in his quotation of the case of Allgeyer »gnins 
Louisiana. That case was cited and commented on in The 
United States against The Joint Traffic Association, but it w 
held not to be applicable to the Sherman law enacted to sup 
press restraints of trade and monopolies of commerce he 
court in that case—the case of The United States against The 
Joint Traffic Association—said : 

The question really before us ts whether Congress, t? cer f 
its right to regulate commerce among the seve St ‘ ery 
has the power to probibit, as in restraint of interstate « mere a ¢ 
tract or combination between con ing | md { 
into and formed for the purpose of establi nd } 
terstate rates and fares for the transportation of freight and p 
gers on any of the cailroads, pasties to the contract or « 
even though the rates and fares thus established i ! 
an agreement directly affects and, of cours is Intended ft 
cost of transportation of commodities, and « merece consist 
other things, of the transportation of commodities, and 
portation be between States it Is iuterstat 

Thus the question was stated. In regard to the } 
Congress. the court further said: 

Fad 

We think it extends at least to the probil 
to interstate commerce, which would extinguish 
otherwise competing railroad corporntions, an would 
| Way restrain interstate trade or commerce. We t bi 
| grantees of this public franchise are competing 
business of transportation of men and good 
that ordinary freedom of contract in the use and ma m ' 
property requires the right to combine as one « lidated ! vol 
ful association for the purpose of stifling compet t ng th : 
and of thus keeping their rates and cha! her than t y might 
otherwise be under the laws of competition And this o, even thouch 
the rates provided for in the agreement may for the t be not more 
than are reasonable. They may easily and at any time be increased 

And, again, the ceurt says: 

Notwithstanding the general liberty of contract which is possessed 
by the citizen under the Constitution, we find that there are many kinds 
of contracts which, while not In themselyes immoral or mala in s 
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may yet be prohibited by the legislation of the States or, in cal 
| towels.” 


cases, by Congress. The question comes back whether the statute un- 
der review is a legitimate exercise of the power of Congress over inter- 
state commerce and a valid regulation thereof. The question is for us | 
one of power only and not of policy. We think the power exists in | 
Congress, and that the statute is therefore valid. 

Mr. President, such statutes as this are simply police regu- 
lations; they are enacted in the exercise of the police power 


While that power is not one of the enumerated powers of Con- 
gress, but remains in the States, yet Congress can exercise it 
whenever necessary to execute and carry into effect any of the 
expressed powers vested in it. In such cases it is implied—in 
this case the power to regulate commerce. 
subject all hold that the liberty of contract and personal lib- 
erty may be restrained when necessary for the public welfare. 
These rights are protected by the Constitution, and the power 
to enact laws for the public welfare is also provided for by the 
same instrument, and they must be enforced along with each 
other consistently and harmoniously. The only question here is, 
Are these statutes reasonable police reguiations and reasonably 
calculated to effect the purposes intended; that is, to prevent 
restraints and monopolies of interstate commerce? If so, they 
are valid; and if not, they are void. 

Mr. LEWIS. Mr. President, as I have introduced this some- 
what debatable question—not particularly important, but in- 
tsoduced it merely by an interrogation of three of the Senators 
whose personal industry on this subject I have had occasion 


both to observe and admire—lI will say it was not my object | 


to enter into the field of discussion, either from the funda- 
mental point of view or from the point of expediency on this 
legislation at all, but to suggest what I felt was a barrier, 
whether insuperable or not I am not able to say, that we might 
consider it and see if it exists to the extent that I fear. I 
concede that the distinction made by the able Senator from 
Tennessee is the one upon which we must sustain this legis- 
lation, if sustainable, but I illustrate by adopting the words of 
the Senator from Montana, as I listened to them with great 
care, wondering, knowing his capacity as I do, and paying 
tribute to it wherever I can, that he should have used that 
particular illustration te carry out the ultimate purpose, and 
thinking then, as I now think and shall express, that there was 
not brought to his mind the inapplicability of the illustration 
to his conclusion. 

This is what agitates my fears: The Senator from Tennessee 
produces a case which in itself is a mere matter of interstate 
freight passing over railroads between States, clearly a subject 
within the Constitution. That no man would have a right to 
claim as justified a contract between A and C railroads and G 
and F railroads which made a monopoly of freight, interstate 
commerce, merely on the theory of the right to contract. Every- 
ohne must at once admit this fact, because the subject matter 
becomes at once, on the very face of it, interstate commerce 
and is very clearly, by the very subject, attaching itself to affairs 
between States, matters passing between States; and the able 
Senator from Tennessee has shown beyond dispute that the 
right of private contract could not be plead to sustain that. 

This, however, is the distinction which I fear we run against: 
The able Senator from Montana used this figure of speech touch- 
ing private local matters to bring it clearly to our mind. Said 
he: If I buy a typewriter from a typewriter concern, can that 
typewriter concern, merely because it has a patent—we will say 
the Remington or Oliver—say to me, “ You shall buy from me 
your paper and your carbon or the towels used in your office, 
or the desk, or the coal for the fire?”—if I remember his 
speech, 

Now, I say that they would not have a right to do such. as 
a matter of right or wrong, because such would be oppressive 
and obviously unfair. This must be conceded. That such 
would be an exaction that would be unjust under certain con- 
ditions must be admitted. That that would be mean, low, and 
contemptible to take advantage of the individual because he 
had to buy that particular typewriter will also be conceded, 
Put this distinction is worrying me: What interstate-commerce 
feature, what governmental, constitutional feature, is involved 
in a contract between the Senator from Montana, the Hon. 
Tromas J. WALSH, and a citizen of the city of Helena, with 
whom he may have a neighborly relation that leads to his 
asking, “Well, Mr. Wats, have you come to buy a type- 

2” “Yes.” “All right, sir. Now, in consideration of 





writer? 
the price for which I let you have this machine, $40”—to use 
a figure of speech—* you also agree with me that the paper you 
print on or the carbon you use shall also be bought from me.” 
Mr. WALSH says, “All right.” The contract appears to be for a 
consideration, as follows: “That for the small price at which 
the typewriter is being sold, you agree to buy a certain quan- 
tity "—and that quantity may embrace all he may need for a 
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certain time—“of these supplies of paper, carbon, soap, and 

I am insisting on this query: In what way does that inf, 
the interstate-commerce feature by which we can have her, 
Congress the right to prescribe that A and B in those sty 
in relation to that single bit of commodity that bears no r 
ticu to an interstate character, can be inhibited absolutely f; 


| making such an agreement as a private contract between 





parties? 


Mr. REED. Mr. President, the Senator seems to pe l 


ce | dressing his remarks a little to me. 
rhe cases upon the 


Mr. LEWIS. Yes, sir. 
forum. 


Mr. REED. Manifestly, in the illustration given, the Go 
ment has nothing whatever to do with it and would have , 
ing to do with it. It is an intrastate transaction pur I 
simple, and neither this bill nor any other bill undertak: 
deal with a case of that kind. That is a matter for legis! 
in the State of Montana. If, however, the Senator from \ 
tana were in the city of New York and proceeded to mal: 
contract with a citizen of Montana, and the citizen of M: 
were to ship the typewriter to the Senator in New York ! 
were to attach the trade condition we are speaking of to ¢)).) 
sort of transaction, then, because it was an interstate t: 
action, the Government might have something to say. 

Mr. LEWIS. Yes. That brings me to the point that . 
contract you illustrate need only be within the State in wi 
both parties live to carry out all the purposes which you se 
avoid, 

Mr. REED. I do not agree with the Senator, provid 
means it in one sense. If the Senator means that a build 
typewriters engaged in manufacturing them in the State of \, 
York woulc establish an agency in the State of Montana, 
then, through that agency, sell to a citizen of Montana in \| 
tana a typewriter with these conditions attache”, I do not t! 
that that device or method would avoid the power of the « 
ernment, because the instrument itself is in fact the subj: 
interstate commerce, and the conditions made under those 
cumsti.nces would probably be regarded as a mere subiei 
for the purpose of avoiding the Federa. law. 

We have that sort of difficulty with reference to every 
tract. For instance, the Steel Trust might, if it saw fit, hav: 
agent in the State of Montana, and it might, throngh that : 
make a sale and attach conditions; yet I do not believe the ' 
ernment in that case would be deprived of showing th: 
steel was actually shipped in interstate commerce, that the 
pany’s home was really in New Jersey, and that the meth 
vised was a mere subterfuge to try to get away from the 
state-commerce provision. That is the way it seems to me. 

Mr. LEWIS. What has the Senator to say as to this, t! 
I ask the able Senator from Tennessee likewise to note \ 
I think is the distinction. If we are bothered at all, we 
bothered by this: 


The contract denounced by the Supreme Court of the Uniie! 
States was in a case where a man agreed to have certain i! 
ance contracts between A, B, and C companies, extending f! 
one State into another State, and the State attempted to | 
laws within the State to prevent that. The State is much m0 
of a sovereign than the Federal Government as to certain } 
ters, we naturally recall. 


Mr. SHIELDS. Is that the Louisiana case? 
Mr. LEWIS. Yes, sir; one phase of it. The Supreme (o 
of the United States says: 


The Supreme Court of Louisiana says that the act of writing wi! 
that State the letter of notification was an act therein done to ©"! 
an insurance on property then in the State in a marine insuron« 
company which had not complied with its laws, and such act 
therefore, prohibited by the statute. As so construed, we think ( 
statute is a violation of the fourteenth amendment of the Feder 
Constitution, in that— 


This is the point I wish to press on my able colleagues— !\ 
far the fourteenth amendment can be invoked; for if it ap))'ivs 
to State legislation, of course it would apply to Federal !e: 
tion all the more— 


As so construed, we think the statute is a violation of the four: 
amendment of the Federal Constitution, in that it deprives the 
ants of their liberty without due process of law. he statute v 
forbids such act does not become due process of law, because it ij 
consistent with the provisions of the Constitution of the Union. | 
liberty mentioned in that amendment means not only the right © 
citizen to be free from the mere physical restraint of his perso: 
by incarceration, but the term is med to embrace the right o! 
citizen to be free in the enjoyment of all his faculties; to be f ) 
use them in all lawful ways; to live and work where he will, to °'" 
his livelihood by any lawful calling: to pursue any livelihood or °\ 
tion, and for that purpose to enter into all contracts which may _ 
proper, necessary, and essential to his carrying out to a stcces 
conclusion the purposes above mentioned. 


We are discussing it as lawyers in 
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Then, says the court, proceeding, after referring to eine! Mr. REED. He forgot the fact that there are three dis 


cases sustaining its conclusions: | tinguished Republican Senators who have come over to this 
The foregoing extracts have been made for the purpose of showing side—— ee 
what general definitions have been given in regard to the meaning of | Mr. LEWIS. May they remain! 
the word “ liberty,” as used in the amendment, but we do not intend | Mr. REED. And in order to be perfectly fair it ought to be 
to hold that im mo such case can the State exercise its police power added tl he ti .@ ; 
When and how far such power may be legitimately exercised with re- addec bat at the time the Senutor rose there were upon this 
gard to these subjects must be left for determination to each case as it | Side of the Chamber exactly six Democrats present: so the 
arises. Republicans have done pretty well. They have come ove ' 
at) « not a citizen of a State, under the provisions of the Federal | ; "I d - ‘id ; J state di ; ehi hs s “ 
Constitution above mentioned, a right to contract outside of the | J0#@e@ US On our Side and helped make this side look a lit 
State . fuller, at least. 
. TON > Denaida just wanted to te 
Which, we will say in the illustration of my friend the able} ,. Mr. HILTON, Mr. I - sident, I just w er are om 
senator from Missouri, would be in New York, to the citizen of tion to the silent prophecy in the fact that the Republican side 


of this Chamber is empty. 


Mentae— Mr. JONES. Not quite. 


outside of the State for insurance on his property—a right of which | Mr -eED . reside vas onlv going to add as 
State legislation can not deprive him? We are not alluding to acts Mr. REEI - Mr. | resident, | na ne ee 
done within the State by an insurance company or its agents doing tence to what I was saying. There is no question but th: we 


pukiness therein, which are in violation of the State statutes. Such | can deal with interstate commerce, and as long us we are regu 





acts come within the principle of the Hooper case (supra), and would lating interstate commerce ‘ts ble way we <« roces 
be controlled by it. When we speak of the liberty to contract for in- | t 1Z int ri ante cm mmet e in a re 8 ue way \ nm | l 
surance or to do an act to effectuate such a contract already existing, | without any difficulty. [will say to the Senator from [linois th 
we refer to 6 pom om mind “ facts = this case, where ihe contract | I think there isa graver question involved in tl egishition than 
was made outside the State, and as such was a valid and proper con- ~ Bee 2 ; : aes rm » mre not , sin : 
bs The act done witbin the limits of the State under the circum he has Sues sted. and that is whether te a : : by a ol 
stances of this case and for the purpose therein mentioned, we hold a this legislation, going beyond the regulation of the comme 


proper act, one which the defendants were at liberty to perform and | itself and seeking to regulate the institution which may be en 
which the State legislature had no right to prevent, at least with ref- 
erence to the Federal Constitution. ‘To deprive the citizen of such a | ~ . iil a ; ; ; it~ ; 
right as herein described without due process of law is illegal. Such | Sen fit to undertake a discussion of it, because so far as I a 
a statute as this in question is not due process of law, because it pro- | concerned I have been interested in trying to have some ef! 


gaged in commerce. Shat is a very grave question. I have 


hibits an act which, under the Federal Constitution, the defendants legislation passed I think the great trouble with th 
had a right to perform.. This does not interfere in any way with the |," | an PCIE ; te ; ey 
acknowledged right of the State to enact such legislation in the | trust legislation which we are now considering js that the thoug! 
legitimate exercise of its police or other powers as to it may seem | embraced in the appeal of old King Duvid, as his army went « 
proper. In the exercise of such right, bowever, care must be taken to battle 
not to infringe upon those other rights of the citizen which are pro- | ; 
tected by the Federal Constitution. | Deal gently with the young man Absalom for my 
ie »j ry annlie . ‘netfee ‘i mo m of th 
Then concluding, as I wish to conclude, with a mere observa- | /8 being applied to the trusts and monopoli f th 
I have not seen the slightest disposition in the Senate | 


Hon: an ‘ ; . | any teeth in this trust act. On the contrary, the doctrine m 
In the privilege of pursuing an ordinary calling or trade and of | gpa > aia ‘ated is that we ought <ef un some king 
acquiring, holding, and selling property must be embraced the right frequently advocated Is that we ‘ eh to ‘ t son KK l 
to make all proper contracts in relation thereto, and although it may | tribunal that will act as a sort of guardian ad litem for the 
be conceded that this right to contract in relation to persons or prop- | trusts and monopolies of this country, and that we should | 
erty or to do business within the jurisdiction of the State may be regu- | , » He 1 kind! lend them into an fo 
lated and sometimes prohibited when the contracts or business conflict | ceed so hold up the light an kindly lead them it ; _ 
with the policy of the State as contained in its statutes, yet the | Country. 
power does not and can not extend to prohibiting a citizen from mak- | Every attempt to put a substantive provision into the law 
i 


ing contracts of the nature involved in this case outside of the limits | po. tla, fvary attemnt , P en made thns far to ad 
and jurisdiction of the State, and which are also to be performed out- has failed. Every atte upt — is be 1 mace thu far to adda 
side of such jurisdiction; nor can the State legally prohibit its citizens | 2 penalty, every attempt to strike a blow, has failed You en 
from doing such an act as writing this letter of notification, even | get what our friend Perkins, of the Harvester Trust, and his 


ne ” , . > > ; \ > - “> < , > a 2 > ‘ sie " 2 3 5 
Le eee eee incorancs attaches be githin the Maite at teeeinte™* | Protégé, Mr. Roosevelt, were clamoring for two years ago—a 
| commission with a sort of legal warrant to roam at large, 
Then the case proceeds, of course, to set forth the facts. guided only by its own instincts, circumscribed alone by | 
Mr. President, I have taken the liberty merely to bring this | own notions: a commission which, if it possesses the power to 
ruling to the attention of my able colleagues to revive their declare a thing illegal likewise possesses the power to «« ‘ 
minds as to a matter which might have escaped their attention, | it lecal. If it possesses the power to go one whit beyond the 
or, being in their minds, might not have been fresh in its dis- | present written law of this land, possesses the power to pro i 
tinction. The fear I have, if I may call it a fear, is that if we | to such length as it may see fit; and if it possesses the power 
shall adopt this amendment, or take the law as tendered by the | to strike down one statute of the United States, it possesses the 
Senators from Oklahoma and Montana, which on its face does | power to strike down all statutes of the United States rela 
nothing more than to prevent A from agreeing with B to buy | to the subject matter consigned to it. If it possesses the po 


some of B’s ordinary commodities within the same city where | to set aside one decision of the court. a decision inimical to the 
they live—the contract being based upon a consideration sat- | public welfare as it may conceive or as we may conceive it, 
isfactory as between A and B, and bearing no relation in itself | it likewise possesses the power to strike down every decision 
to the general subject of interstate commerce. Such legislation | for the public benefit as we see it. Whenever you ask to put 
impresses me, however inexpedient from the point of morals | into the law an absolute prohibition, whenever you ask to write 
and possibly of good justice, yet as not within the purview of | into the law language by which Congress says an act ean not 
this Federal Legislature or Federal legislation, and as directly | be done, we have hitherto been met by an in nt demand that 
in violation of the fourteenth amendment to the Federal Con- | no such language shall go into the law. That, I say to the 
stitution, guaranteeing liberty in action as construed within | Senator from Illinois {Mr. Lewis], is the great danger con 
this case I have now read. Mr. President, I have made my | fronting us. 


point, and now to further amplify it, would, I fear, burden you. We are of different views of thought here in the Senate 
Mr. REED. Mr. President, I want to say just one word.| Some of us believe that the trade commission as it is now 
There is no question that Congress can not interfere with trans- | formed, with no substantive law back of it save the expression 


actions that are purely intrastate. There is no question, either, | “ unfair competition is hereby prohibited.” will be a body eith: 
that Congress can pass any reasonable regulation of interstate | possessed of unlimited authority, and therefore a body that may 








commerce, strike down the wholesome laws we now know we possess, ¢ 
Mr. CHILTON. Mr. President, will the Senator pardon me? | else a body that will possess such limited authority that it can 
Mr. REED. Let me finish the sentence. proceed nowhere except where it has a law to guide it, and 
Mr. CHILTON. I know what I am going to say will not therefore can not add one line to the law Those two opposing 
interrupt the Senator. I want te call attention to the fact that | views being here, it seems to me we ought to be able to agree 
this is probably the first time in the history of the Senate when | that if the trade commission is to stand under this general au 
the minority side has been entirely unrepresented on the floor | thority, and with nothing but this general low as the measure 
of this body. of its authority, we should at least b) bstantive ts prohibit 
Mr. CUMMINS. I beg the Senator's pardon. those practices which we know are wrong, and which can be 
Mr. STERLING. Mr. President reached without in any way destroying the trade commission, 
Mr. CHILTON, The Senator was over on the Democratic | for we can prohibit contracts of the class being made by the 
Side and I did not notice him. Shoe Machinery Trust, by the typewriter and sewing machine 
Mr. McLEAN. The Senator had better look around. manufacturers, and by other lurge classes of manufacturers 
Mr. REED. No, Mr. President; my friend meant to be fair, | which I will not stop to even name. We can feguard the 
but he simply looked on the other side. public against those wrongs by distinct enactment, vl then if 


Mr. CHILTON. 


That is right. there be virtue in the trade commission If stil! can exist { 
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it will have these statutes in addition to all that now exist as Mr. THORNTON. I was requested to announce the nero 
its guide when it proceeds to work. sary absence of the junior Senator from New York |); 

I am glad to know that the Senator from Montana [Mr. | O’GorMAN], and also that he is paired with the senior Sey.;,. 
WALSH] substantially agrees with me that section 4 should be | from New Hampshire [Mr. GaLurncer]. I ask that the »). 
restored and that the Senator from New Hampshire [Mr. Hor- | nouncement may stand for the day. 

Lis] substantially agrees with the Senator from Montana. I Mr. SMOOT. I desire to announce the unavoidable abse 
have no pride of opinion; I do not care in what form or in what | of my colleague (Mr. Surmertanp]. He has a genera! | 
exact phraseology we accomplish the result, so long as the with the senior Senator from Arkansas [Mr. CLARKE]. | 
result is accomplished. I do not think that the amendment | allow this announcement to stand for-the day. 

offered by the Senator from Montana is as broad as it ought to Mr. PITTMAN. I wish to announce that-the Senator fy, 
be, but I am delighted to find this evident disposition to put a | Delaware [Mr. Sautssury] is detained from the Senate 0) 
little virility into the trust act that it does not now possess. I | count of illness. He is paired with the Senator from Rojo 
fee] that this motion to reconsider ought to be passed now as a | Island [Mr. Cott]. 

matter of course in order that the subject may be brought be- Mr. DILLINGHAM. I wish to announce that my colle 
fore Congress and that it may be here to be considered. Unless | [Mr. Pace] is still detained at home on account of sickness j)) |)is 
some one desires to speak upon it, I should like to have my mo- | family. 

tion to reconsider section 4 passed upon, in order that the sub- The PRESIDING OFFICER. Forty-four Senators have 
ject may be opened up. swered to their names. There is not a quorum present. ‘I}e 

Mr. CUMMINS. What is the amendment to which the Sen-| Secretary will call the names ef the absentees. 
ator from Missouri has just referred? The Secretary called the names of the absent Senators, and 

Mr. REED. The proposition that is before the Senate is a} Mr. Srertinc answered to his name when called. 
motion to reconsider the action of the Senate in striking out Mr. McCumpner, Mr. Bristow, Mr. BANKHEAD, Mr. Bryan, 31] 
sections 2 and 4 of the Clayton bill, and I ask for a division of | Mr. Newranps entered the Chamber and answered to their 
the question, so that we may vote upon reconsidering section 4. | names when called. 

The amendment I was just referring to as coming from the The PRESIDING OFFICER. Fifty Senators have answered 
Senator from Montana, which I think is what the Senator from to their names. A quorum is present. The Senator from ‘Jv 
Iowa refers to, is a substitute the Senator from Montana has | nessee will proceed. 
drawn, which, I understand, is very nearly the same as the bill Mr. SHIELDS. Mr: President, after a careful considers:tion 
brought In by the Senator from Oklahoma [Mr. Gore], relating | of the Sherman antitrust law, enacted July 2, 1890, to prot. 
to patented articles. I should like to have the motion to recon- | trade and commerce against unlawful restraints and monoyolics. 
sider passed upon, and then, the matter being before the Senate, | and a review of the litigation conducted under it by the Unije 
of course we can take up the question as to what is the proper | states I am profoundly convinced of the wisdom of. the 
umendinent. : : s visions of the House bill contained in sections 2, 4, 8, anid 9 

Mr. CUMMINS. Mr. President, I am not familiar with the} prohibiting and penalizing local price cutting, what are ki wn 
amendment. I did not know, in fact, that it had been offered. | ag tying contracts, holding companies, and other corporations 
I am entirely willing that section 4 shall be reconsidered, for I | ¢rom purchasing and controlling the capital stock of competitive 
do not agree with some of the Senators who have spoken upon | corporations, and interlocking directorates in such corporations 
the subject that it is covered by the unfair competition section | gor the purpose of lessening competition, restraining trade. .)\\! 
of the trade commissioh bill, or at leat I am of the opinion monopolizing commerce. The penalty provided in these sect ici. 
that the greater number of the things covered by section 4 | for those violating them, is imprisonment not exceeding one ye 
would not be covered by section 5 of the trade commission bill. | ang gne not exceeding $5,000, or both, in the discretion of 11 

I have been opposed to section 4, not for the reason that it court. é 
was embraced in the bill already passed but because I think it In my opinion these sections contain all the real substaiiiy: 
forbids certain things that are not only innocent but ought to law supplementary of the Sherman law to be found in the })i!! 
be encouraged. The things that have been debated here are | phefore us. and that without them it will fall far short of wh:t 
obviously bad and ought to be prohibited, but when we prohibit | tne public has been led to expect from Congress, and whit the 
them we ought not to include in them certain other things that | common welfare of the country imperatively demands. 

I think the trade of the country must be permitted to do in The committee amendments proposed before and since f) 
order to preserve the competition and the rivalry we are all in| apiy reporting the bill are to strike out entirely sections 2 
favor of. and 4 and the criminal clauses of sections 8 and 9, all of whit 

Mr. REED. If the Senator will pardon me, the Senator I oppose. 
agrees with me, then, that the subject matter ought to be I favor these sections because I believe that events since |! 
brought before Congress? enactment of the Sherman law have demonstrated th:' 

Mr. CUMMINS, I do. straints of trade and monopolization of commerce can 110! 

Mr. REED. Then we can debate as to just what form it ought prevented and suppressed without certain and speedy cri nu! 
to be in. I.thought maybe we could get a vote this morning. punishment of those who promote and organize them. [1 11) 

Mr. CUMMINS. As the Senator from Missouri knows, I have opinion the penal provisions proposed will greatly facilitate such 
been of the opinion ali along that section 4 ought not to be punishment, because the specific acts penalized can be detected 
stricken from the bill, because it was embraced in section 5} ana proven with ease, while it is difficult to ascertain and prove 
of the trades commission bill. the complicated facts constitating completed conspiracies «1 

Mr. SHIELDS. Mr. President, while the motion to reconsider | monopolies, and if prohibited many monopolies will be defe: (+! 
sections 2 and 4 has been separated, the motion to reconsider while in the stage of promotion. 
section 2 has not been abandoned or withdrawn, and there is I will undertake to show in the course of this discussion ()' 
pending a motion to reconsider the action of the committee in the proceeding in equity which the Department of Justice has 
amending the bill by eliminating both sections 2 and 4, inelud- usually resorted to in attempting to enforce the Sherman |. 
ing the criminal clauses that the House placed upon both those | pas proven a dismal failure for that purpose. 
sections. 7 thich I have 

Mr. NELSON. Mr. President, will the Senator yield to me to inion oe +o eee wanes ae tan ce Sas Sooke and 


ask for a quorum? 

Mr. SHIELDS. I yield to the Senator. 

Mr. NELSON. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
Senator from Minnesota suggests the absence of a quorum, and 
the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gronna Martine, N. J. Shively 
Brady Hollis Myers Simmons 
Chamberlain James Nelson Smith, Md. 
Chiiton Johnson Overman Smoot 
Clapp Jones Perkins Swanson 
Culberson Kern Pittman Thomas 
Cummins Lane Poindexte Thompson 
Dillingham Lea, ‘Tenn Reed Thornton 
Fall Lewis Shafroth Weeks 
Fletcher McLean Sheppard West 
Gallinger Martin, Va Shields White 


are familiar with them; but will content myself with read 
some excerpts from the report of the Senate Committee on (! 


e 


Judiciary recommending the bill for passage, which set for) 


and explain the provisions of these sections. 
The committee,.after stating section 2, prohibiting local | 
cutting, in explanation of it, says: 


There are two provisos in this section which are important 
first proviso permits discrimination in prices of commodities on *: 
of differences in grade, quality, and quantity of the commodity 
or that makes only due allowance for difference in the cost of 
portation. The second proviso permits persons selling goods, wares 
merchandise in commerce te select their own customers, exct 
provided in section 3, which will be considered later, The ne 
for legislation to prevent unfair discriminations in prices with 
of destroying competiticn needs little argument to sustain the w 
of it. In the past it has been a most common practice of grout 
powerful combinations engaged in commerce—notably the Standn 
Co. and others of léss notoriety but of great influence—to lowe! 
of their commodities, oftentimes below the cost of production, in « 
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~ommunities and sections where they had competition, with the intent | has capital, surplus, and undivided profit : 






























s gat t in 
destroy and make unprofitable the business of their competitors, and | $1,000,000, other than « i i which are s t act 
: the ultimate purpose in view of thereby acquiring a monoply in | regulate commerce, if such corpor: s are shall ha been t 
tno particular locality or section in which the discriminating price is | fore, by virtue of their business and location of ’ 1, com I 
ode. Every concern that engages in this evi! practice must of neces- | So that an elimination of competition by : ‘ nt t 1 them w 1 
. recoup its losses in the particular communities or sections where | constitute a violation of any Of the ti iws s was not 
t commodities are sold below cost or without a fair profit bv raising | deemed necessary or adv e that inte king di ' s} i 
‘na price of this same class of commodities above their fair market value | prohibited betwee. the smaller industrial porat . rhe e 
other sections or communities, Such a system or practice is so | of the legislation einbodied in section 9 of this bill n not i 
~anifestiy unfair and unjust, not only to competitors who are directly | mated. The concentration of wealth, money and t i d 
4yred thereby but to the general public, that your committee is | States under the control and in the hands of a few livid t 
~rongiy of the opinion that the present antitrust laws ought to be | corporations has grown to such an en ous ent 
~ypplemented by making this particular form of discrimination a specific | it will ultimately threaten the perpetuity of « s l 
offense under the ‘aw when practiced by those engaged in commerce. |} that there are only a few ren in any of our great : 
“The necessity for such legislation is shown by the fact that 19 | dustries who are capable of handling the affairs of the same 
tes have enacted laws forbidding this particular form of discrimina- | to the spirit of our institutions From an econon nt of 
within their. borders. These Stete statutes have practically all | not possible that one individual, however capa t sad 
» enacted in the last few years, and most of them in the years 1911, | in 50 corporations, can render efficient and valual i 
1912. and 1913. It is tmportant that these State statutes be sup- | ing the affairs of the several corvorations under ol as ) 
| nted by additiona! legislation by Congress, for it is now possible | capable men acting as single directors and devoting their entire time to 
for one of these great corperations doing business in not only the 48 | directing th« affairs of one of such corporations. The truth is that 
States but throughout the world to lower the prices of its commodities | Only real service the same director in a great nu r of cor 
a particular State and sell within that State at a uniform price in | renders 1s in naintaining uniform polici } iel t entire s\ : 
I ance with State laws, and thereby destroy the business of all | for which he acts, which usually results to th Iv » of the greater 
independent concerns and competitors operating within the State. The | corporations and to the disadvantage of t sina ’ 
joss incurred by such gigantic effort in destroying competition can be he dominates by reason of his prestig is a dire i i ) 
more than regained by genera! increase in the prices of their com- | Ment of the public generally 
modities in other sections. In fact, complaint has been made to your a ; . : : e 
mmittee that efforts have been made by certain great corporations | Mr. President, I have read these excerj With the 
engaged in commerce in some of the States which have enacted statutes | being tedious because they state the wrongful and vicious nature 
f dding such discrimination to circumvent the State laws by the | of the contracts. practices, and acts covered by section > 4. 
methods above described. In seeking to enact section 2 into law we . % . “ ' ; ; : +} 
not dealing with an imaginary evil or against ancient practices 8, and 9, and the necessity of prohibiting and penalizi 
jong since abandoned, but are attempting to deal with a real, existing, | with great clearness and force and preclude all controversy) 
widespread, unfair, and unjust trade practice that ought at once to be | cerning the merits of these sections of the bill 
rohibited in so far as it is within the power of Congress to deal with TS, bi > . a zaeres Bess 9 ar 
subject. This, we think, is accomplished by section 2 of this bill. rhe o ject of 7“ bil as expre _ d in its caption r to 
ac as , . : pement existing laws against unlawful restraints and monepo 
i co acts ' » , coe é are referr I . . . ” . 
wt by section 4, are referred to in the lies, and for other purposes,” the existing law here referred to 
= : : ‘ being the Sherman antitrust law, for that is the only Federal 
Vhere the concern making these contracts is already great and power- ‘ » is iec 
such as the United Shoe Machinery Co., the American Tobac co Co., Sates wpe Gee sub} ot Sole tt ' } 
and the General Film Co., the exclusive or “ tying” contract made with In order to determine what legislation is necessary to s , 
al dealora ong hw | of the greatest agenciés and instrumentalities | ment the Sherman law, we must keep in mind the prov 
{ monopoly ever devised by the brain of man. t completely shuts out st; > ‘rongs the ‘re intende ti rohibit 
competitors not only from trade in which they are already engaged, that statute, the Se ge liad cs pour qualiy 1 . : 
tut from the opportunities to build up trade in any community where | the remedy provided for the enforcement of the law 
oat great mam powertel re gy are operating under this system | wherein time and experience have shown that this remedy rt 
nd practice, y this method and practice the Shoe Machinery Co. toto ace ; . mene, af tha law 
has built up a monopoly that owns dad controls the entire machinery sufficient to mr omplish the purpose of the law. . 
now being used by all great shoe manufacturing houses of the United The title of that act is in these words: “An act to protect t 1c 
s s. No ass, ouee eesnenees of bee pocase has the | and commerce against unlawful restraints and monopolle 
ghtest opportunity to build up any considerable trade in this country 1. ir 7 o—- i. fi. i née in | } 
while this condition obtains. if a manufacturer who is using machines rhe Orst three sections, It is con ede d, conti : ae 
of the Shoe Manufacturing Co. were to purchase and place a machine stantive law of the act, and are as follows: 
manufactured by any independent company in his establishment, the Since I i , niet ay a ‘ 
Shoe Machinery Co. could, under ‘ts contracts, withdraw all their ma- SECTION 1. “alate — ntract < ome sly ae , — eee eat . 
chinery from the establishment of the shoe manufacturer, and thereby | {/"°. OF Comepliacy in restraint of trade or comm 
wreck the busimeses of the manufacturer. The General Film Co., by | °‘'°S OF With poteten nations is hereby declared 
the same method practiced by the Shoe Machinery Co., under the iease | Pe's0n Who shall make any such contract or engage |) , ‘gem 
system, has practically destroyed all competition and acquired a virtual | ¥!n@tion or conspiracy shal! be deemed guilty of a eee 
monopoly of all filtas manufactured and sold in the United States, | ComViction thereof shall be punished by fine not ex : 
When we consider contracts of sales made under this system, the result | |™Prisonment not exceeding one year, or by both 
the consumer, the general public, and the local dealer and his busi- | “cretion of the court. desl siete ine ; 
ness is even worse than under the lease system. Suc. 2. Every person who shall monopolize, ctphss 
fhe local dealer is required under the contract system to purchase | OF Combine or conspire with any other person 
and pay for each article secured for his business. He is required to | 2@Y part of the tr adie oF commerce among t ; 
contract for purchase on condition that he will not deal in like articles | foreign ene, shall be & . ned ou) ody ~ 
manufactured by competitors. If he can not sell the commodities so | Yiction thereof, shall be pun shea a Oe 
purchased, he must go out of business. It was shown in testimony | imprisonment not exceeding one year, ¢ 
before the committee during the recent hearings that a certain auto- | discretion of the court 
mobile manufacturing company, with a capital of only $2,000,000, The third section merely applies the first nal 1 st 
had made a profit of $25,000,000 net on their investment in a sinyle he Distric f Colu bi and the then-existing Ter 
year. Was that a profit on the $2,000,000 actually invested by the to the istrict Oo 0 \ mbia, and the 1en-existing ‘ rl 
manufacturing company? Not at all. It was the profit on that These sections are in form and substance criminal s 
$2,000,000 supplemented by many times that many millions actually | They prohibit conduct decinred to be unlawful, and pr 
invested by local dealers in the machines of that company by so-called aes : , . and imprison rf nth na ti 
selling agencies throughout the country. The selling agencies are not disobedience with fine an d nprisonmen or both, and 
in reality ageneies at all, but are purchasers and owners of machines | all the authorities come within the definition of h 
who have paid the full price therefor under contracts conditioned that | ~he other sections of the act. five in number, hor 
these same dealers will not deal in the machines of any competitors oe She : Reilen enlines. 4 rr ae am 1 
or rival company. These extraordinary profits have been made largely | United States to bring sults In equity to res 
“ money actually invested in machines by as hundreds of | monopolies, and persons sustaining special dat to 
which remain unsold in the possession of the local dealer. This illus iat) anit are additi 1] remedies cor on ; nal 
tration alone is sufficient to Gnete the absolute unfairness of any such civil actions, are additional remedies common in ad 
general publie and in its last analysis detrimental to the interests of Concerning criminal legislation providing civil remedi 


the local dealers generally. 
Section 8 is referred to in the report in these words: 


Section & deals with what is commonly known as the “ holding com 
pany.” which is 9 common and favorite method of promoting monopoly. 
“Holding company” is a term generally anderstood to mean a com- 
pany that helds the stock of another company or companies, but as we 
understand the term a “ holding company ” is-a company whose primary 
purpose is to hold stacks of other companies. It has usually issued its | agray and assault and battery, a nuisance, and n 
own shares in exchange for these stocks and is a means of holding | ee ’ , . 
under one control the competing companies whose stock it has thus ac- Criminal laws are public laws, and are made for the | 
quired. As thus defined. a “ helding company” is an abomination, and | tion of the whole people and not for the benefit of any |. 

| 


aid in their enforcement, a work of authority 


A crime or public wrong is a breach and violation 
and duties due to the whole community, considered ' 
its social aggregate capacity. An offense, howe 
able as a crime, may also cause special injury to 
rise to civil actions if they can show that the inju ffered 


practice or system. The system is wholly bad for consumers and the si 
| is distinct from that suffered by the general public, ‘ i 


in our judgment is a mere incorporated form of the old-fashioned trust. 
* * Section 8 is intended to climinate this evil so far as it is 
possible to do so; making such exceptions from the law as seem to be 


or class of persons. The purpose of the Sherm 
hibit and punish public wrongs from which tl en 


—_, which exceptions have been found necessary by business experience | gre the sufferers, and not to protect small dealers and competi 
and conditions, and the exceptions herein made are those which are not ; : titi petohae euienaced’ te. tab 
deemed monopolistic and do not tend to restrain trade. tors of monopolies w ho : json 1 Run ref mye fl 
The secti hibiti interlocking directorates is explainea | 8" mat masses from whom tribute is exacted. he laws for th 
as Seligemieat er ence Saneweenres 18 Cx [inIne punishment of homicide are criminal laws for the protection of 


Sect the public against violence to the person, resulting in death, 
ti mae Senne Se Civestors tm inSustvia! o> eee and have been in force from the earliest history of the English 
— neaged in commerce, and provides that no person at t le same le. The passage of Lord Campbell’s act by the British 
ime shall be a director in any two or more corporations either of which | people. I 
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Mr. President. before further discussing the Sherman law 
I wish to direct attention to the conditions that called for its 
enactment. a 

The laws of this country were not framed for the prohibition 


and punishment of modern monopolies and were inadequate for 
that purpose. 
A monopoly, In 


its original form, as defined by Sir William 


Slackstone in his Commentaries, was “a grant from the 
sovereign power of the State by comniission, letters patent. or 
otherwise, to any person or corporation, by which the exclu- 


sive right of buying, selling. making, working, or using any- 
thing was given.” Monopolies of this character never existed in 
this country. and were abolished in England by the Parliament 
during the reign of Elizabeth and her immediate successors on 
the throne. 
Monopoties of t 


he present time are, generally, combinations of 


men and capital which, by the power thus obtained and exer- 
cised, destroy competition in trade and restrain and absorb com- 
merce in some commodity, generally some prime necessity of 
life. to their exclusive advantage and profit, and to the detri- 


ment of the publie. 
Mr. Justice Jackson, 
re Greene (52 Fed. 


while on the cirenit bench in the case In 


Rep., 116), svid: 


\ monopoly, in the prohibited sense, 
elusive privilece or grant which restrained 
of a right or liberty which thev had 
cured. In commercial law it Is the abuse of free commerce which one 
or more individuals have procured the ivantage of selling alone or 
exclusively of all ef a particular kind of merchandise or commodity to 


involves the element of an ex- 
others from the exercise 
efore the monopoly was se- 


the detriment of the public. 
Contracts and agreements made to restrain trade, or which 
necessirily tend to lessen and destroy competition and mo- 


nopolize commerce to the detriment of the public, were by the 
common law against _.public policy and void. and the courts 
invariably refused to enforce them. But the common law 
rrovided no civil or criminal remedy for wrongs of this charac 
ter, unmixed with fraud, unless they assumed the form of 
unlawful conspiracies which were both actionable and indict- 
able. 

The criminal jurisdiction of the courts of the United States 


is confined solely to misdemeanors and crimes denounced by 
acts of Congress, it never having been extended to include 


common-law offenses. 

The criminal laws of this country, therefore, provided no 
punishment for those restraining trade and monopolizing com 
merce except where the transaction constituted an unlawful 
conspiracy, and the power to | e@nish conspiracy was confined 
to the courts of the several States. 

In the latter part of the last century combinations, con- 
spiracies, and monopolies of the character described multiplied 
in number and capital invested and were more exacting in 
their extortions than ever before known, and fabulous fortunes 
were rapidly accumulated by those organizing them from the 
tribute which they levied upon the people. The public de- 
manded relief from their oppression. The majority of the 
States in the period between 1SS0 and 1890 responded to this 
demand and enacted laws making all contracts, agreements, 
combinations, conspiracies, and schemes for destroying competi- 
tion, restraining trade, and monopolizing commerce bigh misde- 
meanors and felonies, and the most of these statutes also pro- 
vided civil actions in favor of individuals who sustuined dam- 
ages from the acts prohibited not common to tne general 
public. These ststutes. because their operation was confined 
to the territorial boundaries of the States and to intrastate 
commerce, proved insufficient for the parposes for which they 
were enacted. The necessity for Federal legislation became ap- 
parent to everyone, and the demand for it came from all parts 
of the United States. The great political parties of the day 
in their platforms adopted in national! conventions recognized 
the existence of these wrongs and the necessity of legislation 
to protect the people from them, and pledges were made to 
enact suitable legislition for that purpose 

Senator Sherman, of Ohio. introduced a bill in the United 
States Senate December 4, 1889, to carry out the pledges of 
his party. It was fitfing that he show:d do so, because the 
grentest of these mononolies. the Standard Oli Co., had its home 
in his State, and the courts of Ohio bad grappled with and 
attempted to suppress it without substancial success. The meas- 
ure wus not partisan. The most distinguished and able Mem- 
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bers of the Senate and House of Representatives of both -r 
political parties took great interest in it, 
before the Senate or House, 
some form until July 2, 
While the statute is radically different from the 
introduced by 
erally known as the Sherman law. 


of this law. 
the New York bar, 
Law, 
ator 
SIONAL Recorp, the result of his researches, a part of \ [ 
will read as a matter of history. 


| 
| 
| 
| 












Judiciary 
duced as Senate bill 


diciary Committee, 





Avuau 





and it was conti 
or committees of those bo 
1890, when it was ennected int 
origina! | 
Senator Sherman, it bears his name aud 

There has been much controversy concerning the aut! 
Mr. Albert H. Walker, a distinguished me 

and author of the “ History of the 8) 
after a full investigation, stated in a letter to th 
from Minnesota [Mr. Crapp], published in the Cv 


It is as follows: 


That statute (meaning the present Sherman law) 


wes draw: ’ 
Committee in the latter part of March and the first 
1890. It was based on the bill which Senator Sherm 
1 early In December, 1889, but Senato 
took no part in framing the substitute, which was drawn by 
That committee was composed of Senators | 
Ingalls, Hoar, Wilson of lowa, Evarts, Coke, Vest, George 
All of its members participated in the consideration of the f 
the statute as it was reported by the Judiciary Committee, w! 
exact form in which it was enacted and was approved by | 
Harrison July 2, 1890. The eight sections of the statute w 
by the following Senators in the following proportions: § 
munds wrote all of sections 1, 2. 3. 5, and 6, except seven 
section 1, which seven words were written by Senator Eva: 
are the words “in the form of trust or otherwise.” Sens 
wrote all of section 4; Senator Hoar wrote all of section 7, : 
ator Ingalls was the author of section 8. 


Mr. President. having given this brief history of the 
law and the public wrongs which it was intended to pr 
punish, I will direct the attention of the Senators to \ 
been done toward enforcing it 

Although the criminal character of this law ean not 
taken or denied, the ‘history of the litigation instituted 
ducted under it shows that the incidental civil remed 
vided for its enforcement have been ingeniously and . 
brought to the front and made to appear as the prominent and 
remedial part of the legislation to the neglect of the « 
penalties denounced. Indeed, the Department of Justice 
to forget not only the criminal character but: the very e 
of the law. Asa result of this construction and neglect during 
the period between 1890 and 1900 trusts and monopolies « 


April. 


tinued to increase in number and magnitude. and were ex- 
tended to the control snd monopolization of almost every le 
and branch of commerce. 

Statutes were enacted by New Jersey and some other States 
providing for the incorporation of helding companies. ich 


took the place of the original form of trusts. Organizi: 
combinations became a profitable business and engi 
attention of the great financiers and banking houses ’ 
country. I was recently told by one of the counse! for the | 
ernment in the suit brought to dissolve the United States § 
Co. that a banking firm in New York received $120,000. 
the stock of that corporation for services rendered in 
ing it. 

The law through all this period was practically a dead 
and few suits were brought and prosecuted to enforce it. | have 
the number brought by the United States, showing how many 
were begun under each administration since the law wis d 
which I believe to be reliable. It is as follows: 


President Harrison's administration, 4 bills In equity and - 
CBRN cco pine crt Abba ee eRe aed noone ‘ 
President Cleveland's administration, 4 bills im equity, 2 ind 
ments, and 2 informations for contempt—-.......~-~- se 8 
President McKinley's administration, 3 bills in equity.-------- ) 
President Roosevelt's administration, 18 bills in equity. 25 indict. | 
ments, and 1 forfeiture proceeding._...............--~-- 44 
President Taft's administration, 47 bills in equity, and 42 inc 
I cracitreetehnintitan eit ate llRiateaeatletaiaatihaedene eienice epgD aa 8 
President Wilson's administration, 10 bills in equity and 8 ind 


SRCORD inne tino seen data ivbdiad etl led Nill tiidiloviciteen eo l 


Total suits and prosecutions brought previous to Dec. 1, 1915- 171 

The convictions in the criminal cases have been few. aud I 
am informed these have been of inferior officers and age!'s. 
The cases brought and prosecuted to final judgment in 
Supreme Court of the United States against the Standard oil 
Uo. of Mew Jersey and the American Tobacco Co., of Se" 
Jersey. have attracted more attention than all the others. 1 
court held in the Standard Oil case, Mr. Chief Justice Wl te 
delivering the opinion, that the words and phrases “ resimunt 
of trade,” “ monopolization,” and “attempt to monopolize com 
merce,” found in the statute, there being nothing in the col 
text to the contrary, must be presumed to have been wed in 
their common-law sense, and when so interpreted the stitute 
only applied to and probibited contracts and combin: tivns 
which unduly or unreasonably restrained trade. This col 


the 
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decided change in the character of the ownershi; nd ntre f each 
company. 


struction of the statute, although not necessary to the decision 
of this case, as the combination attacked in it was held to be 


















. ; . In the original suit there ‘ © defendat who v harced « 
vicious and unreasonable jn the highest degree, is accepted as A TiGieeientess thaeents whee the thee cut > s a 
the final word concerning the meaning and prohibitory force | and exercised its unlawful dominion. Under the dee lef ts 
of the law. It had been previously understood that all combina- ~ hold amounts of stock in the various dist z 
- . . . rom eer cent as a m imut to JS ) 
tions Which restrained trade or monopolized commerce to the in the aula of one qmail company, the | r . 
prejudice Of the public, whether reasonable or unreasonable, | they will hold 45 per cent. The 20 iy i e 
were under the common law against public policy and unlawful, | ree tn oe Prat any < » 
: ona s us prevente: ro ext lir it ! \l 
put the holding in this case seems to be to the contrary. The parties bo the suit ona th me ' : 
practical application of the statute under this construction to | enjoined perpetually from in any way « t ’ 
ariminal conspiracies and monopolies will be awaited with some | 42¥ of the companies in violation of | , 
Co of the old trust. Each of the 14 « 
jnterest. ae : : | stock in any of the others. Ail the n 
The Standard Oil Co. in the form of a trust was in existence | ing common directors or office 
when the Sherman law was passed, and was referred to in the | °° common officers, or lending 
discussions in the Senate and House of Representatives as| Mr. President. the decree | eed he A . 
one of the monopolies to be suppressed by that act, but no Tobacco Co. case is an anomaly, a most remat ’ 
proceeding was instituted agiinst it until some time about 1908, equity practice, procedure, and judicature 1 a ' rc 
and the suit in equity then brought was not decided until May, | anything approaching it can be f in the 
1911. The American Tobacco Co. was proceeded against by | jurisprudence. It is difficult to understand u) t ’ 
bill in equity about the same time, and the ease also finally | or authority the United States cirenit court 
decided by the Supreme Court of the United States in May. | cised the power to administer a mon he : 
1911. The individual defendants in these cases ¢ in the | Court to have been organized and doing b i ’ 
Standard Oil Co. case.and 29 in the American Tobacco Co. | of the criminal laws of the United States 
case—were not prosecuted, although it was found in each case | The Sherman law. section 4. under a ' ' 
that these defendants were the promoters, organizers, and | goes not confer such authority. The jurt 
aneficia ries 1 ¢ inations he » violating » gs a : eee ee ee : ae ar) 
I en of the combinations held to be violating the Sher- | goprog upon the courts of the United States is “ to i 
man law. sont Polat , a ck 
! : i restrain violations of the act,” when pro« lings é \ 
President Taft, in a message to Congress December 5, 1911. | gor that purpose, by injunction or ther ind 
enerking » sj <e enSseSs said: a en . os oe a oe ; 
peiking of the decrees in these cases, said: minister them. Courts of equity have no gener aes 
We have been 21 years making this statute effective for the purpose | diction to protect and enforce the inte st f partie 4 
which it was enacted. The Knight case was discouraging and out of unlawful contracts, ¢ piracies mi 1 ! 
seemed to remit to the States the whole available power to attack and oO vawrur contracts, conspiracies, ain , 
suppress the evils of the trusts. Slowly, however, the error of that | familiar maxim that “he who comes into equity 
judgment was corrected, and only in the last three or four years bas | with clean hands” appplies in such cases | 
the heavy hand of the law been laid upon the great illegal combinations | transacti ed oe aa led 1 + +] : . 
that have exercised such an absolute dominion over many of our in- | ‘Tahsaction heed not be pleaded, but the c " 
dustries. Criminal prosecutions have been brought and a number are | guilty parties of its own motion when the unlawf ehat r 
pending, but juries have felt averse to convicting for jail sentences | of the transaction appears in any way at any stage of 
and judges have been most reluctant to impose such sentences on men Mr. Preside hi . ao ; ' 
of respectable standing in society whose offense has been regarded as ‘ r. resident, t Ms decree was not a real and 
merely statutory. Still, as the offense becomes better understood, and | solution of the American Tobacco Co The l val | 
the committing of it partakes more of studied and deliberate deflance | the monopoly among its several promoters and wel \ 
f the law, we can be confident that juries will convict individuals and | Ceresa ren “nae abil witnemed anes \ To} 
that jail sentences will be imposed. } (@sarean operation was performed upon , Ww Jel 
. o¢ . oY . Iw «or the 1 ne 
In the Standard Oil Co. case the Supreme and Circuit Courts found poration, the ‘mother monopoly, and the n ry 
the combination to be a monopoly of the interstate business of refining, | tions which it had absorbed, and the new b tter 
transporting, and marketing petroleum and its products, effected and | e corporations h: - elared to he 1 wf vet 
maintained through 37 different corporations, the stock of which was | — mo os ms oon woah a coer ee ‘ 
held by a New Jersey company. It, in effect, commanded the dissolu | forth and authorized to continue their business with ‘ , 


tion of this combination, directed the transfer and pro rata distribution | of approval of the court upon them. 

by the New Jersey company of the stock held by it in the 37 corpora- | —_ rr ae a 4 at ‘ 

tions to and among its stockholders; and the corporations and indi Mr. REED. Chey saved the offspring and the n i 

vidual defendants were enjoined from conspiring or combining to | Mr. SHIELDS. Yes. They were all turned loose t 

restore such monopoly; and all agreements between the subsidiary cor-| to continue their operations, with the admonition that 

porations tending to produce or bring about further violations of the her . tok i » thes ae ee - 

act were enjoined. x mother should not again gather them t ther tor a yx at ol 
In the Tobacco case the court found that the individual defendants, | three years, 

29 in number, had been engaged in a successful effort to acquire com 


i 1 j i i , : inex ol ie corporation nt wad I 
plete dominion over the manufacture, sale, and distribution of tobacco All the combine 1 monopolisti rpora 
in this country and abroad, and that this had been done by combina same business. rhe stockholders of the Amer 1 ‘To ( 
tions made with a purpose and effect to stifle competition, control prices, | of New Jersey became stockholders in nearl t! 


ind establish a monopoly, not only in the manufacture of tobacco, but anies. and there w: ; iE tena Sk sReakal 
also of tin foil and licorice used in its manufacture and of its products | P&ahtes, and there was no real change in thet re 
of cigars, cigarettes. and snuffs. The tobacco suit presented a far more | hew arrangement. Who can believe that there is V 
complicated and difficult case than the Standard Oil suit, for a decree | petition between the stockholders of the l 
which could effectuate the will of the courts and end the violation of They are all conar sina Pirie Rita il i , 
the statute. There was here no single holding company as in the acy are al copartners with a comn nm intel t Wwe : 
Standard Of! Trust The main company was the American Tobacco | gether with a perfect understanding for a common pur} 
moe maneeate, selling, and holding company. “ae — adopted Mr. REED. Mr. President 
to destroy the combination and restore competition involved the re- oan oi Eee — ‘WIC? — ia ya ' 
division of the capital and plants of the whole trust between some of rhe PRESIDING OFFI I R. Does the Senator from Ten 
the companies constituting the trust and new companies organized for | nessee yield to the Senator from Missouri? 
the purpose of the decree and made parties to it, and numbering, new Mr. SHIELDS. I do 
} 
} 





and old, 14. om : ; : 

The American Tobacco “o. (old), readjusted capital, $92,000,000; Mr. REED. I do not wish to interrupt the S« tor, b to 
the Liggett & Meyers Tobacco Co. (new), capital, $67,000,000; the 
P. Lorillard Co. (new), capital, $47,000,000; and the R. J. Reynolds 
Tobacco Co, (old), capital, $7,525,000, are chiefly engaged in the manu : : 
facture and sale of chewing and smoking tobacco and cigars he | cent, as shown in the decree he has read re in ‘ Line 
rg one tin-foil company is divided into two, one of a hp eapital | under one management? 
and the other of $400,000. ‘The one snuff company is divided into three . . . a ail ‘ ' ‘ 
companies, one with a capital of $15,000,000, ‘anothe r with a capital of | Mr. SHIELDS. I do; and Su h is the © 
$8,000,000, and a third with a capital of $8,000,000. ‘The licorice com- | cision of the Supreme Court in the se of | 
panies are two, one with a capital of $5.758,300 anc another with a | against the Union Pacific Railroad Co 

| 
| 


ask him if he does not think corporations in w h the Qa 
common stock ownership ranging as high as fre Sto 4 r 
I 


capital of $2,000,000. There is also the British-American Tobacco Co., Mr. Preside I do not make t 
a British corporation, doinz business abroad, with a capital of $26,- Mr. Fresident, 1 do not mak ' 
009,000; the Porto Rican Tobacco Co, with a capital of $1,800,000; | cree in criticism of the court, bu g] 
cessful and efficient way to prohibit rest ‘ | 


and the corporation of United Cigar Stores, with a capital of $9,000,000 

Under this arrangement cach of the different kinds of business wil! oa: : . Se coagpert 
be distributed between two or more companies, with a division of the | “onopolization of commerce Is by ¢ 
prominent brands in the same tobacco products, so as to make competi- | who may be guilty of such unlaw ondu 
tion not only possible but necessary. Thus the smoking-tobacco business I can not conceive how anyone, with the « r i 
of the country ts divided so that the present independent companies have | a aad ial on an Ri hafore 
21.59 per cent, while the American Tobacco Co. wil! have 33.08 per | the American Tobacco ¢ oe CASS SeSves ' 
cent, the Liggett & Meyers Co. 20.05 per cent, the Lorillard Co. 22.82 | tude to assert that a suit in equity is an efl t rene te 
per cent, and the Reynolds Co. 2.66 per cent. The stock of the other suppress and destroy conspiracies to monopolis ‘ Ierce 
13 companies, both preferred and common, has been taken from the | m-, ciate » enkee ten. i manetvation that thie remade is 
defendant American Tobacco Co. and has been distributed among its | / bis decree. to my mind, is a den PatION THAt US PeCUy Is 
Stockholders. All covenants restricting competition have been declared { 
tera ae performance of them has been enjoined. The preferred | 
staCK oO he « anies bas now bee riven a voting power, | ; ; .t call a ; ; . ; 
which was denied It under the old organization. “The ratio of the pre: | Consideration will be so amended as to prohibit courts from ad 
ferred stock to the common was as 78 to 40. ‘This constitutes a very | Ininistering monopolies for the benefit of monopolists, and will 


an absolute failure. and that the purpose of the wean never 
be accomplished through it I hope that the bill we have under 
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require that all combinations adjudged to be unlawful be placed 
in the hands of receivers and dissolved. 

Mr. President, in justification of this derree it was said, and 
miy be suid in regard ite other combinations when decreed to 
be unlawful, that there were innocent stockholders who would 
suffer without the protecting care of the court. This may be 
true, but these comparatively small interests can not authorize 
the perpetuation of a monopoly or justify a miscarriage of jus- 
tice. These smal! steckholders were charged with notice of the 
unlawful character of the combination when they purchased 
their stock, and they must take the consequences when it is 
condemned. The Sherman law and all the proceedings anthor- 
ized under it concern the redress of public wrongs, and the 
penalties for violating the law can not be arrested to protect 
private interests, 

Mr. President, what effect did the result in these cases have 
upon monopolies? Did they go out of business? No. The de- 
crees pronovaced had no ‘terrors for them. They continued to 
flourish as if the Sherman law had never been passed. 

Mr. Albert H. Walker, in a pamphiet published by him Sep- 
tember 11, 1912, says: 

Proceeding upon that working hypothests, it is necessary to state at 

this piace the existence of more than na thousand holding companies in 
the United States which, respectively, combine the operations of nearly 
10.000 industrial corporations, being an average of nearly 10 sub- 
sidiary corporations confederated together under the control of each of 
the 1.000 holding companies. 
During President Taft's administration actions have been prosecuted 
for violations of the Sherman taw against a Tew of those ‘holding or- 
ganizations, including the Tited States Steel Corporation, the Amer- 
ican Tobacco Co., the Standard Ot] Co. of New Jersey, the American 
Sucar Refining Co.. and the International Harvester Co., but more 
than a thousand other holding-company organizations of the same gen- 
eral character and mode of operation have been entirety undisturbed 
in their reeular business of violating the Sherman law throuchort the 
administration of President Taft. The following is a list of 50 of 
those undisturbed holding companies, which list Includes their names, 
thelr capitalization, and an approximation of the number of the sub- 
sidiary corporations controlled ‘by them, respectively. 





. a 


| 
Capitaliza- | 
tion. 


Name of holding company. = 


100, 00, 809 
£8,000, 909 
RD, 890,000 
8), 900, OND 
Rn, AN, ON 
80, 800, 000 
75, 000, 800 
75, 000, 900 
64,090,000 
60,099,900 
60,000, 099 
5S, 009, 000 
55, p00, gon 
55, 090, 000 
50, 000, 

50, 000, 
50, 000, 
50, 000, 


American Can o.. 

American Woslten Co 

Central Leather Co 

Corn Vroduets Refining Co 

United Copner Co 

United States Rubber Co 

United States Refining. & Mining Co 
Pittshure Coal Co 


Lackawanna Steel On. 
Vircinia-Carolina Chemical Co 
National Riseriit Co 


Allis-Chatmers Co 

American Locomotive Co 

Crucible Steel Co. of America 

National Lead Co 

Independent Fertilizer Co 

Pennsylvania Steel Co. of New Jersey 

International, Paper Co 

Copper Range Con :olidated Co 

Intercontinental Rubber Co. ...............eecceee sees 
International Steam Pump Co 

American Hide & leather'Co 

American Cotton Oil Co 

Eastman Kodak Co 

American Linseel Co 

Distillers’ Securities Corporation 

General Asphalt Co 

Bethlehem Steel Corporation 

Great Western Sugar Co 

International Salt Co........ viinie beets nabhbodbicaee cbuht 
National Enamel & Stamning Co 

United State: Cast tron Pipe & Fountiry Co............. 
Singer Manufacturing Co 

Railway Steel Spring Co 

Union Bae & Paper Co 

General Chemical! Co 

Pressed Steel Car Co 

ge re en ee 
United Lead Co 

Internationa! Nickel Co 

American Writing Paper C 

American Beet Sugar Co 

Union Typewriter Co 

Royal Baking Powder Co. 

International Silver Co 

Sloss-Sheffield & Lron Co 


3 


$2822855 


wow 
ors 


382333332 


sanssesss 
= 
} 
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3322583855 
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Mr. Walker continues: 
The foregoing 50 holding’ companies have a capitalization of more ‘than 


$2.300,000,000 and ‘have more ‘than 700 ‘subsidiary corporations, the 
average number of their subsidiary corporations being more than 15 and 
their average cupttalization being more than $46,000,000. 

I can furnish a list of more than 950 other Industrial holding com- 
panies which have an aggregate capitalization of more ‘than $5,000,- 
600,000, with more than 6.000 subsidiary corporations, but 1 will mot 
expand this pamptiet enough to make it include that list, though I do 
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not doubt that most of those holding companies and subsidiary eo>. 
porations are regularly engaged in violating the Sherman law But 
most of them are less extensively thus engaged than is each of the = 
hold-‘ng companies, with their subsidiary corporations, which are spo, 
fled in the foregoing fist. Kae 

Mr. John Moody, editor of Moody's Magazine and compiler of 
Moody's Manual of Corporations, prepared a list of bh; 
companies and other corporations violating the Sherman !ayw 
the summer of 1912, which was published in the Democrati. 
campaign book of that year. This list contains some °() jp 
number, and gives the date when incorporated, the number of 
plants acquired and controiled, and the total outstanding ¢» pita! 
of each corporation. An examination of it will be profitable ; 
anyone interested. 

Mr. BORAH. I wmnderstand that the Senator called attent; 
to a list of some 3800 corporations which were designated as 
trusts and combines in violation of the antitrust law. 

Mr. SHIELDS. I did refer to such a list, published by Mr. 
John Moody and used by the Democratic Party in the campaign 
of 1912. 

Mr. BORAH. How many of those 300 are still in existence? 

Mr. SHIELDS. I have no evidence of over 30 of then hay. 
ing been brought to justice. From the public press and from the 
records of the Department of Justice I think some 25 or 20 hive 
been suppressed since March 4, 1913. How many were sup- 
pressed in the latter part of the last administration I do not 
know. 

Mr. BORAH. 
standpoint. 

Mr. SHIELDS. 


ne 


0 


I did not ask my question from a part 


I did not intend my reply to have 
coloring. This is not a partisan matter. 

Mr. BORAH. I asked it to illustrate a thought which I 
suggested the other day, namely, that what we need in these 
days is execution of the law rather than the making of wore 


laws on this subject. There is not any doubt but that the ex- 


ecution of the law would destroy every one of those 3)() mo- 


nopolies if we had a mind to put the law into execution as we 


new have it. The difficulty arises out of a fear to execute the 


law rather than the fact that we have not sufficient laws to do 
the business. 


Mr. SHIELDS. I believe we have sufficient law, but I think 
that some supplementary legislation will facilitate the enforce. 
ment of the Sherman law, and I am now insisting that that 
which it is proposed to enact shall be efficient for that purpose 

Mr. President, the facts I have stated are well known and 


have convinced the majority of our public men, and of the 
people of al! classes and all parties, that the Sherm:an jaw 
should be supplemented by legislation prohibiting and penaliz- 
ing the schemes and devices defined and described in sections 
2, 4, 8, and 9 of the House bill, which it is conceded sre cow- 
monly used and employed in forming and carrying on mooj- 
lies of commerce. This assertion is easily prove. 

Senator Edmunds, the author of the sections containing the 
criminal provisions of the Sherman taw, in an article in the 
North American Review, December, 1911, said: 


It may be truly said that within the last 10 years, with one or two 
exceptions, the Department of Justice has been with ability and carnet- 
press prosecuting on the say side of the United States courts promi- 
nent cases of violations of the act in various parts of the country with 
much ‘success, as also some criminal prosecutions: but so lon: as the 
penal provisions of the act remain generally in abeyance and the c 
quences of the violations of it fall entirely or chiefly upon the stock- 
holders tn corporations and the common funds of dees interested in 
such enterprises, there ts a great probability that the mischicf wi!) not 
be suppressed, and trustees, directors, and managers may grow rich. 
while stockholders and trusting investors, as well as great numbers of 
independent and fair traders grow pocr., 


President Taft, in his message to Congress December 11, 1)! 1, 
which, it will be remembered, was after the Standard 01! (0. 
and American Tobacco Co. cases were decided, concerning tle 
necessity of such supplementary legislation, said : 


Much is said of the repeal of this statute and of constructive |: - 
tion intended to accomplish the purpose and blaze a clear path ! 
honest merchants and business men to follow. It may be that such : 
plan will be evolved, but I submit that the discussions which b:\ 
brought out in recent days by the fear of the continued execution of the 
antitrust Jaws have produced nothing but glittering generalitics. 20 
have offered no tine of @istinction or rule of action as definite x 
clear as that which the Supreme Court itself lays down in cn! 
the statute. : 

I see no objection, and indeed 1 can see decided advantages, ‘0 t' 
enactment of a law which shall describe and denounce methods of com 
petition which are unfair and are badges of the unlawful purpose [0 
suppress a competitor Dy underselling him at a price so unprofiave 
as to drive him out of business or the making of exclusive conimicls 
with customers under which they are required to give up 25-0 we 
with other manufacturers, and the numerous kindred methods [0f 
stifling competition and effecting monopoly should be described os 
sufficient accuracy in a criminal statute on the one hand to enable the 
Government to shorten its task hy prosecuting single misdci vg 
instead of an entire conspiracy, and, on the other band, to serve | 
purpose of pointing owt more in G@etall to the business community wt 
must be avoided, 








4, 


191 





president Taft, while presiding in the United States Circuit | 
court of Appeals of the Sixth Circuit, heard many cases involv- | 
ing the construction and application of the Sherman law, and | 
eave the matter careful attention while Chief Executive, and | 
his views upon these questions are entitled to the highest | 
respect. 
The people, through their representatives in the great na- | 
tional conventions of the Democratic and Republican Parties, 
nave declared for such legislat.on. 
The Republican platform adopted at Chic 
declaration in these words: 


ago in 1912 contains 


The Republican Party favors the enactment of legislation 
mentary to the existing antitrust act which will define inal 
fenses those specific acts that uniformly mark attempts to restrain and 
to monopolize trade, to the end that those who honestly intend to obey 
the law may have a guide for their action, and that those who aim to 
violate the law may the more surely be punished. 


A Federal trade commission was also favored in this plat- 
form. 

This thoreughly committed the Republican Party to legisla- 
tion penalizing the means commonly used in restricting trade 
and monopolizing commerce, evidently under the advice of 
President Taft in the message from which I have read. 

The Democratic platform of 1904 contained a declaration in 
these words 

We demand a strict enforcement of existing civil and criminal stat- 
utes against all such trusts, combinations, and monopolies, and we 
demand the enactment of such further legislation as may be necessary 
to effectively suppress them. 


Any trust or unlawful combination engaged in interstate commerce | 
which is monopolizing any branch of business or producticn should not 


supple- 


as crimin 


he permitted to transact business outside of the State of its oric¢in 
Whenever ft shall be established In any court of competent jurisdic- 
tion that such monopolization exists, such prohibition should be en 


forced through comprehensive laws to be enacted on the subject. 
The platform of this party adopted in 1908 said: 


We therefore favor the vigorous enforcement of the criminal law 
against guilty trust magnates and officials, and demand the enactment 
of such additional legislation as may be necessary to make it impossible 
for a private monopoly to exist in the United States. Among the addi- 
jonal remedies we specify three: First, a law preventing a duplication | 
of directors In competing corporations; second, a license system which 
will, withent abridging the right of each State to create corporations or | 
its right te regulate as it will the foreign corporations doing business | 
within its limits, make it necessary for a manufacturing or trading cor- 
poration engaged in interstate commerce to take out a Federal license 
before it shall be permitted to contro! as much as 25 per cent of the 
products in which it deals, the license to protect the public from 
watered stock and to prohibit the control by such corporations of more 
than 50 per cent of the total amount of any product consumed in the 
United States; and, third, a law compelling such licensed corporations 
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| these matters and his ability justify my doi 


| great and the remed 


|} and conduct of large enterprises, but it 
| cooperation of willing labor, 


| referendum, 





to sell all purchasers in all parts of the country on the same terms, 
after making the allowance for the cost of transportation. 


The declaration in the Baltimore platform, 1912, is as follows: 


We favor the declaration by law of the conditions upon which cor 
porations shail be permitted to engage in interstate trade, including 
among others the prevention of holding companies, of interlocking direc- 
tors, of stock watering, or discrimination in price, and the control by 
any one corporation of so large a proportion of any industry as to 
make it a memace to competitive conditions. * * * 

This platform contains no declaration in favor of a trade com- 
mission of any kind. 

President Wilson, in an earnest desire and determination to 
carry out the platform pledges of his party, and with a pro- 
found conviction of the necessity of legislation of this character, 
in a special message read by him to both Houses of Congress 
in joint assembly, January 20 last, in language clear, direct, 
and forceful, such as few men, if any, can command, the mean- 
ing of whieh is unmistakable, said: 


Legislation has its atmosphere like everything else, and the atmos- 
pies of accommodations and mutual anderstandings which we now 
yreathe with so much refreshment is a matter of sincere congratulation. 
It ought to make our task very much less difficult and embarrassing 
than it would have been had we been obliged to continue to act amid 
the atmosphere of suspicion and antagonism which has so long made it 
Impossible to approach such questions with dispassionate fairness. 
Constructive legislation, when successful, is always the embodiment of 
convincing experience, and of the mature public opinion which finally 
springs out ef that experience. Legislation is a business of inter 
pretation, not of origination; and it is now plain what the opinion is 
to which we must give effect in this matter. It is not a recent or 
hasty opinion. It springs out of the experience of a whole generation. 
It has clarified itself by long contest. and those who for a long time 
battled with {tf and sought to change it are now frankly and honorably 
signe it and seeking to conform their actions to it. * * * 

The iness of the country awaits also, bas long awaited, and has 
suffered because it could not obtain fvrther and more explicit legisla- 
tive definition of the policy and meaning of the existing antitrust law. 
Nothing hampers business like uncertainty. Nothing daunts or dis 
courages it like the necessity to take chances, to run the risk of falling 
at tip condemnation of the law before it can make sure just what 

¢ law is, 


I now come to the part of the message recommending the 
character of legislation I am favering: 


Surely we are sufficienily familiar with the actual processes and 
methods of panels and of the many bourtful restraints of trade to 
make definition possihle, at any rate up to the limits of what experience 





has disclosed. Th practi 
explicitly and item by it 

practically eliminate 
made equally plain. 

The President does ; 
creation of a trade commission, but advise het 
are the mal badges o Haenopoly 
nalized, as proposed in sections 2 and 4 and 8 |9 of the ’ 
bill.. The 4ouse has followed the platform pledges of both r 
ties and the advice of the President 
why the Senate should not do so. 

Mr. President, there must be some wisdom in mea 
all people believe 
law. 

But it is said that the provisions of 
drastic and will, if enacted into law disturb bu 
you they will disturb the business of monopolists. I 
will, for that is my object in ursin 
law. It is what the people want done 

No fears of this kind are expressed by the 
consumers are not complaining. They are not alarm 
probable disturbance of the business of the monopol 

[I will read further from Edm 
North American Review on bject His familiarity with 


Se es, being now 


, tbundan lisc! 
em forbidden by statut: 


uncertainty, the law itself and tl pen 


not onfine |] 


recommendatio 


us 


1 


and there » good 1 


, 
} 


to be good, favor, and demand be ena 


these sectic 


hope they 


g¢ that they be enacted into 


Senator 
this 


+ .? 
) . 


It is to be hoped and ma be confid tly expected t 
realization of the power and duty of those int 
of the laws every one of the remedial cla 
tions, interdicts, and mandates, 
will be brought into ful! 


the act—equit 
ines, forfeitures, and impr nn 
exercise without fear or favo r) 

les must be applied but if it Is | 

this the “ business operations and interests” ot the country wi 
turbed and upset. Well? If the usiness interests ” 
wide-spread combinations, as now carried on, are shin 
enterprises and monopolizing Industries that should be fair! 
open to all, and controlling and enhanc the prices 
thing needed in every household, must 


ses of 


Ss 





ne 
For 
sutlet 


from t enf 


| equal laws necessary to the welfare of the whole »eople, it is t 


sequence of their evil doing and must be borne, and y | 
fair enterprise will survive for the od of all Wealth an 
justly used are beneficial to all Capital is essential to tl! 
is absolutely 1 ies wit 
while without It I 
ployment and little compensation. Neither can prosper 
other. Coordinacion and cooperation and good will ar 
sary to both; without them neither socialism, nor the init 

nor the recall will help anybody except t 
and the “ bosses” and the agitators who agitate for h ends, and 
such there always have been and always will be plenty. 


labor 


This, I think, disposes of the business-disturbance argument 

But it is said that the Federal j 
remedy for the wrongs denounced by these sections of 
bill. I do not think so. I hope that commission will 
ice to the country, but I fear this hope will not be re ! 

The jurisdiction of the commission is confined to “ unt 
competition” between dealers. It 
manners for competitive dealers. It 
or prohibit restraints of trade and 
consumers and the general public; this was conceded in 
cussion of the bill in this Chamber. Therefore it « 
the fraudulent transactions and conduct penalized by 
bill, which are all of that character. It doe 
criminal penalties for offending parties. It bh 


trade com 


m ) fr 


is merely a 
has no power t 


monopolies 


} 
ae 


no effective 





power to do anything within itself. The only power given it 
is to bring a bill in equity in the Federal courts to enjoin the 
continuance of what it may declare to be “ unfair competition.’ 

Mr. REED. And, Mr. President, in the meant while thes 
proceedings are going on the gentlemen who have been pursuing 
methods of unfair competition continue to realize profits 

Mr. SHIELDS. Certainly, the consumer, whom we are tr 
ing to protect, gets no benefit from this proceeding His right 
and wrongs are not provided for in that bill. The comm 
is for the benefit of dealers. 

And if the offending party fails to obey the injunctior ‘l 
is arrested for contempt he will likely, under the pro on of 
this bill, be entitled to a jury trial, and thi » pro 
prolonged indefinitely by mistrials and cont neces ul | 
are tired out and the case is abandoned 

Mr. WALSH. Mr. President, possibly it w a { t 
tion, but I do not really understand the line g 
Senator is now pursuing. What is the cond 
ator has in mind where there might be several | rials bs 
son of a disagreement of the jury? 

Mr. SHIELDS. Conditions ordinarily attending jury trials. 
They are familiar to every lawyer. 

Mr. WALSH. What kind of prosecution h the Senator in 
mind? 

Mr. SHIELDS. A prosecution for contempt of court in yiolat- 


ing an injunction, 
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Mr. WALSH. 


Oh, I understand. 

Mr. CUMMINS. Mr. President— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Lowa? 

Mr. SHIELDS. I do. 

Mr. CUMMINS. I should like to know whether I am right 
in this view of the matter: As 1 understand this bill, first, the 
violation of the injunction must be an act that is in and of 
itself a crime either against the laws of the United States or 
ngainst one of the States. Unless it is a crime, the ancient 
remedy is not interfered with at all. Is not that true? 

Mr. SHIELDS. I do not so understand the bill as it now 
stands. 

Mr. CUMMINS. I think it is also true that the trial by 
jury for contempt does not apply in cases brought by the United 
States, 

Mr. REED. A case for contempt would not be a case brought 
by the United States. 

Mr. CUMMINS. Well, the United States enforces the anti- 
trust law exclusively, so far as injunctions under it are con- 
cerned, 

Mr. SHIELDS. I trust that the Senator will give attention 
to the provisions relating to injunctions when we reach those 
sections. 

Mr. CUMMINS. I simply wanted to be sure that I was right, 
because I have a good deal of confidence in the views of the 
Senator from Tennessee. 

Mr. NELSON. Mr. President, will the Senator from Tennes- 
see yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Minnesota? 

Mr. SHIELDS. I do. 

Mr. NELSON. I desire to call the attention of the Senator 
from Tennessee, as well as the attention of the Senator from 
Iowa, to the fact that under the origina! antitrust act of 1890 
only the Government, through its Attorney General and the 
district attorneys, can obtain injunctive relief. By section 14 
of this bill for the first time the same remedy is given to private 
parties as was given to the Government under the antitrust 
laws. If that is the case, if private parties are to be given the 
same relief by injunctive process under the antitrust law as is 
the Government, why should not they have the same remedies 
in respect to contempt as the Government of the United States 
has under like circumstances? 

Mr. SHIELDS. 


I think all parties should have the same 
protection from the courts of the country. 
Mr. President, no law can be enforced without a certain and 


prompt remedy. Merely declaring a thing unlawful is a farce, 
so far as prohibiting the act is concerned unless a punishment 
is provided for those who do the prohibited thing. 

Blackstone, in his Commentaries, says that all cr: ‘nal laws 
must, te be efficient, provide certain and speedy punis. nent for 
those violating them, and the experience of all countries proves 
this to be true. 

A justice of the peace in my State, exercising his common 
sense, unconsciously gave expression to this in a case before 
him in the days of slavery. Slaves were allowed to testify, 
first being admonished, as are children of tender age, concerning 
false swearing; the penalty for testifying falsely being, in the 
language of the old statute, “ forty lashes save one, on thr bare 
back, well laid on.” A negro was called as a witness, and the 
squire proceeding to admonish and instruct him, asked if he 
knew the consequences of false swearing. He replied, “ Yes; I 
will go to hell.” The squire promptly said, “a devil of a sight 
worse than that; you'll get 39 lashes on your bare back before 
you leave here.” The squire was evidently of the opinion that 
the fear of this certain and speedy punishment would be more 
effective in causing the negro to speak the truth than that of 
what might befall him in the unknown hereafter, and doubtless 
he reasoned well. 

Whenever criminal penalties are provided for monopoly and 
the punishment made certain and speedy, those who promote and 
erganize them will obey the law, and not until this is done. in 
my opinion, will monopoly be suppressed. 

The Supreme Court of the United States, in a recent case, 
Nash against The United States, reported in Two hundred and 
twenty-ninth United States Reports, has held that the construc- 
tion placed on the Sherman law in the Standard Oil Co. case, 
does not, because of uncertainty, affect its validity as a crim- 
inal statute; but since the guilt or innocence of a defendant 
must depend upon the reasonableness or unreasonableness of the 
restraint or monopoly with which he is charged, it will always 
be difficult, under the doctrine of reasonable doubt, to obtain a 
conviction. I believe all lawyers who have tried criminal cases 
will agree with me that for this reason the construction given 
the statute greatly weakens it as a criminal law. In my opin- 
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ion it makes the enactment of other and further penal sty i\);, 
an imperative necessity. 

Mr. President, I wish now to briefly call attention to th. 
visions of the bill we have under consideration, in sup), 
my statement that sections 2, 4, 8, and 9 of the bill as pass 
the House are substantially the only ones containing a1, 
stantive law supplementing the Sherman antitrust law. | | 
already fully discussed those sections and will omit an 
ence to them here. ; 

The bill as enacted by the House and reported to the s. 
contains 23 sections. 

Section 1 is devoted entirely to the definition of word 
phrases used in the bill. 

Section 3 prohibited the owners of mines, oil or gas we!!s 
plants for refining products of such mines and wells ay 1 
producing hydroelectric energy from refusing arbitrarily to so) 
the products of the same to any responsible party who m 
ply to purchase them for consumption or resale. This « 
is clearly vicious, and I believe an unconstitutional li 
of the liberty of contract, and was properly stricken out by () 
Committee on the Judiciary. 

Section 5 is merely a reproduction of section 7 of the Sherm 
law, creating a civil action in favor of those injured }) 
straints of trade and monopolies. 

Section 6 contains two paragraphs. The first provid 
final decrees in suits brought in equity by the United ss)»; 
under the antitrust laws shall be prima facie evidence of | 
guilt of the defendant in civil actions brought by individy 
against the same defendant for the same cause; and the seco 
concerns the statute of limitations in such cases. These 
affect the remedy and are good and wholesome provisions 

Section 7 is in these words: 

That nothing contained in the antitrust laws shall be const: 
forbid the existence and operation of labor, agricultural, or hor 
organizations, instituted for the purpose of mutual help, and not 
capital stock or conducted for profit, or to forbid or restrain in 
members of such organizations from lawfully carrying out the Jevit 
objects thereof; nor shall such organizations or the members the 
held or construed to be illegal combinations or conspiracies in | 
of trade under the antitrust law. 

This section does not supplement the antitrust laws nor does 
it restrict them. It is really a reenactment of the present 
concerning such organizations. 

Mr. Justice Lamar in the case-of Gompers v. 
Stove & Range Co. (221 U. S., 439), says: 

Society itself is an organization and does not object to organiza 
for social, religious, business, and all legal purposes. The law 
fore recognizes the right of workingmen to unite and to invite others 
join thelr ranks, thereby making available the strength, influ 
power that comes from such association. By virtue of this right 
ful labor unions have been organized. 

There are other cases wherein the legality of such orga: 
tions is sustained in stronger and more explicit terms. [ refer 
to the cases of State v. Stockford (77 Conn., 227), Snow 
Wheeler (113 Mass., 179), Beck v. Railway Teamsters’ Protect 
ive Union (118 Mich., 497), Gray v. Trades Council (91 Minn 
171), Mayer wv. Stonecutters’ Association (47 N. J. eq.. 51!) 
Jacobs v. Cohen (183 N. Y., 207), and Cote vr. Murphy (159 
Pa. St., 420). 

But as some doubt has arisen concerning the legality of these 
organizations, the Gompers case not being considered decisive 
as the statement there made is perhaps dictum, it is well that 
the question be definitely settled by legislation, and for th! 
reason this section should be enacted into law. 

Section 8, in addition to prohibiting interlocking directories 
of competitive corporations, contains a provision regulating the 
dealings of persons with corporations of which they are officers 
or agents, and will remedy a common abuse of the rights « 
stockholders, but it has no relation to the antitrust law wi 
we propose to supplement. 

Section 10 concerns the venue or the place where suits |" 
enforce the antitrust laws against corporations may be brows! 
and liberalizes the Sherman law to some extent upon tliis st) 
ject. 

Section 11 authorizes witnesses in suits brought by | 
United States under the antitrust laws to be summoned i" 
district where found. 

Section 12 enacts that all directors, officers, or agen's 
corporations who shall aid, command, or procure violations © 
the antitrust laws by the corporation shal! be deemed £'': 
of a misdemeanor, and is merely a reenactment of the *! 
man law, sections 1, 2, and 3. In other words, it has alw'- 
been held that the officers of corporations violating the |" 
were punishable under these sections, and several prosect'!)' 
have been conducted under them. Wa 

Section 13 authorizes suits to be brought by the Unite! 
States in equity to restrain violations of this act in al! thinss 
as authorized by section 4 of the Sherman law for violatio's 
of it. 
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section 14 authorizes persons and corporations to bring 
suits in equity against those violating the antitrust laws in all 
things, a8 section 4 of the Sherman law authorizes the Govern- 
ment to do so. It provides a new remedy for persons and cor- 
porations against monopolies, and would be valuable but for 
the great expense and delay incident to this procedure. 

The other nine sections of the bill contain nothing whatever 
relating to restraints of trade and monopolization of com- 
merce, but concern granting injunctions by Federal courts and 
the punishment of contemnors. They are not germaue to the 
jegisiation now under consideration and I will not now dis- 
cuss them. 

Mr. President, we have here a bill entitled “An act to sup- 
plement existing laws against unlawful restraints and monop- 
olies, and for other purposes.” but if sections 2 and 4 and the 

nal clauses of sections 8 and 9 are stricken out it wil! con- 
tain but two sections of substantive law supplementary of the 
Sherman law, and those two without, as I believe, an effective 
remedy to enforce them. 

Will the people of this country accept this legislation as a 
fulfillment of the pledges of the great political parties, and 
of the declaration of Congress that it will remain in session 
until it enacts legislation supplementary of the Sherman law, 
that will effectually suppress and destroy the monopolies that | 
have been preying upon the people for so many years? I ask 
this question of the Senators upon both sides of the Chamber. | 
I want you to ask yourselves whether you believe a statute 
confined to making holding companies and interlocking direc- 
torates unlawful, without criminal penalties to enforce them, 
will meet the exigencies whick call for further legislation to 
suppress monopoly. 

Mr. REED. Mr. President, does not the Senator think it is 
a very close question whether those matters are not already 
prohibited by the Sherman law? 

Mr. SHIELDS. I am coming to that direct question. It 
is answered by the court in the case of the United States against 
the Union Pacific Railroad Co. That wag a case where one 
railroad company had purchased stock of a competing company 
sufficient to dominate and contro! it, and it was held that the 
transaction came within the prohibition of the Sherman law, 
and the combination thus formed enjoined and dissolved. 

I read from the syllabus of that case: 


The Union Pacific and Southern Pacific are competing systems of 
interstate ralmegs. and their consolidation by the control of the latter 
by the former, through a dominating stock interest, does, as a matter 
of fact, abridge free competition, and is an illegal restraint of inter- 
state trade under the Sherman law. 


Interlocking directorates have also been held in other cases 
to be the means of monopolization of commerce, and therefore 
unlawful when used for that purpose. 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Montana? 

Mr. SHIELDS. I do. 

Mr. WALSH. The statement made by the Senator a few mo- 
ments ago—that practically nothing at all is accomplished to 
meet the promises of legislation supplementary to the Sherman 
Antitrust Act—naturally challenges the attention of the Senate. 
I wish to make an inquiry of the Senator. 

The pending motion is to reconsider the vote by which sec- 
tions 2 and 4 were stricken out. If that should be done and 
the sections as recommended by the committee should be 
adopted, would the Senator then feel that anything had been 
accomplished? 

Mr. SHIELDS. I do not know that I follow the Senator. 

Mr. WALSH. Sections 2 and 4 have now been eliminated 
from the bill, leaving, as I understand the Senator, nothing in 
the way of a redemption of the promise of supplementary legis- 
lation except—— 

Mr. SHIELDS. No; the Senator mistakes me. 
tions § and 9 were valuable provisions. : 

Mr. WALSH (continuing). Except sections 8 and 9, which, 
as I understand the Senutor says, are perhaps already covered 
by the Sherman Antitrust Act. If the motion to reconsider pre- 
vails, then sections 2 and 4 will be before the Senate with the 
recommendations of the committee. Will the Senator then 
favor the adoption of the substitutes or the amendments offered 
by the committee? 

Mr. SHIELDS. Does the Senator mean to inquire whether 
I would favor the retention in <his bill of sections 2 and 4, as 
enacted by the House? i 

Mr, WALSH. No. 

Mr. SHIELDS. That is what I want done. 

Mr. WALSH. My question is, Would the Senator then be in 
favor of the recommendation of the committee that the penal 
provisions be stricken out and that enforcement be by the pro- 
cedure described in section 9b? 


I said sec- 
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Mr. SHIELDS. I think the bfifl would be greatly improved 
by retaining sections 2 and 4 without the criminal 
but I believe it would be immensely improved by retaining the 
penal clauses. 


Mr. WALSH. 


prev isions, 


But the Senator believes it 


would be a very 
decided advantage if they were restored with the provision of 
the bill in it now for the enforcement of those two section: 

Mr. SHIELDS. I certainly do. I am in favor of making it 
strenger in every possible way. 

Mr. WALSH. The Senator knows, as a matter of course. that 
those of us who believe in the efficacy of section 5 of the trade 
commission bill will insist that everything that could be at- 
tained by this provision is already attained by section 5 of the 


trade commission bill. 

Mr. SHIELDS. I do understand that. 

Mr. WALSH. Then the Senator simply means that, in his 
judgment, nothing has been accomplished: but, in the judgment 
of the Senate, what he hopes to accomplish h 
accomplished by the trade commission bill. 

Mr. SHIELDS. I have very little confidence in the efficacy 
of the trade commission, but as it is to become a law | 
the most sanguine anticipations of its friends may be realized 

Mr. WALSH. I recognize that. I recognize that the Sena- 
tor was a very earnest antagonist of section 5 of the trade com- 
mission bill, and he expressed here upon the floor the view that 
it would be found inefficacious. We understand that the Sena- 
tor takes that view; but I hope it will not be overlooked, in con- 
nection with the statement now made by the Senator, tha tle 
has been done to redeem the promises of the Democrati 


s been already 


Pe 


form, that in the judgment of the Senate all that the Senntor 
now hopes to accomplish by the restoration of sections 2 and 4, 
with the provisions of section 9b, hus already been ; ! 
plished by the provisiuns of section 5 of the trade commission 
| bill. 
Mr. SHIELDS. The Senator has misunderstood what | I 
I was speaking of the present bill. I do not care to reargue tho 
trade commission bill. 
Mr. WALSH. Then, if the Senator will pardon just a word 


more, what the Senator really means is that if it shall tra 
spire that section 5 of the trade commissien bill is utterly void 


or inefficacious, then nothing will have been done to improve the 
situation. 

Mr. SHIELDS. No. I have said that this bill does contain 
some good legislation, but not what present conditions demand 
to supplement the Sherman law. 

Mr. REED. Mr. President— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Missouri? 

Mr. SHIELDS. I yield. 

Mr. REED. Mr. President, I think the Senator from Mon- 
tana is not quite accurate in his statement when he says that 


the Senate has determined that the trade commission bill does 
effect the remedies provided for in the Clayton bill. 

Mr. WALSH. It is intended to cover the evils at which see- 
tions 2 and 4 are aimed. 


Mr. REED. The Senate has never said any such thing, in 
my opinion. The Senate has never gone on record on that 


question, in my judgment. The Senate passed the trade com- 
mission bill for whatever purposes are embraced within that 
bill in the view and the opinion of the different men voting 
for it; but at the time that bill was passed, in the form in 
which it was passed, it was stated repeatedly upon the floor 
that it was to be followed by the Clayton bill, and that that 
bill had specific provisions in it; and instead of the Senate 
committing itself to the doctrine that the trade commission bill 
covered all of the evils and was the end of legislation, it was 
expressly understood that the bill was to be followed by the 
Clayton bill. So men might have voted for the trade commission 
bill in the best of faith, believing it to be a high remedi ll, 
and yet have fully intended to follow it with other legisla 

Mr. WALSH. Mr. President, [ trust 


shall 


we not ge to 
confusion about this matter. I trust the Senator d not 
desire to have the Senate understand him, nor to have th in 
try understand him, as meaning that when the trade comn n 
bill was passed those who favored it did not believe that they 
were making a provision to take care of local price cutting, 
denounced by section 2, and tying-in contracts, denot 1 by 
section 4 of this act. 
Mr. REED. I mean to say just this: There re Senators, 
undoubtedly, who believed that the trade mission bill 
would take care of these practices. There were Senators, un 


doubtedly, who did not believe that it would take care of those 
practices. The Senate has never determined that the trade 
commission bill took care of any particular practice. It was 
construed here by a great many Senators, and there were as 
many constructions as there were constructionists. I am not 
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charging that anyone in this body is not acting in the best 
of faith; but I challenge the statement, and I do it kindly and 
respectfully, that the trade commission bill was passed to take 
eare of the propositions embraced in sections 2 and 4. In the 
opinion of some Senators it will take care of them, but the 
Senate has never committed itself to that doctrine, and if it 
has—if the Senate has committed itself to the doctrine that 
the trade commission bill takes care of all the evils there— 
why are we discussing this bill? Why not strike out all of 
these sections and leave it simply on the question of injunction, 
which is another and different subject? 

Mr. WALSH. Mr. President, there is a perfect answer to 
that. Nobody has ever contended that section 5 of the trade 
commission bill reaches the evils denounced by sections 8 and 
9. They do not refer to competition at all. 

Mr. THOMPSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Kansas? 

Mr. SHIELDS. I do. 

Mr. THOMPSON. If the Senator will yield for just a mo- 
ment, I should like to get an understanding of his view. I 
understand that the Senator favors sections 2 and 4 as originally 
passed by the House? 

Mr. SHIELDS. I do. 

Mr. THOMPSON. I should like to have the Senator state 
whether, in bis judgment, as a legal proposition, if those sections 
are retained, will that tend to limit the power of the trade com- 
mission under section 5? 

Mr. SHIELDS. I do not think so. I can not see how it can 
have that effect. If there is any doubt upon the subject, there 
can be inserted in this bill a saving provision. I do not wish 
it to have that effect. I wish the trade commission to be as 
effective as possible. 

Mr. THOMPSON. The Senator thinks it desirable to have a 
clause, though, expressly saving that effect? 

Mr. SHIELDS. A saving clause might be advisable as a mat- 
ter of prudence, but I do not think it is necessary. 

Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator fr6ém Texas? 

Mr. SHIELDS. I do. 


Mr. CULBERSON. Does the Senator believe that section 5 
of the trade commission bill, which denounces unfair competi- 
tion, covers the two practices denounced in sections 2 and 4 of 
this bill? 

Mr. SHIELDS. I do not. That is my judgment as a lawyer, 
and I so said when we discussed that section. : 

Mr. WALSH. I understood the Senator at the time to claim 
that it did not cover anything; that section 5 of the trade com- 
mission bill has no significance at all; that it does not cover 
any practices. 

Mr. SHIELDS. The Senator from Montana certainly under- 
stood me correctly. I do not think it will cover any of the 
practices prohibited by the provisions of the House bill. 

Mr. WALSH. I simply did not intend that any misappre- 
hension should be gathered from the answer made to the 
question addressed to the Senator from Tennessee by the Sen- 
ator from Texas. 


Mr. SHIELDS. I do not think there was any danger of mis- 
apprehension. I hope the Senator understands me. 

Mr. CULBERSON. The Senator, then, does not believe that 
tying contracts, or exclusive contracts and discriminations in 
prices, denounced by these two sections of the bill, amount to 
unfair competition? I mean sections 2 and 4. 

Mr. SHIELDS. I think they go further. I think they are 
restraints of trade and means of monopolization of commerce. 

Mr. CULBERSON, They are unfair competition. 

Mr. SHIELDS. The trouble with the Senator is he forgets 
the argument made by a number of Senators, including myself, 
that the language of section 5 confines the operations of the 
commission to trades-mark cases, 

I should like to see these sections placed in that bill if they 
are to be left out of this, for the practices denounced are most 
pernicious and oppressive and ought to be condemned and 
prohibited in terms the meaning of which there can be no doubt. 

Mr. President, I think I have shown that penal legislation of 
the character contained in sections 2, 4. 8, and 9 of the House 
bill is favored and approved by the great majority of the yeople 
of this country, and that it is necessary to supplement and 
facilitate the enforcement of the Sherman antitrust law. 

The common sense and advantages of such legislation, it 
seems to me, must be obvious to every lawyer who is familiar 
with the schemes of monopolists and the litigation of the United 
States instituted to restrain and punish them. Specific offenses 
of this kind can be defined with precision, and the facts be dis- 
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covered and proven with more certainty, and less expense 9,7 
delay, than can be done in cases of completed conspiracies )),, 
monopolies covered and concealed by ingenious devices and ¢),. 
plicated details. Penalize these badges of monopoly and they 
will not grow, fructify, and ripen into full-grown monojo)i.s 

I believe the penalties provided in the sections we sre (jc. 
cussing for constituent elements of monopoly are sufficie;,; ¢,. 
those offenses, but I also believe that the Sherman Jaw oye), 
to be amended so as to make those who promote, organize. 
carry on monopolies, guilty of felony, punishable by impris 
ment not exceeding 10 years nor less than 1 year, and fine »,) 
exceeding $25,000 nor less than $1,000, or both, in the diseresjoy 
of the court. If we place such penal laws as these upon tho 
statute books and the Department of Justice will vigor) 
enforce them, it can restrain and suppress monopolies of (; 
and commerce, a thing it has wholly failed to do under pres 
laws and the procedure that has been followed for their enforce. 
ment, 

Mr. President, I am unable to see any good reason why the 
Senate should fail to agree with the House in these matters 
The causes which led to the enactment of the Sherman law exis 
to-day. The causes for supplementing that law, when 
people in their political platforms declared for penal lezis!ation 
for that purpose, and when the President advised Congress to 
enact it, exist to-day. There has been no change in conditions 
and, so far as I am informed, rone in public opinion of the 
necessity of this legislation. I was informed to-day by 1 Sen 
tor in the Chamber that the Standard Oil Co, is now engaged 
in the Middle Western States, in price cutting, a scheme whic) 
it has long pursued to destroy competitors and mono! 
commerce of comniunities and States. And we all know thar 
monopolists have not hesitated, while the whole world is suffer 
ing from the effects of the most destructive and distressing wor 
in the annals of history, to lay their rapacious hands upon food 
stuffs and the common necessities of life for speculative pur. 
poses. We should not fear to disturb this sort of business 

We all condemn private monopoly, and I believe every Ser 
tor in this Chamber earnestly desires to enact a law that will 
supplement the Sherman law and facilitate its enforcement 
Our only differences are those concerning the best means of 
doing this, I aceord to everyone the right to his views 
this question, and claiming the same right for myself I | 
here expressed the views I entertain concerning this legis!:ti 

Mr. President, it is not necessary for me to consume time i) 
dwelling on the evils of private monopolies. We il! acree 
that they are. in any and all forms, incompatible with ihe 
rights, liberties, and institutions of a free people, and inevit:' 
result in oppression, distress, and poverty of the masses. by 
I will ask the indulgence of the Senate while I read what Se 
ator George, of Mississippi, said of monopolies when the Sher- 
man antitrust bill was being discussed : 

“These trusts and combinations are great wrongs to the 
people. They have invaded many of the most import 
branches of business. They operate with a double-edged swor! 
They increase beyond reason the cost of the necessaries of /ife 
and business and they decrease the cost of the raw mater), 
the farm products of the country. They regulate prices ai 
their will, depress the price of what they buy, and increase thi 
price of what they sell. They aggregate to themselves gre:! 
enormous wealth by extortion, which makes the people pov! 
Then making this extorted wealth the means of further ext.r 
tion from their unfortunate victims, the people of the United 
States, they pursue unmolested, unrestrained by law, their ces: 
less round of peculation under the iaw, till they are fast pr 
ducing that condition of our people in which the great muss 
of them are servitors of those who have this aggregated wealth 
at their command.” 

Senator Edmunds also said: 

“The expansion of business of every sort and the danzerous 
combinations that have attempted—in many instances too si 
cessfully—to absorb the business of the country into ther own 
hands, to crush out fair and useful competition, and to dominate 
and monopolize the industries and trade of the Republic have 
been so great that the result is the unnatural and unequ:! \'s 
tribution of wealth and power which the experience of centuries 
has shown to be among the great evils that affect civilization 
and true progress.” ' 

Mr. President, all persons and all political parties agree * ‘a! 
private monopoly is indefensible and intolerable,” and (hat 
penal punishment of those promoting, organizing, and oper '''s 
them is necessary to suppress and prevent them, and [ bel'eve 
Congress should not longer hesitate to enact laws providing for 
certain and prompt punishment of that character. The nee 
sity for it exists, and the time for it has come. 

During the delivery of Mr. SHretps's speech, 

Mr. REED. Mr, President, I suggest the absence of a quorum. 


hd 
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The PRESIDING OFTICER. Does the Senator from Tennes- 
gee yield to the Senator from Missouri for that purpose? 

Mr. SHIELDS. I do. 

The PRESIDING OFFICER. 
ll. 
The Secretary called the roll, 
ewered to their names: 





The Secretary will call the 


and the following Senators an- 


pankhead Fletcher Lea, Tenn. Sheppard 
Borah Gallinger Lee, Md, Shields 
Brady Gore Lewis Smith, Md, 
Bryan Gronna McCumber Smoot 
Chamberlain Hollis Martin, Va. Sterling 
Chilton Hughes Martine, N. J. Swanson 
Clapp James Overman Thomas 
Culberson Johnson Perkins Thompson 
Cummins Jones Pittman Thornton 
Dillingham Kenyon Reed Walsh 
Fall Lane Shafroth White 


Mr. LEWIS. Mr. President, I address the Chair to record for 
the Recorp that Senator Smirn, of Georgia; Senator RANSDELL, 
of Louisiana; and Senator VarpDAMAN, of Mississippi, have been 
invited by the Secretary of the Treasury to participate in a con- 
ference touching the cotton States, and are present with the 
Secretary of the Treasury, which accounts for their absence 
at this time. 

The PRESIDING OFFICER. 
swered to their names. There is not a quorum present. 
Secretary will call the names of the absent Senators. 

The Secretary called the names of the absentees, and Mr. 
Asuurst and Mr. PoinpexTer answered to their names when 
called. 

Mr. Kern, Mr. Hitcncock, and Mr, Suivery entered the 
Chamber and answered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to their names. A quorum is present. The Senator from Ten- 
nessee will proceed. 

After the conclusion of Mr. SHIELDS’s speech, 

Mr. THOMPSON... Mr. President, the objects of the trust bills 
under consideration, briefly stated, are to prohibit and make 
unlawful certain unfair practices which ordinarily, when con- 
sidered separately, might not constitute a violation of existing 
laws; to strengthen the Sherman antitrust law; to prevent the 
formation of trusts and monopolies by disarming their promoters | 
in the outset; and to prohibit overcapitalization of corporations. | 
Among the particular practices made unlawful are unfair and 
oppressive competition exercised for the purpose of injuring or 
destroying the business of competitors, holding companies, inter- 
locking directorates, and the overissue of securities by common 
carriers. The office:s and directors of corporations are made 
personally liable for the unlawful acts of the corporation on the 
theory that they after all are the real perpetrators of the offenses 
against the law and consequently should suffer directly the 
penalty of the law. Another important feature of the legisla- 
tion is the exemption of labor and farmer organizations from 
the operation of the antitrust laws in order to avoid the em- 
barrassment occasioned by some of the decisions of the courts 
on this question, which I discussed a few days ago. 

The trust question is one of the most difficult problems ever 
presented to Congress for solution. The trust is the greatest 
menace to individual effort ever conceived by man. The idea 
was created by men whose wealth had already reached propor- 
tions beyond the dreams of avarice, but whose greed was un- 
satisfied unless they practically controlled all of the production 
of the country and every business enterprise engaged in by their 
fellow men. The trust wave swept over the country like a ter- 
rible cyclone, causing greater loss and destruction of property 
accumulated by individual effort than all of the storms and 
cyclones that have occurred since the flood. Men who had de- 
voted a lifetime to a particular trade or business found them- 
selves bankrupt in a single night and, what was really worse, 
left in an entirely helpless condition, where further individual 
effort along their chosen line of employment brought no re- 
turns. The greatest period of trust formation and activity 
occupied the decade between the years 1898 and 1908. The 
business men of the country during this period seemed to be 
corporation mad. The principal business of lawyers was to 
organize corporations, and as soon as organized to throw as 
many corporations into one concern as could be induced to enter 
& combination in order to create the greatest monopoly possible 
- ot particular business engaged in or attempted to be con- 

ro 

During this time I was living in the oil and gas section of 
my State and witnessed that great development in southeastern 
Kansas, Almost every person owning as much as 40 acres of 
land formed a corporation with a capital stock of about $1,000,- 
000 and began at once to sell $1 shares of stock in his company 

at about 10 cents per share. If he finally got money enough 


Forty-four Senators have an- 
The 
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together to drill a well and happened to strike oil or ¢ 
stock immediately went up to par, and a $2,500 oi! or gas well 
raised in value in the owner’s mind to a willion dollars rhe 
result was that nearly every individual operator failed and the 
Standard Oil Co., as usual in such eases. e: 
chased all of the wrecked properties for a mere reaping 
the benefits of all the individual labor and mon spent 
prospecting and obtained and still retain almost comp! 
trol of the field. Thousands of corporations were for 
where over the United States at the rate of about 20.000 « 
year. The growth was so rapid that, according to 
of returns made to the Internal Revenue Commissioner j 
the number reached the enormous figure of 262.490 and 
ally increased since that time until in 1912, when 305,236 ce 
rations rendered returns for that year representing a ea 
stock of $61,738,227,730.54 and bonded and other indebte ness of 
$34,749,516,353.63 and an aggregate net income of 
410.92. The increase in capital stock in 1912 over 1911 is shown 
to have been $1,671,0S8,805.12. while the amount of bonded and 
other indebtedness shows an increase of $2.5S5.978,392.22 hy 
net income reported shows an increase ip that single 
$618.443,163.10. (See 1913 Annual Report of Comn 
Internal Revenue, p. 12.) About 8,000 of the 
tions have a capital stock of $1,000,000 or more and about 600 
combinations of corporations, or what are commonly culled 
“trusts,” were organized from these corporations. As corpo 
tions are combinations of individuals, trusts are generally cor 
binations of corporations, so that many industries may be 
ried on under one general management. 

I have spent considerable time and labor trying to ascer 
with some degree of accuracy the number of trusts and large 
combinations of corporations organized to date, and IT am 
to furnish a list of most of them, which I have en 
make as complete as possible. 


) 


is, His 


lie along and pur 
song 


en t 


$5,852,150 


year of 


issioner of 


SOO. 356 Corpor 


lenvored to 
Of course in the preparation of 


any list of trusts much must necessarily depend upon the 
definition or understanding of the term “trust.” Several diffe 
ent definitions have been employed by various writers on th 
subject : 

(a) Definitions based on size alone: for example, all coneerns 
having a capital of more than $1,000,000 or $5,000,000 or $10 


000,000 are sometimes regarded as trusts. 

(b) Definitions based on degree of control of industries: for 
example, it has been held that a concern is a trust if it 
half the products of an industry, or by others if 
per cent or 40 per cent or 50 per cent 

(c) The presence to a substantial degree of this control | 
been held by many writers to be the determining factor justif 
ing the term “trust.” According to this idea, any 
a trust which, by virtue of its contro! of raw materia! 
production of a large portion of the output in a given 
or by other means, is able to control prices 

The best definition I have been able to find, however, and 
specially applicable to the subject under consideration 
by Mr. Bryan W. Holt on page 288 of the World Almanac f 
1913, following a list of 294 principal trusts of the United Stats 
given by him as corrected to November, 1912. The definition 
is as follows: 

Trust, as properly understood, means a consolidation, combine, poo 
or agreement of two or more natural competing concerns which esta! 
lishes a limited monopoly, local, national, or international, with pow 
to fix prices or rates in any industry or group of industries. 


contre 


it « vis GO 


eoncern 
Ss oO 


imlust! 


is give 


Mr. John Moody, in his exhaustive work on The Truth Abou 
the Trusts, published in 1904, gives a list of trusts created up 
to that time, numbering 445, with a total floating capital of 
$20.379,162,511, and showing 8,664 independent plants acquired 
or controlled. He divides these trusts into six different classes 
as follows: 


Sos 
Number 





lot ( 
| of plants ul 
ten,y | 2ation 
acquired 1} bond 
or con 
| trolled 
re Ns bo cs cdcncdersceddedtedcccess 1,528 | $2, 6 LO) 
298 lesser industrial trusts............. ; hee can 3,426 | 4,06 
13 industrial trusts in process of reorganization or read- | 
justment........ ieubheoe caved oo ; § 528, 551, 000 
Total of all industrial trusts... .............02.+-0- 5,288 | 7, 246,342,533 
111 franchise trusts... ..... PD a ictinied cetideaeeeetnest 1,336 | 3,735, 456,071 
6 t steam railroad groups... .. nina OGusneanewens 790 | 9,017,086, 907 
10 “allied independent” steam railroad systems......... 250 380, 277,000 


Total of all franchise and transportation trusts 2,376 | 13,132,819, 978 





7rand total of all trusts, industrial, franchise, trans- 


I, COB o4 cdiden céccccceccedcoscvccnsnsanees 8,664 | 20,379, 162,511 





14218 CONGRESSIONAL REGORD—SENATE. 


The seven greater industrial trusts embrace the Amalga- 
mated Copper Co., American Smelting & Refining Co., American 
Sugar Retining Co., Consolidated Tobacco Co., International 
Mercantile Marine Co., Standard Oil Co., and United States 
Steel Corporation, which I have enumerated separately im the 
list I have prepared. 

The six great steam-railroad groups a 
pendent” steam-railroad systems acquiring or controlling 1,040 
independent railroads, with a total capitalization of $9,397, 
065,907, I have itemized separately under the head of “ Rail- 
road s} stems.” 

Mr. Moody also shows the shrinkage in 100 of the industries, 
copied from the Wall Street Journal of October 26, 1903 (pp. 
479-482 of his work). 
these 


nd the 10 “allied inde- 


100 concerns alone is shown to be $1,753,959,793, an amount 
mere than suflicient to pay the entire national debt of the 
United States. 

As I have stated, the seven greater industria] trusts in 1904 
were represented by the aggregate of outstanding stocks and 
bonds reaching the enormous total of $2,662,752,100. Of this 
amount over one-half, or about $1,870,000,000, is included in the 
capitalization of the United States Steel Corporation and its 
subsidiury corporations. These greater industries have all been 
organized since 1898 with one exception—the Sugar Trust— 
and all are incorporated under the New Jersey laws. These 
seven great combinations alone represent an aggregate con- 
solidation of over 1,500 different plants or business concerns. 

The list which I have been able to prepare, after much 
thorough rese arc h, gives 628 trusts, with a total capitalization 
of $2: embracing in all 9,877 original companies. 
The ralore oe a wiping out by the trusts to this date of 
about 10,000 independent business concerns. 

{ here present the list and ask that it be made a part of my 
remarks. 

The VICE 
done. 

The list referred to is as follows: 


PRESIDENT. Without objection, that may be 


List of principal trusts formed in the 


puunseraiamennaess _ 


United States. 


| 
Number 
Date in-\of plants | Total capital 


| eorpo- | aequired | (outstanding 
| rated. | orcon nes and 
trolied. ). 


Name of trust. 


——E el 


Acker, Merrall & Condit Co | 7903 
Acme Harvester Co | oe 


Adams, American, United States, and Wells Fargo ; 18% 


Express Cos. (closely affiliated) to. 


1856 

Adirondack Electric Power Corporation } 2911 
Aeolian Weber Piano & Pianola Co. (piano trust).| 1908 
Alabama & Ceorgia tron Co... 1899 
Alabama Consolidated Coal & Tron Co 1899 
Alabama Consolidated Steel & Lron Co 1912 
Alaska-Peninsula Packing Co | 1903 
Albeny & Hudson kh. h. Co. . 1908 
Allecheny Steel Co 1905 
Allis Chalmers Co. (the machinery trust) -ews| 1901 
Alpha Portland Cement Co 1910 
Aluminum Co. of America 1907 
Amalgamated C opper Uo, (the copper trust).......| 1899 
Amaicamated Sugar Co. (3 wesierp beet-sug: ar 

companies). 1902 
American & British Manufacturing Co............ | 1902 
American Agricu!tural Chemica! Co, (the fertilizer 

tru | 1899 
American Alkali C | 1899 
American Au atic Weighing Ms , } 180990 
American T ‘ | 1899 
American Barrel & Package Corporation. | 1902 
American Reet Sugar Co. (5,900 tons daily) | 1899 
American 8B icyele Co nine 1899 
American Book Co. ( choolbook combit ne 1907 
American Bottle Co. 
American Box & Lumber Co whe 
American Brake Shoe & Foun iry Co. (the 

shoe trust) . anaes 
American Brass Co. (brass-goods trust 

sumer of copper in United States). ........... 
American Butter Co ca 
American Can Co. (tin-can tras st; 80 per cent of 

United States output). 
American Car & Foundry Co. (earbuiliers’ 
American Carame! Co. (caramel trust) 
American Cement Co. (cement trust) 
American Chicle Co. (chewing-gum trust; 85 per 

cent of chewing gum of United States).......... 
American Coal Co 
American Coal Products Co 
Anicrican Colortype Co......... Otrdeadsonvivocewes i 
American Cotton Co 
American Cotton Oil Co. (cotton-oiltrast) 
American Dyewood Co. (United States and for- | 

eign companies) 
Americen Felt Co. (felt trust) 
American Fork & Hoe Co. (farming-tooi trust; ' 

controls 80 por cent of output) | 
American Fruit Products Co, (cider vinegar, etc.).! 
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The shrinkage in value of stocks in | 
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List of principal trusts formed in the United States—Continued. 


Name of trust. 


American Gas 

American Ginnie Co 

American Glue Co. (glue trust) 

American Graphophone | Co. (phonograph trust). . 
American Grass Twine Co, (grass-twine trust) 
American Hardware Corporation 


American Hide & Leather Co, (upper-leather trust) 


American Hominy Co. (hominy trust) 

American Ice Co, (ice trust) 

American Ice Securities Co 

Ame aoe an Iron & Steel Manufacturing Co. bolts | 
and nuts) 

American La France Fire Engine Co... 

American Laundry Machine Co 

—_ Light & Draction Co, (and allied prop- 
erties)... 

American Linseed Co. (the linseed-oil trust; 85 per 
eent United States product) 

American Lithographic Co 

American Locomotive Co, (locomotive trust) 

American Lumber Co 

American Machine & Ordnance Co 

American Malting Co. (malting trust).... 

Aimeticats Mait Corporation 

American Mets! Co. (Litd.)..... bas 

American Miiline Co. (eattle ‘feed, ete. Bs - insane 

American Molasses Co. 

American Mutoscope & Biograph Co............-- 

American Oak Leather Co................+- Sosecee 

American Packers’ Association 

American Pastry & Manufacturing mnie 

American Piano Co 

American Pipe & Construction Co...... 


— Pneumatic Ser vice Co. (pneumatic tube 

trust 

American Radiator Co. (steam radiator trust, 7 
per cent in United States)............<..... ovale d 

American Railways Co 

American Refractories Co 

American Rolling Mill Co 

American Saddlery & Harness Co 

American School Furniture Co. (school farnitura 
US acaledcaneuce cregauhacsanrsecstvebtestetee 

Amnotionn Garew Bo. 26.5. slew cei ose. babdbn dined 

American Seating Co. (churchand school furniture) 

Ameri an Seeding Machine Co. (seeding machine 
trust 

American Sewer Pipe Co. (sewer pipe trust, 85 per 
cent in United States). ..... 2... .. se... seereeees 

American Shipbuilding Co. (Great Lakes ship- 
building trust) 

American Silver & Casket Co... 

American Shot & Lead Co 

American Smelting & Refining Co. and subsidi- 
aries (the smelting trust) 

American Smelter & Securities Co. —— by 
American Smelting & Refiaing-Co.)............. 

American Snuff Co...............- waiitnndeaham denned 

American Seda Fountain Co 


American Stove Co. (gas stove trust) —_ 

American Suzar Refinin a (the sugar trust)... .. 
American Taikine Scale 

American (Bell) Telephone & Telecraph Co. (par- 


ent and subcompanies, telephone trust).........|. 


American Thread Co. (thread trust)......... 

American Tobacco Co. and subsidiaries. 

American Trona Corporation (controls California 
Trona Co., manufacturers.of chemicals, etc.). ... 

American Tube & Stamping Co 

American Type Founders (o. (type founders trust) 

American Union Electric Co. ........<00--++.0000+ 

American Vulcanized Fiber Co........-. 

American Waltham Watch Co................. bed 

American Window Glass Co 

American Window Glass Machine Co. (85 per cent 
United States product controlled)................ 

American Witch Hazel Corporation .. 

American Woodworking Machinery Co....-. seeds 

American Woolen Co. (woolen DO aoe crmia4 

American Wringer Co 

American Writing 

Ames Shove! & Tool 

Anglo-A merican Gypsum Desheceeienestbinitnitnind 

Anseo Co. (camera films, etc.)..........<«. 

Anthony & Scoville Co....... codakanhio esha gchanod 

Appleton (D.) & Co. 

Armour & Co, and subsidiaries (beef PATA h enon 

Artificial Lumber Co. of America... .......-.....-- 

Associated Merchants Co. (dry-goods trust)... 

Associated Ott Co. of California. 

Atlantic Coast Lumber Corporation . 

Atlantic Fruit & Steamship Co.................--. 

Atlantic Rubber Shoe Co 

Atlantic Terra Cotta’Co. (largest in the world). 

Atlas Portland Cement Co...... 

Automatic Electric Co... wens veccceces 

Automatic Weighing Machine Co.................. 

Autosales Gum & Chocolate Co. ...,....-..2.s00-+ 

Baldwin Locomotive Tan ser ereermrte-trammrat 


can Founders’ Co, 


ee 6 ee ee Ree Ce eee eee 


Number | 
\Date in-) of plants | 
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List of principal irusts formed in the United States—Continued. List of principal trusts formed in the Unite! States—Continued 
| 
| Number | ; Numbe 
seinen Total capital : am Tota! capita 
Date in-| of plants (outstanding ‘ Date in plants | (outstand 
Name of trust! corpo- | acquired stocks and Name of trus corpo- | acquired . . 
rated. | orcon- | “Doras rated r co CRS ann 
trolled. 7 ; ; bond 
; Creamery Co. of lowa (34,000,000 pounds Consolidated Railway Lighting & Refrigerating Co mL | 1 220, 000, 00 
Dee patter bebe he! anata 1905 s $3, 500,000 | Consolidated Rosendale Cement Co... 1901 t 2 900.000 
Reaver sc i oc annt cepabidésces aba é< 1891 8 2, 150,000 | Consolidated Rubber Tire Co... ..................) 1899 | ‘ 8. 000.00) 
Bethiehem Steel Corporation .............-«+.+++- 1904 12 56,061,533 | Consolidated Telephone Co. of Buffalo........... 1901 1 
Bi clow Carpet CO. ....-----.--0eceeeeeeeseseeeces 1899 2 4,455,000 | Consolidated Tobacco Co., and affiliated corpora 
Bingham Consolidated Mining & Smelting Co..... 1901 4 10, 000, 000 tions (the tobacco trust) . .................000: 1901 | 150 02, 915, 70 
Binchamton Railway Co.........-......--seeeeees 1901 5 1,627,000 | Consolidated Wagon & Machine Co............... IML | 2 1,22 
Birmingham Ry., Light & Power Co ............- 1901 5 12,000,000 | Comtinental Coal Co... .. oo. ccc cece ccc cccccecs 1902 | 4 : 
Bishop- Babeock-Becker Co. (faucets, etc.)......... 1911 5 74, 485,000 | Continental! Coa! Corporation......... : _..| 191 | il 6,000, 000 
Bliss (BE. W.) Co, (dies, —. i iacambiehd cous 1892 5 3, 249, 300 ee Cotton Oi! Co. (plants in four States)..) 1899 ? 3, 321, O81 
+k Light Co. (gas mantles, etc.)............-..- 1905 ~ 1,800,000 | Continental Gin Co... .................... 1899 7 | 2. 204. 000 
Bon Air Coal & ion Sint diabagilavthanas 1902 3 5,335,000 | Continental Railway Equipment Co.............. 12 3} 3, 400, 000 
Booth (A) & COs... ccccecccccscscccccccccceceeces 1898 5 5, 500,000 | Corn Products Co............... Ra ae 1992 0 | 71. 642, 80) 
Booth Fisheries CO... ...........----eceeeeeeeeeees 1909 7 11,000,000 | Corn Products Refining Co... ....................) 1906 22 | », 139, 545 
Borax Consolidated (Ltd.)............ ia aaalace oc cdescesees 20 12,000,000 | Corporation of United Cigar Stores.......... 1909 OO 12, 001, 009 
Borden’s Condensed Milk Co. (condensed milk ‘ind 2 hails —— eee a as tea INS2 | d 3, 230, 500 
truSt) conceabeacccesecesccesccccccccccceeccocses ¢ 7 » 750, Srane’s Nest Co..... pedseuh sassusedaavess 1902 2) 20), 000, 000 
Boston & Worcester Electric Co.................- 1901 4 5, 983, 600 | Crocker-W hheoler Co... ... ccc cc cccccccccces ; wag | | 99 2) OOO 
Boston ee Railway Co. (and affiliated an d nih ae om am Co. of America (95 per cent)... : 1900 19 | 49 uy) 
WORETENMAa abe ncndnsscccccccccececétceneees St ¢ 58, 708, 25 uban-American Sugar Co. ............cceeeeees 1996 9 24, 404, 40) 
piston-Suburban Electric RE EERE eee PF 1901 3 9, 252, 650 Cuba ea? eacil Rd eéth albadiKdacesieces 1900 8000, 00) 
Brill (J. G.) Co. (8 electric and steam car com- ne ‘ thi nies See baeeh en iasansecesses =: 1887 } 16,538, 000 
ee... Aha eebecee sc oenbvers ne ceeeenqeeeces ‘ ¥, USO, um berianc TF 1809 2 3, 300, 000 
British Columbia Packers’ Association............ 1902 46 4,000,000 | Cuyahoga Wire & Fence Co................... 1902 2 1,550, OO) 
Brooklyn Rapid Transit Co................-++-++- 1896 | About 40 170,000,900 | Dallas Electric Corporation. ..._... er 1902 4 7580000 
Brooklyn Union Gas Co... ... 2... ....csececeneees 1895 14 35,000,000 | Danville, Urbana & Champaign Ry ............. 1902 | { 4,075, 00 
Brun wick-Balke-Collender Ca 0c nn dibkdn daetithde dave 1907 4 11, 940,000 | Daylight Glass Manufacturing Co..............+. 1902 2 3, ny) 
Bucyrus € freee shovels, dredges, etc.)........ i ; 5, 608, 680 Deets overs ee ot Dei 8 1994 | 7 | 4.7 ) 
Deeley Ge RE bcc cc ccc cece ccncacnsccccascccs : 7, k cere & Co. (cultivators, etc.)................... 1911 22 1.42 
— SS anes" 1902 16 10,500,000 | Denver & Northwestern Railway....... ; i809 | 7 19, 380, 000 
Butterick Co. (paper pattern trust)............... 1902 6 12,000,000 | Detroit United Railway....................... ; 1900 | 15 2. 785 
‘alifcrnia & Hawaiian Sugar Refining Co....... ...| 1899 2 5,396,000 | Development Co, of ne 19 | 5 | 4,000.0 
California : _ Canners’ Association (fruit sane ot eae a : _ ¢ 2 (match trust) ................| 1800 20 } 18. 000.009 
Ce nnenethcctdibcananecknnssanaace . Ennecccctae 2, 891, € iamon¢ Tn eee ae 1905 | 3 | 10, 000 ) 
California Gas & Electric Corporation. . .... deo <4 ...| 1901 8 27,000,000 | Distillers’ Securities Corporation (whisky trust)... 1902 | 95 | 46,34 i 
Coens Wine Association (controls California son “ niiitaee oe bear ieee ee ~ eitedibeinadeaes 1900 | { 7. 350. 00) 
CRSA clea dedwhbe sccecccuceseeccncenqncgececeses : ) , O69, u Pont de Nemours Powder Co ............. ‘ 1903 0} 61,3 705 
Cle 6s ccchccccecccbesedbbenss dates 1898 12 47,000,000 | Du Pont International Powder Co. . oe ; 1903 | 40 | 50, 000, 090 
re RES LEE SES Ea 1°95 2 13, 080,090 | Eastern Milling & Export Co.................... 1900 oe 4000. 000 
Cn on coh cueing s cennnnnansnecesiee 1902 2 1,200,000 | Eastern Ohio Traction Co........... Tm cacaieiie 1902 | 4 4.152.009 
wa Co. (controls Burton-Swartz ane ; état ows ee ., a? uececks . viudeosnail 1903 | 4 8, 280, 000 
CY PTOSS CO.) 2 cc ncnencnsccccceccccesecccccsscess » 129, eastman Kodak Co. (world trust). ............. 1901L | w» 2 1,909 
Casein os America (milk-sugar trust)..,....... Food ; oe oe eee _ tric Illinois Co. of Boston... ee 1881 & | 11, OF ) 
Ce heck ccttab ccncansancapepeces 5, 925, Beecerec oat Co... 5s... 2.2.0 ; etdawhes 1s99 & 34 ) 
CN OOo 66 cic ccccccccccncccccs 1893 8 9, 406,000 | Electric Co. of America...... ; cinsdauca: Tae. | 13 | 21, 000, 009 
CIN, « c ahosccegecocédabednd choses 1896 9 2,674,000 | Electric Storage Battery Co......... ‘ 1888 12 16, 249, 425 
Central Foundry Co. (soil-pipe trust—95 per cent Electric Properties Corporation (owns entire cap- 
tn oo, to otabedina cmon ponvezcnness 1911 14 9, 200, 000 ne aon e eens, Church, Kerr & Co.). , + 1 7.920. 000 
Jentral Leatner . per cent tanneries, etc., in “lectric Vehicie Co...... 5 asnieaie ae 397 | 4 2,475,000 
ae. . oo. SueRb oonaacaaancncences 1905 40 112, 062, 089 | Elkhorn Mining Corporation (coal lands in West 
ae 1896 2 485, 200 BE a ‘ : 1913 2 6 WO 
Central a Co. (operations controlled by an * were ene aot owe] Co. (book typewriters)..............| 1908 5 » 400, 000 
le in on cnad saadbe cde cncqeqteaceceas 913 rs 3, 900, Empire Steel & Iron Co......... aamieen ade 1390 | 19 1.000 
Champion Coated Paner Co....................... 1902 3 3,600,000 | Fairmont Coal Co..................... a 1901 } 18,000, 000 
Champion International Co................-....-. 1902 2 950,000 | Farmers’ Cooperative Exchange ................ 1902 | 0 
Charleston Consolidated Railway, Gas & Electric sn 4 sink non oe GA) EE dt ded. 6 oan paensein 1893 \) 
SE anne c bo ddwab oon cncqceeqaqceees 8% 5 4, 000, 0 I, oo a! cca chnndcucsesouséedetee 1901 ‘ " 
Chartered Co. of Lower California ................. 1902 7 14,000,000 | Federal Lead Co....... 2... 2... cece ccc cecess 1900 12 F 000 
Chemical Co. of America ...............-2.-000- . «a 5,000,000 | Federal Manufacturing Co....................00-- L899 7 yy 
ne ee anne 1887 5 18,000,000 | Federal Sugar Refining Co...... ‘ aaviehiah 1907 ; 12 ) 
Chicago Pnewmatie Tool Co. (pneumatic-tool trust)| 1901 12 8, 102,894 | Federal Telephone Co. (Cleveland, Ohio)...... 1830 5 a) 
Chicago ne. a (over 225 patents) 3 or oo Eeperntes Si eeadh dahakdemen <4 : ses 1899 ) 0), 000 
Chicago Union Traction Co. ...................+-. , 127, Tee ee ae ne 1900 10 | 0 
Chile Copper Co. (owns entire outstanding stock of Four States Coal & Coke Co... nese 1910 | 9 0 
Cilio Hpeereenett CO.) o.. coccccccccccccccccccess 1913 1 95,000,000 | Freeport & Tampico Fuel Oil Corporation. . 1914 0 
Cincinnati Gas @ Electric Co... ...........+.-.00- 1901 5 29, 300,000 | Fremont County Sugar Co...... ; BN oo A= 1902 : 6,0 
Cincinnati Traction System ............-..-....-+ 1901 6 20,000,000 | Garland Corporation........... cad 1906 l ) 
ns dnc caqesaess 1901 10 5,509,000 | General Asphalt Co. (asphalt tritst). . Ale 1993 69 730 
Cleveland & Sandusky Brewing Co............... 1898 12 10,323,500 | General Baking Co. (bread, etc.)... : 1911 20 12, 2 ") 
Cleveland & Southwestern Traction Co........... 1902 7 7,010,000 | General Chemical Co. (chemical trust). ....... 1s ) 00 
ree ane ds ccas 6vcdoudine deb dasede = 5 oa General Electric Co. and subsidiaries (clectric 
evelan Ss om gAMMEE acid 9 40464406400046 188 4 7, 500, 000 oe ak drama des 1892 80, 141, 200 
Cleveland Electric Railway Co...................- 1893 5 29,776,000 | General Fire Extinguisher Co..... a 1892 f 000 
Ve gue: (fo rection thread companies -_ j son as Genera peters cn nese ecan , 1908 44 st 
n Uni an BOUTS 0.0 0 bdccc cde dusts 57, 500, General Railway Signal Co. ... ; 1904 } 
Ne SMe ss. oo cna adceuee 1902 3 4,930,000 | General Rubber Goods Co. (controtied by United | 
Colorado Fnel & Iron Co. (coal and iron mines, States Rubber Co.)........... ; - ---| 1904 14,00 ) 
coke ovens, ES a eae 1892 10 82, 279,500 | Georgia Railway & Electric Co.... ee 1902 | 17, 688, 600 
oe = — Co, (controlled by Colorado — os tai ote Giant are MIE CIN cop accccncgesseqnes . 1s13 | 000, 009 
_ Fue; SETS Serererrrrrcrrcss oe: al poerrrrreyt 33, 921, Gilchrist Transportation Co,................0+--0+.| 1807 8 | 10, 900, 000 
aa an y. & Light AF cp iertbnadhade 1903 6 14, 538,000 | Gold Car Heating & Lighting Co.............. . 1902 1,000,000 
-ommercial Cable Co. (and affiliated companies)..|........ 8 55,090,000 | Goodrich (B. F.) Co........... ‘ baiabeees. 1912 | 5 16, 000, 009 
CI On on SEEM. Lec ccckdsoccccses 1900 5 $, 500,000 | Gottlieb-Bauernschmidt-Strauss Brewing Co.... 1901 8 14,1 my 
Computing Seale Co. of America (computing-scale I Oa 6 0 doc cncccdoceseccesece . 1902 7,129,009 
_trust)....... Oe rs NMEE<badocnsépoceesese 1901 5 3, 274,000 | Great Lakes Dredge & Dock Co....... oe. 1905 ’ ") 
Computing. Tabslating- Recording Pai «> ahSGQeatinn 1911 9 17,446,000 | Great Lakes Towing Co. (many towing and wreck 
Connectiont Railway & Lighting Co.............. 1899 15 24, 857, 700 ing companies). Silat olsancah edb chlcres 1899 
Consolidated Car Heating Co...................... 1889 3 1,250,000 | Great Northern Irom Ore Properties... .. 1908 ) 0,0 ”) 
Consolidated Gomi. . oo... oc. ..s..cceccccceess 1906 13 3,624,100 | Great Northern Paper Co................. a 1999 y) 
Consolidated Copper Mines Co.................... 1913 2 4,114,380 | Great Western Cereal Co............... ; 1901 ‘ 59, 509 
Cons ‘ A ’ 
-onsolidated Cross Tie Co..... Bonedncesaiiiebiee «--| 1902 2 10,000,000 | Great Western Sugar Co. (9 Colorado beet-sugar 
Consolidated Gas Co. of Baltimore. ............... 1888 3 19, 000, 000 Tid acscadcchgne ten <cces« 1905 12 24,174,000 
Consolidated Gas Co. of New York (and affiliated Greene Consolidated Copper Co..... ; i 1899 ‘ 7, 209, 009 
DOI Es bas cknincesscsesssee ahs sehen 1884 27} 150,338,391 | Guffey (J. M.) Petroleum Co.......... ; vee-| 1901 ‘ 19, 000, 000 
Consolidated Grocers of America.................. atl 1,500,000 | Hale & Kilburn Co................ kita ul dubebetptibdla 1911 ‘| ), 000, 000 
fonsolidated Tadiana Coal Co. ................000- 1905 8 6,172,600 | Harbison- Walker Refractories Co. (fire- brick | 
onsolidated Lake popetne Co PwilwdSctecdsccta ---| 1897 16 117, 000, 000 ae is teabee ds < dete ata Sale 1902 6 28, 845, 000 
Consolidated Liquid AirCo...... peatobesosensdise TE. legavedeos 1,000,000 | Hartford Carpet Corporation. ...... VER 2 ), 000, 000 
Consolidated M: MCR cok sacs Reecabadabssdiuin’ Be Bebbetaicoss 10, 000,000 | Hawaiian Securities Co............ ETFS RS ae 12, 000, 000 
Consolidated M Gold Mines Co............. 1900 2 2,000,000 | Herring-Hall-Marvin Safe Co...................... 1905 4 1, 409, 000 
Consolitated Naval Co.(largest in the world).| 1902 s 3,315,300 | Heywood Bros. & Wakefield Co. (rattan trust)...| 1897 | 3 6, 000, 000 
Consolidated Nevada-Utah Co. (reorganization of Hilton-Dodge Lumber Co..........-.- is nbd | 191L | 9 13, 378, 000 
bankrupt Nevada-Utah Mines & Smelting Cor- Hoster-Columbus Associated Breweries............ 1904 | 4 9, 249, 000 
cdoration)....... ie ea eda 1913 5 SIN vn dues nce ccpnancincsdccdddecsssdes 1901 4 36,000, 000 
Onsolidated Ry. & Power Co. of Salt Lake City..| 1901 4 5,870,000 “ Hudson River Water Power Co,...........cese0e- 1899 4 7,000, 000 
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formed in the United Stetes—Continued. List of princtpal trusts formed in the United ‘States—Continue 1. 


Number 
f plants 
acquired 
or con- 


Total capital ‘ Number 
(outstanding . Date in-| of plants 
stocks and Name o! (rust. corpo- | acquired 
bonds). rated. | or con- 
trolled. 


Hudson Vallev Ra Co.. : iid oa | 7] $6,750,009 | National Casket Co 
Huebner-Toledo United Breweries Co... 5 | : 4, 818, 000 torrent amery ( 
Huntington yndicate (California t I 


ways, ot Th. - devinnenmetineentianiies tl | 55,009,099 
livdraulic Pre Co. seeeuse ‘ | 10, 420,000} National Fibre & Ge 
Jilinois Brie Co. ; l 8 4, 400,000 | National Piropeontin t Co. (terra cotta. trust) 
Illinois Coal & Coke ( 5 MD cid YO 12, 000,000 | National Glass Co. (glassware trust) 
Independent Breweri », (capacity 2 - j National Grocer Co 
rels bs alate fia nt 14, 715, 090 ee ae 1 Co. (the lead trust) 
ndependent Brewing Co. of Pitt f on} 5 11, 934,199 | National Licorice Co 
Indi ma Union Traction Co ' 23, 309, 099 National Nov yelty Corporation (toy trust) 
= : napolis & « - anes Tract ra. C 0. wovenont | onlean te Piao | 9 (meat packers in United 
ndianapoil ifact m«& er i Dives é >t an 
Inversoll-Rand.Co. (steam and'air drilis in.United , National. Rice Milling Co 
tatesand Canada)......... 905 11, 118, 625. | National Roofing & Corrugating Co 
Interborough Rapid Tra so. (inel Man- National Saw Co. (plants in 3 States) 
hattan Elevated Co.).. 2 127, 000; 009. | National Silk Dyeing Co. (plants in rn 
Intercontinental R ubber Co. (Mexieanand Afriean ee aey, and Switzenland)............. sepowd 
vlantations)....... 915 30, 281, 009 ational Steel & Wire Co... ...........sececssecees 
Internation | Sericultural Corporation (fertilizer F National ne Co. (10 per cent of busi- 
companies) : 20; 849, 2M” ness in, United States) 
Internationa! arre 1 902 | 20,000,093-| National Vall Paper Co 
International Cotton Milis Corporation (¢ mtrols | New Eneland Brick C 20 
40 branes) . ) 15, 485, 695 
International Fire EnzineC 9, 000, 000 New En tlan ic ‘ot ton Yarn C 6. (cotton yarn trust). 
International Harvester Co. (Harve ter Trust — New Hampshire Traction Co 
plantsin United States, Canada, and Burope)...|. 1902 140,000,000. | New Jersey Zine Co. (plants in New Jersey and 
Internationa! Merchant Marine Co, (122 steamers, Pennsylvania). .............. po ebwovcvvesssesesd 
ete.—the shipping trust ......... 3 179,749,018 | New evans B Railways Co 
International Nice! Co. (nic¥el 3 902 23,5 970, 405 
Internationa! Paper Co. (paper trast—1,700 tons | 
f print paper per day) i siete’ 57,511, 590-| New York & Queens County Ry 
Internationa! Power Co. (compressed air trust)... 5,647,009 | New York Air Brake Co 
Internationa! Puip Co... s | 5,009,009) | New York Dock Co 
International Salt Co, (salt trast)... i 26, 323,009 | Niles-Bement Pond Co. (tool works in- many 
Internationa! Shoe Co. (daily capacity, 694 1) pairs ‘ 21,099,099 States) 
Internation! Silver Co. (silverware trust) e ; 11, 979,95) | Norfolx, Portsmouth & Newport News Co, 
International Smelting & Refining Co... oF 5 10,030,000 | North American Co. (electric light and railways, 
International Steam Pump Co. (steam pump ee controlie1 properties) 
trast, 90 per cent o/ all 42.299. 555 | North American Portiand Cement Co 
Internat eal Teleph = " x fAn c ‘ey 2 s 15,009 09) Beene Ge? BEOMOR GG. 4 54d awccngecnsdwsteeds 
International Time Recording Co 1§ 2,149,099 | Northern Commercial Co 
International Tin Co. : 2 20,090,900 | Northern Ohio Traction & Light Co. 
International Traction Go. of Bu‘talo.............. 45, 621, 509 | Northern: Texas Traction Co............-.----++-- 
Interstate Railways Co. (aud controlled: proper Oakland Transit Con:0! idated 
ties). ? 16, 889,009 | Ohio & Indiana Consolidated Natural & Illumin- 
inter-State Tele shone Co. of New Jersey 4, 007, 009 OR SING U0 ihn ci cesctQoogane swesdets cabbie sel 
Johns (Hl. W.) Manville Co : g 3,009, 099.| Ohio Grovery Co. 
Jones & Tau hiins Stee! Co io oe | 54. 487.009 | Omaha & Council Biuffs Street Ry........ ....... 
Kansas City Breweries Co; (33 2 barrels in 1911). 905 ‘ 6, 129,099 Otis Elevator Co: (elevator Tr . 
Kansas City Railway & Licht Co... 993 45, 118, s39.| Pacific Coast Biseuit Co............. Aibisiipsaition 
Kentuclcy ¢ “oal, Lumber, lron & Oti Co > | 10, 009, 909 Paciie Coast Borax Co 
Koystone Coal & Coke ¢ 902° | 7, 550, 009 
Keystone Watch Case Co. (9,000 cases, 3,009 move: | oe a — ‘Maiiis Go cua oaes SF ated 
ments a day ry 7 6,009, 009 arker Cotton 3 M0. « «asa sereecccceserenwe cores 
Kinzs County Electric Light & Power Co.........| ¢ 17,590, 099:| Penn-American Plate Glass Co 
Kirby Lumber Go. | 0), 00,009 feet daily capac- Pennsylvania & Mahoning Valley Ry 
ee ke ¢ i ‘ 10. 270.099 Pennsylvania Central Brewing Co 
Knickerbocker Ice Co. (about all ice plant; in oe Pennsytvania Coal & Coke Co................-.00+ 
Chicago ; F 4 G 11, 307,009: | Pennsylvania Steel Co................2-..0-ee0ee-- 
La Belle [ron Works (steel piy 9e, nails ins 5 12 079,900:| People’s Brewing Co. of Trenton 
Lackawanna Coal & Lumber Co ! 27 000,000:| People's Gas Licht & Coke Co. of Chicago 
Lackawanna Stee! Co. (furnaces, mines in six ee People’s Pure Milk Co 
States) - AE) a Sic 2 76. 78%,090 | Philadeiphia Co. of Pittsburgh 
Lake Shore Electric Ry..... Sn a 12,354,990 | Philadelphia Eteetric Co..... s 
Lake Superior Corporation (mills, mines, etc.).. ‘ 56,947,009 | Philadelphia Rapid Transit Co.......... ee cecereee 
Lancaster County Railway & Licht Co.. x 6.350.090 | Pierce-Butler & Pierce Manufacturing Co. Gant | 
Lehigh Coal & Navigation Co.. (4,515,906 tons of aT ing apparatus) 
coal in 1911)  Lebeiadiees evs whn ben 22 47, 983,283 Pioneer Pole & Shaft Co. 
Lehigh Valley Coal Co. (9,021,206 tons anthracite | 
coal in i911) 
Lehigh Valley Traction Go.. os a8 
London- Arizona Consolidated Co} pper Co.. 








14, 761,099 Pittsburgh Brewing Co. (capacity 1,500,000 - bar- 
13,990,009 | _ Tels) 
ann Pittsburgh Coal Co (output 17,000,000 tons-of coal). 

Pittsburgh Plate Glas; Co 
Pittsburgh Steel Co (billets, rods, nails, ete.)...... 
Pittsburgh Stove & Range Co................s0e0s 
Pittsburgh Valve Foundry & Construction Codi... . 
Planters Compress Co... 2... cece cc scenes Sseeved 
Pneumatic Sicnal Co. 
Pocahontas Consolidated Collieries Co, ............ 
Poeahontas Collieries Co. 


Louisville Traction Co. . 
Lynchburg Traction & Light Go: - 
Macbeth- Ev ans Glass Co. (chim ley ¢ ompanies . 
Magnus Met 
Manchester Traction, Licht & Power Co. 
Manning, Maxwell & Moore(steam ¢ aUuzes, ‘ete. 
re Light & — > 

fassachusetts Brewerie ) Bostor aries 
Siieutiienaates fine Co (10 Boston breweries). Pope Manufacturing Co. (7 bicycle and’ auto com- 
Massactiusetts Electric Cos........ panies) . 
Mergenthaler Linotype Co. (plants in foreigr Pratt Consolidated Coal Co. (3,009,000 tons, Ala- 

countries, also). . , s : 
TN un Securities Go. (and controiled ‘prop- Pressed Steel Car Co. (controls industry)........... 

ea Procter & Gamble Co. (Soap, candles, glycerin, 
ete.) 

Milwaukee : ; ; Public Service Corporation of New Jersey 
Mississippi Glass Co. } air Is 1 I haniaal iW . Pubtie \/orks Ca. of Bangor, Mb... ; 

Gente) ie. e | 4a 3,928,599 || Pueblo & Suburban Traction & Lighting Co 
Mississippi \Vire Glass Co. 1s 1, 500,009 Puliman Co. (palace car trast), (owns 5,936-cars) . . 
Mo awk Valley Steal & Wirec . 2 60, 003,009 Pure Oil Co 
Moline Plow Co. 7 9, 000, 009. | Quaker Onts Co. (three or four leading cereal com- | 
Morris & Co. (bee , ae ae 15, 100, 000 panies—cereal trust) 
Nashville Ry. & ie 903 12, 000,090 Railroad ‘systems: 
National Biscuit Co. (cracker trust, 45 plants and at steam railroad groups— 

260 selling agencies : 54, 040, 500 anderbilt group, 
National Bread.Co.... ‘ 3, 000, 000 Pennsylvania R. R. group Séveorer be 
National Candy Co. (¢ andy trust, 7,000,000 pounds ere . 

ualty) 1902 7,993,900 Gould-Rockefeller group. . .. 

National Carben Co. (carbon trust, all in United | Harriman-Kuhn-Loeb group jerseeses 

Stat nd ttireo-fourths in-world} x 16,000. 000 BRCSOIIGD «6s cach peeee sbbsacvctes WeGuae cet eee 


National ar Wheel Co. (@ 5 2,443, 000 1 About 


Date Oras 


a 
oSowocncs 


a 
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Liat of principal trusts formed in the United States—Continued. 














Number 
Date in-| of plants | 
Name of trust. corpo- | acquired | 
rated. | or con- 
troiled. 
jJroad system—Continued. 
Rallpowilied independent’’ steam railroad systems— 
Boston & Maine system................... | 
New York, New Haven & Hartford system | 
Pere Marquette system ................... 
Delaware & Hudson —  ateindiede «Heya 
Buffalo, Rochester & Pittsburgh system... 50 
New York, Ontario & Western system... .|{"****** 
Wisconsin Central R. R. system.......... 
Chicago Great Western Ry. system... .. 
Minneapolis & St. Louis Ry. system...... 
Cincinnati, Hamilton & Dayton system... 
Railway Stee! Spring Co. (leading companies in 
EEE GES cocccvvcccssccccsceneese 1902 15 
Republic Iron & Steel Co....... Seatirar detec: | 1899 45 
Rhode Island Co.................. ..-| 1902 12 
Richmond Light & R. R. Co. of Staten Island....| 1902 4 
Rochester Optical & Camera Co...... buveadades te 1899 6 
EINES olde Ud ee cc rccdivdesocecue 1895 5 
Rocky Mountain Paper Co........................ 1900 2 
Rogers, Wm. A. (Ltd.).......... ; sip uieain 6 
Rogers-Brown Iron Co. (iron and coal lands, ete.)..| 1909 5 
Roya! Baking Powder Co. (baking powder trust)..| 1399 5 
Rubber Goods Manufacturing Co. (rubber goods 
ES 0 bk Sip ace «cbc cash ozisecess 1899 17 
Rumley (M.) Go. (thrashers, ete., third largest in | 
av innidc baisivnce 66b6 0 adbsccdicces 1887 4 
St. Louis & Suwurban Ry... ......... cee. ceeeees 1902 5 
Oe, See NER o.n.c chocectceuesecsacevéaed 1899 10 
Re Cin in «cae cendadbade sc éunedon 1991 3 
PaaS TOC GOS aoc cc ckiccccccceccccesescesss 1901 6 
Gehuyii ill TreCtIO CO. . 2. ccc dcccccccccccccccess 1892 9 
TR iin conadinn conggue cooeden sed 1902 9 
inde conanamsomasatn ekeosinnd: 1999 16 
nds ncdnnceun bontbhueneegnne’ 1999 7 
tna acc nctnanaehcecehsons 1902 ll 
Shults Bread Co, (12 bakeries in and near New 
Tat nennanécoagdsh catnnecanales 1910 12 
Silversmiths Co. (owns Gorham, Whiting, and 2 
es otha onconceus kon bementees 1892 4 
Singer Manufacturing Co, (80 per cent world’s out- 
put sewing mschines).............0--0-+--.00--- 1SG3 | ...-00e- 


Sloss-Sheffield Steel & Iron Co. (400,000 tons pig 


fron: plants in Alabama). ...........cccceceeees 4 
A aiccat's cS énadicbencscncensecceess 4 
ann nee ncechomnapgoncenn 14 


South Porto Rican Sugar Co. (cane sugar, otc.)..... 
Southern Car & Poundry Co...................... 
Southern ron & Steel Co. (bob-wire nails, etc.).... 
linn na reccnnangaccods | 
Springfield (Mass.) Breweries Co. (controls trade | 





in western Massachusetts)... ................... 4 
Springfield (Ul.) Coal Mining Co.................. 5 
i ne 13 
Standard Milling Co. (flour milling trust). ....... 17 
Standard Mi) Co, (oll trust) .. ....................- 200 
TLE I IL 7 
Standard Roller Bewring Co....................... 12 
Standard Rope & Twine Co. (rope and twine 

ND ae vacccccedévapsccanscadésd ‘ 21 
Standard Sanitary Manufacturing Co. (plumbing 

IIE. 6 000 con cnasehegednoscesesd 10 
I, oi vn cdcoccccccacssccccccce 8 
Standard Shoe Machin OS Pie dtcenn pinebieend sedececes 
Standard Table Oi] Cloth Co. (oileloth trust)..... 7 
Standard (ndereround Cable Co.................. 4 
Standard Wall Paper Co. ........................ 2 
Stiliwell-Bieree & Smith-Vaile Co................. 2 
Street's Western Stable Car Line.................. 3 
Stromherg-Cartson Telephone Manufacturing Co... 3 
Studehaker Corporation..........................- 4 
Suffolk Leather Manufacturing Co. ............... evecescecs 


Sullivan Machine Co. (manufacturers of drills, coal 


ones ete., works in Chicago and Claremont, 
N. HL.) 


ROR RRR eR eee eee eee eee eeee eeeeeee 


~ 


en Boao essenouewoe: 


Swift & Co. (meat packers, etc.).......... 
Syracuse Rapid Transit Ry 
Sn caeace 
Tennessee Coal, Iron & R. R. Co 
Terre Haute Electric Co 
Texas & Pacific Coal Co. 
Texas Co 








Lesage ied)... ida neds sucvubecainages 
ante aes NET ss 4d neannetuoaebinte « 
Dion & Paper Co. (paper bag trust, 
_25.000,000 bags per day) eel 
Union Carbide Co...... 
Union Iron & Steel Co..............-.--.-..--.--- 
Union Lead & Oil Co. . 
Seer eengeransen dnernotabedied 
Union Stock Yards of Omaha 
Union Switch & Si 
UnionT ypewriter 





Sages cay os eessecdecbcoe 





‘ About. 


| Total capital 
(outstanding 
stocks and 
bonds). 


$330, 277 , 000 


34, 172,000 
76, 242, 787 
41, 819, 000 
5, 200, 000 
3,500,009 
9,575,000 
1,359, 000 
1,500, 009 
13, 855, 000 
20, 000, 000 


24, 993, 100 


19, 009, 000 
9, 400, 099 
13, 548, 600 
76, 900, 000 
6, 09", 009 
2, 750, 009 
2, 000, 000 
18, 000, 000 
6, 597, 000 
3, 500, 000 


9, 399, 000 
9, 900, 000 
60, 009, 000 


20, 709, 000 
19, 099, 000 
8, 000, 000 
7,770, 500 
3, 500, 000 
25, 964, 098 
14, 009, 000 


3, 125, 000 
9, 900, 000 
1, 289, 57 
14, 381, 0} 
O8, 33%, 382 
6, 900, 000 
4, 227, 000 


21, 551, 300 


9, 232, 000 
5, 010, 000 
5,000, 090 
8, 009, 000 
3, 5, On0 
1, 259, 000 
1, 400, 000 
6, 402, 000 
3, 000, 000 

§1, 500, 009 

50, 000, 000 


4,000, 00 
40, 145, 000 
7, 672, 200 
1, 800, 000 
80, 000, 000 
8, 090, 000 
20, 000, 000 
23, 049, 600 
5, 600, 009 
2, 500, 00) 
42, 000, 000 
1, 170, 000 
2, 100, 009 
23, 000, 000 


4,000, 000 


50, 000, 000 
3, 411, 570 


30, 111,000 


CONGRESSIONAL RECORD—SEN ATE. 


IE 
—— 


| 


| going figures 





























































List of principal trusts formed in the Unitel States —Continued 
Number Tota ta 
Da n rf nt 
Name of trust. | corpo- | acquired . ' . 
| rated iT “+ 
| 
| 
Union Waxed & Parchment Paper Co : 190) 1 $3 oo 
United Box Board & Paper Co. (box board tru : 02 | 2 “) 
United Box Board Co. .......... 19 2 l ) 
United Breweries Co. (one-sixth of business in Chi 
ee dveseu 92 | j } 
United Button Co. (button trust 1900 | } 
United Cigar Manufacturing Co. (400,000,000 
Os die cucc anes ives . ‘ 1908 | 3 ) 
United Coal Co. (third largest in Pennsvivania 1902 | th 1 ) 
United Copper Co. ........ hte 1902 t », 0 ) 
United Dry Goods Co. (an subsidiaries) 190 12 
United Electric |.ight & Power Co. of Baltimore L899 j ( ) 
United Engineering & Foundry Co. (rolling mi 
I ie als . owe oe penee ‘ 1901 7 6, ( ” 
United Fruit Co. (fruit trust) L099 lf 3S i } 
United Gas & Electric Co. of New York (and con 
trolled properties). 1901 ul ) ) 


United Gas Improvement Co. (and controlled | 
TEI ol coancesecece dace : 371 | 40 10 
United [ron & Steel Co 


do L899 | f ”) 
United Mattress Machinery Co.. | } ) 
United Railways & Electric Co. of Baltimore ixg9 | 1 , 
United Railways & Investment Co. of San Fran } 

aaa ia ek c : 1902 | 8 ‘ } 
United Shoe Machinery Co. (shoe machinery tru 1905 | 15 i 
United States Bobbin & Shuttle Co. (90 per cent | 

of United States output) 7 is99 | ) 
United States Cast [ron Pipe & Foundry Co. (cas | 

iron pipe trust—75 per cent United States out- 

it ocenehe Coneconseraacnh< - : 1899 | 17 7 
United States Coal & Oil Co isu5 | ) 
United Stites Cotton Duck Corporation (cotton 

I os, spade cinnncewes nits cnitdbn 190 | 2 2 ) 
United States Cotton Manufacturing Co I Maas 1 } 
United States Envelope Co. (psper-envelope 

as dicen stat dddns i808 | ll f ) 
United States Finishing Co. (print goods trust Lot s ) 
United States Glass Co. hich IsVL ) 
United States Gypsum Co. (gypsum trust 11 R 4 ) 
United States Light & Heating Co.. . 1908 ' 1 ) } 
United States Leather Co. (leather trust) conch: Deel l i4 ) 
United States Litiozraph Co. , 1) ) 
United States Lumber Co ‘ LOO f } 
United States Metal Products Co.. eines — 191k I ) 
United States Motor Co...... : 3 LQ08 l : 
United States Paving Co 19») } 
United States Plaving Card Co ISOs { ) 
United States Printing Co, of Ohio (controlled by 

United Stites Printing Co. of New Jersey 1891 f 1 ) 
United States Printing Co... sm | 1 ) 
United States Printing Co. of New Jersey... 194 | t 82 im) 
United States Realty & Construction Co. (realty 

trust)....... ae 1972 | 7 6A ) 
United States Rednetion & Reining Co 19) | 9 12 ‘ ) 
United States Rubber Co. (rubber-s oe trust LSg2 22 Y ) ) 


United States Shipbuilding Co (s ipbuilding | 

I tits , ws 1992 { 79.8 ) 
United States Stindard Voting Machine Co 1900 | " } yy 
United States Steel Corporition and controlled 

properties (steel trust). ... . 19n N 1,4 ) 
United Stites Whip Co : seas 14 ] 
United Talepione & Televraph Co... } 
United Traction Co, of Albanmy........... 1 ) 
United Wire & Sunnly Co. 1 ) 
Universal Tobacco Co..... i ) 
Utah-[dah»o Sugar Co... . hess 5 ! ) 
Virginia-Carolina Che nical Co. (phosphate trust I | } { ) 
Virginia Iron, Coal & Coke Co 1399 | f 13 ) 
Virginia Passenger & Power Co... I ) 
Vulcan Detinning Co... I ; 
Washburn Wire Co ] } 
Washington Railway & Electric Co ] ) 
Western Stone Co. .... : | } 
Western Union Telegraph Co. (and all a'liliated 

properties)............. Sienna : 1851 2 121 i ) 
Westinchouse Air Brake Co a : yo | } 
West nzhouse Companies. .. ‘ | 1 ‘4 ) 
Westingho 'se “lectric & Man 
Wheeling Consolidated Coal Co... 
Wheeting Traction Co..... 
Whitaker-G lesener Co. .. ‘ 
White Mointain Paper Co. 


lact iring Uo... 


! 

' 

' 

1 

Wilkes-Barre & Hazelton R. R............ iit 1 
Wisconsin Lime & Cement Co... Leste 1900 | 

Worcester & Connectict Eastern Ry... I 

Worcester Railways & Investmer ] 

pT YS ae a l 
Yo ngstown-Sharon Ry. & Light Co 
York Cornty Traction Co...... ‘ 
Zanesville Ry., Light & Power Co... 


tUo.. 


Mr. THOMPSON. Mr. President, an analy: 
shows that of tr 
talization of over $1.000.000,000, 22 of $100.000,000 l 
over and less than of $50,000,000 and 
i 
1 


i 
these st 


no of $25.000.000 
less than $50,000,000, 76 of $15,000,000 : nd over and ‘ess th 
$25,000,000, 79 of $10,000,000 and over and less than $15,000,000, 


$1.000,000,000, 54 
over and less than $100,000,000 and over 
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| 
150 of $5,000,000 and over and less than $10,000,000, and 175 


and certainty to accomplish the proposed object which ¢} 
of $1,000,000 and over and less than $5,000,000. 


already passed (H. R. 15613), this bill (H. R. 15657). , 
Of the six great railroad groups, all exceed $1,000,000,000 | securities bill (H. R. 16586), soon to be placed before t)), 
capitalization, and the Morgan group exceeds $2,200,000,000. ate, will enable us to accomplish. That there is great ne 

[t is interesting to note that the Rockefeller and Morgan in- | this legislation is emphasized by the fact that it was 
terests absolutely control the seven greater enormous companies, | the subject of a special message by the President. Amo 
The Rockefellers were the fathers of the trust idea in this coun- | things, the President said: 


try, and have always been the controlling figures in most of the What we are purposing to do, therefore, is, happily, not to 
creat trust enterprises. The greater trusts are dominated by | or interfere with business as enlightened business men prefer t 
that group of men known as the “ Standard Oil” or “ Rocke- | oT im any sense to put it under the ban. The antagonism 
feller fil iers.” while the Morgan Vanderbilts. Harrimans business and Government is over. We are now about to give exp 
eller financiers, while the Morgans, Vanderbits, 7 “2 | to the best busiress judgment of America, to what we know 1 
Ryans, Guggenheims, and the Goulds have the greatest interests | business conscience and honor of the land. The Government : 
in some of the other trusts, yet the influence of the Rockefeller | 2¢8s men are ready to meet each other balf way in a common 
; i "te felt by all of the big combinations square business methods with both public opinion and the | 
interests 18 more or jess Teil by all of the Dig combinations, — best informed men of the business world condemn the met! 
A glance at the different members of the Standard Oil officials | processes and consequences of monoply as we condemn them : 
will show that they are identified in a great many of the promi- | instinctive judgment of the vast majority of business men | 
: Siete’ tin P ; ‘ell -k ce aR ll hat tl ir i lirect influ- | 20° with them We shall now be their spokesmen Phat 
nent trusts, and it is a well-known fact that their inc ret ; strength of our position and the sure prophecy of what 
ence is of great importance in most of the other industrial | when our reasonable work is done. 
consolidations * 


wit 
wi 


e oe a * + 
It has been frequently said that monopoly is here to stay. I We are all agreed that “ private monopoly is ind fensibl 
. at aa dele ; ‘pe Sita helleve fi oly can be tolerable,” and our program is founded upon that conviction 
do not agree with this doctrine. I believe monopoly Ca © | be a comprehensive but not a radical or unacceptable progra 
dlestroyed by proper legislation, and, above all else, such gigantic | these are its items, the changes which opinion deliberately 
corporations with a monopoly upon practically everything we | #24 for which business waits. p 
produce, everything we eat and wear, and everything we use | .9it, wait® with acquiescence, in the first place, for laws v 
proauce, ’ =e % SS Sa ens Se se 5 | effectually prohibit and prevent such interlockings of the per 
in the construction of the homes in which we live can be here- | the directorates of great corporations—banks and railroads, ind 
after absolutely prevented. Indeed, progress has already been | commercial, and public wervice bodies—as in effect result in 1 
le j he ‘icht lirecti Many of the trusts have already those who borrow and those who lend practically one and t} 
made in the right direction, Many of th > BAVe s ““? | those who sell and those who buy, but the same persons trad 
confessed their wrongs and now beg for an opportunity to be | one another ander different names and in different combinati 
I believe that trusts would never have existed in their | those who effect to compete in fact partners and masters of som 
aad »4 iniquitous form if the laws already on the statute | *¢!4,of business. Sufficient time should be allowed, of « 
re . nt eva iniquitous form 1 Ie LAWS | ady oO ou which to effect these changes of organization without inconven 


ooks had been vigerously enforced in the beginning. If the | confusion. 

Rockefellers and their associates, who deliberately planned the Such a prohibition will work much more than a mere negat 
: : ‘ : Fos ; ; ; aa step a by correcting the serious evils which have arisen. because, fo 
ies io sts sc ‘ en vigorousl se : : ° . 

first big tru asia this country, had been OrOUsy psx ecuted the men who have been the directing spirits of the great inv: 
under the criminal statutes, convicted, and sent to the peniten- 


a banks have usurped the place which belongs to independent 
tiary, the problem would have been practically solved But management working in its own behoof. ag ~ bring new 
mn "or . ; . 4 ’ : : “<j energies, a new spirit of initiative, new blood, into the manave 
se ) ree » > 0 ait . ~ 
the e in power were either too friendly with or too much afr iid our great business enterprises. It will open the field of indust 
of the men of wealth to enforce the criminal statutes against | velopment and origination to scores of men who have been o! 
them. There was even great hesitation in proceeding under the | serve when their abilities entitled them to direct. It will i 


civil provisions of the lasv. The courts were also slow in get- Se tae een he on and will greatly enrich th: 
ting results, as is usual in such matters. While trying one case | © ’ : 
| dozen others sprang up like mushrooms from perhaps the same As has already been shown, the growth of these conce: 
souree. been swift and most alarming and has been destructive « 
In contemplating the delay in court procedure I am reminded vidual effort in almost every business enterprise that men 
of the trial of the famous Hillman Insurance case in Kansas, | 2ttempted to engage in. Neither at birth, in life, nor at 4 
wherein the principal issue of fact was simply to determine | #?e we free from trusts. We are welcomed into the wo 
whether or not Hillman was dead. After half a dozen trials, the Milk Trust and rocked in a cradle built by the Fur 
consuming in all about 20 years’ time, both sides gave up in Trust. As we proceed through life we find practically 
disgust and settled the controversy, but the single question as | thing we eat and everything we wear furnished by a t 
to whether Hillman was dead or alive was just as doubtful! at nearly every business in which we may wish to eng:z 
the end of the litigation as when the trial began, 20 years | Pletely monopolized; and at last, as we approach death, \ 
before. a. face Pom ae oe Trust, by which w 
While my life work has been in the court room and I am | “2@!!y conveyed to our last rest as rete. 
naturally prejudiced in favor of the courts and will yield to All = See ae re ate ee tate 
no man a greater confidence in or respect of the courts, yet I selves avorable to immediate legislation on this subj« 
am compelled to admit that they have shown themselves totally - ey ee eo eee oe raeatt Teed . 
inadequate to handle the trust question. We have therefore mg in ta oan = a tide ts te Oret hae’ tae Dos ats 
been compelled to provide some additional remedy. Suits are eer ae ae anes te - ‘ bin ti i. oo ion } 
not generally brought under the Sherman Act except in cases | [©®2 ' power since the great com 4 ao ee shaki 
of great magnitude and for clear violations of the law. The the country, and fo a tdeaen . rai 7” ro fy - S 
present act Js designed to begin action as soon as the trust first determined effort w a = n made to remedy th 
begins to form. and thereby prevent its creation. It will also | 8 deplorable business conditions. q 
give a better chance to the poor man before the law. It will be Mr. Roosevelt made great pretensions of being a “ great 
a great benefit to him to have the Government prosecute these | buster,” but judging from the wonderful activity in trust fo 
suits at public expense and to have the advantage of the judg- | tion during his administration and the special encouras 
ment rendered in case he desires to proceed against the same | the trusts received from him, and particularly the t nited S' 
trust. I favor vesting power and authority over these combi- Steel Corporation, the most gigantic and monopolistic ol 
nations in a Federal trade commission, such as we recently all, he would be more appropriately named “the great 
created, with only restricted and limited review by the courts. | breeder.” There were more trusts formed under the Roos 
The courts, in reviewing the commission’s orders, will have | administration than under any other administration in tl 
the benefit of the findings of the commission after thorough | tory of the country. His policy seemed more to encoursg 
investigation such as no court has the facilities to make. We | to arrest their creation. It will be observed from an ex: 
have reached the point in our industrial history when we are | tion of the foregoing list of trusts that 299 out of the 6-s 
compelled to decide between a commission created for the | formed under the Roosevelt administration—practical); 
special purpose of handling this particular subject and the | half of all the trusts created from the beginning to the | 
courts, which are already overladen with other great duties | time. It is also interesting to note that fewer trusts 
and are wholly unable to give the time and attention that such | organized in the year and a half of the Wilson administ 
questions require. So after some reluctance I have been con-| than in the same length of time during the entire pel 
vinced that the best way to handle the subject for the present | trust formation. I have been able to find only 12 great 
at least is by a Federal commission created for this special | nations created since March, 1913, and some of these a 
purpose and charged with the particvlar duty of destroying | organizations of old companies, and some, while organize 
unlawful combinations already created and preventing the crea- | this country, are engaged in business only in a forelgn 
tion of new organizations. I am in favor of giving that com-|-Only one trust has thus far been formed in 1914. I presen! 
mission sufficient power to proceed with the greatest expedition ! list and ask that it be made a part of my remarks. 
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| McLean 


| been called from the ci 


} pending 


Trusts organic ed in the United State s since Mar. 4, 1973. 
-_ 7 - — SF j 
Number | Total 
; i * Date in- of plants | capital 
Name of trust cor porated. if —_ | owe ~“ “ ‘ 
trolied. | bends). 
an Trona Corporation (manufacturer 

of chemicals, ete.,controls California Trona | 

Co.) cc cccsssebececcesecccce June, 1913 1} $12,500,000 
Carpenter-O’ Brien Co. (timber and ; awmills | 

‘in Florida—controls Burton-Swartz Cy- i 

pre CO.) a ne cedeccccceccccsscececces May, 1913 1! 6, 129, 000 
Centra! Petroleum Co. (operation controlled | | 

by the Texas. Co.).....-.-.--.----.--. --+| Aug., 1913 23 6. 900. 000 
Chile Copper Co. (owns entire outst | 

stock of Chile Exploration Co., New Jersey; 

mi GE MON Abe 000 cr cccccee |} Apr., 1913 | 1} 95, 000, 000 
Consol \idated Copper Mines Co — ---| May, 1913 | 2] 4,114,380 
Con dated Nevada-Utah Co. (reorza \- | | 

tion of bankrupt Nevada-Utah Mines & | 

Smelters € orporation ) Diidbine odes : 1913 5 4, 696, 000 
Electric Properties Corporation (01 wns entire | 

c il stock of Westinghouse, Church, 

Bert & Cet). ceccccsccccs.. ov sostcvees a, 26051 1) 920.000 
Elkhorn Mining Corporatic mm (coal lands in | 

\est Virginia)............ July, 1913 2} , 625, 000 
Freeport & Tampico Fuel Oil Corporation. — 1914 9} 5 000. 000 
Giant dy nly ae ‘deal Mar., 1913 7 > 000, 000 
London-Arizona ¢ onsolidated Co; me rc tenn Sept., 1913 | 4} 4, 600, 000 
Sullivan Machinery Co. (manulactu { ' 

drills. coal cutters, etc.; works in Chie. 1go | } 

nd Clarement, N. H.)................ .| Dec., 1913 }....... sl 4,000,000 
| 
i indidrestamnnnes coxddaianinabesins dees cogen 158, 484, 380 


So you can count on your Gngers all of the ‘trusts which he ive 
been created and doing business in this country since the Wil- 
administration began, and absolutely 


tries affect in any way the necessaries of life. The truth is 
that those engaged in this kind of enterprise fully realize and 
understand that President Wilson means business, and that this 
administration purposes at least to do something toward de 


stroying and arresting the terrible progress of monopoly, which 
gained such hecsdway under Republican administrations and 
provght so much calamity to the business world. 

One of the greatest evils of the trust. aside from the destrue- 
tion of competition. lies in overeapitalization by the trust pro 
moters and the necessity then imposed upon the managers of 
the combination to put extortionate prices upon their products 
in order to pay dividends on the watered stock. The chief pur- 
pose of antitrust legislation is for the protection of the public, 
to protect it from extortion practiced by the trust. but at the 
same time not to take away from it any advantages of cheap- 
ness or better service which honest, intelligent cooperation may 
bring. Our idea is to remove certain restrictions which give 
an undue advantage to big business) No one will dispute the 
fact that big business has for years used its power to secure 
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none of these indus- | 


undue advantages for itself which produced monopoly and de- | 


stroyed competition. Small business has had to fight for a 
living, while big business has had its own way. This condition 
of affairs. which has existed for the last 16 years, has had its 


day. It is high time now for a complete change. Big busines 
realizes it as much as those who oppose it. Everybody will 


finally come to the cone!nsion that only honest and fair business 
methods shall be tolerated in this country and that “ private 
monopoly is indefensible and intolerable.” The trusts are 
already asking this administration, “ What can we do to be 
saved?” By voluntarily dissolving they are accepting our 
policy, “The public be pleased.” instead of following 
former policy of “The public be damned.” Heretofore the 
trusts have evidently asked the Republican administrations, 
“What can we do to evade the law?” Now they are asking the 
Democratic administration, “What must we do to obey the 
law?” The trinity trust laws passed by this Congress will 
answer the question. In the language of the President: 


We are now about to write the additional articles of our Constitution 
of peace, the peace that is honor and freedom and prosperity. 


The PRESIDING OFFICER (Mr. Watsu in the chair). The 
question is on the motion of the Senator from North Curolina 
(Mr. Overman} to reconsider the vetes by which section 2 ani 
section 4 were stricken from the bill. 

Mr. GALLINGER. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
Swered to their names: 

Ashurst 


Camden Fietcher James 
nkhead Chilton Gallinger Johnson 
: rah Clapp Gore Jones 
srady Culberson Gronna Kenyon 
ristow Cummins Hollis Kern 
ryan Fall Hughes Lane 


their | 


| and 


| ing 


OF 


Lewis Owen 
Perkins 
Ran a 
Reed 
Shafroth 
Sheppai 


Shields 


Mr. MARTIN of Virgini 


Martin, 
Martine, 


Va 
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sce 
J 
Myers 
Nelson 
Overma 
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OO} I 
es 


f the S« 


The PRESIDING 
swered to their nan 
on the motion « 

Mr. OVERMAN. Mr. 
that I may withdraw 
pertains to section 2 

The PRESIDING OF! 
and the motion is withd 

Mr. CULBERSON. 
objection to the motion to 
4 was stricken from the 
ndonted. The committee a expecting 
to the bill looking to curing the defect 
and will do so probably to-morrow 

e PRESIDING OFFICI rhe 
of the Senator from North Ca ins 
which section 4 w ricken from 

The motion was agreed ti 

The PRESIDING OFFIC 
amendment. 

RETARY. The } lg tal 
senior ator from Te ; 
line 14, after the word 
‘arising or accruing 

The PRESIDING OF! 
the amendment to the a1 

Mr. GALLINGER. | 
and line, 

The SECRETARY. 
poration” and the ec 
accruing from such ¢ 
Mr. REED. What 
The PRESIDING 
ord “ corporation.” 
Mr. GALLINGER. So that 
The SecreTary. So that it 
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On ize 17, ine 
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line 
OFK IE 


blet, 
in whole 
that? 
ER. 
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W 
will 
will 


it read 


read ° 

Every 
or corporatio 
bezzles, 
funds, 
or cor! 
part, or 
to the use 


president, dire« 
mn engaged 
steals, abstract 
credits, uriti 
oration, arising or a ip 
willfully or knowing 
of anot! shal 
conviction shall be d no 
tentiary not le than 1 ye 
discretion of the court. 
rhe PRESIDING OFFICER. 
the amendment to the amendment 

The amendment to the amendment 

The amendment amended was 

The Secrerary. The next amen 
line 21, to insert: 

Sec. 0b. That authority to et 
sections 2, 4, 8, xnd 9 of this act 
nerships, and todividuals re 
In the Interstate Commerc: 
carriers and in the Federal 
other character of commerce 

Whenever the commission vest 
to believe, either upon informatio 
or upon complaint. duls verified 
that any corporation, associatic 
ing any of the previsiony of 
issue and cause to be served a a 
statement of the violation charged 
partnership, or individual who shall 
a reasonable time fixed in such notice, 
to appear and show cause why an 
prohibit the violation charged. 
to such notice it shall appear 
visions of said sections have been or are nz violate 
issue and cause to be served an order commanding 
association, partnership, or individual forthwith to 
from such violation, and to transfer or dispose the M 
from the directorships held contrary to the 
9, as the case may be, within the time ar 
in said order. Any such order may be on 
time by the commission issuing it for good 

If any corporation, association, pa 
with obedience thereto fails and neg! 
commission, the said commission, by 
by the appropriate di-tiict attorney 
Attorney General of the United States, 
of such order to the district court the 
wherein such corporation, association, pa 
inhabitant or may be found or transacis 
transmit to the said court the original 
all the testimony taken th and 
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commission. Upon the filing of the record, the court shall have jurisdic- Mr. RDED. I do 


tion of the proceeding and of the questions determined therein and shall : FR toes ; 
have power to make and te enter upon the pleadings, testimony, and | Mr. CULBERSON. ‘This is intended as a committee 9) 
proceedings such orders and decrees as may be just and equitable. ment, and it was presented in the same manner that the 


On motion of the commission, and on such notice as the court shall | ment was pre strikes acti 2 : - 
deem reasonable, the court shall set down the cause for summary final presented, striking out sections 2 and 4, by yx 


hearing. Upon such final hearing the finding of the commission shall the committee. I hope it will be regarded as an amen 

be prima facie evidence of the facts therein stated, but if eithe r pasty | of the committee, because it is intended to harmonize th 

shall apply to the court for leave to adduce additional evidence ant | with the trade commission bill, and I think it does that 
a iow to the satisfaction of the court that such additional ev Mr. BORAH h > 4 . 

dence is material and that there were reasonable grounds for the fail- at... “ao Mr. President——— 

ure to adduce sucn evidence in the proceeding before the commission, | fhe PRESIDING OFFICER, Does the Senator fro 

the court may allow such additional evidence to be taken before the | soyri vield to the Se ) 5 ‘ 9 

commission or before a master appointed by the court and to be ad- Mr “REED ' Senator from Idaho? 

duced upon the bearing in such manner and upon such terms and con- | Mr. Be RAH 9 ‘s 

ditions as to the court may seem just. Mr. BORA. the Senator from Missouri is going 
Nsobedience to any order or decree whic ay be made ny such | g; in a Alecnas : “. a — oe 

asneiedinar - ten ee eee flee A teeose “shall be | gage in a discussion of this amendment I do not desire to 

punished by a fine not exceeding $100 a day during the continuance of rupt, but before we vote upon this amendment I should |i: 

such disobedience or by imprisonment not exceeding one year, or by have the Senator from Montana or the chairman of the « 

both such fine and imprisonment. mittee state its . wie d ile anit % 
Any party to any proceeding brought under the provisions of this fortl Tl ae ie in what respect it harmonizes, 

section before either the Interstate Commerce Commission or the Fed- 1. 1e Senator from Montana brought this amendn 

eral Trade Commission, including the person upon whose complaint | me on the floor, but I have not yet had an opportunity 


such proceeding: shall have been begun, as well as the United States | the effec ; : ; - s 
by and through the Attorney General thereof, may appeal from any ect of it upon this bill, and in what respect it 


final order made by either of such commissions to avy court: having a What I have been afraid of all the time is that . 
jurisdiction to enforce any order which might have been made upon lwarmony may come an emasculation o » She { ant 
application of such commission as hereinbefore provided, at any time law. F f the Sherman all 

within 90 days from the date of the entry of the order appealed from, - . 

by serving notice upon the adverse party and filing the same with the| Mr. NELSON. Mr. President, I desire to say that I hav. 


said commission; and thereupon the same proceedings shall be had a8} been polled on this amendment and know nothing about 
i i g! 


prescribed herein in the case of an application by the same commission } s ise 
for the enforcement of its order as hereinbefore provided. | have never been asked, as a member of the committee, w! 
Any fnal ord t of decree made by any district court R —. I approved of it or not, and I do not think it is right to . 
ceeding brought under this section may be reviewed by e 4 reme | a cor itte ‘ . Rents nes 
Court upon appeal, as in cases in equity, taken within 90 days from | notl ee amendment under those circumstances. 
the entry of such order or decree. ‘i Wht an individual amendment. 
Si sprig slg 8) Piet ; fio ; Mr. WALSH. Mr. President, I suppose that is a matt 
FP . “ys ae ee ea ‘the aie alae | rae wie consequence If the amendment has some merit f 
se f e trade- Ss , Mr. BORAH. I was not complaining of th ‘ - of 
é ° as e manner < 


fer an ame . is ame ent. vill be presented aise his : 
to offer an amendment to this amendment. It will be pre ed | presentation. I simply wanted a discussion long enov: 


by the Senator from Montana [Mr. Wats#]. understan racise 
Mr. WALSH. Mr. President, on behalf of the committee I | stand the precise effect of it. 


offer the amendment which I send to the desk. open Ba bE. The amendment wae presented by me 
The PRESIDING OFFICER (Mr. PirrMan in the chair), | CP®™ Senate. 1 ca led the attention of the Senate to the : 
The amendment will. be stated. at = time. I indicated in a brief way what its characte: 
The Srcrerary. Beginning on page 18, line 16, after the san iouneee ne soe maby of ie penacete peeves Will 1 
word “charged,” it is proposed to strike out all the rest of |). cited oe presented on the 20th, five days ar 
section 9b and to insert in lieu thereof the following: Se ce on and has been printed since that time; but | 
And thereupon such proceedings shall be had as are provided for in ; - ef. Of DO COMSEGRENCE, EIEDer. 
section 5 of the act entitled “An act to create a Federal trade commis. The amendment brings, or attempts to bring, the pro 
sion, to define its powers and duties, and for other purposes” on the | prescrip , ti fo . oun 
institution of proceedings against apy person, partnership, or corpora- P a ae a ma Soe 9b of this bill into harmony with Ul 
tion charged with unfair competition; and all the provisions of the | ced ure prescribed by section 5 of the trade commission | 
said act relating to the hearing before the commission therein referred | will be recalled that in the discussion of that section 
to, and to the order thereof, and to the proceedings for the enforcement | nointed ou f , 3 ‘ 7d 
of such order, or to suits to annul, suspend, or set aside the same, are ; sthod * mes Se wee, an essential difference betw: 
hereby made applicable to proceedings instituted and orders made under | ™¢thod Of procedure prescribed by that bill and that pre 
this section. If the act complained of as a eo, of any a by the Clayton bill, the trade commission bill providing in 
of sections & or 9 of this act has been accomplished, the commission | stance that the orde . se} en 
having jurisdiction as herein provided is hereby empowered to make so f as ay. . rd of. the commission should be fina! « 
such order as may be appropriate to divest or require the corporation So far as it cou e reviewed by proceedings brought tv 
proceeded against to divest itself of any stock it may have acquired | or set aside the order or any proceedings which 1 
contrary to this act, or to rid or require such corporation to rid itself brought to enforce the order: that it would have the sai 
of a director ineligible under this act, or to compel it otherwise to con- | , i efficacy ass : er) a — 
form to the requirements thereof. on € ae as an ondee made by coe eereretaee Commer 
ee at : : Mbt he nission In an ordinary case coming before that body, w 
Mr. REED. Mr. President, I wish to inquire when the com- | ,, ; v° 
‘ 1 Clayton bill, as reported. provided for a complete review 
| courts of the order which should be made either by th» 
[other word or by the Interstate Commerce Commissi«i 
| 
' 


{ 


mittee met and agreed to recommend that amendment. I never 
henrd it until this moment, and I never heard of it until this 
met NX as— act, SLOW as—i 2 1as aeT- 
neal the soon at which thls bil .. ae raene: other words, to use terser expressions, the trade commis~i 
Mr. CULBERSON. Mr. President, in answer to the Senator provided for the narrow review, the Clayton bill provide! 
from Missouri, I will state that this amendment was proposed the broad review of the erder. 
by the committee on a poll. The Senator from Montana actually | 1t is well known likewise that I advocated the substitu 
prepared the amendment, and the committee were polled upon the procedure prescribed by this bill for the procedui 
it by him. Any further details of the polling can be given by | S¢tibed by the trade commission bill. E argued as we! 
the Senator from Montana. could in favor of the principle embodied in this measur 
asked that it be given recognition in the trade commission 
but I was defeated in that effort. The Senate expresso! iis 
views. The Senate having once decided upon the matter, | : 


Mr. WALSH. Mr. President, the Senator has practically 
given the facets. ‘The Senator from Missouri recognizes the fact 
that when these matters come before the Senate for considera- 
tion we can not run out and have a meeting of the committee | 2©t care to go over the ground again and argue the same | 
on every one of the matters. It is the commonest thing in the | e's the second time. Thus I have endeavored to harmon 
world, when it is proposed that an amendment shall be made to provisions, and this provision eliminates the review pro 
a committee amendment, for the chairman or some other mem- | #8 Provided by it and provides that all of the proceediuc~ 
ber to go around and poll the committee. The chairman of the | Sections 8 and 9 shall be exactly as provided under sectiv 
committee asked me to poll the committee upon this amend- the trade commission bill. 
ment, and I saw everybody who was here and reported it. ' Mr. REED. The only reason I had for making the i: 
Mr. REED. Mr. President, I have been pretty constant in with reference to the consideration of this amendment | 
my attendance upon the Senate. the committee was this: I find the custom of the Senate in (|) 
Mr. WALSH. But, Mr. President, so far as I am myself con- | hot weather we have had is largely to absent itself and to " 
cerned, I should not like to have anybody bound by that at all. | main away during discussion, and then for the Members 
Mr. REED. That is all I desire. I want this to come in as | drift in from the cloakroom or from their offices whe! 
an individual amendment, and not as a committee amendment; | vote is being taken, and inquire what the commi<tee has rv 
and I want it debated upon the basis that it is an individual | mended, and follow the lead of the committee. I have ' 
nmendment, and not a committee amendment. than once witnessed the determination of questions simply 
Mr. CULBERSON, Mr. President that prdécess, 
The PRESIDING OFFICER. Does the Senator from Mis- I agree that this proposition ought to be considered “ 
souri yield to the Senator from Texas? upon its merits. Every proposition should be so consi 
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But the truth is, in most instances, we do not consider auis | the Senate is whether the method of review prescribed by the 






















































upon their merits; we accept the judgment of the committee. | Clayton bill shall be pursued or whether the method prescribed 

This amendment was never considered by the committee in | by the trade commission bill shall be pursued: that is to say, 
the sense that it was before the committee for discussion and if the section shall stay in at all. Now, could the Senator ex- 
action. The purpose of a committee is to assemble for common | press what his preference is as between those tw 
counsel, to discuss questions, and, after consideration, to vote Mr. REED. I would prefer to finish my stat t of the 
upon them. question. I shall try to make it plain 

Mr. OVERMAN. Mr. President, may I make a suggestion? Mr. SHAFROTH. Will the Senator ey \ 

Mr. REED. In a moment. I agree now that there may arise | tices referred to? 
during the progress of a bill instances where it is found neces-| Mr. REED. If the Senator will bear with me a moment, I 
sary to make some minor change. In such a contingency the | desire first to finish the statement I am making. Wi ‘ W 
opinion of the committee may be ascertained by a poll. But | stricken out every criminal penalty. The bill came here from 
this amendment is not a trivial matter; it is important. All I | the committee with them out. I protested in the commi 
am asking is that it shall be considered upon its merits and not | against taking them out. 
as a committee amendment. | Now, it is proposed that we shall provide a special tribu 

I yield te the Senator from North Carolina. for their enforcement. The only method for enforcement 

Mr. OVERMAN. The Senator will recollect that we had be- | follows: A party injured may appear before the trade comm 
fore us the question of a broad review and a narrow review; | sion, or the trade commission, on its own motion, may begin 
that it was considered for a week; and that the Cummins | an inquiry to ascertain whether the practices prohibited by the 
amendment was afierwards adopted. We contended for the | bill are being followed by an individual or corporation. A 
proader review. The Cummins amendment having been ado»vted, | the trade commission can do is to issue its order that the 
there was Do use to call the committee together to consider that | practice shall be stopped, and if the offender does not obey the 
question. trade-commission order, then the trade commission can bring 

Mr. REED. The Senator states that the committee thought | S¥it in a Federal court to compel him to obey. If he is beat 
there was no use in calling the committee. there, he can appeal to the United States Court of Appeals. Lf 


he is beaten there, he can again appeal, this time to the Supreme 
Court of the United States. If he is finally beaten, he can pocket 
all the profits he has made in the intervening years Ile does 
not suffer the loss of one penny, save possibly the court ce 


Mr. OVERMAN. That is, the majority of the committee. 

Mr. REED. It is singular that at least three of us did not 
hear of it. However, I care nothing about that. All I want is 
to have this proposition considered upon its merits. That is all 
I ask; and now that the attention of the Senate has been called | He Keeps the profits. He suffers no losses. He does not 
to the exact facts, I am content. jail. He makes money by the transaction. The longer he « 

However, I want to ask the Senate to gravely consider just | keep the case in court the better off he is. That is the | 





what we are doing by section 9b of the bill. If after considera- sition now before the Senate. I want Senators to know w 
tion it is the opinion of the Senate that we ought to take the | !S in the bill as it stands here now. 
course specified in section 9b, well and good. I shall have at Mr. Cl LBERSON. Mr. President ; 
least done my duty. The responsibility will be upon those who The PRESIDING OF FICER. Does the Senator from Missour 
adopt the section. yield to the Senator from Texas? 

The bill as it came to us from the House of Representatives Mr. REED. I do. 
contained sections 2 and 4 and 8 and 9. Each of those sections | _ Mr. CULBERSON. [ call the attention of the Senator 
declared certain practices therein specified to be illegal. Each |. “issouri to section 12 of the bill. Will the Secretary re 
of those sections provided a method of enforcement by the | 28 proposed to be amended? In addition to the enforce it ¢ 
courts of the land. Section 4 provided in express terms that | Sections 2, 4, 8, and 9 by the trade comunission, the erime for 
anyone guilty of the offense denounced therein should be | Which the corporation is guilty is made the crime of eve 
deemed guilty of a misdemennor, and upon conviction should be | director, officer, or agent also, oT 
punished by a fine not exceeding $5,000, or by imprisonment not Mr. REED. I shall take pleasure in reading it in full and 
exceeding One year, or by both, in the discretion of the court commenting upon It, 

Section 2 as it came to us from the House denounced certain That every director, officer, or agent of a 
other practices as unlawful, and provided that the violator of | Y'°!@t @y ef the penal , 
that section should be deemed guilty of a misdemeanor and pun-| Observe the language, “of the penal 
ished by a fine not exceeding $5,000, or by imprisonment not ex- | provisions of the antitrust laws, who shall have aided i 
ceeding one year. seled, commanded, induced, or procured such Viola } d 

—. 5 . | guilty of a misdemeanor, and upon convict 

Sections Sand 9 each denounced certain acts as unlawful and | director. officer. or agent he shall be punished by a 
provided penalties identical with those specified in sections 2 | ing $5,000 or by imprisonment for not exceeding one 
and 4. in the discretion of the court. 

Now, I want if I can to get the attention of Senators for just | That applies only to the officer of a corporation whe 
a minute. These four sections of the bill as it came to us from | corporation has violated the penal provisions of the 
the House denounced the four particular practices of monopoly | laws, and there is not a penal provision left in this | ihe 
which have been declared by the courts to be among the chief | sole province therefore of section 12 is to make those oftics 
means monopoly has used to oppress. These four sections by | corporations which have violated the penal pro on 
express language declare the practices referred to to be illegal | antitrust act as they now stand, disussociated from tl ) 


and affix criminal penalties. All of the sections may be enforced | liable in case the corporation has committed a penal offe 

in the criminal courts, and may also be enforced in civil tri- Mr. SHIELDS. Mr. President 

bunals. These four sections were in accordance with the pledge The PRESIDING OFFICER. Does the Senator from Mis 
of the Democratic platform and of the Republican platform, | souri yield to the Senator from ‘Tennessee? 

which were to the effect that we proposed to enforce the crim- Mr. REED. I do. 

inal penalties against those who were guilty of conspiracies in } Mr. SHIELDS. I wish to ask the Senator whether se 


restraint of trade. | is anything new. I wish to ask him if it i ot covered by 

These four sections were supplemental to the Sherman Act | sections 1, 2, and 3 of the Sherman antitrust law? L wish 
and were of the exact character described by President Wilsen | ask him if the section was necessary in order to pr te the 
in his message, which the Senator from Tennessee [Mr. Suexps] | officers and agents of corporations under that lay Iw 0 
read this afternoon. | ask him if he thinks that any officer or employee of 


Now, we have stricken from every one of the sections, first, 


| tion or other master can escape criminal punish 
every criminal penalty—— 


responsibility, by saying that he was a mere 


Mr. WALSH. Will the Senator pardon me? } of a corporation? There are no agencies in crime; all 

The PRESIDING OFFICER. Does the Senator from Mis- | guilty. The original act provides that the word rson 
souri yield to the Senator from Montana? | used in the first three sections shall include both persons and 

Mr. REED. I do. | corporations, and prosecutions of the officers and agents of 

Mr. WALSH. I understand the Senator is not now address- | corporations have been going on under the act il dads 
ing himself at all to the amendment, but he wants to eliminate | nothing to the Sherman law. It is already the liw of the land. 
section Db altogether and restore the penalty provided in see- | Mr. WALSH. I should like to ask the Senator from Tennes 
tions 2, 4, 8, and 9. | see if that would not be the case whether sections 2, 4, 8, and 


Mr. REED. In a way the Senator has stated my position. | 9 were in or not? 
Mr. WALSH. Let me make an inquiry of the Senator, as the Mr. SHIELDS. No; it would not as to the Sherman law. 
other matter is up. The question, I understand, that is before Mr. WALSH. Or any other law? 


LI——-896 
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Mr. SHIELDS. 
8, and 9 relate to \v 
acts intended to 
constitute restraint 
and 


nre 


But the criminal provisions in sections 2, 4, 


olations of those snpecifie causes and of the 
be prohibited and made u 
of trade, or whether 

re only in violation of the $) 
punished under it wh 
mono] olies of cC 
connection with these 


th se 
tii a” 


monopolies or not; 
law, and they 
Msummate restraints 


erman 
only n they do 
of tr de and 
them in 

knocked out, wi 
those particular acts, 
devices and badges 


“ 
mnmerce. It is ne 
three clauses, two of them now 
in order to make criminal 
those particular schemes, those particular 
ind first ‘ime 

ir, REED. President, answering the Senator’s question, 
there is a possibility, I think, that section 12 may have in a 
g lened the law with reference to a prosecution 
officers of a corporation under the Sherman Antitrust 
Act and the ndments thereto. It may be that by the em- 
ployment of the langua 
corporation which shall violate any of the penal provisions of 
the antitrust laws, who shall have aided, abetted, counseled, 
commanded, induced, or procured such violation” we make it a 
littie broader than the law is now, but I doubt it very much. 
President, I do not want to get away from the ques- 


ctions 8S and Y 
ter P om 
steps of ct 


Mr 


slight degree bro 
of the 


ani 


But, Mr 
tion I am discussing. 

Mr. WALSH. 
help to get the matter clear. The Senator is not now, as I 
understand him, doing anything more than discussing the mat- 
ters he di: ed here before, namely, that we ought to rein- 
state 2 and 4 with the pena! provisions in them. In 
other the discussion of the plan is a continua- 
tion of the discussion that we supposed we had passed upon. 

Mr. REED. Mr. President, I have yet for even one 
moment of time discussed the question of the restoration of the 
penal provisions of section 4 in the Senate. I did discuss it in 
the ¢ However, - I stick to my theme and 
to dispose of one thing at a time, The Senator from Colorado 
{Mr. SHarrotH] asked the very pertinent question, “ What are 
the practices covered by sections 2, 4, 8, ” Will the Sen- 
ator not get the bill and follow me? 

Section 2 aimed at a discrimination in the prices between 

different communities. It seeks to ent a practice which 
has been commonly charged : the Standard Oil and other 
great concerns, namely, of maintaining high prices or satisfac- 
tory prices to them in the great the country, but in 
some State or some community, for the purpose of destroying a 
competitor, of dropping their prices there locally until the com- 
petitor is if | bankrupted and ruined. 
Then, h ‘om the field and established 
a complete monopoly, they raise the price so as to recoup all 
losses, and at same time they ive rid themselves of a 
troublesome competitor. 
Now, that is the particular form of 
nounced here on this floor as one class of unfair competition. 
It is the particular form that has been condemned by the stat- 
utes of Kansas and by the some 10 or 11 other 
States: I want to see it stopped. If you had 50 trade commis- 
sions I want somebody to tell me why Congress should noi 
specify that particular act and denounce it here and now as 
criminal. To do so will not interfere with the trade commis- 
sion; it will help the trade commission; it will not destroy its 
power; it will make the path certain and the remedy complete 
All you have done is to provide a penalty of fine and imprison 
ment which can be enforced without in any way interfering 
with the trade commission. But when you place these practices 
exclusively in the control of the trade commission by amend- 
ing the bill as it has been proposed to be amended, you take 
away every penalty and every punishment except that a man 
ean be punished for contempt if he does not obey a decree of 
the court based upon a trade-commission order and obtained 
after 8 or 9 years of litigation. The trusts want nothing better 
than to have this thing done. Now, I answer further 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mis- 
souri yield to the Senator from Idaho? 

Mr. REED. Would the Senator be willing to wait until 1 
get through with section 4? Section 4 provided in particular 
terms, I may say, against “tying contracts,” an infamous prac- 
tice that has grown up since the decision of the cases I referred 
to the other day, by which a corporation having some patented 
article attaches to it a little notice to the effect that the mar 
who uses that patented article shall buy certain other goods 
and certain other supplies exclusively from the man who sold 
the patented article. Section 4 covered that practice but was 
somewhat broader. It provided that a man could not make a 


sale and attach a condition ‘to it compelling the purchaser to 
buy from bim and him alone, 


ens 
secrions 


words, 


present 


never 


‘olmittee desire to 


and 0? 
at 
prey 


Sainst 


body of 
' 


driven out of usiness, is 


aving driven competition fi 


the 
ae 


statutes of 
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nlawful, whether they 


‘essary to have | 


ge “every director, officer, or agent of a 





| these Infamous practices I have described. 


Before the Senator proceeds I should like to ! 


practice that has bee: | 





Avaust 


That is a favorite device of the monopolist. In ny 
made last week I read you the warning that was given 
Chief Justice of the Supreme Court of the United st 
read you the opirion of the Supreme Court saying that 
tion is necessary if the evil is to be arrested. With ; 
dence before us that this favorite device of men w! 
hesitate to pluck and plunder the public is constantly be 
ployed, with the fact that we Democrats pledged ou: 
criminal provisions of the law to punish those who thus « 


| the public also before us, you strike out the criminal pr 
| of these sections and turn “ the malefactors” over to t) 


mercies of a trade commission. 

The trade commission can send nobody to jail. It 
pose no fine. It can not levy a penaity of one single 
It is powerless and without force until a court, at the « 
long litigation, has affirmed its judgment of injunction 

Thus you take from the condemnation of the criu 
We Den: 
Baltimore said that “a private monopoly is indefens 
intolerable,” and we pledged ourselves to strengthen the 
laws. Now yon propose to take these practices that 
we would prohibit and put them in a class by themselves 
a trade commission, without any power whatever ex 
issue an injunction that it can not enforce, is alone to 
the people against them. 

Mr. WALSH. Mr. President, I do not think the Senat: 
Missouri really intended to say what he has said. | 
think he intended to say that in the Democratic platf 
promised the people to put penal provisions in this pa: 
bill. If the Senator will pardon me, I should like to re: 
we did say about it. © 

Mr. REED. I will yield to my friend for almost 
on earth. but just now I should like to get through wi 
four sections, Then I shall be willing to discuss th 
cratic platform. 

Section 9 of thebill asit came from the other House con! 
provision prohibiting interlocking directorates—a conn 


| tice that has led to scanda! in this country. that called | 
| sessions by a committee of the House of Representativ 
| brought first to the attention of the public the great ret 


Mr. Untermyer, and threw him and certain other r 
into the spotlight. All will remember how the country \ 
tated from end to end. The interlocking-directorate jn 
dealt with in section 9; we propose to stop it; but w 
proach the question very tenderly and very gingerly. \\ 
afraid to affix a penalty; we are almost afraid to even | 
the practice at all. And then we turn the enforcen 
to a commission authorized to consider the question. | 
not think the practice is right, it may issue an injuncti: 
then provide carefully that there can be appeals to the « 
Through the long line of litigation the concern conti: 
practices; monopoly flourishes in the land like a green bi) 
and at the end of the litigation, mind you, there is not 


| of penalty exacted, net the forfeiture of a cent, not a d:) 


The offenders keep the profits they have made. 

Section 8 provides that corporations can net acquire or 
any part of the capita] stock of other corporations whe! 
effect is to substantially lessen competition. What w 
meant te strike? It was meant to strike the favorite devic 
the monopolist. At common law it was illegal for one co: 
tion to hoid the stock of another corporation. And why? 
cause it was contrary to public policy, because it was contror 
good morals, because it was contrary to good government 
corporation that was organized under the law, and given s 
cific powers and required to have certain officers to man ts 
affairs, the stockholders of which were also given certain 
leges and responsibilties, to have its affairs governed not | 
dividuals, but by some other corporation. Hence it wv 
garded as bad ‘policy to permit one corporation to acqu!! 
control of another. 

But what happened? That rule was relaxed; and so \ 
in this country a corporation organizing a brood of « 
tions, every day whelping a new litter, and operati: 
secretly and using them to deceive the public. I itl 
the evil the other day when T showed that the Harves 
bought out competitors and acquired stock contro] of 
tors, and pretended that they were independent ins! 
and advertised them to the world «s conipetitors of th 
that all the time owned them. The Harvester Trust is! “4 
only offender; the device has been commonfty employed by \e 
monopolies ef the country. You, my brethren, have deno 1 
these monopolistic deviees upon the stump until you were Losrse 
and until your audience rose and applauded you td the echo. Ve 
pledged ourselves to enforce the criminal statutes against these 
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institutions; we pledged ourselves not only in our platforms but 
npon the stump and through nil our literature that we would 
pring these concerns to the bur as common criminals, and to- 
day we are back tracking. ‘To-day we propose to strengthen 
the trust laws by providing a rewedy which does uot have a 
single tooth in all its soft and flabby gums; that will not 
even frighten a trust magnate; that will not make him pause, | 
unless It be to express his feelings in derisive liughter. 

{ do net now complain of your trade commission bill; it may 
do some good; it may ascertain some facts. What | am pro- 
testing against Is that you take the sword from the band of 
justice simply because you are creating » trade commission. 
What I complain abont is that you propose bere and now to dis- 
arm the law of its weapons. Instead of giving to it the sword 
that is keen and two-edged and that pierces even to the divid 
ing esunder of the soul and body and the joints and the marrow, 
you break that sword and supinely turn the monopolists over to 
a2 commission that can not even issue a civil decree that it can 
itself enforce. 

Why not let the commission exist and also let the penulties 
of the law exist? Why not let the commission exist and do 
whatever good it can? But when we deal with these great 
evils that we all know are evils, thut we have denounced on the 
stump. and that you have inveighed against night and morning 
and morning and night for lo these years, why not denounce 
them now by law, und why not add ua penalty that will make 
that law a terror to evildoers? 

What man organizing a trust and desiring to engage in one of 
the four practices named in these four sections upon which I 
bave commented will pause in his course if you do not add a 
penalty? If you were organizing a combination and working 
through these means, would you hesitute because you might 
some day be called before a trade commission, and If, after heur- 
ing and after all the delays you could get. you might have an 
order issued by that commission that you should stop? Whuat 
burglar would stop robbing a house if, after he had been cap- 
tured, the severest penalty the court could impose would be to 
issue an injunction providing “ You shall stop where you are. 
What swag you have already in your pocket you may carry 
away, but what you have not yet stolen you shall leave “? 

What man will stop practicing monopolistic methods if be 
knows that at the end of the lit gation the worst that can hap- 
pen to him is the cost of the case on appeal and that all the 
profits he made shall be bis to keep and enjoy? 

I am astounded to find Democrats sitt.ng here and Repub- 
licans sitting yender indulging compass on and tenderness for 
the conspirators who follow these methods of monopoly. I can 
have some sympathy, sir, with those who say that there is a 
shadow groand and that in that shadow ground men may 
wander and their feet stumble; but I am not vow speaking of 
shadow causes; I am speaking of the gentleman who deliberately. 
with his eyes open, starts In to gain control of other corporations 
by getting hold of their stock in order to remove them frum the 
field of competition, who does it with that purpose in his mind: 
l am talking of the case. now, of a man who goes out into a 
community for the purpose of wrecking bis competitor and es- 
tablishing his monopoly and cuts prices locally so that be can 
destroy the man who ventures against bim; I am talking now 
about the system devised in the brain of monopolists to create 
a monopoly in the shape of a dozen or « hundred independent 
corporations, all held together by the links of Interlocking di- 
rectorates. I am tulking about these plain matters that are 
against the policy of the Jaw and that ought to be expressly 
condemned, and I am demanding. so far as I can demand, that 
these practices shall bring with them a penalty that will warn 
the evildoers. I »m spenking to the Senate with all the earnest- 
ness and solemnity that I can give to an utterance. If we 
adjourn this Congress having done nothing but crente this 
milk-and-water pabulum, we may be sure the trusts will take it 
without a grimace, because they will knew that the people of 
the United States must for many years to come take the medi- 
cine they mix. 

Mr. President, I have briefly stated these propositions. 
opposed to this amendment. I am opposed to the committee's 
amendment. I instst that there shall go back into this bill all 
of the criminal provisions contained in the bill as it came to 
us from the House of Representatives. If it is in order, I desire 
to move as a substitute for the amendment the language of sec- 
tion 4 of the House bill, which was stricken out by the com- 
mittee and which reads: 

Shall be deemed gullty of a misdemeanor, and upon conviction thereof 

Ms 


shall be punished a fine not exceeding $5.000, or by imprisonment 
bot exceeting one year, or by beth, in the discretion of the court. 


And upon that at the proper time I shall ask for a roll call. 


I am 
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Mr. CUMMINS. Mr. President, the Senator from Missour! 
{[Mr. Reep] has not debated the question before the Senate 
He has, however, argued a very interesting. question. and I 


desire to follow him for a moment in the co 


sideration of the 
| matters which he has presented. 

The question before the Senate is not whether the law shall 
be enforced through a commission or through the criminal 
courts; the question is whether, if the law in these respects is 
to be enforced through a commission, it shall be enforced in the 
Way reported by the Senate committee. or whether it shall be 
enforced in the way adopted in the trade commission bill. | 
will come to that presently. I wish now to cousider the four 
sections reviewed by the Senator from Missouri [Mr. Rerp| 


and ascertain if I can whetber the House has presented to us 
so drastic and so efficient a remedy for the evils which we all 
Liow exist. 

Mr. REED. Mr. President. the Senator says that the ques 
tion before the Senate I did not discuss. I made a motion to 
reinstate the language of the House bill. and that is the ques- 
tion now before the Senute. 

Mr. CUMMINS. The Senator from Montana [Mr 
offered an amendment to the committee amendment. the former 
having the approval, as I understand, of a majority of the 
members of the Judicinry Committee. That amendment proceeds 
upon the hypothesis t these sectious are to be enforced 
through the commission: and the question that we would be 
called upon to decide in voting upon that amendment is whether 
we prefer the procedure reported by the Judiciary Commitiee 
or the procedure atlirmed by the Senate by vote in consice 
tion of the trude commission bill. However, I 
to allow this occasion to pass without a little consideration of 
the matters suggested by the Senator from Missouri. 

Mr. BORAH. Mr, President 

Mr. CUMMINS. I yield to the Senator from Idaho 

Mr. BORAH. 1 desire to ask the Senator from Iowa the ques 
tion I was going to ask the Senator from Missouri a few 
moments ago. If we adopt the amendment offered by the Sen- 
ator from Montana [Mr. Watsu] and turn the enforcement of 
these provisions over to the trade commission entirely. then 
what is the necessity of having sections 2. 4. and 8 in th's bill 
at all, or what is the necessity of proceeding as we are proceed- 
ing to deal with the subject in this bill? Sections 2. 4. »nd 8 
simply define forms of unfair competition. The trade commis- 
sion could take charge of those practices and find them to be 
unfair competition, and there would be no necessity for our 
defining them, unless we are going to enter upon the field of 
defining all forms of unfair competition, We 
selected out three or four forms: but the trade commiss'on 
would have jurisdiction to den! with the subject onyway: and [ 
see no reason for such provisions being inp this bill if the matter 
is going to be finally turned over to the trade commission 

Mr. CUMMINS. But, Mr. President. the Senator from Id 
assumes a proposition which I do not af all admit To de met 
edmit that sections 8 and 9 cover a form or a method of un 
fair competition. I think they are entirely removed from th 
field. 

Mr. BORAH. Very well: we will 
Senator would not contend that 
forms of unfair competition? 


Warsi] 


the 
iit 


do not intend 


have simply 


he 


that: bot 
i do not 


debate t! 


cover 


nor 
sections 2 and 


Mr. CUMMINS. 1 readily admit that section 2 covers a 
well-known form of unfair competition: T am not ot all sure 
that section 4 does. My best judgment is that section 4 does 


not cover a form of unfair competition: but undonbtedly sect’on 


2 does; and the question presented by the »mendment of t! 
Senator from Montana, adopted by the committee, does not 
relnte to any of these things; it relates simply to the pro 


cedure. 

Assuming that the commission shall be given the power to 
enforce these sections, then it raises the exact 
presented to the Senate as between the ameudment 


issue that was 
proposedl 


by the Senator from Ohio [Mr, Pomerene} and the amend 
ment which I proposed, as to the merits of a broad and 4 
narrow review, as to the effect which should be given to an 


order of the commission. That is the question presented 
the amendment of the Senator from Montana, and it 
course, supported by the additional consideration that it wouid 
be absurd for us to give the orders of the trade commission one 
effect in passing upon sections 2, 4, 8, and 9, and another in 
passing upon section 5 of the commission bill; and especiaily 
would it be unthinkable that we should take away from the 


by 


; 
. { 
is, of 


orders of the Interstate Commerce Commission an effect which 
they now have, an effect which has been declared over and 
over again by the Supreme Court of the United States, an effect 
which has been sustained after the most careful inquiry extend- 
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ing over a period of years, and practically destroy the useful- 
ness of the Interstate Commerce Commission. 

I do not intend just at this moment to argue that question, 
however. I am interésted in what the Senator from Missourt 
has said—that we are so tender of lawbreakers and law defiers 
that we desire to mitigate the punishment which they ought to 
receive, and allow them to go scot free for their crimes. Now, 
I fear that the bill as it came from the House, so far as sec- 
tions 2, 8, and 9 are concerned, is grossly inadequate. I fear 
that it creates a refuge for lawbreakers and monopolists; aud 
1 now proceed to examine with some care these provisions. 

I am not one of the men who have been opposed to attaching 

criminal penalties to offenses against the law. I think there 
are some regulations of commerce which we ought not to en- 
force through the criminal courts, but there are other regula- 
tions that we ought so to enforce. It all depends upon whether 
we can denominate the crime so clearly and so specifically that 
honest men may know what the law is with the certainty that 
a criminal law should always exhibit. 
Let about section 2. I would look upon it as a na- 
tional calamity if section 2 were enacted either in the form in 
which it came from the House or in the form in which it came 
from the Judiciary Committee. As the Senator from Missouri 
has said, it is intended to prevent the well-known practice of 
local price cutting or discrimination. The principle has been 
applied to many well-known commodities in the various States 
of the Union, to oil, to lumber, and in some States to every 
commodity. But listen: 


us see 


That it shall be unlawful for any person engaged in commerce, either 
directly or indirectly, to discriminate in price between different pur- 
chasers of commodities— 


Now, as the House had it— 


in the same or different sections or communities, which commodities 
are sold for use, consumption, or resale within the United States. 

And there I might suggest to my learned friend from Tennes- 
see that this sectioa is open to all the constitutional objections 
which he presented this afternoon with so much viger and s0 
much emphasis. 

I proceed to read: 


Which commodities are sold for use, consumption, or resale within 
the United States or any Territory thereof or the District of Colum- 
bia, * * * with the purpose or intent thereby to destroy or wrong- 
fully injure the business of a competitor of either such purchaser or 
seller. 

That in itself contains a qualification which neutralizes in 
great measure the effect of the law, because it would be prac- 
tically impossible for the Government to prove that it was done 
wifh the purpose or intent to wrongfully injure the business of 
n competitor, or to destroy it. 

That, however, is a little 
follows: 


thing as compared with what 


Provided, That nothing herein contained shall prevent discrimination 
in price between purchasers of commodities on account of differences 
in the grade, quality, or quantity of the commodities sold— 

If, by changing in any degree the quantity of the com- 
modity sold as between purchasers, the seller is permitted to 
make the diserimination. which is recognized to be so great an 
evil, tell me who would ever fall within the prohibition of the 
law, or within the penalty which it preseribes. Upon its very 
face it destroys itself. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. NELSON. Will the Senator tell us how it would come 
within the scope of section 5 of the trade commission bill? 

Mr. CUMMINS. I am not discussing section 5 of the trade 
commission bill. I will, however, tell the Senator from Minne- 
sota later how it would come within that section. 

Mr. NELSON. Will the Senator tell us how this is covered 
by section 5? If it is not covered by that, what covers it? 

Mr. CUMMINS. I am discussing the propeositien of the Sena- 
tor from Missouri [Mr. Reep]. I know the Senator from Min- 
nesota is very anxious to sustain the propesition of the Senator 
from Missouri, and I am attacking it. I say that the bill as it 
came from the House and as it came from the Judiciary Com- 
mittee will afford little or no relief whatsoever to the people 
of this country against the evil which has been so graphicaily 
and so justly denounced. 

Mr. NELSON. What will section 5 of the trade commission 
bill cover on that subject? 

Mr. CUMMINS. I will answer the question of the Senator 
from Minnesota when I reach that point in the consideration ef 


CONGRESSIONAL RECORD—SENATE. 


aa, 


AvuGusT 9% 


the matter; but he must not require me to anticipate my 
ment just at this moment. 1 


Provided, That nothing herein contained shall prevent discri; 
in price between purchasers of commodities on account of differ 


the grade, quality, or quantity ef the commodity sold, or tha; 
only due allowance— 


Now, mark you— 
that makes only due allowance for difference in the cost of sc! 
transportation— ; 

I pause there a moment—“ difference in the cost of sel! 
transportation.” We are here invited into a field so broad 
human vision can scarcely see its boundaries. What an j 
it would ask the Government to make as to the differe 
tween the cost of selling in a particular locality as com 
with the cost of selling in another locality! We might a 
have no prohibition at all as to include words of that 
acter. 

But that is not all— 

Or discrimination in price in the same or different communiti 
In good faith to meet competition and not intended to create im. 

If the practice is intended to create monopoly, it is al: 
denounced by the antitrust law, and we need no further [: 
tion on account of such methods of business. 


Made in good faith to meet competition— 


Imagine the Government endeavoring to prove that 
ticular instance of price-cutting was not made in good fa 
meet competition! But that is not all. 

Mr. REED. Mr. President, would it interrupt the Sena 
I asked him a question? 

Mr. CUMMINS. No; I shall be very glad to be interru; 

Mr. REED. I do not think there is the slightest d 
about the proposition the Senator is discussing. 

Mr. CUMMINS, No; I know the Senator from Missom 
not think so. He has already said so. I do think so, how 

Mr. REED. I think I can give a reason for my pos 
Manifestly, if two men are in competition at a given 
let us say the Standard Oil Co. and an independent com; 
and the independent concern should drop the price of gas: 
to 11 cents, and the Standard Oil Co. should meet it, that « 
be an act done in good faith to meet competition. If, howe 
the Standard Oil Co. were to drop the price of gasoline 
cents, a price less than the article could be produced { 
kept it up to 11 or 12 cents somewhere else, and carried i 
and kept it up so that it drove the independent concern o 
business, there would not be any difficulty at all in a jury 
ing that they did not do it in good faith. I will underis 
any reasonably plain case, any outrageous case, to get a \ 
every time under that section. 

Mr. CUMMINS. I think the Senator probably could ; 
verdict from a jury in an outrageous case, but we are noi | 
ing this law to arrest the progress of monopoly in out 
cases only. We are making it to preserve competition. || 
our object. If that is not our object. we have none. 

Mr. REED. Mr. President, the difference between tl 
tor and myself is this: He admits now that this law 
stop the outrageous case—— 


Mr. CUMMINS. I do not admit it. 

Mr. REED. But because it would not stop all cases lx 
fore will have no law at all. 

Mr. CUMMINS. The Senator from Missouri is very sk 
in the use of words, but he can not induce me to fall in! 
error which his statement of my position would put me in 
do not say that this would meet every outrageous case 
would not. So far as concerns the test of meeting in 200! 
competition that existed, it might; but there are so m2) 
holes in the section that if the transgressor did not esci)) 
one he would be very sure to find ready egress from aunot! 

That is not all the section contains, however. 

And provided further, That nothing herein contained shal! | 
persons engaged in selling goods, wares, or merchandise in © 


from selecting their own customers in bona fide transactious a 
in restraint of trade. 


That legalizes a form of piracy which has been well res 


nized as unfair competition, and would destroy in large me:\> 


the efficiency of thia section, even if it contained no otlicr °s 


ception. I can net be wrong when I assert that if “ unfair 
petition” means what we have been led to believe iz we s'>— 
and now I am answering the Senator from Minnesota—i! 
fair competition” means what the Supreme Court has 5: 
means, what every writer upon the subject has said it 0. 
what the statutes of other countries have declared it © 
then every instance vf local price-cutting that injures the | 
by tending to destroy competition through these means wou: 


he 
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probibited, and the offender would not be able to escape by PRESENTATIVES. 
appeiing to the rigid language of w criminal law. he 
 \lr, NELSON. Mr. President—— Furspay, A? L914 
The VICK PRESIDENT. Does the Senator from Iowa yield The House met at 12 o'clock n 
to the Senator from Minnesota? he Chacisin. Ree. Henry a nk 
Mr. CUMMINS. I yield. | paeretie ao? ts Henry N. Cou . D 1 the f 
Mr. NELSON. I do not want to interrupt the Senator. Cur sh ty : FE litle” Hata : 
Nr. CUMMINS. Oh, I am quite willing to be interrupted. | 7S 2er In Reaven, whos , : s 
a on that subject now. icon Smereratng brightness day by ad y i \ 
Mr. NELSON. ‘There are one or two questions I should like manne tate ie "y cna pour ay BeUE, open 
to suggest to the Senator from Iowa. The : hatte a a a ; : i : “ rt ore eg eh . 
Is not the central idea of the antitrust law to keep open the chenmat aa onan anv bs ins Aa ee aoe “hy 
avenues of competition? And if that is true, then is net this spirit of the I oe. Dieta Christ £ - 
proposition, as involved in section 5 of the trade commission | — The Semenal of tl " iene - a, 
pill, the opposite? Is not that to give the epportunity to these | - natind — a PEUCO RES OS FORK 
trusts to come in and get somebody to complain and say, * I “Pl 7 iat 
aw not guilty of unfair competition.” and get a decree of a | ‘ : ar - 
court or of the commission, and in that way absolve themselves | _»y unanimous consent, leave of abs I to Mi 
from prosecution under the antitrust law? Is not that the | P©&L) of Georgia, for one week on 
central idea? Is net that what they are aiming for? REVOKING LEAVES OF AR : 
ae CUMMENS. Is the Senater asking whether that is my Mr. UNDERWOOD. Mr. Speaker, I move the adoption of 
ent | 1 noriviloen Oe sti shir ¥ ‘ . ! 
“Mr. NELSON. I am. asking if that is not the effect of it. Saeladeame one wae ee eee co Cae On : 
Mr. CUMMINS, The Senator did vet ask about the effect of | The Clerk saee “f ; fo ; a “ Wale FUPCRY tae | 
it. He asked whether it was not the idea of those who had | Satietdies acl ort teak ae 7 
proposed. and who were endeavoring to maintain it. The first | Dicsieae! That on ncaa te eee Seca rere 


question. could be asked only upon the assumption that the 
Senator from Minnesota believes that those whe favor section 5 
are the friends of monopoly and are endeavering to fasten its | 
bold upon the business of the United States. Knowing him as f | 
do, I assume, that he did net intend any offense of that kind. | 
lf he did, I might well decline to answer his question. If he} 
intended to. ask, however, as he put it afterwards, whether the | 
effect of the enforcement of section 5 of the trade commission 
bill would be te. legalize monopoly and to strengthen its power. 
1 say, emphatically, ‘‘ No.” I believe, and I believe sincerely, 
that the proper enforcement ef section 5 of the trade com- 
mission bill will do more to keep the chanuels of trade free and 
open, will. do mere to preserve permanent and enduring eompe- 
tition in the business. and conmerce of the United States. than 
the Sherman antitrust law has ever done, or than any provision 
in the so-called Clayton bill can do. That is my honest opinion. | 

Mr. BORAH. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Iowa: yield 
to the Senator from. Idaho? 

Mr. CUMMINS. I yield. 

Mr. BORAH, I think the Senntor would agree, 
that it would depend entirely upon the attitude of mind of the 
particular trade commission who are pussing upon the question 
of unfair competition, Suppose a trade cemmission should be 
composed of men who had the view that Judge Sanbern had 
the other day in regard to the Harvester Trust? 

Mr. CUMMINS. Qh, Mr. President, I agree to that. I agree 
that we may be injured by an erroneous interpretation of the 
law, whether the men. compose courts or commissions. I agree 
that if the Supreme Court of the United States had adhered to 
the doctrine which it announced in the ease of Knight against | 
Leonard the antitrust law weuld leng ago have ceased to be of 
any value whatever. But the people of this country—— 

Mr. BORAH. Mr. President, I do not think it is necessary 
that the purpose may be dishonest or disloyal. It may be | 
based upem an honest differenee of opinion as te what eonsti- | 
tutes competition or unfair competition. 

Mr, CUMMINS. I agree to that. 

Mr. BORAM. Tf think Judge Sanborn, as a lawyer and as a 
judge, honestly arrived at the conclusion which he reached. 

Mr. CUMMINS. I have no doubt of it. 
im their pewer to wreck our institutions. 


however, 


time can retard the forward movement of humanity. 

f assume im all that I dd or say that the men who are in- 
trusted with power in this country wil! im the end be in sym- 
pathy with the best theught of the country, and that they will 
interpret and: administer our laws in harmeny with that thought 
and for the- welfare of al! the people. 

Mr. KERN. Will the Senator from Iowa yield to me to make 
& motion for a recess? 

Mr. CEMMENS. Certainly. 

RECESS. 

Mr. KERN: I move that the Senate take a recess until 11 
O'clock to-morrow morning. 

The motion was agree to; and (at 6 o’clock and 2 minutes 
Bh m.) the Senate took a recess until to-morrow, Wednesday, 
Angust 26, 1914, at B1 o'clock a. m. 


The courts have it | 
Their constrvetion | 
or interpretation of the Censtitution ean destroy all advance cr | 
progress: The pobitical parties that are elected from time to | 


are hereby revoked 


Resolved further, That the Sergeant at A di ’ 

notify all absent Members of the House by w tha ir | : 
| the House of Representatives is required, and that t mu l 
without delay to Washington 

Resolved further, That the Sergeant Armes Is a “dt ' 
the law requiring him to deduct trom the salary of t Ml 
daily: compensation when they are absent for other { 
of themselves and their families. 

[Appla use. ] 

Mr. MANN. Mr. Speaker 

Mr: UNDERWOOD. Does the gentleman want time If 
I will yield to bim. 

Mr. MANN. Well, I do not think the resolution fs | eged 
at this stage of the proceedings, but it could ensily be a 
privileged. and I shal! not marke the point of order agains 

Mr. UNDERWOOD. TI think that the resolution « 1s 
the most important question that the House is involved in, and 
that fs the question of getting a querum, and must be for that 
reason of the highest privilege. If the gentleman desires time, 

| I will yield. 

Mr: MANN. I do not care to discuss the resolution T sim 
ply wish to have the Recorp show that it Is not by ananimous 
consent conceded that the resolution is privileged at this time. 
The presumption is when the House meets that ali Members 
have complied with the rule which requires them to be present 
in the Flouse. Of course, if a roll call were had, and that «« t 
eusily be hud, and it showed Members were absent. the resolu- 
tion might then be privileged, but I have no desire to compel 
the gentleman to go through 

Mr: MADDEN. Mr. Speaker, tn order that we may ha n 
record, I make the point of order that there is no qu Ww 
present. 

Mr. UNDERWOOD. Mr. Speaker, I will ask the gent in, 
if he desires merely a vote of a quorum to pass the resolution, 

| that he will withhold that. That question can be deterwined 
upon a vote on the resolution. 

Mr. MADDEN. IL would as soon have it that way the 
other. 

Mr. UNDERWOOD. Will the gentleman withhold it? 

Mr. MADDEN. Yes. 

Mr. UNDERWOOD. Mr. Speaker, IT do not desire to detain 
the Hlouse in a discussion of this qnestion. The resolution 
shows on its face what itis. Now. I do not offer this resolution 
as a matter of criticism of my brother Members. I offe 4 
a governmental necessity. I appreciate and realize the diffi r 
of every Member of this House, that has been confronting n 
for the last six montis and wil! confront him in the tw 4 
yet to come, that this is a political year, and th he nat lly 
wants to be home part of his time; but the question t con- 
fronts us is, Are we going to stay bere and attend to the Gov- 
ernment’s business or are we coiling to go home and at to 
our political business? Now. I think, Mr. Sperker, it is far bet- 
ter for this House and the country that we stay here, attend 
to business, and keep a quorum on the floor of this House, so 


that business may be attended to by « majority of the House, 
[Applause on the Democratic side.] ‘Then if the ency of the 
public business carries us close to the day of election. it would 
be far better for this Honse, with the consent of the Senate. or 
for the two Houses, to take a recess and tet everybody go home. 


It is not fair to the membership of this House who have stayed 
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here throuch this long summer and attempted to do business to Mr. MANN. 


be k« 


nevie 


in not do business, while Members who | 
t their duties get the advantage of being home. [Applause 
Democratic side.}] So, as there is no other way of en- 
forcing a quorum in Washington, I think the law of the land 
should be enforced. [Applause.] If a Member finds it is more 
importaat foc him to stay in his district and work for himself | 
than to stay in Washington and work for his Government, he | 
ought not to ask the Government of the United States to pay | 
bim his salary while he is absent from this Hall. [Applause.] 
Therefore, unless some gentleman 

Mr. MANN. I would like some little time. 

Mr. UNDERWOOD. How much time 
desire? 

Mr 

Mr. 

Mr. 
bers 
aurit 


pt here when we ¢ 


on the 


does the gentleman 

MANN. Five or ten minutes. 

UNDERWOOD. I will yield the gentleman 10 minutes. 

MANN. Mr. Speaker, there are only a few of the Mem- 
of the House who have remained in continuous session 
g more than a year past. In the recent months a ma- 
of the Democratic Members from the Southern States, 
nominations are equivalent to an election, have been ab- 
from the House attending to their primary campaigns; 
and, now that all primary nominations have been made in these 
usually Democratic States, our southern friends virtuously pro- 
pose that they will stay in Washington, having no campaign on 
their hands, and keep the northern Members, where there is a 
fight in their district, in Washington away from their districts. 
{Applause on the Republican side.] That is a virtue which is 
assumed, and which is stronger in its assumption and presump- 
tion than in any other way. It is true that Congress has been 
in continuous session for more than a year. It is also true 
that under a proper management by the majority side of the 
House Congress could have enacted all the legislation that was 
necessary in six months of that time. [Applause on the Re- 
publican side.] We have dawdled along in recent months, hard 
to get a quorum because of the absence of our southern friends 
attending properly to their primary campaigns and their nomi- 
nating conventions. To-day, if we would adjourn Congress and 
go home and give the people a chance to develop the present 
possibilities by individual efforts, the country would be far bet- 
ter off than it will be by staying here. [Applause on the Re- 
publican side. ] 

It is not likely that under any circumstances, if Congress 
remains in session, that I personally would leave its sessions or 
the city of Washington, but I do not believe that it was con- 
templated or necessary to deduct the salary of any northern 
Member of Congress on either side who may be engaged in a 
campaign in his district, in order to let the people of his district 
know the issues which are before them. The best thing that 
could happen to the country is to let some of our friends on 
both sides go out into the country and campaign before the 
people and let the people speak with a knowledge of the ques- 
tions which are pending. Of course, the proposition which is 
now presented will probably be a greater personal injury to 
the Members on this side of the House than it will to the Mem- 
bers on that side of the House, but it is an unfair proposition 
even to the northern Democrats in the House, who probably will 
not undertake to speak for themselves, but who will feel the 
outrage that is proposed to be committed against them to keep 
them here out of their campaign, which is a campaign not for 
nomination but for election, while our southern friends, having 
stayed away while they were being nominated, now have no 
fight over the election. [Applause on the Republican side.] 

Mr. UNDERWOOD. The gentleman from Illinois [Mr. 
MANN] has made a very convincing argument if his statement 
could be sustained by the facts. 

I always regret to see a sectional line drawn in this House, 
but I want to say to the gentleman from MUlinois that if he 
wants to draw a sectional line in reference to the men who 
stay on the job in Washington and attend to their business, he 
will find that the southern Member stays here a very much 
greater percentege of his time than any other Member of this 
House. 

Now, I want to say to the gentleman from Illinois [Mr. 
MANN] that what he says abeut the membership of the House 
leaving here to go home and attend to their primary elections 
is not warranted by the facts, only in exceptional cases. I 
know that when the primary election in Alabama took place, 
with one exception the Alabama delegation was on the floor of 
this House attending to its duties. [Applause on the Demo- 
cratic side.} And I know that is true in most of the other 
Southern States. 

Mr. WILSON of. Florida. Mr. Speaker 

Mr. MANN. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 
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Is the gentleman willing to take the re 
roll calls on the Alabama delegation during thet time? 

Mr. UNDERWOOD. Yes: I am. 

Mr. DONOVAN. Mr. Speaker, 2 point of order. TI ins’ 
we should proceed in order. Two gentlemen rose at th 
time and injected remarks in the talk of the gentlem 
Alabama—the gentleman from Florida {Mr. Wrson] :; 
gentleman from Illinois [Mr. MANN]. It is not fair to th 
bership of the House. 

Mr. MANN. The gentleman’s statement that I did 
permission is false. 

Mr. UNDERWOOD. Now, Mr. Speaker, the real ques 
gentleman from Illinois [Mr. MANN] has not faced. |: 
the question as to whether this resolution bears hea 
the membership of this House, for I concede that it does 
is the question as to whether it ought to bear heavily 
senteeism from this House. The gentleman says that t! 
son we are here is because we have not transacted }): 

Why, when we transacted business in this House, the im) 
business, the claim came from that side of the House t 
transacted it too rapidly, not too slowly. [Applause 

Democratic side.] 

We are detained here this summer, as everybody know- 
cause of the trust legislation that is in the Senate. Woe 
that legislation through this House after a little over 
weeks of consideration. We could not adjourn in the me 
and now the Congress is facing the necessity of passine 
tional revenue legislation, caused by the disruption of « 
toms revenue by reason of the war in Europe. We wi 
ably lose $100,000 000 of revenue because the customs r; 
are cut off from Europe. Before we adjourn it will b: 
sary to pass a bill to meet that condition. The country 
stake. The business interests of the country are at 
There is distress all over the land growing out of the dis 
af business caused by the European conditions, and f. 
Men;ber of Congress to say now that he places his ini 
fortune and the necessity to take care of his individual fi 
above his duty to the country, in my judgment prociai 
Member unpatriotic and unworthy of a seat on the floor 
House. [Applause on the Democratic side.] 

I yield three minutes to the gentleman from India: 
BARNHART]. 

Mr. MANN. Mr. Speaker, will the gentleman from A 
yield to me two minutes? 

Mr. UNDERWOOD. Yes; I will yield to the gentlem 
minutes. 

Mr. MANN. I would like to ask some gentleman from s 
Carolina a question. I have no desire to specify a px: 
Member. Is there any Member from South Carolin: 
who would be willing to answer a question? 

Mr. POU. There are several from North Carolina who \ 
be willing to answer a question. 

Mr. MANN. You have had your primaries. 

Mr. POU. Yes; and we stayed here. 

Mr. MANN. The gentleman may have stayed here. 

Mr. WEBB. I stayed here, I will say to the gentlema 

Mr. MANN. To-day they are having primaries in * 
Carolina, and no Member from that State is here. Th 
been the case with most of the Southern States during the 
ing of the primaries. The gentleman said I was mis 
Well, I just call attention to the actual case. The gentlemen 
from South Carolina, just as honest, just as good, and jis! 1s 
patriotic as Members living in any of the other Southern S':'es 
are at home to-day looking after their fences. If they were 
here to-morrow, they would be glad to vote for this rese!iiion 
to keep the gentlemen from the North, who have fighi< for 
election, here. They are through with their own fight. 

Mr. UNDERWOOD. Mr. Speaker, I yield three minut«s to 
the gentleman from Indiana {[Mr. BarRNnmARrT]}. 

The SPEAKER. The gentleman from Indiana [Mr. |: 
HART] is recognized for three minutes. 

Mr. BARNHART. Mr. Speaker, I am in harmony wil!) ‘ec 
idea that we ought to have a quorum, but I am not going (0 sy 
anything about that. I want to make a few general remark» ‘0° 
the “‘ good of the order.” I do that as a business man a! 
as a frequent speaker on the floor of the House. -If tl s 
anything the matter with Congress and its long sessions. || |S 
due to the fact that a half dozen men on that side of the I!\ ise 
and a half dozen men on this side of the House are conti! y 
consuming the time of the Congress by speech making !)\'! 
ought to be devoted to real legislation. The same is nol °'''' 
true of this branch of the Congress, but it is true elsewhere in 
the Nation’s councils, [Applause on the Democratic »)'°! 
Think of going to church every day of the week the year ri"! 
and listening to the same preachers five or six hours a diy und 
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vou will understand why it is hard to keep a quorum In the ber of them have been back home in fl He ts trving to 
oust renominate themselves. Other have bee back home r 
When bills come up for serious and businesslike consideration | months trying to secure a pnominath fi | United 8 
on the floor of the House, day after day we see nem, instead | Senate. Others have been back ly med 
of attempting to consider bills as they should, filibustering by | and following their usual! avocat s of lif e © 
long speech making and delwying legislation. [ft is a fuct that | been away from here for weeks C \ 
the business Interests of the country have become impatient | platform trying to tell the dear js. ‘ ; the 
and bave become woefully tired of the long talk, talk, talk of | woeful conditions in which they live, draw n two | 
noth Houses of Congress. I believe that the time is here, Mr. |} dred per, instead of being here trying i 
Speiker. when the business interests and the general welfare of | ing to shape and fashion cood legisiati s 
the country are going to demand that Congress sh:l! do tess | people from the woeful conditiors in whi ! : 
teiking and more business: |Applanse.] Tf we would give more | find themselves by reasen of lack of pr ‘ 
time to the real business of legislation and less to loug-winded absenteeism from the House has come to t 
ceneech making, more time to public business and less to pubiic has become a national scandal and a pub ‘ 
ear tickling, we-weuld not be here ail the year round with such | during all their absence from Hous ‘ 
a tedions program that Members become worn out listening anid ing their $24 per day from the T su 
writing, and absent themselves occasionally asa matter of heuith | peid to them by the oilers Na ( i 
and necessity. {Appleuse.] see how many chairmen of important co have be h 
Mr. HUMPHREY of Washington rose. | sent during the last three mi . rhe 
Mr. UNDERWOOD. Does the gentleman desire some time? | Supp sed to be the organiz » men of the | 
Mr. HUMPHREY of Washington. Yes. they, and why have they be b 
Mr. UNDERWOOD. Mr. Speaker, 1 yield to the gentleman | Every Member knows th : ! f ’ 
from Washington two minutes. when he becomes a Member of tl iH 1 1 
The SPBAKER. The gentleman from Washington [Mr. | ef some committee. because it gives him a | i 
Humprery) is recognized fur two minutes. | that be does not otherwise have, and yet 1 
Mr. HUMPHREY of Washington. Mr. Speaker, I have been | Man have been gone for we 11 ' 
a Member of this House vow for almost 12 yenrs, and during | absence has been secured for any f t 1 on t 
that entire time L have never gone home to look »fter my political | Sickness of himscif or any 1 het ! 
affairs when Congress was in session. I therefore think thut 1 | deliberately pulled up stukes, folded t * en 1 
ean make a few statements about this proposed resolution with- | b .ck either to their districts, the Chuaut mp 
out having any persona! interests in mind. seashore resort. and having a gad time nul expe 
I do believe thant the proposed resolution is unfair to the | the remainder of us, who have not been fa a ‘ 
perthern membership of this House on both sides of the aisle. | assignments, are supposed to remain bh ‘ ! I 
There is something more to consider than the personal inter- day out, to keep a quorum so as to « i I ) 
ests of the particular candidates. Ht will soon become one of | business. I can not believe that if the e¢ 
the highest duties of this membership to go out and diseuss | conditions that it would stand for it for a mor 
public questions before their constituents. So far as I reeall, | Vet to stand for it. 
every Southern State hes now had its primaries except South The absentee Members of the Democratic side pretend 
Carolina, where the primary is held to-day. I call the atten- | followers of our splendid President, Wood \ 3 
tion of the distinguished gentieman from Alabama [{Mr. Un- | fall, if they get the opportunity, they w 
perwoop}] to the fact that I stood here upon the floor of this | people how hard and valiantly they fourh ( ley 
House three or four weeks ago and celled the roll of the dis- | to put through the administration lei e | wt 
tinguished gentlemen from the South that were absent. I do | a contrast, Mr. Spenker, between the acti of Pre lent 
net think there is any more emergency now for keeping a quo- | Wilson on the one side d ubsenteeism on th O 
rum bere than there was then. We would have been through | splendid President took the oath of off on M $ 
with the work if they had been. kept here, and I think it is | and I dare say that during this 1 oa « e he has 
unfair to both the northern Democrats and the northern Re- | not been absent from his post of duty to exer 10 « ery 
publicans to pass this resolution, | day doing his duty as the Executive of the N , } 
As to these southern Democrats who are now practically re- | absent Members have been away fr lo g at 
elected, why can they not stay bere now and keep a quorwm | own individual interests 
s» that the other Members of this body, if they so-desire, may | During the past three months the aver 
go home to look after their affairs? Vor one I do not expect | absent each day was about 205, and du 
to go. but I think that it is asking more than is fair for the | sbsent Members have drawn from the Pul [ 
gentieman from Alabama, after these southern Members are | United States not less than $442,800. Have 
practically reelected. to insist that the other Members stay here | while away from here back in their dist 
now and keep a quorum or else be penalized for their absence. | renomination, attending to private and pers 
Why can mot these southern gentlemen, who are practically | ticing law. or on the Chautauqua plutfor getting f 
reelected, stay here and keep a quorum so that business can | to two hundred dollars per Jecture? Let the Co WAI 
be transacted? [Applause on the Republican side.] | Recorp answer this question. Let the taxpayers : 
Mr. UNDERWOOD. Mr. Speaker, I yield three minutes to | they come to read the hundreds of roll calls tl the R ) 
the gentleman from Indiana [Mr. Cex}. will show since the beginning of this Con Let thet 
The SPEAKER. The gentleman from Indiana [Mr. Cox] is | trast this line of conduct with the conduct of P W n 
recognized for three minutes. pe see whether or not they have stood by t r post of duty. as 
Mr. COX. Mr. Speaker, I do not believe that a more im- | they pledged the people the wonld when the people elected 
portant resolution than this hus been brought upon the floor of | them to Congress. My experi Mr. Sneaker. } heen tl 
the House in the last 10 years. I am utterly unable to conceive | if a man comes here and does his duty tly “ be ‘ 
in my mind of any legislation that is more important than this. | sion for him to go back home when he finds mself involve nt 
I am not concerned with the question of the fairness or the | a fight for renomination. I have had two hard fights f 
unfairness of the resolution. It is absolutely and eternally fair | nomination. I left it entirely to the people. IT had no ’ 
to both the North and the South. [Applause.] [I can not coén- | in winning, and when the time comes that I have to go 
ceive of any business that Members have or should have as im- | be renominated I will accept defeat willingly rather than desert 
portant as being here. e he strong or wenk, he should be | what I regard as my duty. For more th 20 yt e 
here looking after public business. We huve been running had a law that requires the Sergeant at Arnis to « : 
here short-handed for three months. The highest number | Day when absent, except on account of kness of 
we have reached during this peried of time on rol! calls is | members of our families, and everybody knows that 4 
about 230, although the total membership of the House is 431. | has been a dead letter and hus never been enferc 1 | \ 
Yesterday we fooled away two hours’ time trying to get a | the Speaker wil! see to it that this law + giously en- 
quorum on a rol! call, and in less than 10 minutes after a | forced and that every Member's silary | be deducted for 
quorum was ‘secured a point of order was nde that a quorum | every day absent, except in cases of sick s 
Was net present, and a second roll call developed the fact again Cougress is a lawmaking body, ma! laws to govern a 
that a quorum was not present. Where are these absentees? | hundred million people, and how can we expect the people to 
Where have they been? What have they been doing? Have | respect our laws if we refuse to enforce thet Inse + The 
they been serving their country in their absence from the | way to make the people res). the laws ¥v to respect 
House, or have they been serving their own private, personal | them ourselves, and the way to | t this ! j ‘ 
benefit or suiting their own whims and caprices? <A large num- | rigorously agail every Membe i 
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two days after this resolution passes we will have a quorum. 
Of this there will be no doubt. The Chautauqua platform, the 
practice of law, and the usual avocation back home will have no 
inducement whatever for the absentee when he finds himself 
eparated from the pay roll. He wil! hustle in here in a flying 
machine, if he ean hire one at any price. 

A public office is a public trust, and a public trust should 
never be abused by a public officer; but public trusts have been 
abused here. Let the ConcressionaL Recorp speak. Observe 
the hundreds of roll calls and note the 200 or more Members 
who at exch ro!! call fai] to answer to their names. 

I believe when the people elect a man to Congress that consti- 
tutes a contract between the Member on one side and his 
constituents on the other, and I do not believe that any Member 
bas a moral, legal, or political right to violate the contract 
without being held morally and politically responsible before the 
country. A Member should have no excuse for being absent 
while Congress is in session except for sickness of himself or 
some member of his family, in which case not only the House 
but his constituents would agree to his absence. 

This resolution is the best piece of legislation ever introduced 
in the House. Make the Members stay here, or, if they insist 
upon loafing at seaside resorts or on the Chautauqua platform, 
separate them from the pay roll. The people pay them for stay- 
ing here while Congress is in session. .They have no right to 
violate this agreement, draw their salary, go back home, and 
desert their post of duty. What would a farmer think who 
works from 12 to 15 hours a day if one of his hired hands was 
absent half the time? Would he feel like paying his servant 
for full time? Or what would the merchant or banker think if 
his clerk insisted upon being absent half the time if they were 
called upon to pay full wages? Think of the millions of labor- 
ing men in the country earning a dollar and a half per day, 
working from 10 to 12 hours per day every day in the year— 
they are required to be in the factory every morning when the 
whistle blows and remain at work ‘until quitting time in the 
evening. 

With the Mexican War situation on our hands, with all Europe 
engaged in a holocaust, with our President working day and 
night to keep us out of war with Mexico and doing his utmost to 
keep us from becoming embroiled in a foreign war, and needing 
the assistance of every Member of the House, patriotism to 
duty requires that we be on guard as the representatives of the 
people. Let no man fail to do his duty, let no man shirk re 
sponsibility, let the Member either stay here or else decently 
resign, and let another take his place, or else let him willingly 
separate himself from the pay roll and turn the money back 
into the Public Treasury which he does not and can not earn 
while absent from here. [Applause.] 

Mr. ALLEN. Mr. Speaker, will the gentleman from Alabama 
yield to me for an inquiry? 

Mr. UNDERWOOD. I will. 

Mr. ALLEN. I notice that the resolution provides that ab- 
sence on account of sickness shall be affected also. 

Mr. UNDERWOOD. That is the law. 

Mr. ALLEN. That is the law? 

Mr. UNDERWOOD. Yes. The law provides that the Ser- 
geant at Arms shall deduct a Member's salary when he is ab- 
sent unless he is excused on account of sickness for himself 
and his family, and the resolution complies with the law. 

Mr. OGLESBY. Mr. Speaker, will the gentleman yield for a 
question ? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from New York? 

Mr. UNDERWOOD. Yes. 

Mr. OGLESBY. I will ask the gentleman if he will amend 
his resolution so as to make it applicable from the beginning 
of the session? [Applause on the Republican side.] 

Mr. UNDERWOOD. No; we can not do that. [Laughter on 
the Republican side.] Mr. Speaker, so far as I am conceraed, 
I would do it very cheerfully. It will not affect me in any 
way. But 

Mr. FALCONER. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. I can not, of course, tell the Sergeant 
at Arms to call back that which has passed under the hopper. 

Mr. FALCONER. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. FALCONER. What is the objection to making this reso- 
lution cover all absentees from the beginning of the session, in 
all fairness to the Members of the House, those who have had 
primaries and those whe have not? 

Mr. UNDERWOOD. I have no objection to that in a sepa- 
rate resolution if you want to introduce it. I am not willing 
to have this resolution amended now because it is « fered for 
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a particular purpose, and that is to bring the Members 
to Washington. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I will yield. 

Mr. MANN. Would the gentleman be willing to yield 
for the purpose of offering an amendment, so as to te: 
sense of the House as to extending the deduction of pay 
to the beginning of the session or the beginning of th, 
gress? 

Mr. UNDERWOOD. No; I am not willing to yield a: 
time for that purpose, because I think the resolution | 
offered covers the question. 

Mr. MANN. While the resolution is under considerat' 
the gentleman yield? 

Mr. UNDERWOOD. The difference is this—— 

Mr. MANN. I am asking the gentleman whether he 
ing to yield for that purpose? 

Mr. UNDERWOOD. So far as the gentleman from | 
[Mr. MANN] and myself are concerned, we have not been 
except on account of sickness when the House was trans 
business, but a good many other Members have been a 
times when they did not realize that there was any pe 
I am not prepared at this time to penalize those Members 
out notice. I would not attempt to do so now if the necess 
of the occasion did not require it. I stated over three \ 
ago that it was necessary for the House to maintain a \ 
quorum here at all times and gave notice that if a wo: 
quorum was not maintained I would at least test the sen 
of this House and give it an opportunity to vote on this 1 
tion. In the last few days we have been barely gettinz 
quorum. Most of our time has been spent in efforts | 
a quorum, and now, Mr. Speaker, I think the time has co: 

Mr. MANN. Will the gentleman yield for a furthe: 
tion? 

Mr. UNDERWOOD. 

Mr. MANN. 


I will. 
I notice that the resolution revokes al! 


of absence, so that hereafter a Member who is absent, | 
ter what the excuse may be, unless he gets a further leave 
not be able to draw his salary. 

I take it that this resolution « 


Mr. UNDERWOOD. 
change the law. 

Mr MANN. No; but the law provides that the ded 
shall be made except when the man is excused by res 
iliness of himself or family; but that excuse has to 
tained in the House. 

Mr. UNDERWOOD. 

Mr. MANN. I am. 

Mr. UNDERWOOD. My recollection is that the law pro 
that a man shall not draw his salary unless he is abs 
account of sickness. 

Mr. MANN. Unless he is excused, as I recall it, and th: 
has to be given by the House, and the gentleman propos. 
revoke leaves of absence which have been granted on « 
of illness, 

Mr. UNDERWOOD. I take it that the House can 
leaves of absence on account of sickness. 

Mr. MANN. It can by unanimous consent, which wi 
ably not be granted. 

Mr. J. M. C. SMITH. Will the gentleman yield for 9 
tion? , 

Mr. UNDERWOOD. I will. 

Mr. J. M. C. SMITH. TI should like to ask the gent! 
whether it is contemplated by the resolution that a Mei 
to be considered in attendance when he is not in his seat « 
the hours of the session, or whether he complies with t! 
lution when he is getable when he is needed, and is | 
city of Washington. 

Mr. UNDERWOOD. As I understand it, the resolution 
not fix the status. The law fixes it, and that law hos ber 
on the statute book for many years. The law provides 
when a man is absent on any ground, except that of sib! 
of himself or his family, his salary shall be deducted. 
not understand that to mean that a man shall be in the | 
the House every minute of the day. 

Mr. BURKE of South Dakota. Wiil the gentleman yi 
a question? 

Mr. UNDERWOOD. I do. 

Mr. BURKE of South Dakota. If a Member is absen' 
the House here for five or six days and there is no ro! 
the meantime, how is the Sergeant at Arms to know wlie'! 
is absent, or whether he has been present? 

Mr. UNDERWOOD. That is a question for the Serge! 
Arms to determine, and it may be possible that some 6 
men may escape the penalty; but I have no doubt the Sere" 


I am not sure about that. 


1 for 
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at Arms will attempt to do his duty, just as the Sergeant at 
Arms did in the Fifty-third Congress. This resolution was 
passed in the Fifty-third Congress. 

Mr. MADDEN. I presume the Sergeant at Arms will be re- 
quired to keep a time book, and have every Member stop and 
ring the clock as he passes the door of the Sergeant at Arms. 

Laughter. ] 

Mr. UNDERWOOD. I suppose the Sergeant at Arms can 
attend to that proposition when he gets to it. 

Mr. PAYNE. Will the gentleman allow me? 

Mr. MADDEN. I should like a minute or two. 

Mr. FALCONER. Will the gentleman yield? 

The SPEAKER. To whom does the gentleman from Alabama 
yield? 

"Mr. UNDERWOOD. Does the gentleman from Washington 
[Mr. FaLconer] desire time? 

Mr. FALCONER. I want a little time. 

Mr. UNDERWOOD. How much time? 

Mr. FALCONER. Two or three minutes. 

Mr. UNDERWOOD. Does the gentleman 
[Mr. PayNe] desire to ask me a question? 

Mr. PAYNE. I want a few minutes, to speak about the Fifty- 
third Congress. I was here—— 

Mr. GARRETT of Texas. Would the gentleman from Ala- 


from New 





bama object to having his resolution amended so as to provide | 


that immediately upon the approval of the Journal each morn- 
ing there shall be a roll call, and the absentees determined from 
that roll call unless excused during the day? 

Mr. UNDERWOOD. I will say to the gentleman from Texas 
that I have no objection to that if it is necessary, but the 
Sergeant at Arms can first try the other way, and if he can not 
work it out in any other way 

Mr. GARRETT of Texas. 
in time for that roll call. 

Mr. ADAMSON. ‘There is no trouble about getting a roll call 
at any time. We have half a dozen every day. 

Mr. HEFLIN. Mr. Speaker, before this debate is concluded 
I should like about two minutes. 

Mr. UNDERWOOD. I will yield to the gentleman, but I will 
first yield to the gentleman from Washington [Mr. Fatconer]. 

The SPEAKER. How much time does the gentleman yield? 

Mr. UNDERWOOD. Two minutes. 

The SPEAKER. The gentleman from Washington is recog- 
nized for two minutes. 

Mr. FALCONER. Mr. Speaker, this is a perfectly lovely time 
for the gentleman from Alabama to present a resolution of this 
character. I doubt very much whether a single Member from 
the State of Alabama did not find it convenient for some reason 
or other to spend a certain number of days in his State before 
the primaries. It may have been on account of “illness” or 
it may have been for personal political aggrandizement. I want 





I suppose Members could get here 


to say, Mr. Speaker, that I and other Members from the State 


of Washingten have been on the floor of this House practically 
every day during this session of Congress. We have heard 


complaints here at times about western Members getting too 
much consideration at the hands of Congress, but there have 
been times when the western Members largely represented the 
The dele- 
gation from New York, the delegation from Alabama, the dele- 
gation from practically every Southern State and from many 
of the Northern States have found it convenient to be away 
To-day South Carolina 


total number of Members on the floor of the House. 


from here just before their primaries. 
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Did not the gentleman from Alanama, in 
common with his colleagues, find it convenient to go home before 
the primaries? 

Mr. UNDERWOOD. 
all. 
Mr. FALCONER. I do not criticize the «x 
| 
i 
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Mr. FALCONER. 


I went back home to vote, and that is 
ntleman for going 
home to vote. Asa matter of courtesy between Members, every 
one should be permitted to do that; but, Mr. 
five days to go to the west coast, and I have not been in my 
State this year. 


Speaker, it takes 


Iam a candidate for the United States Senate 


and have a State-wide contest now on. I have felt that I owed 
it to myself, my friends, and my constituents to present myself 
to the voters of my State for a few days preceding the pri 
maries in order that I might personally define my position on 


national questions, but important legislation has kept me 
| to this late day. 

I am desirous of doing the work I find here in Congress. I 
appreciate my responsibility as a Member of this body and shall 
remain to do my duty and discharge my tion. I vote 
for the resolution and hope to many the 
| Democratic Members in their seats. My friends who are active 
| in my State know I am here on the job. 

Mr. UNDERWOOD. Mr. Speaker, I yield two minutes to 
gentleman from Illinois [Mr. Mappen]. 

Mr. MADDEN. Mr. Speaker, I take it that in f 
tion of a question of this sort the interest of the country 
be paramount. Politics should be aside and pati ah 
should be the only consideration. Everybody all over the coun 
try looks to the Congress to meet whatever situation may arise 


here 


oblige 


see of iong-absent 


msidera 


ild 


1e ¢C 


set 


and to endeavor to settle the troubles pending all over the 
world. They want the Members of Congress here. Most of the 
Members of Congress are here the greater part of the time. 1 
have been away sometimes, but never on political busines I 


believe, however, that whatever is done about deducting 
compensation of Members ought to apply to everybody, ya 
present, and future. I am perfectly willing to have any time 
that I have been away deducted from my salary, but I want 
to apply to every man in the House, not only to-day but to 
morrow, yesterday. and the day before. The law it 
it is the duty of tne Sergeant at Arms to do so. There is no 
need for us to tell him how he shall perform his duty. There 
is no need to say that in the future the Sergeant at Arms mn 
enforce the law. He is under oath to do it. The question 
Who is going to decide whether a man is away 
sickness in his family or whether he is sick himself: whether 
| he is away because of some important business he has to at 
| tend to, or whether he is away because of a political emergency 
in his district, or wheiher he is away because he happens to 
have service on some committee of the House that ealls him 
away? This resolution, so far as it relates to the dedu 

the compensation of Members, simply complicates the situation 
We agree that the necessity for remaining here comes fron 
| 

| 


proy ides th 


sf 
< 


on aceount of 





th : 
situation throughout the world and the country, but if we 
going to deduct a man’s pay because of the urgency of the 
ation, I say that the resolution ought to be so amended : 


every man who has been absent from the first to the c! 
Mr. UNDERWOOD. Mr. Speaker, I 
the gentleman from Alabama [Mr. Hercin}. 
Mr. HEFLIN. Mr. Speaker, it will be observed that 
opposition to this resolution requiring the attenda 
bers upon duty in this House comes from the Republican 


yield three minute 
the only 


Me 


shale 


mer OF 


there 





Fe it back the first day of the Congress, making it apply 
| 
i 
| 
| 


is holding primaries and not a Member of that delegation is | It is also apparent, Mr. Speaker, that all during this time 


present, and these primaries mark the last of the Southern State | has been a majority of Democrats always in the House. But 
contests. Now, Mr. Speaker, in the State of Washington we | for that the little remnant of Republicans that you have 
have as lively a lot of political workers as are to be found in | could have enacted law. You had to be in the minority If 





you had been in the majority, you could have passed your inws 

Some gentlemen over there talk about Democrats being absent 
A majority of them are always here. Of course you can co 
into the House sometimes when debate is long on some question 
and find the attendance small, but the other Members ars 
around—in committee, maybe. The Alabama 
most of it, has remained here. I had no opposition. 

The gentleman from the Montgomery district did t ) 
home, and he had opposition. The Mississippi delegation did 
not go home. Others who had opposition did not 


any State in the Union. Just at this time the pressure is great 
for some of us to go home and make a fight for our respective 
candidacies. We had hoped that we might have a week’s vaca- 
tion to go home and yote. We had not thought of shirking our 
duty. We had hoped, however, that the Democratic two-thirds 
majority would see to it that a sufficient number of Democrats 
would be present to maintain a working quorum to uphold the 
hands of the President in these stirring times of war, when 
problems involving American commerce and shipping are per- 
plexing the minds of men who know the necessity for moving 


delegat 


go home ex: 


American products. for a day or two before the primary in order to vote. Thi nl 
Why does not the gentleman from Alabama word his resoln- | tleman from [Illinois speaks about southern Members being 
tion to inelude the absentees of the Alabama delegation who | absent. The gentleman from I)linois never loses an opportunity 


made it convenient to spend their time looking after their own 
politieal fortunes during their primary contests eather than 
giving thefr mental and physical energy to the work of the 
House and the welfare of their country? 

Mr. UNDERWOOD. I want to say that the gentleman's 
Statement ‘with reference to the Alabama delegation is not true. 


to speak about sectional matters, and he tries to stir up see- 
tional feeling and prejudice. Democrats, regardless of the 
North, East, West, and South, are demanding that the Repub- 
licans stay here and perform their duty. 

We propose to keep you here now to transact the public busi- 
ness and put through measures that are important to the people 
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ef this country. Emergency conditions bave been created, and | earried by Democratic -vetes. JI would not object to ins 
it is very hnportant to bave a resolution like this, and I am | an exception to permit seme of eur Republican friends 


a! 


lad that there Is not a voice on this side of the Heuse raised | home and explain, but it is not meceasary for any such ex. 
against it. We propose to keep you bere and make yeu attend | te be put in te safecuard Democrats. {Applause on the ID 
to your duty. [Applause on the Democratic side.] cratic side.] We will stay here until this emergeney bas | 

Mr. UNDERWOOD. Mr. Speaker, I yield three minutes to | and ontil we receive word from our leader in the White } 
the gentleman from New York [Mr. Payne}. that we may go home. 


Mr. PAYNE. Mr. Speaker, I was here when the resolution This is not a hastily formed decision so far:as T am con 


my district and personally direct my campaign. 1 hay: 
the sume reply to all in the form of the following letter - 
Wasurxcton, D. C., August 2° 

My Dear Ferenp: I will not return to Colorado to participat 
campaign which will precede the primaries to be held on Sep 
My opponents are seeking to take advantage of my absence. av 
it is only jest that my constituents should know why I have det 
to remain in Washington while the representatives of the specin 
ests I have refused to serve ave “gumshoeing” through every . 
in my district pleading with the voters to defeat me for renom 

President Wilson is facing the gravest crisis of his adminis 
The world’s bloodiest war is convulsing Burape. A single di) 
misstep might plunge our country imte the maelstrom. Im addi 
*resident’s antitrust program is being held up in the Sena‘ 
powerful interests which are determined that the people shal! not 
relief from the exactions of monopoly 

At such a time the resident needs the presence and support o 
Member of Congress who believes in him and his policies. 

Se far as | am concerned, I will remain at my post unfi! 
patient leader in the White House gives the signa! to return b 
in pursuing this course | know I am doing what the best 
women of my concressional district would bave me do. The | 

fore the voters of the third district are easily understood : 

I] stand for Woodrew Wilsen aad ‘his policies. 

My opponents refuse to publicly inderse the President and in 
they bitterly denounce him and his policies. 

There is no reaxen ‘why voters who believe th Wilson sh 
against me, but there is every reason why ‘those who are op) 
the President should exert themselves to bring about my de! 

Yours, sincerely, 


salary. if this resolution passes now end this House dees not 
hive the good sense to adjourn by the 28th of September, when 
we have our primaries, I sball be a victim then; and if it still 
lingers ip a senseless way, to see if something will not turn up, 
until we bave our registration, a few weeks before election, I 
shall go bome, because I am obliged to be there personally to 
register, and I will pay my penalty for that privilege. 

And if you should not Know enough to go bome to vote on 
election day, I shall go, resolution or no resolution. But it will 
not last that long. It did not in the Fifty-third Cengress. It 
did uot lust beyond the first month. and then the Sergeant at 
Arms no longer tried to keep tthe difference in pay back from 
any absent Member, although there were absentees then as now. 
My sympathy goes out te the gentleman from Misseurt [Mr. 
Russet} who the other day obtained leave of absence to go 
home to attend a eonvention of the Democratic Party during 
this week. Leave of absence was granted to him by unanimous 
consent by this Heuse—Democrats, Republicans. and all. He 
has new gone home. and it is now the duty of the Sergeant at 
Arms, or will be—and I warn bim of his duty under this reso- 
lution, which of course will pass—to deduct that man’s pay for 
the time thet he is there in Missouri, although he is there by 
the consent of the House. 

There are other men absent, some of them without leave of 
absence and some with—unot for sickness, but fer other reasons. 
They have gone home, some of them, because of the general rule 
of the House that when.a man wants to go he goes, whether it 
is to an Alabama primary or at any other time. He goes home, 
They are all caught by this resolution. It is net to take effect 
5 days from now or 10°days from now, but it is to take effect 
immediateiy, and it is the duty of the Sergeant <t Arms to 
check up bis books every day, and whoever is absent has to pay 
a fine of about $25 for being absent. This law has been on the 
statute beoks for many years, but it has been in innecuous 
désuetude all of the time .except that one month in the Fifty- 
third Congress, and it will be that way after this month, un- 
doubtedly, in this Congress. 

Oh, if you had only a little patriotic spirit and party pride 
en your side, with your two-thirds majority you would bave a 
™ . wer ere . hy. ra ie . iy Geet , eee ae eats three for the discharge of the duties of an office and then neglect t 
imzjority on the Republican side. we mustered day after day @ | of shat office. 1 do mot propose to neglect the duties of that « 
quorum of Republicans, and got within three all of the Re- | go on the lecture platform and lecture for money, 
publicans — to keep up a majority. [Applause on the Re- That is language used by a respected Member of this 
publican side] 3 : one of the greatest presiding officers .a democratic form | 
; Mr. ae Mr. Speaker, will the gentleman yield to me ernment bas ever had [applause]. and each and every \\: 
or a moment? a in. olesc words. 
te the geutleman from Colorado, and then I will yield to the witnessed hese one after anether Member getting up an 
gentleman from Connecticut. 1 yield two minutes to the gentle- | tno personal pronoun. Thewe ia gene 40 be esed. You t 

an from Colerado [Mr. Keating}. . oath to perform the duties pertaining to the oflice, not t 

Mr. KEATING. Mr. Speaker, [T- represent a western con- them: and the gentleman from Iinois [Mr. Mann] bo: 
stituency. and I have a contest in my primary. A mighty good many times wrong, most influential as he is. If he bh 
main is trying to take the Democratic nomination from me, | gisted upon his associates being as faithful in the perfor 
and he is making a vigorous campaign, Yet I feel that this of their duties as he bimself has been, more of them would 
resolution should be adopted, and 1 shall vote for it. I do not | peen bere: and let me say right here, and it is not flatt: 
think it is necessary for any Democrat to go home. It is | onyse it is a fact—it is probably without parallel—that 1 
necessiry for Republican Members to go home and explain, | attends to his duty like the gentleman from Mlinois {ap 
and it will be a very difficult explanation. All we have to Say | and no man bas the knowledge of the duties of his offic: 
to our constituents is that we are staying here supporting pared with him, and still be is criminal when he win! 
Woodrow Wilsen and his policies, [Applause on the Demecratic eye and allows his associates to evade the law. [App 
side. } He allowed his lieutenant to go home for four menths a! 

Mr. FALCONER. Mr. Speaker, will the gentleman yield? te become a governor of a great State. and he is crimiu: 

Mr. KEATING. Certainty. he allows his lieutenant to take a trip to Europ. 

Mr. FALCONER. Has the Democratic ma jorit; had a suffi- knowledge and consent and without objection; and 
cient number of Members here al! of this session to support the picks out an unsophisticated Member from some other 
President without the assistance ef the Progressives and some / and holds him up as a picture to be scolded, as a pi: 
Republicans? be scorned, as a picture to be made the subject of this 

Mr. KEATING, Oh, yes; the Democratic majority has been | lution. , 
here supporting the President. and it is driving a let of gen- Our friends on the other side of the Chamber tell - 
tlemen on the other side of the aisle into supperting him. they are the brains; they tell us that they have the ©' 

Mr. FALCONER. Have you had a quorum here? they tell us they should have the care of all of the fina: 

Mr. KLATING. Thai is sutlicient. 1 will say to the gentle-| of the commerce, and.all of the virtue there is in this co 
man that I have no desire to make Nebt of the splendid sup- | and they set an example for us by neglecting their duties 
port which the President has received from many gentlemen | tell us that it is necessary. The gentleman from Massac 
on that side of the House. I hope this resobution will be| [Mr. Guaerr) is the person who told us that the p: 


Epwarp Kr 

Mr. Speaker, the people of this country are behind W 
Wilson to-day as they have not been behind any Preside: 
Lincoln's time. They betieve in him and they want us 
port him with a whole-hearted earnestness which will w 
party lines. 

1 am sure Congress will respond to this popular de: 

Mr. UNDERWOOD. Mr. Speaker. I yield two minutes 
gentleman from Connecticut [Mr. Donovan]. 

Mr. DONOVAN, Mr. Speaker, can not the gentleman 
me more than that? 

Mr. UNDERWOOD. IT have only five or six minutes | 
that time ‘has been promised to other gentlemen. 

Mr. DONOVAN. Mr. Speaker, I hope the Speaker wv 
put his eye on the watch too soon. I am going to rea 
should be under the hair of every Member of this House 

It is not right. as I see it, for a man to take the Governm 


was passed in the Democratic Fifty-third Congress. I was the | My friends in Colornde have repeatediy urged me to re 
victim of the resolution to the extent of two or three days’ ” 
| 
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f a minority prevented abuses. Where is he? What a pic- 
ture! The gentleman from Illinois [Mr. MappEN] has not been 

nere for two weeks, and the first voice from him this morning 

« the point of no quorum. |Laughter.] Well, he could not | 
ve made it many times in the last 9 weeks, when he has been | 
re only 14 days, and those days afforded the only chance he 
hus had of making it. Me announces his presence with, “ Mr. | 
Speaker, no quorum ”" But the gentleman from Illinois, the 

iogder, is to blame for this condition, for he acquiesced to | 
his colleagne’s absence. [Applause.}] Last October attention | 
was called to absenteeism in this body by myself, nearly a year | 


ago 


0 


wi 
} 
in 


} 
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The SPEAKER. 
(Cries of “ Vote!”’] 

Mr. UNDERWOOD. I will state to the House there are three 
ventiemen to whom I desire to yield, which will consume six 
minutes, and then I will move the previous question. I yield 
two minutes to the gentleman from Washington [Mr. JoHNson ]}. 

Mr. JOHNSON of Washington. Mr. Speaker, this, it seems, 
is the psychological moment for the introduction of a resolution 
to force Members back to their seats in order to keep a quorum. 
The last of the primaries in the Southern States is being held 
to-day, While in most of the Northern and Western States 
the primaries are yet to be held. Primaries in the State of 
Washington will be held September S—exactly two weeks from 
to-day—and it takes a Washington Member almost a week to go 
to his State. Besides, as my colleague [Mr. Fatconrer] has 
said, the members of the Washington delegation have not had 
even a chance to register, and are thus disfranchised. We 
have been here, are here, and are willing to stay; but never- 


The time of the gentleman has expired. 


theless‘ the resolution is unfair to those who have kept their | 


shoulders at the wheel, and who were promised that other 
Members, now away, would be brought in to relieve those who 
have remained here all last summer, all last winter, and all 
this summer, heiping to keep a bare quorum. 

I have been here, Mr. Speaker, since the special! session was 
ealled in April, 1913, have answered nearly all the roll calls, 
and yet it is being stated in some newspapers away out in my 
State that Mr JOHNSON of Washington is just getting back from 
Europe, where, as a matter of fact, he has never been. One 
paper explains by saying it must have been Mr. Jounson of 
Kentucky, whereas I happen to know he has been here in the 
House almost all summer. 

I can not let this apportunity go by without referring to the 
efforts on the Democratic side of the aisle of the battle-scarred 
veteran from Connecticut [Mr. Donovan] to keep a quorum on 
this floor. His efforts started almost a year ago, when he 
called attention to absenteeism. Although injured in an acci- 
dent Saturday he is here to-day, all patched up, and helping to 
make and to keep a quorum on the floor. 

It pleases me to refer to the gentleman from Mississippi [ Mr. 
WituersPoon], who, having been away, grandly turned back 
some of his salary, without waiting for a resolution. For 
once IT am with those gentlemen and for the resolution, in spite 
of its apparent unfairness to those who have kept on the job. 

Mr. UNDERWOOD. Mr. Speaker, I yield two minutes to the 
gentleman from New Hampshire [Mr. STevens]. 

Mr. STEVENS of New Hampshire. Mr. Speaker, I am a 
northern Democrat. The primaries in our State come a week 
from to-day. I shall be as hard hit as any man in this House 
by this resolution. I had intended to go home to-day, being ¢ 
candidate for the nomination for United States Senator. 
[Applause.} I have stayed here all through the summer up 
until to-day, when my own private interests for the last few 
weeks required me to be in New Hampshire; but I shall vote 
for this resolution, ‘The only question before us is this: Do we 
need this resolution to-day to enforce a quorum to transact im- 
portant public business growing out of the war? It is apparent 
that we do, and I do not think it is any time for partisan criti- 
cism or any time for sectional criticism. [Applause.] 

I realize that a great many southern Members have been 
home during the primaries, but until very recently we have 
had Members enough here to make a quorum. It does no good 
to rake up the past. We need a quorum to-day and for the 
rest of the session. I am willing to vote for this resolution, 
and if I must go home I am willing to have my salary docked. 
I have had a little experience in turning back salary into the 
National Treasury. I was elected to this House at the last 
election, and I was also a member of the New Hampshire Leg- 
islature. We had several very important measures before the 
State legislature and the election of a United States Senator. 
I kept my seat in the State body until the 234 of April, when I 
came down here and was sworn in. On that same day I turned 
back into the Treasury of the United States $1,000 of salary. 
[Applause.] Mr, Speaker, I think it is the duty of every 
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of every Republican—to vote for any 
pel the attendance of a quorum here 
the important legislation before us 

Mr. UNDERWOOD. Mr 
gentleman from New Hampshire 

Mr. REED. Mr. Speaker, | 
from New Hampshire {Mr ‘ 
think I should not have asked for 
reiterate many of the things he said 
crat, and the Democratic national el 
my party in the State. The Democratic prima 
held in the State of New Hampshire on the first 
and I have felt that ! 
should be in New Ylampshire. | scheduled to 
three or four occasions between now and that date 
know of anything that will afford me greater pl 
vote for this resolution, or greate gret than t 
of regret canceling my in New 
passes [Applause.| I believe it is the dut 
on the floor of this House, as be well 
man from Colorado [Mr. Kratine] to stay 
selves in readiness for any emergency 
the embroiled conditions of war abro: 
who support this resolution and g ! 
vote for any such emergency k th Li 
give my loyal support, as [I have from the very fir 
here, to an administration, the of 
statesman Woodrow Wilson. [Applause 
side. ] 

Mr. UNDERWOOD. Mr. Speaker, I send to the 
the law and ask the Clerk to read Ww « 
Statutes, and then I will move the previous questi 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Sec. 40 The Secretary 
House, respectively, shall 
Member or Delegate thx 
been absent from the or 
ber or Delegate assigus the 
of himself or of some member of 

Mr. UNDERWOOD. 
tion. 

The previous question was ordered. 

The SPEAKER. The question 
lution. 

The question was taken, and the Spe 
seemed to have it. 

Mr. DONOVAN. Division, Mr. Speaker 

Mr. MANN. Mr. Speaker, I ask for a division 

The SPEAKER. The gentleman from Connecticut 
VAN] and the gentleman from Illinois [Mr. Mann} 
division. 
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Mr. Speaker, I ask for the yeas and nays 


The SPEAKER. If the gentleman will withhold th for f 
a minute, we will accomplish two things at one time 

The House divided; and there were—ayes 141, noes 18 

Mr. MANN. Mr. Speaker, I make the point of order there is 


no quorum present. 
The SPEAKER. 
of order there 


The gentleman from Illinois makes the point 


is 


no quorum present; evidently there Is not. 

The Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the ro 

The question was taken; and there were—yeas 212, nays 27, 
answered “ present’ 8, not voting 184, as follows: 

YEAS—212 

Abercrombie Burnett Edmonds Gudger 
Adamson Byrns, Tenn. Mdwards Llamiin 
Alexander Cantrill Evans Ila ond 
Allen Caraway Faleoner ilardy 
Anderson Carlin Farr Ilarris 
Ashbrook Carr Fergusson li 
Bailey Carter Ferris liaugen 
Barnhart Cary Fields Hawley 
Barton Casey FitzHenry Hay 
Bathrick Clark, Fia. Floyd, Art Hayden 
Beakes Claypoo! Fowler Iioflin 
Bell, Cal. Cline Frear H es 
Blackmon Connelly, Kans. French Helm 
Booher Cox Garner Lill 
Borchers Crosser Garrett, Tenn Holland 
jorland Cullop Garrett, Tex Houston 
Bowdle Dale Gilmore Howard 
Britten Davenport Gittins Ilughes, Ga 
Brodbeck Dent Godwin, N.C. Humphrey, Wash, 
Broussard Dershem Cioeke liumphreys, Miss. 
Brown, W. Va. Donohoe Goodwin, Ark. Jacoway 
Bruckner Donovan Gordon Johnson, Ky 
Bryan Doughton Gorman Johnsen, Wash 


Buchanan, Il. Driscoll Goulden Jones 


Buchanan, Tex. Jrukker Gray Keating 
Burgess funn Gregg Keister 
Burke, Wis, Dupré Griffin Kelly, Pa. 
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Kennedy, lowa 
Kettner 
Kinkaid, Nebr. 
Kitchin 
Korbly 

Lee. Ga. 

Lee. Pa. 
Lesher 

Lewis, Md, 
Lieb 
Linthicum 
Lieyd 

Lobeck 

Logue 
Lonergan 

Met le lan 
NMekellar 
McLaughlin 
MacDonald 
Maguire. Nebr, 
Manahban 

NM ipes 
Mitchell 
Montague 
Moon 
Morgan, Okla. 


Burke, S. Dak, 
Curry 
Danforth 
Deitrick 
Gallagher 
Good 

Greene, Mass. 


Avis 
Bartlett 


Adair 
Aiken 
Ainey 
Ansberry 
Anthony 
Aaswell 
Austin 
Baker 
Baltz 
Barchfeld 
Barkley 
Bartholdt 
Beall, Tex. 
Beli, Ga, 
Brockson 
trown, N. Y, 
Browne. Wis, 
Browning 
Brumbaugh 
Bulk'ey 
Burke, Pa. 
Butler 
Byrnes, 8. C, 
Calder 
‘allaway 
‘ampbell 
“‘andler, Miss. 
‘antor 
Carew 
Chandler, N. Y. 
Church 
Clancy 
Coady 
Collier 
Connolly, lowa 
Conry 
Cooper 
Copley 
Cevingten 
Cramton 
Crisp 
Davis 
Decker 
Pickinsen 
Dies 
Difenderfer 


Morrison 
Moss Ind, 
Mutkey 
Murray. Okla. 
Neely, W. Va. 
Nelson 
Oglesby 
O'Vatir 
Oldfield 
Page, N.C. 
Paice, Mass, 
Park 

Patten, N. Y. 
Post 

Pou 

Prouty 

Quin 

Raker 

Rauch 
Ravburn 
Reed 

Reilly, Conn, 
teilly, Wis. 
Roeberts, Maes, 
Roberts, Nev. 
Rugers 
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Rothermel 
Rouse 

Rocker 

Rupley 

Scott 

Sc ully 

Fells 

Sims 

Sinnett 
Siseon 
Slayvden 

Small 

Smith, Idahe 
Smith, J. M.C, 
Smith, Md 
Sinith, Mian, 
Smith. Tex. 
Sparkman 
Stafford 
Stanley 
Stedman 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, N. H. 
Stone 

Stout 


NAYS—-27. 


Greene, Vt. 
Howell 
Jobnson, Utah, 
Koehn 

Kindel 

Mann 

Mor dell 


Norton 
O'Shaupessy 
Payne 

Piatt 
Seldomridge 
Sloan 
Stephens, Cal, 


ANSWERED “ PRESENT "—8, 


Helvering 


Henry 


NOT VOTING— 


Dition 
Dixon 
Dooling 
Too ittle 
Doremus 
Kagan 
Eagle 

¥lder 

Esch 
Exstepinal 
Fairchild 
Faison 

Fess 

Fipley 
Fitzgerald 
Flood, Va. 
Fordney 
Foster 
Francts 
Gallivan 
Gard 
Gardner 
George 
Gerry 

Gill 

Gillett 
Glass 
Goldfogle 
Graham, Ill. 
Groham, I’a. 
Green, lowa 
Griest 
Guernsey 
Hamill 
Hiamilton, Mich, 
Hamilton, N. Y, 
liardwick 
Harrison 
Hayes 
Hensley 
Hinds 
Hinebaugh 
Hebson 
Hoxworth 
Huehes, W. Va. 
Hulings 


La Follette 
Moss, W Va, 
184. 
Hull 


Igoe 

Jobnson. 8. C. 
Kelley. Mich. 
Kennedy, Conn, 
Kennedy, R. 1, 
Kent 

Key, Ohie 
Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 
Knowland, J. R. 
Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 

Lever 

Levy 

Lewis, Pa, 
Lindbergh 
Lindquist 
Loft 
McAndrews 
McCoy 
MeGillicuddy 
McGuire, Okla, 
McKenzie 
Madden 
Mahan 

Maher 

Martin 
Merritt 

Metz 

Miller 

Moore 
Morgan, La, 
Morin 

Mott 

Murdock 
Murray, Mass. 
Neeley, Kans, 
Nolan, J. I. 


So the reselution was agreed to. 

The Clerk announced the following pairs: 
For the session : 
Mr. Bartaerr with Mr. Burnge. 


Mr. Giass with Mr 
Mr. Merz with Mr. WALLEN, 


SLEMP, 


Sutherland 
Taggart 
Talbott, Md. 
Talcott, N. ¥. 
Tavenner 
Taylor, Ark. 
Taylor, Colo, 
Taylor, N. Y. 
Thomas 
Thompson, Okla. 
Thomson, lil. 
‘Towner 
Tribble 
Tuttle 
Underwood 
Veugban 
Walsh 
Wahters 
Watson 
Weaver 
Webb 
Williams 
Wilson, Fla. 
Wilson, N. Y. 
Wingo 
Young, Tex. 


Stevens, Minn. 
Vare 

Volstead 
Witherspoon 
Woods 

Young, N. Dak, 


Slemp 
Smith, Samt. W. 


O’Brien 

O' Leary 
Padcett 
Paimer 
Parker 
Patton, Pa. 
Peters 
Peterson 
Phelan 
Plumley 
Porter 
Powers 
Ragsdale 
Rainey 
Riordan 
Rubey 
Russell 
Sabath 
Saunders 
Shackleford 
Sherley 
Sherwood 
Shreve 
Smith, N. ¥. 
Steenerson 
Stephens, Miss, 
Stringer 
Sumners 
Switzer 
Taylor, Ala, 
Temple 
Ten Eyck 
Thacher 
Townsend 
Treadwa 
Underh 
Vollmer 
Walker 
Wellin 
Watkins 
Whaley 
Whitacre 
White 
Willis 
Winslow 
Woodruff 


Mr. Taytor of Alabama with Mr. Hucues of West Virginia. 
Until further notice: 


Mr. Apairn with Mr. GILierz, 
Mr. Aswres with Mr. Alry; 


Mr. Ciancy with Mr. Haminton of New York, 
Mr. Sasata with Mr. Swrregr. 
Mr. Riogpan with Mr. Powers. 
Mr. Stepuens of Mississippi with Mr. Treapway. 

Mr. Geranam of Illinois with Mr. Parren of Pennsylvania, 
Mr. Wanker with Mr. Brownine. 


Mr. Unprrernt 


with Mr. STEENERSON. 


Mr. McGu.ticuppy with Mr. Guernsey. 
Mr. Cuuren with Mr. Mc@utre of Oklahoma, 
Mr. CaLz away with Mr. Wirtts. 


AUGUST 2° 


Mr. Pueran with Mr. Kress of Pennsylvania. 

Mr. Konorp with Mr. Hammton of Michigun, 

Mr. Doouitrie with Mr. Hayes. 

Mr. Henstey with Mr. Farr. 

Mr. GALLIvaN with Mr. Kerermrr. 

Mr. Russeize with Mr. La For.erte, 

Mr. Rupsey with Mr. Lanonam. 

Mr. SaAuNpDeRS with Mr. MaLrice. 

Mr. SHACKLEFORD with Mr. Prumaury. 

Mr. Decker with Mr. Surevr, 

Mr. Lazaro with Mr. Parker. 

Mr. Date with Mr. Martin, 

Mr. Morcan of Louisiana with Mr. Liypqusst. 

Mr. Bett of Georgia with Mr. CaLprr. 

Mr. Papcerr with Mr. Morn. 

Mr. Frrzeeratp with Mr. Moore. 

Mr. Wuatey with Mr. Wooprurr. 

Mr. Foster with Mr. Forpnry. 

Mr. Francis with Mr. Fuss. 

Mr. Go._prosie with Mr. FarrRcHIp. 

Mr. Sueatey with Mr. Poerer. 

Mr. SHerwoop with Mr. Mort. 

Mr. Pererson with Mr. Prrers. 

Mr. Dickinson with Mr. Granam of Pennsylvania, 

Mr. Evper with Mr. Wrnstow. 

Mr. Henry with Mr. Honps. 

Mr. Bargkiey with Mr. Burke of Pennsylvania. 

Mr. Hargpwick with Mr. J. R. KNowLtand, 

Mr. Lever with Mr. Merazirt. 

Mr. Jonnson of South Carolina with Mr. HuLines. 

Mr. Finvcey with Mr. Samue. W. Smits. 

Mr. AIKEN with Mr. ANTHONY. 

Mr. Battz with Mr. CAMPBERL. 

Mr. Rainey with Mr. Barcwrerp. 

Mr. Canpter of Mississippi with Mr. Barrmornpt. 

Mr. Cottier with Mr. Davis. 

Mr. Dixon with Mr. Cooper. 

Mr. Doremvus with Mr. Gairst. 

Mr. Estroprmat with Mr. Caanprre of New York. 

Mr. FPuoop of Virginia with Mr. Correy. 

Mr. Geanam of Ittinois with Mr. Cramton. 

Mr. Haggison with Mr. Paton. 

Mr. Hutt with Mr. McKenzie. 

Mr. Icor with Mr. Browne of Wisconsin, 

Mr. Key ef Ohio with Mr. Hiryeraucas. 

Mr. McCoy with Mr. LaNerey. 

. Sureery with Mr. J. L. Noram 
. Watrxouss with Mr. Temp te. 

Mr. McAnprews with Mr. Larrerry. 

The SPEAKER. A querum is present. The Doorkeeper wi! 
open the doors. P 


EXTENSION OF REMARKS. 


Mr. CARTER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Oklahoma [Mr. (1:- 
TER] asks unanimeus consent to extend his remarks in tle 
Recorp. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Hlingis [Mr. Man 
objects. 

REVOKING LEAVES OF ABSENCE, ERC. 

Mr. BYRNS of Tennessee. Mr. Speaker, a parliament:') 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. BYRNS of Tennessee. It is this: Does the passice of 
this resolution serve te revoke all previous excuses that [ve 
been granted on aceceunt of sickness? 

Mr. MANN. If revokes all leaves of absence, Mr. Speuker 

The SPEAKER. The Chair supposes that is correct. 

Mr. MANN. I shall ebjeet to granting any leaves of alscnc 

Mr. BYRNS ef Tennessee, Mr. Speaker, the gentiem:! 
Tennessee, Mr. Austin, for a grent number of weeks his | 
very seriously ill and whelly prevented from attending tlc > 
sions of the House. He is now at Jefferson Hespita!— 

Mr. MANN. At Philadelphia. I bad a letter from hin 
morning. 

Mr. BYRNS of Tennessee. I ask unanimous consent th: ‘!'. 
Austin. be excused from further attendance on the sessivis 
the Heuse. on account ef sickness. 2 

Mr. UNDERWOOD. Mr. Speaker, if the gentleman © 
allow me, I see ne reason why leave of absence sho! | 
granted because Mr. Austin. is. sick. It dees not affe: | 5 
salary. The man to determine: whether siekmess shall or =) | 
not prevent the deduetion ef salary is the Sergeant at Ari». 








1914. 


——T 








| 








CONGRESSIONAL RECORD—HOUSH. 


All that the gentleman from Tennessee, Mr. Austrx, has to do; Mr. EVANS. He is. I saw him th ’ T 
when he comes back here is to show to the Sergeant at Arms / think he has missed a day in the Hons 
that he has been sick, and his salary will not be deducted, re-| The SPEAKER. Is there objectioi 
gardless of the action of the House. | There was no objection 

Mr. MANN. Iam informed that Mr. Austin is quite ill. The Clerk read as follows: 

The SPEAKER. The Chair will state, after reading this SGn ‘Bieorsw seaneste leave 
resolution over again, that it does not revoke leaves of absence | iitness. m1 ' 
at all. Tha @PRAK rn : 
Mr. MANN. The way it was read by the Clerk it did. ee SNARE is there objection’ 

The SPEAKER. It says: Pay Ose Me capeetiee. 

resolved further, That the Sergeant at Arms Is hereby directed— MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of er! \ 


Mr. MANN. The very first provision in it revokes all leaves | 
















of absence. nounced eat the Senate had passed joint res 
The SPEAKER. That is true. The Chair was mistaken | % te following titles, in which the concurrence of the House 
about that. The Chair will state his recollection for the benefit a Representatives heed ao trggrea 
of other Members, a great many of whom never had anything | ,. S. 6266. An act to authorize the Secretary of Agrienlt 
to do with it, that in the Fifty-third Congress, in the summer license Corwen warehouses, and for other purposes; and 
of 1894, this statute was enforced, and I paid $28 and some S. J. Res. 181. Joint resolution authorizing the Secretary of 
cents myself to go dewn in Virginia to make two sveeches. But War to permit the CONSESCIOE Lor building locks on Black River 
my recollection about 't is that the Sergeant at Arms had some | Proceed with the work without interruption to cor 
kind of a document down there that yeu had to sign, and you | The message also announced that the Senate had 
certified how many days you had been absent. If you did not | following resolution, in which the concurrence of the House of 
make the certification you would have been here every day. | Representatives was requested : 
Mr. MANN. The honest men go*+ penalized. | Seaate concurrent resolution 30. 
The SPEAKER. That may be perfectly true; and Speaker | _ Resolred by the Senate (the House « 
Reed sneered at the statute as “a police court regulation,” | TD8t there be printed and bound in one volume 
That is the way he put it. Nevertheless it had the effect of | Glick 16.500 copies. of wh! Te oe ee 4. 
keeping a quorum here. | 10,000 for the use of the House of Rep ntatly nd 
Mr. PAYNE. Mr. Speaker, my recollection about the enforce- | 10° shall be for the use and di Jon by s 
; : . a sentatives In Congress from the State of Kans 
ment of that statute is that there was a certificate gotten up | on Printing is hereby autho i t ; y 
by the Sergeant at Arms which the Members of the House were | Public Printer, who shall procure a i 
required to sign, and most of them certified that they were | 2¢company the proceedings. 
present during the whole time. [ think there were only about SENATE BILL AND RESOLUTIONS REF 
half a dozen of us—and I was included in that number—that . oe allie Mteaale ie a 
suffered any deduction from our salary on account of it, and ' nage clause 2 of Rule XXIV, Senate bill and 
my recollection is that nobody suffered after the frst month, | ¢ tolowing ttles were taken from the Speaker's tal 
and that they overlooked the certificate. referred to their appropriate committees, in ted 
The SPBAKER.. It was not enforced except at the end of the Sunany concurrent 7 re 
consideration of the Wilson-Gorman tariff bill. gatrevetved ty the Senate (the Hous " 
Rial . - 7 That there be printed and bound in one 
Mr. MANN. I will make it my busimess to see that it is | Concress upon the acceptance of it 5 
enforced until the 4th of March. | ington Glick 16,500 copies, of which 5,000 
The SPEAKER. I hope the gent!'eman will. _—— eae BAe te eS ” use of Kepi 
Mr. MANN. And I will see that no false statements are | fepresentatives Sey oh mylene coomgl coy as ' , : 
made downstairs, either. j mittee on Printing is hereby authorized to ; 
| the Public Printer, who shall procure ; 
LEAVES OF ABSENCE, to — ah tb * preceedings 
The SPEAKER. The Chair lays before the House the follow- | to the Committee on Print 
ing personal requests, which the Clerk will read. S. 6266, An act to authorize the Secretary of A 
The Clerk rend as follows: | license cotton warehouses, and for other purposes; to ¢t ( 
Mr. SLEMP requests leave of absence for Representative AustTry, in- mittee on Agriculture. . 
Gnitely, om account of sickness. Representative Austin is now con-| 58. J. Res. 181. Joint resolution authorizing the Seer of 
ed in Jemerees Hoss ‘tal, Phitadelphia, on aceount of serious illness, War to permit the contractor for buildi: LS 
Mr. Guass requests leave of absence for one week—— rior River to proceed with the work without terrut 
Mr. MANN. Mr. Speaker, let us have each one disposed of at | completion; to the Committee on Rivers and Harboi 
a time. | 
The SPEAKER. Is there objection to the request in behalf | Pee re 
of Mr. Austen for leave of absence on account of sickness? Mr. ALEXANDER. Mr. Speaker, I n ' 
There was no objection. |} rules and pass the bill (S. 136) to promot: ‘ 
The Clerk read as follows: | American seamen in the merchant marine of the | ed 
_ Mr. GLASS requests leave of absence, for one week, on account of | « peers ig ms Emi pers oa _ oo | ty tor ¢ _ 
liiness, i mle oO secure He Aavrogation O1 reaty provis 1 we i 
(Signed) C. A, KorBuy, |} thereto; and to promote safety at sea, wit! wm al { 
The SPBAKER. Is there objection to this request? | which I send to the Clerk’s desk. 
Mr. MANN: Is Mr. Grass i)? The SPEAKER. The itieman from Misseuri [Mr 
The SPEAKER. He is.. He has been ill for several weeks, | ANDER] moves to suspend the rules and pass Sennte 
Ne is threatened with nervous prostration. The last time be | with an ameudment. The Clerk will report the bill w 
was here he came up to the Speaker’s desk and explained the | amendment read into it which the gentleman from M 
condition he was in and had been in for the last three or four | offers. 
Weeks, Ig there objection? The Clerk rend as follows: 
cal no objection. —— out all after anes clause and in 
‘he Clerk read us follews: That section 4516 of the Revised Statutes of the I 1 St 
Mr. Kinet requests leave of absence, indefinitely, on account of —- = _ Peet ameeme = — rel ee 
sickness te family. , y; ‘ oun. 4516. in case of Genes tion or ca sualty t n 
of one or more of the seamen, the master must a 
The SPEAKER. Is there objection? number equal to the number of those whose ser cle 
There was no object fon. nan met ae a wre at pm de ae ‘athe a - 
The Clerk read as follows: to the United States consu! at the first port at which ill . 
we Cursp requests leave of absence, indefinitely, on account of ill- Pe tema | — ele te aaninn an Obes ae 


The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read as follows: 


ae Stout requests leave of absence, for two days, on account of 


The SPEAKER. Is there objection? 
Mr. MANN. Is he ill? 












Sec. 2. That in all merchant vessels of the United State 1ore 
than 100 tons gross, excepting those navigating rivers, harbors, bays, 
or sounds exciusively, the sailors shall, while at sea, divided into 
at least two and the firemen, ollers, and water tenders into at ieast 
three watches. which shall be kept on duty successively for the per- 
formance of ordinary work incident to the sailing and management 


of the vessel. The seamen shall not be shipped to work alternately in 
the fireroom and on deck, nor shall those shipped for deck duty | 
required to work in the fireroom, or vice versa; but these provisions 


” 


shall not limit either the authority of the master or other officer or 
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the obedience of the seamen when, in the judgment of the master or 
other otlicer, the whole or any part of the crew are needed for the 
maneuvering of the vessel or the performance of work necessary for 
the safety of the vessel or her cargo, or for the saving of life aboard 
other vessels ia jeopardy, or when in port or at sea from requiring 
the whole or any part of the crew to participate in the performance 
of fire, lifeboat, and other drills. While such vessel is in a safe barbor 
no seamun shall be required to do any unnecessary work on Sundays 
or the following-named days: New Year's Day, the Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas Day, but this shall not 
prevent the dispatch of a vessel on regular schedule or when ready 
to proceed on her voyage. And at all times while such vessel is in a 
safe harbor nine hours, inclusive of the anchor watch, shall con- 
stitute a day's work. Whenever the master of any vessel shall fail to 
comply with this section, the seaman shall be entitled to discharge 
from such vessel and to receive the wages earned. But this section 
shall not annly to fishing or whaling vessels or yachts, 

Suc. 3. That section 4529 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

“Suc. 4529. The masier er owner of any vessel making coasting 
voyages shall pay to every seaman his wages within two days after 
the termination of the agreement under which he was shipped, or at 
the time such seaman is discharged, whichever first happens; and in 
case Of vessels making foreign voyages, or from a port on the Atlantic 
to a port on the Pacific, or vice versa, within 24 hours after the cargo 
has been discharged, or within four days after the seaman bas bevn 
discharged, whichever first happens; and in all cases the seaman shall 
be entitled to be paid at the time of his discharge on account of wages 
a sum equal to one-third part of the balance due him. Every master 
or owner who refuses or neglects to make payment in the manner 
hereinbefore mentioned without sufficient cause shall pay to the seaman 
Aa sum equal to two days’ pay for each and every day during which 
payment is delayed beyond the respective periods, which sum shall 
be recoverable as wages in any claim made before the court; but this 
section shall not apply to masters or owners of any vessel the seamen 
of which are extitled to share in the profits of the cruise or voyage.” 

Sec. 4. That section 4530 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

“Sec. 4530. Every seaman on a vessel of the United States shall 
be entitled to receive on demand from the master of the vessel to which 
he beiongs one-baif part of the wages which he shall have then earned 
at every port where such vessel, after the voyage has been commenced, 
shall load or deliver cargo before the voyage is ended, and all stipula- 
tions in the contract to the contents shall be vold: Provided, Such a 
demand shall not be made oftener than once In five days. And when 
the voyage is ended every such seaman shall be entitled to the re- 
mainder of the wages which shall then be due bim, as provided in sec- 
tion 4529 of the Revised Statutes: Prorided, That notwithstanding any 
release signed by any seaman under section 4552 of the Revised Stat- 
utes any court -having jurisdiction may upon good cause shown set 
aside such release and take such action as justice shall require: Pro- 
vided further, That this section shall apply to seamen on foreign ves- 
seis while in harbors of the United States, and the courts of the 
United States shall be open to such seamen for its enforcement.” 

Sec 5. That section 4559 ef the Revised Statutes of the United 
States be, and ts hereby, amended to read as follows: 

“Spe. 4559. Cpon a complaint in writing, signed by the first and 
second officers or a majority of the crew of any vessel, while tn a 
fore'gn port, that such vessel is in an unsuitable condition to go to 
sea because she is leaky or insufficiently er with sails, rigging, 
anchors, or any other equipment, or that the crew ts insufficient to 
man her, or that her provisions, stores, and supplies are not or have 
not been during the voyage sufficient or wholesome, thereupon in any 
of these or like cases the consul or a commercial agent who may dis- 
charge any of the duties of a consul shall cause to appointed three 
persons of like qualifications with those described in section 4557, who 
shall proceed to examine into the cause of complaint and who shall 
proceed and be governed in all their proceedings as provided by said 
section,” 

Sec. 6 That section 2 of the act entitled “An act to amend the 
laws relating to navigation,” approved March 3, 1897, be, and is hereby, 
amended to read as follows: 

“Sec. 2. That on all merchant vessels of the United States the 
construction of which shall be begun after the passage of this act, 
except yachts. pilot boats, or vessels of less than 100 tons register, 
every place appropr'ated fo the crew of the vessel shall have a space 
of not tess than 120 eubic feet and not less than 16 square feet, 
measured on tne floor or deck of that place. for each seaman or a 
prentice lodged therein, and each seaman shall have a separate berth. 
and not more than one berth shall be placed one above another: such 
‘lace or lodgirg shall be securely constructed, properly lighted, drained. 
neated, and ventilated, properly protected from weather and sea, and, as 
far as practicable, properly shut off and protected from the effluvium 
of cargo or blige water.. And every such crew space shall be kept 
free from goods or stores not being the personal property of the crew 
occupying said place in use during the voyage 

“Every steamboat of the United States plying u 
River or its tributaries shall furnish an appro aa 
crew. which shall conform to the requirements of this section, so far 
as they are applicable thereto, by providing sleeping room in the 
engine room of such steamboat, neenerly protected from the cold, wind, 
and rain by means of suitable awnings or screens on either side of the 
guards or sides and forward, reaching from the boiler deck to the lower 
or main deck, under the direction and approval of the Su rvising 
Inspector General of Steam Vessels, and shall be properly heated. 

“All merchant vessels of the United States the construction of which 
shal! be begun after the passage of this act having more than 10 men 
on deck must have at least one light, clean, and properly ventilated 
washing piace. There shall be provided at least one washing outfit for 
every 2 men of the watch. The washing place shall be properly heated. 
A separate washing place shall be provided for the fireroom and engine- 
room men, if their number exceed 10, which shall be large enough to 
accommodate at least one-sixth of them at the same time, and have 
hot and cold water supply and a sufficient number of wash basins, 
sinks, and shower baths. * 

“Any failure to comply with this section shall subject the owner or 
one of such vessel to a penalty of not less than $50 nor more than 
ov : 

Sec. 7. That section 4596 of the Pevised Statutes of the United 
States be, and is hereby, amended to read as follows: 

“ Sec, 4596. Whenever any seaman who has been lawfully en 
or ahy apprentice to the sea service commits any of the following of- 
fenses, be shall be punished as follows: 


n the Mississippi 
te place for the 
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“ First. For desertion, by forfeiture of all or any part of the 
or effects be leaves on board and of ail or any part of the w» 
emoluments which he has then earned. 

“Second. For neglecting or refusing without reasona))le 
join his vessel or to proceed to sea in his vessel, or for abse: 
out leave at any time within 24 hours of the vessel's sailing {; 


port, either at the commencement or during the 


yrogress of the 


or for absence at any time without leave and without suficie;; 
from bis vessel and from his duty, not amounting to desertion 
feliure from his wages of not more than two days’ pay or su 
defray any expenses which shall have been properly tocurred jy 


a substitute. 


“ Third. For quitting the vessel without leave after her a; 
the port of her delivery and before she is placed tn security, 
felture from his wages of not more than one month's pay. 


“Fourth. For willful disobedience to any 


lawful 


command 


by being, at the option of the master, placed in trons unti! 
obedience shall cease, and upon arrival in port by forfeitur 
wages of not more than four days’ pay, or, at the discretion «: 


court. by imprisonment for not more than one month. 
For continued willful disobedience to lawful com; 


“ Fifth. 


continued willful negiect of duty at sea, by being, at the option 
masier, placed In irons, on bread and water, with full ratio; 
fifth day, until such disobedience shail cease, and upon arri\a 

by forfeiture, for every 24 hours” continuance of such disol«| 


neglect, of a sum of not more than 12 days" 


ay. or by impri 


for not more than three months, at the discretion of the court, 


Mr. NORTON. Mr. Speaker 
The SPEAKER, 


For what purpose does the gentleman ris, 


Mr. NORTON. Mr. Speaker, as the Speaker well said . foy 
minutes ago, this is one of the most important bills which has 
come before Congress for five years; and as there are only 
handful of gentlemen present on the other side, apparent!y 1 
a quorum, aud as gentlemen of the House should be present to 
give attention to this bill, 1 make the point of order tht there 
is no querum preseut. 


The SPEAKER. 
the point of no quorum present. 


The gentleman from North Dakota mikes 
It is of no use to go throu 


the notions of counting, because there is no quorum here 


Mr. ALEXANDER, 


A call of the House was ordered. 
The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: 


Adair 
Adamson 
Aiken 

Alney 
Ansberry 
Anthony 
Aswell 
Austin 
Baker 

Baltz 
Barchfeld 
Barkle 
Bartholdt 
Bartlett 
Beall, Tex. 
Bell, Gia. 
Britten 
Brockson 
Brodbeck 
Brown, N. Y. 
Browne, Wis. 
Browning 
Brumbaugh 
Bulkley 
Burke, Pa. 
Butler 
Byrnes, 8, C. 
Calder 
Camphell 
Candler, Miss. 
Cantor 
Carew 
Carlin 
Chandler, N. Y. 
Church 
Clancy 
Coady 
Collier 
Connolly, lowa 
Conry 
Cooper 
Copley 
Covington 
Cramton 
Cris 

Davis 
Decker 
Dickinson 
Dies 


lifenderfer 
Dillon 
Dixon 
Loolin 
Loolittle 
loboremus 
Fagle 
Elder 
esch 
Estopinal 
Fairchild 
Faison 
Fess 
Finley 
Fitzgerald 
Flood, Va, 


Gallivan 
Gard 
Gardner 
George 
Gerry 
Gill 
Gillett 
Glass 
Goldfogle 
Graham, Ill. 
Graham, I’a. 
Green, lowa 
Griest 
Guernsey 
Hamilton, Mich, 
Hamilton, N. Y. 
Hardwick 
Harrison 
Hensk 
ensley 
Hinds 
Hinebaugh 
Hobson 


Hoxworth 

a u foes. W, Va. 
ulings 

Hull 


ohnson, 8, C, 
Keating 


Kelley. Mich. 


Kennedy, Conn, - 


Kennedy, R. IL, 
Kent 

Key. Ohio 
Kless, Pa. 
Kin tel 
Kinkead, N. J. 
Kirkpatrick 
Knowland, J, R. 
Konop 

Korb'y 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lesher 

Lever 

Levy 

Lewis. Pa. 
Lindbergh 
Lindquist 
Loft 

Logue 
McAndrews 
McCo 
MecGillicudd 
MceGulre, Okla. 
McKenzie 
Mahan 

Maher 
Martin 
Merritt 

Metz 

Miller 

Moore 

Mor , La, 
Morin 

Mott 
Murdock 
Murray, Mass. 
Neeley, Kans, 
Nolan, J. I. 
O'Brien 
O'Leary 
Padgett 


Mr. Speaker, 1 move a call of the House, 


Palmer 
Darker 
Tatton, Ia, 
l’ayne 
Peters 
Peterson 
Vhelan 
Tilatt 
DPlumley 
Porter 
l’o.ers 
lrouty 
Ragsdale 
Rainey 
Riordan 
Rothermel 
Rubey 
Russel! 
Sabath 
Saunders 
Shackleford 
Sherley 
Sherwood 
Shreve 
Smith, tdaho 
Smith, N.Y. 
Steenerso 
Stephens. Miss. 
Stout 
Stringer 
Switzer 
Ten Evck 
Thacher 
Tow nsend 
Treadway 
Tuttle 
Underhill 
Vaughan 
Vollmer 
Walker 
Wallin 
Watkins 
Whaley 
Whitacre 
White 
Willis —_ 
Wi'lson. N. Y. 
Winslow 
Woodru Tt 


The SPEAKER pro tempore (Mr. Murray of ©!) om). 
On this roll call there are 235 Members present—a quortt). 


Mr. ALEXANDER, 


ings under the call. 
The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper wil! ©) 
doors. The Clerk will proceed with the reading of the |) 
The Clerk continued the reading of the bill, as follow 


“Sixth. For assaulting any master or mate, by imprisonme”' 
more than two years. ™ 
“Seventh. For willfully damaging the vessel, or embezzlin< 
fully damaging any of the stores or cargo, by forfeiture out of 1's 


I move to dispense with further 
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ef a sum equal in amount to the loss thereby sustained, and also, at 

the diseretion of the court, by imprisonment for not more than 12 
nths j 

Elehth, For any act of smuggling for which he ts convicted and 

whereby loss or damage is occasioned to the master or owner, he shall 
iable to pay such master or owner sw'h a sum as is sufficient to 


Mr. SLOAN. This is an tmportant bill, and that 
other five gentlemen who spoke this morning ou to be 
here. That is why 

Mr. DONOVAN. Mr. Speaker erty] 





Ty [Pp : > . ‘ are 
reimburse the master or owner for such loss or damage, and the whole rhe S! KAKER pro SSCL S. ihe re 
or any part of his wages may be retained in satisfaction or on account | gentleman from Nebraska makes the point of 
of such Hability, and be shail be .iable to imprisonment for a period of | the Chair will count Aft ountin oO 
ot more than 12 months.” eS a ail e eaai = = 
"i oe. That section 4600 of the Revised Statutes of the United | thirty-nin M mean _ present—not a quoru 
states be, and is hereby, amended to read as follows: Mr. ALEXANDER. Mr. Speaker, I mo { 
“+ Sec. 4600, It shall be the duty of all consular officers to discoun- | The SPEAKER pro tempore. fhe gentleman f 1M 


nce subor ati y every a heir p r and, where the } . 
tenance insubordination by every means in their power and, ii dn te » Wiles 
jocal authorities can be usefully employed fer that purpose, to lend moves a call of the House. : 7 
their ald and use their exertions to that end in the most effectual! man- | rhe question being taken, the Speaker pro ter 
ner. Im all cases where seamen or officers are accused the consular | that the ayes appeared to have it. 
officer shall inquire into the facts and proceed as provided in section | Mr. FARR. Division! 

4583 of the Revised Statutes; and the officer discharging such seaman | po apgitg — ’ 

chall enter upon the crew list and shipping articies and official log the | The House divided. 

cause of such discharge and the particulars in which the cruel or un- Mr. HOWARD. Mr. Speaker 1 pa ent 

ysual treatment consisted and subscribe his name thereto officially. aaialating min in a rute of thic Honea that wi 

He shall read the entry made in the official log to the master, and his understand ‘the re 18 a rive Of th Hous at w 
no quorum is made the Doorkeeper is ordered to 


reply thereto, if any. shall likewise be entered and subscribed in i : ‘ 
game manner.” | that the Sergeant at Arms is to notify ENTE ml that 
States be. and is hereby, amended to read as follows : | Clerk will call the roll I ask the Speaker ‘ 

‘Sec. 4611. Flogging and all other forms of corporal punishment | ! 

| House, that the doors be locked and that Me rs t 

punishment on board of any vessel shall be deemed justifiable, and any | within the confines of the floor of this House until we cant 
master or other officer thereof who shall violate the aforesaid provi- , sy tead a — WS Can 
demeanor, punishable by imprisonment for not less than three months Mr. MANN. There is no such rule 
nor more than two years. Whenever any officer other than the master The SPEAKER pro tempore. rhe Chair was putt 
the duty of such master to surrender such oflicer to the proper au 
thorities as soon as practicable. provided he has actual knowledge of 
the misdemeanor or complaint thereof is made within three days after 
reaching port. Any failure on the part of such master to use due dili 
gence to comply herewith, which failure shall result in the escape of 
such officer, shall render the master or owner of the vessel liable in 
damages for such flogging or corporal punishment to the person illegally 
punished by such officer,” 

Sec. 10. That section 23 of the act entitled “An act to amend the 
laws relating to American seamen, for the protection of such seamen, 
and to promote commerce.” approved December 21, 1898, be, and is 


hereby, amended as regards the items of water and butter, so that in 
lien of a daily requirement of 4 quarts of water there shall be a re- 


sec 8. That sectior 4611 of the Revised Statutes of the United 
if there be one, which I understand is an aneci 
are hereby prohibited on board of any vessel, and no form of corporal 
sions of this section, or either thereof, shall be deemed guilty of a mis- | @in and keep a quorum. 
ef such vessel shall violate any provision of this section it shall be : as. <oper ; 
| motion. The Chair will announce that the motion prey 
Mr. MANN. What was the vote on the division’ 
The SPEAKER pro tempore. The vote is ayes 83. noes 
Mr. MANN. I just wanted the Recorp to show that t 
not half a quorum here. 
The SPEAKER pro tempore. The vote is ayes 83. nos 
and the motion is agreed to. The Doorkeeper y 


doors, the Sergeant at Arms will notify absente« d the ¢ 
will call the roll. 











: r | Mr. BUCHANAN of Illinois. As a matter « hat 
quirement of 5 quarts of water every day. an in liew of a daily — > siher sent. as counted by the Chyir? 
requriement of 1 ounce of butter there shall be a requirement of 2 _— the number pre ent, oY i 1 by . a 
ounces of butter every day. The SPEAKER pro tempore One hundred ¢ I , 
-Sec. 11. That section 24 of the act entitled “An act to amend the | Members present. The Clerk will call the rol! 
laws relating to American seamen, for the protection of such seamen, | The Clerk proceeded to call the roll, and the f \ 
and to promote commerce,” approved December 21, 1898, be, and is | a tae wieee their : ey 
hereby, amended to rend as follows: bers failed to answer to their names: 
“Sec. 24. That section 10 of chapter 121 of the laws of 1884, as| aqnir Difenderf j gs 4 | 
ameaded by section 3 of chapter 421 of the laws of 1886, be, and is | Adamson Dillon ] ‘Ut 
hereby, amended to read as follows: Aiken Dixon K Mich 
“*Sec. 10 (a). That it shall be, and is hereby, made unlawfal in | 4 jney Dooling Ket v,Conn. | 
any case to pay any seaman wages in advance of the time when he has | A nsierry Doolittle Ker dy, Rv I I’ 
actually earned the same, or to pay such advance wages, or to make | anthony Doremus Kent I 
any order. or note, or other evidence of indebtedness therefor to any | acwell Eagle Ix J 
other person. or to pay any person, for the shipment of scamen when Austin Eldet K tess ] 
payment is deducted or to be deducted from a seaman’s wages. Any | Baker Esca Kinkeod. N. J. | 
person Violeting any of the foregoing provisions of this section shall | paitz Estopinal Kirkpa tric 
be deemed guilty of a misdemeanor, and upon conviction shall be pun Barchfeld Fairchild Knowland. J.R. 1 
ished by a fine of not less than $25 nor more than $100, and may also | parnhart Faison Konop j 
be imprisoned for a period of not exceeding six months, at the disere- | proptholdt Fess Kreider Ty 
tion of the court. fhe payment of such advance wages or allotment | peal) Tex. Finley Lafferty I ! 
shall in no case excepr as herein provided absolve the vessel or the | poy Cal Fitzverald Langhs R 
master or the owner thereof from the full payment of wages after the | pon’ Ga. Flood, Va. Laugle I i 
same shall have been actually earned, and shall be no defense to a libel | Borand Fordney I ( R 
suit or action for the recovery of such wages. If any person shall | Brodbeck Foster L'Engle R 
demand or receive. either directly or indirectly, from any seaman or | Brown, N. Y. Francis Lenroot ‘ 
other person seeking employment as seaman, or from any persen of | Rrowne. Wis. Freat Lever S ‘ 
his behalf, amy remuneration whatever for providing him with employ- | Riownine Gallivan Levy Ss! 1 
ment, he shall for every such offense be deemed guilty of a misde- | Brumbaugh Lewis, Pa. < 
meanor and shall be imprisoned not more than six months or fined not | Buikley Lir h ! 
more than $500. Burke, Pa. re Lindquist s e 
Mr. SLOAN. Mr. Speaker, ont of six gentlemen who spoke oe s.¢c Gil Mea drew ioaveunes 
in favor of the Jnderwood resolution this morning there are | ¢))j"." Gillett McCoy 
hone present—— Campbell Gittins Mc¢iilienddy 
% . te ‘he [ sulie yt 
Mr. COX. The gentleman is entirely mistaken. —— Miss. Gouteate Siromatn ~e ‘ 
: The SPEAKER pro tempore. The gentleman from Nebraska | @an¢ril Graham, Ill. Mahan 
is out of order in discussing the Underwood resolution. | Carew Graham, Pa. - vher ‘4 
Mr. SLOAN. I desire to raise the point of no quorum pres-| Curter, = Green: lowa on re 
ent. Undoubtedly those gentlemen would be present if they Church  Gudger Metz I 
knew this important business was going en. Clancy Gue rosey _ Mi er : i 
Mr. COX. The gentleman makes his statement entirely too | Coucy. ee el \ a 
broad. Connolly, Iowa Hardwick Morin \ 
Mr. SLOAN. I am willing to except the gentleman from my | Corry _— areee ¥ 
. ‘oo . nse hiurdock y 
Statement as to those who are absent. Ceplar Honstey ag . 
Mr. COX. 1 have been here all the time. Of course the gen- | Govincton Hinebangh Neeley, Kans. vi 
fleman makes the point of no querum properly, because it is | Cramton Hobson Neely, W. Va 
bsolutel Crisp Hoxworth — Nolan, J. I. \ 
*dsolutely true, Davis Hughes, W.Va. O'Rrien \ nt 
Mr. ALEXANDER. I hope the gentleman will not make the | pecker Hulings Oglesby Wilson. N. ¥. 
point of no quorum while this bill is being read. It is a bill | Dickinson pat a ar 7 
of the greatest public importance. We are all interested in | Pies aoe ri 
having it passed, but when it is being read by the Clerk, even The SPEAKER. ‘Two hundred and thirty-six Members have 
if the Members are present, they do not pay any attention to | answered to tkeir names—a quorum. sid 
the reading. Mr. ALEXANDER. Mr. Speaker, I move to dispense with 


Mr. MANN. They ought to. They take an oath that they | further proceedings under the call, 
will. Why should they not? The motion was agreed to. 
Mr. ALEXANDER. I agree with the gentleman entirely. The doors were opened. 
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LEAVE OF ABSENCE. 

The SPEAKER laid before the House the request of Mr. 
Dickrnson for leave of absence for 10 days, on account of 
sickness, 

Mr. MANN. I think he may be able to attend the convention. 

The SPEAKER. No; he is sick in bed. 

Mr. MANN. Where is he? 

The SPEAKER. He is at home. 

Mr. RUCKER. Mr. Speaker, I want to say that I had a 
letter from Mr. Dickinson within the last three or four days, 
in which be stated that be was dictating the letter lying in hed 
and that the doctor said he would have to remain in bed some 
time. 

The SPEAKER. He went home because he was sick, al- 
though he was then able to travel, but he has grown worse since 
he got home. 

Mr. MANN. I notice that two-thirds of the Missouri delega- 
tion are away from the House by reason of sickness. There are 
6 out of 15 here now. 

Mr. RUCKER... Oh, there are more than 6. 

Mr. MANN. Who are they? 

Mr. RUCKER. The gentleman from Illinois has no right to 
eatechize me. 

Mr. MANN. 
over the list. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER laid before the House the request of Mr. 
Cuurca for leave of absence for 10 days on account of sickness, 

Mr. MANN. Reserving the right to object—— 

Mr. GARRETT of Texas. A point of order, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Texas. I make the point of order that 
under the law the gentleman can be excused by assigning as a 
reason sickness. 

Mr. RAKER. Let the facts in this case be 
Cnuren has had a doctor for three or four days 

Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unanimous 
consent that the gentleman from California may make an ex- 
planation. 

The SPEAKER. He is making the explanation. 

Mr. KINKEAD of New Jersey. But the gentleman was pro- 
ceecing out of order. 

Mr. MANN. The gentleman from New Jersey is always quite 
attentive to his duties, 

Mr. KINKEAD of New Jersey. Mr. Speaker, I am sure I am 
grateful to the gentleman from Illinois, and those of us who see 
him working so untiringly for his constituents no longer marvel 
at his brilliant successes at the polls. 

Mr. MANN. ‘The gentleman should not leave the House even 
to be sheriff of Hudson County. 

Mr. RAKER. Mr. Speaker, as I was saying in regard to Mr. 
Cuurcnu, three or four days ago he came into my office—he has 
a room just opposite from mine. He was sick and unable to do 
his work, and had a physician, and was going to take his family 
and go home. I told him that he had better stay here on the 
job. I advised him to go to some local place, where he could 
get a little rest and recreation, and he has done so and will 
remain. 

Mr. MANN. 


I can name those who are here; I have just been 


stated. Mr. 


He ought to take the physician’s advice. 

Mr. RAKER. He took a pretty good one when he- took mine. 

Mr. MANN. Mr. Speaker, I reserved the right to object for 
the purpose of saying that a short time ago several Members 
from Missouri presented with great éclat on the floor of the 
House a statement that they had asked the President to keep 
Congress in session and that they would always be found here 
at his right hand supporting him. To-day there are 6 out of 15 
in the House, 

Mr. RUCKER. Will the gentleman yield? . 

Mr. MANN. Yes, 

Mr. RUCKER. Merely that the gentleman may be accurate in 
his remarks, I want to advise him that no Member of the 
Missouri delegation presented any statement of that kind in the 
House, 

Mr..MANN, It was presented in the House, although it was 
not exactly in the language that I used, but it was that in 
substance. I de not know whether it was presented by the 
gentleman from Missouri [Mr. Rucker], but some other rank 
Member from Missouri presented it, and they have now gone 
home. 

Mr. RUCKER. The gentleman from Illinois knows that it 
wis not the gentleman from Missouri [Mr. Rucker) that pre- 


sented it, and he is inaccurate about the number of Missourians 
that are here present to-day, 
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Mr. MANN. Six out of fifteen are here. 

The SPEAKER, Is there objection? 

There was no objection. , 

The SPEAKER laid before the House the following rox 

The Clerk read as follows: 

Mr. Varz requests leave of absence for Mr. Griest, on a 
sickness. 

Mr. MANN. Do I understand that he is actually sick? 

Mr. VARE. He has been sick for two months. 

Mr. TAYLOR of Colorado. Mr. Speaker, a parlia: 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TAYLOR of Colorado. Reserving the right to oj 
there any system of determining what constitutes illness, . 
obtaining any line on this subject? 

The SPEAKER. That is not a parliamentary question. Th. 
Chair thinks that when a man is in bed with the atte 
of a doctor he is sick. 

Mr. HAMLIN. Mr. Speaker, reserving the right to obj: 
want to state in the interest of truth, in regard to the state, 
made by the gentleman from Illinois in relation to the a ’ 
of Missourians, that, as stated by several Members, Mr. [icx. 
INSON is at home sick in bed. That is the information \: 
have. I think it is fair to say also that Mr. Rupey was 
home by a telegram announcing the sudden death of his f: 
that Mr. Henstey has gone home to submit to an opera! 
which not only the surgeons here but there told him lhe 
submit to in the near future; that Mr. RusseL, was excuse) |) 
the House to go home and attend a convention, and will retury 
in a day or two. I am sure that it is generally know: 
Judge SHACKLEFORD has not been well for some time. § , 
criticism submitted by the gentlem: ‘rom Illinois in revard to 
the Missouri delegation is entirely gratuitous and not \ 
ranted by the facts. 

Mr. MANN. I did not state anything but that was an alyso- 
lute fact. What is the use of saying that it is “ entire; 
tuitous ”? 

Mr. HAMLIN. The gentleman from Illinois embellished the 
facts a little bit. 

Mr. MANN. I did not. 

Mr. HAMLIN. And intended that an inference shou) | 
drawn that certain Members had made certain stateme: 
then immediately after the primaries left for home. 

Mr. MANN. I Gid not say when they left, and I made no 
statement of that sort, and I do not think the gentlem:n s 
say that the statements were not warranted by the fact 

Mr. HAMLIN, I did not intend that the statement «| 
gentleman should go unchallenged. 

The SPEAKER. It does not make a particle of differc 
what the Missouri delegation said to the President or the I’ve: 
dent to the Missouri delegation. 

Mr. MANN. I guess that is true. 
lican side.] 

The SPEAKER. It is true. It has nothing to do w 
proceedings of this House, and it shall not be turned 
hippodrome. [Applause on the Democratic side.] Is there « 
jection? [After a pause.}] The Chair hears none. 

Mr. BARTLETT. Mr. Speaker, I desire to ask the House | 
excuse me to-day and from further attendance upon the [lous 
indefinitely. I am here at considerable risk to myse!f. 
have come now two days in order to try to nake a quoru 

The SPEAKER. The Chair is aware of that. [he gov 
from Georgia asks unanimous consent for indefinite lea\: 
absence on account of ill health. Is there objection ? 

There was no objection. 


THE MERCHANT MARINE, 


The SPEAKER. The Clerk will continue the reading 
bill. 

The Clerk continued and concluded the reading of the 
follows: ‘ 


““(b) That it shall be lawful for any seaman to stipulate in | 
ping agreement for an allotment of any portion of the wage: 
earn to bis grandparents, parents, wife, sister, or children. 

“*(c) That no allotment shall be valid unless in writing and s 
and approved by the shipping commissioner. It shal! be th: 
the said commissioner to examine such allotments and the Pp 
them and enforce compliance with the law. All stipulations | 
allotment of any rt of the wages of a seaman during his 
which are made at the commencement of the voyage shal! !\ 
in the agreement and shall state the amounts and times of the | 
to be made and the persons to whom the payments are to be ™ 

“*(d) That no allotment e tas provided for in this section + 
An rson who shal! falsely claim to be such rel: 
above descr , of a seaman under this section shal! for cve 
offense be aes by a fine not exceeding $500 or imprisonn: 
exceeding six months, at the diseretion of the court. 

“*(e) That this section shall apply as well to foreign vessels 
waters of the United States as to vessels of the United States. : 
master, Owner, consignee, or agent of any foreign vessel who | 


[Laughter on the I 


lawful, 
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lated Its provisions shall be lable to the same penalty.that the master, 
owner, or agent of a vessel of the United States would be for similar 

olation. 
wae a master, owner, consignee, or agent of any vessel of the United 
States, or of ne foreign vessel seeking clearance from a port of the 
United States, shal: present his shipping articles at the office of clear- 
ance, and no clearance shall be granted any such vessel unless the pro 
yisions of this section have been complied with: Provided, That treaties 
in force between the United States and foreign nations do not conflict 

»rewith. 
= “f) That under the direction of the Secretary of Commerce the Com- 
missioner of Navigation sball make regulations to carry out this sec- 
jon.’ ” 
“ .c, 12. That no wages due or accruing to any seaman or apprentice 
employed om a vessel of the United States shall be subject to attach- 
ment or arrestment from any court, and every payment of wages to a 
seaman or apprentice shall be valid in law, notwithstanding any pre- 
yious sale or assignment of wages or of any attachment, encumbrance, 
or arrestment thereon; and no assignment or sale of wages or of 
salvage made prior to the accruing thereof shall bind the party making 
the same, except such allotments as are authorized by this title. This 
section shall apply to fishermen employed on fishing vessels as well as 
to seamen: Provided, That nothing contained in this or any preceding 
section shall interfere with the order by any court regarding the pay- 
ment by apy seaman of — part of bis wages for the support and 
maintenance of his wife and minor children. Section 4536 of the Re- 
yised Statutes of the United States is hereby repealed. 

Sec. 138. That no vessel of 100 tons gross and ay except those 
navigating rivers exclusively and the smaller inland lakes where the line 
of travel is at no point more than 3} miles from land, and except as 
provided in section 1 of this act, shall be permitted to depart from 
any port of the United States unless she has on board a crew not less 
than 75 per cent of which, in each department thereof are able to 
understand any order given by the officers of such vessel, nor unless 40 
er cent in the first year, 45 per cent in the second year, 50 per cent 
bh the as peas 55 per cent in the fourth year after the passage of 
this act, and thereafter 65 per cent of her deck crew, exclusive of 
licensed officers and apprentices, are of a rating not less than able sea 
man. Every rson shall be rated an able seaman, and qualified for 
service as such on the seas, who is 19 years of age or upward and has 
had at least three years’ service on deck on a vessel or vessels to 
which this section applies; and every person shall be rated an able 
seaman, and quaified to serve as such on the Great Lakes and other 
lakes, and on the bays or sounds who is 19 years old or upward and 
bas had at least 24 months’ service on deck on such vessel or vessels: 
Provided, That upon examination under rules prescribed by the 
Department of Commerce as to eyeright. hearing, and physical condi- 
tion he is found to be competent: And provided further, That upon 
examination under rules prescribed by the Department of Commerce as 
to eyesight, hearing, physical condition, and knowledge of the duties of 
seamanship men found competent may be rated as able seaman after 
having served on deck 12 months at sea: but seamen examined and 
rated able seamen under this proviso shall not in any case compose 
more than one-fourth of tbe number of able seamen required by this 
section to be shipped or employed upon any vessel. 

Any person May make application to any board of local Inspectors 
for a certificate of service as able seaman, and upon proof being made 
to said boar* by affidavit and examination, under rules approved by 
the Secretary of Commerce, showing the nationality and age of the 
applicant and the vessel or vessels on which he has had service and 
that he is entitled to such certificate under the provisions of this sec- 
tion, the board of local inspectors shall issue to said applicant a cer- 
tificate of service, which shal! be retained by him and be accepted as 
prima facie evidence of his rating as an able seaman. 

Each board of local inspectors shall keep a complete record of all 
certificates of service issued by them and to whom issued and shall keep 
on file the affidavits upon which said certificates are issued. 

The collector of customs may, upon his own motion, and shall, upon 
the sworn information of any reputable citizen of the United States 
setting forth that this section is not being complied with, cause a mus- 
ter of the crew of any vessel to be made to determine the fact; and no 
clearance shall be given to any vessel failing to comply with the pro- 
visions of this section: Provided, That the collector of customs shall not 
be required to cause such muster of the crew to be made unless said 
sworn information has been filed with him for at least six hours before 
the vessel departs, or is scheduled to depart: Provided further, That 
any person that shall knowingly make a false affidavit for such purpose 
shall be deemed guilty of perjury and upon conviction thereof shal! be 
punished by a fine not exceeding $500 or Ly imprisonment not exceeding 
one year, or by both such fine and imprisonment, within the discretion 
of the court. Any violation of any provision of this section by the 
owner, master, or officer in charge of the vessel shall subject the owner 
of such vessel to a penalty of not less than $100 and not more than 
$500: And provided further, That nothing herein shall be held or con- 
strued to . the Board of Supervising Inspectors, with the ap- 
proval of the Secretary of Commerce, from making rules and regulations 
nore by law as to vessels excluded from the operation of this 

ction, 

Sec. 14. That section 4488 of the Revised Statutes is hereby amended 
by adding thereto the following: “‘ The powers bestowed by this section 
upon the board of supervising capeveers in respect of lifeboat, floats, 
rafts, life preservers, and other life-saving appliances and equipment, 
and the further requirements herein as to davits, embarkation of pas- 
Sengers In tifeboats and rafts, and the manning of lifeboats and rafts, 
and the musters and drills of the crews, on steamers navigating the 
ocean, or any lake, bay, or sound of the United States. on and after 
July 1, 1915, shall be subject to the provisions, limitations, and mini- 
mum requirements of the regulations herein set forth, and all such 
Vessels shall thereafter be required to comply in all respects therewith.” 


REGULATIONS. 
LIPE-SAVING APPLIANCES, 
Standard types of boats. 
The standard types of boats classified as follows : 


Class. Section. Type. 
A Open. Internal buoyancy only. 
f I BOpen. Internal and external buoyancy. 
(Entirely rigid sides. ) a Well deck; fixed water-tight 
warks, 


LI—$97 


CONGRESSIONAL RECORD—HOUSE. 


14241 


Upper part of sides col! 
B Pontoon Well deck; col! 
tight bulwarks, 

C Pontoon Flush de 


tight bulwarks, 








A Open. rpsil 


It ipsibie wale 
(Partially collapsible sides. ) j 

K; collapsi 
STRENGTH OF 


BOATS, 


Each boat must be of sufficient streneth to enab! t to be safely 
lowered into the water wnen Joaded with its full com: 
and equipment. 

ALTERNATIVE TYPES OF ROAT 


S AND RAFTS 


Any type of boat may be accepted as equivalent to a boa ym 
the prescribed classes and any type of raft as equivalent to an 
pontoon raft, if the Board of Supervising tnspectors, with the ap 
proval of the Secretary of Commerce, is satisfied by suitable triats 
it is as effective as the standard types of the class in question, or as 
the approved type of pontoon raft, as the case may be 

Motor boats may be accepted if they comply with the requirements 
laid down for boats of the first class, but only to a limited number, 
which number shall be determined by the Board Supervising 
spectors, with the approval of the Secretary of Commerce 


of 


No boat may be approved the buoyancy of whi pends upon the 
srevious adjustment of one of the principal parts of the bull or whi 
bas mot a cubic capacity of at least 125 cubic feet 

BOATS OF THE FIRST CLASS 

The standard types of boats of the first class must sat the V 

ing conditions: 
1A.— OPEN BOATS WITH INTERNAL BUOYANCY ONLY. 
The buoyancy of a wooden boat of this type shall be provided by 


water-tight air cases, the total volume of which shal! 
to one-tenth of the cubic capacity of the boat. 

The buoyancy of a metal boat of this type shall not be less t! 
required above for a wooden boat cf the same 
volume of water-tight air cases being increased 


be at least equal 


an that 


cuble capacity, the 


iccording]) 
1B.— OPEN BOATS WITH INTERNAL A 


ND EXTERNAL Bl 


of this type shall 


OYANCY, 


The internal buoyancy of a wooden boat 
vided by water-tight air cases, the total volume which is at least 
equal to 74 per cent of the cubic capacity of the 

The external buoyancy may be of cork or of other equal! 
client material. brt such buoyancy shall not be d by the t of 
rushes, cork shavings, loose granulated cork, or any er loos 
lated substance, or by any means dependent upon inflation by a 

If the buoyancy is of cork, its volume, for a wooden bout, 
he less than thirty-three thousandths of the cubie capacity of th 
if of any material other than cork, its volume and distriln 
such that the buoyancy and stability of the bont are not less 
of a similar boat provided with buoyancy of cork. 

The buoyancy of a metal boat shall be not less than t! 
above for a wooden boat of the same cubic capacity, the volume of the 
air cases and external buoyancy being increased accordin 


of 
boat 
any 


secure 


1Cc.—TPONTOON 
BELOW THE 
BULWARKS. 


IN WHICH 
HAVING A 


SONS ¢ 


BOATS, 
DECK, 


PER 


AN NOT BE AC MMOI 
WELL f 


DECK AND FI) 


The area of the well deck of a boat of this type 
per cent of the total deck area. The height of the 
water line at all points shall be at least equal to one-half 
the length of the boat, this height being Increased to 14 per « 
length of the boat at the ends of the well. 
The freeboard of a boat of this type shall be 
reserve buoyancy of at least 35 per cent. 


well « 


such as to provide for a 


BOATS OF THE SECOND CLASS 


The standard types of boats of the second class mu 


lowing conditions: 


2A.— OPEN BOATS HAVING THH UPPER PART OF THE SIDI COLLAP 


A boat of this type shall be fitted both with water-tic! ir cn ind 
with external buoyancy, the volume of which, for each person 

the boat is able to accommodate, shall be at least equal to the followin 
amounts: Air cases, 1.5 cubic feet; external buoyancy (if of | 
two-tenths cubic foot. 

The minimum freeboard of boats of this type is fixed In relation to 
| their length; it is measured vertically to the top of ft ] | 
| the side amidships, from the water level when the boat Is rd 

The freeboard in fresh water shall not be less 

amounts; 


Leneth of | 
the boat. 


Minimum 
freeboard. 


Feet. 
26 
28 
30 


8 
y 


} 
| 
Inches. | 
10 


The freeboard of boats of intermediate lengths is to be found by 
interpolation. : 


2B.— PONTOON BOATS HAVING A WELL 


All the conditions laid down for boats of type 1€ are to be applied to 
boats of this type, which differ from those of type 1 only in regard t 
the bulwarks. 


2C.—- PONTOON BOATS, IN WHICH THE PERSONS CAN NOT BFE ACCOM ME 
BELOW DECK, HAVING A FLUSH DECK AND COLLAPSIBLE BI 


The minimum freeboard of boats of this type is independent of their 
lengths and depends only upon their depth. The depth of the boat is 
to be measured vertivaliy from the underside of the garboard strake to 
the top of the deck on the side amidships, and the freeboard {s to be 
measured from the top of the deck at the side amidships to the water 
leyel when the boat is loaded. 


DECK AND COLLAI BLE B VAR! 


DATED 
i.WARKS 
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The freeboard tm fresh water shali not be 
amounts, which are applicable without corr 
n sheer equal to 3 per cent of their len 


less than the following 
tion to beats having a 


ot} 
Biil. 


Depth of | Minimum 
| boat. freeboard 


Inches. | Inche 
12 2 
a 
20 
30 


63 
| 


For intermediate depths the freeboard is obtained by interpolation. 
If the sheer is less than the standard sheer defined above, the mint- 
I 1 freeboard is obtained by adding to 
seventh of the difference between the standard sheer and the actual 
mean sheer measured at the stem and sternpost. No deduction is to 
be meade from the freeboard on account of the sheer being greater than 
{ standard sheer or on account of the camber of the deck. 

MOTOR BOATS, 


accepted, the volume of internal buoyancy 

. when fitted, the external buoyancy must be fixed, having regard to 

difference between the weight of the motor and its accessories and 

» weight of the additional persons which the boat could accommodate 

if the motor and its accessories were removed 
{ENTS FOR CLEARING PONTOON LIFEBOATS OF WATER. 
\ll pontoon Hifeboats shall be fitted with efficient means for quickly 
clearing the deck of water. The orifices for this purpose shall be sach 
that .he water can not enter the boat through them when they are in- 
termittingly ged. The number and size of the orifices shall be 
determined for each type of boat by a special test. 

For the purpose of this test the pontoon boat shall be loaded with 
a weight of iron equal to that of its complement of persons and equip- 
ment, 

In the case of a boat 28 feet in length 2 tons of water shall be 
cleared from the boat in a time not exceeding the following: Type 1C, 
GU seconds; type 2B, 60 seconds; type 2C, 20 seconds. 

In the case of a boat having a length greater or less than 28 feet 
the weight of water to be cleared In the same time shall be, for each 
type, directly proportional to the length of the boat, 

CONSTRUCTION ‘OF BOATS. 

Open lifeboats of the first class (types 1A and 1B) 
mean sheer at least equal to 4 per cent of their length. 

The air cases of open boats of the first class shall be placed along 
the sides of the boat; they may also be placed at the ends of the boat, 
but not in the bottom of the boat, 

Pontoon lifeboats may be built of wood or metal. If constructed of 
wood, they shall have tke bottom and deck made of two thicknesses 
with textile material between; if of metal, they shall be divided into 
water-tight compartments, with means of access to each compartment. 

All boats shall be fitted for the use of a steering oar. 

PONTOON RAFTS, 


of pontoon raft may be approved unless it satisfies the fol- 


When motor boats are 


ARRANGED 


alt 
i 


submer 


must have a 


No type 
lowing conditions : 

First. It should be reversible and fitted with bulwarks of wood, can- 
vas, or other suitable material on both sides. These bulwarks may be 
collapsible. 

Second. It should be of such size, strength, and weight that ft can 


be handled without mechanical appliances, and, if necessary, be thrown 
from the vessel's deck. 
Third. It should 


have not less than 3 cubic feet of air cases or 
equivalent buoyancy 


for each person whom it can accommodate. 

Fourth. It should have a deck aren of not less than 4 square feet 
for each person whom it can accommodate, and the platform should 
not be less than 6 inches above the water level when the raft is loaded, 

Fifth, The air cases ur equivalent buoyancy should be placed as near 
as possible to the sides of the raft. 

CAPACITY OF BOATS AND PONTOON RAFTS. 

First. The number of persons which a boat of one of the standard 
types or a pontoon raft can accommodate is equal to the greatest whole 
number obtained by dividing the capacity in cubic feet, or the surface 
in square feet, of the boat or of the raft by the standard unit of capac- 
ity ‘ or unit of surface (according to circumstances), defined below for 
each type. 

Second. The cubic capacity in feet of a boat in which the number of 
persons is determined by the surface shall be assumed to be ten times 
the number of persons which it is autborized to carry. 

rhird. The standard units of ‘capacity and surface are as follows: 

nits of capacity, open boats, type 1A, 10 cubic feet; open boats, 
type 1B, 9 cubic feet. 

Unit of surface, open boats, type 2A, 34 square feet; pontoon boats, 
type 2C, 5) square feet; pontoon boats, type 1C, 33 square feet; pon- 
toon boats, type 2B, 34 square feet. 

Fourth, The board of supervising inspectors, with the approval of 
the Secretary of Commerce, may accept, in place of 33, a smaller 
divisor if it is satisfied after trial that the number of persons for whom 
there is seating accommodations in the pontoon boat in question is 
greater than the number obtained by applying the above divisor, pro- 
vided always that the divisor adopted in place of 3} may never be jess 
than 3. 

CAPACITY LIMITS, 

Pontoon boats and pontoon rafts shall never be marked with a num- 
ber of persons greater than that obtained in the manrer specified in 
this section. 

This number shall be reduced— 

First. When ft is greater than the number of persons for which there 
is ores seating accommodation, the latter number being determined 
in such a way that the persons when seated do not interfere in any 
way with the use of the oars, 

Second. When, in the case of boats other than those of the first two 
sections of the first class, the freeboard. when the boat is fully leaded, 
is less than the freeboard laid down for each type respectively. In 
such circumstances the number shall be reduced until the freeboard 
when the boat is fully loaded is at least equal te the standard free- 
board laid down above. 

In boats of types 1C and 2B the raised part of the deck at the sides 
may be regarded as affording seating accommodation, 
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the figures in the table one- | 


Aveust 25. 


EQUIVALENTS FOR AND WEIGHT OF THE PERSONS. 


In tests for determining the number of persons which a boat or ; 
toon raft can accommodate each person shall be assumed to be an 
person wearing a life jacket. 

In verifications of freeboard the pontoon boats shall be loaded , 
a weight of at least 165 pounds for each adult person that the p 
boat is authoried to carry. 


In all cases two children under 12 years of age shall be recko; 
one person. 


CUBIC CAPACITY OF OPEN BOATS OF THE FIRST CLASs. 
First. The cubic capacity of an open boat of type 1A or 1B 
determined by Stirling’s (Simpson's) rule or by any other meth 
proved by the Board of Supervising Inspectors, gtvie the sam 
of accuracy. The capacity of a square-sterned boat shall be ca! 

as if the boat had a pointed stern. 
Second. For example, the capacity in cubic feet of a boat, ca) 


by the aid of Stirling’s rule, may be considered as given by the { 
ing formula: 


I 
ee + 2B +4C) 


| being the length of the boat in meters (or feet) from the in: 
the planking or plating at the stem to the corresponding point 
stern post; in the case of a boat with a square stern, the len 
measured to the inside of the transom. 

A, B, C denote, respectively, the areas of the cross sections at 
quarter length forward, amidships, and the quarter length aft. \ 
correspond to the three points obtained by dividing 1 into four . 
parts. (The areas corresponding to the two ends of the boat ar 
sidered negligible.) 

The areas A, B, C shall be deemed to be given in square feet | 
successive application ef the following formula to each of the 
cross sections: 


h 
Se + 4b + 2c + 44 +) 


h being the depih measured in meters (or in feet) inside the plan! 
or plating from the keel to the level of the gunwale, or, in certain « 
to a lower level, as determined hereafter. 

a, b, c, d, e denote the horizontal breadths of the boat measured 
feet at the ——s and lower points of the depth and at the three 
obtained by dividing h into four equal = (a and e being the bre: 
at the extreme points, and c at the middie point, of bh). 

Third. If the sheer of the gunwale, measured at the two points situ- 
ated at a quarter of the length of the boat from the ends, exceeds 1 pe 
cent of the length of the boat, the depth employed in calculating t! 
area of the cross sections A or C shall deemed to be the depth amid- 
ships plus 1 per cent of the length ef the boat. 

Fourth. If the depth of the boat amidships exceeds 45 per cent of 
the breadth, the depth employed in calculating the area of the midship 
across section B shail be deemed to be equal to 45 per cent of ihe 
breadth ; and the depth employed in calculating the areas of the quarier- 
length sections A and C is obtained by increasing this last figur: t 
amount equal to = cent of the length of the beat: Provided, That i: 
no ease shall the depths employed in the calculation exceed the actu 
depths at these points, 

Fitth. If the depth of the boat is greater than 4 feet, the number 
of persons given by the application of this rule shall be reduced in pr 
portion to the ratio of 4 feet to the actual depth, until the boa 
been satisfactorily tested afloat with that mumber of persons on 
all wearing life jackets. 

Sixth. The Board of Supervising Inspectors shall impose, by 
formule, a limit for the number of persons allowed im boats wit! 
fine ends and in boats very full in form. 

Seventh. The Board of Supervising Inspectors may by ree 
assign to a boat a epee equal to the product of the lene 
breadth, and the depth muitiplied by six-tenths if it is evident t! 
fermula does not give a greater capacity than that obtaine:! 
above method. The dimensions shall then be measured in the f 
manner : 

Length, From the intersection of the outside of the planki: 
the stem to the corresponding point at the sternpost or, in the 
a square-sterned boat, to the afterside of the transom. | 

Breadth. From the ontside of the nlanking at the point 
breadth of the boat is greatest. 

Depth. Amidships inside the planking from the keel to th 
the gunwale, but the depth u in caculating the cubic capa 
not in any case exceed 45 per cent of the breadth. 

In ali cases the vessel owner has the right te require that |) 
capacity of the beat shall be determined by exact measureme! 

Eighth. The cubic capacity of a motor boat is obtained from | 
capacity by deducting a volume equal to that occupied by th 
its accessories. 


DECK AREA OF PONTOON BOATS AND OPEN BOATS OF TITE SI 


First. The area of the deck of a pontoon boat of type 1C, 2! 
shall be determined by the meth indicated below or by 
method giving the same degree of accuracy. The same ruil 
applied in determining the area within the fixed bulwarks of : 
type 2A, 

, Werana. For example, the surface in square feet of a boat 
deemed to be given by the following formula: 


Areas) (2a+1.5b-+ 40+1.5d+26), 


1 being the 1 h in feet from the intersection of the outside 
planking with the stem to the corresponding point at the stern 

a, b, ¢, 4, e, denote the horizontal breadths in feet outside t! 
ing at the points obtained by dividing | inte four equal eee ur 
dividing the foremost and aftermost parts into two equal parts 
e being the breadths at the extreme subdivisions, c at the midd 
of the length, and b and d at the intermediate points). 


MARKING OF BOATS AND PONTOON RAFTS. 


The dimensions of the boat and the number of persons whi 
authorized to earry shall be marked on it in clear, permanent 
ters, according to regulations by the board of supervising ins 
a ved by ithe Secretary of merce. These marks shall 
cifically approved by the officers appointed to inspect the ship. 

Pontoon rafts shall be marked with the number of persons 
same manner, 








EQUIPMENT OF BOATS AND PONTOON RAFTS, 


First. The normal equipment of every boat shall consist of— 

(a) A single bank complement of oars and two spare oars; one 
set and a half of thole pins or crutches; a boat hook. 

(b) Two plugs for each plug hole (plu are not required when 
propet automatic valves are fitted); a bailer and a galvanized-iron 

ket. 

a c) A tiller or yoke and yoke lines, 

id) Two hatchets. 

(e) A lamp filled with oil and trimmed. 

(f) A mast or masts with one good sail at least, and proper gear 
for each. This does not apply to motor lifeboats.) 

(c) A suitable compass. 

Pontoon lifeboats will have no plug hole, but shall be provided with 
at least two bilge pumps. 

In the case of a steamer which Cartien peemsews in the North 
Atlantic, all the boats need not be equip~ with masts, sails, and 
compasses, if the ship is provided with a radiotelegrapb Installation. 

Second, The normal equipment of every approved pontoon raft shall 
consist of— 

ia) Four oars. 

(b) Five rowlocks. 

(c) A self-igniting life-buoy light. 

Third. In addition, every boat and 
equipped with— 

(a) A life line becketed round the outside. 

(b) A sea anchor. 

(c) A painter. 

(d) A vessel containing 1 gallon of vegetable or animal oil. The 
yesse! shall be so constructed that the oil can be easily distributed on 
the water, and so arranged that it can be attached to the sea anchor. 

(e) A Water Sagat receptacle containing 2 pounds avoirdupois of 
provisions for each person. 

(f) A water-tight receptacle containing 1 qu 

(g) A number of self-igniting “red lights” 
of matches, 

Fourth. All loose equipment must be securely attached to the boat 
or pontoon raft te which it belongs, 


STOWAGE OF BOATS——-NUMBER OF DAVITS. 


The minimum number of sets of davits is fixed in relation to the 
length of the vessel, provided that a number of sets of davits greater 
than the number of boats necessary for the accommodation of all the 
persons on board may not be required. 


HANDLING OF THE BOATS AND RAFTS. 


All the boats and rafts must be stowed In such a way that they an 
be launched in the shortest possible time, and that, even under  -n- 
favorable conditions of list and trim from the int of view of the 
handling of the boats and rafts, it may be possible to embark in them 
as large a number of persons as possible. 

The arrangements must be such that it may be possible to launch on 
weer side of the vessel as large a number of boats and rafts as 
possible. 


every ‘pontoon raft shall be 


art for each person. 
and a water-tight box 


STRENGTH AND OPERATION OF THE DAVITS. 


The dayits shall be of such strength that the boats can be lowered 
with their full complement of persons and equipment, the vessel being 
assumed to have a list of 15 degrees. 

The davite must be fitted with a gear of sufficient power to insure 
that the boat can be turned out against the maximum list under which 
the lowering of the boats is possible on the vessel in question. 


OTHER APPLIANCES EQUIVALENT TO DAVITS. 


Any appliance may be accepted in lieu of davits or sets of davits 
if the Board of Supervising Inspectors, with the approval of the Sec- 
retary of Commerce, 's satisfied after proper trials that the appliance 
in question is as effective as davits for placing the boats in the water, 

DAVITS. 

Each set of davits shall have a boat of the first class attached to it, 
provided that the number of open boats of the first class attached to 
davits shall not be less than the minimum number fixed by the table 
which follows. 

If it is neither practicable nor reasonable to place on a vessel the 
minimum number of sets of davits required by the rules, the Board of 
Supervising Inspectors, with the hee of the Secretary of Com- 
merce, May authorize a smaller number of sets of davits to be fitted, 
provided always that this number shall never be less than the minimum 
number of open boats of the first class required by the rules. 

If a large proportion of the persons on board are accommodated in 
boats whose length is greater than 50 feet, a further reduction in the 
number of sets of davits may be allowed exceptionally, if the Board of 
Supervising Inspectors, with the approval of the Secretary of Com- 
merce, is satisfied that the arrangements are in all respects satisfactory. 

In all cases in which a reduction in the minimum number of sets of 
davits or other equivalent appliances required by the rules is allowed 
the owner of the vessel in qrscticn shall be required to prove, by a 
test made in the presence of an officer designated by the Supervising 
Inspector General, that all the boats can be efficiently launched in a 
minimum time 

The conditions of this test shall be as follows: 

First. The vessel is to be upright and in smeoth water. 

Second. The time is the time required from the beginning of the 
Temoval of the boat covers, or any other operation necessary to prepare 
the boats for towering, until the last boat or pontoon raft is afloat. 

Third. Tie number of men employed in the whole operation must 
hot exceed the total number of boat hands that will be carried on the 
vessel under normal service conditions. 

Fourth, Each boat when being lowered must have on board at least 
two men and its full equipment as required by the rules. 

The time allowed for putting all the boats into the water shall be 
fixed by the Board of Supervising Inspectors, with the approval of the 
Secretary of Commerce. 


MINIMUM NUMBER OF DAVITS AND OF OPEN BOATS OF THE FIRST CLASS— 
MINIMUM BOAT CAPACITY. 
The following table fixes, according to the length of the vessel— 
(A) The minimum number of sets of davits to be provided, to each 
of which mtst be attached a boat of the first class in accordance with 


(B) The minimum total number of open boats of the first class, 
Which must be attached to davits, in accordance with this section. 
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(C) The minimum boat capacity required, including the boats 
tached to davits and the additional boats, in accordance with 
section. 


thi 
























100 and less than 120 
120 and less than 140 
140 and less than 160 
160 and less than 175 

75 and less than 190 
190 and less than 205 





220 and less than 230 
230 and less than 245 
es se as cececennne ; 6 


255 and less than 270... ...............<---- : 6 | 
oc cecee : 7 6,19 

EEE | § 6,939 
300 and less than 315 
315 and less than 330 
330 and less than : 
I 6 ot ican scemnnasaneess 
370 and less than 390... 
390 and less than 410 
410 and less than 
435 and less than 
460 and less than 
490 and less than 
§20 and less than 
550 and less than 
580 and less than 
610 and less than 
640 and less than 
670 and less than 
700 and less than 
730 and less than 
760 and less than 
790 and less than 
820 and less shan 
855 and less than 
890 and less than 925. 
925 and less than 960 


50 9 7 ) 


te iesacenadaadags ; | 
ti tustaséhaneneas 

550 
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640 
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995 and less than 1,030 } 












































When the length of the vessel exceeds 1,030 feet, the Loard of Super 
vising Inspectors, with the approval of the Secretary of Comme! 
shall determine the minimum number of sets of davits and of open 
boats of the first class for that vessel. 

EMBARKATION OF THE PASSENGERS IN THY LIFEROATS AND RAFTS 

Suitable arrangements shall be made for embarking the pa ng in 
the boats, in accord with regulations by the Board of Supervising In 
spectors, with the approval of the Secretary of Commerce 

In vessels which carry rafts there shall be a num! of rope ladders 
always available for use in embarking the persons on to the raft 

The number and arrangement of the boats, and (where they a 


allowed) of the pontoon rafts, on a vessel depends upon the total n 
ber of persons which the vessel is intended to carry: ‘, Th 
there shall not be required on any voyage a total capacity in boa ' 
(where they are allowed) pontoon rafts, greater than that no 
accommodate all the persons on board 


out 


At no moment of its voyage shall anv passenger steam vessel 
United States on ocean routes more than 20 nautical miles o 
have on board a tota! sumber of persons greater than that for w m 
accommodation is provided in the lifeboats and pontoon life raft 

rd. 

If the lifeboats attached to davits do not provide sufficient acco 
dation for all persons on board, additional lifeboats of one of the 


standard types shall be provided This addition shall bring the total 
capacity of the boats on the vessel at least up to the greater of the two 
following amounts: 

(a) The minimum capacity required by these regulations; 

(b) A capacity sufficient to accommodate 75 per cent of the persons 
on board. 

The remainder of the accommodation required shall be provided 
under regulations of the Board of Supervising Inspectors, 


the Secretary of Commerce, either in boats of class 1 
pontoon rafts of an approved type. 

At no moment of its voyage shall any passenger steam vessel of the 
United States on ocean routes less than 20 nautical miles offshore 
on board a total number of persons greater than that for whom ac 
modation is provided in the lifeboats and pontoon rafts on board l 


or ch 


accommodation provided in lifeboats shal! in every case be sufficient 
accommodate at least 75 per cent of the persons on board. The nu 
ber and type of such iifeboats and life rafts shall be determ.ned 
regulations of the Board of Supervising Inspectors, approved by | 
Secretary of Commerce: Provided, That during the interval from May 
15 to September 15, inclusive, any passenger steam vesse! of the United 
States, on ocean routes less than 20 nautical miles offshore, shal! be 
required to carry accommodation for not less than 70 per cent of the 
total number of persons on board in lifeboats and pontoon life rafts, of 
which accommodation not less than 50 per cent shal! be in lifeboats and 


50 per cent may be in collapsible boats or rafts, under regulations of 
the Board of Supervising Inspectors, approved by the Secretary of Com 
merce. 

At no moment of its voyage may any ocean-cargo 
the United States have on board a total number of 
than that for whom accommodstion ts provided in the lifeboats on 
board. The number and types of such boats shall be determined by 
regulations of the Board of Supervising Inspectors, approved by the 
Secretary of Commerce. 


steam vessel of 


persons greater 
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At no moment of its voyage may any passenger steam vessel of the The muster list shall assten to the members of the steward 
ted States on the Great Lakes, on routes more than 5 miles off- | ment their several duties im relation to the passengers at a 
t over waters whose depth is not sufficient to submerge all | emergency. These duties shall include— 
vessel, have on board a total number of persons, in (a) Warning the ssengers. 
nd erew, greater than that for whom accommo- (b) Seeing that they are dressed gnd bave put on their lif, 
the lifeboats and pontoon life rafts on board. | im @ proper manner. 
1 in lifeboats shall in every case be sufficient (c) Assembling the passengers. 
75 per cent of the persons on board. The (d) Keeping order in the passages and on the stairways, ar 
such iifeboats and life rafts shall be determined | erally, controlling the movements of the passengers. ; 
Board of Super ng Inspectors, approved by ‘he muster list shall specify definite alarm signals for caljinc 
nmerce: Provide t during the interval from | erew to the boat and fire stations and shall give fui! part 
' r 15, inclusive, an ich steamer shall be required | these signals, 
commodation for s an 506 per cent of persons on MUSTERS AND DRILLS, 
hon of non tons f< ‘ of @ aceo odati 
ad pes te oe ve oS > Stthe oe Oe Musters of the crews at their boat and fire stations, follow 
a 3 ned > aa RB ord at Generis and fire drills, respectively, shall be held at least once a y 
or. a, aes — sian na! al ‘Cunmnnai Provided in port or at sea. An entry shall be made in the official 
ae re ee. ae a anemia fate “United Etates, the these drills, or of the reasons why they could not be held. 
oe 2 nen ! id — tae tst of Saty. 1045. toe mareies on. crane Different groups of boats sball be used in turn at success: 
eer whieh are ek es n routes more than 3 miles offshore, | 2s. The drills and inspections shall be so arranged that | 
routes and on the Great kes, on routes a = soft, | thoroughly understand and are practiced in the duties th y i 
s | be built to carry, and shall carry, enough Hfeboats and life rafts | \oeform. and that all the boat 1 toon rafts he shi; 
to accommodate all persons on board, Including passengers and crew: | Der Obl. eR nh ay yale te aa pg Ae ote Ships wi 
ind provided further, That not more than 25 per cent of such equip- o —— S NO SHSM AFC HWEIE FORA S00 HENNSTIRLS Use. 
ment may be in pontoon life rafts or collapsible lifeboats, * LIFE JACKETS AND LIFE BUOYS. 
i ne eee ne ee ey ae ee ae wee Sa A life jacket of an approved type, or other appliance of eq: 
greater than that for whem accommodation ts provided in the lifeboats | 22¢y and capable of being fitted on the body, shall be carried 
ee op pee ca . and t ft of one amills shall be determined by | Person on bourd, and, in addition, a sufficient number of life ja 
on board. The n a rd of Supervising Inspectors, approved by the | °MZer cauivalent agers suitable fer children, 
re gula bane 00, a = “4 of Super 1g ym S, app y fae ae pac 7 shall sae, ee eas conditions: 
Secreta: ommerce. ile eae 4 (a) sha e of approved material and constructien. 
‘The number, types, and capacity of Mfeboats and life rafts, together (b) It shall be capable of supporting in fresh water for 
with the proportion of such accommodation to op Sy eg ~ Pee 15 pounds ovoirdupols of iron 
on board which sh: x carried on steam vessels on the Great Lakes, | ** > aaialieneee . ‘y of Ww > 
am Pontee Sik * less offshore or over waters whose depth is not one the buoyancy of whieh depends on air compartm: 
Koi r | he ck 2 vessels I } . 
sufficient to submerge all the decks of the , els, and on all other Second. A life buoy shall satisfy the following conditions: 
and on rivers, bays, and sounds, shall be determined by regula- : it eball. be ef solid. cork . oe — ae 
» Board of Supervising Inspectors, approved by the Secretary (a) sha e of solid cork or any other equivalent mate 
h (b) It —— be capable of supporting in fresh water for 24 | 
: ; ite * sateen ad z a , | least 31 pounds avoirdupois of iron. 
AN regulations by the Ro rd of Supe evaing Inspectors, ery ee Life buoys filled with rushes, cork shavings, or granulated 
the Becretary of Commerce, antherizes oy we = any other loose granulated material, or whose buoyancy depex 
mitted to Congress as soon us practicable a in ey oe ae. ; t | if compartments which require to be inflated, are prohibited 
T Secretary of (¢ omt bert : 18 aut oF! iD sper ! ic cases to bay separ, Third. fhe minimum num ser of life buoys with which ve 
existing vessr from the requirements of this section that the davits provided is fixed as follows: 
shall be of such strength and shall be fitted with a gear of sufficient Length of the vessel under 400 feet, minimum number of } 
power to insure that the hoats can he mnared eae their on _—- length of the vessel, 400 and under 600 feet, minimum numbe: 
ment of persons and equipment, t © : - of “ — soul nas > pave : 18; length of the vessel, 600 and under 800 feet, minimum 1 
list of 15 degrees, where their strict application would no practh- buoys, 24; length of the vessel, 800 feet and over, minimum : 
cable or reasonable. buoys, 30. 
CERTIFICATED LIFEBOAT MEN—MANNING OF THE BOATS. Fourth. All the buoys shali be fitted with beckets securely seiz 
: . least one buoy on each side shall be fitted with a life line of 
There shall be for each boat or raft a number of lifeboat men at! 15 fathoms in length. The number of luminous buoys shall \. 
least equal to that specified as follows: If the boat or raft carries less than one-half of the total number of life buoys, and in no cas: 
than 61 persons, the minigum number of certificated lifeboat men shall | six’ The lights shall be efficient self-igniting lights which ca 
be 3; if the boat or raft carries from 61 to 85 persons, the minimum | extinguished in water, and they shall be kept near the buoys t 
number of certificated lifeboat men shal! be 4; if the boat or raft carries | they belong, with the necessary means of attachment. 
from 86 to 110 persons, the minimum number of certificated lifeboat Fifth. All the life buoys and life jackets shall be so placed 
men shall be 5; If the boat or raft carries from 111 to 160 persons; the readily accessible to the persons on board ; their position shai! ) 
ninimum number of certificated Hfeboat men shall be 6; ff the boat or | indicated so as to be known to the persons concerned, 
raft carries from 161 to 210 persons, the minimum number of cer- The life buoys shall always be capable of being rapidly 
tificated lifeboat men shall be 7: and, thereafter, 1 additional certificated and shall net be permanentiy secur im any way. The ow M 
lifeboat man for each additional 50 persons. vessel whe negieets or refuses to provide and equip his vesse! w 
The allocation of the certificated lifeboat men to each boat and raft | lifeboats, floats, rafts, life servers, line-carrying projectiles 
remains within the discretion of the master, according to the cirecum- | means of propelling them, drags, pumps, or other appliances 
stances quired under the provisions of this section, or under the rex 
ty “certificated lifeboat man” is meant any member of the crew who | the Board of Supervising Inspectors, approved by the Secretary 
holds a certificate of efficiency issued under the authority of the Seere- | merce, authorized by and made pursuant hereto, shall be fin 
tary of Commerce, who is hereby directed to provide for the issue of | than $500, nor more than $5,000, and every master of a 
such certificates shall fail to comply with the requirements of this section, and ¢ 
In order to obtain the special lifeboat man’s certificate the applicant | lations of the Board of Supervising Inspectors, approved by | 
must prove to the satisfaction of an officer designated by the Secretary tary of Commerce, authorized by and made pursuant bercto, + 
of Commerce that he has been trained In all the operations connected | conviction be fined not less than $50, nor more than $500 
with launching lifeboats and the use of oars; that he is acquainted | 4489 of the Revised Statutes is hereby repealed. 
with the practical handling of the boats themselves; and, further, that Sec. 15. That the owner, agent, or master of every barge 
he is capable of understanding and answering the orders relative to | while im tew throuxch the open sea, has sustained or caused : 
lifeboat service. dent, shall be subject in all respects to the provisions of 
Section 4463 of the Revised Statutes as amended is hereby amended | 11, 1%, and 13 of ebapter 344 of the Statutes at Large. appro 
hy adding the words “including certificated lifeboat men, separately | 20, 1874, and the reports therein prescribed shall be trans: 
stated,” to the word “crew” wherever it occurs. collectors of custems to the Secretary ef Commerce, who sbi 
[XING OF BOATS mit annually to Congress‘a summary of such reports during 
MPERIHe, OF BUSSS. vious fiscal year, together with a brief statement of the action 
A licensed officer or able seaman shall be placed im charge of each | department .n respect to such aecidents. ; 
boat or pontoon raft; he shall have a list of its lifeboat men, and other Sac. 16, That in the judgment of Congress articles in tr 
members of its crew which shall be suflicient for her safe management, | conventions of the United States, in so far as they provide 
nd shall see that the men placed under his orders are acquainted with | arrest and imprisonment of officers and seamen dererting 01 
their several duties and stations, with desertion from merchant vessels of the United States 
A man capable of working the motor shall be assigned to each motor | countries, and for the arrest and imprisonment of office rs 
deserting or charged with desertion from merchant veseels « 
duty of seeing that the boats, pontoon rafts, and other life- me >, es die coeberatioh + ate Mk ell 
avine appliances ar ag dy fo se 8 : yereot, a 0 c 6 . ompel 
cue ot Gleca eanueta. * re Oe Chas tel crane carte See ee authorities in effecting sueh arrest or imprisonment, and 
MUSTER ROLL AND DRIDLS. treaty provision in conflict with the provisions of this act, ou 
§ : 7 terminated: and to this end the President be, and he is bh: 
Special duties fer the event of an emergency shall be allotted to each | quested and directed, within 90 days after the passage of th 
member of the crew. give notice to the several Governments, respectively, that so 
The muster list shows all these special duties, and indicates, in par- | hereinbefore described of all such treaties and conventions bet 
ticular, the station to which each man must go, and the duties that he | United States and foreign Governments will terminate on the « 
has to perform. of such perfods after notices have been given as may be req 
Before the vessel sails the muster list shall be drawn up and ex- | such treaties and conventions. ; 
hibited, and the preper authority, to be designated by the Secretary of Sec. 17. That upon the expiration after notice of the per 
Commeree, shail be satisfied that the muster list has been prepared for | quired, respectively, by sald treaties and conventions and ot or 
the vessel, It shall be posted in several parts of the vesesel, and in | in tne case of the indepenéent State of the Kono, so much as | 
particular in the crew's quarters. before described In each and every one of said articles shal! ' , 
MUSTER LIST and held to bave expired and to be of no force and effect. and 
a Ta et upon section 5280 ard so much of section 4081 of the Revised S 
The muster list shell assign duties to the different members of the as relates to the arrest or imprisonment of officers and seamen 
erew in connection with— ing or charged with desertion from. merchant vessels of foreixn | 
(a) The closing ef the water-tight doors, valves, etc. in the United States and Territories and possessions thereof. 
(b) The equipment of the boats and rafts generally. the cooperation, ald, and protection of competent legal authori! 
(c) The launching of the beats attached to davits, effecting such arrest or Imprisonment, shall be, and is her: 
(ad) Tae general preparation of the other boats and the pontoon | pealed : - 
rafts, Sec. 18. That this act shall take effect as to all vessels ©! 
(e) The muster of the passengers, United States 6 months after its passage and as to foreign v° 
(f) The extinction of fire, 12 months after its passage, except that such parts hereof as ° 
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1914, 





ic articles of any treatv or convention with any foreign 
enti wit take effect as regards the vessels of such foreign nation 


ae é jration of the period fixed in the notice of abrogation of the 
said articles as rovided in sectien 16 of this act. & 
sec 1 That section 16 of the act approved December 21. 1898, 


entitled “An act ty amead the laws relating to American seamen, for 
the protection of sveh seamen, and to promote commeree,” be amended 
by adding at the end of the section the following : 

« provided, That at the Ciscretion of the Seeretary of Commerce, and 
under such Tegularions as he may prescribe, if any seaman ftncapact- 
tated from service by Inyury or iiness is on board a vessel so situated 
that a prompt discharge requiring the personal appearance of the 
master of the vessc: before an American consul or consular agent is 
impracticable, such seaman may be sent to a consul or consular agent, 
who shall eare for him and defray the cost of his maintenance and 
transportation, as provided in this paragraph.” 


Mr. MADDEN. Mr. Speaker, I suggest the absence of a 
yorum. 
“The SPEAKER, The gentleman from Illinois suggests the 
absence of a querum. 

Mr. ALEXANDER. Mr. Speaker, I hope the gentleman will 
withdraw tbat. 

Mr. MADDEN. 


Very well. I withdraw the point of no 
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permit me to make one reqnest, and that is to request | 
absence for my colleague, Mr.*Mererrt, who hus been sick for 
some time and is absent on account of sickness? 





quorum. 


Mr. DONOVAN. Mr. Speaker, I raise the point of no quorum. 
-Mr. ALEXANDER. Mr. Speaker, I hope the gentleman will 


withdraw it. 


Mr. DONOVAN. Oh, I am going to make ft, and I will not 
withdraw it. I make the point of order that there is no quorum 


present, Mr. Speaker. 


The SPEAKER. ‘The gentieman from Connecticet makes the 
point of order that there is no quorum present. 
One hundred and twenty-seven Mem- 


count, 


{After counting. } 


bers present—not a quorum, 


Mr. ALEXANDER. 


A call of the House was ordered. 


The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 


the roll. 


The Clerk called the roll, and the following Members failed to 


answer to their names: 


The Chair will 


Mr. Speaker, I move a call of the House. 


Adatr Dixon Kennedy, Conn, Peterson 
Aiken Dooling Kennedy, R. I, Phelan 

Ainey Doolittle Kent. Plumley 
Ansberry Deremus Key. Ohlo Porter 
Anthony Eagle Kiess, I'a. Pou 

Aswell eter Kirkpatrick Powers 
Anstin Esch Knowland,J,R, Prouty 

taker Estopimal eeeop Racsdale 
Baltz Fairchild Kreider Rainey 
Barchfeld Faison Lafferty Riordan 
Barkley Fess langham Rothermel 
Rarnbart Finley Langley Rubey 
Sartholdt Fitzgerald Lazaro Rucker 
Bartlett Flood. Va, IEngle Russell 

teall, Tex. Fordney Lenroot Sabath 

Bell, Ga. Foster Lever Sounders 
Prockson Francis Levy Shackleford 
Broussard Gallivan Lewis, Pa. Sherley 
Brown, N. ¥. Gard Lindbergh Sherwood 
Browne, Wis, Gardner Lindyguist Shreve 
Browning George Lobeck Sisson 
Brumbaugh Gerry Loft Smith, N. Y. 
Bulkley Gill McAndrews Steenerson 
Burke, Pa. Gillett McCoy Stephens, Miss, 
Butler Glass McGillienddy Stont 

hyrnes, 8. C. Goldfogle MeGuire, Okla, Stringer 
Calder Graham, IH. McKenzie Switzer 
Campbell Graham, Pa, Mahan Talbott, Md. 
Candler, Miss, Green, lowa Maher Ten Eyck 
Cantor riest - Martin Thacher 
Cantril Guernsey Merritt Townsend 
Carew Hamilton, Mich, Metz Treadway 
Chandler, N.Y. ©Hiamitton, N.Y, Miller Tuttle 
Church Hardwick Moore Underhill 
Claney Hayden Morgan, La. Vaughan 
Coady Hayes Morin Vollmer 
Collier Hensley Mott Walker 
Connolly, Iowa Hinds Murdock Wailin 
Conry Hinebaugh Murray, Mass, Watkins 
Cooper Hebson Neeley, Kaas. Whaley 
Copiey Hoxworth Neely, W. Va, Whitacre 
Covington Hughes, W.Va. Nolan, J. 1, White 
Cramten Tin! ings O Brien Wihis 
Crisp Hull O Leary Wilson, N. Y. 
Decker Igoe Padgett Winslow 
Dickinson Johnson, Ky. Palmer Woodruff 
Dies Johnson, 8. C. Parker Young. Tex. 
Difenderfer Jones Patton, Pa, 

Ditlon Kelley, Mich. Peters 


The SPEAKER. On this roll call 256 Members—a quorum— 
have answered to their names. 
Mr. ALEXANDER. 


ceedings under the call be dispensed with. 


The SPEAKER. The gentleman from Missouri moves that 


Mr. Speaker, I move that further pro- 


farther proceedings under the cali be dispensed with. 
The motion was agreed to. 


The SPEAKER. The Doorkeeper wil! open the doors. Is a 


second 


on this motion to suspend the rules? 


demanded 
Mr. MANN. Mr. Speaker, under the rule a second {s consid- 
as ordered. 


for leave of absence for Mr. Switzer. of Ohio. 
bed, of typhoid fever. 
The Chair hears none. 


mous 
L’ ENGLE], on account of sickness. 


utterly unable to get here. 
The Chair hears none. 


before the House was passed by ‘he Senate on the 23 
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Whenever anyone demands one it is con- 


The SPRAKER. 


sidered as ordered. 


Mr. GREENE of Massachusetts. Mr. Speaker, I demnnd a 


second. 


The SPEAKER. Under the rule it is considered as ordered, 


and the gentleman from Missouri is recognized for one hour. 


LEAVE OF ABSENCE. 
Mr. PAYNE. Mr. Speaker, will the gentleman from Missourt 
ve of 


The SPEAKER. The gentleman from New York asks indefi- 


nite leave of absence for bis colleagne, Mr. Merairr, who has 
been sick for a good long time and is still sick. 
jection? 


Is there ob- 
{After a pause.] 
Mr. MANN. 


The Chair hears none. 
Mr. Speaker, I would ask lenve of absence for 


Mr. Switzer, of Ohio, who is Il! with typhoid fever. 


The SPEAKER. The gentleman from unani- 


Iilinois asks 


mous consent for indefinite leave of absence for the gentleman 
from Ohio [Mr. Swirzer], who is sick of typhoid ‘ever. 
objection ? 


Is there 


Mr. DONOVAN. 


Mr. Speaker, I did not hear the request. 
The SPEAKER. ‘The gentleman asked unanimous consent 


who is sick in 


Is there objection? [After a pause.] 


Mr. HILL. Mr. Speaker, I have just received a telegram 


annomncing the death of wy brother, and I would like to be 
excused for a few days. 


The SPEAKER. Is there objection to the request of the gen- 


tleman from Illinois? [After a pause.] ‘The Chair hears none. 

Mr. GOULDEN. Mr. Speaker, I would like to ask unanimons 
consent that Mr. Henry Grorce be excused. He hus been 
obliged to leave here on account of illness, and is not able to be 


here. 


The SPEAKER, The gentleman from New York 


asks unant- 


mous consent for leave of absence, indefinitely, for Mr. Hens 
GEORGE. 


Mr. DONOVAN. On what ground? 


The SPEAKER. On the ground o! sickness. In addition to 
that, he is bottled up in the war icone. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. CLARK of Florida. Mr. Speaker, will the gentlemen 
from Missouri yield to me for a moment? 

Mr. ALEXANDER. I yield to the gentleman from Floride 


Mr. CLARK of Florida. I would ask nnenimous consent f 


indefinite leave for my colleague [Mr. L’ Enotre}, who ts quite sick. 


The SPEAKER. 


The gentieman from Florida asks u 
consent for 


leave of absence for his colleague [Mr. 
is there objection ? 

Mr. MANN. Is he ill? 

The SPEAKER. He has been quite sick for a long time aud 
Is there objection? [After a pansc.] 


THE MERCHANT MARINE. 
Mr. ALEXANDER. - Mr. Speaker, the bill which is pending 


October last during the extra session of Congress Some 
criticism has been visited on the Committee on e Merchant 
Marine and Fisheries for not bringing the bill before the House 
at ap earlier day. I wish to state briefly that at the extra 
session under the rules of the Democratic caucus vo legisiition 
was in order except the tariff bill, the currency bill, and 
emergency legislation, and for that reason this bill came over 
to the present session. As most Members of the Llouse know, 


on the 29th of October I left for London, baving been «ay 
pointed by the President of the United States a commissi 
to the Internationa! Conference on Safety of Life at Sex. 

met in London on the 12th day of November, 1913, and re 
turned to Washington on the 29th day of Januury, the \- 
ference having finished its labors and adjourned on the 20th 


day of January last and a few days after the bevinning of 
this session. Early in December my colleague. Mr. Haagpy. of 
Texas, the ranking member of the committee and acting chair 
man in my absence, begun bearings on this bil! The bhear- 
ings were confined to the lifeboat requirements of the bill. 
Those hearings were had before the Christmas holidays. and 
further hearings were postponed by consent until | should 
return from Europe. Following my return many demands 
came for hearings on other features of the biil. and those 
hearings were begun early in February and continued into 


March, there being hearings sometimes twice or three times a 
week. Following those hearings the bill was referred to a 
subcommittee, of which I was chairman, and considered two 
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or three times each week until we finally agreed to the com- 
mittee amendment by way of substitute for the Senate bill, 
and the bill was reported to the House on the 19th of June, 
There been a time from early in June that it would 
have been practicable for the committee to have had the bill 
considered in the House. 


has not 


And this is the first time that it has been practicable to secure | 


the consideration of the bill, and it is only made possible now 
by the gracious action of the membership. of the House in per- 
mitting it to be considered by upanimous consent on motion to 
suspend the rules, 

I wish to explain very briefly the provisions of the bill. Sec- 
tion 1 is substantially existing law, except it provides that in 
case of desertion or casualty resulting in the loss of one or 
more of the seamen the master must ship, if obtainable, a num- 
ber equal to the number of those whose services he has been 
deprived of by desertion or casualty, who must be of the same 
or higher grade or rating with those whose places they fill. 
Under existing law the seamen should be of the saime rating. 
We provide that they must be of the same or higher rating. 
Section 2 amends the present law by regulating the hours of 
labor at sea by dividing the sailors into at least two and the 
firemen into three watches. This is the statute law of France 
and Germany. It is the custom in England and the custom 
protected by law in Norway and in port by establishing a nine- 
hour day, except on Sundays and legal holidays, when no un- 
necessary work shall be required. ‘This, in substance, is the 
law of France, Germany, and Norway. The section applies to 
all merchant of the United States of more than 100 
tons gross, excepting those navigating rivers, harbors, bays, or 
sounds exclusively. It does not apply to fishing or whaling 
vessels or yachts. 

Section 3 amends the present law bj 
for its violations. 


vessels 


increasing the penalty 


| 
| 


| 


Section 4 amends the present law by striking out the follow- | 


ing words: 

Unless the contrary be expressly stipulated in the contract. 

In other words, under existing law the sailor has a right to 
demand half his pay at each port at which the vessel may cali 
vnless the contrary is provided in the contract. Of course the 
law was evaded or rendered inoperative by the shipping articles 
containing a provision denying the sailor that right. Hence we 
have amended that section of the law to provide that they shall 
receive one-half of the pay due them in each port, and any stipu- 
lation of the contract denying them that privilege shall be void, 
provided, however, the demand shall not be made oftener than 
once in five days. This section is made to apply to seamen on 
foreign vessels in the harbors of the United States, and the 
courts of the United States shall be open for its enforcement. 

Section 5 amends the existing law relative to determining the 
seaworthiness of a vessel while in a foreign port. The existing 
law provides that upor complaint made in writing, signed by 
the first or second officer and a majority of the crew, the consul! 
or commercial agent may have a survey of the vessel made. We 
change the law so as to give a majority of the crew the right 
to have a survey made to ascertain whether or not the vessel 
is in a seaworthy condition, and this amendment makes the 
law conform to the law of several other maritime nations. I 
think Germany has thet law, and some other nations have it. 

Section 6 amends the existing law and provides that in ves- 
sels hereafter built the forecastie space allotted to each member 
of the crew shall not be less than 120 cubic feet. The existing 
law provides that the forecastie space shall not be less than 72 
cubic feet. We make our law conform. to that of Great Britain, 
France, and Germany. by allotting to the crew a larger forecastle 
space. We also provide more cleanliness and better sanitation 
for the quarters occupied by the crew. : 

Section 7 
same freedom as landsmen when ‘iis vessel is in a safe harbor, 
and provides for enforcement of proper discipline while the ves- 
sel is at sea. 

Seciion S amends existing 
“reclaim deserters.” 

Mr. MADDEN. Wili the gentleman 
would that have by striking out the words? 
Mr. ALEXANDER. Section 4600 as amended will provide: 

That it shail be the duty of all‘consular officers to discountenance in- 
subordination by every means in their power and, where the local 


authoriiles can be usefull employed for that purpose, to lend their aid 
and use their exertions to that end In the most effectual manner— 


And so forth. 
Now, we have stricke: out after the word “ discountenanced,” 
in line 5, the word “ desertion,” so that it shall read: 


It shall be the duty of all consular officers to discountenance in- 
subordination 


And so forth. 


law by striking out the words 


yield? What effect 


ninends existing law so as to give the seaman the | cent of the deck crew. exclusive of licensed officers and : 


Avausr OF. 


As I shall later explain, we make provision for repea 
much of our treaties as provides for the arrest and re} . 
seamen for desertion, and we amend this section to bar), tee 
with the other provisions of the bill relating to desert joy ™ 

Mr. McKELLAR. Will the gentleman yield? 

Mr. ALEXANDER. For a question. 

Mr. McKELLAR. I notice that on page 30 it provid 
placing those who continue to neglect their duty in iro 
that not a very cruel and inhuman kind of punishment t. 
on a man who fails to do his duty? 

Mr. ALEXANDER. We have not relaxed any of ti). 
cipline on board ships. We leave the law as it is now 1) 
has been from time immemorial in that regard. We | ot 
undertake to relax any of the discipline or the power jy 4 
muster to enforce discipline on the ship, and if there is 
ordination that is the punishment provided by existing Jaw. », 
we have no disposition to relax it, nor is there any reques: (; 
any quarter to have it relaxed. 

Section 9 amends existing law relative to corporal puni- 
by enabling the seaman who has been thus punished to si 
master or owner of the vessel for damages if the master | 
the officer guilty of the violation to escape. In that reg. ;| 
change existing law. 

Section 10 simply provides that seamen shall ‘have a ¢ 
allowance of butter and water. But the testimony bef 
committee was to the effect that the food seale on our 
better than that required by law, and sailors get al) th: 
and all the water they want, so that the requirement t 
erew shall be furnished more butter and water is not 
portant, so far as that is concerned. 

Section 11 amends the existing law by prohibiting 
payments and allotments of seamen’s wages. This wil! «i 
the power of the crimps, and we regard this section as 
the very important provisions of the bill. 

Section i2 amends the existing law by extending to fishermen 
on deep-sea fishing yessels the provision which probibiis t\, 
attachment of the seamen’s wages. We found by an in\: 
tion of the existing law that section 4536 of the Revised s) 
utes, which was passed in 1872, was amended in 1874, 
exemption under section 4536 applies only to seamen o1 ; 
the foreign trade. Hence we repeal section 4536 and ree: 
language, and make it applicable to fishermen as we!! 
men, so that it will apply hereafter not only to seamen on ves- 
sels engaged in the foreign trade, but to the coastwise t: 5 
well. 

The wages of sailors will be exempt from attachn 
execution without reference to the trade of the vesse!. \ 
foreign or coastwise. I may say that the courts have « 
construed the law to be that the exemption applies iudis 
nately to the coastwise trade and the foreign trade, 
Supreme Court of Hawaii recently held differentiy, 
that reason we repeal the old section and enact this | 
tion, giving it a general application, and removing 1 
about it. 

Mr. MADDEN. So that under the law as reported |) 
committee there could be no garnisheeing proceedings 
a man’s wages? 

Mr. ALEXANDER. 
man’s wages, 

Section 13 is new in American maritime law. It pr 
standard of skilled and able seamen of three years’ s 
deck at sea and two years’ service on deck on the Grea! 
It provides a language test. It provides that at least 
cent of the crew in each department shall be able to understand 
the orders of their officers. It further provides that 
than 40 per cent in the first year, and 45 per cent in the > 
year, and 50 per cent in the third year, and 55 per cei! 
fourth year, after the passage of the act, and thereafter 6. )° 


~ §O 


the 


S sea- 


No; not of a seaman’s or deep-se: 


Lakes. 
7D per 


tices, shall be of a rating not less than that of an able » 
An able seaman is also defined thus: 


Every person sball be rated an able seaman and qualified fo 
as such on the seas who is 19 years of age or upward and | 
least three years’ service on deck on a vessel or vessels (0 \ 
section applies; and every person shall be rated an able s 
qualified to serve as such on the Great Lakes and other lak: 
the bays or sounds who is 19 years old or upward and 
least 24 months’ service on deck on such vessel or vessels: / 
That upon examination, under rules prescribed by the Pepa 
Commerce, as to eyesight, hearing, and physical condition ! 
to be competent: And provided further, ‘That upon examinat! 
rules ribed by the Department of Commerce, as to eyes'2 
ing, R ysical condition, and knowledge of the duties of » 
men found competent may be rated as able seamen afier hav! 
on deck 12 months at sea; but further provided seamen exa™ 
rated able seamen under this proviso shal! not in any cise +e 
more than one-fourth of the number of able seamen require! us 
section to be shipped or employed upon any vessel. 


This last limitation is for the purpose of preventing «u avuss 
of the law by rating all seamen able seamen after one yer’ 


buse 











1914. 


service and having the crew of 


the vessel composed of one-year 
As I say, this is new in American law and ts intended 
yrovide for more efficient crews in the interest of safe navi- 
eution and safety of life at sea. 


men. 
to 


Mr. GOULDEN. Mr. Chairman, will the gentleman yield? 

the SPEAKER ‘oes the gentleman trom Missouri yield to 
the gentleman from New York? 

Mr. ALEXANDER. Yes. 

Mr. GOULDEN. What change is this from existing law in 
regard to able senmen? 

Mr. ALEXANDER. It is new. 

Mr. GOULDEN. I thought it was. 


Mr. HUMPHREY of Washington. Mr., Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. Yes: I yield. 

Mr. HUMPHREY of Washington. I wanted to ask the 


gentieman whether in his opinion this section will apply to 
foreign ships that come into our ports? It is one of the most 
important sections iv the bill, and I would like to have the 
gentleman's judgment. 

Mr. ALEXANDER. 
It says— 

That no vessel of 100 tons gross and upward, except those navl- 
cating the rivers exclusively und the smaller inland lakes where th 
line of travel is at no point more than 3} miles from land, and except 
as provided im sectioa 1 of this act, shell be permitted to depart from 
any port of the United States unless she has on board a crew— 

And so forth. 

Mr. HU.LPHREY of Washington. Then do I understand 
from the gentleman that this provision describes, for instance, 
the charmeter of a sailor that a Japanese vessel shal! employ, 
his qualifications, and how he shall be paid? And if a Jap- 
gnese vessel comes into an American port and anyone files an 
affidavit saying that the vessel has not complied with the pro- 
yisions of our law in regzrd to crews, it will be the duty of the 
collector of customs to prevent that ship from clearing until we 
compel Japan to employ the kind of sailors that we prescribe— 
that they shall have served, for instance, two years on the 
Great Lakes? 

Mr. ALEXANDER. I trust the gentleman will not make his 
question too long. My time is about expired now. 
Mr. HUMPHREY of Washington. Then I 
matter up later myself. 
Mr. ALEXANDER. 
in its languerge. ; 

Mr. HUMPHREY of Washington. The gentleman does think, 
then, that this section does apply to foreign ships? 

Mr. ALEXANDER. ‘There is no limitetion in the section. I 
agree with the gentleman from Washington that it is a very 
important section of the bill. 

Under seetion 4463 it is provided that— 

Any vessel of the United States subject to the provis? is of this 
title or to the inspection laws of the United States shall not be navi 
gated unless she shali bave in her service and on board such compic- 
ment of licemsed officers and crew as may, in the judgment of the local 
inspectors who inapeet the vesse), be necessary for her safe navigation. 


That power is lodged in the local inspectors. It is made their 
duty to determine how many men shall be employed in the 
different departments for the safe navigation of the vessel.  {[t 
ie their @uty under existing law to see tint a vessel is snffi- 
ciently and efficiently manned to meet all the exigencies of the 
voyage before permitting the vessel to leave port. Of that num 
ber, however, under this bill tn the first year not less than 40 
per cent and im suecessive yveurs increasing 5 per cent a year 
to 65 per cent after the fourth year after passage of the act 
shall be able seamen, exclusive of licensed officers and appren- 
tices. I regard it as quite important thet this should be under 
stood. We are undertaking to provide for greater sifety of life 
at sea by providing a standard of seamanship, and in order 
to do that we are trying to provide a rule by which it way 
be determined whether or not a man has the qmalifications to 
make hiny an able seaman. ‘There is much that can be said on 
this question, but I must busten along, as my time is very 
limited. 

Section 14 of this bill {s a very important section, and relates 
to the life-saving equipment of passenger vessels and the manp- 
ning of lifeboats, muster of the crew, and so forth; and [ wish 
to say that in its application to ocean vessels, on routes mure 
than 20 miles offshore, it is im the language of the London 
convention adopted on the 20th day of January last, which 
provides that all ocean-going vessels of the signatory States io 
the foreign trade shall be equipped witb enough lifeboats for 
all. The London convention provides, however, that the boats 
must be in of an cvfficer, petty officer, or seaman. Our 


There is no exception. The language Is 


gel eral. 


will take the! 


I will say that the section is very broad 


bit provides that the boats shal! be in charge of a licensed 
officer or able seaman. 


The balance of the crew of the lifeboats 
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may be made up of certificated lifeboat men. The section de- 
fines certificated lifeboat men tu be men who hold certifi s of 
efficiency issued under the authority of the Secretury of ¢ i 
merce and have been examined and are qualified to nindle life- 
bonts. These men may be druwn fronr the crew, the deck crew, 
the steward's depurtment. or the fireroum provided they pusses3 
the necessary qualifications 

The section provides that at no moment of its \v 1} 
any pusseuger steam vessel of the United State n 
routes more than 20 miles offshore have on ard a total 
number of persons greater than for whom accon l 3 
provided in lifeboats and pontoon life rafts on board i in 
no event shal! the equipment in lifeboats be less than suft 
to accommodate 75 per cent of those on bonrd, the 
some cases may be life rafts under the regulat 

The bill provides further that ocean-going vessels on routes 
less than 20 miles offshore shall carry lifeb 1 tif s 
for all on board, not fess than 75 per cent of the equipment to be 
lifeboats, except betweeu May 15 and S&S J I 
be required to carry accommodations fi iO 
cent of the total persons on board in lif t rafts, 
one-half of which shall be in lif vat iy be 
in life rafts. 

On the Great Lakes this provision is made as 
more than 5 miles offshore; that the vessel sha } I 
with lifeboats and life rafts enough for all | ) ( rd, 
not less than 75 per cent of the complement t vw in lifeb 3, 
except on routes over wuaters where the d f \ el 
would not be submerged in the event she should siuk H 
ever. it is further provided that during the interval from May 15 
to September 15, inclusive, such vessels shall not be required 
carry accommodations for more than 5) per cent of pet 
beard. Two-fifths of the equipment shall be in lifel: I 
three-fifths may be in life raits. On routes tess than 3 miles 
offshore and on routes over waters where the decks of the 
vessel would not be submerged, and on the other lakes, and on 
rivers. bays. end sounds, the discretion is left with t Ss ! 
boat-Inspection Service, as now, to determine what the lifeboat 
and life-raft equipment may be. ‘That discretion has | 
lodged in the Steamboat-Inspection Service from ‘ 
of the Government, as to all these trades, but we have t i 
away from the Steamboat-Inspection Service the discretio } 
far as ocean-going vessels are concerned and ; to vess n 
the Great Lakes whose routes are wore than 3 miles offshor 

In these regards, except us to ocenn-going <se | : 
modified the provisions of the Senate bill, which provid that 
all vessels on all routes, ocean going. on the Great Lakes, and 
on bays and sounds, should be equipped with lifebouts enough 
for all. The testimony before our committee was to the effe 
that on the Great Lakes, if this rule should be applied, would 
absolutely destroy the value of vessels built under the re l- 


tions of the law in force at the time they 
mony further showed that the passenger 3 on rout 
between Buffalo and Cleveland are never very far off 
out of sight of another vesse) for many minutes 


were built The testi 


vesse| 


snore or 


seven or e@e:ghe 
minutes, I believe Mr. Shantz stated. They are all equipped 
with wireless, they have life preservers for all, and their com- 
plement of lifeboats and life rafts, as provided by existing 
regulations. and the same necessity does not exist for full life- 
bout equipment as on ocean-going vessels We huve relaxed 
the rule as far as we could, baving due regard, of course, to 
sufety of life at sea. The testimony before the committee 


showed that the lake passenger vessels carry millions of pas 


sengers yearly at a low rate of fare. and witbout loss of life 
through fault or negligence of their managers. 

The sections 16 and 17 of the bill provide for the repeal of 
so much of our treaties with foreign nations as provide for 
the arrest and imprisonment of senmen deserting or who nny 
be charged with desertion from merchnunt vessels of foreign 
nations in ports of the United States, and the ‘Territorie nd 
possessions thereof, and for the terminetion of any other 
treaty provisions in conflict with the provisions of the act 

I may say that this question has been agitated for many 
years. The Democratie nations! platform adopted in Baltimore 
im 1912 contained the following plank: 

We urge upon Congress the speedy enactment of laws for the “ater 
security of life and pruperty at sea. and we favor the repeal of all laws 
and the abrogation of so much of our treaties with other nations pro- 
vide for the arrest and imprisonment of seamen charged with violation 
of their contract of service. Such laws and treaties a in- American 
and violate the spirit, if not the letter, of the Constitution of the United 


States. 
The Republican nation | platform of 1912 contained the fol- 
lowing declaration: 


We favor the speedy enactment of laws to provide that seamen shall 
not be compelled to enduse involuntary servitude, amd that Hfe and 
property at sea shall be safeguarded by the ample equipment of vessels 
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with life-saving appliances and with full complements of skilled, 
bodied seamen to operate them 

Mr. Speaker, I that I have occupied about 20 minutes. 
I did not intend to occupy more than 15 minutes, so I must give 
way. 

Mr. J. M. C. SMITH. Will the gentleman yield? 
Mr. ALEXANDER. I regret that I have not 
have already used more time than I int 
trespassing on the time I have promised to others. I have only 
been able to give a hasty and very imperfect explanation of the 
provisions of this measure. Mr, Speaker, 

of wm * time. I move that the House do now adjourn. 
Mr. COX. Will the gentleman withhold that motion? 
Mr. ALEXANDER. Ye:. 


EXTENSION OF 


sec 


the time. I 


KEMARKS. 


Mr. COX. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp on the Underwood resolution adopted 
this morning. 

The SPEAKER pro tempore (Mr. 
The gentleman from Indiana asks unanimous consent to revise 
and extend his remarks on the Underwood resolution. 
objection ? 

There was no objec ‘on. 

By unanimous consent, the following Members were given 
lenve to extend their remarks in the Recorp on the subject of 
the Underwood resolution adopted this morning: 

Mr. Monpett, Mr. RAKer, Mr. LoBec., 
chusetts, Mr. Sio..N, Mr. Bryan, Mr. J. M. C. Smira, Mr: Bar- 
ron, Mr. FaALtconer, Mr. Keatine, Mr. DoNonoe, and Mr. GREENE 
of Vermont. 

Mr. HUMPHREY of Washington. 
mous consent to extend my remarks in the Record on the sub- 
ject of the Panama Canal. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton asks unanimous consent to cxtend his remarks in the 
Record on the subject of the Panama Canal. Is there objection? 

There was no objection. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of cotton. 

The SPEAKER pro‘tempore. The gentleman from Tennessee 
asks unanimous consent to extend his remarks in the Recorp 
on the subject of cotton. Is there objection? 

There was no objection. 

Mr. BUCHANAN of Illinois. 
consent for the present consideration of the resclution which 
I send to the desk. 

The Clerk read as follows: 

Resolved, That Secretary of Labor be, and he is hereby, re- 

quested to transmit to the House of Representatives any information 
now available in the possession of the Bureau of Labor and Statistics 
eoncerning the public aid for home builders or aid to houseworking 
people in foreign countries. r 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. I will say to the gentleman that this 
a privileged resolution and that it can be referred to the 
committee. It may not be necessary to print it in this shape. 
It can be called up at any time as a privileged resolution. 

Mr. BUCHANAN of Illinois. Mr, Speaker, I want to say that 
this is information that is already compiled and is of great im- 
portance to every Member of Congress. It is in regard to 
government aid to home builders and farmers in foreign coun- 
tries, something that I am especially interested in. 

Mr. MANN. Has it been printed by the department? 
BUCHANAN of Illinois. It has been compiled. I 


the 


is 


Mr. 
not know whether it has been printed or not. 

Mr. MANN. I think we ought to know about that. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 


do 


LEAVE OF ABSENCE. 

The SPEAKER pro tempore laid before the House the re- 
quest of Mr. GALLIVAN for leave of absence on account of the 
Hiness of his son. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I shall ebject un- 
less I know whether it is a serious illness or not. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

ADJOURNMENT, 


Mr. ALEXANDER. “Mr. Speaker, I renew my motion that 
the House do new adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes p. m.) the Heuse adjourned until to-morrow, Wednes- 
day, August 26, 1914, at 12 o’clock noon. 


able- | REPORTS 


)~ 
«0, 


AUGUST 


OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 

Under clause 2 of Rule XITI, 

Mr. TALCOTT of New York, from the Committee on 


BILLS AND 


| state and Foreign Commerce, to which was referred 1) 


| (S. G85T) 


ended to use, and I am | 


I reserve the balance. | 


| REPORTS OF COMMITTEES ON. PRIVATE 


Moureay of Oklahoma). | 


Is there | 


Mr. GREENE of Massa- 


Mr. Speaker, I ask unani- | 


Mr. Speaker, I ask unanimous | 





to authorize the establishment of a bureau of 
risk insurance in the Treasury Department, reported th 
without amendment, accompanied by a report (No. 
which said bill and report were referred to the Comu 
the Whole House on the state of the Union. 


BILLS AND 
RESOLUTIONS. 

Under clanse 2 of Rule XITI, 

Mr. WITHERSPOON, from the Committee on Naya! 
to which was referred the bill (S. 3561) to appoint I) 
H. Lemly a passed assistant paymaster on the active lis: 
United States Navy, reported ‘the same without ame: 
accompanied by a report (No. 1113), which said bill and 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIA (1s 


Under clause 3 of Rule XXII, bills, resolutions, and me: 
were introduced and severally referred as follows: 

By Mr. FERGUSSON: A bill (H. R. 18519) to amend s 
No. 2324 of the Revised Statutes of the United States. 1» 
to mining claims; to the Committee on the Public Lands. 

By Mr. KINDEL: A bill (H. R. 12520) making it ui 
for any alien previous to having been admitted to citizens 
the United States to have, keep, or bear firearms; to the « 
mittee on Immigration and Naturalization. 

By Mr. BURNETT: A bill (H. R. 18521) to amend 1) 
ralization laws; to the Committee on Immigration and N: 
zation. 

By Mr. HEFLIN: A bill (H. R. 18522) to require th 
ance of an emergency currency and to loan the sume to | 
ton producers of the United States upon properly authen 
cotton warehouse receipts; to the Committee on Banki 
Currency. j 

Also, a bill (H. R. 18528) to require the Secretary 
Treasury to purchase and hold as the property of the | 
States Government 4,000,000 bales of the cotton crop of 
to the Committee on Ways and Means. 

By Mr. SMITH of New York: A bill (H. R. 102 
amend title 60, chapter 3, of the Revised Statutes of the | 
States of America, relating to copyrights; to the Commi! 
Patents. 

By Mr. LOGUE: Resolution (H. Res. 602) directing pi 
as‘to House joint resolution 308 ; to the Committee on Ru 

By Mr. FREAR: Resolution (H. Res. 603) directing tl. 
Judiciary Committee to investigate and report to the Ii 
findings under House concurrent resolution 38; to the ( 
tee on Rules. 

By Mr, BUCHANAN of Illinois: Resolution (H. R 
requesting the Secretary of Labor to transmit to the Il 
Representatives information concerning public aid fo: 
owning and housing of working people in foreign count 
the Committee on Labor, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and res 
were introduced and severally referred as follows: 

By Mr. GILMORE: A bill (8, R. 18525) to cori 
records of the War Department in regard to enlistu 
William C. Donleavy; to the Committee on Military Affa 

By Mr. KEY of Ohio: A bill (H. R. 18526) granting 
crease of pension to Christian Martin; to the Committe: 
valid Pensions. 

By Mr. LOBECK: A bill (H. R. 18527) for the relief «! 
J. Rodgers; to the Committee on War Claims, 

By Mr. RUPLEY: A bill (H. BR. 1852S) granting an i! 
of pension to Mary A. McElwee; to the Committee on |: 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers we! 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Licking Count) 
tute, of Newark, Ohio, favoring national prohibition ; 
Committee on Rules. 
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By Mr. BRUCKNO®R: Petition of the Rochester (N. Y.) 
Chamber of Commerce, favoring passage of bill to create Ameri- | 
can merehant marine; to the Committee on the Merchant } 
Marine and Fisheries. 

By Mr. GARNER: Memorial of the Corpus Christi Commer- | 
cial Club, relative to terminal of pipe line at Port Aransas 
if built by the United States Government from the oil fields of 
the State of Oklahoma; to the Committee on Interstate and | 
Foreign Commerce. 

Also, memorial of the Corpus. Christi Commercial Club, | 
favoring bills for inquiry into the Shipping Trust of the mer- | 
chant marine of the United States; to the Committee on Inter- | 
state and Foreign Commerce. 

By Mr. GILMORE: Petition of the Grand Circle of Massa- | 
chusetts, Companions of the Forest of America, favoring pas- 
sage of House bill 5139, relative to retirement of aged em- 
ployees of the Government; to the Committee on Reform in the 
Civil Service. 

Also, memorial of the Federal Council of the Churches of 
Christ in America, expressing to President Wilson gratitude 
for offering services of the United States in mediation between 
the European powers; to the Committee on Foreign Affairs. 

By Mr. HAY: Petitions of sundry citizens of Albemarle 
County, Va., relative to rural credits; to the Committee on 
Banking and Currency. 

Py Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Port Angeles, Wash., protesting against national prohi- 
bition; to the Committee on Rules. 

Also, petitions of sundry citizens of the second congressional 
district of Washington, favoring the passage of House bill 5308, 
relative to taxing mail-order houses; to the Committee on Ways 
and Means. 

By Mr. LOBECK: Petition of the Central Federated Union, 
favoring passage of House bill 10735; to the Committee on 
Labor. 

Also, petition of the Omaha (Nebr.) Manufacturers’ Associa- 
tion, asking postponement of antitrust bills to next session of 
Congress; to the Committee on the Judiciary. 

Also, petition of the First United Evangelical Church of 
Omaha, favoring national prohibition; to the Committee on 
Rules. 

ty Mr. REILLY of Connecticut: Petition of various women of 
Connecticut, favoring submission of amendment for woman suf- 
frage at this session of Congress; to the Committee on Rules. 

Also, petition of the New Haven Trades Council, of New 
Haven, Conn., protesting against any appropriation to a private 
corporation for the printing of corner cards on stamped en- 
velopes; to the Committee on the Post Office and Post Roads. 

By Mr. SELDOMRIDGE: Petitions of sundry citizens of 
Cripple Creek, Colo., protesting against national prohibition; to 
the Committee on Rules. 

By Mr. SLOAN: Petitions of sundry business men of the State 
of Nebraska, favoring the passage of House bill 5808, relative to 
taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. SAMUEL W. SMITH: Petition of the Woman's Chris- 
tian Temperance Union of Clyde, Mich., favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. STEPHENS of California: Petitions of the Building 
Trades Employers’ Association, the Sheet Metal Contractors’ 
Association, and the Master Housesmiths’ Association, all of San 
Francisco, Cal., protesting against the passage of the Clayton 
bill at this session of Congress; to the Committee on the Judi- 
clary. 

Also, petition of the Craig Shipbuilding Co., of Long Beach, 
Cal., protesting against throwing open coastwise shipping to 
foreign vessels; to the Committee on Interstate and Foreign 
Commerce. 


Also, petition of the forty-seventh encampment of the De- 
partment of California and Nevada, Grand Army of the 
Republic, protesting against any change in the American flag; 
to the Committee on the Judiciary. 

Also, petition of various women of Los Angeles, Cal., relative 
to establishment of food stations in al! of the important cities 
of the United States; to the Committee on the Judiciary. 

Also, petitions of 24 citizens of the United States, relative 
to House joint resolution 144, for due credit to Dr. F. A. 
Cook for his polar efforts; to the Committee on Naval Affairs. 

Also, petition of various producers and shippers of the Pacific 
coast, relative to passage of the emergency shipping bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. TREADWAY: Memorial of the Grand Circle of 
Massachusetts, Companions of the Forest of America, favoring 
passage of House bill 5139, for retirement of aged civil-service 
employees; to the Committee on Reform in the Civil Service. 
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SENATE. 
Wepnesbay, August 26, 1914. 


(Legislative day of Tucsday, August 25, 19 


14.) 
The Senate reassembled at 11 o'clock a. the expiration 


of the recess. 


In. on 


PROPOSED ANTITRUST LEGISLATION. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of the unfinished business, House bill 15657 
The Senate, as in Committee of the Whole, re: 


sumed the « 


| sideration of the bill (H. R. 15657) to supplement existing laws 


against unlawful restraints and monopolies, and for other pur- 
poses, 

Mr. SMOOT. 
the Senate? 

The VICE PRESIDENT. The amendment 
Senator from Montana [Mr. Wasa}. 

Mr. CULBERSON. The amendment to section 9b is pending, 
presented by the Senator from Montana [Mr. Watsn] for the 
committee. 

Mr. JONES. The Senator from Iowa [Mr. CuMMINs] had the 
floor yesterday afternoon, and while we are waiting I sug 
the absence of a quorum. 

The VICE PRESIDENT. The Secretary will cal 

The Secretary called the roll, and the 
swered to their names: 


May I ask what is the question pending before 


presented by tl 


ie 


est 


1 the 
following Senators an- 


Ashurst Hitchcock Nelson 
Borah Hollis Overmau 
Bryan Hughes Perkins 
Burton Jones Pittman 
Chamberlain Kenyon Pomerene 


Chilton 
Clapp 
Culberson 


Lea, Tenn. 
MeCumbec 
Martin, Va, 
Cummins Martine, N. J. 
Gallinger Myers Smoot 

Mr. THORNTON. I was requested to announce the necess 
absence of the junior Senator from New York [Mr. O'Gorman}, 
and also to state that he is paired with the senior Senator from 
New Hampshire [Mr. Gatrttncer]. I ask that this 
ment may stand for the day. 

Mr. PITTMAN. I desire to announce that the Senator from 
Delaware [Mr. SAULsBuRY] is absent from the city and is paired 
with the junior Senator from Rhode Island [Mr. Cort] 

Mr. MARTIN of Virginia. My colleague [Mr. S81 
called from the city by the illness of his father. I ask 
announcement may stand during his absence 

Mr. JONES. I desire to announce that the 
Michigan [Mr. TowNsEenp] absent and is paired with 1e 
junior Senator from Arkansas [Mr. Roprnson] 

I also announce that the Senator from Vermont 
is absent on account of illness. This announcement 
for the day. 

The VICE PRESIDENT. Thirty-eight 
swered to the roll call. There is not a quorum present ! 
Secretary will call the rol! of absentees. 

The Secretary called the names of the absent Senators, nnd 
Mr. DicirnoHaM, Mr. Frietcuer, Mr. LANr, Mr. Potnpexrer, 
Mr. Reep, Mr. STERLING, and Mr. TOWNSEND answered to their 
names when called. 

Mr. SMOOT. I desire to announce the unavoidable abs 
of my colleague [Mr. SuTHERLAND]. He has a gener: 
the senior Senator from Arkansas [Mr. CrarKke]. 
this announcement to stand for the day. 

I wish also to announce that the Senator from West Virginia 
{[Mr. Gorr] is necessarily absent. He has a general pair with 
the senior Senator from South Carolina [Mr. TittmMan} 

Mr. Kern and Mr. CAMDEN entered the Chamber and answered 
to their names. 

Mr. McCUMBER. I wish to announce the unavoidable 
sence of my colleague [Mr. Gronna], who will necess: be 
absent during the balance of the week. 

Mr. Jowunson and Mr. Brapy entered the Chamber and an- 
swered to their names. 


Sheppard 
Shields 
Shively 
Simmons 





ary 


annout! e 


VANSON wis 


tha this 


Senator f 


is 


[Mr 


may s | 


Senators ha 


th 
I will allow 


pair wv 


The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 
Mr. WALSH. Yesterday House bill 16673 came from the 


House, a bill dealing with the subject of water power on the 
public domain, generally known as the Ferris bill. [ am in 
formed that it was referred to the Committee on Public Lands, 

I desire to state for the information of the Senate that the 
Committee on Irrigation and Reclamation of Arid Lands lms 
been considering a number of bills upon the same subject intro- 
duced in the Senarce, and has done considerable work upon these 
bills, The committee is considering a measure substantiully 
I think the 


like the bill which has just come from the House. 
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bill onght to go, accordingly, to the Committee on Irrigation 
and Reclamation of Arid Lands. I ask unanimous cousent that 
the Committee on Public Lands may be relieved from the con- 
sideration of the measure and that it be sent to that committee. 

Mr. SMOOT. I certainly object, Mr. President, to that pro- 
posed change of reference, because the bi!! affects the public 
lands and it has been referred to that committee. 

Mr. WALSH. Of course, it does not affect the public lands 
any more than bills which bave already been introduced and 


which have gone to the Committee on Irrigation and Reclama- | 


tion of Arid Lands. The Committee on Irrigation has done a 
very large amount of work upou the bills. The Senate may 
avail itself of the labors thus far done or it may not, as it sees 
fit; it is a matter of indifference to me. 

Mr. SMOOT. I wish to say that the Committee on Public 
Lands hus spent five or six years or this question and bas had 
hearings time and time again on it. The subject matter is one 
that affects the public lnnds of the United States. and the ref- 
by the Vice lresident yesterday was perfectly proper, 
when he referred the bill to the Committee on Public Lands, 

My, CULBERSON. Mr. President, I ask for the regular 
order. 

The VICE PRESTDENT..- The regular order fs demanded. 
The pending question is on the amendment of the Senator from 
Montana [Mr. Wasa l. 

Mr. CUMMINS. Mr. President, when we took a recess last 
evening I was discussing section 2 of the Clayton bill. I pre- 

ed my remarks with the statement that I recognized that a 


discussion of the section was not pertinent to the amendment 
offered by the Senator from Montana and approved by the 
committee: but inasmuch as the Senntor from Missouri [Mr. 
herp] bad gone over the whole subject—-and very pruoperly—I 
thought thet I ought to make some observations upon the feur 
sections which are involved in the work of the commission. 

I made some rather severe criticism upon section 2 as ft fs. 
but 1 hope it will net be understood that I question the good 
faith and high purpose of those who prepared the section or 
the committee which reported it. I made these strictures in 
recognition of the difficulty of dealing with even so simple a 
subject as the discriminfition in price made by a seller between 
various conumunities, 

The Senator from Missouri believed that these sections were 
the only eves which increased the efficiency of the antitrust law 
and, as be described it, were the only sections that had teeth 
in them. My own opinien—and it is an honest, sincere 
opinion—ts that there are not enough teeth in section 2 of the 
Clayton bill to masticate successfully milk toast. and I doubt 
whether teeth cxn be put into ft without bringing under its 
condemnation a great many practices that are recognized to be 
honest and fair. 

I will recapitulate very briefly what I said about section 2. 
Tt is the section to prohibit and prevent what fis known as local 
price cutting. and in that way eliminating competition in the 
community. The section provides: 

That it shall be nnlawfui for any person engaged In commerce, either 
directly or indirectly, to discriminate in price between different pur- 
ehasers of commodities, which commodities are sold for use, comsump- 
tien. or resule within the United States or any Territory thereof or 
the Distriet of Columbia or any insular possession or other place under 
the jurisdiction ot the United States. 

If the section were to stop there, it would have teeth, but it 
would operate upon many transactions which we dv not desire 
to prohibit. Therefore, these who prepared the section felt im- 
pelled to go further and make some qualification of the pro- 
hibition I have just read. There would be no difficuity ai all 
in applying it if we were to pause at the poin’ at which I have 
now arrived. It would not be difficult to prove that a seller had 
discriminated in price between different localities or different 
buyers iv the same locality, but competition can not be pre- 
served unless there is some discrimination. If the section were 
to stop there, it would do the very thing that we do not want 
it to do along witb some things that we do want it to do. There- 
fore the authors of this section felt compelled te say that this-dis- 
crimination must be “ with the purpose or intent thereby to de- 
stroy or wrongfully injure the business of a -ompetitor of either 
such purchaser or seller.” The very moment those words are 
inserted—and I am not suggesting even that they are mot nec- 
essary words—a field is open for investigation which is more 
difficult to traverse, and questions are proposed for decision 
that are more difficult te decide, than any which will fall witha 
the purview of the fifth: section of the trade commission bill, 
which prohibits unfair competition, 

What is it te wrongfuily injure the business of a competitor? 
Can anyone define it so that we cat understand in the begin- 
ning what it is to wrongfally—that is, 1 assume, te unlawfully— 
injure the business of a competitor? What declaration ef the 


erence 
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statute erects any standard to determine whether a particy) 
injury done to a competitor is wrongful or otherwise? | . 
not insisting that it was net proper to use the word: but wher 
it is used you draw a large part of the teeth of the section a; 
render it comparatively harmless and innocuous. 

But that is not all. That was not sufficient in order to re};, 
the statute from the charge that it covered a grea. many th 


that it ought not to cover. Therefore it was found neces 
to add: 


Provided, That nothing herein contained shall prevent discrimiy 
in price between purcbesers of commodities on account of differences 
the grade, quality, or quantity of the commodity sold. 

If a seller can make a discrim'nation in price on account of 4 
difference in the quantity of the article sold, there is no 
bility of reaching a designing monopolist, because the qu.) 
can be ehanged with the utmost ease. I thought when we y 
considering this section that we should have interpose: 
words “sales made under substantially similar condit 
Those words would have had tatitnde enorgh so thut a 
variance of the quantity in comparing two sales would pot | 
lieve the transaction of the condemnation of the Inw. 

But thet is not all. There were other exceptions that had to 
be made in order to limit the proposed statute to things 
are renily evil. Ft proceeds: 

Or that makes only due allowance for difference in the cost of 


There is an open door so wide that it ean be entered 
impunity and discriminations ean be made witheut any 
of retribution. “Cost of selling.’ That incindes overt: 
charges; it includes salesmen; it includes the @ifficulty of de- 
veloping a particular field for trade; it includes everything | 
ever enters into the cost of selling a commodity in a parti 
place as compared with the cost of selling it elsewhere. 

But that is not all. It is thought necessary to make stil! «n- 
other exception: 

Or discrimination in price In the same or different communities 
im. good faith te meet competition aad net intended to create mon: y. 

If it is intended to create a monopoly the practice is slrendy 
forbidden by the antitrust law as efficiently as it can be for- 
bidden, because there we not only have the civil processes of the 
court for the correction of the evil, but we have the criminal 
processes of the court as well, with severe penalties. The se 
tien proceeds: 


And provided further, That nothing hereing contained shal! pr 


persons engaged in selling goods, wares, or merchaniise in ymmerce 
from selecting their own customers in bena fide transactions ani not 
in restraint of trade. 

We might just as well have said. so far as these last par 
graphs are concerned, that the seller can do anything th! he 
desires or pleases to meet competition that is not in viol:tion of 
the gntitrust law. If it is in viclation of the antitrust I:aw 
need no further condemnation or penalty. We have wound 
this sectien practically by saying thut the seller can do wh::!so- 
ever he pleases with regard to his business, provided he does not 
violate the antitrust law; and yet this is one of the sections 
that have been proposed to strengthen the antitrust law. to adi 
to the antitrust lew. to accomplish the purpose of the antitrust 
law, by forbidding something that is not mow forbidden by the 
statute. 

In view of all these things, I believed when the section wis 
before the committee, and I now believe, that we shal! rec! 
those practices which ought to be arrested, and restore to bis 
ness that competition which ought to be maintained, wore 
effectually through section 5 of the trade commission bil! than 
we shall by the enactment of this section. Therefore [ hive 
favered the unfair-competition provision of the commission }i!!. 
That has nething to do with the question of criminal pen 'ly. 
If Congress desires to do so, it can attach a criminal penalty to 
the unfuir-competition section of the commission bill; it c.u 
attach it here. Ht ean declare that anyone guilty of unfair com- 
petition shall be punished by fine or imprisonment, or both. od 
the penalty can be made just .as severe as in the judgmeu! ot 
the Senate it ought te be made, in order to reach these offenders 
agninst good morals in business. 

Mr. REED. Mr. President—— es 

The VICK PRESIDENT. Does the Senator from Iowa yic!l 
te the Senator from Missouri? 

Mr. CU? MLNS. I yield to the Senator. 

Mr. REED. It has been repeatedly stated during the course 
of the consideration of these two measures that the reason woy 
it was not proper to attach a criminal penalty to the (mile 
conunission bill was because there was no definition iu (he 
trade commission bill of unfair practices or competition s1\'l- 
ciently definite so that the business man could tell what wis 
fair and what was unfair until the commission had decided; 
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hence, that it would be a hardship and wrong to affix a criminal 
penalty to that bill. 

Mr. CUMMINS. 

I did not express it. 

Mr. REED. | rose to ask the Senaior if he was willing to 
attach a criminal penalty to tre trade commission bill? 

Mr. CUMMINS. I would not vote for a criminal penaity. 

Mr. REED. Very well. 

Mr. CUMMINS. But not for the reasons stated by the Sen- 
ator frem Missouri. IL have not that profound confidence in the 
execution of the criminal laws as a regulation co! commerce that 
the Senator from Missouri has; I know it can be done, but—— 

Mr. REED. I was interested in the statement of the Senator. 
He was arguing here to Senators upon this side of the Chamber 
as against my proposition to attach a criminal penalty 
specifie acts of unfair or discriminatory practices, that we 
could aveid that by attaching a general criminal penalty to the 


I heard that view expressed in the Senate; 


trade commission bill, from which I would have been led to | 


believe that he was in favor of attaching such a penalty and 
was offering that as an alternative. 

Mr. CUMMINS. No. 

Mr. REED. But now it appears that the Senator, having 
stated to us that we can attach such a penalty, and using that 
as « means to defeat such a penalty being attached to these 
provisions now before us, intends if it were attempted to at- 
tach it to endeavor to defeat the effort. So I do not think the 
Senator ought to make that argument, because the Senator 
does not propose to concur in that action. 

Mr. CUMMINS. The Senator from Missouri has, I think, no 
warrant in drawing the conclusion he has as to my own atti- 
tude. I stated that the Senate could attach a criminal penalty 
if the Senate believes that the criminal courts are the best 
means of enforcing such a regulation. I do not so believe. I 
believe that the object is to prevent these practices, and I 
believe that we will prevent them more effectually through 
the civil processes of the law than we will through the criminal 
processes of the law, for juries will not convict a defendant 
for doing a thing which is so difficult to understand as is sec- 
tion 2 in regard to discriminations in price. 

1 said last night there will be now and then a case which 
shocks the moral sense of the country in connection with which 
we ean convict criminally under section 2, but in the great 
majority of cases I doubt whether a conviction could be se- 
cured, and if it could not be secured it to that extent impairs 
the efficiency of the law. 

Mr. REED. Now, the Senator states that he does not believe 
in attaching the criminal penalties because he thinks they would 
not be enforcible. Does he believe in attaching any civil pen- 
alties to the trade commission bill or to any of this legislation, 
except merely that an injunction may be issued? 

Mr. CUMMINS. I do; and I earnestly attempted to secure 
a penalty of that kind. I was in favor, as the Senator from 
Missouri must know, of the amendment offered by the junior 
Senator from Minnesota [Mr. Crare] which attached three- 
fold damages, and I would heartily favor the suggestion of the 
Senator from Tennessee [Mr. SHre.ps] to attach a civil penalty 
in the nature of punitive or exemplary damages. I want sim- 
ply to be understood as saying that if we were to attach a 
criminal penalty to section 5 of the trade commission bill, I 
believe that it would impair rather than strengthen its force, 
for the reasons which I have stated. 

Mr. REED. I am glad to hear the Senatcr say that he is 
Willing to attach a civil penalty; I had forgotten that he had 
supported the amendment offered by the Senator from Minne- 
sota. I supported that amendment and voted for it, but it did 
hot get very much snpport in the Senate. 

Mr. CUMMINS. No; unfortunately it did not. 

Mr. REED. This seems to be the situation: When it is pro- 
posed to attach a criminal penalty, everybody holds up his 
hands and says, “No; that will not do”; and when it was pro- 
posed to attach a civil penalty, even the mild penalty of per- 
mitting an injured party to recover damages, the Genate by a 
very decisive majority voted that down, so that we are left 
bere now with nothing in the world proposed as a penalty, ex- 
cept that if an injunction is violated after that injunction has 
become a final judgment the act can then be punished by con- 
tempt of court proceedings. 

I am making that statement merely preliminary to asking the 
Senator this question: When you come to the question of the 
violation of an injunction which has been issued aguinst cer- 
tain trade practices, as, for instance, local price cutting, and 
an injunction is issued commanding that that practice shall 
cease, that injunction probably will not be finally issued until 
four or five years after the litigation has been brought. Does 
the Senator think that a trader would have any difficulty in 
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slightly changing the form of his scheme, and then contending 
that he had not violated the injunction and demanding and get- 
ting a trial by jury and probably getting off? 

Mr. CUMMINS. 


Well, I hope that the guilty person would 
not escape on account of the change we are about to make in 
the contempt or judicial sections of this bill | hope that the 
result would be even greater certainty: but the Senator fr m 
Missouri, I think, exaggerates the situation fhe purpose of 
section 5 in the trade commission bill is to bring about Cessa- 
tion of unfair competition in the beginning before it ripen to 
monopoly. 

If the view which I hold of the law is sustained, and 
have the power to give some effect to the order of the comn 
sion, an injunction will be issued against the offending cory 
tion or person, and there will be no appeal that can destroy 
effect of that injunction. An appeal—and I care not how it is 

| taken—does not suspenc the operation of an injunction unk 
the court specifically so declares. A mere appenl, a mere review 
on the part of the court, leaves the injunction in full force and 
effect, to continue until the end of the litigation 

Mr. REED. Does the Senator think, thev. that this trade 
commission, proceeding under the vague authority of the clause 
which provides “that unfair competition is hereby declared to 
be unlawful,” can issue an order, and that order will remain 
in full force and effect pending the appeal? 

Mr. CUMMINS. Undoubtedly. 

Mr. REED. And there can be no relief by a proce f 
law from that order until the appeal has been heard? 

Mr. CUMMINS. There is in the law now no relief t! 
great proportion of instances. I speuk advisedly. It 
plainant applies for an-injunction and the injuncti 
an appeal from the decree does not suspend the injunction 

Mr. REED. Why. Mr. President, it is a matter of com 
practice that the question as to whether the appeal ul 
supersedeas bond do or do not suspend the injunction rests w 
the court; and in a majority of cases where an injunct ‘ 
issued against a business practice, if there is an appeal taken, I 
undertake to say that the appeal suspends the injuuction 

Mr. CUMMINS. I differ from the Senator from Missouri 
with regard to that, and say that in the great majority of 
instances an appeal from an order granting an injunction, or 
a decree commanding an injunction, does not suspend the ope! 


ation of the injunction. 
Mr. REED. If the Senator will pardon me one word further, 


if that is true, then you have put it in the power of the trade 
commission to destroy absolutely any business in this country, 
and to all intents and purposes you have denied any practical 
relief in the courts, for this reason: If a man is running a busi 
ness, and the trade commission can issue an order com dl 
ing him to quit following that business, and that order 
clusive upon him until he can have it set aside, it may b 

or five years before a final decree can be entered, and in th 
meantime his business has been or may be completely | ed 
It is easy to imagine such cases. It seems to me that if that 
construction is correct we have done here q most moust) 
thing, an utterly indefensible thing. 

Mr. CUMMINS. Mr. President, it seems to me the Se l 
from Missouri has a peculiar view of this legislation. The 
very moment we do make it so that it will accomplisl 

| thing it then becomes enormous and outrageous and an va 
sion upon the right of the citizen; but when we do not make 
it so that it will accomplish anything it then is without teeth 


and harmless. 

Mr. REED. Oh, no. 

Mr. CUMMINS. I can no 
Senator from Missouri. 

Mr. REED. If the Senator will permit me to mak 
I believe in giving every man his rights under the law, 
every man his chance of a fair trial and bis day in court 
if at the end of that trial it is found that he law Vv i 
I then want a penalty affixed which will warn him and « 
not to repeat that offense. The attitude on the other s 
to be thut you are to vest this power in a commiss 
power of the commission is to be absolute, that there 


quite understand the view of the 


e it plain, 


is i 


ad 
ion, that t 


sno re- 


lief from it except after long litigation in the cou that the 
commission can arbitrarily decide a case any way it wants to, 
and that no man can get any relief from its decisions, no mat- 
ter what his legal rights may be, until he bas succeeded in re- 


versing it in a court. That ts going further than anybody went 
in arguing the trade commission bill. 
Mr. CUMMINS. Mr. President, of course if I were to allow 


the Senator from Missouri to state my case for me and to state 
my position, it would not be difficult for him to find great ob- 
jection to it; but he does not state the case as I view it, and he 
comes very far from stating my view with regard to the matter. 
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The order of the commission is ineffective. 
tribunal. dt can mot enferce its commands. it must apply to 
urt before its order cap eperate effectually upon the offend- 
ing ¢ orporations er persons, 2nd when the commission applies 
te the court 't bas its day in court. 

Mr. RI CED rose, 

Mr. CUMMINS. Just a moment. A certain effect must be 
given te the order of the commission, but nevertheless the court 
mist find it to be a lawful order. It must find that there was 
evideuce before the commission which was sufficient to establish 
unfair competition; and until the court so finds. there can be no 
injunction. When the court issues the injunction the defendant 
has alveady enjeyed all the oppertunities that a successful regu- 
lation of commerce should confer upon him, and the injunction 
ought then to stand until the case is finally decided, if it ever 
renches unother judicial tribunal. 

Mr. REED. I think the Semator bas correctly stated the 
procedure up to the poipt ef the isswance of the injunction; but 
I understood him a few moments ago to argue that the order 
of the commission was immediately im foree, and therefore that 
miny argument that there was ne effective means effered was a 
bad argument. 

Mr. CUMMINS. 


It is not a judicial 


a et 


I did not intend te so state. 

Mr. REI). Now it appears that the only difference between 
my statement and the Sevator’s is this: The Senator admits that 
the a of the commission is ef no validity er force, until—— 

. CUMMINS. 1 do not. IT did net say that. 

ar. REED. W ani that its injunction is of ne force or effect 
ulti! it bas gone inte court and all of the delay incident to such 
a proceeding has eecurred. The only difference remaining be 
tween the Senator and myself is that’ I contend that when the 
court has issned its order an appeal properly lodged may have 
the effect. at least within the discretion of the court, of further 
suspending the injunction until it is heard on appeal, so that 
there is not a very great difference. 

Mr. CUMMINS. The Senator from Missonri, of course, did 
not understand me to mean at any time that the order of the 
commission could operate as an injunction eapxble of being 
enforced without application to the courts. I have made that 
so clear So many times“that I feel that I need not review it. 
But an injunction wil! issue, if the case is a good one, inmme- 
dintely—as soon as the Gefendant refuses to obey the order of 
the commission—and unless there be sound and substantial 
reasons for an appellate tribunal swperseding the effect of the 
injunction it wil) remain. I was simply pursuing this argu- 
ment to show that the fears which the Senator from Misseuri 
has—that yeurs and years would elapse in which the offender 
wou'd be permitted to go on and prey upon the community— 
were not well founded. 

Mr. REED. Mr. President, if the Senator will suffer one 
more interruption, the Sea tor has just seid that an injunction 
would issve immediately, yet he has said that the man shall 
bave his day in court. Now, manifestly the injunction can not 
issue immediately if a man is to have his day in court. The 
conmission can go into ceurt complaining of A. B. Therenpon 
A. B., if he is to have his day in court, is entitled to his trial, 
and all of the delwys incident to a trial will oecur here, as 
they will in otber cases. 

Mr. CUMMINS. The Senator from 
me, is bypereritical this morning. I 
meaning. of course, immediately upo* the refusal of the offend- 
ing corporation te obey the order of the commission, and as 
a part of section 5 there are reenacted al! of the provisione of 
the present law with regard to the speeding of cases under 
the antitrust law and under the interstate commerce law. so 
that the interval between the refusal of the cerporation ‘to obey 
the order of the commission and the issuance ef the injunction 
or the refusal to issue the injunction must be negligible and 
can not embrace a time that will werk disaster to the people 

Mr. REED rose. 

Mr. CUMMINS. Will the Senater from Missouri permit me 
now to go to section 4? 

Mr. REED. I should like to say just one word, with the 
Senator's permission. The Senator bas said that the same 
metheds of speed and haste wi: be observed, and must be ob- 
served. that wre now observed with reference to the enforce 
ment of the antitrust act. If we are to take that as our guide, 
it takes about two ond one-half years to get a JjJvd@gment. 

Mr. CUMMINS. Ob, no, Mr. President; the Senator from 
Missourl is wholly wrong. 

Mr. REED. I think I am not wrong. 

Mr, CUMMINS. Under the antitrust law the Government 
files a bill and may apply for a temporary injunction. If it 


Missouri, tt seems to 
said “ immediately.” 


secures the temporary writ, whatever it is almed to arrest is’ 
arrested at once, and that continues during the whole course ' 
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of the proceeding. If the Government does net want an ip. 
junction, but desires to await the final termimation of the suit, 
then there is the period, or something like the period, Sug- 
gested by the Senator from Missouri. 

Mr. REED. There never has been one of those injunctions 
issued yet, except on the hearing, so far as I know. 

Mr. CUMMINS. Why, Mr. President, under the interstate. 
commerce law there have been scores of injunctions issued within 
a few hours after the application for the injunction. 1 do pot 
now recall] how many preliminary injunctions have been ep- 
tered, or when they were entered, in the enforcement of {he 
antitrust law. I have not examined that subject, but there 
is no more delay than is incident to the enforeement of any |avy. 

I reassert it as my opinion—I have high regard for those 
who bold a different opinion, but I reassert—that the people of 
this country will secure vastly more relief under a prohibition 
aguinst unfair competition, it matters net whether it is enforced 
by a commission or whether it is enforced by the criminal |nw, 
than they will secure under section 2 so far as discriminations 
are concerned. 

I would not have dwelt so long upon this section if it were 
not for one proposition which I think must appeal very stronely 
to every lawyer here, and to these who are really concerned 
in making our statutes more efficient in preventing this evi). 

If the unfair-competition section remains in the commiss on 
bill and we new pass this section, whut is the inevitable jn- 
quiry? What conclusion must a court draw when it comes to 
survey the whole field? It can draw but one conclusion. and 
that is that we did not regard the acts which are forbidden 


in section 2 as coming within the prohibition against unfiir 

competition. 
Mr. REED. 

tion? 
Mr. 


Mr. President, may I ask the Senator a qiies- 


CUMMINS. Certainly. 

Mr. REED. Does the Senatcr, then, hold that we never 
again ought to enact any specifie law against any trust or 
monopoly practice? 

Mr. CUMMINS. On the contrary, I think there are many 
laws that we ought to enact. 

Mr. REED. Then, every time we enact one of them, the 
Senator can rise in his place and say the same thing with 
reference to it that he is now saying with reference to section 
2 and section 3. 

Mr. CUMMINS. But the Senator will not say it. The Sen- 
ator who is now speaking endeavors to adhere to the line of 
reason. It is idle for the Senator from Missouri to attem): to 
becloud the atmosphere by any such suggestion as that. There 
are a great many practices in the commercial and industri»! 
world which ought te be forbidden specifically. and to which 
penalties ought to be attached, but this is not one of them. 
Why? Because this is the plainest and the clearest instance of 
unfair competition that can be found im all the history of 
business and commerce. 

Mr. REED. Suppose we were to add to fhis section {lis 
phrase, “ and such practice shail be held to be inciuded within 
the term “unfair competitien.” and the trade commission is 
hereby given concurrent jurisdiction with the courts to eufor 
the seme ”? 

Mr. CUMMINS. I would have no objection to that, prov 
you were te take from this section those elements which ‘c 
stroy its strength. This seetien, as it is now compose’, | 
quires the combinetion of many more elements in a particu 
transaction than will the phrase or term “ unfair compet!tio” 

If we are to mit unfair competition so “ar as price eutiing 
er discrimination In price to the cases which vould fal! witlin 
this section, as it can be condemned urder this section, we b:ve 
mutilated beyend recegnition the doctrine ef unfair compe! i! 

Mr. REED. Mr. President, f wish to say on this section | 
fore the Senator leaves it. I do not appear bere as a special sd 
vocate of section 2. My motion rei.ted to section 4. 

Mr. CUMMINS. I am eoming |. that. 

Mr. REED. ‘The Senator is tatking about section 2. 

Mr. CUMMINS. ‘The Senator from Missouri discussed secon 
2 in bis review of the bill, and F¥ felt it necessary in view o! 
things be said te express my own opinion, tco. 

The VICE PRESIDENT. The Chair thinks that the S - 
tors perhaps ought to know the state of the record. Section - 
has been out of the bill. and hus been for some time. 

Mr. CUMMINS. I know that; and I took the liberty «f ' 
ferring to section 2, because the Senator from Missouri debs ted 
section 2. I have said more ann SnGe I recognized thst my 
discussion of this particular lar eubject is not relevart to the ques 
tion before the Sennte. ; 

Mr. eet Mr. President, T understand the parliamentary 
situation. I also understand that the bill is before the Sen:te 
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end that these various sections are in a way interrelated, and 
| think it is highly proper to discuss the question in this way, 


if Senators so desire. 
{ wanted to call the attention of the Senator from Iowa, since 
ne has eriticized particularly the language of section 2 and the 


exceptions or qualifying clauses contained in section 2, to a bill 
which was offered by the Senator from Minnesota [Mr. Crapr], 
and which contains this ‘anguage—I will abbreviate it some- 
rhat . 
wihal. 


That firm 


any person, ete., engaged in commerce * * * 

intentionally otherwise, for the purpose of destroying the 
yeiness of a competitor or creating a monopoly in any locality. dis- 
criminate between sections, communities, or localities by selling a com- 
modity at a lower rate in one section, community, or locality than is 
charged for suck commodity by said party in any other section, com- 
munity, or locality, after making due allowance for the difference, if 
any, in the actual cost of transportation from the point of production 
if a raw prodact, or from the point of manufacture if a manufactured 
roduct, shall be deemed guilty of unfair discrimination, which is hereby 
prohibited and declared to be unlawtfal. 


that 


I call the Senator's attention to that language because it is 


| Not only do I 


a practical copy of the statute of Minnesota, which I understand | 


has been tested out in the courts and sustained by the courts. 


1 should like to have the Senator’s view as to whether that | 


does not present a rule which might govern. 

Mr. CUMMINS. I have for a long time been familiar with 
the statute of Minnesota. My own State passed a similar stat- 
ute before the Legislature of Minnesota took up the question. 
When our statute was originally passed it was directed solely 
against ofl products, and it did not contain even all the limita- 
tions or exceptions which were afterwards put into the Minne- 
sota statute. The Minnesota statute, with the exception of a 
few words, follows the lowa statute almost literally. As 
plied to a single product, the distribution of which was well 
known and the course of business in which was well understood, 
I felt that the Iowa statute was rather to be preferred, but if 


the Minnesota statute. 

I think everybody knows that for a long time I have been an 
advocate for a prohibition against this discrimination that was 
intended to create a monopoly and that had the effect, if fol- 
lowed to its end, of creating a monopoly, but there are five or 
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six or seven exceptions in section 2 that are not found in the | 


Minnesota statute, and I pointed them out. 

Mr. REED. I understand. I understand the Senator has for 
many years been friendly to the class of legislation which is out- 
lined in the Minnesota statute and that he supported the Iowa 
statute, and I think I am correct in saying the supreme court of 
Iowa has sustained the Iowa statute. Has it not? 

Mr. CUMMINS. It is very much the same. But the Senator 


from Missouri must remember that it was a provision in Iowa | 


and in Minnesota limited, in the first instance, to a single prod- 
uct or a series of products which arise from the manufacture 
of oil. 

Mr. REED. That was wholesome in those two States. 

Mr. CUMMINS. It has been extended to other things in my 
State. ; 

Mr. REED. I say it was wholesome there. 
wholesome here? 
alty. 

Mr. CUMMINS. I think it is wholesome. I am not prepared 
to say, however, that it can be applied to every business and to 
every phase of every business. I have not investigated care- 
fully enough to assert whether it can be or not, but the prin- 
ciple of it is right, and I have believed that it would be enforced 
completely and efficiently in the section which prohibits unfair 
competition. 

I now pass to section 4. 


Why is it not 
You passed it there and added a severe pen- 


As I understand the Chair, the vote 


| Iny pre uct, 


by which section 4 was stricken from the bill has been recon- 
sidered. I have grave doubt whether the thing that is intended 


to be prohibited in section 4 furnishes an instance of unfair | in 


competition. Men of great experience and study differ from 
Ihe with regard to that, but putting the case that was so often 
put yesterday, of a patented article to which was tied a series 
of unpatented articles, and open therefore to the general trade, 
and concerning which an agreement is made that the purchaser 
if he takes the patented article must buy all these other things 
from the owner or seller of the patented article—taking that 
instance, I am not prepared to say that it could not be held as 
infair competition. But I am very far from being convinced 
that it would necessarily be held to be unfair competition, and 
therefore I have been from the beginning tn favor of condemn- 
ing that thing and of prohibiting it specifically and making It 
wnlawful. That has been my attitude; it has been all the while 


and is new. 


That does not, however, mean that I think section 4 as It fs 
ought to become the law. 


It ought not to become the law as it 





| struggle of the smaller man ag: 


| secret, indeed, about the process o 
it is to be applied to the whole business of the country I like | 





is because it prohibits many things which 
regard them as | 

necessary and essential for the pres 
various fields of commerce and 

If this section prohibited only tyi 
be warmly and heartily for it, but it p1 
than the tying in of a series of articles int: 
accompanied with an agreement or pro 
not purchase the same articles fror 
the same article manufactured by 
section reads this way: 

Sec, 4. That tt shall be un! 
to lease or make a sale or contreet for 
dise, machinery, supplies, or other commoditie 
unpatented, consumptic i 
any Territory thereof or t Dist f < 
session or other place under the jurisdi 
fix a price charged therefor, or mt f or i e Ul 
price - 

Mark— 


on the condition, agreet 
chaser thereof shall not 

machinery, supplies, or ot 
petitors of the lessor or 


S Innocent, buf | 


industry 


rwful for 


nent, or under 


ge 


er, 
I take a case that is very common in my 
a company that has a dominating intluence in the f 
of cereals. It has a product which, for iliustratior 
is well known as Quaker Oats. We all know it as« 
Then take another manufactory in 
actly the same thing, and we will 
argument that it calls its product R 
turer of Quaker Oats has acquired a 
trade and his product has a high 
small competitor comes into the hex 
actly the same thing. There is no patent about it; the ) 


\\ e 


upon the trade name, and it con 
trade name. He brings his 
it Rolled Oats. The only way in nl 
against his competitor is to secure a dealer in a town 
munity who will take his product under 
make an especial effort to introduce it 

that product. He must select one deal 
in his struggle with the manufacturer 

Therefore he goes to a wholesale 
tail dealer in that community 
tolled Outs, and agree 1 
which is exactly the same thing, you sh 
privilege of selling it in this community, and , ent ! 
what the dealers call a campaign for i 
that that transaction is not ly 
it necessary in order 
manufacturers of the product. 

Now, again, I take a well-known 

Mr. REED. Would it interrupt the Se 

Mr. CUMMINS. I hope the Senator will not begin 1- 
ment with me- 

Mr. REED. I will not, then. 

Mr. CUMMINS. Because I desire to finish wl 
and leave the floor to others. 

Mr. REED. Very well. 

Mr. CUMMINS. Take the well-k : ! n 
shoe and a Burt shoe, a Stetson h and a K hat he 
manufacturers of the Hanan shoe are « 
with the mauufacturers of the ‘t sl 
of the Stetson hat are c eting daily with the mar 
of the Knox hat. They both, mw 
secured a standing in the busine 

We want to preserve the competiti 
of these commodities, called by different 
and of themselves identical, serving the 
serving it equally well. 


nid he says, “If \ will ke 


its int! 


on an innocent one, buat I 


is to preserve co 1 ‘ } he 


int 


t 
I 


it ng the s: l 
I do not want by 
inst his e 
more difficult by.declaring that he can not 
or a single dealer in the community and Introd , 
and under those conditions the product which h 
ing or selling. It is wholly different fr 
We observe in xactly the sam 
defining things, about trying to make the law t] ct 
evil which we desire to suppress and not ti 
that I have already discussed with regard to 1 
Can this section be limited to the real tying-in « It 
has been called the tying-in section throughout, apparently with- 
out any knowledge and certainly without any suggestion upon 
the floor of the Senate that it covers not only the tying-in con- 
tracts, but a great many others that are, as I believe, an essen- 
tial part of our commerce, 


ym the ty 


this section e 


yc er vt! el] se 
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I could extend the illustrations that I have made indefinitély. Mr. CUMMINS. I believe in a eivil penalty, to be aw, 

I could extend them to every sort of product in which one man | to anyone who is injured in a sufficient degree to mak 
or manufacturer has established for himself a reputation or a | offenders who feel that they are offenders fearful 
name in the particular business. I therefore would find it diffi- | consequences. 

cult to vote for this section as it is, glad as I would be to vote Mr. REED. That is something embodying the though; 
for it if it were limited to the real evil which we desire to reach | was in the amendment of the Senator from Minnesot, 
and overcome, and I would vote for it notwithstanding the decla- | CLarr], which provided for the recovery of damages at the . 
ration against unfair competition in the commission bill, be- | of injured parties—something of that nature. 

cause I am not convinced that the so-called tying-in arrange- Mr. CUMMINS. Something of that nature, althoug! 
ment is an example of unfair competition. If I thought it was | not limit my desire to that. I am willing to take it j 
as clearly as I believe section 2 to be an instance of it, then | form in which it can be written. 

I would insist with regard to section 4, as I have with regard The reason that I am not in favor of a criminal pena); 
to section 2, that it should be remitted to the commission bill | tached to sections 8 and 9 in the first instance is this—I am 
and to the enforcement under the declaration for unfair com- | Speaking of the two parts of sections 8 and 9 which | hay, 
petition. already mentioned: There must always be found somew)er. 

Mr. REED. May I ask the Senator a question now, not to | by some tribunal, the fact as to whether the two corporations 
argue the matter? involved are competitive, and that is a question upon which 

Mr. CUMMINS. Certainly. there will be from time to time the widest difference of opiyioy 

Mr. REED. Is the Senator willing, if section 4 is drawn so | among honest men. There are some corporations which y, 
that it is limited to the tying-in contracts, to have a penal clause | can take up and instantly declare that they are competitive or 
attached to it? ought to be competitive; but there are a great many corjorg 

Mr. CUMMINS. I am. I am not only willing, but I am | tions doing business so dissimilar in one respect and yet so 
anxious to have it, because there is no difficulty about that | united in another that it requires the cxercise of sound judg 
transaction whatever. It does not depend upon anybody's dis- | ment to determine whether they are or are not competitiv 
cretion, and there would be no trouble about enforcing the | This is not only true with respect to the character of business 
law through the criminal court. What I want is an enforcement | but it is true of the location of the business. 
of the law. What I want is to prevent the occurrence of the Who can tell, without most serious study, whether a whole- 
transactions which impede commerce and which oppress the | Sale grocery house in the city of New York is a comjei 
people. If I believe that this object can be secured more effec- | with a wholesale grocery house in the city of San Francisco 
tually through the administration of a criminal penalty, then I | in Denver? The comparison might be extended between other 
am for the criminal penalty. points widely separated by distance. Therefore the first thing 

If I believe that it can be enforced better and the eyil pre- | that has to be determined by some tribunal in all these ingu 
vented more surely without a criminal penalty, then I am | ries as to interlocking directors and as to holding companies js, 
for the civil process. It all depends upon the character of | Are the corporations involved competitors or ought they to be 
the act forbidden as to whether a fine or imprisonment is more | competitors? Does the doctrine of competition and independ 
effective than the injunction of a court in preventing a re- | ence in business require that those corporations shall be |ui 
currence. pendent of each other? 

Mr. President, I beg the attention of the Senate a moment to | , 1 2m very much in sympathy with the remark made yeste 
sections 8 and 9. I think no one contends that the things here | 44y by the Senator from Missouri [Mr. REED]. So far as I am 
sought to be prohibitéd are examples of unfair competition; I | Concerned, I should like to see a statute that would absolute) 
think that no one ought to insist that legislation upon those | Prohibit one corporation from owning the stock of another. It 
subjects should be remitted to the unfair-competition section of | Matters not whether the corporations be competitive or whethe: 
the trade commission bill. Interlocking directors and the hold- | they be entirely separated in business. I think it is ax 
ing of the stock of one corporation by a rival do not constitute | Public policy to allow one corporation to hold the stock of 
unfair competition; they constitute the suppression of compe- | Other. I think it permits the pyramiding of capital and the 
tition, or at least furnish a motive for the failure of two or more | Cealment of interest in so many cases to the detriment \ 
corporations to compete with each other, although they may be | People that we ought not to allow the condition to exist in au) 
engaged in the same business. I believe that both these sec- | C@8e. That was the common law; the wisdom of our fore 
tions ought to be administered by the trade commission, and I | fathers absolutely forbade one corporation holding the s‘o 
am thoroughly in favor of the amendment proposed by the Sen- | 220ther. We, however, have gradually, apparently by force f 
ator from Montana [Mr. WaLsH] to reconcile the procedure for | Cicumstances and the great development that seemed for the 
their administration as contained in this bill with the procedure | Moment to require it, departed from the rule of the « 
already established in the trade commission bill. I think that is | /@W- 2nd now nearly every State in the Union permits « 
so obvious that no one ought to question it. If they are to be | #ons organized under its laws to hold the stock of ot! 
administered by the commission at all, the same procedure ought | Porations. ; 
to obtain that we bave already provided for in the former bill. I will not dwell, however, upon that phase of it; but 

Mr. REED. Mr. President, may I ask the Senator if he thinks | bere attempting to supplement the antitrust law and to 
sections 8 and 9 should be passed without any criminal or penal | {8 object more certainty into effect by trying to make « 
clause whatever attached? tions which are engaged in the same business or in : 

Mr. CUMMINS. I believe that sections 8 and 9 will be more tive business independent of each other, so that in the . 
effectually enforced and that the people wiil be relieved of the | *¢ment each will be conducted for the best interes's © 
burden created by interlocking directors and by holding com- | Stockholders and not with regard to the interests ae = 
panies more speedily and more certainly through a civil process holders of any other corporation or any other association 
than through a criminal process, ae: aaa a President, if the Senator will pardon me 

Mr. REED. But there might be a very severe penalty going Me ar 1 7 i ona, the Senator. audable pur 
with a civil process. I want to know whether the Senator in- |. * . ao by ag with the Senator in that saudabl ” 
sists that sections 8 and 9 should go into this bill without any | Poxe. but how dees the Senator propose to accomplish ‘t 
penalty attached. except that the injunction may be issued by Mr. CUMMINS. I will indicate that. Now I ee YO 
the tenhe comanianion? proximity with the question really under consideration. b om 

Mr, CUMMINS. I should like to attach a penalty, but I am | a tins ee aa proposes to create by reference 
not in favor of administering the sections in the first instance ee . oe meno eS Th Paes ee tee Saministration © 
through a grand jury, because I do not believe that they will ohaee Sect! 9 retat ° i ult nd . with oe ape . cal 
ever be enforced in that way, and if we rely upon it we shail en on 8 relates to intercorporate stockholding 31! 
continue te be afflicted by this community of corporations and vides ; 
community of directors as we have heretofore been. I want to indirectly a enka ee Gee aie he the took ete re ca 
stop it as quic kly as possible. another corporation engaged also in commerce— 

Mr. REED. I understand the Senator from Iowa wants to N k 
stop it, and I want to stop it; and the Senator has been very ee: ee 


kind in submitting to many interruptions from me; but I am — Sh ilcn tects cae coatuton. ee nen _ 
in earnest about getting his views. and the corporation making the acquisition, or to create a mono) 'y 
The Senator does not want a criminal penalty; that is, he | any line of commerce, 


does not want to provide fine and imprisonment; but he says he Let it be observed, first, that this legalizes, in so far 4s the 
is willing to have a civil penalty attached. I take it the Sena- | laws of the United States are concerned, former acquisitions °' 
tor means by that a civil penalty other than the one which the | stock—I do not mean that, exactly; I do not think ti'' " 
trade commission will be authorized to inflict? legalizes them under the antitrust law, but, so far as this s'a& 
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nte is concerned, it is recognized that the corporation which 
now holds the stock of other corporations may continue to hold 
it, I am opposed to that license. I do not think that a cor- 
poration which has acquired stock in the past should be at any 
more liberty to continue to hold it against a policy which we 
now establish than though it were acquirec in the future. That 
is my first objection to it, and I think it is a very grave objec- 
tion, because the corporate holdings of the United States are 
pretty well crystallized, and we will not reach the evil which 
we have in view if we allow all existing stockholdings to con- 
tinue uninterrupted and untouched. 

Some one will say possibly that we have no constitutional 
power to change that situation. We have no constitutional 
power to take the stock that a corporation has legally acquired, 
put we have a right to say that no corporation which holds 
stock in that way or of that character shall continue to en- 
gage in commerce among the States. We must give the offend- 
ing corporation the opportunity to dispose of stocks that have 
peen acquired in the past, of course; but after reasonable time 
shall have elapsed we can say to the corporation, “ You shall 
not be an instrumentality of commerce among the States if you 
hold the steck of another corporation engaged in commerce 
and with which you ought to be in competition.” 

My second objection to the section is that In order to invali- 
date the transaction we require proof that the holding by one 
company of the stock of its rival substantially lessens competi- 
tion between the two. In many cases we can not prove it; 
and I say again that in prescribing such a standard the bill 
opens wide the door for violation and for escape. I intend to 
offer a substitute for that section, but before I call attention 
to it, I think I ought to read a little further: 

This section shall not apply to a as purchasing such stock 
solely for investment and not woe ¢ e@ same by voting or otherwise 
to bring about, or in attempting to bring about, the substantia) lessen- 
ing of competition. “or shall anything contained in this section pre- 
yent a corporation engaged in commerce from causing the formation of 
subsidiary corporations for the actual carrying on of their immediate 
lawful business, or the natural and legitimate branches or exten-Jdons 
thereof, or from owning and holding all or a part of the stock of such 
subsidiary corporations, when the effect of such formation is not to 
eliminate or substantially lessen competition. 

Again, you have surrounded the prohibition with so many ex- 
ceptions and so many immunities; you have so many avenues 
for escape that the section will fall into disuse and it will fail. 
Why should we make an exception with regard to subsidiary 
corporations? If they are competitive corporations, the relation 
ought not to exist, and if they are not competitive corporations, 
then the prohibition does not apply. I intend 

Mr. JONES. Mr. President, just a moment right there. 
Does not the Senator think that in effect that section may 
legalize some things that are contrary to the Sherman law? 

Mr. CUMMINS. I am afraid so, because we find in the very 
last paragraph of this section this proposition : 

Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing herein 
shall be held or construed to authorize or make lawful anything pro- 
hibited and made illegal by the antitrust laws. 

I do not want to see the prohibition surrounded by this mul- 
titude of exceptions and limitations. I do not remark upon 
that part of the section relating to common carriers, because I 
think that we ought not to put into this bill anything with re- 
gard to common carriers. I think that when we attempt to 
reguiate common carriers the regulation should be made part 
of the interstate-commerce law, should be made an amendment 
of that law, and we should not divide our forces by attempting 
now to make part of the regulation here and part of it in the 
interstate-commerce law, and I intend to offer—— 

Mr. CHILTON. Mr. President 

Mr. CUMMINS. Just a moment. I intend to offer when 
the railroad securities bill comes before the Senate—I believe 
it is before the Senate, but when it comes up for considera- 
tion—I intend to offer a provision against interlocking directors 
and against Intercorporate stockholdings of common carriers, 
and there is where the regulation should be, not here. I now 
yield to the Senator from West Virginia. 

Mr. CHILTON. Mr. President, I should like to ask the Sen- 
‘tor a question. He spoke about the vice of subsidiary com- 
panies in seetion 8. Does not the Senator recall the discussion 
4s to the source of that exception? 

Mr. CUMMINS. Oh, yes; I do. 

Mr. CHILTON. For instance, take this kind of a situation: 
Take what is commonly supposed to be the great Telephone 
Trust. That is sought to be met in various sections by small 
companies, It is not always possible for one company con- 
veniently to build up opposition to a situation of that kind, and 
it must meet the bigger octopus as it is, not as it would like to 
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have it. Now, take a small company. 
It will find there a certain condifion as to another small! 
pany. 


Tt will go to one section. 
it may want to take that over as a line of « pposition to 
the great octopus. 


Now, it may be so that it can not buy the 
physical property. It may be that it will have 20 hes = sant 
of the stock. 

That is true in all lines. We find that practically every line 
of business is already occupied by a great corporation. We 
can not make a law here applying to that er 


great corporation 

without in a way hampering the small man and the small 

prising people who want to meet it in competit rhe 

the ground already covered and their situation already made 
Mr. CUMMINS. 


The statement of the Sena from West 
Virginia is not conclusive. In the first place, as [ remarked 
moment ago, I do not think we ought to deal with common 
carriers at all in this bill. The provisions we have in this bill 
for the regulation of common carriers in that respect are. to 
my mind, very inadequate, and a telephone company is a 
mon carrier; so we may dismiss, as far as wy arcumeut is 
concerned, the problem as it is related to common carriers 
Mr. CHILTON. I will say to the Senator that I used that 
illustration simply because it happened to come ti mind 
Mr. CUMMINS. I come next to the other obj on 1 le. 
Of course, if we are not going to try to do anything with tl z 
corporations that are holding stocks that they ought not to l, 
if we are going to legalize all their transactions b) iz 
them to continue to hold the stock of competitive corpora s, 
although they are engaged in interstate commerce, then there is 
a good deal of force in the suggestion of the Senator from West 
Virginia; but I want to destroy that, and so far as all corpora 
tions are concerned, other than common carriers, there 10 
reason in the law why the corporation shall not own all the 
property with which it carries on its business. There is no rea 
son which has ever come to my notice which requires that a 
single business shall >e divided into a series of corporations 
Mr. CHILTON. The Senator will recall the consideration as 
to our power in the premises. If we have the power, if there be 
no doubt that we can go into any State and regulate holdings, if 
that be not a consideration, of course we can break up these 


corporations. 

Mr. CUMMINS. Oh, we can not do that. 

Mr. CHILTON. We could do that if we had plenary power, 
as the States have; but in meeting any situation we have to 
meet the business, and if by killing the main thing—that is, the 
octopus—we make it impossible for small men to engage in it, 
we have done nothing for the people and nothing for competi- 
tion. 


Mr. CUMMINS. I do not think the Senator from West Vir- 
ginia manifests his accustomed fairness. 

Mr. CHILTON. I meant to be fair. 

Mr. CUMMINS. I know the Senator meant to be fair, but 
we are talking now about one corporation holding the stock 
of another. I say it ought not to be permitted at all, but we 
ean not go that far; we ought, however, to prevent ove corpora- 
tion holding the stock of another, the two being engaged in a 
competitive business. There may be some reason why that 


principle can not be carried out in its fullness in the case of 


common carriers. I am not considering them now; but there 
is no suggestion that I have ever heard that would prevent the 
principle from having its full and complete application not only 
with regard to existing corporations but with regard to all 
future corporations, so far as ordinary commerce and industry 
are concerned. It is a sound, wise policy for any country to 


adopt and maintain. That is the policy, I think, intended to be 
announced in the section. 

I have already called attention to 
section; but the chief one is that 


various imperfections of the 


it requires the Government, 


or whoever enforces the law, to prove that the fact that when 
one corporation holds a part of the stock of another it has the 
effect of substantially lessening competition between the two 
| corporations. We ought not to be compelied to enter upon that 

inquiry. It is a statement that is immensely diflicult of al 
| proof, although.every reasonable, sane man knows that it does 

have the tendency to eliminate or lessen competition. We ought 
to go one step further back and say that. inasmuch as we know 
| 


that the ownership by a corporation engaged in commerce of 


the stock of another corporation engaged in commerce does tend 
to eliminate competition and does tend to destroy the rivalry 
that should exist, therefore, when that one fnet is shown— 


namely, that the two corporations are or ought to be compett- 
tive with each other—the stockholding becomes unlawful, with- 
out requiring any further inquiry or investigation. 

The amendment which I intend to offer to S 


section 


pro- 


vides as follows—I am not reading it in full, but | am reading 
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that 
discu 


part of it which relates to the subjeet I have just been 


ig 
SSiiin, . 


It shall be unlawful for any corporation engaged in commerce to 
acg + ae 
That takes care c- 
own, hold, or 

That takes care of the existing situation— 
the whole or any part of the capital stock or other share capital or 
any other means of control or participation in the control of any other 
corporation also engaged in commerce, if the business of such corpora- 
ti is naturally, and by reason of character and location, com- 
petitive 

Mr. CLAPP. 
terruption ? 

Mr. CUMMINS. Certainly. 

Mr. CLAPP. I have listened with intense interest, as I al- 
ways do, to the Senator. It seems t» me that right there he is 
getting again into the very dilemma that he has suggested in 
the illustration of the two grocery houses as to whether they 
wou 
another. It does seen 
corporations engaged in the same business ar? it competition, 
and that consequently neither of those corporations should hold 


the future— 


control— 


ns 


Mr. President, will the Senator pardon an in- 


business. 
Mr. CUMMINS. 
ing for a good 


I think that is true; and I have been fight- 
while te 


get it so expressed; but the Senator | 


I desire in closing to say a word with regard to a portion 
of section 9. I do not now deal with that part of section 9 
which was inserted by the committee, and which relates to pur 
chases by common carriers and the like. I come immediately 
to that part of the section which relates to what is known as 
an interlocking directorate, and I beg to read it to the Senators 
who are here because I do not believe all of them comprehen: 
just what it means: 


That from and after two years— 


That is, this does not take effect for two years— 


From the date of the approval of this act no person at the sam» 
time shall be a director in any two or more corporations, any one of 


which has capital, surplus, and wndivided profits aggregating more 


| than $1,000,000, engaged in whole or in part in commerce, other thon 


d be in competition, one located at one point and one at | 
to me that we should assume that two 


common carriera subject to the 


act to regulate 
February 4, 1887. 


commerce approved 


I think the section very wisely excludes common carriers. 
because they ought to be dealt with elsewhere. 

If—- 

Now, mark— 

If such corporations are or shall have been theretofore, by virtue of 


| their business and location of operation, competitors, so that the elim! 
any of the stock of another corporation engaged in the same | 


from Minnesota is the first friend of the proposition, aside from | 


myself, I have ever had the pleasure of hearing. 
Mr. REED. Mr. President, I want to say that I insisted be- 
fore the committee that there should be no ownership by one 


corporation of the stock of another; and I think ‘f we can not | 


get that the Senator's amendment would be all right, provided 
he would adopt the language suggested by the Senator from 
Minnesots, and simply make the fact that they are in the same 


general line of business the test. 

Mr. CUMMINS. I am perfectly willing to adopt it, and it 
was in the amendment as I originally offered it in a bill that 
is now pending before the Senate. I have expressed it in 
ilmoest the language just employed by the Senator from Min- 
nesota; that is to say. that one corporation could not hold the 
fon of another if they were engaged in the same kind of 


siness, no matter where they were located. When I came 
ropose this amendment as a part of the commission bill— 
nd I thought it ought to be a part of the commission bill—I 
fe just as strong a fight for it in the Committee on Interstate 
nerce as I was eapable of making, but finally met the result 


have all seen, namely, that the bill should be repourted— 
| it was reported—with nothing but inquisitorial powers con- 


Perry 1 oy the mn 
I rt) Upw it oOlln 


l 1ission. 
JONES. 


Mi Mr. President, I desire to say that I hope the 
Senator will offer his amendment, as suggested by the Senator 
from Minnesota. A good many of us are not members of the 


Interstate Commerce Committee, but we would like to have 
opportunity to vote upon it. 
Mr. CUMMINS. I will offer it. 


an 


form because this is the form in which it was originally offered 
to the Interstate Commerce Committee. It was originally put 
on the commission bill, and I have read it here in the form in 


which it was agreed to there; but it finally fell, under the 
adverse circumstances I have recited. However it is expressed, 


it is the mere fact of competition that ought to decide the whole 


situation. If the corporations are competitors, if they are en- 
gaged in the same kind of business, there ought not to be 
between them any such community as is created by one of 


them holding the stoek of the other. 
With regard to section 9, I intend only to refer to that—— 
Mr. CLAPP. Mr. President, if the Senator will pardon an- 
other interruption, it is perhaps not exactly germane, but I 
should like to make it at this time. 


nation of competition by agreement between them would constitute a 
violation of any of the provisions of any of the antitrust laws. 

That means, practically, that if a consolidation of the cor 
porations would be a violation of the antitrust law, then inter 
locking directors are made unlawful. That is nothing more 
than reiterating the antitrust law in a very weak form. We 
can not strengthen the antitrust law by declaring a proposition 
such as I have just read. It ought to be unlawful for corpora 
tions that are engaged in competitive business to have a com- 
munity of directors. It ought to be unlawful for any man to 
act as a director upon two corporations which are or onght to 
be competing with each other; and we should make the same 
change with respect to the standard here that I have already 
suggested with regard to one company holding the stock of 
another. 

I fear that the provision we found in this bill as it came 
over from the House is simply keeping the promise to the ear 
and breaking it to the hope. If we have to prove that a con 
solidation of the two corporations which are involved would 
be a violation of the antitrust law, we do not need any addi- 
tional regulation of this sort. I want the regulation to go 
much farther and declare that if they are engaged in compe- 


tition, if they are doing the same kind of business—and | 
am quite willing to take sorve form of language that expresses 


that idea—then there must tot be this community of directors 
because the community of directors does destroy, at lest 1 
must necessarily tend to impair, the freedom and independence 
of management, and thus destroy or greatly les*en the rivalry 
that should exist between them—a rivalry in which we find 
protection of the people the only protection we have. 

The only protection we can secure is the willingness of 


ue 


| seller to dispose of his product at a fair price, knowing that 


I have read it in the present | 


he has a competitor who will so dispose of it if he does nol 


| If we lose that protection, we shall be compelled to resort to 


| and the avarice of monopoly are so insistent upon prese! 


the power of the Government itself in fixing prices, and when 
we are compelled to employ the force of the Governmen! 

fixing the prices of all the commodities that we sel! and use 
we will have entered the field of State socialism. For that 
reason those of us who do not want to resort to that power 0! 
the Government in protecting the people against the ripacly 


Ms 


| independence and competition. 


Of course, I realize that at this time we can deal with this | 
matter only with reference to competition: but the whole policy | 
of allowing one corporation to hold the stock of another, even if | 
they are not engaged in the same business, is vicious; and there | 


is, perhaps, no one factor so important in the develo; ment of 
the credit trust of this country—sometimes called the Money 
Trust—as this pyramiding of stock. One day I took occasion to 
start « computation with $1,501, and I found that if you could 
have your corporations adjusted with reference to the capital 
stock of the one related to the other it took only a few multi- 
plications for that $1,501 to control a million-dollar corporation. 
{ realize, of course, that at this time we can deal with it only 


from the viewpoint of competition. 

Mr. CUMMINS. What the Senator from Minnesota says is 
absolutely sound, and some time the American people will adopt 
that poi cy 


Mr. President, I have now made what suggestions have °° 
curred to me with regard to these several] sections in tle »!!! 
before us. With the spirit that animates all of them I hear!!'y 
concur; with the form in which the spirit is expressed | «4 
not wholly agree, and I have thought it my duty to lay Sefore 
the Senate the result of some study of the whole subjec' 
far as it is covered in the legislation now proposed. 

Mr. CLAPP obtained the floor. 

Mr. WEEKS. Will the Senator from Minnesota yield tv i 
to make a request for unanimous consent? 

Mr. CLAPP. Certainly. 

Mr. WEEKS. My colleagne {Mr. Lover], who is in London, 


nh sv 


has recently given an interview on the subject of the pur hase 
of vessels by our Government and upon the general subject of 
neutrality. His long service in Congress, and upon the Col 
mittee on Foreign Relations in particular, I think, entit!es Lim 
to speak with some authority on this important sub ot I 


should like to have his interview read and incorporated -" 
Recorp. 

Mr. JONES. I suggest to the Senator that it was placed 9 
the Recorp yesterday. 
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The PRESIDING OFFICER (Mr. Pomerenr in the chal 
The Chair is advised that a large part of the interview was tin- 
serted in the Recorp yesterday at the request of the Senator 
from New Hampshire |Mr. GALuincer}. 

Mr. WEEKS. I did not notice it. I was not present when it 
was done. I will look over it and see if it was entirely in- 
cluded. 

Mr. VARDAMAN. Mr. President 

The PRESLDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Mississippi? 

Mr. CLAPP. I yield to the Senator from Mississippi. 

Mr. VARDAMAN. 1 suggest the absence of a quorum. 

The PRESIDING OFFICER. ‘The absence of a quorum has 
peen suggested. The Secretary will call the rell. 

(he Secretary called the roll, and the following Senators an- 
ewered to their names: 


Borah Hollis Overman Smith, Ga. 

irady Liughes Owen Sterling 
in Johnson Perkins Thomas 

‘ den Jones Pittman Thompson 

( iberlain Kenyon Poindexter Thornton 

( tot Kern Pomerene Vardaman 

Clapp Lane tanedell Walsh 

( erson Lee, Md Reed Weeks 

Dillingham Lewis Shafroth West 

| her McCumber Sheppard White 

{ nger Martine, N. J Shields Williams 

Gore Myers Shively 

ilitcheock Nelson Simmons 


Mr. WALSH. I wish to announce that the Senator from 
hennessee [Mr. Leal is absent on official business. 

rhe PRESIDING OFFICER. Fifty Senators have answered 
to (heir names, There is a quorum present. The Senator from 
Minnesota is entitled to the floor. 

Mr. CLAPP. Mr. President, it is my purpose to speak for 
only a few moments and to take as an illustration section 2 of 
he pending bill. I voted for the trade commission bill. I did it 
nder a strong sense of doubt as to the effectiveness of that 

sure. In that measure we provided that unfair competition 

uld be the test. I voted against the various efforts to define 

fair competition, because wherever the attempt is made the 
frort always had to conclude with the general statement that 

hall not exclude anything else that Is unfair competition. 

I realize, as everyone must, that all government must be a 
government by man. There never was and, of course, there 
never will be such a thing on earth as a government by law, in 
the sense of an abstraction being the controlling force In human 
affairs. No matter how definite and plain we make legislation, 
there is still the twilight zone of discretion on the part of the 
individual who is ealled upon to enforce law, on the part of 
him who is called upon to interpret it, and on the part of him 
who is called upon to execute it. The weak point in govern- 
nent is the twilight zone of discretion. But it is necessary 
that there should be a certain amount of discretion vested some- 
where However, I belleve that we should make law just as 
explicit as it is possible to make it, leaving just as little as pos 

e to the exercise of diseretion. 

Of course, as to the trade commission bill, if the men who are 
a) pointed on that commission are good men, and if they do the 
right thing, the mensure will work out, but if all men were 
cood and all men did the right thing we would have little need 
for legislation at all. All legislation, all government, is based 
upon the theory that there is an element of wrong which must 
be met and controlled by the broader equation. 

[ voted for that measure. My vote will not be necessary to 
the passage of the pending bill, but I for one will not vote 
for the pending bill if it is to be emasculated from end to end 

| bids fair now to be served. 
Mr. President, while the definition of “ unfair competition” 
| believe, broad and sufficient if properly interpreted, what 

Lion can there be to taking those things which we all agree 

y fall within the purview of unfair competition and pro 

(ing them, declaring a violation of the prohibition to be a 

and seeking to punish the crime with a penalty? And 
° the extent to which we define any particular offense we with- 

w that question from the judgment of the commission. 

is urged by those who are opposed to this pian that the 
ent we begin to specify certain things that moment we 
k down the effeet of the broad definition in the trade com- 

on bill; by specifying we exclude that which is not spect- 
. (. That, of course, is a familiar rule of law, but that con- 

1 can always be met by providing that the specifying of 
‘in things shall not be to the exclusion of those things fairly 
iin the purview of the general prohibition and not specified. 
Oo 1 see no earthly reason why we should not in this bill 

an act which every one agrees to be an act of unfair com- 

on and label it as an offense and prescribe a penalty for 


LI- 


———E an 


eT e 


ROS 
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r). | its violation, and from time to time as experience demonstrates 


that this act or that act Is, beyond question and in the 
consensus of opinion, an act of unfair competition place that 
act forever beyond the power of any commission to declare 
that it is not unfair, by Congress declaring it unfair and pre 
scribing a penalty accordingly. 

To illustrate-—and | am going to use only one illustration 
section 2 deals with what we call local underselling., Of course 
local underselling in the sense of a matter to be prohibited in 
volves the question of transportation, but I shall not each time 
I use the term make that exception but refer to the 
because we all know what local underselling means 

I think every Senator will agree that local underselling in 
the sense in which it is understood ought to be declared by the 
commission under the trade commission bill to be unfair com 
petition. If so, then there can be no earthly objection to 
making that declaration as a legislative declaration, thus remev 
ing it forever from any judgment of the commission Under 
the broad authority of the trade commission to declure mattera 
unfair competition, it would be very difficult, of course, to im 
pose a penalty, but when we take a particular item and by 
congressional declaration make that an offense, there is 
difficulty whatever in attaching the penalty. 

I have listened during the last few days with a good deal of 
interest to the analysis pro and con of section 2. It has been 
broadly advocated by some, although I do not belleve that if 
is a fair criticism upon those who have advocated it to say 
that they advocate it in relation to the detailed terms of sectl 


yeneral 


subject, 


our 


hw 


1) 
They have advocated the broad proposition of making local 
underselling a crime and prescribing a penalty. On the othe 
hand, those who have opposed it have not opposed it upor 
broad ground but they bave sought, and | think very su 
fully, to point out the defects and wenkneseses of section 2 u 
that poor section has been tossed about here 

It seems to me that if, instead of pursuing this policy with 
section 2, we should first settle the question whether in the h 
of the broad authority of the trade-commission bill we should 
still go on and specify particular things and condemn them aa 
unlawful, and, having settled that question, then, instead of tos 
Ing section 2 back and forth here until it is bat 


is tered o 
all possibility of recognition, take section 2 and perfect It 
I claim no authorship in what I am new about to subm 


Some years ago I think the State of Iowa blazed the pathway 
by passing a law making it a crime to undersel! petroleum 
products in that State. lowd was followed by the State « 
Minnesota and was subsequently followed by the two Dakota 
I think by Nebraska, by Kansas. and if [| am not mista! 
Arkansas has a similar law. In most of these cases, eape 
in the case of Minnesota, with which I am more familler, t 
prohibition went only to petroleum products and was, of cout 
limited to intrastate trafiic. 

A long hearing before our committee in 1912 upon that subject 
disclosed the fact that the independent dealers In petroleum o}) 
in Minnesota practically found themselves in a position to defy 
the Standard Oil monopoly. Before that law was passed in 
Minnesota independent dealers tell me that it was Impossible 
for them oftentimes to even get a right to build a warehous 
upon the right of way of a railroad line; that they would make 
their arrangements with a superintendent perhaps and in a few 
weeks or months the superintendent would inform them that he 
was very sorry he could not carry out bis agreement to 
them a right to erect a warehouse on the right of way 

So complete a weapon was this simple, brief law in the hands 
of the independents of that State that after the law had heen 
in operation and been sustuined by the courts these inde 
pendents no longer found it difficult to secure the firivilege of a 
right to erect a warehouse. This law has run the gantlet of 
the courts, State and Federal, and has been sustained by the 
Supreme Court of the United States. 

Now, instead of treating section 2 to a sort of battledore and 
shuttiecock performance here, tossing it back and forth and 
puncturing it full of holes, showing the absolute want of pr 
visions In that section that will be effective, Instead of point 
out the defects in that section, it does seem to me, Mr. Pre 


Ae Th 


rive 


nn 
amendment which has been tried and tested In the courts At 


the proper time unless some other Senator offers the amend 
ment I am going to offer as an amendment the bill which I In- 
troduced a year or two ago upon this very subject, which ts 
the Minnesota law enlarged to cover all 
interstate commerce 
commerce it reads 


products and apply to 
After referring to the trade In interstate 


That any person, firm, et i i, 
otherwise, for the purpose of destroying the 


intentior 
‘ 
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tor or creating a monopoly in any locality, 





discrimimate between sec- 








tions, communities, or localities by selling a commodity at a lower 
rate in one seetion, community, or locality than is charged for such 
commodity by said party in any other section, community, or locality, 

ter making due allowance for the difference, if any, in the actual 

t of transportation from the point of production if a raw product, 

- from the point of mannfacture if a manufactured produce, shall be 
des 1 guilty of unfair discrimination, which is hereby prohibited and 

red to be unlawful. 

Mr. President, that is all practically that I care to say. I 
shall briefly close with urging the adoption of this or some 
equally plain provision. 

Mr. KENYON. Mr. President—— 

Mr. CLAPP. In just a moment. I shall not analyze the 


other sections. I believe that they, too, should be dealt with 
in the same plain manner in which I propose to deal with sec- 
tion 2. Instead of having a law here that is full of loopholes, 
nstend of having a law here over which men upon this floor 
contend as to the meaning of the law, in a case where a law 


has |! tried, tested, and worked out by the courts, why not 
adopt the simple process of incorporating it in this bill so far 


val rT wo 
as i 


e } 


es. 

[ vield to the Senator from Towa. 

Mr. KENYON. I to ask the Senator if his proposed 
yuld jail Has it a criminal 


wish 


dment carry a sentence? 


feature in it? 


Mr. CLAPP. 


Certainiy. 


Mr. KENYON. The Senator did not refer to that in his ex- 
ion of the amendment. 

Mr. CLAPP. I took it for granted in view of the contro- 
vel in which we had taken part it would be assumed. I 
read section 2 of the bill I propose to offer as an amendment: 


2 That any company. association, or corporation 
ting any of the provisions of the preceding section, and any officer, 


nerson, 


firm. 
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and I can not recall a single instance in which a certain con- 
struction bas commanded the genera! approval of all the law- 
yers of this body. ‘They differ, and very properly so, upon the 
construction to be given to language, and also as to the effect 
of measures when enacted in the phraseology in which they are 
That is a common infirmity of the 
human mind. 

Mr. CLAPP. Mr. President, the fact is that in most cases if 
time were taken and if there was an agreement as to what was 
desired as the ultimate of legislation there would be no difficulty 


| whatever in framing language that would convey that thonght. 


I undertake to say that of all litigation upon contracts—and 
there is a vast amount of it—there is a very small percentage of 
such litigation which involves a difference as to the menning 
of the contract, becnuse the lowyer drawing them takes time to 
prepare them. Of course, there are such cases. The trouble 
with us bere is that we differ as to the language we use in fram. 
ing law in the very act of framing the legislation itself, when we 
should take time to first determine what we want as the ult 
mate of legislation. Then. lawyers would have little diffienlty, 
and laymen would have little difficulty, in framing language 
express what they thus desire. 

The trouble right here te-day with this very amendment is 2 
confusion of purpose. While there are those who criticize the 
imendment, some of whom desire some amendment, there a 
others who believe that baving put into the trade commissi 
bill the broad definition of “ unfair competition” there oug! 
to be nowhere in the antitrust legislation a particular ferm of 
unfair competition defined. It is not so much a question 
construction as it is a disagreement. With that disagreem: 


| overshadowing and running through the argument. of course 
| there is difficulty in re-onciling the terms and expressions use! 


Here, in this particular instence, is a law that has now stood 
for ten or a dozen years, which has run the gantlet of the 
courts, and which has proved a most effective weapon in the 
bands of the independent oil dealers in my State and in other 
States; so it does seem to me that instead of dealing with vew, 
obscure, misleading, and, I think, perhaps in some instances, 


| language affording a loophole, we should adopt a measure, where 


receiver of any firm, company, association, or corporation, 
mber of the same, or any individual found gullty of viola- 
f shall be guilty of misdemeanor and shall be punished by | 
not mo than $5,000 or by imprisonment not to exceed one 

€ both, as the court may determine. 
Mr. KENYO I understand the Senator proposes to offer 

th 3 subst te for section 2. 

. CLAPP. Unless some Senator more directly connected 
with the committee will offer it. Of course, I would prefer 


that some member of the committee should offer it. 
Mr. GALLINGER. Mr. President—— 


PRESIDING OFFICER (Mr. Lewis in the chair). 


oes the Senator from Minnesota yield to the Senator from 
New Hampshire? 

Mr. CLAPP. With pleasure. 

Mr. GALLINGER I have listened with much interest to 
the Senator, as I have listened to other eminent lawyers in 


this body in the discussion of this bill. The Senator frankly 
savs that there is not any agreement on the part of the law- 
yers of this body as to wl the bill means. I want to ask the 
se if it has ever occurred to him that those of us who 
are not lawyers must be in a quandry as to our duty in the 
matter of voting upon this measure? 

‘ir. CLAPP. Mr. President, it bas. It has often seemed to 
me that if I were a layman, unable to satisfy myself from my 
own knowledge and study of the law as to what some of these 


4 
at 


nator 


measures mean which sre rushed through this body. I would 
fe ry much like declining to take the responsibility of vot- 

g upon them. 

Mr. KENYON. I should like to ask the Senator from New 
Hat hire if he ever saw a group of lawyers who could agree 
pon anything? 

Mr. GALLINGER. No; I think they are in the same pre- 
dieament that dectors are in. It is an axiom, “ When doctors 
diss gree 10 shall decide?” 


Mir. KENYON. I do not believe it is an indictment against 
ssure that lawyers can not agree upon what the terms may 


Mr. GALLINGER. At the same time it does leave those of 

; who are trying conscientious!y to vote upon these bills. which 

to be of the gravest importance, in a position where. 

as the Senator from Minnesota suggests, we might well 

sxeused from voting upon them at all. 

Mr. THOMAS. Before the Senator from Minnesota takes his 
hould like to ask him if be can recall any measure of 

tance upon which the lawyers of this bedy have agreed, 

uring this Congress or any other Congress? 

\PP. Certainly; scores of them; so many of them 


, 7 +} 


are said 
I 
be 


in. 


eat l sSpould 
you are not called upon to present to the court a 


believe him 


rHOM Mr. President, I have given some attention 
t debat n this body, running through a series of years, 
1 part y as regards important measures of legislation; 


g under the rule of evidence that where everybody be- | 


-- 


we can adopt one, that has been tried and tested. 

I could go through the other amendments, but it is not my 
purpose to discuss at length this bill, for that has been done 
by others. I have simply presented this as an illustration 
of what might be done with section 2. I appeal to the Sei 
that if section 2, in any form, is to remain in the bill—and for 
one I am certainly in favor of retaining it—instead of our tak- 
ing time in finding fault with it and pointing out wopholes in 
it, that some member of the committee offer an amendment 
which he thinks will cure its defects. If no member of 


fe 


’ 
the 


| committee does so. I shall take the liberty myself at the proper 


| city after equalizing distance and freight rates for the purp 


| Minnesota include the discrimination in buying at the »<% 
| or exorbitant price for the purpose of destroying the bus!u« 


time to offer the amendment to which [ have referred. 

Mr. STERLING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne 
sota yield to the Senator from Seuth Dakota? 

Mr. CLAPP. With pleasure. 

Mr. STERLING. Before the Senator takes his seat I wish 
to say that as I understand his proposed amendment it relates 
simply to discrimination in selling and does not include dis- 
crimination in buying? 

Mr. CLAPP. My amendment simply relates to selling. It 
deals with one plain, concrete proposition. Let us dea! with 
these propositions, if it takes all summer, one at a time, to tle 
end that when we get through we at least will feei that we 
know what we have put into the bill. 

Mr. STERLING. I wish to ask the Senator from Minnesota 
if he would not be willing to include in his proposed amen 
ment a prohibition against discrimination in buying as w 3 
in selling, so as to iuciude both in the same provision. in order 
that the language would read, if the Senator will excuse ine 

Mr. CLAPP. With pleasure. 

Mr. STERLING. Something like this: 


A provision prohibiting the purchasing at a higher rate or | 
the selling at a lower rate or price of any such article or « 
in one State, section, community, or city than Is paid or re 
such article or commodity In another State, section, comm 





— 


stroying or which is calculated to destroy the competition of an = 
larly established producer, manufacturer, or dealer in such art 
commodity, or to ves the competition of any person who - 
faith attempts to become such producer, manufacturer, or de 


Might not the amendment to be proposed by the Senator f 


of a competitor as well? 
Mr. CLAPP. 


tor suggests. has come up 


“rl 


Well, I confess the additional matter the 
without much previous thous) , 
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do not exactly see how the local dealer could effectuate the de- 
struction of competition by paying more for an article. 

Mr. STERLING. Mr. President, I will say to the Senator 
from Minnesota, that in both North Dakota and Montana they 
sive a statute providing against discrimination in buying. I 
ihink it ean be seen that a situatio:. may arise where the buyer 
of a commodity may at a particular place pay a much higher 
price than the market price for the purpose of crowding out a 

ipetitor in the purchase of that commodity, and that there 

is perhaps nearly as much danger arising out of a condition of 
kind as there would be from discrimination in selling at a 

wer price. In any event, in those two States they have in- 

«ied discrimination in buying as well as discrimination in 
seLiing. 

Wuile 1 am on my feet I should like to ask the Senator an- 

er question. 

Mr. CLAPP. I yield with pleasure. 

Mr. STERLING. As I understand the Senator’s position, it 

that, after all, it would be a little better to define the acts 

ch constitute unfair competition than to leave it to the 
de commission to decide what is unfai> ¢ompetition. ‘There 

e the Senator asks the question, “If the provisions of sec- 

2 or a similar provision will apply to a particular evil, why 
embody it in this bill? Also, why not embody the provi- 
sious of section 4 of this bill as a distinct specification of an 
against which we should guard and which we should pro- 

If that be true, why might we not yet take some other 

tized evil and add it to the for example, the 


wihg: 


list, as, 


provision prohibiting any contract or agreement for the exclusive 
purchase, lease, or use of any such article or commodity as a 
tion for the sale or purchase, lease, or use of other required arti- 

ommodities made for the purpose of destroying competition in 
oduction, manufacture. sale, or purchase of any such article or 
lities, or where the effect of such contract or agreement is to 
y or prevent competition in such production, manufacture, sale, 


renase 
(if course, the reading of this provision implies that 
iid be used the apt words to connect it with the bill. 
y reading a provision that covers the evil itself. 
lr. CLAPP. Mr. President, the Senator from South Dakota 
partly right with reference to my view and he is partly 
rt I do not think we could to-day, to-morrow, or, perhaps, 


there 
I am 
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years define all unfair practices; they will develop as | 


vo along. Every effort to define unfair practices in the 
commission bill has had to conclude with the general 
d statement “and any other act calculated to destroy com- 
on,” or whatever form the drafter of the bill used. So I 
this definition should stand there. 
agree with the Senator that if there is any well-known 
tice upon which there is a fair agreement of opinion that 
s an unfair practice, we should by law prohibit that and 


e it out of the “twilight zone” definition power at the 
hinds of the commission. 
Mr. STERLING. With the Senator's permission, now I 


ld like to call his attention to a couple of other provisions 
which I suggest, and then have his opinion as to whether or 
with the two provisions just read and the two which I shall 
reid nearly-all the instances of unfair competition are not 
red, and if we should not include them in distinct terms in 


e bill? I eall attention to them. A provision prohibiting— 


offer, promise, or agreement by any person made to or with 
ther person for any rebate, refund, discount, concession, or 
l upon any condition, expressed or implied, requiring the ex- 
dealing with any person in relation to any such article or 
dity. the effect of which said offer or agreement, if complied 
will be 


to destroy or prevent ae in the production, manu- 

sale, or purchase of such article or commodity. 

course, the words “article or commodity,” wherever used 

y of these provisions, refer to an article or commodity 
is the subject of interstate trade or commerce. 

W Suggest this further provision, which is to prohibit— 


employment and use for the purpose of destroying or injuring 
petition of any producer, manufacturer, or dealer in any such 
commodity, of blacklisting, boycotting, or other like methods, 
z espionage or the use of detectives, and all threats, coercion, 
dation having for their end the prevention of competition in 
duction, manufacture, sale, or purchase of any such article or 


lity 
CLAPP. Mr. President, I should want to take time to 
nd study the provisions which have just been read by the 
or from South Dakota [Mr. Stertine] before expressing 
jion on them. There are some things that are so plain 
hey require no discussion and no exception. For instance, 
that the holding by one corporation of the stock of 
r co. poration engaged in the same business is so certain 
(to a stifling of competition that it should be prohibited 
ul any use of the word “competition,” without any ref- 
e to competition. I believe that local underselling is so 


On the other hand, I | 
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plainly a method of destroying competition that we do not have 
to deal with it with much detail. 

The two provisions which the Senator from South Dakota 
has just read are somewhat lengthy, and I would not want off 
hand to say that I would think the practices therein referred 
to ought to be prohibited in that form. My idea is that the 
things that we prohibit should be so plain that we should have 
no hesitation in prescribing the penalty, including. of course 
imprisonment: whereas there might be a condition of affa 
along other lines of activity where we could not with 
prescribe that penalty. I am, however, in hearty sympathy 
in fact, it was the very purpose of my rising—with the propo 
sition that those things that may be made plain, upon whic! . 
are generally agreed, should be prohibited. We should prohibit 
them, and then leave the commission with that territory to work 
in which we are unable to 

Mr. STERLING. Mr. 


cover by specific 


President 


cases, 


The PRESIDING OFFICER. Does the Senator from M f 
sota still yield? 
Mr. CLAPP. I have concluded, unless what I have said is 


going to involve an inquiry. 
Mr. STERLING. I have 
Senator; but I sh 


Otherwise, I will take my se 
no further 
ld like to say, Mr 


inquiry to aad es fo tl 


President. that 





at this point that 1 differ, perhaps, from the Senator f 
nesota He seems to realize that it would be well if wv ‘ id 
define and describe the differe: acts which would const te 
unfair competition and that there ld be certainty in fl 
law by following that procedure: but I can not ree t 
proposition that the trade commission should have the 
in the absence of such definition to determine | 
competition. 

Let us take some of the illustrations that « ‘ 
and that have been referred to in this debet For ¢ 
there has been no remedy for the riv agerk ! ‘ el 
by local underselling for the purpose of destroy 
There has been no remedy at law or in equity fe 
grieved by the payment by his competitor of an excessive price 
It was necessary in the State of Minnesota t t law he ef 
acted in order that local underselling for the purpose of d 
ing a competitor should be prohibited. 


It is perhaps true that in the State of South Dakota 
Senator from Minnesota has sus 


iggested 


were the transactions of the Standard Oil Co. A case « 


the occasion for t 


the Supreme Court of the United States under that 

case of the State against Central Lumber Co., and t aw 
sustained: but without the 'aw there would have b 

| edy Neither would there have been any remedy tn of 
these cases without express State statute. What follows as a 
necessary consequence? Without such statute the man ) 


undersells for the purpose of destroying a competitor would 
within his rights. If we put it in the power of a trade 

sion to say that local underselling or local overbuying or 

a higher price than the market price is unfair « 

that exclusive leasing or purchasing is unfair co 
are putting it into the power of the trade commission to 


the law, because, outside of express statutory law, there is 
remedy. 

That is the fault that I find with section 5 of the trad 
mission bill. It is a pure delegation of legislative power to the 
trade commission: and, hence, I see the necessity of defining 
and saying in this bill or the trade commission bill what sha!! 
constitute unfair competition. I think the four provisions wh 


I have read here, and to which I have called the attention of 
Senators, will include nearly every form of unfair « 
petition of which complaint has been made. The langu 
couched to some extent in general terms, especially in the 
provision, and yet I think in such terms that we could not be 
charged with delegating legislative power to the trad 
sion. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator fron 
Dakota yield to the Senator from Minnesota? 

Mr. STERLING. I yield. 


Known 


Mr. CLAPP. I desire to ask a question to obtain the 8 
tor’s view. Conceding that these practices were all enum ed 
would not the Senator feel that general broad power sli ! 
given the commission to declare other acts unfair as they came 


under the observation of the commission? 

Mr. STERLING. I hardly believe we can confer that power 
on the commission; as other evils appear it should be left to 
Congress to legislate concerning them. There would stil! exist 
the power on the part of the commission to supervise and to 
determine whether in this or that respect there had been a vio 
lation of the law as laid down defining the act which should 
constitute the offense. 
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The only difference between the Senator and 
I am in hearty aeccord—in fact, it is one of the 
en fighting for—with the effort to incinde 
to which there can be no question. 
however, I would rather be inclined to 
should stand, and then, as I said 
ience developed other things beyond ques- 
ition. 
merely want fo say, 
we bave a precedent for 
he interstate-commerce 
various administrative and 
‘ongress, but I think a ciear 
ind between the power conferred on the 
the power conferred on the Interstate 
m reasonable rate. I sought to 
before when the trade con 
mn in the I venture 
r precedent 
on the trade 
which we have zg 
without in any 


Mr. CLAPP. 


f ‘ 
ices as 
ison 


» subject of specific legis! 
President, I 
urged that 


mis on iD 


in con- 
the 


mis 
Sena te. 
in y decision, nm 
powers conferred 
he terms of 

r competition ” way 
: = 


Il am 


on is advisable. 


t at all that this 
While we seem to be 
e tim am not at ali certain that it is not 
[ hear of the more I 
mn as it the more I 
any way n 
law will work 


sure 


more this discussion, 
itself, 
which in 


antitrust 


nresents 
her 


erma Dn 
Ciiligaa 


AV 


nything 


somewhat of a text. to « 
. het in my own 
k y authority 
dgment, we are 
n one way or the 
his Constitutional 


fements 


h, in my 
posing to vic te 


Mr. Cooley, in 


an richt to 


demand that he be governed by ¢ 
which, without his ¢onsent singk 
eg 1 by a different law f 
36 p wr ; , t he le 
bitrary mandate as ts not 
who Make the taw 
t to be varied in 

r. for the 


rom that wW 
ritimate lezislat 
within 
are “to 
particula 


avorite 


the or 
govern 

cazes, 
at court and 
onal 


n of constitnut y 
legislative enactments 


force of 


max law. and 
a ¥ 

uwhnaing 

at Engl 


however 


ish philosopher, said: 
they ise themselves 
tuting semething eise in pla 

vernment, confidence of 
beir condition worse. 


am 


the people, 


and no less 
ident Wilson 
nder trustees if I « 
has a right to 
ibmit to 


i May 


distinguished In 
—said in a speech: 
an help It. No group of men less 
tell me how I have sg ive in 
the majority, because | have been 
sometimes have my private opinion even of 
re how wise, how patriotic, the trustees maj 
j in group of men in whose in I am 
berties of America in trust. If an part of 
if they want to have guardians put over 
n care of, if they want to he 
I am because {ft will sap 
believe they do I 


they 
f law and right and take care 
want to wlong { j 


the present 


Pre 


ren, 
sorry 


believe 


>a ation, I 
: to be taken care of 
nation, and | am proud that I 
to take care of itself If f 


Lees 


<} vere I - 
their 

reckless 

you 
ty of 
every 


the Governmen 
that when yor 


when 


t. no one will impeach the authorities from which 
10 one, In my judgment. will find any fault with 

anm ed. In other words, the duty of the 

he Congress is to prescribe general rules of conduct. 
reneral rules of law which relate to all who come within the 
purview of the law, and there should be no exception. so as to 
the terms of the law a there 
‘er foundation upon which to rest government than upon 
a whole: in other words. they should retain within 

nd in their power all the powers of government 
activity agents to carry into effect the pre- 
they have crystallized into statute The 
‘rente a power or a commission without fix- 


and prescribing with certainty the limit of 
~ xy] 


ifZ)1s- 


re or 


ynize within class Secondly 


nn 


trained | 


are | 


ind fixing also the rules definitely | and palpable violation not only of the statute bot of tue 


Aveust 26, 


by which it is to be exercised. Unlimited discretion is the 
beginning of arbitrary power ond ultimately the rendezvous of 
corruption. Thirdly, as the President said, there is no group 
of men wise enough or sufficiently experienced to whom to 
trust the power. without having. through the people, prescribed 
the rules by which they are to be governed and the limitations 
of their power. 

In 1890 we passed the law which we are now discussing from 
day to day. known as the Sherman antitrust law. When you 
come to examine its provisions in the light of the constructions 
which bave been placed upon the law, it is a great statute. In 
my opinion, it is one of the greatest statutes which we have. 
It is one of those statutes as to which in making the makers 
builded wiser than they knew. The experience of years has 
demonstrated its wide reaching compass and its effectivene 
to accomplish what those who drafted it intended that it should 
accom! 

What were the provisions? In the first place, there is a pr 
vision to the effect that the Government may go into court and 
enjoin the formation of these monopolies or combines to pre- 
vent their being brought into existence at all. Mr. Preside 
if that provision of the law had been executed—and we are hers 
dealing as legislators and not as executors of the law—very 
few of the 300 monopolies or trusts that are now in existen 
and to which our attention was called yesterday would be 
existence now. It was not the fault of the law. It was suffi 


cient and efficient. It was by reason of the fact that it was not 
executed. 


Ve all 


ish. 


know of instances in which it was advertised in 
vance that combinations were to be formed in which monopo! 
were made known to the public in advance of their creation 
have in mind a particular one, as no doubt you all have 
mind, in which for weeks before the monopoly was formed 
monopoly which the Government is now seeking to disso! 
the parties who created it informed the public, through 
and otherwise, of the nature of the combination, 
details of the combine, and the entire compass and scope 
the monopoly. The Government sat by and permitted it 
organize, all the time having an efficient statute for the | 
pose of preventing it. 

There was a second provision of the law providing for 
criminal prosecution of those who might violate it. That is | 
one provision in the law which has disturbed the inner se 
judgment and consciousness of those who have been engaged 
its violation. That provision of the law never has been 
forced as it should have been enforced and as It could 
been enforced. That provision has seldom been put into exe 
tion, and when attempted it has been enforced with | 
hesitancy if not tenderness. All kinds of infinence, both d 
and indirect, subtle and open, have been bronght to bear 
the Government authorities to prevent calling into activit 


press 


criminal! features of the law; and when nothing else wou!d 


vall we were advised through the public press and throng! 
magazines and articles contributed to the patent insides « 
newspapers that it would result in business disaster and 
cial crisis. 

So, Mr. President, omitting the injunctive process, afra 
execute the criminal feature of the law, the people who w 
to violate it were practically permitted to have their own 
and when we did come to execute the provision of the jaw 
tive to the criminal feature of it we simply contented ourse 
in most instances by imposing a fine. The result was th 
fine was passed on to the consumer or the purchaser 
goods, and the corporations were not greatly disturbed. 

Then we had the other process provided for in the stat 
of dissolution of corporations. combines, or monopolies 
they were formed. That has been called into service more 
any other provision of the statute. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER (Mr. Pornpexrer in the 
Does the Senator from Idaho yield to the Senator from 
rade? 

Mr. BORAH. I yield. 

Mr. THOMAS. Does the Senator think the fact that th 
vision of the statute has been called into operation bh 
duced any appreciable deterrent effect? TI recall th 
Southern Pacific and Union Pactfie combination was s 
ago declared to be a violation of this law and a di 
ordered accordingly; but to-day the New York Central 
Co. proposes to form a combination almost precisely 
which was thus dissolved. consisting of its own road. the 
gan Central road, the Lake Shore & Michigan Southern 
and what is called the Bie Four rond: aud the only op! 
I have thus far noticed to this proposed combination—* 


Ra 
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effort on the part of some of the stockholders of the New York 
Central. I appealed to the local courts to prevent it 


who have 0 ; 
It seems to me that this is one of the instances in which the 








« Covernment Should see to it that the precedents which have | 
heen established by the Supreme Court in the matter of these 
; unbinations should be rigorously and inflexibly applied to all 
i ilar combinations that are proposed or that are now pending. 
mS Mr. BORAH. Mr. President, I am discussing this matter on 
= ‘ proposition of finding an efficient law I do not care to 
A ‘ ' t length with reference to those who have had upon 
* them the burden of executing the stutute My design was to 
‘ limit myself to the question whether or not the statute is suffi 
Ny t and efficient, if executed. I have no reason to assume that 
different set of officers would be any more capable or any more 
ficient In executing a different statute than the statute which 
a have I renliz and I think everyone realizes, that one 
™ on for th nonenforcement of this law has been the fact 
Ee i the pul very cenerally considered that its execution 
y \ 1 be possibly det pental to the public interest I m by 
oa sure tl! \ ! t now approaching in this country 
t time when, by re f tl influence which they exercise 
j e] oI and the mm which the y exercise in reference to 
t officers, monopoly in this country will go unrestrained 
= way. It will net be, however, because there is not suffi 
ey t law to restrain it, but because we are placed in one of two 
a tions—-either we think it is unwise to destroy monopo! ind 
3 er to jet it 1 e its reign and its control, or else th ire 
ad bh powerfu onnection with the political interests of the 
iF that they pr ts execution 
5] Wh I wanted to confine myself ft I eve was the que 
aS hether or not we have an efficient statute, and the thing 
2 hunting for is s . to ute t N it tri 
oe, - itor from Color » [ Mr. Trromas] id, that in many 
‘a instal f t to execut law | been of 
ES t to the pub ’ Le e th topped 1 1 the 
be ! fa wl ' | } | LD 0 ao nad 
; { | 1 te t a mded tl t ft y sh 1 do if we 
» get rid of mono ' 
l tan ke i I ! ro ) ‘ bhet 
; Court of the 1 1 Sta ( led that it was 
the purview of tat to | roducts and tl 
ties of that great 1 poly entirely excluded from 
oT interstite t {f neces I n order to eflect » 
. 2olution “ul i deat! I said, furthermore, that it 
placed in the ] Is of receiver and operated by 
I ib lf of ter lhere was po lint to 
i ly the & ‘ uri iuthorized to be ut i7 l 
‘ 1 order to be rid of this great combine and this creat 
I do not hesitate to say that, notwithstanding that 
‘ ion and t efficient means which were placed in 
I the en¢ ] e officel to et under HM. to«lay the 
1 Oil Co th I i Tobacco Co. are in prnaet 
wi ¢ } 0 OL M es they ever were why ’ 
we ‘ } a oOo ¢ e the \ In ying th I Ww 
he question « ty of purpose l prefer to e 
is an home ‘ ‘ of opinion as to what was ne 
e done in o1 to tuate a real jiution. I hav 
ereu that tT » I - ) weded ih 
ion W complete, if the monopoly was not di 
it Was not ti t of t ¥ or tie uugl it of tu 
NE Mr. Pre I d ce ft ought 
s or from Idaho. If it is true that the law now pre 
ins by wi » t o migu Ss and ju ¢ 
‘ opped, what e or vy ens s ther Congr 
other iws to ] t n 4 indis of iW 
‘ not ex te e ole which now « \ t 
t. why i ( tl ing titention 
offi Is and taxi ws to force their duty 
1 me hat b } f ! h wonki 
{ rdjan knot mi stop all of ft interminable t 
being dissipated on the thh ur to aid ensure 
my opinion, only further befog the sit mb and re 
ess accessible as means of relief to the people of 
ry 
fact that there are laws upon the tute books 
ions from the courts by which this condi ! miki be 
ed under existing circumstances, why is not Congres 
discharge ef its d ity to the people. tal © measures fo 
the executive department of the Governivent, if it is at 
o do its duty, and aiming its laws there? rhat is the 


polut in it. Why make more laws for them to fai 


question 


M1 


the part of the question \ ch reiat 
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| Laughter. | 
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mstitute unfair competition or restraint of trade or monopoly 
in order to make them plainer and more specific and more 
easily enforced, let us not feed the public mind upon the propo- 
sition that so far as the criminal law is concerned it ought to 
be eliminated entirely from the Sherman law. 

Cherefore I am heartily in favor of restoring sections 2 and 

and restoring the provisions with reference to punishment 
as they came from the House. 

The Senator from Iowa has said, and I think said with some 
force and effect—I know it produced in my mind a different 
line of thought from that which I had before—that sections 
and 4 are to a certain extent uncertain and ambiguous. It 


may be so. I do not care to debate that question with him; 


but the principle contained therein, as said by the Senator | 


from Minnesota [Mr. Crapr], is against the cutting of prices 


in localities; and the other principle in section 4 is one that is | 


well known. We speak of them in a general way, and we can 
take those general principles and shape them in proper lan- 
guage so that no man may be mistaken as to what they mean, 
and leave attached to them a punishment for those who shall 
violate them. 

Therefore I would beg those who are opposed to sections 2 
and 4 to lend their splendid abilities to eliminating the am- 
biguous language therefrom, if any therein there be, instead of 
attacking them as a whole, or taking from them the punish- 
inept which is therein provided for. I do not think they are 
so vulnerable to attack for ambiguity as my friend from Iowa 
thinks, although I greatly respect his judgment upon these 
matters, 

For ipstance, take the question of intent, which was referred 
to. The bill says here: 

That it shall be unlawful for any person engaged in commerce 
either directly or indirectly to discriminate in price between different 
asers of commodities, which commodities are sold for use, con- 
imption, or resale > * * with the purpose or intent thereby 
to destroy or wrongfully injure the business of a competitor. 





I do not think there is any trouble about proving that pur- 
se or proving that intent. You prove the facts, and then you 


pply the principle that every man is presumed to intend the | 


| consequences which flow from his own act. If you find 
\ in charge of a vast territory, and B operating within a portion 
territory, and you find that A lowers the price in the 
mediate region of B and keeps his price up in all the rest 
of the territory, and you prove that fact, you will have no 
ble in satisfying a jury as to his purpose or as to his in- 
tent. I can searcely conceive of any transaction where, if the 


robative 


‘ 


15 fives oe tr 
agigecuily in 


who was violating the law and against whom the charge was 

Be that as it may, however—I do not think that is a difficulty, 

be that as it may—we ought not to assail the entire sec- 

tion, nor section 4, by reason of the ambiguity which is claimed 
to be in those sections: 

Provided, That nothing herein contained shall prevent discrimina- 
mn in price between purchasers of commodities on account of dif- 
in the grade, quality, or quantity of the commodity sold. 

Mr. President, I have no doubt but that the trade commission 
d bave to take all those things into consideration in deter- 
ng unfair competition, and that they would take all those 
gs into consideration; so there is no larger discretion rested 
e than would be rested in the trade commission. It is said, 
ever, that in the trade commission bill there is no punish- 

provided, and therefore that we do not need to be so 
ecific and so certain in our language. Quite true; but it is 
ifinitely better that we engage our attention in being specific 
in our language and certain in our expressions, and retain the 


criminal or punitive features of the statute, than to turn it over | 


to a trade commission, wherein the only punishment will be the 
ng of an injunction without cost or expense to the violator 





the law pay for the violation. I think it a wise rule that you 
pose upon him the cost of the prosecution. What are we 


‘ z here, however? We are not only eliminating the criminal 


CONGRESSIONAL RECORD—SEN ATE. 


If we are going to undertake to subdivide the elements which | 


facts were before the jury, there would be any | 
arriving at the intent or the purpose of the party | 
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it a wise rule that you make the man who violates | 
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mercies of a restraining order issued by some court. We may 
technically interpret this matter as we will, but take my word 
for it, just as fast as you eliminate the punitive features of 
these statutes from the law that you are enacting to-day, the 
juries and the courts of this country will eliminate the punitive 
features of the Sherman antitrust law. Our complaint has been 
that the juries have refused to convict, and we criticize them 
here upon the floor of the Senate for refusing to convict, and 
| yet we add to the popular opinion and help to make up the 
public sentiment against conviction by enacting a law here and 
eliminating all possibility of punishment. 

What are those who are violating the law getting under this 
change of program? First, they are securing some other method 
than the Sherman law to pass upon their conduct, because that 
is what will, as a practical proposition, happen in the end 
Second, they are witnessing the discouragement of crimina! 
prosecution under the Sherman law. Third, they are assured 
that the publie will pay all expenses, and they are relieved not 
only from punishment but from costs. Fourth, they secure 
commission whose membership merely they have to control in 
| order to control the situation. 

Mr. President, let us reflect for a moment. This is a day of 
propaganda for popular government, for placing the Gover 
ment more and more in the hands of the people, for turning the 
powers of legislation and the power of the control of the execu 
tive more completely over into the hands of the masses. That is 
what we tell them. What are we doing? We have to-day the 
transportation system of this country almost completely in the 
control and under the control of a commission which the peo] 
can neither select, elect, or recall. We have the currency of 
this country in the control of a commission which the people of 
the country can neither select, elect, recall, or prevent from 
being appointed. We have now pending in the Congress of the 
United States a bill providing that there shall be placed in the 
hands of a commission at Washington the power, capacity, and 
the great instrumentalities which are to turn the wheels of 
industry in this country from the Atlantic to the Pacific. We 
are now proposing to place all the great industries of the cou 
| try in the hands of a commission which the people neither select 
elect, nor can they recall. We leave a mere shell of the Gov- 
ernment, the mere outward form of the Government, in 
hands of the people to flatter and satisfy their pride, while th: 
great essential elemental powers which deal with and cont: 
their destinies are in the hands of 25 or 30 men. 

What chance will the great mass of the American people ha 
in controlling those 30 men when 25 years shall have ro 
around? We have had some observations passing before 
and we know that it would be within the power of any o 
| man to turn these great industries and the entire busines: 
| currency, and transportation of the country over to a class of 
|men whose view of unfair competition or whose view of 
| proper currency might be as far removed from your judgn 
| 
' 


| or mine as the light from the darkness. Who Its going to c! 
up on it? Where is the countercheck? What becomes of th 
| principle, the principle which has preserved the Govern: 
until this day, that in no man’s hand is lodged arbitrary powet 
| that the executive is balanced against the legislature, and 
legislature against the judiciary, and one against the other 
| What becomes of that great fundamental principle discover 
| by our fathers practically and put into the Constitution of 
| United States when you have the vast powers which are « 
| gated to these men without any check or balance or reca 
|} review whatever? 
| Mr. President, I am not expressing my view with an) 
| pectation whatever of changing the cfrrent or changing 
| program. I understand perfectly how utterly useless it 
| prophesy except to satisfy your own intellectual activity 
just so sure as the American people discover, and as so 
they do discover, that we are delegating these vast powe! 
those with whom they have no political connection and 
whom they have no elective control, the program 
changed, 
Mr. President, I shall vote for the restoration, if I 
| chance, of section 2. I have already voted for the restor 
of section 4. I shall vote to sustain the motion of the 
from Missouri [Mr. Rerp] to restore the punitive featu 


i punitive features of the statute, we are not only eliminating | the statute, and I will look forward with pleasure to 


cifie provision, but we are going further and providing a 
operandi by which there can be no possible punishment 
even in the way of punitive damages. Why, Mr. President, if I 
opoly in this country, and were in fear of the judg- 


of a court or the verdict of a jury, if I felt that in all 


bility I had vielated the law and might be punished, I 
woud welcome with open arms a change in the law which would 


away the punishment and simply turn me over to the 





| time when, not so far ahead, I shall vote to repeal se 
| at least of the trade commission bill. For at no dist 
| business will awaken to the fact that it is bound aro: 
| clamped down by bureaucracy, and the people will aw 
the fact that while discussing primaries, the Initiativ 
referendum, and recall that the real powers of Governinen' 
those powers which deal with their every interest, have 
safely stored in the hands of a few men who neither ort 
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| argued here that we would be granted full exemption from 
them. When that awakening comes, tbe program of moddened | having had any personal or political object in now p i 
pbureaucracy will have an abrupt and ignominious end. | in the act or in not introducing the section. But here we hav 
Mr. LEWIS. Mr. President, I shall occupy but a moment of it that heretofore in the measure there was a provision 
time to revive in the memory of my colleagues on this side of | prescribed a penalty of punishment and that it y ifter rds 
the House a recollection and the recollection of such Senators taken out of the law. ‘That thereafter an eff ! 1s 
en the other side as may be interested in the matter to a | made to put such back in the law, yet such was by us defent 
parallel to the motion of the Senator from Missouri. I take | Sir, there will blaze before our ey from the s ed j 
from the history of the time, as I was not present and was | the ceaseless interrogation, Why? 
honored with a seat at the time of the occurrence. I speak } If in the beginning the wisdom of such provision was s 
to my own colleagues to remind them when the issue was made | mount, the justice of it so apparent, the rightfuln: an 
e before this country and I participated in it in convention and | puted that at the time of its being shaped the Pres 
‘rorwards on the stump, as we refer to our efforts in the matter | his suggestions of a form of a measure, and this fort 
of election. I shall unveil and say that my purpose is largely | was regarded not only appropriate, but necessary, th 
political and partisan. I do not wish to have my party left in | will be, What was it that operated upon the mind that 
position in which a parallel subject may be created against | you Democratic Senators reverse the ruling power that 
n this coming campaign to its confusement, nor do I wish | nated at that time and to strike from the measure the | 
my honored opponents to be in a position of advantage against | ment that was prescribed, and then, in order. to accentuat 
my own party upon so serious a matter whetber we will punish | object you had—whatever it was—hidden from public view. to 
e violators of law or give them immunity under what appears | decline deliberately when the matter was brought to your : : 
= iy to be a punishment, but is a mere specious device to evade one. | tion to reinstate it? We will have difficulty, as I view it, n 
va As I understand the amendment of the Senator from Missouri, fellow Senators, in defending the accusation that there yw 
Fos it revolves upon this single solitary distinction. If men do acts | questionable purpose bebind it all, unrevealed to the 
.% which are of themselves criminal in their effect upon the public, | mind. We can not very well stand before the public, as | 
we to hope to avoid that effect immediately through the it, justifying, if you please, the punishment of the sm: offs 
rency of a court of equity which might redress these acts if | upon the ground that the law should be universal and ‘ , 
ey can be ascertained in time or advised of, or shall we | exemption, by favor or fear, sending the small man to as 
the mind of the offender with a consciousness that if | he has been sent, for the mere violation of an injunction. whi 
x es such act he will be a criminal and that he will be pun- if he were a toiler, a laborer, he seldom knew the meal of 
pars 1 as such? | and oftentimes was absolutely unconscious that he was the 
% nd. Will we give to the public the security in their minds | subject of it, nor can we take that other small individu: vho 
5 t] people who commit crimes against them for their private | violates the penal laws and send him to the penitent d 
# re will be treated as much as criminals as the ordinary | yet take the larger offender, whose offense extends itsel! 
a dual will be treated should be commit similar crimes | over the whole community, visiting different forms of pers: 
c esjust those larger individuals? | tion upon the body politic at large, and allow that ind 
President, in this honornble body some years past there complete immunity and exemption from the penal! clause, 
Ee a motion made by a very able Senator which passed into | ing him only to be resorted aguinst by equity features of the 
} ry to strike from a bill pending, referred to as the rebate | law. It would open us to the charge of a form of fa Wn 
f sometimes the Elkins Act, that portion of the penalty | of law I fear would be difficult to justify. It would bring ) 
ich created imprisonment and prescribed the jail for the of- that position described by the able Senator from Idaho 
fender. After debate and consideration in this body the motion | quotation he used, “that he had laid a net to snare th 
1 ed. and there was left nothing in the measure that | and out of which the strong could break.” 
t tened the offender with either jail or the penitentiary, but I merely rose to say I favor the restoring to the bill t 
t e was continued a form of punishment in shape of fine. | vision that makes a felon of criminal wherever he i 
Promptly the individuals proceeded to violate the law, would | restoring to the bill the feature that punishes as a er 
! ound guilty or wherever they chose would plead nolo con- | criminal acts by whomsoever committed. 
and would pay some fine, and promptly by that process,| Therefore I rise to give my support with these \ 
e admired for its circular ingenuity yet greatly to be con | motion of the Senator from Missouri, or from whomsoeve 
( ned for its pernicious activity, they as promptly levied the | motion may come, that has for its object the rein 
nt of that fine in increased rates of some nature upon the | measure that makes a pena! offense a crimin: l ‘ 
public and made the public pay that fine assessed against them. | person or corporation that would violate these laws \ 
Democrats made an issue in our platform declarations | to preserve the public from oppression and th itize 
1 this extended favoritism on the part ef our honorable | persecution. 
nts who were then in charge of the Senate in striking Mr. CLAPP. Mr. President, the Senator from II s [M 
‘ every form of punitive punishment under that rebate law | Lewts] frankly says that he discusses this question 1 
ibstituting in its stead the fine. We charged that it was | partisan viewpoint. I think partisanship sometimes bl 
on and a trick which while it gave to the public mind | patriotism when it involves the discussion of a nu 
1 of a penalty it clearly increased the opportunity of the | harmony with the best interests of the public. 
to oppress the public without fear and without punish- | There is less excuse to-day for striking out $ pl ) 
| than there was in the case of the Elkins bill. In that case the 
I am strongly impressed with the idea, indeed I am im- | law was dealing with rebates; mere clerks w y en 
d with the fact. that if we shall now duplicate the very | ployed, and a great many people who were interested Sul 
which we condemned on the part of our honorable ep- | pressing rebates felt that, inasmuch as the act was us the 
we will wake oursel\ ridiculous before men of intel- | act of a clerk, it would be Impossible te secure conviction. |! 
and contemptible before those who will view us as| there can be a difference between two wrongs or two kes. 
ss. That there wil! be very large body of our citi- | this would even be a greater wrong or a greater mis 
who will come to the conclusion that we have been | that, because not only was that consideration urged at th 
l to this new departure because of an advantage to be | but now we have the experience of the past in view 
from certain corporate offenders in the coming political | advancement we have made, it seems to me thi 
n justification whatever urged for ellininating { 
tion these things because they impress me. They oper- | from this mesure. 
my mind, they appeal to my nature sensitive. The Mr. CULBERSON, I suggest that there | 
I t our honorable opponents would have a right to take | Senate the pending amendment—the amendment of 
tage of our folly. I present it to my own side of the | tee, presented by the Senator from Montana, to secti 
‘ er that they may recail the past history of a few cam The PRESIDING OFFICER, The question ts « rd 
back and reatize what position the Progressive Party | ment submitted by the junior Senator from M the 
rightfully put us in before the Nation if we allowed | authority of the committee. 
under to be committed in the Senate while we are mp) Mr. REED. I thought the Senator from Texas a ) 
o be in charge of the Government. | have it reported. 
political aspect and more the confessed partisanship of Mr. CULBERSON. No one took the floor, and I suggested 
‘I do not disguise and which I promptly and frankly | that the amendment be presented to the Senate for its action. 
| Mr. REED. Mr. President, I wish to make a pariian 
Mr. President. if there had never been an expression | inquiry. The Senator from Montana [Mr. Watsu] pre 
bill that earried with it the suggestion of a penalty and | a substitute for a portion of section Yb, relating to the e 
u rdeving of personal punishment of the violator it might be | ment of section 9b. I moved, as an amendment in the f 
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Mr. REED. 


a substitute for the amendment offered by the Senator from 
Montana, to insert in lieu of that language the following lan- 
csuage from section 4. 
[ am vot offering it in connection with section 4. 
ing it as a substitute for the motion of the Senator from 
Montana. That language is as follows: 

Shall be deemed guilty of a misdemeanor, and upon conviction thereof 


be punished by a fine not exceeding $5,000 or by imprisonment | 


exceeding one year, or by both, in the discretion of the court. 


The point I am desiring the opinion of the Chair upon is 


whether my motion to substitute that language for the language 
tendered by the Senator from Montana is not now in order. 
Mr. CULBERSON. Without reference to the parliamentary 





Senator from Missouri, I suggest that the substitute has no 
connection with the proposition that is pending before the Sen- 
ate. The amendment proposed by the Senator from Missouri 
has no logical relation to the subject matter of the committee 


reach section 4 again to present the question which he seeks to 
present now. The Senate can do it by voting down the Senate 
1ittee amendment, which is to strike out section 4, but we 
ought not to introduce in section 9b what ought to be in sec- 
tion 4. 

The PRESIDING OFFICER. Does the Senator from Texas 
make a point of order against the proposed substitute? 








Mr. CULBERSON. I make the suggestion to the Senator | 


from Missouri that it would be more orderly and in accordance 
with the rules to present it when we return to section 4. It has 
no application to the pending committee amendment, which re- 
lates to section 9b. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Idaho? 

Mr. REED. I do. 

Mr. BORAH. It seems to me that we ought to determine 
what we are going to do with sections 2 and 4 before we pass 
upon the amendment of the Senator from Montana. If we are 


to leave sections 2 and 4 as they are, there are a great many | 


who might vote for the Senator’s amendment who would not 
otherwise desire to do so. 

Mr. CULBERSON. Section 2 has been stricken from the bill. 

Mr. BORAH. Section 4, then. 

Mr. CULBERSON. The amendment which struck out section 
{ from the bill has been reconsidered, and the Senate is now 
considering the Senate committee amendment to section 9b. I 
will say to the Senstor from Missour: there is no disposition 
not to return to section 4 at the proper time. 

Mr. BORAH. Why would it not be proper on the part of the 
chairman to return to section 4 before we dispose of this amend- 
jmuent, because the disposition of section 4 will have much to do 
with my vote, as far as I am concerned, with reference to the 
amendment of the Senator from Montana. 

Mr. CUMMINS. May I make this suggestion? 
Senator from Idaho [Mr. Boran] suggested the right course. 
There is nothing inconsistent between the amendment offered 
by the Senator from Montana and the substitute offered by the 
Senator from Missouri. We are entirely content to attach a 
criminal punishment to a violation of section 2 if that be re- 
tained in the bill and at the same time permit the civil reme- 
dies to be enforced through the action of the commission. 
Personally I am in favor of that and have been from the be- 
ginning. I think there ought to be a criminal penalty attached 
to section 2, but at the same time I believe that the commission 
ought to have the jurisdiction to enforce it civilly as well and 


prevent in that way the occurrence and recurrence of the | 


offenses there stated exactly as we do in the antitrust law. 

Mr. REED. Mr. President, I desire to accommodate myself 
just as far as I possibly can to the mode of procedure desired 
by the chairman of the committee. The difficulty is that we 
are now dealing with section 9b. We have passed over section 
j id the first provision of section 9b is as follows: 

That authority to enforce compliance with the provisions of sections 
2, 4, 8, and 9 of this act by the corporations, associations, partnerships, 
‘and individuals, respectively, subject thereto is hereby vested: In the 
Interstate Commerce Cormmission where applicable to common carriers 

! in the Federal Trade Commission where applicable to all other 

ter of commerce, to be exercised as follows. 
n follow some 11 lines, and at the end of those the amend- 
t of the Senator from Montana is to be inserted in lieu of 

z inuaee. 

view of the fact that the section expressly provides 
‘inethod of enforcement shall be throngh the trade com- 
iis 1, it, of course, raises the question whether that is to be 
1 method of enforcement or whether it Is to be enforced under 
the criminal laws of the State or the Nation. 
Mr. WALSH. Mr. President 


I read it from section 4, but of course | 
I am offer- | 


ation, without reference to the question presented by the | 


The Senator can have an opportunity when we | 


I think the | 


In one moment. If one can suggest a way by 
| Which we can deal with these subjects one at a time, I shall pe 
| glad to follow it. It seems to me that the right thing to do is 
to now recur to section 4 and settle section 4, and having set- 
tled it we will then know how to settle section 9b. I believe we 
would save time by doing it, because the debate has been 
| centered around section 4. I yield to the Senator from Mon 


| tana. 

| Mr. WALSH. I wish to suggest to the Senator from Missouri 
that we ought to have no great degree of apprehension about the 
particular amendment which is now before the Senate. If the 
amendment is adopted, then the question will be as to whether 
section 9b as amended shall be adopted, and when it is then 
the question that the Senator is troubled about will be presented, 
namely, as to whether the law should be enforced by penal pro 
visions or through the trade commission. It is a matter utterly 
irrelevant to the question which is now before the Senate. 

Mr. NELSON. Mr. President—— 
| The PRESIDING OFFICER. Does the senator from Missouri 
yield to the Senator from Minnesota? 

Mr. REED. Let me make one statement, and then I will 
yield. 

I desire at this time to make a statement that I intended to 
| make this morning. It seems that on yesterday in discussing 
| the general features of this bill I left the impression on the 

minds of some, at least, that I was in effect charging that the 
| Senator from Montana by bringing in this particular amend- 
ment was also seeking to strike out the criminal features of 
| the bill. Nothing was further from my thought than that. I 
want it understood that the Senator from. Montana in bringing 
in this amendment was only endeavoring to apply to the bil! 
the method of procedure which had been already adopted in the 
trade commission bill. So nothing I have said could be taken 
as a criticism of the Senator from Montana. I make that state- 
inent because I think I ought to make it. I yield now to the 
Senator from Minnesota. 

Mr. NELSON. Mr. President, I simply rose to make one 
suggestion. The very beginning of section 9b, which the Sen- 
ator from Montana seeks to amend, relates to sections 2, 4, §, 
and 9, and I think before we amend that section we ought to 
determine whether sections 2 and 4 are in the bill. At present, 
as I understand the situation, they were stricken out of the bill; 
they are not in it. I think we ought to determine, in the first 
place, whether sections 2 and 4 are restored to the bill before 
| we pass upon this amendment. I suggest to the Senator frou 
Montana that he temporarily lay his amendment aside until we 
can pass on that question. 

Mr. CULBERSON. The Senator from Minnesota is incorrect 
in one respect. Section 2 has been already stricken from the 
bill. Section 4 was stricken from the bill, but a motion has 
been made and adopted to reconsider the action in reference to 
section 4, and it is now pending, with the Senate committee 
amendment to it. The immediate question, however, as I said 
a while ago, is the amendment proposed by the Sen:tor from 
| Montana [Mr. Warsn], for the Committee on the Judiciary, to 
| section 9b. I have not, speaking for the committee, any desire 
| to prolong this tangle, and am willing to return to and to have 
the Senate consider the committee amendment to sectiou 4. 

Mr. REED. Mr. President, I think that would be a ver) 
happy solution and that we would get along faster. 

Mr. NELSON. It seems to me, Mr. President, then, that 
the first question in reference to that is on the motion to re 
consider. 

Mr. CULBERSON. That motion has already been adoptell. 
Mr. CUMMINS. That motion has been carried, 

| Mr. CULBERSON. I ask the Senate to return to section 4 

| and consider the Senate committee amendment to that secon, 

| which is to strike that section from the bill. 

The PRESIDING OFFICER. Is there objection to the \ 
quest? The Chair hears none, and the Senate will ret! 
the consideration of section 4. 

Mr. REED. Mr. President, that brings up the question, Shall 
section 4 be stricken from the bill? i 

Mr. OVERMAN. Mr. President, was not a motion mave »: 
the Senator from Montana [Mr. WaAtsn] to perfect s tion 4 
before it is stricken out? It seems to me bis motion woul! b° 
in order before the question to strike out the section is | . 

Mr. WALSH. The Senator from Montana has no amendwe! 
addressed to section 4. His amendment is proposed to be « frered 
to section 9b. i 

Mr. OVERMAN. TI understood the Senator Intended to 0b 
that amendment, but I thought the Senator had another wu d 
ment. a 

Mr. WALSH. I propose to offer an amendment to the 
which will take the place of section 4. 
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Mr. CUMMINS. 


Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from lowa? 

Mr. REED. I do. 

Mr. CUMMINS. May I suggest that the motion to recon- 


ler the vote by which section 4 was stricken from the Dill 
as been adopted, that that section is now before the Senate 
» consideration, and that the committee amendments to that 
cection should properly be considered? Among those amend- 
»sents is a proposal to strike out the criminal provision. . 
ir. CULBERSON. The Senator from Iowa does not state it 
exactly correct, I think. The pending Senate committee amend- 
yt is to strike section 4 from the bill entirely. 
\fr. CUMMINS. But that motion has been reconsidered. 
\lr. REED. That has been reconsidered and is now renewed. 
There was a motion to strike the section out, which was agreed 
that has been reconsidered and now is renewed and is be- 
» the Senate. 
r, CUMMINS. 
stricken out? 
\ir. CULBERSON. It is whether section 4 shall be stricken 
m the bill altogether. 
\ir. CUMMINS. Altogether? 
ir. CULBERSON. And remit the question to the trade com- 
mission, 
Mir. CUMMINS. 
mission. 


\ir. NELSON, 


[ 
\ 
at 


It does not altogether remit it to the trade 


I entirely agree, if I understand the Senator 


fi North Carolina {Mr. OverMAN] correctly, with his sug- 
cestion, and that is that before the motion to strike out section 4 


shall be put any amendments that may be offered to perfect 
t must first be considered. 

Mr. REED. That is right. 

ir. WALSH. If that is the parliamentary situation, Mr. 
dent, I have an amendment to send to the desk. I do not 
ind that, however, to be the case. The committee has 


rre 


u rst 


mendment to strike out section 4, and the committee has 
another amendment to substitute something in lieu of section 4. 
It occurs to me that parliamentarily the motion to strike out is 
the motion now before the Senate. 
rhe PRESIDING OFFICER. The Chair is of a different 
on in regard to that. The Chair is of the opinion that the 
pending amendments to the section should be disposed of before 


consideration of the motion to strike out the section. The 
stion is now upon the first committee amendment proposed 


t ction 4, 
Mr. REED. Mr. President, I bave no doubt in my mind that 
could be a motion made to amend section 4 by striking it 
out and by inserting other language in lieu of it. Then, after 
t] language was offered to be inserted, we would have the 
| ege of perfecting that language before we voted upon the 
proposition. That, I think, is the fair way to put it. Now, the 
Senator from Montana [Mr. Warsu] has a substitute which, 


while it does not suit me as well as the original section 4, yet, 
onsiderable extent, it covers matters which I desire to be 
covered. I should like the privilege, when that amendment is 
0 |. of offering an amendment to it and taking the sense of 
the Senate upon that amendment. It seems to me that the 

‘ motion is to strike out section 4 and to insert in lieu of 

tever amendment the Senator has to offer. Then we can 
have the privilege of perfecting that amendment if we so desire. 

Mr. WEST. Mr. President—— 


the PRESIDING OFFICER. Does the Senator from Mis- 
sourl yield to the Senator from Georgia? 

Mr. REED. I do. 

‘ir. WEST. In ordinary parliamentary practice it is always 
in order to first perfect a section which it is moved to strike 


PRESIDING OFFICER. 
upon the first 
iry will state. 

OVERMAN. Would it not be in order to propose a sub- 
for section 4? Then the question would finally recur on 


The Chair rules that the ques- 
committee amendment, which the 


rises 


on to strike out, after the substitute is adopted or lost. If | 


to be a substitute for it, there is no use of perfecting 
endment, 

PRESIDING OFFICER. 
section 4, 
OVERMAN, I 


‘es A 


The section under considera- 
understand; but suppose some Senator 
substitute for section 4 as a committee amend- 

would be a committee amendment, if it comes at all— 
it would be in order, because it is an amendment of the 
‘ee to strike out a provision of the bill and insert a sub- 
for it, 
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| rule is very plain. 


| and insert one proposition shall not prevent 


And the question now is whether it shall be | 
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Mr. GALLINGER. Mr. President, I think the matter would 
be more clear if Rule XVIII were read from the desk. That 





The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

Rute XVIII 
AMENDMENTS DIVISION OF A QUESTION, 

If the question in debate contains several propositions, any S 
may have the same divided, except a motion to strike out and : 
which shall not be divided; but the rejection of a motion to ¢ 


& motion to stri ta 
insert a different proposition; nor shall it prevent a motion sit 


strike out: nor shall the rejection of a motion to strike out prevent 
moticn to strike out and insert But pending a motion to strik 
and insert, the part to be stricken out and the part to be inserted s 
each be regarded for the purpose of amendment as a quest ; l 
| motions to amend the part to be stricken out sbal! bave preceden 
(Jefferson's Manual, secs. 35, 36.) 

Mr. CULBERSON. Mr. President, the proposition—and I 
undertake to state it again—is this: The Committee on the 


Judiciary have reported an amendment that section 4 be stricken 
out altogether. There is no substitute at this time offered to 
section 4, but it is the purpose of the committee, if section 4 
is stricken out, to move to insert in the bill a provision which 
will remedy the situation developed with reference to patented 
articles. That is the situation; and I respectfully 
the Chair that the proposition now is the direct one on the 
proposed committee amendment to strike out tf alto 
gether. There is no substitute offered by the committee for 
section 4, and we are only considering committee amendments 
at the present time. 

The PRESIDING OFFICER. The Chair will 
sponse to the statement of the chairman of the Committee o1 
the Judiciary. that it is a matter of perfect indifference to the 
Chair what mode of procedure is adopted; but the rule of t! 
Senate is very specific, apparently, that before voting upon 
motion to strike out motions to amend the part proposed to | 
stricken out shall have precedence. There are pending 
shown by the report of the Commitiee on the Judiciary, sey 
eral of the proposed amendments to the section. If the com 
mittee withdraws those amendments and substitutes in p 
of them a motion to strike out, then the question 
upon the motion to strike out. 

Mr. REED. But in the meantime any 
an amendment to perfect the text that is to be stricken out: 

The PRESIDING OFFICER. Certainly. 


submit to 


section 


State, In r 


would be 


Senator could offer 


Mr. GALLINGER,. Mr. President, if the Chair will pern 
me, the Chair is absolutely right. There are pending amend 
ments which must either be withdrawn or acted upon, When 
that is accomplished it is competent for any Senator to move 


to amend the text of the bill before a 


motion to strike out « 


be entertained. That is the way I interpret the rule, and | 
think it is right. 

Mr. CULBERSON. Mr. President, at the risk of repetition 
I desire to again state that the Senate Committee on the Jud 


ciary does not propose at this time 
tion 


but one amendment to ss 
4, which is to strike it out altogether. It is true that cer 


tain amendments of the committee have been printed and are 
on the desk, though they have not been formally proposed to tl 
Senate; they are simply in a shape to be proposed, if it seem 
proper to do so later on. So, I repeat that the only committe 


amendment with reference to section 4 
gether. I do not see how that can be amended. 
proposition to strike out and insert at this time. 

Mr. GALLINGER. Mr. President, the Senator from Tex 
must be wrong in suggesting that the proposed amendments to 
the bill are on the table. rhey are printed in the bill; they 
are before the Senate for its action in some form or other 

The PRESIDING OFFICER. There is no 
that. The report of the committee which is printed | 


is to strike it out alt 


There is no 


question wou 


rODOSeS 


various amendments to the section. The Chair, howeve \\ 
recognize the Senator from Texas if he chooses to as e 
responsibility, on behalf of the Committee on the Judiciary, 
withdrawing those proposed amendments. 

Mr. CULBERSON. Mr President, the committee has Ire 
| in effect and substantially withdrawn the amendments to 
tion 4, and in lieu of those proposed amendments moved 
strike it out altogether. I can not make myself any clearer U 


that, I think, 
The PRESIDING OFFICER. That being the case 
Mr. NELSON. Mr. President, if the Senator will allow me, 
the motion to strike and insert t: precedence of a 
motion simply to strike out. So the proper motion now is the 
motion to strike out and insert instead of a naked 
strike out. Therefore, under that motion, the 


" ' 
oul 1Kkes 


motion to 


imendment pro 
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nosed to be inserted in lieu of section 4 can be offered in that 
form. 


Mr. CULBERSON. The answer to the Senator from Minne- 
sota is that there is no motion to insert, but simply a motion to 
strike out 

Mr. NELSON. Well, a motion to strike out and insert takes 
precedence of that. 

Mr. REED. Mr. President, it seems to me that we ought not | 
to take a great deal of time with a question of this kind. It is} 
true I have seen the Senate take a good deal of time over a 
point of order that could easily be gotten out of the way; but 
this rule is perfectly plain, and there is a reason for the rule. 
The rule reads as follows: 

But pending a motion to strike out and insert, the part to be stricken 






0 i the part to be inserted shall each be regarded for the purpose 
0 dment as a question; and motions to amend the part to be 
stricken out shail have precedence, 

There is a reason for that. A provision in a bill may be abso- 
lutely defective and a motion to strike out would necessarily 


have to be voted for because of the defect, unless the right were 
reserved to amend and perfect the section before it was stricken 
out. Accordingly, the right is reserved to every Senator before 
a proposition is stricken out to perfect it. 
rhe PRESIDING OFFICER. If the Senator from Missouri 
is addressing that statement to the Chair as a point of order, 
the Chair will state that he agrees with the Senator from Mis- 
and will entertain a motion to perfect section 4 before 
the motion to strike it ont. 


sourl, 


putting 


Mr. REED. Now, Mr. President, another inquiry. Section 4 
has been reported here by the Judiciary Committee with the 
words 

lt be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $5,000, or by imprisonment 


not exceeding one year, or by both, in the discretion of the court— 
Stricken 
ion 4, 


out 


uniess 


as printed; but I take it that they remain in 
a motion is made to amend section 4 by strik- 


Th) u 

PRESIDING OFFICER. The proposed amendment strik- 
ing ont those words has been withdrawn by the chairman of 
he committee. 


Mr. REED. 


Mr. President, I move to amend section 4 by 


inserting in the first line of section 4, being line 13, page 4, the 

rds “it shall be unlawful for,’ so that the section will read 
as printed. 

Mr. GALLINGER. Mr. President, a parliamentary inquiry. 
I will ask whether the chairman of the committee has, on behalf 
of the committee, withdrawn all the amendments to the section 
wl were reported by the committee. 

The PRESIDING OFFICER. That is the understanding of 
the Chair. 

Mr. GALLINGER. That being the case, unquestionably the 
motion of the Senator from Missouri is in order by way of 
per ting the section before the motion to strike out is made. 


The PRESIDING OFFICER. 
endment proposed by 
HUGHES. Mr. 


The question is now upon the 
the Senator from Missouri. 

President, I will ask the Senator from 
Missouri if we can not have a vote on a motion to reinsert all 
the language recommended to be stricken ont? It is the 
Senator's purpose, as I understand, to restore all the language 
of the section which has been stricken out, and would it not be 
just as well to ta a vote on all of it at once? 

Mr. REED. I did not suppose I could make such a motion. 


stil 


Ale 
iT 


ke 


Mr. HUGHES. I do not think there is anything in the way | 
f that I jmagine no Senator would object. If necessary, I 
ill ask unanimous consent that that may be done. 

Mr. REED Very well, Mr. President. I will make the 
motion in that form, if there is no objection. I move to amend 


section 4 so that it shall read as follows—I will ask the Secre- 


ary to read the ‘tion now exactly as it has been reported here 
by the committee. 
Mr. GALLINGER. In other words, the Senator offers that as 


n substitute for the section? 
Mr. REED. I am offering it so that it will read in that way 
for the purpose of perfecting It. 


Mr. CUMMINS. Mr. President, may I ask the Senator from 
Missouri ff he intends by his motion to exclude the part stricken 


ut, beginning in line 25 on page 4? 


Mr. REED. Probably that would be the effect of the amend 
nt as I 1 e stated it. Let me state it again. I move to 
il section 4 so that it shall read as follows—and I will 


1 it myself, and then T will get ft right: 
! hall unlawful for 


be 


1. That it any person engaged in com- 

t ease or make a sale or contract for sale of goods, wares, 

i nd machinery, supplies, or other commodities, whether 
! t ipatented, for use, consumption, or resale within the 
nited St or any Territory thereof or the District of Columbia 
! " ther place under the jurisdiction of the 
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|} sumed on yesterday. 


| parliamentary 


| tion 2 of this bill, the procedure would be before the trace 


Avaust 26. 


United States, or fix a price charged therefor, or discount from or 
rebate upon such price, on the condition, agreement, or understandin: 
that the lessee or purclaser thereof shall not use or deal in the goods, 
wares, merchandise, machinery, supplies, or other commodities of 
competitor or competitors of the lessor or seller shall be deemed gu 
of a misdemeanor, and upon conviction thereof shall be punished | 
fine not exceeding $5,000, or by imprisonment not exceeding one y: 
or by both, in the discretion of the court. : 

The PRESIDING OFFICER. ‘The question is on the amend- 
ment proposed by the Senator from Missouri. 

Mr. WALSH. Let me remark to the Senator that the lan. 
guage he has read is entirely incongruous. If the words “ sha}! 
be deemed guilty of a misdemeanor,” and so forth, are to be 
left in, then the language in italics in line 13, “it shal! he 
unlawful for,” is not necessary. 

Mr. REED. Mr. President, I will modify the amendment }) 
striking out the words “it shall be unlawful for.” 

The PRESIDING OFFICER. The Senate has heard the 
amendment proposed by the Senator from Missouri. 

Mr. GALLINGER. If the Senator will pardon me, the 
phraseology should be changed in line 14. If the words “ shal! 
be unlawful for,” in line 13, are stricken out, it will read: 

That any person engaged in commerce to lease. 

Mr. REED. That is true. The words “ who shall,” in 
14, should be restored. 

Mr. GALLINGER. 

Mr. REED. 
stricken out. 

The VICE PRESIDENT. The question is on the amendni 
proposed by the Senator from Missouri. 

Mr. WALSH. Mr. President, before a vote is taken on that, 
I desire to say just a few words. When the bill came beiore 
the Senate in the first place sections 2 and 4 were stricken cut. 
Unfortunately the Senator from Missouri, who had s 
very positive ideas about these matters, was not present. | 
Senator from North Carolina [Mr. OverMaNn], in an accon 
modating spirit, made a motion to reconsider the vote by which 
those sections were stricken out. The Senator from Mis« 
on last Friday addressed himself to the Senate at considera! 
length upon the motion to reconsider, and the debate was r* 
After it had gone on for some co 
erable time the motion was withdrawn with respect to sec! 
but continued as to section 4, and by some arrange! 

y in character, or otherwise, the nature of \ 
I never was quite able to understand, the Senate passed to tlie 
consideration of section 9b, which relates to the method of eu 
forcement of the provisions of sections 2, 4, 8, and 9, pro 


Restoring the words of the original bi!l? 
The word “to,” in line 14, should also 


» 
~ 


their enforcement is to be through the trade commission. | 
then offered an amendment, which bad no bearing whet 
upon the merits of either section 2, section 4, section 8, or se 
tion 9. The amendment proposed by- me called for no consid 
eration whatever of those questions. It was proposed upon the 
idea that if the enforcement was to be had through the tr 
commission, then it should be by a proceeding in harmony 
with the provision prescribed in the trade commission bill. 
The reasons are of course obvious. Section 2 deals wi 
one phase and aspect of unfair competition, as that express.on 
is understood by the majority of the Senate, at least, in fle 
trade commission bill. If therefore complaint were mace 0! 
unfair competition by price cutting, charged as a violation 
section 6 of the trade commission bill, the procedure before (he 
trade would be after one manner. If, howe’ 


. 


commission 
price cutting were charged in violation of the provisions of se 
commission, but by entirely different proceeding. I appre 
hend that no one would question that the two should be ! 
monized if that system is to go into force and effect at 

I had little suspicion that it would provoke further <ls 


sion from the Senator from Missouri upon the merits « 
tions 2 and 4, but it did—and I do not mean to say th 


debate has not been helpful—but in the course of the 
of the Senator on yesterday it was declared that the a! 
of those who are friendly to the excision of these two s 
leaving the matter of unfair competition and all phases 
aspects of unfair competition to be dealt with by the tr 
mission, was taken in a spirit of either dread of or a 
regard for the great trusts guilty of outrageous pr 
destroying the efficiency of competition against them. ‘! 
ator even went on to say that the whole force and value oi 
general provisions of the Sherman Antitrust Act were ¢ 

That argument was made when the trade-commiss! . 
was here for consideration, but I do not recall that even 
Senator from Missouri, who, as everybody knows, was ex°®° 
ingly pronounced in his opposition to section 5, said to 
country that we had emasculated the Sherman Antitrus' ~ 
by creating the trade commission, 
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Mr. President, it Is not my purpose now to endeavor to repeat 
the absolute demonstration that was made in the course of that 
debate, that the Sherman Act is left in all its virility applicable 
t» every case to which it has been made applicable in the past 
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or may be by construction made applicable in the future. It 


was recognized, however, that there were many practices 
indulged in by business organizations that had not progressed 
a) far in the suppression of competition as to constitute a 
monopoly, nor so far in the process of combination as to come 
thin the denunciation of the provisions of section 1 of the 
Sherman Antitrust Act. The trade-commission bill was intended 
1) deal with cases of that character, cases that could not be 
reached by the Sherman Act. But, Mr. President, in speaking 
about this matter on yesterday the Senator from Missouri dis- 
cussed the provisions of sections 2 and 4 as though the trade 
commission, under the provisions of those sections, were going 
to deal with the occurrences that absolutely constitute the 
establishment of a combination in restraint of trade or an out- 
rageous monopoly. Those provisions will be taken care of. 
Why. Mr. President, the Senator went for all his illustrations 
‘ases determined by the Supreme Court of the United States 
ind the other courts to be monopolies or combinations denounced 
by the Sherman Act. Those things will all be open to prosecu- 
tion under the Sherman Antitrust Act just exactly the same as 
before. The Senator even went so far in that connection as to 
express the view that this side of the Chamber was obligated, 
by virtue of an express declaration in the platform of the 
purty to which we belong, to put penal provisions in sections 
2 nd 1. 
Now, the provision of the platform to which the Senator re- 
fers simply denounces the failure to prosecute, under the crimi- 
provisions of the Sherman Antitrust Act, violations of that 
and certainly everybody upon this side will subscribe to 
e doctrine that the criminal provisions of that law ought to 
forced to the very letter against anybody shown to be 
cuilty of violating its provisions, 
\ir. President, we do not want to take those cases at all 
vhen we come to consider sections 2 and 4 of this bill. Sec- 
s 2 and 4 of this bill are intended to apply to practices pur- 
“l by organizations that can not be reached and to prac- 
es that can not be reached by any of the provisions of this 
In other words, when the practice goes so far as to be 
itrageous, as the Senator from Missouri on yesterday said, 
the probabilities are altogether that the case will fall within 
ihe provisions of the Sherman Act. He said to the Senator 
lowa [Mr. CUMMINS] on yesterday that he would under- 
under the language of the bill, to get a conviction in any 
se where there was an outrageous violation of the provisions 
of this bill. No doubt he would. We all recognize the ability 
lawyer as well as a legislator and the courage of the Sen- 
‘from Missouri; but if there was a case of outrageous price 
littlug or an outrageous case of a tying-in contract it would 
btedly be amenable to prosecution under the Sherman 
It is not that kind of cases that we are trying to pro- 
de for at all. 
Mr. President, when you come to prepare a law such as 
n 2 or section 4, and when you come to reflect upon the 
tter carefully, you will find that it is no easy task to frame 
such a way, to use such general language, as that it will 
the cases that really deserve to be punished by imprison- 
or otherwise and yet not hamper and obstruct the usual 
ordinary processes of trade. 
| called your attention here the other day—and I do not want 
eat the argument—to considerations that will address 
‘lves to almost everybody even upon the matter of price 
even upon the matter of the contracts referred to in 
, i 4, that will be entirely legitimate, that no one can con- 
f h any way whatever. If they become outrageous, they 
‘ily capable of prosecution under the Sherman Antitrust 
\f they are of the other character, doubtful as to whether 
they really constitute unfair competition, doubtful as 
ether or not they are injurious to the public interests, 
(ter can be investigated and taken care of by the trade 
SS10n, 
is not to be asserted that any of those who are advo- 
the relegation of this matter to the trade commission 
ibled by any fears or that they are actuated by any 
iar concern or interest in the welfare of the great trusts 
re found to be violating the law. It is deemed advisable 
plement the existing law by these additional provisions; 
' [ do not quite understand how we would be justified in 
£ out of the operation of section 5 of the trade commission 
‘wo particular phases of unfalr competition and providing 
‘sem in another way, and leaving all other phases that are 


\ 


1 


| 
| 


| 
| 


equally reprehensible to go unwhipped so far as penal provi 
sions are concerned. 

Mr. President, your attention was called in this discussion 
to at least a dozen different methods of unfair competition, in 
cluding these two—price cutting and tying-in contracts. There 
are half a dozen that could be easily designated that are equally 
reprehensible. When we were considering that matter the Ser 
ator from Missouri over and over again declared that these 
things ought to be listed; that they ought to be specifically de 
nounced. It was deemed unwise to do so, and this is along 
exactly the same line. 

There is an honest difference of opinion as to the wisdom of 
the course that ought to be pursued. We ask that sections 
and 4 go out, because they are already taken care of by the 
provisions of section 5 of the trade commission bill. 

Mr. REED. Mr. President, I regret that the Senator from 
Montana appears to be of the opinion that in sume way [ cast 
some reflection upon him in the argument I made 

Mr. WALSH. Ob, Mr. President, the Senator from Montana 
does not entertain any such idea. 

Mr. REED. The Senator evidently did not hear my state- 
ment, made within the hour, in which I rose and stated to the 
Senate that some impression had gotten about that I had so 
stated my objections to striking out the criminal phases of this 
bill as to leave the impression that the Senator from Montan: 
was then endeavoring to do that by his amendment, and | 
Stated that that had been farthest from my thoughts. I was 
standing within a few feet of the Senator, but I think he was 
engaged in conversation, and probably never heard it. If a 
duplication of that statement will settle that question, I have 
settled it. 

I undertake to say that we are now at the very moment of 
determining the course of trust legislation in this country 
We are at the forks of the road; and I shall! discuss this ques 
tion as I see it, without any thought of reflecting upon the 
views of others. In what I say let me in advance disclaim any 
thought of reflecting upon the views or opinions of others 

I assert it to be true that the policy of the Democratic Party 
and the policy of the Republican Party, if we can get it fron 
their platforms, has been to denounce as criminal! a!l comb 
tions in restraint of trade, and that as time has 
as new devices and practices have developed these two 
parties have insisted that those practices should be inhibited 
by specific statutory enactment, and that the criminal per 
ties of the law should be visited upon those indulgin 
practices to which I have referred. 

I shall not take much time in reading political platforms 
but since my statement has been challenged I call atten 
first to the platform of 1908. I suppose the statute of limita- 
tions has not run against that great platform upon which we 
advanced the candidacy of the present Secretary of Siate. I 
reads: 

A private monopoly is indefensible and intolerable. W 
favor the vigorous enforcement of the criminal law against cuilty tru 
magnates and officials, and demand the enactment of ‘ additi 
legislation as may be necessary to make it impossible for a privat 
monopoly to exist in the United States. Among the additional remedies 
we specify three: First, a law preventing a duplication of directors 
among competing corporations; second, a license system which wil! 
without abridging the right of each State to create corporations, or 
right to regulate as it will foreign corporations doing business with 
its limits, make it necessary for a manufacturing or trading corpora 
tion engaged in interstate commerce to take out a Federal licens 
before it shall be permitted to control as much as 25 per cent of th 
product in which it deals, the license to protect the public from 
watered stock and to prohibit the control by such corporation of m 
than 50 per cent of the total amount of any product consumed in th 
United States; and, third, a law compelling such licensed corporation 
to sell to all purchasers in all parts of the country on the same term 
after making the allowance for the cost of transportation. 


”» 


gone on and 


political 


theref 


such 


I can not read that as meaning anything other or differen 
than that these particular practices were to be prohibited by 
positive law, and that it was intended that the vigorous e 


forcement of the criminal law against guilty trust magnates 
and officials should go on. 
When I come to the platform of 1912 I find: 
A private monopoly is indefensible and intolerable. We th 
favor the vigorous enforcement of the criminal as well as th 
against trusts and trust officials, and demand the enactment of 


additional legislation as may be necessary to make it impossible f 
private monopoly to exist In the United States. 

Reading that just as a plain, common citizen would read it, I 
understand that it meant that the pains and penalties of the 
criminal law should be visited upon those who violate our pres 
ent statutes, or who violate them as they shall be amended in 
accordance with the demands of this platform, for a little fur 
ther along, and throwing a light backward upon the sentence 
I have just read, I find this: 

We condemn the action of the Republican administration in compr 
mising with the Standard Oil Co. and the Tobacco Trust and its fall 
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that would cover every criminal act, 


ying to 
the call Are we 


speci 


iswer to 
ng to 


to 


are 


¢. 
iy 
ry 


speci f 


; the 


inswer 


ingenuity 


endeavor raw laws 
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| a system, 


| man who seeks thus to meet 


r as to | 


| deal with the known evil, and that is what the Honse of Ite; 
They sought to meet certain specif 
well-known devices of monopoly and to affix a penalty to them, 
as we said in- our platform we would do and just as ¢) 


Lue 


intended to | ; 
| President demanded we should do. 
cord. | 


be | 


| He therefore was one of 
| President, 


of | 


as | 


| wheels of monopoly in 
| side. 


dred | 


| ment, 


| munities. 


| erful, 


VATE. AvuGust 


and yet we have never been able entirely to suppress cri 
Human ingenuity can only do this: 
way of experience, when a wick 
it can meet that system by a positive prohilbi 
and by an appropriate punishment; 
known evil that there are o' 
evils that you may overlook. uch an argument as thy 
thief whom you can locate because, peradventure, there 
other horse thieves you can not locate. 


In our enactment of a statute it is our business at leas 
resentatives sought to do. 


just 


I call your attention now to another thing. It was st 
publicly that Congressman Clayton, who was appointed 
high judicial position, would not take his office because, at 
request of the President, 
gress long 


snough to perfect this particular bill, and he 


| there as the representative of the President—at least a 


inan in whom the President had special confidence—for 
considerable time after his appeintment to the bench, in 
that he might complete this work and bring it here to Cong 
the men speaking, I think, for 
who, in pursuit of the President’s express r 
mendation, singled out certain practices that were well 
and sought to meet those practices by a specific statutory 
vision. Among them was the practice referred to in secti 
It is one of the great devices, it is one of the old scheny 
monopoly. There is nothing new about it. The road has 
traveled until the ruts are worn in it so that the hubs 
going over it drag on the ground ; 


What is it? 


his room, 


A man 
burning the 


Some inventor sitt 
and half starved, 


gets an patent. 
midnight oil, 


| brings forth as the product of his genius some great i: 


ment. Then some great manufacturer, observing this in 
which has been patented, proceeds to buy up the 
generally for a pittance. The policy of the law has b 
enconrage invention, and in order to encourage invent 
give for a specified time the exclusive right to the own: 
patent to manufacture and vend the article. But that 
plied and implies that the people are to be benefited. \ 
mote inventive genius to the end that the people may h 
benefit of the invention. Accordingly it was written 
law that the device must be manufactured. 

Now, we find that the man who has bought this d 
content with his monopoly in that device, uses the spe 
lege the Government has given him for the purpose of 
up a monopoly in defiance of law. Ffaving this device, 
to every man who wants to use it, “I will not sell i 
will also agree to buy from me all the ot! 
ery I mannfacture or all the supplies you may 
this machine.” I shall not drag the ground I went 
other day when I read you the decision of the Supre: 
and the opinion of the Chief Justice, in which both t) 
and the Chief Justice said this great wrong could be 
nlone by Congress. The Chief Justice stated in his opi! 
one reason why he wrote the opinion was in order that 
make these statements for the benefit of Congress. 

Mr. SHIELDS. Mr. President, will the Senator yie 
to eall his attention to what the Committee on the Ju 
the House say in their report on this subject? 

Mr. REED. I should be very giad if the 
read it. 

Mr. SHIELDS. 


iniess 


you 
chi 


Senat 


I will hand it to the Senator. HH: 


| the parts marked on pages 8 and 9. 


Mr. REED. I thank the Senator from Tennessee, 2! 
read from the document: 


But the advocates of this system and practice of monopo! 
ing with this question, never look beyond the manufac 
local dealer to the millions of American consumers wo 
to purchase dally the necossary food, raiment, and ali t 
of life through the ordinary channels of trade in their res 
What about the interest of consuimers—the ¢ 
the American people. as a whole? How do they fare un 
natural arbitrary system and trade practice devised by Am 
facturers and put im operation by great and powerful com 
trade for theiz own enrichment and with the ultimate view 
ing a complete monopoly in their special line of industry? | 
the system results in higher prices te consumers. 


Omitting a part and coming to the next page, I read 
Where the concern making these contracts is already grea 
such as the United Shoe Machinery Co., the Americ 
Co., and the General Film Co., the exclusive or “ tying“ con 
with local dealers becomes one of the greatest agencies oad 
mentalities of monopoly ever devised by the brain of mao. 


and it is no answer to | 


he chose to remain in his seat in (om 


' 


sf 
40. 


Following along the pat} 
edness develops and grows in: 


| equivalent to saying that you should not capture one horse 


ie 
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« ; ly shuts owt competitors not only from trade In which they are Mr. President. this Concress is not willing to go as far as 
4 : iy engaged but from the opportunities to build up trade in any George W. Perkins We 1 tt } rm ; oe ) ‘ } 

‘ munity where these great and powerful combinations are operat rOOret . erkiis, e trv yusters, we men who stood be 
t nder this system and practice. By this method and practice the | fore our people and assured them that if the Democratic Porty 
t Machinery Co. has bullt ap a monopoly that owns and controls the | came into power it would put teeth in the tru ct. are not 
iH achinery now being used by all great shoe-manufacturing houses 


; . ’ r to go as far as the b “able George W._ Pert 40 lhe 
United States. No independent manufacturer of shoe machines willing to go as far as the honorable George W. Perkins, of th 


ichinery from the establishment of the shoe munufacturer and 


; you a little: 
wreck the basivess of the manufacturer. The General Film Co., 


5 lightest opportunity to build up any considerable trade in this | Harvester Trust Here is an article printed in tl World's 
while this a obtains fa manofacturer a is using | Work—printed, I should say. in Moody's Magazine I did rf 
« of » Bh inery Co. were : , nce , ' Porta’ ey 
t : of the Shoe Mac ainery Co ¥ re to purchase and pl we 8) think it could be in the World’s Wo) :, because it is an und 
manufactured by any independent company in his establish- | ‘ 
. Shoe Machinery Co. could, under its contracts, withdraw all | Stoed thing that a trust magnate never works Let me read 
: | 
ime method practiced by the Shoe Machinery Co. under the | ,, My own belief is that we have got to ce me to nation 
em, has practically destroyed al) competition and acquired a | 08 of large interstate business enterprises. If instead of |p 
2 monopoly of all films manufactured and sold in the United | Sherman law us it now stands we. as a people, bad passed ! 
a When we consider contracts of sales made under this system, | "tt mg companies the moment they began to do business out 
a t to the consumer, the general public, and the lecal dealer and own State to obt iin a national license or charter, placing th 
Fi ss is even worse than under the lease system, under regulations and control as to methods and capitalizatio: 
Ee , c ‘ . . ., | Neve we would have saved ourselves an nadle imount of 
* VARDAMAN. From what report bas the Senator rend? | and the country weu'd have been mu 


h farther along in it 


\ REED. From the report of the committee of the House | development than it is 


MS Representatives on this bill. The House committee has given Then he suggests his remedy : 

& 0 wo or three illustrations. It is a well-known fact now Such relief can be obtained, | believe, along these lines 

7 t rly every large concern is following this practice, that | First. Create at once in the Department of ( nd 7 

a has become the right arm of monopoly, that it is a device | a ses 01 controlling commission composed largely of ex 

2 : : |; enced business men, 

‘ wl is contrary to the general policy of the law and would | . - —_ : 
ei il in itself except for the fact that they have tied this| “°W. do some of you begin to see where you got your trade 
ak e to a patent privilege, and after many yeors of liti- | CO™™MIssion from? It was born in the same brain and at about 


they finally established the doctrine that a man having | *#e same hour as the Harvester Trust was bern. This article 

ted article could sell it with any condition attached to | I am reading was written in 1912, but this doctrine was an- 

saw fit. But the doctrine was so monstrous that the Su- | 20Nnced by this eminent gentleman long before that. I cnn 
Court of the United States loudly called upon us to | imagine & meeting of the directorate of the Harvester Trust 
re vedy the evi). |} how passing a congratulatory resolution wpon the fact that the 


d the other day, and I repeat to the few Senators who are first article in the creed of Mr. Perkins has already been 


Sra: ee ie ca a 





eS f ttention to this bill, that as to any practice or any act cemed by a Democratic Congress of the United Stutes. A 
4 t so near the line of right thet it is hard to distinguish | 2@85!0" of business men! 
sy er it is right or wreng I can see much reason in the argn- | _, Second. Give this body power to license corporations doing an 
; state or international business 
as te such an act of a doubtful nature we might leg Third. Make such license depend on the ability of a cor ut , 
without affixing a criminal penalty. But when an act of | comply with conditions laid down by Conzress 
t d ‘is indulged in, that I have now discussed, the plain- a with such regulations as may be { 
A ‘ | most deliberate attempt to extend monopolistic power, | — . ; ee ta iain i nat > a " ae 
¢ en it has been practiced for years and has risen to a | _ if that last sentence is not completely — ered by the 
; which has evoked the protest of the Supreme Court to | $400 “It shall have power to prevent unfair com 
( ss, when it is an act that can never be done by inad- i do not know how you could mply with the sus 
\ ‘or mistake and which invariably contains every ele- roe. rt _ ten hn res annet -_ 
ssential to making out a case of murder in the first | : , aa ere a ae 
namely, willfulness, deliberation, premeditation, and |. XW. — _ cnserve that we es arefulty 
forethought, I want to know why a criminal penalty | 2@t the commission shall make public its reports 
| not be attached to it? ae a part of this. , 
ut to know, if it is right to keep upon the statute books witth. Make the Ceeeae of such rules 
the Sherman law, which declared criminal every attempt to mo- | That is, the rules of the commissiot 
I e trade, every attempt to circumscribe commerce, why Make the violation of such rutes and regulations punis 
piain practice of monopoly should not likewise be punished | By contempt proceedings? Oh, no. Brother Perkins d 
as a crime? | have the temerity to suggest so mild a remedy. This is 


President, this decision came out that T called attention 
other day, and which has net in any manner been over 


he said: 
Make the violation of such rules and reculations punis 


; 


I or whittled away. I shall not take the time of the Sen- | '™prisonment of individuals rather than by the rv tt 
7 of the companys adopting in this respec the method 
hed i J i i against national banks in case of wrongdoing. 
4 himnpeached and unimpaired. Whe. Perkine’s ie Seale ad le a 
irr ; »y. Perkins’s suggestion of a commission carried wit t 
OVERMAN, May 1 ask the Senator a question? , 


the proposition of criminal responsibility for a violation of the 


Mr. REED ‘ert: , ; : , 
EED. Certainly. rules of the commission, but we bave provided nothing mor 


OVERMAN. Has the Senator seen the amendment of 


tha « ' f \ than an injunction that does not have to be obeyed un a 
ul I or " ene ? . ‘ ; . 
REED. im Montana? court, after fnll bearing, shall in turn have issued its injut 
as ‘BED. I have. tion. Then the only possible penalty attached is to be punished 


| 

| 

| 

analyze the cases which were read. This case mo 
| 


it. OVERMAN, Does not that cover this ease? for contempt if you do not obey We sre very progr 
REED. It covers the case in part, but it strikes out any | In the matter of regulating trusts and letting them off « 


i 
penalty, and it is not now offered as I expected it | we can outrun George W. Perkins. 

\ | be, as a substitute for this section, whereupon I would | Rut, Mr. President, what is the use 

i ved to amend it. It carries no criminal penalty, and| Mr. WALSH. Mr. President, I should like to ask the Ser 
wt cover everything covered by section 4. It is, in my | ator from Missouri whether Mr. Perkins'’s plan was int lex 


‘nt, inferior to section 4, President Taft challenged the | »s a substitute for the antitrust bill or whether it was 
u of Congress to the necessity of legislation to meet this | supplemental to it? 
Mr. REED. Oh, I think he wanted a general subst 


again, it seems to me that Congress is obsessed with the| Mir. WALSH. Yes 
ch has been urged that we should deal very cently | Mr. REED. Now. I shall not be diverted for one 
. reat business combinations. If I do not mistake the from this thought, and I repeat it, that as to acts w! 
of this body to-day, It would not, as a matter of first within the shadowland, where it is diffieult to detern 
pass the Sherman Antitrust Act. I think there would | whether they tend toward monopoly or whether they are hones 
eopathic physicians here who would propose to dilute practices of business, I have no qu rrel with those who seek , 
until a trust would not know whether it had taken | cet up a tribunal to ascertain the fact and who would 


| medicine or not. pose no serious penalty until the fect is ascertained; but a 
lenge nobody's good faith, but I do not belong to that | te these practices of monopoly the direct and inevitable effect 
of modern philosophy that proposes to regulate a crime, | of which is to oppress other business men. as to these acts 
poses to perpetuate trusts, that proposes to keep them, | which have been followed for years and have now become the 
u, if we would chastise them at all, do it as a fond | favorite device of the monopolists, as to those acts which taken 
or #8 a tender-hbearted mother may chastise an erring | alone and pursued long enough hare been known to absolutely 
so that it may grow stronger and bigger and more po- | create complete and absolute monopoly, as is shown by the Shoe 


| Machinery Trust and by the other trusts [ named a moment 





| 
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ae 
thing except to affix to them a criminal penalty. 

One of the most aggravated of those practices is described 
iu section 4 of this bill. It is aimed directly at the methods 
employed by the particular trusts I have been discussing, but 












it goes beyond that. Let us read it: 
Sec. 4. That any person engaged in commerce who shall lease or 
make a sale or contract for sale of goods, wares, merchandise, machinery, 
plies, or other commodities, whether patented or unpatented, for use, | 
consul ion, or resale within the United States, or any Territory 
t ( - the District of Columbia or any insular possession or other 
I under the jurisdiction of the United States, or fix a price charged 
refor, or discount from. or rebate upon such price, on the condition, 
ment, or understanding that the lessee or purchaser thereof shall 
use or deal in the goods, wares, merchandise, machinery, supplies, 
or other commodities of a competitor or competitors of the lessor or 
seller shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $5,000, or by imprison 


nt not exceeding one year, or by both, in the discretion of the court. 


It covers no case where any human being can be honestly mis- 


tnken, It simply covers the case of a man having a commodity 
for sale who refuses to sell it unless the purchaser shall con- 
tract that he will deal with nobody else with reference to 


certain other things, but will purchase from that man alone. 


Now, let us consider the matter a moment and see what can 
be accomplished if that practice is permitted to go on. I use the 
illustration I used the other day. The Steel Trust has acquired 
Inahy patents. I have no doubt it has some particular variety 
of steel that may be very essential in the great construction 
work going on in this country. If this practice is permitted to 


utinue the Steel Trust can refuse to sell that particular variety 
nny person engaged in constructing a great bridge or 
t building unless he will also purchase from it every other 

of he uses. It therefore, in the hands of an 
itution the Steel Trust, becomes a great weapon of 
a great instrumentality of monopoly; it is, indeed, 
all thet is necessary in order to create a legal monopoly 
for it is a legal monopoly because the courts have held that as 
ihe law now stands that kind of practice can be indulged. 

Why should we deal tenderly with the Steel Trust officer who 
that sort of contract? Does he make any mistake? 
Does he not go into it with his eyes open? Does he not under- 
stand exactiy what he is doing? Does he not do it with the 


of steel to 
a grea 
artic! steel 
inst 
oppression, 


nenrly 
‘ 


like 


l- 
LACS 


sume evil purpose that is in the heart of any man who starts 

to create a monopoly or to restrain trade? Is it not. in fact, 
i plain device created for the purpose of restraining trade? 
Who is there can dispute that proposition? 

Mr. WALSH. Mr. President, if that is so, I desire to ask 
he Senator whether it would not be punishable under the anti- 

st act? 7 

Mr. REED. The Senator evidently did not hear—— 

Mr. WALSH. I was following the Senator carefully. 

Mr. REED. The decision of the Supreme Court which I 
read a few days ago, which held that if A is the owner of a 
patented article he can attach to the sale of that article a 


notice requiring the purchaser to use the preducts which he 
kes and not to use the products of others. 

Mr. WALSH. Mr. President, the Senator knows, likewise, 
that I have offered on behaif of the committee an amendment 
to take care of exactly that situation. 


iil 


Mr. REED. I know that the Senator contemplates offering 
that amendment—— 
Mr. WALSH. The chairman of the committee has signified 


that he will accept 

Mr. REED. But I am now answering the Senator's question. 
J am now discussing the patent phase of the question, and 
the fact that the Senator has offered—and nobody respects or 
can respect Senator more than I do—the fact that the 
Senator has offered an amendment does not bar me from the 
right to insist that the language of the House bill is ample and 
sufficient, it has not yet come to be lese majeste for a 

inblie member of a committee to insist that the language of 
a House bill shall stand. ‘ 

Mr. President, section 4 goes a little further than the amend- 
ment proposed by the Senator from Montana. Section 4 goes 
to the extent suggested by the Senator from Iowa, of prohibit- 
ing a man from selling any article, patented or unpatented, 
upon the terms that the purchaser will not deal in the goods 
of another. That provision of section 4 especially commends 
itself to my humble judgment. 

I believe that if we are to stop monopoly and restraint of 
trade it.is our business to begin at the ground floor. We can 
not arrest a great legislative bill because in some particular or 
in some isolated instance it may interfere with some trifling 
inatter. We must look to the general good and the general 
results; and I hold that It would be wholesome law to enact 
that every man engaged in interstate commerce should offer his 
goods upon the open market and that every individual should 


it. 


the 
Lilt 


ra ? 
ana 
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go—as to those practices, I say it is inexcusable to do any- | have the right to purchase under the same or similar circum 


stances at the same price; but I do not care to argue that. 

The Senator from Iowa made the point that the particular 
matter I am now discussing would be in the interest of large 
concerns and would cripple the smaller competitor of the large 
concerns. He illustrated that by the case, among others, of 
Quaker Oats and rolled oats, using for the purpose of his 
illustration substantially this statement—that Quaker Oats have 
a very great reputation; that people buy them upon their repu- 
tation; and that a manufacturer of rolled oats therefore coming 
into the community could not vend his goods unless he was 
allowed to employ an exclusive agent, who would be interested 
in building up a trade in order that he might reap the profits 
which would inure after the trade had been built up. 

There is nothing in this bill which prohibits any man from 
employing a special agent and an exclusive agent. As I read 
the bill, any individual engaged in manufacturing goods can 
employ an exclusive agent to sell his goods and sell nobody 
else’s, but that is a matter of principal and agent. What the 
bill aims at is the case of a vendor of goods selling them to a 
dealer upon the express provision, not that the dealer wil! 
handle his goods, but that the dealer will not handle anybody 
else’s goods, thus depriving the public of the opportunity to buy 
both classes of goods over the same counter and in actual 
competition, and also depriving the dealer of his opportunity to 
buy in the open market and from whomsoever he pleases. 

I can not agree with the argument produced by the Senato 


| from Iowa upon this point, for, said he, in substance, if the 


“ et CLC TNE LL LC LLL 


vender of the rolled oats is not permitted to stipulate that the 
purchaser of his goods shall not also be the purchaser and 
vender of Quaker Oats, he can never enter the market, because 
there will be no inducement to the purchases of the rolled oats 
to build up trade. 

Why, Mr. President, that does not follow at all. It does n 
follow that because a man has the privilege of selling bot! 
Quaker Oats and rolled oats he can not make money by build 
ing up a trade in rolled oats, and having built up that trade in 
rolled oats, taking down the profits incident to that trade. The 
fact that if a customer comes to his counter and asks 
Quaker Oats he can say to him, “I can supply you Quaker 
Oats, but here is a better article,” does not at all keep him fro 
booming the rolled-oats business or making money out of 
There is no reason why a man would desire to be the agent fo: 
the rolled oats and be barred from selling Quaker Oats. 
the contrary, that man would rather have the exclusive age! 
for the rolled oats and also have the privilege of selling tl 
Quaker Oats. I think the argument that is advanced here 
utterly fails. I have such very great respect for the opinion of 
my friend from Iowa that I hesitate to argue a question 
which he has made up his mind. I am glad he and I agree « 
so many features of this bill, but in this one respect I think he 
is mistaken. 

It has been urged here that section 4 will stop the weak co 
cerns from being able to compete with the great concerns. Mr 
President, there is not a single practice that is prohibited by 
section 4 that can not be used by the great concern against tie 
sinall concern with a thousand times more effect than it 
ever be used by the small concern against the great concern 

Mr. SHEPPARD. Mr. President, will the Senator allow 
to ask him a question? 

Mr. REED. Certainly. 

Mr. SHEPPARD. Is it the opinion of the Senator that te 
retention of sections 2 and 4 would impair the usefulness © 
the trade commission? 

Mr. REED. Not in the least; and I am perfectly willing '! 
anyone shall offer an amendment specifically providing * ha‘ 
the practices hereby inhibited are hereby declared to be unfit 


competition,” and that jurisdiction to enforce them maj b 
exercised concurrently by the trade commission and by “e 
courts, if anyone wants that kind of amendment. I do 0 


care how many ways we have to enforce the law. 

Mr. President, I have only a word further to say. The ars 
ment has been made in this country, and very skillfully ™ de 
through pamphlets and magazines and papers, that we 
arrived at a time when we ought not to disturb business. [ 1” 
afraid that argument has taken root in the minds of entire'y 
many people. The purpose of every honest antitrust st1'u 
that ever has been put upon the books has been not to (ist 
business, but to preserve business. The best friend 
merce is the man who is willing to drive from the com! 
seas every pirate craft. so that all vessels, big and 
freighted with honest cargoes and bent upon honest miss! 
may in safety reach their ports. 

We wage no war upon business. 
spiracies against business. 


We wage war wy)" 


We wage no battle upon trace 
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geek to make trade possible and safe in this country. If a man 
wned a fishpond stocked with bass, and he discovered that a 
suumber of sharks had somehow or other gotten into that fish- 

i and were destroying the bass, he would not be an enemy of 





i 
a ‘he fish tribe who insisted upon killing off the sharks to the end | 
, the other fish might live. 
F \ll we have ever endeavored to do is to create or restore a | 





dition where business concerns with ordinary capital shall | 
destroyed and driven from the fields of commerce by 

st conspiracies created for the purpose of driving these in- 
tions from the fields of commerce. Having had a law of 
hat kind upen the statute books for over 20 years, we are now 
the President In his message, we are told by the Su- 
e Court in its decisions, and we know from our own obser- 
that certain new devices have been developed for the 

e of defenting the ends of the law, and that these prac- 
may become very oppressive and yet not have reached the | 
bere it is possible to demonstrate an actual monopoly 
netual restraint of trade. Accordingly we have entered 


adsby 


e business of endeavoring now to reach the practices 
create monopoly or which are the imstrumentalities of | 
to the end that when a case is brought into court it | 


— ee ep Te RM ae i? 
er eee aula oe 


tes 


be necessary in all cases to prove an actual monopoly 
| restraint of trade, but the court may reach the insti- | 
rovided how that certain practices have been in- 


you § 





& by that institution. The question now to be deter- 
gy, whether or not we shall strike out of this bill the 
provisions and whether we shall go without them at 
i is the question we must answer here to-day, if we 
: | 
‘resident, IT suggest the absence of a querun. | 
beg VICE PRESIDENT. The Secretary will call the ro! 
3 Secretary called the rell, and the following Senators an- | 
ce to their names: | 
A | 
si Gore Martin, Va. Shiclds 
et Hitchcock Martine, N. J, Smith, Ga } 
z Iluches Myers Sn Ma | 
y Jones Nelson 7 t | 
is Kenyon Overm Sr 
; Kern Owen Tho | 
; Lane Perkins Thorntot | 
Es ( Lea, Tenn Pittman Vardaman | 
Lee. Md, Ransdell Walsh j 
Lewis Reed White at 
{ MeCumber Sheppard Williams 


PRESIDING OFFICER (Mr. Marriner of New Jersey fn | 
Forty-four Senators have responded to the! 


ir names. 
is not present. The Secretary will call the names of | 
senators. 


Secretary called the names of the absent Senators, and 
Vr. Campen, Mr. Dimtrsenam, Mr. Hotiis, Mr. Jornson, Mr. 
. mt, and Mr. THompson answered to their names when 


Crarr, Mr. Brapy, Mr. Bristow, and Mr. SHIVELY 
Chamber and answered to their names. 

PRESIDING OFFICER. Fifty-four Senators have re- 
to their nam A quorum is present. 

REED. Mr. President. I wish simply to say a final word 
ite, and it will take me just two minutes to say it. 
now is whether we will perfect section 4 by 
it to the condition it was In when it came from the 
In that condition it prescribes a criminal penalty. if 

is carried I understand there will be a motion made | 
hairman of the committee then to strike out the section 
tay) 


en- 
S, 


stion 


jut 


CULBERSON. ‘That is, the amendment of the committee 


The Senator from Texas informs me 

tas it now is and 

it contains a criminal penalty. It 
roposed to strike out that entire section. 

GALLINGER. Has not the Senator from Missouri of 
substitute for the section as it now appears in the bill? | 

KEED. | was about to say, if the section is stricken out, 

motion now before the Senate 


REED. Very well. 
motion new is to strike out section 
i¢ from the House. 


tik 


UMMINS, No, Mr. President. | 

‘RiISLOW, Mr. President 

VRESIDING OFFICER. Does the Senator from Mis- 
ito the Senator from Kansas? 

REED. When I finish the sentence [I will Then it is 


| by the Senater from Montana {Mr. Water] to offer an 

t which been printed and which prohibits the 
of tying contracts by’ those who have patents. That 
to be introduced contains no penal clause. | 
the Senator from Kansas, 


proposed 


i 
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Mr. BRISTOW. The Senator from Missouri. as T under 


| Stand ft, is entirely mistaken. I certainly was here when |! 
offered a substitute. 

Mr. GALLINGER. And read ft. 

Mr. BRISTOW. And read it to the Senate—the se 
came from the Heuse, including a p»rt of the Senate committee 


amendment. As the Senatot 
and we are now to vote 


rend the section 
his amendment 


sas 1 


it 
to 


upon section 4 


fecting it, before the motion of the committee to strike it 
is put. 
Mr. REED. I understood the Senator from Texas to sa 


we had already passed that point. 

Mr. CULBERSON. No, Mr. President. 

Mr. REED. Then, so that the Senate may under: 
question that is te be voted upon by the Senate is 


tand 





section 4 so that it will rend as I read it to the Se 
which I ask shall now be rend 

The PRESIDING OFFICER Without obje yn s 
tary will read the amendment 

The Secretary. As a substitute for section 4 $ 
to insert: 

Src. 4. That any person engaged tn con ree who shall ! 

a sale or contract for ale of goods, wares, merchand i 
supplies, or ether commodities, whether patented or unpat tee 
consumption, or ‘sal within the United States rany 
there the Ll) ' 2 ‘ ’ im! ! T ny I ; , ¥ 

place under the jurisdiction of the United States. or fix a pri i 
therefor. or diseount from, or rebate upon such pric m the 
agreement. or understanding that th s ) user t 

not v8e or deal in the goeds, wares, merchand “hi 

or other commodities of a competitor or competitors of tl 
seller shall be deemed ilty of a isdemeat , and upen coi 
thereof shall be punished by fine not exceed 00, © 

meut mot exceeding one year, or by both, in the discretion of 

Mr. REED. The motion now Is to perfect the s 
it will read as read from the desk I understa 
notion ts carried the chairman of the commission 
move to strike out the section the Se r fr \ 
intends to move sul tute which will i 3 erath 
to patented articl'es and w hw not hi any cl 
alty attached to it. I1 tated the matt 1d I have 
ing more to say. 

The PRESIDING OFFICER The 
ment of the Senntor from Missouri ) 
seetion 4 

Mr. HITCHCOCK I wndersteod that 1 tofor: 
hed been eliminated from the bill 

The PRESIDING OFFICER. The Ch md { ] 
motion was made to reconsider and that it 
terday. 

Mr. HITCHCOCK. And it is now a part of bill as 
ported by the i ae 

The PRESIDING OFFICER It stend ms the « 
reported it. with the motion of the commiftee to 

Mr. CULBERSON. The motion was made 
section 4 was stricken out. Afterwurds a 
reconsider the action of the Senate In st ing o1 
rh motion to r der was adopted ves 
queutliy the sec ion. is here immd the Comn i he 7 
propose an amendment to strike it o ult ther f 
the Senator from M.ssouri offers an amen it eT 
ection The vote w ' taken on that amendn 
the question will be put on the a (iment of the S 
mittee to strike ont the section as 1 fected 

The PRESIDING OFFICER fhe Chair so wi ! } 
The Chair understands that tl question now before S 
is the amendment of the Senator from M wri wh 
substitute for section 4 {Putting the question.] 17 
is impressed that the ayes have it. 

Mr. CULBERSON l ask for the veas and nays 

Che yeas and nays were ordered, and the Se ary 
to cali the roll 

Mr. CHAMBERLAIN (when his name wns called) I 
a general pair with the juni nator fro Pen 
[Mr. Ourver]. In his absence I withhold my 

Mr. CULBERSON (when his n S 4 1) \ 
nouncing my pair and its transfer he Senator fr 
{Mr. Smirn].-I vote “ nay.” 

Mr. FLETCHER (when his name was ) I 
with th Senator from W Mr. \ 
transfer to the junior Senator fre \ ’ ss 
vote “ nay.” 

Mr. GALLINGER (when 1 nan W Hed) ai ‘ 
general pair with juni tor Tron \ , \I 
O’GoRMAN}). In bis abs Iw 

Mr. HOLLIS (when ! miihe i) ! 
pair with the junior Senator fre Maine IM I 


iV ote ul 
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Mr. JOHNSON (when his name was called). I have a gen- 
eral pair with the junior Senator from North Dakota [Mr. 
GrRonna]. Not knowing how he would vote I withhold my vote 
unless it is necessary to make a quorum. 

Mr. LEA of Tennessee (when his name was called). I an- 
nounce my pair with the senior Senator from South Dakota 
[Mr. CrawrorD] and withhold my vote. 

Mr. MYERS (when his name was called). I have a pair 
with the junior Senater from Connecticut [Mr. McLean]. 
In his absence I withhold my vote. ' 

Mr. OWEN (when his name was called). I have a pair, and 
unless it is necessary to vote to make a quorum I shall with- 
hold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr, Roor]. In 
his absence I withhold my vote. 

Mr. TOWNSEND (when his name was called). I am paired 
with the junior Senator from Arkansas [Mr. Ropinson], who, I 
understand, is not present. I am informed that I can transfer 
iny pair to the junior Senator from Illinois [Mr. SHERMAN]. 
Therefore I do that and vote “ yea.” 

Mr. WALSH (when his name was called). I have a pair 
with the Senator from Rhode Island [Mr. Lippirr]. I transfer 
my pair to the Senator from South Carolina [Mr. Smirm] and 
vote “nay.” 

Mr. WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. Penrose]. 
Being unable to procure a transfer, I shall be compelled to with- 
hold my vote. If I were at liberty to vote, I should vote “ nay.” 

The roll call was concluded. 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Lopce] to the junior Senator 
from Georgia [Mr. West] and vote “ nay.” 

Mr. LEA of Tennessee. I desire to be counted as present to 
make a quorum. I can not vote on account of the absence of 


ny pair. 

Mr. GORE. I desire to announce my pair with the junior 
Senator from Wisconsin [Mr. STEPHENSON] and withhold my 
vote 


Mr. GALLINGER. I desire to announce the absence of the 
junior Senator from Vermont [Mr. Page] on account of sick- 


ness in his family. 

I have been requested to announce the following pairs: 

The Senator from Maine [Mr. BurLeteH] with the Senator 
from New Hampshire [Mr. Hotuis]; 


The Senator from New Mexico [Mr. Catron] with the Sena- 
tor from Oklahoma [Mr. Owen]; 

The Senator from Wyoming [Mr. CLark] with the Senator 
from Missouri [Mr. STone]; 

The Senator from Rhode Island [Mr. Cott] with the Sena- 
tor from Delaware [Mr. Sautsspury]; 

The Senator from South Dakota [Mr. Crawrorp] with the 
Senator from Tennessee [Mr. LEA]; 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Texas [Mr. CULBERSON]; 

The Senator from West Virginia [Mr. 
from South Carolina [Mr. TrrtMan]; 

The Senator from North Dakota [Mr. 
ator from Maine [Mr. JoHNson]; 

‘The Senator from Rhode Island [Mr. 
ator from Montana [Mr. WatsH}]; 

The Senator from Massachusetts [Mr. LopcEe] with the Sena- 
tor from Georgia [Mr. SmitH]; 

The Senator from Pennsylvania [Mr. 
stor from Oregon [Mr. CHAMBERLAIN]; 

The Senator from Pennsylvania [Mr. Penrose] with the Sen- 
ator from Mississippi [Mr. Wiii1ams]; 

The Senator from New York [Mr. Roor] with the Senator 
from Colorado [Mr. Tuomas]; 

The Senator from Michigan 
from Missouri [Mr. Reep]; 

The Senator from Wisconsin [Mr. 
Senutor from Oklahoma [Mr. Gore]; 

The Senator from Utah [Mr. SuTHERLAND] with the Senator 
from Arkansas [Mr. CLarKr]; and 

The Senator from Wyoming [Mr. WARREN] with the Senator 
from Florida [Mr. FLetcHeEs]. 

Mr. WILLIAMS. I wish to inquire before the result 
announced whether a quorum is present, because if there is 
quorum present I shall be at liberty to vote. 

The PRESIDING OFFICER. A quorum has not voted. 

Mr. WILLIAMS. Then in order to conserve the rights of my 
the ator from Pennsylvania [Mr. Penrose] I 
as I think probably he would vote, although it would 


Gorr] with the Senator 
GRONNA] with the Sen- 


Lippitt] with the Sen- 


OLIVER] with the Sen- 


[Mr. SmitH] with the Senator 


STEPHENSON] with the 


is 
no 


wT 


eo 


i 
pair with 
h, 1? 


vote 











not be my vote. I vote “yea” and save his right and at the 
Same time I can be counted. 

Mr. THOMAS. I desire to be recorded as present to make a 
quorum. 

Mr. HOLLIS. Under the terms of my pair I am at liberty to 
vote to make a quorum. I vote “ nay.” 

Mr. WILLIAMS. I have been informed that under recent 
rulings I may be counted present upon my request without 
voting. Is that right? 

The PRESIDING OFFICER. The Chair understands that 
that has been customary. 

Mr. WILLIAMS. Very well, then. I understand that I cay 
be counted as present to constitute a quorum without voting. 

The PRESIDING OFFICER. That course will be pursued, 
without objection. 

Mr. JOHNSON. I wish to be recorded as present. 

Mr. OWEN. Under my arrangement I have a right to vote 
to make a quorum, and I vote “ nay.” 

The result was announced—yeas 27, nays 23, as follows: 


YEAS—27,. 
Borah Hitchcock Martine, N. J. Shields 
Brady Jones Nelson Smoot 
Bristow Kenyon Perkins Sterling 
Clapp Lane Pittman Thompson 
Cummins Lee, Md. Poindexter Townsend 
Dillingham Lewis Reed Vardaman 
Fall McCumber Sheppard 

NAYS—23. 
Ashurst Fletcher Overman Smith, Ga. 
Bankhead Hollis Owen Smith, Md. 
Bryan Hughes Pomerene Thornton 
Camden Kern Ransdell Walsh 
Chilton Martin, Va. Shafroth White 
Culberson Newlands Simmons 

NOT VOTING—46. 

Brandegee Gore Oliver Stone 
Burleigh Gronna Page Sutherland 
Burton James Penrose Swanson 
Catron Johnson Robinson Thomas 
Chamberlain La Follette Root Tillman 
Clark, Wyo. Lea, Tenn. Saulsbury Warren 
Clarke, Ark. Lippitt Sherman Weeks 
Colt Lodge Shively West 
Crawford McLean Smith, Ariz. Williams 
du Pont Myers Smith, Mich. Works 
Gallinger Norris Smith, 8. C, 
Goff O'Gorman Stephenson 


So Mr. Reep’s amendment was agreed to. 

Mr. CULBERSON. The question now recurs on the amen! 
ment of the committee to strike out the section as amended and 
on that I demand the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceed 
to call the roll. 

Mr. CHAMBERLAIN (when his name was cailed). Azai 
announcing my pair with the Senator from Pennsylvania |\r 
OLIvER], and not knowing how he would vote, if present, I with- 
hold my vote. 

Mr. CULBERSON (when his name was called). Again 4 
nouncing my pair with the Senator from Delaware | Mr 
Pont] and its transfer to the Senator from Arizona 
Situ], I vote “ yea.” 

Mr. FLETCHER (when his name was called). 
my pair and its transfer as before, I vote “ yea.” 

Mr. GALLINGER (when his name was called). Announcing 
my general pair with the junior Senator from New York {Mr 
O’GorMAN] and transferring the pair to the junior Senator 
from Vermont [Mr. Paar], I vote “ yea.” 

Mr. GORE (when his name was called). I again announce 
my pair with the junior Senator from Wisconsin [Mr. St 
PHENSON] and withhold my vote; but I desire to be counted «5 
“ present.” mr 

Mr. CLAPP (when Mr. Gronna’s name was called). The 
junior Senator from North Dakota [Mr. Gronwa] is unavoie 
ably absent. If he were present, he would vote “ nay.” 

Mr. HOLLIS (when his name was called). I announce ™y 
pair as before and withhold my vote. 

Mr. JOHNSON (when his name was called). oa 
eral pair with the junior Senator from North Dakota ur. 
Gronnal], but on the statement which has been made, thet © 
present he would vote “nay,” I feel at liberty to vote. I vote 
“nay.” 

Mr, LEA of Tennessee (when his name was called). 1 e* 
the same announcement of my pair as previously, and am bot: 
liberty to vote, on account of bis absence. 

Mr. MYERS (when his name was called). I announ 
pair with the Senator from Connecticut [Mr. McLean}, and, 
his absence, withhold my vote 

Mr. SMITH of Georgia (when his name was called). 
a pair with the Senator from Massachusetts {[Mr. Lobo! 


[Mr 


Announcing 


I have a ¢& 


] ha’ 


I 
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em at liberty to vote if necessary to make a quorum, but will 
refrain from voting unless it is necessary to make a quorum. 

Mr. THOMAS (when his name was called). I again an- 
nounce my pair with the Senator from New York [Mr. Roor] 
and withhold my vote, but ask to be recorded as “ present.” 

Mr. TOWNSEND (when his name was called). Again an- 
ynouncing my pair and transferring it as before, I vote “ yea.” 

Mr. WALSH (when his name was called). Again announcing 
wy pair with the Senator from Rhode Island [Mr. Lipritr] and 
ransferring it to the Senator from South Carolina [Mr. Smirs], 
| vote * yee , 

Mr. WIL L IAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. Penrose], and, 
being unable to secure a transfer, I must withhold my vote. 
if | were at liberty to vote, I should vote “ yea.” I request to 
be recorded as present to constitute a quorum. 

(he roll call was concluded. 

Mr. OWEN. I inquire of the Presiding Officer if a quornm 

s voted? 

lhe PRESIDING OFFICER, 
quorum has not as yet voted. 

Mr. OWEN. Then i have the right to vote. I vote “ yea.” 

Mr. HOLLIS. I understand that a quorum has not voted, 

| I, therefore, will vote. I vote “ yea.” 

rhe result was announced—yeas 27, nays 26, as follows: 

YEAS—27. 


The Chair is advised that a 


t Gallinger Overman Smoot 
shead Hollis Owen Thornton 
! ! Hughes Ransdell Townsend 
‘ n Kern Shafroth Walsh 
Lewis Shively West 
( nh Martin, Va. Simmons White 
Newlands Smith, Md, P 
NAYS—26. 
I h Hitchcock Martine, N. J, Sheppard 
j Johnson Nelson Shields 
ow Jones Perkins Sterling 
Kenyon Pittman Thompson 
ns 4 Poindexter Vardaman 
im we, Md, Pomerene 
Met umber Reed 
NOT VOTING—43. 
zee Gore Oliver Stephenson 
I gh Gronna Page Stone 
I n James Penrose Sutherland 
( l La Follette Robinson Swanson 
erlain Lea, Tenn. Root Thomas 
( Wyo, Lippitt Saulsbury Tillman 
( Ark. Lodge Sherman Warren 
( McLean Smith, Ariz. Weeks 
( ford Myers Smith, Ga. Williams 
du Pont Norris Smith, Mich. Works 
( O'Gorman Smith, 8. C. 


the notion to strike out section 4 was agreed to. 
Mr. WALSH. Mr. President, I now offer, on behalf of the 
mittee on the Judiciary, the amendment which I send to 
desk, 
the PRESIDING OFFICER. The amendment 
Sehator from Montana will be stated. 
(he SECRETARY. It is proposed to insert as a new section, to 
Lown as section 4, the following: 
‘. That it shall not be lawful to insert a condition in any con- 
ating to the sale or lease of or license to use any article or 
protected by a patent or patents the effect of. which will be to 
{ or restrict the purchaser, lessee, or licensee from using any 
or class of articles, whether patented or not, or any patented 
s, supplied or owned by any person other than the seller, lessor, 
isor, or his nominees, or the effect of which will be to require 
lessee, or licensee to acquire from the seller, lessor, or 
. or his nominees, any article or class of articles not protected 
patent; and any such conditions shall be null and void, as be- 
, restraint of trade and contrary to public policy. 
‘ PRESIDING OFFICER. The question is on the amend- 
offered by the Senator from Montana [Mr. Watsnu]. 
WALSH, Mr. President, I simply wish to say, for the 
of Senators who were not here when this matter was up 
that on Friday last the Senator from Missouri [Mr. 
alled the attention of the Senate and of the Committee 
Judiciary, so far as that is concerned, for the first time 
significance of the decision made by the Supreme Court 
is known as the Dick case, or the mimeograph case, in 
cation to unfair trade,- The practice is to sell or to 
xitented articles coupled with the condition that the pur- 
or lessee must buy a lot of other unpatented articles, or 
which were at one time patented but the patents on 
lave expired, from the patentee as a condition of get- 
he patented article at all. It is used as a means of foster- 
lopoly. 
u the article is not patented it is belleved that practices 
character can easily be taken care of by the trade com- 
u as unfair competition; but it is open-to very serious 


1 . 


proposed by 


ascer, 


LI S99 
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question whether the trade commission will be able to put under 
the ban practices of that kind. in view of the decision of the 
Supreme Court in the referred to. This amendment is 
intended to prevent the making of contracts of that character, 
the idea being that the patentee is entitled to the exclusive use 
of his patent; but it ought not to be used to give him a monopoly 
of the sale of articles not patented. 

Mr. REED. Mr. President, I am very glad, indeed, if out of 
all the labor and travail that I have undergone with reference 
to this section there shall at least be saved a little: and the 
amendment offered by the Senator from Montana does in part 
meet the question. It is very much better than nothing. Never- 
theless, I regret that it does not cover certain other practices 
which I think ought to be covered: but as those practices were 
covered by section 4, which was defeated a few moments ago 
after full debate, I have nothing further to say about them. 

Mr. President, I call the attention of the Senate to the fact 
that this section contains no penalty whatever; I call the at- 
tention of the Senate to the fact that this section is aimed at a 
practice that is of years’ standing; that it is the favorite 
device of the monopolist; that there is as much reason to affix 
a penalty clause to it as there is to any practice denounced by 
the Sherman Act itself; and I for once propose to try to get a 
vote of the Senate squarely as to whether they are going to 
abandon the method of stopping monopolistic practices by in- 


cuse 


voking the criminal law. That is all that I intend to say upon 
this section, except to offer an amendment to add at the end 
of the section the following words: 

Any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine not exceeding $5,000, or by imprisonment not exceeding on 


year, or by both, in the discretion of the court 
Upon that I ask for the yeas and nays. 


Mr. WALSH. Mr. President, I should regard it as exceed 
ingly unfortunate if this amendment should be added to the 
amendment proposed by me a few moments ago. Senators wilt 


perfectly well understand the significance of it. 
mind that if a man who has not a patent sel 
article upon condition that the purchaser or 
provide himself with other articles from the 
all you do now is to hale him before the trade 
and he is enjoined from making that kind of a 


Now. bear in 
Is or leases that 
lessee shall also 
or | r 
commission 
contract: there 


seller 


is no penalty at all as to him; but if a man has a patent, and 
he does the same thing, he is guilty of a crime. Ve can not 
stand for that kind of legislation. The Senator from Missouri 


will not ask us to stand for that kind of legislation: 
say, I feel that in his heart if he can not affix a penalty to the 
making of contracts of that character, whether made by «a man 
with a patented article or a man without a patented article, he 
will not ask you to affix that burden upon the man with the pat 
ented article. 

Bear in mind that what is here denounced is lawful now; the 
contract is perfectly legal, and it is so held by the Supreme 
Court of the United States—that is, at least, within certain 
limitations, as I contend. It seems to me that when you put 
the man with the patented article on exactly the same footing 
as the man with the unpatented article you have done all that 
the necessities of the case require. 

Mr. REED. Mr. President, I had 
talking; but, of course, this raises a new que 
ask the Senate to bear with me a moment further. 

We are asked now to refuse to aitach a penal provision to 
this particular practice because we have failed to attach a penal 
provision to another villainous practice. [ am not 
for the lack of a penal provision as to the other practice, but I 
am unwilling that this section shall be passed without a criminal 
provision. Then, after having passed this section with a criminal 
provision, we can, if we want to be fair and equitable between 
the violators of good law and good morals, proceed to affix a 
criminal penalty to all of them; but do not let us defent this 


that is to 


stated that I 


was through 


and I will 


SLION, 


responsible 


proposal because we have made a mistake by letting the othe 
variety of offenders go with nothing but a mild reprimand 

Mr. CUMMINS. Mr. President, I intend to vote for the 
amendment proposed by the Senator from Missouri. I have 


just a word to say with regard to the distinction suggested by 
the Senator from Montana. I belfeve that whenever we « 


clare a thing unlawful, and the declaration is so clear that the 


citizen can understand it and can apply it without danger of 
mistake, he ought, if he violates it, to be punished criminally. 
I regard the prohibition which is contained in the amemlimen 
proposed by the Senator from Montana as entirely clear; no 
one can misunderstand it; it does not embrace what we ordl- 
nurily know as a “ twilight zone.” 

I have been opposed and am now opposed to attaching a crimi 


nal penalty to the offense or the act known as antah compe ti 
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tion, becnuse it embraces a great field, just as the sapanaesel 


against 
but ys L have said before, is not a prohibition against un- 
fair competition, in my judgment. It is a prohibition of a prac- 
tice that has become well known, and that is condemued by the 
efforts of the best business men of the United States and by 
all men who believe in honesty and in good morals. Therefore 
it seems to me that this offense ought to be punishable by a 
criminal penalty, precisely as I hepe the offense of one cvr- 
poration holding the stock of another shall be so punished, and 
precisely as the question of interlocking directors shail be so 
punished when the commission has determined that the cor- 
porations are competitive in their character. 

Mr. NEWLANDS. Mr. President, this paragraph relates to 
tying contracts. -In my judgment. without any such amend- 
ment as is suggested by the Senator from Montana or such 
a provision as was urged by the Senator from Missouri, it 
would be within the jurisdiction of the Federal trade com- 
mission to issue an order upon proof compelling a defendant to 
ise and desist from such a practice, under the unfair-competi- 
tion clause of the trade-commission bill. 


LUIS, 


Ce 


The trade commission is called upon to enforce the provi- 
sions with reference to unfair competition. The trade com- 
mission can be invoked to enforce the provision which the 
Senator from Montana seeks to have incorperated in this bill. 


if the trade commission makes an order to cease and desist, 
and the practice is not discontinued by the defendant, the 
trade con n can enforce its order throngh an application 


» the court, which wil! issue an injunction, which, if violated, 
would result in the punishment of the recalcitrant defendant. 
either by i ‘isonment or fine, and certainly by imprisonment 
if the practice was not discontinued. 

I regard that as a much better method of accomplishing the 
discontinuance of these obnoxious practices than a resort to 
grind juries and trial juries. I believe that all these com- 
plicated questions relating to trade should be enforced so far 


as practicable through the trade commission, with the aid of 


the courts, and not by criminal pracess. For 20 years we have 
deavored to enforce the Sherman antitrust law through resort 


o criminal 
Chey 


seculions, 


pre and they have not been successful. 
have certainly not been half so successful as the courts 


themselves through the process of injunction. So I am op- 

sed to adding a penal clause to this provision. 

. REED. Mr. President - 

The VICE PRESIDENT. Does the Senator from Nevada 

ell to the Senator from Missouri? 

Mr. NEWLANDS. I do. 

Mr. REED. Does the Senator think the trade commission | 
can set aside a stutute of the United States? 

Mr. NEWLANDS. I do not think it can. 

Mr. REED. Does the Senator hink it can set aside a right 


cured by a statute of the Unite 

Mr. NEWLANDS. No; 1 dono think it can. 

Mr. REED. I call Senate ’s attention to the fact that 
the Supreme Court of the United States hus justified these very 
practices upon the ground that they are lawful because a patent 
has been issued pursuant to a statute of the United States, and 
therefore that unless this provision is enacted the trade com- 
mission, proceeding to deal with the practice, would be con- 
l with the statute relating to patents, and the decisions 
of the Supreme Court of the United States and several decisions 
of the courts of appeal of the United States to the effect that 
practices are legal under the rights secured by a patent. 
Therefore. if the commission can not set aside those rights and 
they can not be reached here, they can not be reached at all. 

evidently was not here when this matter was 


States? 


the 


Tronte 


these 


The Senator 
discussed. 

Mr. NEWLANDS. But the bill with reference to unfair com- 
petition has not yet been enacted. When it is emcted, the com- 
mission will have jurisdiction, In my judgmeni, to condemn 
this as an unfair practice. I am not opposed to the legislation 
suggested by the Senator from Montana. I am opposed to 
adding to it penal provisions, because I think we can get at 
these things much more efficiently through the trade comuimils- 
sion and through the civil courts. 

Mr. WHITE. Mr. President, will the Senator from Nevada 
yield for a moment in order that I may ask him a question? 

Mr. NEWLANDS. Yes. 

Mr. WHITE. Does the Senator from Nevada think that by 
adopting this penal provision the trade commission will lose its 
control? 


Mr. NEWLANDS. No; I do not think so. 

Mr. WHITE. Then why not have both? 

Mr. NEWLANDS. I do not see the necessity for it. I am 
opposed to this system of trying all your cases In the criminal 
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courts. I believe it is a false cystem, and I believe the civil 


restraint of trade embraces a great and unknown field; | courts can deal much more efficiently with the entire subject 


of restraints of trade and unfair competition; and the power 
of the court to issue an injunction and to punish a defendant for 
disobedience of an injunction will be much more efficient than 
these criminal prosecutions, which thus far, in my jJudgmenr, 
have practically failed. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada» 
yield to the Senator from Missouri? 

Mr. NEWLANDS. I do. 

Mr. REED. The injunction right will exist here; the trad. 
commission right will exist here; and in addition there wil! be 
the criminal provision, which probably will make it unneces- 
sary for either of them to act very vigorously, because the 
practice will stop. 

The VICE PRESIDENT. The question is on the 
of the Senator from Missouri [Mr. Rrep} to the 
offered by the Senator from Montana [Mr. Wars]. 

Mr. REED. On that I call for the yeas and nays. 

The yeas and hays were ordered, and the Secretary proceeded 
to call the rell. 

Mr. CHAMBERLAIN 


amendin 
amend me 


(when his name was called). Agai: 
announcing my pair, | withhold my vote. 
Mr. CULBERSON (when his name was called). Again 


nouncing my pair and its transfer to the junior Senator 
Arizona [Mr. Smirn] I vote “ nay.” 

Mr. FLETCHER (when his name was called). 
my pair and its transfer as before I vote “ nay.” 

Mr. CLAPP (when Mr. Gronna'’s name was called). Again 
announcing the unavoidable absence of the junior Senator from 
North Dakota [Mr. Gronna] I will state that if he were present 
he wou'd vote “ yea.” 

Mr. HOLLIS (when his name was called). 
pair and withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
announcing my pair I withhold my vote. 

Mr. MYERS (when his name was called). I announce my 
pair with the junior Senator from Connecticut [Mr. McLean}, 
and in his absence withhold my vote. 

Mr. THOMAS (when his name was called). I 
nounce my pair and withhold my vote. 
should vote “ nay.” 

Mr. TOWNSEND (when his name was ealled). Announcing 
my general pair with the junior Senator from Arkansas | Mr. 
Rorinson] end transferring it to the senior Senator from 
Illinois |[Mr. SHERMAN] I vote “ yea.” 

Mr. WALSH (when his name was called). Transferring 
my pair as heretofore to the junior Senator from South Caro- 
lina [Mr. Sara] I vote “ nay.” 

The roll call was concluded. 

Mr. JOHNSON. I wish to announce’my pair with the junior 
Senator from North Dakota [Mr. Gronna] and withhold my 
vote, 

Mr. HOLLIS. I inquire whether or not a quorum has voted? 

The VICE PRESIDENT. A quorum bas voted. 

Mr. GALLINGER. I announce my pair with the junior Sen- 
ator from New York [Mr. O’GorMAN] and withhold my vote. 

Mr. GORE. I desire to announce my pair, and ask the Chair 
to count me as present. 

The result was announced—yeas 29, nays 21, as follows: 


Announcing 


I announce my 


Again 


again an- 
If at liberty to vote, [ 


YEAS—29. 
Ashurst Hitchcock Perkins Sterling 
Borah Jones Pittman Thompson 
Brady Ken yon Potndexter Townsend 
Bristow Lane Reed Vardaman 
Clapp Lee, Md. Sheppard White 
Cummins McCumber Shields 
Dillingham Martine, N. J. Shively 
Fall Nelson Smoot 

NAYS—21. 
Bankhead Hughes Pomerene Thornton 
Bryan Kern Ransdell Walsh 
Camden Lewis Shafroth West 
Chilton Martin, Va. Simmons 
Cuiberson Newlands Smith, Ga. 
Fletcher Overman Smith, Md, 

NOT VOTING —46. 
Brandegee Gore O'Gorman Stephenson 
Burleigh Gronna Oliver Stone — 
Burton Hollis Owen Sutherland 
Catron James Page Swanson 
Thamberiain Johnson Penrose Thomas 
Clark, W yo. La Fol'ette Robinson Tillman 
Clarke, Ark. Lea, Tenn. Root Warren 
Colt Lippitt Saulsbury Weeks 
Crawford Lodge Sherman Williams 
du Pont McLean Smith, Ariz. Works 
Gallinger Myers Smith, Mich. 
| Goff Norris Smith, 8. Cc. 
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agreed to. 
Mr. LEE of Maryland. Mr. President, I should like to sug- 
st an additional amendment to the amendment of the Senator 
from Montana. In the twelfth line, after the word “ condi- 
ons.” I move to insert “whether heretofore or hereafter 
so that it will read: “And any such conditions, whether 
retofore or hereafter made, shall be null and void.” 
| believe that is acceptable to the author of the amendment. 
Mr. BORAH, Mr. President, I should like to understand the 
fect of this. Do I understand that the Senator from Mary- 
nd is undertaking to punish men for making contracts which 
were valid at the time they were made, but which we are now 
king to punish them for having made them? 
Mr. LEE of Maryland. The idea is simply to make the con- 
wus of the contract void. 
Mr. BORAH. Of course, I just heard it read here, but it 
d seem to have some of the qualities of an er post facto 


wis 


ade,” 





Mr. LEE of Maryland. It could not have any such effect 
m the criminal aspect of the statute, but it would have the 

of rendering void these undesirable forms of contracts, 
rticularly in connection with the patent system of the United 
It provides that those already made shali be void as 
as that those hereafter made shall. be void. That 
significance of this amendment. 

BORAH. The Senator’s amendment would simply have 
effect of declaring them void; if so, that is all right. 

Mr. LEE of Maryland. That is all—those heretofore made. 

Mr. BORAH. That is all right. 

Mr. WALSH. Mr. President, in view of the question raised 
by the Senator from Idaho, I should like to have the section 
d as it would read if thus amended. 

Secretary. It is proposed by the Senator from Mary- 
i, after the word “ conditions,” in line 12, to insert a comma 
the words “whether heretofore or hereafter made,” in 
tion 4, as offered by the Senator from Montana. 

Mr. WHITE. 


we 


tes, 


is 


\ 


a 





‘I 


1e 


} 


1 


I will inquire of the Senator from Maryland | 
make the condition void in existing contracts, would it | 


| 
| 


the | 


t give the other party to the contract power to void the whole | 


tract? If that is the effect of it, and I am afraid it is, then 
I am opposed to its adoption. 
ierfere with contracts already existing. 
LEE of Maryland. The words I have added to the 
endment of the Senator from Montana simply refer to the 
tionable conditions and to nothing else, namely, the con- 


Mr. 
hy} ( 
ently was about to receive the approval of the Senate. 

Ir. WHITE. But the Senator does not quite answer my 
ion. Will it not have the effect to enable the other party 
to the contract to declare the whole contract vold? 

Mr. BORAH. I ask for a reading of the amendment as pro- 
| to be amended. 
i¢ VICE PRESIDENT. It will be read. 

Secretary read as follows: 
4. That it shall not be lawful to insert a condition in any con 
relating to the sale or lease of or license to use any article or 


ss protected by a patent or patents the effect of which will be to 
it or restrict the purchaser, lessee, or licensee from using any 


\ 


Li 


S 


or class of articles, whether patented or not, or any patented | 


supplied or owned by any person other than the seller, lessor, 
nsor, or his nominees, or the effect of which will be to require 
aser, lessee, or licensee to acquire from the seller, lessor, or 
, or his nominees any article or class of articles not protected 
patent; and any such conditions, whether heretofore or here 
ide, shall be null and void, as being in restraint of trade and 
to public policy. Any person violating the provisions of this 
shall be deemed guilty of a misdemeanor, and upon conviction 
shall be punished by a fine not exceeding $5,000, or by 
nt not exceeding one year, or by both, in the discretion of the 


BORAH. Mr. President 
‘ VICE PRESIDENT. The Senator from Idaho. 
WHITE. I think I have the floor. 

VICE PRESIDENT. 
i by the Chair. 
WHITE. I had not yielded the floor, Mr. President. 
BORAH. I will yield to the Senator if he desires to 

Statement. I am satisfied I had the floor, but I am 

tly willing to yield. 

WHITE. I wish to say that the effect of this, of course, 


1 


s which are repelled by the whole amendment that ap- | 


I do not think we ought to in- | 


i 


i 


im- | 
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So Mr. Rerp’s amendment to the amendment of Mr. Watsu tracts made by them are destroyed by the legislative power of 





the country. 
amendment. 
Mr. BORAH. 


1 think it is dangerous, and I shall oppose the 


Mr. President, it is not safe to venture an 


opinion upon a legal proposition offhand, but my opinion is 


The Senator from Idaho was ree- | 


that if the provision is enacted the law would be void. 

Mr. LEE of Maryland. Mr. President, it is very seldom that 
I differ from my honored friend the Senator from Alabama [| Mr. 
WHITE] ; but this being a police measure having a definite appli- 
cation for the prevention of what the Senate has voted to be a 
crime or an offense, it has an entirely different bearing from the 
ordinary merely contractual aspect. Under these circumstances, 
if the Senator himself were sitting as a judge in equity and 
any such contract was presented to him for review, in which 
some patented machine was rented to some manufacturer who 
was compelled also to buy a lot of other things that he did not 
want, it would be a very easy thing for the Senator sitting as 
such a court to differentiate between the consideration that was 
presented by the contract, to make void those burdens which 
were improperly placed upon the lessee, and to make good the 


_ 


considerations which the lessee should pay for the use of the 
valuable machinery of which he had the advantage. I see no 
difficulty in the situation whatsoever. 

The VICE PRESIDENT. The question is on agreei iz to the 
amendment of the Senator from Maryland [Mr. Lee] to the 
amendment. 

The amendment to the amendment was rejected. 

Mr. WHITE. With his permission, I would like to ask the 
author of the amendment the necessity of certain words 
pearing in it. For instance, it says that it shall not be law 
ful to insert a condition in any contract relating to the sale or 
lease of or license to use any article or process protected by a 
patent or patents the effect of which will be to prohibit re 
strict the purchaser, lessee, or licensee from using any art 

| or class of articles, whether patented or not. What is the neces 
sity of inserting the words “whether patented or not” 1) 
not the words “ whether patented or not” embrace all kind 
articles? If so, why encumber the amendment with th 
biage? All articles are either patented or not I wi a 
pleased if the Senator will give me his reason for using exe 
words. 

Mr. WALSH. That was simply for greater clarity and 
definiteness. They are suggested by the decisions in the two 
cases. In the Mimeograph case the articles tied to ted 
articles were unpatented. They consisted of k and } 1 
and other articles of that character to be used in conne ! 
with the mimeograph. It is contended, however, in tl Shoe 
Machinery case that they are permitted under any cil 
stances to tie several patented articles together. It was fe: l 
that if the language ** whether patented or not” was not in 
amendment it would be contended that it was restricted 3 
application only to unpatented articles. It was for the 
of making it clear that neither patented nor unpatented articles 
could be tied that the clause was inserted. 

Mr. WHITE. I will ask the Senater the necessity for the 
use of the words, beginning on the seventh line, as f 
“ supplied or owned by any person other than the seller, lesso 
or licensor or his nominee.” 

Mr. WALSH. It is the very gist of the amendment that it 
shall be unlawful. 

Mr. WHITE. Is not the effect of the use of these words to 
give the purchaser, lessee, or licensee the right to use any 
| articles whatsoever, without regard as to who supplied or owned 
them? 

Mr. WALSH. It refers to him only, or anybody he 
nominate. 

Mr. WHITE. If that is the true construction, are we 1 
| in the dangerous situation of having him transfer his | ) 
some other person and let that other person do the har iat 
he at present can do? 

Mr. WALSH. He may transfer his patent to son le 
| person. Of course, the purchase or lease would have to be le 
from that other person and not from him. 

Mr. WHITE. It Says * supplied or owned by any ‘ } 
other than the seller, lessor, or licensor, or his nomins lt 
oceurs to me that some other person who owns controls a 


Will be to impair the obligation of contracts now existing, and 
k the Senate should go very slow in doing that, because 
¥ ) hot know just how many and how important those con- 
0 ‘imay be. It is always dangerous, in my judgment, to de- 
( void or inoperative contracts already in existence. The 
s knew what they were doing when they made the con- | 
tracts, and it may work a great hardship on them if the con- 





patented article with which the lessor has no connection might 


use it to accomplish the very same purpose that te seller of 


the patented article himself could att iin, and therefore defeat 
the very object sought to be accomplished by the amendment 

I will make this further suggestion: On line 11, after tl 
word “and,” just before the conclusion of that line, add the 


words “all contracts containing,” thereby vitiating the entire 


| contract instead of vitiating only the prohibited condition in the 
















































‘set. Would not that be very much more effective in pre- 
yveniing any such condition being embodied in the contract? 
fr. WALSH. 1 will say to the Senator from Alabama that it | 

not. ‘That would really be very unfortunate, indeed. 
» is a wan who is obliged to buy under such a condition. | 

itach such a condition to his acquisition of the instru- | 
the machine, and he has a lease of the machine with 
uch a-condition in bis lease. If you mike the entire lease void, 


then he has not any right to the use of the machine at all, and 


the scller can come and take it right out of his factory. 
Mr. WHITE. But would it not operate as a greater de- | 
terrent on the seller or lessor by making the whole contract 


‘ola and thereby tend to prevent him from imsisting on the | 
n of any such condition? If the seller or lessor knew | 
ild vitiate his whole contract by inserting the condition, | 

| 


insert 
he would not likely insert it. 

Mr. WALSH. I should say not. I should say. as it is the | 
haser or lessee would get all the benefit and the seller or 
or would take all the risk that he might at any time insist 
ypon the validity of the condition. 

Mr. WHITE. Provided the lessee or purchaser knew all the 
time exactly what bis rights were, but in the absence of any 


Tyai re 


ov ge he would go on and perform the contract, 

s if the whole contract was made void then the seller | 
ssor or licensor would be afraid to make any such contract. | 

I the attention of the author of the amendment and the | 
tee to these prepositions and I think they are worthy 


of the consideration both of the committee and of the author 





of the smendment. 

Mr. WALSH. I desire to say to the Senator from Alabama | 
that I bave carefully followed him and I am not able to adopt 
his view 

WHITE. Very well. 
rhe VICE PRESIDENT. The question is on the amendment 
is nded. 
e amendment as amended was agreed to. 
BILLS INTRODUCED. 
Bills e introduced, read the first time, and, by unanimous 
, the second time, and referred as follows: 

Ry Mr. SHIVELY: 

ll (S. 6293) granting an increase of pension to William H. 
M ; and 


S 6204) 


. bi granting an increase of pension to George 
Brewel with a 


sccompanying paper); to the Committee on 


ty Mr. OVERMAN: 
“ie 5. 6395) supplementary to an act entitled “An act to 


1 cacti °T of 
‘ da 


section 27 « n act approved December 23, 1913,” and | 

the Federal! reserve act, approved August 4, 1914; to 
Comunitt 1 Banking and Currency. 
RECESS. | 


Mr. KERN. I move that the Senate take a recess until 11 
ra row forenoon. 

The motion wrs agreed to; and 
) the Senate took a recess 

7, 1914, at 11 o'clock a. m. 


1O-THO 
(at 6 o'clock and 12 minutes 
until to-morrow, Thursday, 


HOUSE OF REPRESENTATIVES. 
vi 


‘epNEsDAY, August 26, 1914. 


The House t at 12 o'clock noon. 
» Chay Rev. Henry N. Couden, D. D., offered the fol- 
! ive 
Onor | heaven, infinite source of all good, we come to 
pl r that we may renew our spiritual life and be 
yrepared te t whatever may come to us. The pest is gone, 
t] ture a ed book: help us to wisely improve the present 
go forward to meet the shadowy future with brave and 
hearts For Thine is the kingdom, and the power, and 
] wy forever. Amen. 
rhe Jor of the proceedings of yesterday was read and 
ed 
LEAVE OF APSENCE. 
SPEAKER. The Chair lays before the House the follow- | 
for leave of absence, which the Clerk will report. 
! 1 as follows: 
f D requests leave of absence indefinitely on a: ount | 
PEAKER. Is there objection? 
objec tion, 
Clert id as follows 
ae ts leave of absence until next Monday on account 
The SPEAKER. Is there objection? 
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| congratulate Mr. Dickinson upon his early recovery. 


| it is found In section 40 of the Revised Statutes, and read 


9 


Avaust 26, 





There was no objection. 
The Clerk read es follows: 


Mr. FLoop of Virginia asks leave of absence for one week on account 
of sickness, 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, yes- 
terday the House granted leave of absence to one of our dis- 
tinguished colleagues, Mr. Dickinson, of Missouri, I think very 
properly, and our distinguished Speaker stated that Mr. Dick. 
INSON was sick in bed, and the gentleman from Missouri, Mr. 
HAMLIN, also stated that he was sick in bed. I simply wish to 
The st. 
Louis newspaper states that he is attending the Democratic 


| convention at Jefferson City, Mo., and at the time the paper 


went to press was in consideration for chairman of that con- 
vention. I am glad to know of his speedy recovery. 

The SPEAKER. Is there objection to the request of Mr 
FLoop of Virginia? [After a pause.}] The Chair hears none. 

The Clerk read as follows: 

Mr. WiLson of New York asks leave of absence on account of illac: 
with certificate of physician attached. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to o 
ject, I wish to say this: Here is a request for leave of absence 
on account of sickness, having a physician's certificate 
tached, which clearly shows that the request should be granite: 
I want to say this to the House, that when I offered the reso 
lution yesterday to require the Sergeant at Arms to enfor 
the law, I meant that resolution in earnest, so far as I am co. 
cerned, and I intend to see to it that the Sergeant at Arr 
euforces the law, if I have to call upen the Treasury Depar 


|} ment to go after the Sergeant at Arms’ bond, if he does 1 


enforce the law. So far as these leaves of absence are con- 
cerned, | am not going to interfere with them. If gentleme 
think that they can get areund the law by asking the House 
to exense them they are very badly mistaken. The law pu! 
that authority in the hands of the Sergeant at Arms of this 
House. If a Member of this House satisfies the Sergeani 
Arms that he is absent on account of sickness he oughi to 
excused, and he will be excused, but the fact that the H: 
exctses a man on account of sickuess does not affect the 

at all, and if he is not really sick the Sergeant at Arms w 
make himself liable upon his bond if be grants the excuse. 
have notified the Sergeant at Arms this morning that I pr 
pose to hold bim responsible if he does net enforce this law 
[I am not going to get up here and raise any objection to these 
requests for leave of absence on account of sickness or any 
other ground, because when a Member asks for that leave of 
absence be puts the Sergeant at Arms of this House upon 
notice that he is away, and I take it that the Sergeant 
Arms’ business is te know whether that is a lawful excuse. 
Therefore I can see that no harm is done by gentlemen asking 
for leaves of ahsence 

Mr. MOON. Mr. Speaker, 

Mr. UNDERWOOD. Yes. 

Mr. MOON. What does the gentleman understand to be the 
exact language of the law upon this subject? 

Mr. UNDERWOOD. If the gentleman will refer to 
Recorp this morning, he will find the law printed in the It: 
I put it in the Recorp yesterday. 

Mr. MOON. Was that a law passed by the Congress or 2 
resolution of the House? 

Mr. UNDERWOOD. It is an enactment of law. It the 
fortieth section of the Revised Statutes of the United Store 
and I will read it to the gentleman. 

Mr. MOON. I wanted to know whether it was an enactment 
of Congress or merely a resolution of the House? 

Mr. UNDERWOOD. It is an enactment of Congress. 
gentlemen may not have been here yesterday. This’ is 
that bas been upon the statute beoks a great many years 


will the gentleman yield? 


the 








is 
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follows. being found on page 155329 of the ConcressionaL [ieco 
of yesterday: 


Sp, 











10. The Secretary of the Senate and Sergeant at Arms 
House, reapectively, shall deduct from the monthly payments ; 
Member or Delegate the amount of bis salary for each day that °° 
been abeent from the Senate or House, respectively, uniess su : 
ber or Delegate assigns as the reason for such absence the * 
of himself or of some member of his family. 

That is a question for the Sergeant at Arms of this 
to determine. 

Mr. MOON. I want to say to the gentleman from A 
that I am not desiring any leave of absence, but there 
great many gentlemen here who are under the tmpressic 
the resolution whieb was offered yesterday was not bas ; [ 
permanent law. I presumed that it was, and for that reas” 
called attention to it. 
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HAY. Mr. Speaker, will the gentleman yield? tificate to each Member of the House for 
‘ir. UNDERWOOD. Yes. copy of the law and a certificate covering 


‘ the absences fo! 
Mr. HAY. The law reads: deductions should be made in accordance with the terms of the 


signature cont; neg a 


less such Member or Delegate assigns as the reason for such law. I am frank to sy that yesterday | advised one of the offi 
nee the sickness of himself or of some member of his family. | cials of the oftice of the Serae int at Arms who ked me f) t ] 
r. UNDERWOOD. Yes. | thought he could properly under the conditions use the same 
tr. HAY. If the Member assigns that reason, what power | kind of a certificate now that was used by the Democratic Se 
the Sergeant at Arms to say that he is not sick. Has he! geant at Arms in the Pifty-third Congress, following the prece 

wer to have him visited by a physician? | dent then set. 

UNDERWOOD. No. Mr. UNDERWOOD. Well, I think that is true. 1 , 
tr. HAY. To begin an inquisition into his physical con- | reason I rose was in view of the number of requests for leav 


1? | Of absence on account of sickness some one might want to kn« 
r. UNDERWOOD. No; I think not. | Why IL did not object as I was trying to enforce this 
Mr. HAY. Very well, then; when a Member assigns to the | merely want to say to the House and cal! thei: 


t attention to th 
nt at Arms or states to him that he is sick, and, therefore, | fact that the action of the House is not to govern. It : 
ble to attend upon the proceedings of the House, what can | tion between the Member and the Sergeant at Arms 


i 


is 1 ques 


Sergeant at Arms do? Mr. MANN. Absolutely 
r. UNDERWOOD. He can not do anything; but I take this Mr. UNDERWOOD. ‘Therefore it makes no material fl 
‘the fact, that the Sergeant at Arms of this House will re- | eMce whether we grant the leaves of absence or not. 
statement from the Membersof the House as to how many Mr. MANN. It is a question of honor on the part of th 
they have been in attendance, in order that he may enforce ber who makes the certificate He can evade the law and 
w, and if a Member of this House states on his authority as | his money; but will he? 
ber that he has been sick the Sergeant at Arms will take Mr. UNDERWOOD. I do not think he will. 
rd for it, just as the gentleman or myself would take his Mr. JOHNSON of Kentucky Will the gentleman yield to 
for it. for a question? 


ir. MANN. Mr. Speaker, will the gentleman yield for a Mr. UNDERWOOD. TI will 





17 | Mr. JOHNSON of Kentuek In view of the fact that 
UNDERWOOD. Certainly. salary of each Member of Congt is fixed by law and can 
MANN. I understood the gentleman to say that he pro- | be changed only by law and can not be changed by the Serge 
to see that the Sergeant at Arms enforces the law? ; a Arms, if the certificate which the gentleman from Lili: 
UNDERWOOD. I do. [Mr. MANN] has just mentioned should be presented to MM 
MANN. And that the Sergeant at Arms would be liable | ber of Congress who has been here eve: y day and he should | 
bond if he failed to enforce the law? | to sign that certificate or to make a to the ‘ 
UNDERWOOD. Yes. | Arms, is there any way by which the Sergeant at Arms 
MANN. Well, of course passing the resolution yesterday | body else could deprive that Member of his salary in ful 
the Sergeant at Arms to enforce the law did not change Mr. UNDERWOOD. 1 think so. I think the law 4 
| Mr. JOHNSON of Kentueky if the Member of G 
UNDERWOOD. Not at all. here every day and fails to make the certificate 
MANN. Nor the duty of the Sergeant at Arms? | Mr. UNDERWOOD. Yes 
UNDERWOOD. Not at all. Mr. JOHNSON of Kentucky I am dl to sn 
IANN. So that when the gentleman says he will be | the gentleman. 
f he has not enforced the law, the Sergeant at Arms of Mr. UNDERWOOD. The law says Serge \ 
ent House must be [Table for not having enforced the | shall withhold the pay, and that contemplates that the Sers 
the beginning of the present term of Congress. at Arms 
UNDERWOOD. Well, that miuty be true; I do not ay Mr. JOHNSON of ue 1) lhe “4 i At i 
not true. withhold tl ay for 
[ANN. Of course if, as the centleman said, he would see | ure to make report There is no res 1 Me 
] enforced, I do not know what process he would ake any report to the Sergeant at 
but suppose some other Member of the House should Mr. UNDERWOOD. 1 « the uh at At 
to do the same thing against the Sergeant at Arms | entitled to a reaso! e 
becinning of the term of Congress. it would be pretty | Mr. HOWARD \ ill ‘ 1 from 
the Serg at Arms? ir. UNDERWOOD L ¥ 
UNDERWOOD. Of course that fs a matter that I am not Mr. HOWARD. What effect, if 
d abont. leaves of absence by the H e | ; ! ‘i 
[IANN. But the Sergennt at Arms is concerned about it. | as to this peculiat 
UNDERWOOD. I think that he is: and the Sergeant at | Mr. UNDERWOOD ‘ ' 
| every Member of this House was aware of this law | Mr. HOWARD I 
Zo, | to obtain ik ve il u the Hor I 
MANN. Will the gentleman yield for another question? | Mr. UNDERWOOD. He 
UNDERWOOD. 1 will |} sons. Even if it is « - 
I[ANN, Assuming that the Sergeant at Arms may not be | send the Sergeant at Arms : 
‘for not having enforced the Inw until the House passed | how 
ion directing him so to do, as I understand it he | Mr. HOWARD uppose a M 
enforce the law until the end of the month, the time | tain leave of absence for other reasons ! 
omes to meke payments of salory. If he enforces the rv memb of his what we i in 
- end of thi month, on the 4th of next month, when Mr. UNDERWOOD. It th 
become due. of course he will have to make a deduc b v tl f Lo! y 
) the beginning of the month Mr. FERRIS. Wi i 
NDERWOOD. I am not passing on this question as a | Mr. UNDERWOOD. I 
because | Mr. FERRIS ] | i 
\NN. There can not be any question about it | tl < In the fa f 
NDERWOOD., I will say to the gentleman from Ill been followed by : s 
I understand the proposition, the Sergeant at Arms can | formed his full duty if | 
l, if he sees proper to do so, the money of any Member | reaching b x to tl d of 
House who has been absent without excuse of sickness of | resolution?’ It will fi I 
or family at any time up to the end of this Congress. | a little easier 
1 take ont. for Instance, the lost two months’ salary Mr. UNDERWOOT! 
f he wanted to do tt: that is the law; and I do not | that propositi ) i 
here is a dispute on that question. | Armes of + respo 1 
MANN. I think it is the duty of the Sergeant at Arms at | to enforce the lav Heh lo ‘ i i 
of the month to require each Member of the House to | Mr. FERRIS rr We do and say t e unc 
ertificate covering the entire month | pressure of the moment th sht lead a 
UNDERWOOD. Yes | officer of the House to do something he should 1 do. W 
MANN. As I understand what was done in the Fifty- | it does not affect me one way or another pers y. as tl 
Congress was that the Speaker directed the Sergeant at | not been outside of the Ca ital this year, I do 1 th 





: to enforce this law, and the Sergeant at Arms sent a cer- | House ought to exact of the Sergeant at Arms that he ¢ le 
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of the resolution and work a hardship on a lot of Members who 
have a right to rely on what has been the custom. 

Mr. UNDERWOOD. That is for the Sergeant at Arms. The 
Sergeant at Arms started in yesterday in accordance with the 
resolution. 

Mr. SIMS. The statute says “absent from his seat” instead 
of being absent from Washington. If a Member comes in here 
and answers one roll call and is absent from his seat the bal- 
ance of the day, is he relieved by that one appearance? 

Mr. JOHNSON of Kentucky. Why does he have to answer 
to a roll cait? It is known that the gentleman from Alabama 
{Mr. Unprerwoop], for instance, is here to-day. Everybody 
knows it as a matter of record. How can he be charged for 
absence to-day if he fails to answer to a roll call, or if the 
Sergeant at Arms should undertake to “dock” him for to-day 
because he should fail to make such statement as the Sergeant 
at Arms might require of him? 

Mr. UNDERWOOD. ‘The law does not say where he shall 
be absent from. 

Mr. MADDEN. 

Mr. BOOHER. 

Mr. MADDEN. 

Mr. BOOHER. 
moment? 

Mr. MADDEN. I will withhold it for a moment at the request 
of the gentleman from Missouri. 

The SPEAKER. Is there objection to 
gentleman from New York [Mr. WriLson]? 
Mr. MANN. Has Mr. Witson been sick all winter? 

The SPEAKER. He has been sick most of the session. 

Mr. MANN. And absent? 

The SPEAKER. He has been 
session. 

Mr. MANN. 
too? [Laughter.] 

The SPEAKER. The Chair 
of them except this Member. 

Is there objection to the request of the gentleman from New 
York [Mr. Witson]? [After a pause.] The Chair hears none. 

Mr. BOOHER. Mr. Speaker, I desire to ask unanimous con- 
sent that Mr. Fow er, of Illinois, be excused for the day on 
recount of sickness. He is confined to his bed, and his little 
daughter told me that he is under the care of a physician this 


sii) 


Mr. Speaker, I make the point of no quorum. 
Will the gentleman yield for just a moment? 
I make the point of no quorum, Mr. Speaker. 
Will the gentleman withhold that for just a 


the request cf the 


sick and absent most of the 


Are all the rest of the New York Members sick, 


has no information about any 


rhing 


The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. The Chair lays before the House the fol- 
wing request, which the Clerk will report. 
The Clerk read as follows: 

AreustT 26, 1914. 
Mi BLACKMON asks leave of absence for the day on account of 
The SPEAKER. Is there objection to the request of the 


gentleman from Alabama 
The Chair hears none. 

The gentleman from 
of order. 


{Mr. BLackMon]? [After a pause.] 


lilinois [Mr. MappeEN] makes a point 


EXTENSION OF REMARKS. 
Mr. BURKE of South Dakota. He will withhold it for a 
oment. I ask unanimous consent, Mr. Speaker, to extend my 
remarks in the Recorp on the resolution of the gentleman from 
Alabama [Mr. UNpbEerwoop]. 

The SPEAKER. The gentleman from South 
unanimous consent to extend his remarks in the 
salary question Is there objection? 

There vas no objection. 

CALLING 
Mr. 


Nn 


Dakota asks 
tEcoRD on this 


OF TIIE ROLL. 


Mr. MADDEN. Speaker, I wish to make the point of 
no quorum. 

The SPEAKER. The gentleman from Illinois [Mr. Mappren] 
makes the point of order that there is no quorum present. 


Mr. MOORE. Mr. Speaker, I want to ask the gentleman 
from Illinois to reserve that for a moment. 
The SPEAKER. The Chair will count. [After counting. 


One hundred and fifty-five Members are present—not a quorum. 


Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House, 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 


Sergeant at Arms will notify the absentees, and the Clerk will 
the roll. 
rhe Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Ansberry Austin Barkley 
\iken Anthonys Raltz Bartholdt 
Ainey Aswell Barchfeld Bartlett 


aS SS SS SS SSS SS SSS SSS SSS Ss SS SSS SSS 





Beall, Tex. 
Bell, Ga. 
Blackmon 
Brockson 
Brown, N. Y. 
Browne, Wis. 
Browning 
Brumbaugh 
Bulkley 
Byrnes, S. C, 
Calder 
Campbell 
Cantor 
Carew 
Charch 
Clancy 
Cooper 
Copley 
Covington 
Cramton 
Crisp 
Decker 
Dickinson 
Dies 
Difenderfer 
Dillon 
Dixon 
Dooling 
Doolittle 
Doremus 
Eagle 
Elder 

Esch 
Estopinal 
Fairchild 
Faison 

. ess 


Finley 


The SPEAKER. 
have answered to their names. 
Mr. UNDERWOOD. 
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Fitzgerald 
Flood, Va. 
Foster 
Fowler 
Francis 
Gallivan 
Gard 
Gardner 
George 
Gerry 

Gill 
Gilmore 
Glass 
Graham, Ill. 
Graham, Pa. 
Green, Iowa 
Griest 
Gudger 
Guernsey 


Hamilton, Mich. 


Hamilton, N. Y. 
Ilardwick 
Ilayden 
Hayes 
Helgesen 
Hensley 

Hill 

Hinds 
Hinebaugh 
Hobson 
Hoxworth 
Hulings 

Igoe 

Johnson. 8. C. 
Kelley. Mich, 
Kelly, Pa. 
Kennedy, R. I. 
Kent 


Kindel 
Kirkpatrick 


Knowland, J. R. 


Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Levy 

Lewis, Pa. 
Lindquist 
Loft 
McAndrews 
MecGillicuddy 
McGuire, Okla. 
McKenzie 
Mahan 
Maher 
Martin 
Merritt 

Metz 

Miller 
Morgan, La 
Morin 

Mott 
Murdock 
Murray. Mass, 
Neeley, Kans, 
Nolan, J. I. 
O’Brien 
O*Leary 
Padgett 
Parker 
Patton, Pa. 
Peters 


On this roll call 270 Members—a quorum— 


Mr. Speaker, I move to dispense with 


further proceedings under the call, 


The SPEAKER. 


on agreeing to that motion. 
The motion was agreed to. 


The SPEAKER. 


Mr. ROBERTS of Massachusetts. 
of absence for one week for my colleague, Mr. GALrivan 


The gentleman from Alabama moves to dis 
pense with further proceedings under the call. 


The Doorkeeper will open the doors. 


LEAVE OF ABSENCE, 


account of the illness of his son. 


The SPEAKER. 


Mr. BOWDLE rose. 


The SPEAKER. 


Ohio rise? 


The 


No. 


There was no objection. 


Mr. BOWDLE. 


Marine News, 
foreign ships.” 


Is there objection to the request? 


For what purpose does the gentleman from 
To object? 
Mr. BOWDLE. 
SPEAKER 
gentleman from Massachusetts? 


Is there objection to the request 


EXTENSION OF REMARKS, 


of New 


It is a brief editorial. 


Mr. Speaker, I would like to ask unanimous 
consent to have printed in the Recorp an editorial from |! 
York, entitled “American subsicdies | 
Together with that | 


Mr. Speaker, I ask leave 


AUGUST 26. 
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Peterson 
Phelan 
Plumley 
Porter 
Powers 
Ragsdale 
Rainey 
Riordan 
Rogers 
Rubey 
Russell 
Sabath 
Saunders 
Shackleford 
Sherley 
Sherwood 
Shreve 
Smith, Sami. Ww, 
Smith, N. Y. 
Steenerson 
Stout 
Stringer 
Switzer 
‘Ten Eyck 
Thacher 
Treadway 
Underhill 
Vare 
Wallin 
Watkins 
Whaley 
Whitacre 
Willis 
Wilson, N. Y. 
Winslow 
Woodruff 





The question 


of the 





would like to have printed an equally brief response of my ow!. 


The SPEAKER. 


The gentleman from Ohio asks unanimous 


consent to extend his remarks in the Recorp by printing a" 


article from 


the Marine 


News, and 


also an 


answer to that 


article, on the subject of “American subsidies to foreign ships.” 
Is there objection? 
There was no objection. 


Mr. MOSS of West Virginia. 


The 


SPEAKER. 
Moss] asks unanimous consent to extend his remarks 
Underwood resolution. 


There was no objection. 


Mr. DUPRE. 
obtained a leave of absence on the 6th of August, having 
called to his home by the serious illness of his daughter 
his arrival there he found it necessary to accompaly '* 
New Mexico. It is impossible for him to return at this 
and I ask for an indefinite leave of absence for him w! 


circumstances. There has been no more faithful Meme! 


LEAVE OF 


Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the subject of 
the resolution as to absent Members introduced by the seule 
man from Alabama [Mr. UNDERWOopD] yesterday. 


Is there objection? 


ABSENCE. 


The gentleman from West Virginia [M" 


on tne 


Mr. Speaker, my colleague, Judge WAtTKI> 


heen 

on 
fo 
time 
wer the 


* oO 


the House in attendance than Judge WATKINS. 


The SPEAKER. 
asks for leave of absence for Mr. WATKINS, on aecoun! 
serious illness of his daughter. 


There was no objection. 


The gentleman from Louisiana [ Mr. crs 


e the 


Is there objection? 
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WEDNESDAY—CODIFICATION LAWS. 


CALENDAR 


The SPEAKER. 


business 


OF THE PRINTING 
This is Calendar Wednesday, and the un- 
shed the bill H. R. 15902. The House auto- 
ically resolves itself into Committee of the Whole House on 
te of the Union, with the gentleman from North Carolina 


is 


Pace] in the chair. 
rhereupon the House resolved itself into Committee of the 
House on the state of the Union for the further con- | 
on of the bill (H. R. 15002) to amend, revise, and 


laws relating to the public printing and binding and 
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| and its flattering promise succeeded at the polls. 


tion of Government publications, with Mr. Pace of 
Carolina in the chair. 
CHAIRMAN. The House is in Committee of the Whole | 
the state of the Union for the further consideration 
i H. R. 15902, which the Clerk will report 
‘ k read the title of the bill, as follow 
(fH. R. 15902) to amend, revise 1 codify t lay lating 
> printing ul binding and the « ri i ( nineut 
STAFFORD. Mr. Chairman, under the agreement I ask 
ition for one hour. 
CHAIRMAN, The gentleman from Wisconsin [Mr. 
ep] is recognized. 
<TAFFORD. Mr. Chairman, I yield of my time three- 
s of an hour to the gentleman from Nebraska | Mr. 
CHAIRMAN The gentleman from Nebraska [Mr. 


S is recognized for 45 minutes. 
BARNHART. Mr. Chairman, before the gentleman 
commences I would like to inquire of the gentleman 
Wisconsin if it is his understanding that he Is to use an 
If the gentleman from New York [Mr. Fitzorratp] 
with an hour and another hour is taken, what situa- 
that leave us in? 
AIRMAN. If the gentleman will allow, the Chair 
t according to the statements of Members on the 
f st Wednesday an agreement for 3 hours was reached 
ral debate. The gentleman from Wisconsin asked for 
es, and that was included in the agreement. 
STAFFORD. I stated in the Recorp—and the 
r me out—that I wanted an hour, of which I said I 
three-quar ’ an hour. Then the gentleman 
[Mr. Barnnart] stated that he would reserve 15 
the gentleman from Pennsylvania [Mr. Ktess] and 
for the gentleman from New York [Mr. Frtzcrrarp]. 
RNHART. I st that I would want 15 minutes re- 
for the committee. I think the gentleman from Wis- 
it, that he might want to use three- 


fr 
At 


W 





th 


Recor 


ol 





for 





> 4 ' ‘ 
! te 


y understood 
of an hour. 


MANN. Does the gentleman from Indiana desire further 


BARNHART. That would depend, 
, tA 


i be any proposition put forth, I 


Mr. If 


might use 


Chairman. 
hought | 


t 
[ 


or I might not use any. My colleague on the com- 
rentlieman from Pennsylvania [Mr. Kress), wants 
Further than that I do not know that the com- 


‘ fs any time. 

MANN. Why would it not be practical now, the order 
te having been agreed to in the committee and not in 
to extend the time now, so that the gentleman will 


BARNHART. I understand from the gentleman from 
|Mr. Starrorp] that he will not want any extension 
leman from New York is not here. 


CHAIRMAN. The 
recognized for 45 minutes. 


gentieman from Nebraska [Mr. 





CORN 
SLOAN. Mr. Chairman, in the summer of 1912 labor 
| employed, prices were good, and all our industries 
ng conducted with activity and fair profit. These con 
tisfied a large number of American people. A political 
striving for preferment, demanding opportunity to assume 
of public affairs, declared there should be a radical 


IMPORTATIONS CORN TARIPF. 


vrought in che course of our industries. It promised, 
rtuity were given, to better the industrial and com- 
: ‘rests of the country. 
oving reason given by that party was that the “ cost of 
too high. “Cost of living” relates to articles 
* directly or indirectly into the sustenance, comfort 
lent enjoyment which make up proper American life 
des food and drink, raiment and shelter, education and 
nt It is necessarily based upon production, transpor- 


was to 


hange of form, and exchan;: 
of living” 


e “ cost be reduced was written 


: the I 





‘om | 


later as the Underwood-Simmons tariff bill, a tariff b which 
I charge to be the foreigne1 fraudulent bill of rights, which a 
future Congress will rene and a farmers’ | 

which the people will redress. [Applause on the Republican 
| side.] The Ways and Means Committee considered what were 
the principal offenders among matters of industry and com 
merce and graded them according to the gravity of thei: 
leged offending. In doing so, the majority members of in 
committee presented in their repo supporting the Und d 
bill, on page 3, the following: 

Certain disti economic d lopmnents between the vears « 1897 
amd 191 ; m e stadied in cle connection with th« mwrking e 
tarif law. 

INCKEASD IN COST OF LI i. 

“Probably the most striking economic change since 1! 
been the tremendous increase in the cost of living—a situation 
which has attracted the anxious attention of economist he 
world over. The following figures represent the rel 
vanee in living costs that has taken place during the « l 
part of the period in question in the United St 

Relati to holesale prices and per cent of incre 0 

‘ rodit Pr I Pr 
18 X 

Farm products......... Covcecel 85. 2 109.5 2 l¢ 
renee abate 87.7} 104 I 128 
Clothing... 91.1 108 123.7 < 
Metals ind implements..... 86.6 120.5 ‘ 
Drugs and chemical ‘ 04. 4 115.7 > I , 
Liouse furnishing goods...... § 106. 1 1s, 1 ] 
Mi nent a } i 10 19.2 ' 
All commodities. ...... 80. 7 110.5 2 131.6 ! 

The committee, with the foregoing as a b s f ! 
then proceeded to penalize the various classes of articles ! 
dneing or removing the duties according to the fi wi - 
siderations: 

First. Apparent increase of price during tl eX nee , 
Dingley and Payne laws 

Second. According to the degree of energ nd zen . 
lack of them ith which the majority com! ‘ em ! 
fended or did not defend articles considered 

Apparently, following this rule, the committer 
number of arth upon the free li Nearly S80 
value of these were farm product 

Second. Radical reductions were made in nu ous ar 
a large portion of which were farm product 

Third. There w reductio! n oth echedu but 
radical as those included in the term farm 17 t 

This procedure was fundamentally i it ible, | u 
farm products had apparent'y advanced in price great 
eentage since 1897 than any of the other divisions, ye 
be recalled that the fall h prices « f farm | roduct fro 
to 1897 had b un much renter than ny} ol r diy 
classification of articles considered rhey were entith 
greater percen » of adval * than t wi I ! ! 
so far reduced in that | iod fApr ise on rR 

de.] 

rhe gcreatest of all far produ 1 tl int? 
and 100 per et oO li of tariff, \ I 

Mr. GORDON. Will the lem eld 

Mr. SLOAN. I will yield for thi ‘SI 
shorter than my matter, and ter that I 

Mr. GORDON. ts it your } 
the tariff on. farm prod reduced I ! 

Mr. SLOAN. My en L aj Pa : 
think, and the evide it l w 

hed witnesses 
I Lion O11 ' 4 : : 
eorn fi ' | ; ‘ ‘ ‘ el. 
the dis t nN J 
ments 1 ve to e to remove it ft it 
in the d, » retain a duty of 10 
The former duty was leo cel i would t h » be in 


saltimore platform, reiterated in the partisan press, ! 
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and thundered from the platform throughout the campaign. 
The “ cost of living” was to be reduced by radical! tariff chances 
Other issues were tendered, but subordinate to the t 
The party thus seeking power by reason of a divided opposition 
Both H es 


were 


of Congress and the Executive were Ds ratic, and the course 
| of legislation for the large purpose was opened. 

In preparing a bill which was to state definitely. first. the 

vice complained of, and second, the remedy therefor. ev 


drafted and introduced at 


dent for April 7, 1913, 


a special session called by the P 


what was known as the Underwood and 








national platform pledge. The removy 


violation of any ' 
Each of these amendments was 


violation of all of them. 
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down in Committee of the Whole by practically a party vote, 1,100 pounds to our 1. This suggests why there has come into 


the Democrats voting against and Republicans and Progressives 
yoting in favor. 
It was shown that imports of corn, while not large under the 


old law, were increasing from year to year while paying a duty | 


| 


of 15 cents a bushel. 

No one claimed any virtue in throwing away the revenue 
which might be collected. The majority pressed the necessity 
of cheapening it to the buyer. A Member of Congress who 
should have risen in his place and said, “I am in favor of 
throwing away the revenue, and the corn prices will not be af- 
fected,” would have been smiled at by every Member of the 
majority side. 

Why Members like the gentleman from Illinois [Mr. Ratnry] 
now stand on the floor of the House and try to tell the farmers 
that they did not intend and had not injured them is hard to 
understand. The manly course would be to say, “ We placed 
corn on the free list to reduce the price to the noncorn-produc- 
ing communities. We expect those people to save us in the 
day of the farmers’ wrath.” 

It was a canny Scot who had long followed sinful ways until 
he was on terms of intimacy with “Auld Nick.” Sandy finally 
made profession and joined the “kirk.” A short time after 
he met “Auld Nick,” who soundly upbraided him for deserting 
the cause. Said Sandy, “ Not quite so fast, auld friend. ‘Tis 
true I joined the kirk. To it I'll make profession; but I'll do 
the work for ye.” The gentleman from Illinois professes much 
to the farmer, but when he made the corn tariff he did the work 
for the other fellow. [Laughter.] 

The committee having laid out the basis for its work, fore- 
easted the result of their legislation in the following significant 
statement found on page 18 of the tariff report: 

In our judgment the future growth of our great industries 
beyond the seas. 

That tariff report was signed by 14 majority members of the 
Ways and Means Committee. These two statements of alleged 
cause and forecasted effect are interesting in the light of subse- 
quent corn events. Between the enactment of the Underwood 
law and July 1, 1914, practically nine months elapsed. There 
was imported into the United States 11,843,166 bushels of corn, 
which was an increase of 4.210 per cent over the corresponding 
nine months’ period of the preceding fiscal year. The greatest 
importation for any full year prior thereto was 903,062 
bushels. It is predicted by Congressman HAMMOND and others 
that 21,000,000 busbe!s will be imported the first year of the new 
tariff law. Under conditions the estimate is not unreasonable. 


lies 


Ninety-three per cent of the importations came from Argen- 
tina. That country lies in a latitude south corresponding to 


our own north, except that with a long eastern coast it has a 
greater stretch of latitude than has the United States. Argen- 
tina is a wonderful country, both in its activities and products, 
and has a prospect greater than almost any other country in the 
world. Especially is this true so far as meat and cereal pro- 
ductions are concerned. Its boundless grassy plains feed vast 
herds of sheep, cattle, and horses. Its fertile soil responds to 
the intelligent efforts of the husbandman, producing rich re- 
turns in corn, wheat, oats, and alfalfa, rivaling our prairie 
farms of the Northwest. There products greatly exceed the 
iestic demands, and its large surpluses seek the markets of 
the world. Especially is this true of corn, beef, and wheat. 

As the canal is completed, Argentina is preparing to battle 
for our coast-city grain markets on both sides of the continent. 
She has recently complied with the reciprocal demands of our 
wheat tariff. so by the removal of her wheat-prodnets duty her 
wheat, like her corn and beef, can enter our ports absolutely free. 

sm Argentina’s contest with the United States for the control 
of the free markets of the world for beef, the following table 
j graphic account of its course and outcome: 


Exports of beef from United States and Argentina to the United King- 
dom for certain years, 


dor 


18 il 


United States | Argentina. 





Hundredw eight. Hundred weight. 





I sn csiomhanidied nceniditienoabeataentaimnenidaineaned 3, 180, 291 | 771, 929 
UL. « vadieocnseheid sudecodbdivats at ehakeioe 2, 290, 465 | 923, 748 
BED 0 bo coczccccvesbesssenneddescsctentecswedneee 2, 693, 920 1, 152,211 
MOG... ciimanidécpackedhmcble dabeiadmbl 2,395, 835 1 675, 271 
SOI ~seretuiias oncaank’>abaniepactencuanichaaianaeen 2, 232, 206 , 580, 152 
MID. cc roconmenscanecntaetkcaen iia aeanaae 2’ 428, 344 | 2' 795; 913 
MOT... « ivknicdcbic deb sieess eis lelaewad i 2, 417, 604 | 2. 756, 985 
BOOB ..« « onceucticsin patierdiihdhinincmmieanille ieee 1, 432, 142 | 3, 706, 245 
GUD, . . cocecorncovdenecasannasccaiaeeae £56, $05 | 4) 236, 079 

IG, : . cnnonccovensosbodb evade wtnceueneae 47, 147 | 5, 041, 138 
BOE ... . .ncccccccccossscevessdocws odssvibeatosons | 174, 350 | 6, 176, 508 

d12 6,111 | 6, 813, 578 





_it will be noted that in 1901 we were shipping to the United 
Kingdom 4 pounds to Argentina’s 1, while in 1912 they shipped 








| our free ports since the Underwood tariff law went into effect. 


and prior to July 1, 1914, 176,333,072 pounds of beef, and of all 


| 
| 
| 


j 


| 


| 


meats a total of 193,618,598 pounds. Thus is the battle trans- 


ferred from London, Liverpool, and Glasgow to New York, Phila- 
delphia, Boston, and Baltimore, while Australia wages a similar 
contest at Seattle, San Francisco, and Los Angeles, 


With the duty barrier removed, the corn contest between the 
United States and Argentina must take a somewhat similar 


| course. The following table indicates in three representative 


recent years the relative shipments of corn into the United 
Kingdom by the United States and Argentina: 


Exports of corn from United States and Argentina to the United King. 
dom for certain years, 

















| here Argentina. 
| Bushels. Bushels 
MR SUie 6st othe cd Ubsbbeebun cas ckdbe eddsovsed steve da 10, 667, 812 5, 485, 194 
BEER» 9 vncsnvcccortnncadnphhcesoccoveceesendvebbcocesess 7, 834, 599 13, 464, 204 
SPER... 3: ncaovnnacresvomihdtitininess coupagiidaiiinscct 14,106,720 | =! 27,364,857 








1 Trade figures. 


It will be noticed that in 1910 we were shipping 2 bushels for 
Argentina’s 1. In 1913 we were shipping 1 bushel to Argentina's 
2, and undoubtedly the figures for 1914 will show a much 
greater ratio in favor of Argentina and against the United 
States, probably 20 to 1. 

As in beef, the corn contest will be shifted from the great 
free ports of the United Kingdom to the now free ports of the 
United States. 

in the United States in 1913 only 17.3 per cent of our crop, 
which was 2,446,988,000 bushels, was removed to markets out- 
side of the immediate community in which it was grown. That 
part amounts to 422,328,924 bushels. Every farmer and grain 
man knows that every bushel of this amount competes as a mar- 
ket factor with every other bushel of this class. The competi- 
tion is, of course, affected by the elements of quality, time, and 
expense of conveying to market. There is not now and has not 
been heretofore any tariff between any of the States, and in the 
removal of the duty by the Underwood bill this exemption of 
tariffs has simply been extended to the world, so far as corn is 
concerned. 

Relatively speaking, little corn and no surplus is produced in 
any of the seaboard States, where 49 per cent of the people live 
and where 34 per cent of the cattle, 22 per cent of sheep, 27 per 
cent of hogs, and 23 per cent of horses are. Sixty-four per cent 
of the corn is raised in and practically all the United States 
surplus is moved from the following Northwestern States: 

Illinois, Indiana, Iowa, Kansas, Kentucky, Michigan, Minne- 
sota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, 
and Wisconsin. ; 

This corn under the old law primarily competed for the sea- 
board markets of the country. While the bulk of Nebraska or 
Kansas corn did not actually reach New York or Philadelphia, 
every bushel of this surplus competed in effect with every 
bushel of. Illinois, Indiana, Iowa, and Ohio corn which did 
reach the great consuming points; because if Indiana, I\linois, 
lowa, and Ohio corn did not respond to the fair offers of New 
York, Philadelphia, Baltimore, and Boston, then would 
braska and Kansas corn be diverted to that market, they being 
handicapped by a larger freight rate, but at the same time fa- 
vored by somewhat cheaper land. The same thing is true col- 
cerning corn competition among the nations. Every bushel of 
corn not reasonably required for home consumption is an actual 
or potential competitor with every bushel of surplus in every 
other country in the world for those free markets and, to some 
extent, for those markets charging a duty for importation. 
But usually that duty is much larger than the difference 
transportation, and for that reason hitherto the 15 cen(s per 
bushel duty on corn has kept our importations reasonably ‘ow 

Corn being the largest and the coarsest of the food cere: 
and with a history of uniform less price per pound than the 
other leading grains, the item of freight becomes a relative yY 
greater factor in corn price than in any of the other erin 
The freight rate from the center of the corn surplus produc: 
ing district to or near the seaboard would be 12 to 14 cents pet 
bushel. From Omaha to the seaboard it is 15 to 18 cents. 


a? 
\e- 








Gar- , 
vestor 
a f Cents. OG nis. 
ORE ann ecoccrescquecersecenes 0. 19 0 
Kansas City -l 10 
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The foregoing rates were furnished by the Interstate Com- 
merce Commission and are higher than figures quoted in the 1!12 
Yearbook, and which I used on a former occasion. The freight 
rate from Argentine ports to our ports, not being controlled by 
any law and corn being carried as a combined ballast and 
revenue producer, costs from 3 to 5 cents per bushel. So 
Argentine corn starting from its ports have a great advantage 
in entering our ports over that sent from the interior points 
in the United States burdened by heavy railway freight rates, 
Account should be taken of the increase of shipping to South 
America and the special effort now being made to market our 
manufactured articles in that quarter. This will make it 
especially desirable to load the vessels for the return voyage 
and corn will furnish the ballast and cargo at once. This 
point is especially accentuated by the fact that for years 
Argentina has been cultivating and developing a hard dry 
corn grain especially adapted to being carried through the 
heat and moisture of the Tropics. 

| acknowledge indebtedness to the Congressman from Illinois 
;/Mr. Ratney]) for bringing samples of Argentine corn on the 
floor of the House for inspection on the 6th day of June, 1914. 
That his purpose was in the nature of derision rather than 





wing its adaptation for safe and profitable shipment by | 


Argentina, does not materially reduce my gratitude. The aver- 


snnual amount of corn shipped between the various nations | 
of the earth the last 10 years has been 245,557,706 bushels. It | 


is about 3S per cent of the international shipment of wheat. 
rhe following is the rank of nations in corn production: 
United States, Argentina, Mexico, Austria-Hungary, 
ftoumania, Italy, and Africa. 

\nd the following is a list of the important corn-exporting 
ons in the order of their rank: 
rcentina, United States, Roumania, 
1, and Netherlands. 

following table shows the course of exports of the two 
ding nations for 10 years: 


Russia, 


Russia, Bulgaria, Bel- 


United 
Calendar year Argentina States. 
| Bushels Bushele. 
eeeeececoooes nahn a : ! 07, 2271, 000 00, 298, 009 
ne ccrecee gudode scenes ; 87, 487, 000 113, 189, 000 


106, 047, 009 
50, 262, 000 


105, 258, 000 


86, 524, 00) 


cocsenessesuce | 67, 300, 000 39,013, 000 
89, 499.000 38,114.00) 
o6bbadededebuate vhbbbbest dé ccbetbecccodeuntshe 104,727,009 44,072, 000 
1,925,000 | 63,533,000 

190, 343, 000 32,640,000 | 
189, 2 oo 46,923, 000 


If the above decade be divided into three periods of three, | 


ee, and four years, there will appear some significant facts: 


yn of corn by certain principa! countries for last 10 years, with average for the | 
















1903 1904 j 1905 1906 | 1907 
| 
oe, | -—-—- | iil ania 
| Bushele. | Bushels. Bushels. Rushels. Rushels. | 
Hungary....| 11,130,274 | 14,090,377 | 18,511,368 | 7,198,221 | 4,002,712 
RB. . ccesués .«+| 20,323,853 | 19,474,330 | 26,160,780 | 20,125,507 | 23,505,822 
: 11,333, 530 | 12,003,574 | 11,770,679 | 15,233, 804 | 16,187,579 | 
) outa | 
be elesembayie | 3,471,231 | 1,236,927} 2,171,601 51, 298 
Aaontamiad 619.323}  606,517| 1,843,348 7 | 3,153, 495 
PR sivbds abaed | 8,772,022 | 0,234,777 | 10,859, 257 | 2,383, 222 | 
Sdéh abi | 142, 537 | 53,017 | 1,270,749} , 435 | 196, 539 
seuveibde 11,347,114 | 10,124,353 | 12,122,522 | 14,509,103 | 16,850, 618 
svddinells | 37, 527,343 | 30,450,853 | 36, 533,306 44, 883, 053 | 49, 203, 029 
pivéeteel | 15,002,527 | $9,305,123 | 5,902,875 | 8,666,763) 2,815,120 | 
vacutu abel | 496,023 | 476,182 | 1,454,327} 2,079,553 | 1,554,145 | 
riands .......0. 20, 160, O78 | 16,547,198 | 16,234,785 | 25,305,233 | 29,192,195 | 
+ Seaneaeie | "765,246 | 855,901 544.598 718,277] 1,9 
bsgecepenae 366,605 | 531,889! 2,724,050} 370,611) 577,726) 
dxedeb edna 457,715 | 625, 526 | 163, 979 437, 868 | 550, S41 
sds bado gute | 1,484,490} 2,761,426 | 1,904,185 | 2,647,975 | 4,552,178 | 
. sdbeat 189, 357 234, 985 491, 035 564, 946 | 33), 588 
rland........./ 2,611,202 | 2,704,457 | 2,498,380] 2,887,201 | 2,867,764 
{ Kingdom... .'101, 284,919 | 86,076,697 | 84,156,490 | 97,734,852 |06, 708, 048 
ED oe ccc cc eeesels oes obese seoleosecone .- “** *“s«** ** eee eee eweele eee eeee . 
otctne kane RES AOE et: 2 FE SO ee Ee 
ad ee Te 66666 Kou c cS1OOS OS SECC Oceleece ! “#*#eee* | 
la ! 





RECORD—HOUSE. 1428] 


First, in 1904, 1905, and 1906 Argentina exported 0.94 bushels to 
United States 1; second. in 1907, 1908, and 1909 Argentina ex 
ported 1.26 bushels to United States 1: third, In 1910, 1911, 
1912, and 1913 Argentina exported 
States 1. 

It will be seen from the foregoing that Argentina is progres 
sively outstripping the United States, which Nation is gradually 
coming to consume its own production. For 1914 definite fig 
ures, of course, are unavailable, but will be in t neighborhood 
of 30 for Argentina to 1 for the United States. 

The importance of grain tariffs was seen by those who looked 

forward to the time when we would consume in this country 
nearly all of our food production. It was expected to be of 
value to the producers then. That time is here, as the next 
table will demonstrate, but the friends who looked ahead to 
| this period and condition and sought to safeguard the producers 
| find themselves out of power. Those in power, regardiess of 
the producers, have taken the first opportunity to remove the 
measure of protection which had been wisely made against the 
day of evenly balanced production and consumption. The gen- 
tleman from Minnesota {Mr. HamMonp], one of the rather re- 
luctant co-authors of the Underwood farm schedule, whose efforts 
had saved conditionally a fragment of the wheat protection, 
speaking from the gubernatorial storm cellar to which he has 
fled, said [laughter]: 


“683 bushels to United 


} Of course we may expect importations of wheat from Argentina I 
; Canada, We imported wheat before t) enactment of tl Underwood 
| tariff bill, and we will continue to import it Our consumption is in- 


creasing, and year by year we send less of our wheat abroad, and in 
the natural course of things the imports will be greater and ter as 
the consumption in this country increases, because the inerease in p 


duction is not keeping up with the increase in consumption 


If the observation of Congressman HAMMOND was war i 
as to wheat, how much more emphatically does it ; y to 
corn, the increased production of which should be enco 
as will appear from the following table 


Average percentag f United Statea wheat and orn ¢ 2 
pased on j-year periods 
p> nt 
ol | } 
A} 
1894-1898 
Lsvv- 1405. 
194-148. i 
1909-1913. 14.9 


The following table shows the importations of cora by Eu 
pean nations for 10 years, together with the rate of duty 
i charged : 


) years, together with the import du ected by 
' 
' j | Averace 
1908 1909 } 1910 1911 1912 for 1 
} ! ’ 
, 
Bushels. | Bushels Bushels Bushels RB els R 
3,108,663 | 4,050. 645 2, 404, 2 ny) 2 . ow l 4 a29 en. 144 
19, 158, 096 i 22, 090, S18 25, 035, 650 94. 814.000 2 021.000 2 > . Free 
6,812,833 | 7,563,088 | 10,767,402 | 16, 440,000 »,331,000 | 11,4 l i Free 
} j 
i 
145,275 155, 389 60,403 2.000 147.0m 68, 624 ”9 
1, 837,974 2. 249, 996 t O02, 432 2. 588.000 |22 x OM) 2, 006, 8 win 
10, 445, 555 9, 151, 750 7, 217.422 | 11,085,000 | 13.8 | 10, 1s f 
845, 205 748, 865 3, O38 277, 000 10.000 512 479 ‘ 
11,293, 413 | 15,355,323 | 19,742,000 | 23,0 | 14.384. 59 
27, 833,917 | 22,562,742 | 20,267,000 | 44,973, 000 4, 970, 150 


8, 450,986 | 15,756,325 | 15, 118,000 | 21,283,000 | 10,444,721 | 





| 1,169,733 | 8,907,181 | 9,050,000! 1,548,000! 2,991,230 Ks 
22,914, 260 | 21,511,620 | 25,743,000 | 38,262,000 | 24,113,177 Fr 
965, 347 788, GOD 1, O19, Guo 1 471.000 es he j 
2,367, 800 518, 042 418, 000 2,000 l ‘ I Ly 
355, 769 174, 760 180.924 | 339. O00 182. OOO 44.8 ! n 
3,320,040! 6,411,000 7, 526,308 5,685,000 | 6,851,000 1,314 
488, 077 272, 284 277, 160 460, 000 3 460. GOO 76. a4 Fr 
2,480,164) 3,143,216 3, 605, 403 4.050. OOO 4.342. 000 119. Sa7 ‘ 
68, 186, 271 | 78; 057, 368 | 73,486,852 | 77,479,000 | S88, 166, 00 4. 133. 849 Pree 
, o 
Cee ee ee ee ele eee eon : 
“see ee eeeee 1 
$45 


‘ol for purposes of distillation. Corn for purposes of distillation dutiable at 7} cents per bushel. 


Estimated, 


Preferential rate applicable to the United States, representing 70 per cent of general rate 


5 


er cent ad valorem, 
hite corn, 
low corn. 


nt 


» Went into countries where duty had to be paid. 


‘otal average imports of corn for 10 years (241,434,566 bushels), 156,585,937 bushels were imported by countries where it was admitted free; $4,848,429 bushel 
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xported in the world, while the United States shows 


per cent. 
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erved that Argentina is the only large corn- 
ry excepting our own which does not levy a 
y upon corn. 


‘ted that for 1912 Argentina exported 51 per cent 


4, 


ich is 8 per cent of the averare international shipments of 


he 
with 
10t beit 


remit 


Sr 


17 


t 


1912. 


g ay 


firat 


até 


* to our 


tha 


nations of the earth for the last 10 years end- 
complete world exports for 1913 or thereafter 


ailable. A reasonable estimate for 1914 would be, 

75 per cent, United States 24 per cent. 

It will be noted that heretofore corn shipped to the free ports 
gcreatly exceeded that shipped to the protected ones; 


‘ 


=< 


nging. Corn producers look with considerable 
on the greatly increased importation of the 
second, the prospect for greater increase; third, 


st odvantage which must accrue to our producing rivals, 


} 


selves: and, fourth. the discouragement to them 


ng required te produce on high-priced land with high- 


‘omy 


he iT. 


ite 


and convey to market at hich freight rates, and 


with the product of low-priced land, low-paid 


and low freights. 


stopped at Brazil she would have to pay 


1 bushel. She could not afford to send it to | 


re would be 30 cents per bushel, and the 
ushel at Venezuela would prohibit her 
ean ship past every South American 


in South American ports. 


*e, the export corn of the | 
fixing its price throughout corn- | 


Congressman Ratney, from the corn | 


mber of the Ways and Means Com- 
attempted to defend placing corn 
great deal of time discussing the 
re re tariff law went Into effect. 
i to be that the imported c 

‘orn produced in the Unite 
bers living 
or Northwestern 

‘ iation of their 
uld neither satisfy nor deceive : 


n 


: th 
agricult 
business. If comparisons are 


rts used as a price-fixing 
rtance are, first. how 


old and moved ont of the | 
? , >} “rn ic mor ' ; : 
ond, how much corn is moved | to a point where we can import Argentine corn that begins to c 
much of that corn can be | 


orld; and, fourth, how much 
“ollecting a duty. Figures 


y presented. 


» defender of free corn, Mr. | 


tell the House or furnish 

rid exports. This he 

nish the information, sx must 

led the corn released from local demands 
and ready for export to any 


{ 
ith fixing or influencing the price 


we 


or their viciniti 
¢ attempted to show that 
I the imports, why it 


cents per bushel revenne 


WIthe ’ 


rapidly depleting Treasury. | 


i for the importation of corn 
ugh to a tariff-for-revenne 
fudice against the producer. 

the whole theory the 
@ consumer al j 
to say that t 
any discré 

unable to 

ery membe 

was c 
“1 and 


no 


full year of the Underwood tariff law the impor- | 
estimated, will amount to 21,000,000 bushels, | 


the statement of sufficient | 
SO 


t+ ; £. | 
inviting 
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grain trade. Every market paper fin the United States in 
quoting prices of corn from day to day refer to the Argentine 
shipments as an influential factor in influencing prices. During 
the seven months of this year the market papers have been 
quoting, as influencing the corn market, Argentine shipments 
and the prospects of rain or drought. Rainy weather tended to 
depress corn prices. just like Rainey legislation tended to bring 
down prices. In the first case, if prices fell the farmer was 
compensated in increased yield; but in the second instance the 
price was sent down with no increase of product. One was the 
benign blessing from heaven, the other the malien act of man. 
{Applause. ] 

For decades market prpers of the United Kingdom have daily 
noted the influence upon corn quotations in that Empire of the 
Argentine crop—in prospect, harvest, and in transit. The 
markets of America are now in precisely the same condition 
relative to Argentine corn as the markets of the United Kingdom. 
The facts are that the importation of corn between October 2, 
1913, and October 3, 1914, from Argentina to the United Stat 
will probably be greater than the average importation from the 
same country into the United Kingdom in recent years. Yet 


| in recent years Argentina has exported to the United Kingdo 


more corn than has the United States, so that Argentine corn 


| either in shipment or subject to shipment is a potential fact 
afford to carry her corn past Brazil to New | 


in fixing the prices of corn at New York as well as at Liver- 
pool. 

Further, during the grain-grading hearings recently he 
before the Agricu'tural .Committee of the House there was 
number of large grain dealers, including exporters and im- 


| porters, present. Testimony by several was given, and 
the ocean freight is less to New | 


agreed that the importation of Argentine corn into the Unite 
States had materially reduced the market price of corn throug! 
out the United States. And no corn dealer was there or « 
be produced who questioned those statements. I submit the 
testimony first of George W. Eddy, of the Boston Chamber 
Commerce, 

Mr. Eddy on page 131 of the hearings answered the ques 
propounded by Congressman HAWLEY: 


How would it— 
Referring to Argentine corn— 


compare in standard with ours? Would it be No. 2, No. 3, No. 
what? 
Mr. Eppy. As graded in I think it is graded No. 2 yellow. 


On page 132 Congressman Moss submitted the inquiry: 


If we had no surplus and if we were importing that, the amount 
imported also, in your judgment, fixes the price. Do you m 
say that that fixes the price at interior points? 

Mr. Eppy. It has ap effect on the interior points indirectly. W 


and supply the seaboard, and that sets the ,price and stops the 
from advancing, and the corn in the West gets the benefit of the n 
points only instead of giving them the whole broad market of th: 
as well, 


Again on page 133: 

Mr. Moss. And of necessity it must be that was as long as y 
with imports and exports? 

Mr. Eppy. Yes; but as a big market proposition on impor 
Argentine corn you take away one-quarter of the demand of » 


corn by importations of Argentine corn, and that has a very deci 
flueuce on making the market for the corn we have to sell. * 


And again: 


Mr. Hawtger. Have you had any information with relation t 


Argentine corn being affected by the weevil? 


Mr. Eppy. The old corn that was sold was somewhat affected 
weevil, but the new corn that has been coming in has been ver 
Ail that I have seen has been excellent, beautiful. 


Henry Goemann, large grain dealer of Toledo, Ohio, tes 
in part as follows: 


Mr. Stoax. Yes; but the one controls the other. They contr 
er reciprocally, do they not; the cash and future markets? 
Mr. Gormann. Yes. If you have got more cash grain than ; 
the cash grain goes down and future grain also goes down. 
heve more cash grain than you want, the future grain goes down 
hedging sales, because the consamer will not buy. 

Now take an illustration to-day. I am out of business on « 
the old channels in which I was trading up to six months ago, 
reason that the pressure of Argentine corn in all the consum 
tions, from Florida to Maine, has driven me ont. Now all 
taken away from us because the grain Is headed here from Arg 
and the consumer realizes that he can buy Argentine corn chea 
he can boy mine, and be realizes the enormous quantity which 
get. and therefore he buys from hand to mouth, and in his buy! 
hand to mouth he depresses the price of corn In this country, 
consequence of that competition corn has declined 10 cents a 
t has declined In the fature market, So the price of cash grain 
the future market to that extent, 
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Mr. Paddock, of Toledo, large grain dealer, said on page 236 
of the hearings: 

If it had not been for the importation of Argentine corn, I think the 
-oemers would have realized 10 cents per bushel above the present price 
f corn on account of its coming. 

Grain men generally, with due regard for their business 

iidement and reputation, will not express a contrary view. 
" \oreover, our State and Commerce Departments are busy year 
hy vear in attempting to open the ports of the world to our 
corn, and the opening of a port to our corn when accomplished 
is hailed with great satisfaction and credit is demanded there- 
for. Beeause that means the admission of our corn to that new 
open market gives the shipper opportunity of dividing with the 
purchaser the amount of the duty theretofore charged. This, 
of course, means that the local producer meeting with competi- 
tion must ordinarily suffer a reduction of price. 

Mr. RUCKER. Will the gentleman yield? 

Mr. SLOAN. I decline. to yield until I have finished this 
matter. Then, if I have time, I shall be pleased to answer any 
question which may be asked, if I am able to do so. 

Mr. RUCKER. I have something which is right pertinent 
along that line of thought. 

Mr. SLOAN. Undoubtedly. I know the gentleman always 
bas something pertinent to ask and pertinent to explain. 

That the importation of approximately 21,000,000 bushels of | 
orn into this country within a year would not disadvantage the 
corn farmer is specially pleaded by the distinguished ms 

| 


man from Illinois. The amount imported is belittled, its effect 
minified, its possibilities reduced with all the zeal of a special 
pleader endeavoring to soften the judge or beguile the jury. 
The alleged insignificance of the importation reminds me of the 
ndiscreet damsel who, when reproached with the evidence of 
her weakness and folly, said: “It’s not so very bad; it’s such a 
little one.” [Applause.] 

Mr. MADDEN, Mr. Chairman, this is a very 
speech, and I think we ought to have a quorum here. 

Mr. SLOAN. I hope the gentleman will withhold that point. 
[am nearly through with my remarks. 

Mr. MADDEN, I make the point of no quorum. 

The CHAIRMAN (Mr. Page of North Carolina). 
tleinan makes the point of no quorum. 
| After counting.] One hundred and three Members, a quorum. 

Mr. MADDEN. I ask for tellers, Mr. Chairman. 

The CHAIRMAN, The gentleman from Illinois asks for tell- 


interesting 


The gen- 
The Chair will count. 


ers, and the Chair will appoint the gentleman from Illinois | 
|[Mr. Mappen] and the gentleman from Indiana [Mr. Barn- | 
HART | 
: j 
Mr. MANN. Tellers for what? 
The CHAIRMAN. To ascertain a quorum. It is unheard of, | 
I think. 
Mr. MADDEN. Oh, no. | 
lhe CHAIRMAN, The Chair counts 103 gentlemen present, 


ind the gentleman from Nebraska [Mr. SLoan] will proceed. 


There is a quorum present. 


Mr. SLOAN. An amusing feature of Mr. Rarnry’s speech was 
his attempt to show that A large amount of the Argentine corn | 
did t go to the Chicago market. The gentleman from Lllinois 
might as well have proved that none of the corn went to the 
Rocky Mountains and climbed Pikes Peak. It mattered not 
wh 


e it went, every bushel competed with every other bushel 
of corn for sale in the United States. [Applause on the Repub- 


ican side.} The gentleman from Illinois sought to defend the | 
| g of corn on the free list on the ground that high prices | 
ul id for corn in the late spring and summer, when the farm- 
ers liave disposed of their corn. This is an ill compliment to the 
f ers thrift, which throughout the Northwest prompts him 
to hold a good share of his surplus until season conditions give | 
sole hint to his prospect for a new crop. But more important, 
if ' farmers could rot and did not caleulate clearly about | 
Probable market conditions when they have the two large 
luctors—home production and home market—how less able 
hs | they be to cope with a world production and loss of home 
harket? i 


The defense of the gentleman from Illinois against the im- 
porta tions on aecount of limited amount of corn actually entered | 
'S like the Texas youth who, having shot and killed a man, | 
Pieaded extenuating circumstances in that he had not used on 
him his remaining cartridges. [Applause on the Republican 


sids 


\s the surplus water gathers in the great Mississippi it 


presses outward upon the banks, yet 90 per cent of the water 
te within the limits of the main channel. Of that small sur- 
bus which passes first bottom and goes beyond the crop line 
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there is usually not more than 1 per cent of the whole water for 
the period of the flood. Had the Congressman said to a farmer 
when but one-half of 1 per cent of the Mississippi flood had run 
over his crop that he therefore had suffered no damages, he 
would have received but scant approval and undoubtedly lost a 
vote. [Applause on the Republican side.] 

Twenty-one million bushels is 8 per cent of all the interna- 
tional shipment of corn in all the world, based on 10 years’ 
average. Members will understand the effect of that when we 
recall that the increase in the shipment of all our manufactured 
articles under the new tariff law over last year’s importation: 
is only 84 per cent. We are reminded by looking about us of the 
number of men thrown out of employment, the amount of wages 





reduced, the number of factories closed or hours reduced, the 
idle cars, and stagnated business arising out of that tarifl 


change or incident thereto. It will suggest an appreciation of 
what an importation of 8 per cent of all the exportable corn of 
the world into America means. 

Farmers are entitled to the benefits of a steady home market 
so that if crops are short they may have some compensation in 
steady liberal prices, because in good years and bad their neces 
sities demand constant purchases from other industries. In 
that way steady markets and prices for home demands are 
kept up. 

The farmers in the years of their failure or famine should 
not be at the mercy of the competition of the great 
crops raised beyond the seas. [Applause on the Republican 
side.}] In the end the effect of the present policy will be to 
discourage home production and leave the consumers at the 
mercy of the foreign producer and speculator, uncontrolled by: 
the check of our laws. 

The much-vaunted foreign market has, under the demonstra 
tion of this foreign war, been proving itself the delusion and 
snare which protectionists have been teaching for generation 
This demonstration has made overnight many free 
traders into protectionists. It has made them also would-be 
builders of cotton factories and zealous advocates of ship sub 
sidies,. Even gold Democrats are talking cotton money to relieve 
them from defaults of foreign cotton markets. They all agree 
now that busy mills of New England should be preferred to the 
unreachable markets beyond the seas. This great world 
is teaching all not to depend on foreign ships, foreign m 
or foreign free-trade tariff policies. 
lican side. } 

When the next tariff bill or bills are written, their sponsors 
instead of claiming as a virtue any growth of our “ industries 
beyond the seas,” will assert, ““ What America needs that we wil! 
produce; what she desires that we will make.” We prefer the 


bumper 


southern 


W r 
rke s, 


[Applause on the Repub 


markets of New York and Chicago to the markets of London 
and Liverpool. The busy looms of Lowell will be preferred to 
the whirling spindles of Manchester; the furnaces of 


Pitts 
burgh and Birmingham to the imprisoned fire and flame of a! 
We prefer the American laborer to the toiler of the 

And we will protect our farmers against 
husbandmen anywhere else on earth. [Applause on the Repub 
lican side. |] 


the 


Corn being the leading cereal and first of our produ 
it 


well, lest coming in contact with the weevily 
product of Argentina its high station will be reduced. Until last 
October a moderate tariff kept out the Argentine corn and 
weevil. When Great Britain more than a century and a third 


ago was furthering her special revenue as well as other scheme 


for Americans she brought into the country the Hessian fly 
which has been a scourge to our wheat and a burden to our 
farmers ever since. Again, when foreign thought in more 


subtle form has control of our revenne policy they are bringing 
in the Argentine weevil to fret our corn raisers for generations t 
come. [Applause on the Republican side. } 

We should be jealous of King Corn’s integrity and primac 
It is the one great cereal planted and grown upon the 
Cultivated in lawful atmosphere, it is a sustaining 
man and beast. When wheat failed, barley was scarce, and rye 
did not crop, it furnished food for the Nation and was the 
source of “ meal and meat.” Reared in outlawry, it liquefies in 
secrecy into the delectable delticht of mountain dew. [Applause.| 
It is the one important grain grown by the original owners of 
America. 

Its silver plume waved here before the helmet of the Floren 
tine glistened on the Western Continent. Its breastplate of 
gold preceded the discovery of California nuggets. That gold, 
combined with alfalfa emerald, makes marbled beef. rainbow 
bacon, and ruby ham. It has contributed more to northwestern 
thrift and southern hospitality than any other product of Amer! 
can soil, It is entitled to every protection that the Nation, so 


aynare 
i 


food for 
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upon if, can 


ve, and that which hath been unjustly | 


taken from it should be righteously restored. [Applause on the 
blican side.] 
imman, I yiekl back the remainder of my time. 
the CHAIRMAN. The gentleman yiells back three minutes | 
ne t\leinan from Wisconsin. 
sTARFORD. Mr. Chairman, I yield to the gentleman 
s etts [Mr. Gitterr] such time as he may wisl to 
l 


Mr. GILLETT addre the committee. See Appendix.] 


Mr. STAFFORD. Will the gentleman on the other side [Mr. 
GBarRNHART!] use some of his time? 

vr. BARNOART. The gentleman from Pennsylvania . [Mr. 

ss/ d d 15 minutes, but he does not seem to be present 
at this moment. I will yield 10 minutes additionai to the gen- 
t an from Wisconsin |Mr. Srarrorp}. 

ir. STAFFORD. I yield 10 minutes to the gentleman from 
Washington | Mr. HumMpuRey}. 


\ir. HUMPHREY of Washingto: Mr. Chairman, owing to my 
\ known attitude in regard to our merchant marine, and be- 
‘il of the fact that I have been one of the most 

the United States in urging the restoration of the American 
l and that the bill 
opposed what I have always advocated, I have been asked 
iy I did net actively oppese that measure. [ de not 
hat my attitude upon this bill is ef sufficient public importance 
jusiify me in taking up the time of the House even for a few 
ninutes; but feeling that just at this time. in view of the great 
Kurepean war and the duties and respensibilities that it has 
placed uj] this Nation, I might in doing be able in a 
ure to do a service to my country, is the explanation why 


LO 


m 


so 





; Oe 


active men | 
| as the man is justified in taking life im self-defense. 
passed a few days ago was | 
; mendable act. 
assume | 


| often before, the South and the East 


| sponsibility rested upon a nation as rests upon us now. 


ment of a single cent of duty or charges of amy kind er character. 
The cars that carry this cargo into the various pertions of the 
United States are then loaded with lumber or shiugles or whe: 
or other freight, whether this freight be produced in the United 
States or British Columbia, is taken to Vancouver, and there 
ou a foreign ship it is sent to any American port without being 
required to pay charges of any kind. 
hese are the conditions we face at 
Sound. 


Seattle and on Puget 
We are not pretected by the laws of our own couniry 
as every other section is protected. We do not have the equal 
rights guaranteed to us under the Constitution. We are di: 
criminated against by law, one of the mest infamous forms of 
tyranny. And this Democratic, Congress has steadfastly re- 
fused to even consider changing this injustice, and by denying 
American ships free passage through the Panama Canal they 
took from us our last. defense. . This discrimination against this 
ction our country is.inexcusable and vital to 
prosperity of the Pacific Northwest. 

Under these circumstances. L, félt. that. the people of that 
tion were justified in demanding foreign ships for the trade ) 
coast to coast and that such provision should be incerporated in 
the bill. I felt that they were justified in mak’nug this demand. 
What under 
ordinary circumstances may be a crime then becomes a 
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ne 
Lie 


But as the bill was fmally passed we were ie- 
nied on the Pacific coast all relief. As it has happened only too 
were cared for and the 


Pacific coast was neglected. Then why did [ not make vigor 


a 
| protest against the bill as finally passed? ‘This is my answer: 
To-day the greatest war of the world is devastating the earth. 


The greatest tragedy since men have for love or hate murd 


red 
men is now being enacted. t 


Never before was the earth so wet 


| with human blood as it is to-day. The map ef the world is 
| being changed. Kingdoms and empires are crumbling. ‘The 


history ef the human race is being written by a giant and 
bloody hand. Modern civilization is. showing its latent . 
agery. When the end will come nor what the result will be no 
earthly wisdom ean tell. 

We think of the white upturned faces of the dead, the 
guish and suffering of the wounded and dying, the grief and 


anguish of widows and orphans, the indescribable suffering 
and misery, poverty and want thet must follow. As we think 
of all these eountiess and helpless victims of human creed, 


ambition, and ignorance the appalling horrer of it oppresses 


and almost stupefies us. We can not but fec) that this measure- 
leas sacrifice is useless. But let us hepe that it will not be in 


vain, 

We know that most of those who go down to cruel death are 
innocent victims of a power they could not control and of a « 
fiict that they did not desire. The great common people of 
the nations involved loved peace, they hated war. There 
same man in all the world to-day but who deplores this bloody 
conflict. Ours is the one great nation of the earth not involved. 
Upon us more than upon any other nation rests the respounsi- 
bility of keeping in a position of absolute neutrality, not only 
for our own sake but for the sake of humanity. [Applause.| 

Never before in the history of the world has so great a re 
Never 
before in the history of the human race has there come such a 
‘reat opportunity to benefit mankind as comes to us to-day. 

What we must do above all things else is to remain neuiral, 


all 


is no 


to remain at peace with all, and maintain that peace wiih 
honor. 

Every true American citizen unreservedly approves tlie senti- 
meuts upon this proposition so beautifully and patriotically 


expressed by the President and by the distinguished gentieiman 
from Illinois [Mr. Mann]. ‘The words of these two greit men 


in this trying time should be an inspiration and a guiding stat 
|teo the American people. {Applause.} 
In this awful conflict we pity all; we favor none. Phat 
many dangerous conditions will come is almost certai! nt 
or nations clutehing at each other’s throats engaged in a « th 


i shall take a few moments in regard to the matter. 
{ wish, briefly, first to explain the conditiens on the Pacific 
st, and especially in the Pacific Nerthwest, as related to 
his legislation. 

When the Underwood tariff bill was pending before Congress 
we plexrded for protection of the industries of the Northwest. 
fhe answer we received was to place practically every one of 
uur prodnets on the free list. The tariff was taken from lum- 
ber, shingles, and dairy and farm products. The Underwood 

riff law benefited British Columbia: it injured the State of 

shington. The Chinaman, the Hindu, and the Japanese 

iven preference by that law to the American citizen. 

rha iw closed our milis and opened those of British Colum- | 

hin. More shingles came into the United States from British 

Col month of last June than ever came into 

this fore in any one year, and this amount is con- 

st ‘ These shingles are produced almost en- 

rely by ! bo With free lumber and free shingles, and 

wit t ritisl umbia manefacturer having the benefit of 

cheap free ships manned by cheap foreign crews that carry their 

prodact to the Atlantic coast markets of this country, the only 

he left for the lumber and shingle industry of my State was 

dvantage given American ships through the Panama Canal. 

dy £ to placate the demands of the transconti- 

i : 1 to cover up the blunders in Mexico, was 

bus, T ction increased the rate on every thousand 

er st from the Pacific coast to the Atlantic, either 

or water, $1.50, and gave the benefit of that $1.50 to the 
ufacture of British Colunabia. 

h a defect in our navigation laws the Pacific North- 

s denied solutely the protection of the coastwise law 

the Atlantic and Pacifie ports, an unjust and infamous 

st a small portion of our own country. I 

save ti » have this remedied. But the distinguished 

a majority frankly told me that he would not permit 

‘ iriff law, and also stated that he would 
ll that he eo 0 preven: it being changed by any other 
’ hed. With 1 { itement the Pacific Northwest is abso- 
ely helpless unti 1c Republican Party shall again come into | 
|» i Perhaps under a Republican administration it will be 
le to bave all ws, whether wise or unwise, apply alike 
o ail parts of our common country. 

To-day it is not a question of whether the trade from Puget 

Sound through the Panann, Canal with our Atlantic coast shall 
1 in American ships or foreign ships; it will be ecar- 
ed mestly in fereign ships. The only question is, Shall those 

i » from Puget Sound or from British Columbia? To 

u te, a foreign ship loads with lumber and shingles at 
Vancouver. It unloads that cargo at Philadelphia. There it 


with steel 


and furniture, goes back through the canal and 
the cargo at Vaneouver, British Columbia. That steel 


int furniture are placed on the cars and sent to Bellingham, 
‘ ints in the United States without the pay- 


do not stop to reason. They are controlled by te 


—amtieet 
struggie 


insanity of hate. They do desperate things. We shov'd te 

member these facts and not be swept from cool judgment | 

their acts. When such emergericy arises, then is the time for 

self-control, for dispassionate thinking, for careful speak = 

the part of every true American that we may remain at pe: - 

act justly, and discharge faithfully the mighty duty that tate 

| has placed upon us. ooh 
thi, 


i 


This Nation to-day suffers commercially beyond aanee @ ter 
et us aerer 
all 
‘jal 


but we should not grow hysterical or resentful on 
mine that overanxiety on the part of some for the dollar | 
not inyolve us in this conflict. [Applause.] Our come’ 
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injury is great, but it is as nothing compared with the calami- | its immediate results and disastrous in the end, and while I 
Hes of war. | feared that it might lead us into great danger, I did not ac- 

Let us be thankful that conditions are no worse, and pray to | tively oppose it; and why? Because the President had asked 
Him who holds the destiny of nations in the hollew of His | for this legislation. He believed it wise. He is in a better 
hand that we may not become involved in this awful conflict. | position to judge of the conditions than anyone else. In this 
[ Applause. ] | trying hour his responsibilities are the greatest. No one 

it is said that the Democratic Party will profit by this war. | doubts his integrity or his patriotism. And I did not propose 
It may be so. If it profits by ably and patriotically performing | by any word or act of mine to do anything, standing as we are 
its duty in this hour of our country’s need, then all good citizens | in the shadow of this great world war, that could possibly be 
will rejoice. [Applause.] If it attempts to play politics and tries | construed, either at home or abroad, to the effect that the people 
to save the party instend of the country, then the curse of this | of this country were not in this mighty 


emergency, without 


people and of generations yet unborn will fall upon.it. [Applause.] regard to party or politics, standing as one man back of the 
~ In this emergency there should be no party and no politics. | President. [Applause.] 

My partisanship stops at the boundaries of my own country. | Mr. MANN. Mr. Chairman, I yield to the gentleman from 
Beyond that, when ft is this Nution against the rest of the | West Virginia [Mr. Hvucurs] svch time as he may occupy 


world, then we -are all Americans. [Applause.] Mr. HUGHES of West Virginia. Mr. 
While this shipping bill as it has been passed did not meet | few figures and facts relating to finance, 
my judgment, and while I believe it will be disappointing in | ness conditions: 


Chairman, I submit a 
conunerce, and busi- 


Receipts and disbursements, United States Government, 1901-1914 


ORDINARY RECEIPTS BY FISCAL YEARS. 
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| Miscellaneous sources. | 
| re, ort Excess of 
i . ses . ordinary 
Years ending Juno 30 Customs, | Internal || pirect tax. | Premiums | Total ordi | receipts over 
| } Teyenue. | | ' + Other mis- | nary receipts. c 
| on loans and eallaneou ordinary ; 
| | | silesof | oe bursements 
| gold coin. =OEme. 
~ ee ee ee Oe eee 7 -— oe = ¥ eee a 
IR 0s MA OM » Hoo SUaCS Re ee a ee ee... cc ececcecee-| $08,954,098 | 2587, 6R5, 328 77,717 
edbees eal LJdiveuweleveusebacecsthdseteudhades | 08 | 371,600,122 .......... casenaneieed | 36,153,403 | 582,478, 23% 91 
ee eee ee 2) 280,810,124 |... 2.22... eee fee eee ewer ee-| 45,196,988 | 560,396, 674 54,997, 607 
occ dadtWREaee ddhide cévecedienndbasd A> stg padbanh~aeanhe 261,274,565 | 232,904,120 |........... Si caiiciteiesadied 45, 538, 229 539,715,914 7,279, 092 
sensi naales =i ain n:tachseinws ein en Cia nee een ena 48,712,161 | 544,696, 759 18 
00 <asannitiee Cats oohs eedess cabebubeneoes ao eacende Gites 200, 251, 878 DO, MAG aee Fe os es eke. Dl ousc@ate’ , 45,315, 851 54,717, 942 45.°12 
occeuende ce cetebcodectones dbvee< odie cqnencenqvacouhanhl Gane 260,006, 77% |..............} ee 61, 225, 524 125.64) 11 20, 
cep acewe db ch cbc co dbue cobudabns bdbdedee pececereneunsesgbeh at |} 286,113,130 | 251,711, 127 |............ i | 63,236 j 691, 061,723 1,6 41, 667 
oat Gettili ates oo ecccnccnceesetecetececerccewssccccsee| DOU, CLA SOOis 206, Wie, O44). sv. .520...-].. ~ 56,664,912 | ¢ 19 F 4,955 
supegveabebas etdeodaccequen esate such bie ehamentedbas 333,683,445 | 280,933,519 |............. ekg 51,894, 7 675,511.71 0 { 
ntgthaiialn tus demaatvdcnanesetiagest eae SEAGER DBI Bo oosc ccc ccccdhoscccccccsce 64,346, 193 701,372,375 $4,577 
wow wabiqus deeoute sc dbeteqebererebet sete ctaaes ence bids és $11,321,672 | 321,612, 200 | 58,844, 5 691, 778 5 7,‘ 24,502 
die de tecein bangle edecanen cas dhpabes agiguesaeden cuneate. ain f),8 8 | 724,111,230 41,340, 524 
eeeedie dccide MRTI Clee ccheanct ccradahest | 292,128,528 | 380,000,000 |....... 62,215, 1 734,343, 701 3, 784, 452 
! Preliminary figures, 
ORDINARY DISBURSEMENTS PY FISCAL YEARS 
scmenttannnl Sa _— — a enaniinchindans " : 
| Prez nium on| Other civil Total ordi 
r — « 39 loans and and miscel- | War Depart-| Navy De- eas | pp Interest on a 
Years ending June 30 purchase of laneous | ment. | partment. indians. | Pensions. | oublic debt 
vonds, etc. items. | | 
— a nde é a | nenaiin — ys deteennetn tinal neti ee eeentettin tiie » 
cents ah chkebeeMitbcs cctaboconeps cdalicddeehaccesanetddes $122, 282,003 | $144,615, 697 $60, 506, 978 $10, 896,073 | £139,323, 622 $32, 342,979 $509, 967,353 
ébbe dts onde ehdse + +h a ottne cacbkenes lee eeeeeeeeeees| 113,460,324 | 132,272,216 67,803,128 | 10,049,585 138, 488, 560 29, 108, 045 471, 190, 858 
picts dighiue Geen Giihscéebsedpocsnace dicuéinscercdisbcont 124, 934,305 | 118,619,520 &2, 618, O34 12, 935, 168 138, 425, 645 28, 556, 349 506, 089, U22 
oon cewece sesame tes cnc cndgseewercccccesces|ecoscconcseese | 136,602, 203 | 115,036,411 | 102,956,102 | 10,438,350 » 265 24, 646, 490 £32, 237,822 
<=7Saqceiindiladhs tees es scecrsetetipsiniess.<nSiiea | 243,033,729 | 122,175,074 | 117,550,308 | 14, 236, 074 | .773,965 | 24,590,944 | 563,350,004 
0 dient dite on quiaineiilindadhateccnnnsancdeililion <evnasdieae 142,804,472 | 117, Oss, 692 | 10,474,234 | 12,746,859) Mil, 034, 562 24, 308, 576 549, 405, 425 
sadileh Gi bcs eelindon'k Sebp tices uit ae 913 | j 97, 128, 469 | 45, 168, 609 139,309, 414 24, 481, 158 129 
$onceadabitheiiiatn ae stee yulabloddie noctiiinn pane + oem ne 137, 746, 523 | 118, 037,097 14,579,755 | 153, 892, 467 21, 426, 138 0 
Pap ee OE eee 8 eee 186, 502, 150 161,067,462 | 115,546,011 15, 694, 618 161, 710, 367 21 3 835 5 
ee a ee ae ee ee Se ae 180, 076, 4 } 155,911,706 | 123,173,717 | 18, 504, 131 160, 696, 416 21, 342, 979 1 
0 we ewe co coded utes 0 0b comes cbvsdcdbe cle ccc ccnndeutd 173, 338, 5 90 | 160, 135, 975 119, 937, 644 20, 983, 870 157, 989, 575 1,311, 334 , % 
ow acdw stlihnee sc Geniietibas a0 Gith-didinens. 00450 <baceveeneiaal 173, 824, 989 148,795,422 | 135,591,956 20, 134, 840 153° 5 90, 456 22,616,300 654. 55s ; 
ccccc ccc cas oaebenedech diile dille des cd Sie<bccabaccodieks 170, 829, 673 160,387, 453 133, 262, 862 20,306, 159 175, 085, 451 22, 8.9, 108 682, 77% } 
ae Se Se es ie cockshetebes i in eiedaiatiile = ), 559, 248 
OS e eee ee SOP eS es cece eeeereesesesseeees ° oe ' Ut 
1 Preliminary figures 
Foreign commerce, | Foreign commerce Continued, 
MERCHANDISE, | , ' 
2: er ae Fiscal year. | Imports. | Exports. Excess of | Exce 
> . ee : ' imporis ex 
mad lr , weehaait | Excess of Excess of ' 
year. } mports. * xports. imports. exports. = —— — teed earcennes s eeedaaaanianes _ 
; 
nemecnenctenscnill en nn POMS sti sS $1,311,920, 224 |$1, 663,011,104 |... peoccal Oat; 
' i? sdalistebecacesncpecan l, 947, 43% , 744 a. 1&8, O 
mahal | $308, 400,022 | $847, 605,194 |s18, 735,728 Sat seewseenserrrsso-1-of DMR ane | SN eMe EL --—-—----| 8 
eecece ase 654, 994, 622 | 82,140,872 nn. Bas A a a ‘ "7 1, 653, 264. 934 2 901 3 2’ 40) oe r ey 
~advededash 731, 969, 965 $07,538, 165 |........ 9, 968, 200 | i912 "hy sone’ 994 | 9 4a5 ReN p40 wessers! a-0' a 
eahibliaedill 779, 724,674 | 882,606,938 |..........-. | semen. 906 | song asaises Toot ten te | Sota et a 
a a 764, 730, 412 | 1,050, 993,556 |... 2.2... 286, 263, 144 | foe eee ene sesern “eer y Teo Me ee . “9 
scséddagetink | 616,049,654 | 1,231, 482,330 |............ 615,432,676 Prenat . 
» mah ial aan 697, 148, 489 | 1,227,023, 302 |............] 529,874,813 First siz months, 191}. 
so snanguaial £49, 041, 184 1° 394" 483, ON2 | eodbocdubes | 544,541,898 | Excess of exports: 
oenseeauenain 823, 172,165 | 1,487, 764,991 |............] 664,592,926 IT dita tieltaincernicerinciienria . sian emtreniidibics antwemitpasbeiare $49. 3 680 
' , 948 | 1,381, 719,401 |... 2.2... 08 478, 398, 453 February —.—~ sv daeas teal tininiasiantinini spunea esinhainahendiomainnndanteitepaniin, * | Enea 
19,237 | 1,420, 141,679 |............ 304, 422, 442 | tine oc ccna cnavinctbesibbadidbidnditbehninbiai ei 0 
( W020 0. C6 Gee Liticcccoccch | 469,739,900 | Excess of imports: 
o osanagdk nines 1,117, 513,071 | 1,518,561,660 |............) 401/048, 606 | I ti Risin Radecki ti ten inch beiditlineniiinnisitckithnduiinin, He 4 
séccecneeétnansl 1, 226, 562, 446 | 1,74 3, 504, 500 Wet sacwode 517,802,054 | May --- népebentitniantibipes apmbesuenaieidibendhand oe mouses on — 2 1G 
‘conbuétensanan 1, 434, 421,425 | 1, 880, 851,078 |............ $66, €29, C58 | oan... wigsitiideiecomaauaa cincinatannetenivatticnteanininisiistithedintigimvasinaraishi 2 
cid alaalaiadie’ 1, 194, 341, 792 | 1,800,773, 340-1... ..ccccc end O6Gy4B1, 554 hath a thieichlbiinithis wisi icihiliadnainiiiaajiaiitlietdtaiis 212 Tle ; 
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Imports of 1913 and 1914—Continued. | imponte of 1913 and 191}. 
[From Monthly Summary of.Commerce and Finance.) — - ee _ a a - 
> Deaad Iieks.is ‘ a) @ric vet ead a , =. See <7 Twelve months ending June— 
Twelve months ending June Groups al deeeclialhnditsidideniselltadaaiia tal Hh cathe s 
} 
Groups eas eee ee ee | 1913 1914 
1913 1914 —_—s iia te elt Seen kio e, aces 
| | 
F, 5 Dutiable—Continued. Dollars. Per ct. | Dollars. Pec 
Free of duty: | | SEND, kgs acconedsees eoeel 4, 849, 251 0.59 | 5, 834, 785 0.77 
Crude materials for use in man- Dollars Per ct, Dollars. Pe ct - ET 
ufacturing............. iS 509. 725. 230 51. 62 | 549, 489. 504 48. 73 Total dutiable................ 825, 484, 072 100. 00 766, 422, 958 100.00 
Foodstuffs in erude condition, | } * . — — SS —————== |= 
and food animals.............| 179,829,039 | 18.21} 201,851,983 | 17.99 | Free and dutiable: 
Foodstuffs partly or wholly Crude materials for use in manu- 
manufactured .... ae 10, 889, 197 1.10 | 37, 069, 761 3.29 PROUTREES « fhildé. 0h 5 sian ---++-| 635,210,201 | 35.04 634, 054, 888 33. 48 
Manufactures for further use in | Foodstuffs in crude condition, 
manufacturing......... 7 180.580.155 | 18.29 201, 054, 183 17. %3 and food animals............. 211,746,500 | 11.68 | 247,835, 505 13.08 
Man ures ready for con- | | Foodstuffs partly or wholly | 
fom ei ae ee hae 97, 122.111 9.83} 127,149,718} 11.28 manufactured. ............ ese 194, 243, 220 10.72 | 227,235,184 12.0 
M De Kiie tiitinns daa 9,378, 430 .95 10, 887, 460 | 97 | Manufactures for further use in 
aa ice eaiale eabeemitewe alee coeeate lacie po 319,401,928 | 19.27 319, 714, 887 16. &% 
Total free of dut 987,524,162 | 100.00 | 1,127,502.699 | 100.00 | Manufactures ready for con- 
EE = 408, 178, 704 22.51 | 448, 312, 948 2 
: Miscellaneous... ..............-- 14, 227, 681 .78| 16,772, 245 x) 
Crude materials for use in manu- | - 4 a, = ttn eka ok ee ann | 
turing 125, 484, 971 15. 20 84. 565. 294 11.08 Total imports of menhendee.| 2 1, $13, 008, 234 | 100.00 18 893, 925, 657 100. 
! tuft ude conditior SSS 
maw 31,917,461 | 3.87 45, 983, 522 6.00 | Per cent of free... eee | 54.47 | 
Foodstutfs partly or wholly | : rE Bee 
manufactured ae eS 183, 354,023 | 22.21) 190,165,423 24.81 | Duties collected from customs ..... 318, 142, 344 es 
Manulfac s for ther use in Average ad valorem rate: | } | 
anufacturing. . . ia 168, 821.773 20. 45 118, 660, 704 15. 48 On dutiable...... 5 +.oeaghee ai i+= aap amitone SL Es on sande tnee 
Manufactures ready for con- On total imports. .............. Is dd scccecceaces BGGD Jocnccccscases 3 
sumption. 311, 056, 593 37.68 321, 163, 230 G8 1 die ie sient ee ae ‘| Sg ‘ 
IMPORTS OF FARM PRODUCTS. 
Im ports into the United States of certain farm products for 9 months ending June 30, 1914, under the tariff law of 1913, together with the imports of the same articles for 9 
‘ending June 30,1913, under the tariff law of 1909 and the per cent of increase. Also the p imports of the articles for the9 months under the present tariff law compared with (he 
ports of the same articles under the 1909 tariff law for the full year ending June 50, 1913 
ie _ - oor — - we 4 
Tot i | Per cent | Amount of 
Total imports for 9] gp FS | of increase | Total imports, year | increase in 
months, October, 1913, Y ~<é tenn 1913 ates 1. ees ending June 30, 1912, | value for | 
to June, nd inclusive, sive, under tariff law | ender 1913 under tariff law ©: | gmonths | . 
Article under tariff law of 1913. | of 1909 ae a 1909. under new | °'* 
WU. law, com- law aver | ™ 
pared with ] 0 i 
| pes 9 months fullyear | °). 
j under 1909 | eae « — | 
Quantity. Value Quantity. | Value. | law.2 | Quantity | ¥ dlue. wer 
a 
| | Per cent. Per 
‘ num! 725,584 | $16,345, 448 366,130 | $5,771,094 98 | 421,649 | $6,640,668 | $9,704, 780 
} do | 29,911 1, 803, 920 7,852 1, 386, O86 280 | 10,008 | 2, "125" 875 | as lee 
220, 809 | 1, 648 13, 330 | 74, 127 | 1, 548 | 15, 498 | 90,021} 301,627 | 
' ! g live ilt Rs sexe a 584,915 |........-. 201, 027 190 . a 248, 940 335,935 | 
Bread and biscuits $.........s.s0sceses d } ' 354, 244 | 207, 433 ts 2680 255, 336 98.908 | 
( bush 11, 843, 166 7, 508, 702 160, 761 4,210 903, 062 491, "079 | 7,107,623 | 
d 22,276,137 | 7,882,7 3 | 37, 678 29, 145 23, 899 2x9, 364 7, 593, 369 | 
_—- -d 1,971, 430 1, 755, 955 i 368, 816 317 | 797,528 559, 559 1, 196, 396 
‘ | 143.865 | 1,410,738 956, 812 | 35 155, 763 b SOE he nev aes 
and ! | 176, 333,072 (2 15,140.17 } | { 288 764 | 322, 567 | 14,817, 606 
' te ee es ae ee ; 12,690,924 | 1,112,294 || j | 212,843 | 716,406} 1,005,888 
ie eieedintetbes dpicnsacdaphuetae tine ) t, 504, 602 4 537,946 ‘ - weet 261, 247 28.682 199, 264 2 
epared and preserved meats?™... |... | ple cchoew a ah 1, 103, 949 es | $26,788 | 1,328,100 | 
3acon aud eta Sankt scabepa pounds 2,006, 960 | 628, 367 156, 933 226, 736 
SP ottierdinataet, 2 oc... desnes vesvetese | see saescl <* Meee 396,04 
Sar ek hebetee** 555. ncn cscbiook pounds. .! 553, 422 597, 648 133, 877 7 | 728, 469 Gt BTS Sis cvees 
Sar € git... : Jun duncent 6 dktbdus cs bead Senta ane Uns ace newaaae 1, 753, 179 | aes | 2,476,082 |....... 
Mil: and cream, fresh and condensed !..... : ade sw isaveeect * Gua, Gao phi. ke | 1,203,833 | 685,919 
Butter and pstit gt ounds 7,390, 117 98), 622 | 258, 307 | 652 | 1, 162, 2 5B | 304, 090 1, 342, 318 
e ids OGM, .... ch cvestandaseloeen do 48,090, 810 38, ON4 TOT 7,027, 405 26 49): 87, O44 9, 185, 184 }..... 
Ft ER LL ee OS EL dozen 5, 832, 725 = 943, 823 143, 784 - dil 1, 271,765 191,714 867, 879 
Veut ples } i | 
DORMS... (ircvcsiccéveccatantdipe cubdeeies bushel 1, 416, 566 2, 504,214 711,511 | 1,383, 695 | 99 1,048, 297 1, 938, 105 666, 109 
oO 1” . .inabvovittcegecepdumettae ene do 810, 956 742, 291 574, 730 361, 222 41 | 789, 458 481,756 260, 535 
I ING F ovcck ccc ccc cndutetnse do 771,023 1, 638, 709 657,290 | 1,074,849 17 | 1, 134,346 1,835, 775 }.....-- 
I MD ws oyu iecee ven ah heen pudesin lo 1, 652, 658 799, 554 apis 279, 103 494 | 327, 230 303, 214 496, 310 | 
i é tural stato. ........... ct ae 1,172, 418 17 ee ee |} 1,410,354 |....... 
Wool, unmanufactured 9 4... 22... ee eee ee pe l 223, 146, § 152 18° 730 ), 303 | 136, 169,670 | 25,040, 580 63 | 195, 293, 255 | 35, 579, 823 | 13 150, 480 
i Adetets> o'rap shpat we céa ita aaa  & 8 ee 19, 853, 631 BGS focccctdesocen | OD, 322, 805 |.........-- 
j ! 
L kre Oct. 3, 1913 
2 Di re i from $30 ; value not over $15 r cent ad valorem where value over $150 per head, to 10 per cent ad valorem on all. 
sj pot red fro r pound to 1 cent i, dead from 5 cents per pound to 2 cents per pound. 
* Kither pl l on the free juced about on 
6 Free on a after Or as 15 cents per bush 
6 Duty r from 15 cents ishel to € cents per bushel 
Free if imported from countries whch impose no duties on like im rom United States, otherwise 10 cents per bushel. Duty was 25 cents per bushel 
§ Duty reduced from $4 per ton to $2 per ton 
+ Freeona after Oct. 3, 1913. Duty was 25 per cent ad valorem 
% Incinuded in all other meat products prior to July 1, 1913 
i Free on and after Oct. 3, 1913. Duty was 1 cents per pound 
12 Free under oth law 
8 Duty reduced from 6 cents per pound to 2} cents per | nd. 
D uced from 6 cents per pound to ad valorem duty equivalent | out 4 cents per pound. 
+ Incl n all other articles prior to Oct. 3, 1913 
‘Dut iced from 45 cents per bushel to 25 cents per bushel. 
Dut ised from 40 cents per bushel to 20 cents per bushel. 
Free if orted {rom countries which impose no duties on like imports from United States, otherwise 10 per cent ad valorem. Duty was 25 cents per bus! 
reduced from 25 per cent ad-valorem to 15 per cent ad valorem 
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t roducts, except sausage, bologna, and bologna casings, for 9 months, $19,672,625; for June, 1914, $3,696,094, compared with $125,4% 
i lay Quantity and value figured as two-thirds of year. 
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~~ 
The period of nine months ending with July 1 showed a | Failures first 6 months 
se over the corresponding nine-month period under the [Dun's Review, } 
w of 159 per cent. This period is significant in this, that | ~ Ta 7 : = 
vers three-fourths of the fiscal year of 1914 and does not | 
le any part of the period influenced by anticipation or) ——.._._._ EEE 
| occurrence of the European war. These figures show | 49; __ ‘ 
y an enormous increase of farm products, but a progres- | 1912 
é RE , 
- 1914 ) 
Stcel orders I lled tor 
1. 1918 a J nioeahatnd te nie 7, 827 68 ee ee si 

1912 ee : ; 7. 696. 714 A comparison of the second quarter—<April, May LJ f 
1 1998 7, 468, 956 | 1914 with same period of previous y: Dun's Re ‘ e 
, 1913----_--- ~--~----------------------- 6, 9'*, 162 | liabilities: 

191% ane 6, 324 2 

191 - ae “ae », 807,817 | 1893___. . ae $37, 994 
1, 1! ] 5, B09, 356 | 1894 oo oe 
1 if : s 1s ee §. 223 s I > 1 ; 
. oe < ‘ fh. OOR, TSF i 6 ‘ 

191 4,593, 767 | PSO7 ! 

197 i . i. ‘ s $, 396, 247 l . 11 ! 
1, 1913 : ih aie 4,287,108 | 1899 5 
1, 1914... etakenanestuinie _. 4, 613, 680 | 1900 a a j ‘ 

1914 7 — 5. 026, 440 | 101 . 

1914 . 5 aa 4,653, 825 | 1902 ; », 699 

14 ae Ee . oe om ae 1. 277. OGS 1903 13. 266 

{ ne ohio x as : 3. 998, 160 | 1904 ba : 1 O49 
mi4 4,032, 857 | THOS 9 : 

iid aaatqentelill . ditegs a aa . 4,158, 589 | 1906 oa 1" 

1907 ! ; 
as — . LDO8 | > 

] » seen that the falling off for the first seven months 1909 14 > 

compared with the corresponding months of 1913, is | 1910 i S 

5 per cent 1911 a4 

. apes 1912 1 3 

fis 15 , 
INCI SED IMPORTS OF WOOL AND WOOLENS. 1914 (largest sh 189 d le the ay : : 
Is93) t 

f ’ Rradford to the United Statea of u ool and manufactures Building op 8 

f wool, first & tths, 1914, 1913, 1912, by months [Ih Re ] 
Compiled from British Beard of Trade Reports.] 
Br } _ . S ‘ 
British | W i; W Woolen ae = ’ 
woo! , ‘ ‘ > February 
Ww Or y tissu March 
v 4 | 
b “ susentin M 
hur 
I ; d Yards Yards . 
5 2 li 1,2 oS Tota 
¥) l } 1. 4 x 
ie 1, 24 . 
1,% 742 9 \ decrease every month but Jur 
7 1 220 - ; 
2 1, 400 1, 2m 8 4 201 oe ; 
9.00 wo 59 we 60 D nh 
4 aw) x) 479 iz? —— 
y 2 10 2 S07 211 
14,600} 2,300 72 2,031 164 aE a 
4,700 | ” 9 796 OD crt ee 
9,000 2 on 10 23 104 
12.590 2 200 ONS 1. O33 54g Average caily 
2,500 | 400 5 | 675 100 First quarter : $509, 030,000 | $578,1 
17, 100 | 1,900 4 532 | 103 Second quarter 72, 418, 000 
» June 1, 1914, 56, 609 11,000 S46) 14,028 , 29 — 

1 to June 1, 1913. 23, 100 4, 200 24 737 cata aaedl : - 

June 1’ 1912 46, 800 8° 209 | 24 . WHAT THE RECORDS SAY OF BUSI i E F OF ‘ 

———— ——— — a ——— ees Sank clearings of the Ur ted States to Ju e 30 rs I 

the fisca] year, $85,.477.992.669; a decresse $779.666.215 
United States consul at Bradford, England, reports that Railway gross earnings on »n average of 218,541 miles { 
‘lared exports to the United States from the Bradford | months ended May 30, $997,558.018 decrease of $57.404 2 

district for the six months ended June 30. 1914. Commercial failures for the fir half of the year. 8344 

ed to $17,494,869, the largest total in the history of this | against 8.163 in the same period of 1913, ir ving $185.099 7 
ite, with the single exception of the first six months of | as against $132.909.061. 

e closing days of the Wilson tariff—when the exports Banking failures same period, 93, involving liabilities f 
ted to $19,115,953 $25.621.312. as against 55 in the same period of 1913. wi 
shipment of raw wool amounted to $6,223,271. as com- | bilities of $6.417.372. 
with $1,657,397 during the first six months of 1913. | Meanwhile there has been exported $100,000,000 in gold. 

THE TRADE SITUATION AND THE OUTLOOK 
Table showing conditions of trade and future probabil ites tn ali tndustries, based upon staieme ude sim 
Percentage of replies showing 
Improvement in sales, Jan. 1 to | Improveme - ar collecté - , 
June 30, 1914, compared with Jan. 1 to June 30, 1914, com- | Present condition of industr 
Industry er a a | pared with Jan. 1 to June 30, | — pase y 
Jan. 1 to June 30, 1913. i 1913 t 
aul — al +— i | ——| ——- 
| None. | Slight.| Fair. Mark- | none. | Slight.| Pair. | Mark- | Poor. | Fair. | Good Rx or Fair “fa 
| ed. | ed. | le 
. 7 | | | i hes 
i | ' } 

} Per ct.| Per et.| Per ct. | Peret.| Perct. | Per ct. | Per ct. | Peret.} Peret.| Perct.| Per ct. | Perct.\ Per et. | Per ct. | Per et. | Per et. 
ural implements....... sand @ | 13 | 12 | 13 58 14 | 20 | - 32 38 | 22 $ 2 27 10 
and distilling: ' | 
Mbalt liquors. ...........e« & 19 | 1? 6 8 | 12 16 4 21 | 47 | 18 14 7 s "= 13 
>pirituous liquors. ........ 73 | 36 Jeaece cs 50 sj @ Picsumsen 5D | 33 8 4 4 | 12 
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Table showing conditions of trade and future probabilities in all industries, based upon statements made by 2,645 manufacturers—Continued. 


—_— 











Percentage of replies showing— 


| 
: Improvement in _ collections, | 
iT Iv t sales, Jan. 7 ’ 
| Improvement in sales, Jan. 1 to Jan. 1 to June 30, 1914, com- | 


“ June 30, 1914, compared with : , ej | Present condition of industry. 
Industr} Jan. 1 to June 30, 1913. = one ee oa ae 


Prospects of industry for ths 
current year. 



































j | ! i | j j Ps 
| | | — | | | ¥v hy 
| None. | Slight. | Pair. Mark- | None. signt.| Fair. "a | Poor. | Fair. | Good. | el Poor. | Fair. | Gooa, ary 
| | | | | | ao | | ee 
rT TT se a eae | re Pe ots rr } oe | ' i” ro Pte ae * 
Per ct. | Perct. | Perct. | Per ct. | Perct. | Per ct. | Per ct. Per ct. | Per ct. | Pert. | Per ct. Per ct. | Per ct. | Perct. | Per ct. | Per ct 
Cement clay and products | | | | 
(a) Builders’ material.........! 62 16 | 9) 13 58 20 17 | 5 34 | 41 17 | 7 45 28 18 | ) 
(b) Cemen ip 80 13 | Decca 90 5 | Rayna emse 41 | Ae ee 47 | 37 16 |.. 
(c) Croc..ery and pottery — 64 9 ik | 9 7 oteus 17 | 9 36 | 44 | 12 8 | a0 | 52 | 9 | a 
Saving thateral © | g9 12} 2 13 30 S| (=... | 13 | 25] 50 12 14; Mi a] ‘3 
Chemicals, oil e | j | | 
a | ss] 7| #2 3 5 19 19 | 6 2; 35! 2 | 12 31} 44 19 | 
2s, and dyes.! 58 | 20 | 13 8 57 14 27 | 2 27 46 | 20 7] 25 | 48 20 | 
‘ ner 39 | 17 | 33 | 11 61 ll 22 | 6 12 53 | 23 12 1 | 56 22 | 
(a eral oils.! 40 15 | 25 | 20 63 6 Raia 18 47 | os: ae 1 | 50 28 | 
Dru 33 17 | 22 28 55 | 17 17 il 18 | 29 | 35 18 | 18 | 18 35 | 
Foc i pro i | | ; ; } 
a) : 28 | 6 | 50 16 56 13 22 | 9 19 | 25 | 41 15 | 13 | 2 | 37 | 
rod- | 
33 | 20 | 27 | 20 GO 20 13 | 7 25 | 32 18 | 25 27 33 on | 
, O1...:..4 ° #1 2 31 19 31 | 19 19} 37 | 19 0! 30 | 30 
d i 73 6 18 | 3 79 | 3 2 6 31 | 49 17 | 3 | 11 | 55 30 
Gk a ' } { i i | 
( ire 40 32 | 16 | 12 ss | 15 15 | 12 27 39 | 19 | 15 | 24 40 20 
a vindo 87 SB Ao icons 82 | 12 Piesiccnes 40 ft a ee | 7 | 44] 44} 12 
Tron and steel: i | ; | | | 
(a) Bridge construction........} 56 28 | 11 5 65 | 12 a. 27 55 OE iene tpen 4s “4 1: 
(b) Building construction. . .. 65 | 19 7 9 78 8 12 2 46 42 8 4) 46 33 | 16 
ip Se hoes coccetechaucel 93 | PTS cc aeke wba 77 7} 13 3 72 24 teas oka } 7 pe c 
(6) MONUOG once cciceenccwsvts 83 | PP. wisn Sea 79 8 | RT eek 69 10 4 17 74 SD sscieesi}.. 
(e) Steel billets................| 81 | 2 | hiss ee | 69 12 | Ot ecc5. sal 61 23 12 4 73 15 | 3 
(f) Unfinished machinery...... 76 | 10 |} 10 4 } 78 13 | 7 2 59 28 4 4) 56 36 4) 
Jewelry and silverware: | | | 
(G) FeWOINY.......<<<covccs ao 73 10 14 | 3 69 10 ae 47 37 a 54 30 13 
(b) Silverware................. 60 10 Siti. ccc 56 22 BF isc scan 30 40 | .. .Ueoe 30 40 10 | 
Leather and manufactures: | i } | | 
(a) Automobile and general ve- | | } | j 
WONG Dio osicday cs wpe neal OP hiscincau 1 18 | 18 45 18 28 | 9 33 25 | 17 | 25 | 9 46 9 
CP I re idee ates Bl cecscud a OD foieeseks OD fe cindvake 45 33 | Tt Liwantient 45 | 45 | 10 
(c) Boots and shoes.... pail 46 15 | 22 | 17 66 11 Be ntabnen 16 57 | 16 ll 14 | 63 | 23 
) Harness and saddlery...... 43 | 22 | 22 13 56 | 35 Ohiscosaxt 24 44 | Dacvecess 8 44 48 
Leather, raw and tanned... 66 20 | 8 6 78 11 8 3 33 53 8 6 | 22 | 53 22 
Lighting and heating: | | | 
SER eck i cavewwecwn 56 il 28 j 5 70 18 | +h RPE | 28 50 Feeds: § 28 48 19 
TS TRL MER, 74 i4 8 4] 7 14 | 14 5} 38 36 | 18 3 19} St] 26 
Lumber and manufactures | | | | | | | 
1) Boxes, barrel 76 2) 8 RRA: | 69} 10 ee a .. 37 16 4 3%) 8648] 16 
b) I hed furniture. ‘ 70 ll 5 71 | 16 S 5 31 44 22 3 24 | 45 24 
c) Lumber for building. ...... 63 20 | 10 7 67 | 16 3 36 41 18 5 32 | 42 20 
1) Miscellaneous uses. . 62 15 | 12 | li 70 13 13 4 32 45 16 7 32 | 42 20 
Machiner | | | | 
1) Boilers and engines... -.... 69 13 | 9} 9 | 68 17 | il «| 38 33 | 20 9 | 37 38 | 16 
lectrical 70 6 3 | 21 61 | 13 | 20 6 | 39 30 17 | 14 | 35 | 38 | 2 
ce) Iron working. . 80 11} 5 | 4 87 6 6 1 54 36 7 3 55 | 32 9 
(d) Milling. ... 74 ee S 82 | 5 10 3 38 47 10 5 46 | 40 1! 
(e) Mining, excavating, etc.... 79 13 Bihwcwed ie 61 | 13 Be Iessaueue E4 33 | 1B eens os 52 35 9 ‘ 
ae Ser S4 4| 8 | 4 | 74 | 17 3 6 47 35 | 14 3 4s 35 14 
(g) Woodworking............ WOR ont Se eden a ont ie SD h.andekee | 47 37 | MiLssel 47 47 t 
tais (not iron or steel)........... 78 5 | 12 | 5 63 | 11 | 18 3 39 47 | il 3 39 45 il 
ical instruments............... i 65 | 2) 23 | 10 57 | 18 15 10 30 45 | 15 10 20 40 2 
Paper and printing | | | j 
i) Paper boxes and bags...... 62 20 | y 9; 77 s | 4 SS 46 31 | 20 | 3 | 29 bl 14 
b) Printing, ete .............. 69 17 4 | 10 73 8 15 4 31 45 | 17 | 7 31 55 | { 
(¢c) Paper, miscellaneous... ...} 67 15 6 12 73 13 | 5 4 41 40 | 15 4) 39 39 15 
(d) Printing supplies.......... A 15 SD bo cis sinned 58 | 5 | BT hocite acid 21 | wes Hoh 3 | 16 63 zi 
Rubber and manulactures......... | 50 10 25 15 67 | ll 22 Jnveeeere 41 32 | 1s 9 28 33 25 
lextile j | } 
1) Burlap and cotton bags.... 77 BSG: 5. 234 ES i7 15 | ee 25 59 OO. 302) us 15 | 46 39 
(b). Carpets and rugs......-....} 88 Oh; Mh deboghe iy intl: OAs, skal 45 ihe.) Ghvieach ee } 58 *| 13 
¢) Cottons and prints......... 73 7 | 12 8 | 84 | 3 | 11 | 2 54 32 | 12 | 2 | 50 35 ll 4 
1) Finished clothing.......... 58 6 | 18 18 72 | 13 il | 4 | 38 40 15 | 7 27 | 43 21 
(e) Haberdashery............ 73 17 | 8 | 2} 76 12 8 | 4 3 55 11 | 2 30 | 49 } 17 
Lacings and siiks......... 54 13 | 18 | 15 | 48 24 14 14 30 47 15 8 | 21 44 | 25 
g) Woolens............... = 77 10 | 9 | 4 | 85 8 | TS cabal 58 27 | 12 | 3 | 59 19 17 
h) Worsteds. : i ae 85 { 7 | 4} 92 Dh. .ccsv sek teehee &8 | 24 10 8 65 19 12 ‘ 
I Soloss, iit Paces ae 33 10 | 24 | 33 35 15 | 30 20 5 52 | 10 | 33 5] 43 | 19 } 
Tools and hardw i | | ! | 
1) Bolts, nuts, ete... 66 | 6 17 | 11 | 53 12 | 29 | 6 | 3 40 | 16 | 11 37 38 
b) Builders’ hardware.... 72 7 | 7 14 | 5S 21 a 38 38 12 12 20 60 | 7 
Mechanics’ tools. .. 00%. 3 7 79 13 } 3} 5 48 46 3 | 3 38 | 49 | l 
1) Miscellaneous hardware. 72 7 | 10 11 8) 8 | 11 | 1 2 46 12 6 28 49 | 16 
Vehicles: } | i j | 
Horse-drawn...... 42 19 | 25 | 14 | 46 2 | 27 | 5 20 47 25 | s 16 32 46 
28 15 | 10 47 45 | 30 | 5 | 20 18 45 14 | 23 4 50 2 
Pigg orgy re nega agg 52} = 17] 7 | 4 19 5A 19 | 8 17 4s; 2 
Misc | 74] 8 13 | 5 $2 | 3 10 | 2 44 21; 3) 44) 2 
} | j | | 





RAILWAY REVENUES DECREASED. | mission’s figures, between 1907 and 1913 the average freig 


The net income of the railways of the United States per mile | receipts of the railways dropped from 7.59 mills per 
for the year ended June 30, 1914, was the lowest for a decade, | to 7.29 mills. 


‘cording to information compiled by the Bureau of Railway Slason Thompson, director of the bureau, in analyzi!\- 
News and Statistics from the monthly reports of the roads to | figures, says: 
interstate Commerce Commission. Operating expenses in- There is no need of searching into the byways and dark 


creased £25 191 997 « , et income. after ¢. | of railway finance to find out what ails the railways. If they ar 

creat d 35.191 237 and the net operating income, after deduct | looted "—as runs the favorite phrase of their inquisitors—it 
ins taxes, decreased $1350.276,210 from the previous year. The conditions as inexorable in their results as- the laws. of ea 
bulletin says that, according to the Interstate Commerce Com- | tween 1907 and 1913 the average freight receipts of the railways 











hammered down from 7.59 mills per ton-mile to 71.29 mills.- These are 


commission's figures. That reduction of three-tenths of a mill reduced | that at least 15 per cent of our people have been thrown out of 


ihe railway revenues by a round $90,000,000. N 
In 1907 the average daily wage of railway employees was $2.20; last 
r it was $2.49. That little increase of over 29 cents a day added 
r $160,000,000 to the raflway pay roll. Put these two items together 
d von have a quarter of a billion dollars lost in one year over which 
the railways have no moré control than of the wind which bloweth 
v it listeth. 
RAILWAY EMPLOYEES IDLf. 


\ most conservative estimate of the railway employees June 1, 


‘14, made by the Railroad Employer, was from 175,000 to | 


o).000, and in addition a large number whose working hours 
were reduced or their income lessened. 
IDLE RAILWAY FREIGHT CARS. 
(mn a page of the New York Times of July 12 we find the 


wing: 
the idle cars of this year have compared in number with those 
r ago is shown below: 





1914 1913 
épcnnecennsscggesndvbaciindtesbaneumaaetaaeael 214,889 R, 39 
ote cia hs ae tein tee 5 on chin nd ibe dautddedest iia 209, 678 37, 260 
b. .onedSantgbancdued ponbiiebee cs daha cat ais pauh ohne | 197,052! 22,183 
» sini qubecdin ah glia hdipdiiaaia tat Ath kd aidan aime |} 153,907} 31,381 
t.. coagulate bneia a dieines Riad cee chen dae te | 124,865] 37,775 

Lc dokebheceytn obit Celdeta tes cnidedeectudiveaidaed ; 139 | 87,9 
vwace optus eh Giicbtaedbides <odk 6+ 435-05 Boia 212,869 408 

— ©. May 1. .... nuddechuacioh su ahncuubiitessJelasst. case gheebaal 228, 879 39,7 
BRR A petere tee reese a eerer me et 98,642} 50,294 
May 81... . .sesaddlegsubivactecosuthephedapalivedsieliinweans | 241,802} 50,908 
occ cee cecetcwcecceseseccsseseceeescesesesesstseesess | 234,334 | 63, 927 
- cob nds sane aad Gnathdininhs deieniiiedadmal Lael | 219, 545 63, 704 


e enormous disparity between the numbers of freight cars 
idle in 1913 and 1914 amounts to an absolute refutation 
' claim that business conditions are sound. When, as on 
51, 1914, the number of idle cars exceeded by 190.000 the 
r that were idle on the same date in 1913, four months 
hefore the Underwood tariff went into operation and when 
‘ss Was at the normal mark of protection prosperity, there 
‘ ninifestly something wrong with business. That some- 
t wrong remained up to July 1, 1914. It still remains, and 

optimistic reports which newspapers can work up will 
not wipe out that fact. 

THE UNEMPLOYED. 


several years preceding the enactment of the Underwood 
what might be called full employment was given to all 
wage earners; in other words, with the exceptions due to 
ss, worthlessness and strikes, and other rare exceptions 
W h must always exist everywhere in the country, all who 

ted work and were worthy of it could obtain it. 
mediately upon the operation of the new tariff, October 3, 
conditions began to change, and in a few months it was 
ated that from three to five million had been thrown out 
ployment. It is, of course, difficult to get an exact census 
the unemployed, but we can obtain an approximate idea of 
ituation. For instance, we know that about 200,000 rail- 
| employees are out of work; we know that some 200,000 
usually employed in the lumber industry are now idle; we 
w that over 200,000 textile operatives have been thrown out 
work, and as many more in the iron and steel industry; in 
it has been stated that over one-half million iron and steel 
" rs and those of kindred industries are idle. Fully 100.000 
Ss are idle, and many thousands engaged in car making and 

itive shops. 

From day to day during the past six months figures have been 
| showing the closing of shops in every part of the country. 
First, it would be a thousand thrown out of employment, then 
hundred, until newspapers which have followed the fig- 





assume that some 8,000,000 men are idle. But this by no | 
s tells the whole story. There are thousands and thousands | 


emale wage earners idle in every phase of industry; there 
been thousands upon thousands of clerks and clerical em- 
oyees laid off; there have been thousands of day laborers 
wn out of work, and many thousands in the trades, such 
arpenters, masons, bricklayers, plumbers, painters, deco- 
ors, and so on through the list. 
cording to a recent census report 35,000,000 people in the 
try were engaged in gainful occupations in 1910, and that 
ber was largely increased during the following three years. 
us, however, take that as a basis and assume that only 10 
ceut have become idle under the new tariff; that would 
“ive us 3,500,000; but we know that in many occupations and 
iustries fully one-fifth, or 20 per cent, have been thrown out 
employment. If that proportion covered the whole country, 
would make 7,000,000 Idle. It seems, then, that we may take 


LI-——900 
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a middle ground between the two extremes and safely assume 


employment. That means that over 5,600,000 wage carners are 
idie; and assuming a loss of $2 a day for each, that would be 
a loss in wages of $10,000,000 a day, or at the rate of $3,000, 
000,000 a year. 

The Underwood tariff seems, then, not only to have been a 
blunder and a failure, but a crime against the Ameri 
earner. 

Mr. BARNHART. Mr. Chairman, I yield 15 minutes to my 
colleague on the committee, Mr. Kiess of Pennsylvania. 

Mr. KIESS of Pennsylvania. Mr, Chairman, it is not my 
intention to enter into an extended discussion of this bill, but 
to briefly state some of the reasons why, in the judgment of the 
committee, this bill should be enacted into law, and inasmuch 
as my time is limited I trust that I may not be interrupted. 

At this time when the administration and its leaders in Co 
gress are evdeavoring to find some way in which to increase the 
revenue to meet the current expenses of the Government the 
consideration of the printing bill now before the House is most 
opportune. Suggestions have frequeutly been made upon the 
floor of this House with regard to the best method for raising 
additional revenue, but very little has been done toward ecur- 
tailing the expenditures of the Government. What the country 
needs most at this time is to cease all unnecessary expenditures. 
and the practice of more economy in conducting the business of 
the Government would be appreciated-by all the people. The 
passage of the bill now under consideration will help accomplish 
this to the extent of nearly $1.000,000 per year, as is shown by 
the complete and exhaustive report accompanying the bill. The 
necessity for more practical business men in our lawmaking 
bodies is becoming generally recognized, as well as the fact that 
the successful management of the financial affairs of the Gov- 
ernment is purely a business proposition. At this time it would 
seem in order to call attention to the rapid increase in the 
expenditures of the Government from $5 per capita in 1890 to 


ih wage 


. 
over $7 per capita in 1910. I desire to insert in the Recorp as 
a part of my remarks an editorial from the New York Sun of 
August 12 with reference to the increase of Government ex- 
penses. 

The editorial referred to is as follows: 

Since European war has upset the trade of world and entangled 
the finances of the United States the necessity filling the Treasury 
has engaged the attention of the authorities at Washington, in the 
executive departments and the Congress. 

They have conversed together about the practicability of new taxes 
and the feasibility of increasing the imposts new in 











lorce, 

They have speculated as to the sums that might be broucht Into the 
Treasury in this way and that, and they have assured the Nation that, 
come what may, their ingenuity will be equal to the task of devising 
means to fill the strong box 

It is an alarming, although not a novel, fact that In all the disse 
tions on this pressing and important subject not one suggestion has been 


made that deficit in income should be met, even in part, by economy of 
expenditure. 

There has not been a single recommendation that expenses should he 
reduced and ihe outflow of money from the Treasury checked, or that 
ang bureau or department of Government should contribute to the mol- 
lication of the present situation by restraining its enterprises, reduc- 
ing its salary list, or even withholding itself from increased and costly 
activities. 

It is accepted at Washington, and apparently throughout the country, 
that the extravagances of today mark the possible minimum of ¢g ! 
mental cost. It is assumed that no bureau, no department, no 
no clerk can be dispensed with, and that the sole solution of the probiem 
is the collection of more taxes from the people of this country. 

How has the taxpayer fared In a generation of American National 
Government consisting of administrations each of which was elected 
pledged to the strictest economy, and in two cases on platforms specifi- 
cally denouncing the wasteful conduct of thelr predecessors? A few 
figures tell. 

In 1890 the population of continental United States was 62,047,714. 
The expenditures of the Government were $315,040,710. The per capita 
cost in that year was $5 plus, 

In 1900 the population was 75,994.575. The expenditures were 
$487,.713,791. The per capita tax w 6.40 plus. 

In 1910 the population was 91,972,266. The ordinary expenditures 
were $659,705,391. The per capita cost that year was $7.10 minus 

We were told in 1900 that there bad beefi an extraordinary r sity 
for greater expenditure consequent on our War with Spain rhe per 
capita increase over 1590 was about $1.40. In the period between 1900 
and 1910 we had no war to add to our burdens and no foreign 
cations by which to account for a heavier tax. Yet the per ca 
charge of ordinary expenditures grew between 1900 and 1910 by 
cents, or ohe-half the increase of the preceding decade, with its war 
and the subsequent appearance of the United States as a “ world 
power.” ' 

The present Congress, elected to office on the solemn assurance that 
it would reduce expenditures and safeguard the peopies money, has 
shown in its acts a persistent Indifference to Its pledges that has called 
from its sane leaders stinging rebukes on the floor of the House of 
Representatives. The Executive, engrossed with reformatory projects of 
a iapsanching nature. has shown no disposition to exercise its power 
in the cause of economy. Today the members of the majority in the 
Congress and the appointed officers of the executive departments con- 
centrate their efforts not on the redemption of their promise of economy 
not to save in a financial crisis money to the citizens, but in the devia 
ing of new means of extracting money from men tortured by fears of 
the business future, bled by extravagant State, county, and city ex 
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ssed by the threat of interferences and restraints that | 
terprises, baffle initiative. and render labor fruitiess 
ni ul the present attitude of this Government with respect to 
its domestic af o the earnest study of all the citizens, We belleve 
that study will amply reward those who indulge in it. We conceive 
if somewhere wituin the United States there must exist a politician 
le of recognizing e straits to which his country ts reduced and 
competent to estimate the dimensions of the public opportunity offered 
to a man of sense, courage, and real patriotism. 
Mr The need for a revision of | 
the pri pparent when we take into consideration 
that it nearly 20 years since a geueral revision 
' these been made, and conditions have very 
so much that it was deemed necessary | 
of new laws to meet the present- 
day requirements. This work was started in the Sixty-first 
Congress, and in the Sixty-second Congress the 
Printing of the House and Senate prepared 
careful investigation and hearings had been given to 
ested 


and hara 
i? ‘ ; 


ll! their er 


i 
th 


KIESS of Pennsylvania. 
nting laws is a 
has been 

laws hi 
materially changed, 
to undertske the framing 


is 


SO 


Committee | 
bills, 
all inter- 
The Senate passed a printing bill during the 


on 


narties 
parties, 


. 5 } 
closing days of the Sixty-second Congress, but it reached tne | 
While no act } + rint 
| Printing, 


House too late for consideration fn that session. 
was finally passed by the Sixty-second Congress, the data ob- 
tained by the committees was of great value in framing the bill 
During the present Congress the Com- 
‘Id numerous hearings and gave the subject 

thought, with the result that the bill now under con- 
sideration has many new features. The bill as introduced by the 
‘hauirman of the committee, Mr. BARNHART, represents the views 
of the committee. which was unanimous in reporting the bill to 
the House. I t say that a bill almost identical to this 
has been introduced and reported in the Senate. Every com- 
mission, committee, or expert who has investigated the subject 
of public printing a1 


now under discussion. 
mittee on Printing ! 


careful 
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| the Government nearly a million dollars per year. 
therefore, seem well worth while to pass this bill and give it 


after 4 


| rests the burden for the successful operation of that plant. 





+} 


that a complete revision of the printing laws must be made by 
Congress before the Government Printing Office can be placed 
upon It is therefore apparent that the 
necessity for a revision of the printing laws is en established 


a + 
Lact, 


ness basis 


a proper bus 


t ay 


In the question of the contro! of 
the Government Printin; Mlice by Congress been raised. 
l first place I d "e to call at to the fact that 
} i of the Government Printing 
been since its estublish- 
y years the head of that office was 
sional Printer, fer the reason that the 
rnment Printing Otlice was established primarily for the 
f Cong and only identally for other branches of 
gress never relinquished its contro! over 
id I dot ieve the time will ever come 
abselutely necessary that the Government 
‘ver responsive to the needs and requirements 
In 1874 the title of the Congressional 
i to that of Public Printer, but it does not 
was done with any intention by Congress of 

ntrol the Government Printing 
‘ommittee on Printing was created by a 

Cougress approved August 3, 1846. 

that date to this has consisted of three Menibers of the Senate 
ind three Members of the House, who constitute, in fact, a board 
of directors for the Government Printing Office. The duties of 
this joint committee Lave been enlarged from time to time by 
gress Some form of supervision over the Government 
nt because of their close 
ttee is of the cpinion that the Govern- 
shouid be eniirely under the control 
such supervision can best be 
on Printing. Under 


the discussion of 


has 


tention 


has 


ted as the Congre 
itt 
Ol 
pe! 


ANnZeCC 


over 


Oftice. 


aw of 


ing Office by C ‘ress is essential 
nship ‘ 
Printi of 
ex- 
Committee ex- 
able 


ith the view 


authe 
ed Ww of defining that 

f Goverment printing is a very important one. as 

it invelves the expenditure of a large amount of money each 
year, and the expenses of the Government for printing is of 
Now, if by the enactment 
‘rease the efficiency of the Covern- 
} more economieal distribution of 
public documents. and thus reduce the cost of printing and 
I ing. we will have accomplished a great service. Opposition 
to any measure thut so radically changes the law as fs in foree 
and has been in force for the past 20 years may be ex 

At the same time those opposing the measure know 

ss Lave arisen under the present law that should be 

We do not claim perfection for the bill as reported. 
be that amendments will be proposed by Members 
the House whose experience would aid in 

u the bill could be improved and strengthened, 

will welcon such amendments, but, on 


authority. 


necessity increasiug annually. 
this bill into law we can in 
ment Printing Office, provide a 


, 


Wy 


The joint committee frem } 


wity, and the pending bill | 


of i 


| ne disposition te criticize, but I wonder why we can not 


| the president of the United States Steel Co. 


AvuGust? 26, 


| the other hand, will oppose unfriendly amendments offered for 


the purpose of defeating the measure. Legislation, as we know, 
is a matter of compromise, and the ideal can not always be 


| attained; but we believe that the passage of this bill will be ; 


large step in the right direction. The report accompanying this 


| bill shows the enormous waste in the printing and distribution 


of Government publications. This is one of the most important 
features of the bill under discussion, and the committee, after 
careful investigation, believes that the proposed bill will save 
It would, 


a trial, as the present system of distribution of documents 


| should be improved, and we believe this bill will produce the 
| desired result if enacted into law. 


It is not the intention or 
purpose to curtail the present publicity, which is vital to good 
government, but rather to aid such publicity by providing more 
eflicient methods and abolishing useless waste and extravagance. 

As stated in the report, the bill has been prepared with the 
purpose of vesting the necessary control over the Government 
Drinting Office in Congress through the Joint Committee on 
while at the same time every effort has been made not 
to hamper the Public Printer in any way in the proper manage- 
ment of that great establishment. Upon the Publie Printer 
The 
ecommittee’s only purpose is to safeguard the interest that Con- 
gress and the people have in the honest and efficient conduct of 
that great office. 

One of the principal causes for the present waste in public 
documents is the extravagance in duplicating printed and bound 
congressional and departmental publications. Another great 
loss is due to the defective method of distribution. The valua- 
tion plan for the distribution of public documents to Mem- 
bers of Congress, as proposed in the bill, will correct this, in a 
large measure, and give to each Member the documents that 
will be of most value to his constituents. This valuation plan 
is, without doubt, the most important part of the bill and will 
likely meet with considerable opposition from those who do not 
favor any change from the present method of distribution. Dur- 


| ing the consideration of the bill I will have something further 


to say regarding this feature of the bill. 

Much time has been spent in the preparation of this measure, 
and the committee has devoted many months to the most c:re- 
ful consideration of the bill. It bas been repeatedly submitted 
to all branches of the Government interested and has received 


| most favorable commendation from those persons having a knowl- 
| edge of the defects of the present law and the urgent need for 


a radical reform in the Government’s method of printing and 
distributing its publications. The printed hearings, reports, and 
other publications relating to publie printing and binding which 
were studied in the preparation of this bill fill more than 2.000 
pages. It can not, therefore, be said that the bill has not re- 
ceived adequate consideration. This bill, if enacted into law, 
will effect great economy in printing and binding without de- 
creasing the efficiency of the service. [Applause] 

Mr. MANN. Mr. Chairman, how much time have I remain- 
ing? 

The CHAIRMAN. The gentleman-has 21 minutes. 

Mr. MANN. Mr. Chairman, two weeks ago last Monday the 
House passed as an emergency measure a bill providing for 
the registration under the American flag of certain vessels now 
flying the foreign flag. The bill was somewhat delayed in the 
Senate, but I believe the conference report was rejected in the 
Senate and the House bill agreed to in the Senate one week 
ago yesterday. It was stated to the House when it was pre 
sented that it was a matter of very great urgency, ana we 
passed it without any consideration by a conumittee. 

I do not knew just when the bill was signed by the President 
and became a law, but I assume that it was sent to him at 
least one week ago. We have various other emergency matters 
that are likely to be presented aud urged on the ground that we 
must act immediately because of a great emergency. Although 
the ship-registry bill was passed by both Houses more thi 2 
week ago, the regulations in accordance with it, to be prescr ed 
by the President, have not been issued. The great emergency 
was in Congress. Apparently the departments that deal with 
these great emergencies forget the emergency as soon as W® 
have acted. 

We appropriated two 
weeks ago to bring home American citizens abroad. 


and three-quarters million dollars sme 
I have 
get the 
= wl »%? 

machinery in motion so as to actually take care of the people? 
On the American ship-registry bill I have this telegram f om 
That was one 0° 
the eompanies which we were told had a number of vessels 


under a foreign flag that was desired to be registered wie" 
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ihe American flag in accordance with the terms of this bill. 
The telegram reads: 

JaMES R. MANN, ; . ; 

House of Representatives, Washington, D. C.: 

Our steamer Bantu, loaded for Uruguay and Argentina, and steamer 
cyoften Hall, loaded for Chile and Peru, in New York Harbor ready to 
sa Steamer Kentra ready for grain or cotton, Atlantic coast or Gulf. 
Sieamer Senta Rosalia, Puget Sound, ready for wheat. Steamers San 
] cisco, Buena Ventura, Ikaria, Industry, Matoppo, and several others 
available for transportation of American products, and we are pa- 
iently awaiting issuance of proclamation in order to be in an intelligent 
position as to whether we can put these steamers under American flag 

vediately and operate them competitively with steamers in over-sea 


Ilon. 


at very heavy expense. Would appreciate advices as to about when 
information will be available to enable us to determine what to do. 
Capt. Dollar and other American owners of ships now under foreign 
lags are in the same position. The provisions of law prescribing that 
the watch officers of vessels of the United States registered for foreign 
trade shall be citizens of the United States should be suspended for a 
neriod of at least three years, and the provisions of law requiring sur- 
vey, inspection, and measurement by officers of the United States should 
‘ be suspended for the same period. Further, until the war-risk 
insurance bill has passed the House and becomes effective we would be 
without such insurance in the event of transfer. 


JAMES A. FARRELL, 
President United States Steel Corporation, 

Under the law which was passed by both Houses more than a 
week ago the President is authorized to make suspensions pro- 
posed, and to permit these ships to take out American registry. 
Although we acted in the House with, I believe, 40 minutes’ dis- 
cussion, these owners of these vessels that are now in port, ready 
to sail, held for the regulations that are to be made, are, as they 
siy, patiently waiting—I suppose they are watchfully waiting—- 
until some one in connection with the Department of Commerce, 
the Bureau of Navigation, or the administration can find time 
out of the great amount of time they have consumed in sending 
legislation for us to enact to apply that which we have enacted 
and adopt regulations and let these vessels register and do busi- 
[Applause.] 

[ yield the balance of my time to the gentleman from Wyo- 
ing [Mr. MonpDELL]. 

‘The CHAIRMAN, 
nized for 15 minutes. 

Mr. MONDELL. Mr. Chairman, the bill under consideration 
provides for a needed codification of the printing laws, and with 
some modifications and amendments, the wisdom of which have, 
I think, been clearly indicated, the bill should pass. It is not 
iny purpose, however, to discuss the fertures of this bill, but to 

ilize the time which has been allotted to me to point out and 
ill attention to the effect on the wool and sheep industry of 
the agitation for free wool] which went on for a number of years 
und was consummated in the passage of the Underwood tariff 


» be 


ness 


The gentleman from Wyoming is recog- 






bill 


rhe Underwood tariff act of October 3, 1913, placed raw 
on the free list, beginning December 1, and considerably 
reduced the duties on partly manufactured wool and on woolen 


wos 


wo 


goods, beginning January 1 following the passage of the bill. 
It . well-understood fact that a majority of the Democratic 
membership of the House of Representatives favored a small 
duty on wool; in fact, a bill placing a duty of 15 per cent on raw 


woo! had passed the House a few months before the passage of 
the Underwood bill. It is also well understood that the Demo- 
cratic majority was forced to accept free wool by the President, 
in which position it was understood the President was strongly 


Sir 


ipported by the Secretary of State, Mr. Bryan. 


ATTITUDE TOWARD THE WOOL INDUSTRY. 
During the discussion of the Underwood tariff bill quite 
& number of gentlemen on the Democratic side expressed 
their 


views as to the effect of free wool. The gentleman from 


Massachusetts, Mr. Peters, called attention to the fact that 
under free wool the American woolen manufacturers would 
have an advantage, in that they would be relieved from the ne 
cessity of paying duty on their wool. Democrats from the 
hainufacturing districts seemed to base their support of free 
¥ largely on the theory that free wool would benefit the 
hanufacturing tndustries. Democrats from city districts and 
large consuming centers based their contention for free wool 
oh the proposition that free wool would make wool and cloth 
cheaper, and thereby benefit the people of the country other 
t! wool producers. 

in none of these speeches made on the Democratic side in 
§ ort of free wool was there any contention that the farmers 
would secure as much for their wool under free trade in wool 
“s they would receive under protection. Such a contention 
would have been ridiculous coming from men who were basing 
their support of free wool on the theory that wool must be 
ay, er in order that cloth might be cheaper. For instance, 


Dixon, of Indiana, during the course of the debate said: 


intend to reduce the price of woolen goods by taking the tax off 
ol, im order to allow our people to buy woolen goods for winter, 





ide under other flags, as our steamers are being held in various ports | 
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The gentleman from Indiana [Mr. Apatr] said: 

We want to legislate in the interest of the consumer. I 
the people of the country cheaper woolen clothing. 

And so forth. There was no pretense on the part of anyone 
supporting free wool that they did not expect free woo! to make 
wool cheaper than it would be under protection. 

NOT “ LEGITIMATE” 


want to vive 


FROM DEMOCRATIC VIEWPOINT, 

The proposition was to sacrifice the woolgrower on the altar 
of the public good. There was no claim that he would not sell 
his wool cheaper under free wool than under protected wool. 
In fact, after the Underwood bill had passed the House and 
gone to the Senate and was there being discussed, I had a col- 
loquy with the gentleman from Alabama [Mr. Unpbrerwoop] 
relative to the general effect of the bill if it became a law. I 
asked him if I had his promise that if any labor or industries 
were injured under their tariff legislation the injustice would 
be rectified by legislation, to which he replied that if they 
found, “after thorough investigation, that an industry, or the 
labor employed in it, had been injured, you may rest assured 
that this side of the House will rectify any wrong which has 
been done.” I then asked him if this promise included the wool 
and sugar industries, to which he replied, “Oh, there are some 
propositions that we recognize are not entitled to be classed as 
legitimate industries.” 

In view of this attitude of the Democratic Party, I was fully 
justified in making the statement that I did in that debate 
that the Democratic Party does not consider the sheep and wool 
and woolen industry “entitled to any consideration as to its 
present status or future prospects in the framing of the tariff 
bill.” It is true there were Democratic Members of Congress 
from woolgrowing States who were fearful of the effect of free 
wool on their political fortunes. If their solicitude had been for 
the interest of their sheep growers rather than for their own 
political interests, they would have been more entitled to con- 
sideration at the hands of those engaged in 
woolgrowing. 


hy , ‘ fei ry 
suecp raising and 


REVIEW OF THE SITUATION 

It is, of course, impossible to absolutely demonstrate the ulti 
mate effect of free wool on the wool industry of the United 
States from less than a year of trial. Much depends upon the 
effect of reduced duties on American wool and woolen manufac 
wres, for if American mills are closed it is immaterial whether 
or no there is a duty on wool. Much depends also on the world’s 
supply of wool, as basic prices are fixed by the law of supply 
and demand. While, therefore, I do not expect to give any final 
demonstration of the effect of free wool, I do expect to be able 
to show that every opinion of the students of protection as to 
the injurious effect of free wool and excessive reduction of the 
rates of duty on many classes of woolen goods has been vert- 
fied, and more particularly to demonstrate that none of th: 
claims and prophecies made by those who favored free wool, and 
heavy cuts in rates on woolen goods. as to benefits to be secured 
through these tariff changes have been fulfilled. 

In order to intelligently discuss the wool situation it is neces- 
sary to go back to 1909, when the Payne tariff bill became 
law. At that time and for a number of years previous the 
tective principle seemed securely established and the wool and 
woolen industries were reasonably normal. Wool prices for 
that year, therefore, represent norma! conditions under protec- 
tion. The Payne bill became a law August 5, 1909, retaining 
the same duties on wool which were carried in the Dingley law. 

Very soon after the passage of the Payne tariff bill, however 
certain infinences hostile to various provisions of the act and to 
the Republican administration wnited in a_ fierce tack on 
Schedule K, the immediate effect of which was to depress the 
price of American wool through the fear of tariff changes. 
The Democratic victory of 1912, bringing the certainty of tariff 
reductions and the probability of free wool, still further de 
pressed wool prices, and when, on May 8, 1913, the Underwood 
bill passed the House, with wool on the free list, wool went to 
and even below a free-trade basis. In fact. to all intents and 
purposes, wool has been on the free list since May 8, 1913. 

ADVANCE EFT 


pro 


OF TARIFF ¢ 
The depressing effect of the threat and certainty of free woo 
and reduced rates on woolen goods, on wool prices in advance 
of the actual change of law has been illustrated a number of 
times in our history. The threat of free wool under Cleveland 
began its depressing effect on wool prices long before the Wilson 
bill became a law, and the lowest prices received by American 
woolgrowers, compared with foreign prices, during the entire 
period of the Wilson bill depression occurred before the bill! 

became a statute. 

History has repeated itself under the Underwood bill, and 
with scarcely a variation. Up to this time the lowest prices 
paid in the recent past for American wool, as compared with 


TANGES 
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f ) prices for similar wool, was after free wool was 4s- 
yy the passage of the Underwood bill in the House, but 
lilly became a law 

It is this fact, coupled with an advance in the world’s price 
of in the past year, that gives a few of our Democratic 

f s the « se for their noisy assertion that wool has been 

i in price since the passage of the Underwood Dill. 

j xr the discussion on March 30, 1912, of the Democratic 

bill of 1512, revising Schedule K, I ealled attention to the de- 

j effect of agitation fer and threat of free wool in ad- 

1 e ¢ of tariff rates, as follows: 

I ‘ ine the most peculiar in the world, It is a business 

W trd to which it le in times of tariff agitation and an- 

t s the | he domestic clip down almost to a tre 

t und I hav n of cli not many, but som i ig 

ount tuat "did not, in my opinion, bring more than 2 or 3 
if tra » bas sis. 
! ‘ Is not one . Fs ns the fact that the rate of 
$ h re of the sheep raiser can not afford to 
a je market, but must sell it? 
‘I itleman under nds the situation thoroughly. 
lich. ° uf uSiness is oftentimes earried 
‘ extent buyer refuses to buy in 
i star up a clip that must be 
und is able to secure them 
tely 1 low rate fs never 1 ed in the price which 
pay If it was, people, as a whole, would 
] ; but I doubt if the American people, as a whole, 
! e failure of th ‘ “n woolgrower, the merino- 
to receive the full he was expected to reccive 
e « ried tn our tarig 
ean to say that our protection has always or generally 
n my opinion we *n cei ; n erage, 
aa not f maetl itation I { u, of 
7 and ents on the grease pound ather 
: i © 
‘ of I a. Will the ntleman y 1? 
MONDELL, Certainly 
( < lowa. The 1 is quite low now, is it not 
[ { ri i los ne s k is it i f ies 
t ) n ler to give us an 1z lil the 
° oO lo mas are of 1 I am id, 
s f at this ftir Anyone 
4 nov is it is not high to 
v , adding the full ¢ of our 
t 1 thre of lower tariff rates on wool, buyers 
é for it diate ls unless they can buy 
nvels loss if a lower rate goes into 
l } t vv" ; Ligy se] f \j ve ‘oO , l on j , 
befor is disposed of. When free woo] and low 
me certuin early in 1913, many American 
l tuiled operations and refused to buy 
\ pt at a price that would save them from loss if free 
h and clothing went into effect 
from the wool so purchased were dis- 
posed of. This 1 ral titude of buyers who bought to sell 
1, and of manufacturers who bought to make into cloth, 
» price of w 1 down to and, in some cases, below a free- 

{ ) even before the free-trade law was in effect. 

7 8 % ed on the fi ‘of the House some time ago if wool 
we not i it higher this year than last, and | 

g I 1y OWn section of the country, that from which 

{ d_ territori: wools come, I said that prices were 

\ t r. This statement has been seized upon by 

LD) tic brethren from woolgrowing districts as a 

md « si admission of the wisdom of Democratie 

C police It i ignificant at no Democrat from a 

wturing or other nonsheep-raising district echoed this 

al 1 Democrats from sheep-raising districts who 

mse of logic, refrained from atte mpting to exenuse their 

n in g for free wool, on the proclaimed theory that 

‘ Ww and clothing cheaper, by the claim that 

t th cted for cheap wool it had grown dearer. 

h Democrat, with a low estimate of the intelli- 

of his e, to attempt to fool them with that sort of 

i cal ; I Tformance. 

7 fact is tl 1915 was to all intents and purposes 

11 fi as much as the clip of 1914 was: and 

ace tment of Agriculture figures, on the 

rage at about price. 

Mr. BOWDLE. e gentleman yield? 

Afi ae just a moment. Having gone into the 

efully ‘e discovered that the condition of higher 

thi ear than last was a condition largely local to the 

intry, for the official figures of the Agricultural De- 

nd of the American Wool Manufacturers’ Association 

that the average price of wool this year and last the 


approximately the same. Now I will yield 


Does the gentleman mean to tell this House 


> in wool is intended to guarantee a low price in 
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Mr. MONDELL. Do I mean to tell the House free trade in 
| wool is intended to guarantee a low price of wool—I do not know 
just what the gentlemen who voted for free wool intended to 
guarantee; if they made any kind of a guaranty, they woul: 
be greatly troubled just now to make their guaranty good. 

Mr. BOWDLE. Is not the gentleman claiming that 
Democratic Party has defaulted on that guaranty? 

Mr. MONDELL. I should say it has defaulted just as it has 
on all other guaranties on their tariff bill. 

Mr. BOWDLE. Then it is the gentleman's claim free trade 
is intended to guarantee a low price in wool, is that right? 

Mr. MONDELL. Free trade in wool is advocated by certain 
people on the theory that it helps the manufacturer. Tiios 
are the gentlemen who come from manufacturing districts like 
the gentleman from Massachusetts, Mr. Peters. Without 
gard to what. the effect is on anybody else it is, I believe, the 
claim of such gentlemen it does help the manufacturer. If we 
are to have free wool and a high duty on woolen goods, I guc 
gentlemen are correct in saying that weuld help the manu- 
facturer. Other gentlemen want free wool on the theory that 
will make ¢ lothing x cheaper for every one, without regard to ( 
interest of the woolgrower. <A lot of Members voted for 
wool because the Democratic caucus bound them to. Our « 
tention that free wool destroys or hampers seriously «nd 
reduces the volume of one of the most important industries 
under the flag, an industry without which no civilized people 
can live and prosper, and that in so doing it does not m 
clo ithing any cheaper and therefore does not help the pe: 
genera lly [Applause on the Republican side.] And the fig 
which I prop to give in connection with this brief out! 
demonstrate those facts, it seems to me, beyond peradventur 

Mr. HELVERING. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. HELVERING. The gent!eman says it hampers and 
stroys the particular industry to which he has referred. I) 
the gentleman bave re nee in stating that to those ge 
menu who went out sheep business In his country on 
ady f the low price of woo! after the Underwood i 
went into effect? 

Mr. MONDELL. I 
never advocated and 


the 
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ever advocated a low price for wo i 
neyer desired cheaper agricultural 
ucts of any kind than the man who produces them can 
to receive and get a fair income. People have continued i 
p business in my country in the face of these discour 
conditions to a greater extent than in other parts of the 
but they have suffered severely. 

Mr. DOUGHTON, Will the gentleman yield? 

Mr. MONDELI I yield. 

Mr. DOUGHTON. But suppose the price of wool had 
down, as the gentleman from Wyoming: cenfidently expe 
wou'd do, would not the price of the manufactured ar't 
that is, the articles manufactured from wool—have gone < 

Mr. MONDE LL. I did not confidently expect wool would ¢ 
below the prices of last year, unless the prices of wool 
down the world over, which it did not, but went up. I do 
think the prices of clothing would have gone down, even th: 
the oy of wool did. The price of wool this year and 
of wool we grow out in my country, was 5 ce! 
pound less than it was in 1909, a normal year of protect 
and yet you can not get anything in the shape of a woo'la 
garment cheaper than you could in 1909, which proves that 
while there has been a crippling reduction owing to tarifl 
tation it has not reduced the price of woolen goods. 

Mr. DOUGHTON. Will the gentleman please tell us w! 
section of the United States has suffered so severely from 
result of the Underwood tariff law in the sheep and 
industry? The leer hn says his section has not, but cer! 
sections have. Please tell us where they are. 

Mr. MONDELL. I did not say my section has not. The inter 
mountain region has suffered by reason of this agitation for 
free wool, and its consummation in the prices that its woo! cp 
brought this year as compared with a normal year under pro 
tection certalt nly not less than $6,000,000, i 

Mr. DOUGHTON. Will the gentleman yield further? 1 
has suffered as a result of the Increase is it likely to conus 
to suffer? 

Mr. MONDELL. There has not been an increase since \? 
agitation for free wool began. There has been a steady “ 
crease below the prices of former protective years. Now. » 
gentlemen will allow me, I will proceed with my discussion 

NORMAL PROTECTION VERSUS THREATENED AND ACTUAL FREE TRA! 

In view of the effect of tariff agitation on wool pr! 
propose to go back to the normal protective year of 1909 
some years before for a comparison with prices under the thr 
of free trade and its practical aceomplishment in May, ' 
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1914. 


its consummation in December. The figures which I shall | 
. in the discussion of this matter I shal) take from Farm- | 
Bulletin of the Department of Agriculture or from | 
ily trustworthy sources, and I shall print at the close of | 
marks trbles containing the figures to which I shall refer 
idieating the source from which obtained. The average 
ile price of *“ Ohio fine" unwashed woo! in the Bostoa 
for the five years 1905 to 1909. inclusive, and for the year | 
was 254 cents, as given by the Farmers’ Bullictin to which 
» referred. The same authority gives the average price 
sume wool for the following years as follows: 1910, 24 
1911, 20 cents; 1912, cents. The first four months of 
he wholesale price of this wool in Boston was about 24 
but with the passage through the House of Representa- 
f the Underwood bill the price dropped to 21 and then to 
and continued between those figures to the end of 
In February of 1914 there was a slight rise in the Boston | 
if this wool, and from that time on until the end of May it 
ined a price of about 22 cents, running as high at one | 
23 cents, 
n a study of these official figures it will be seen that the 
1 prices of “ Ohio fine” wool averaged much higher under 
tion than it has since the passage by the House of Rep- | 
tives of the Underwood tariff bill. In 1909 and before, 
prices were normal anc not depressed by tariff agitation, 
rice averaged least 34 cents higher per pound than 
‘ree wool was decreed. 
table from the bulletin 
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to which I have referred does not 
ations of territorial wools—that is, merino and cross- 
from the Rocky Mountain and range States—and 
re I take my figures in regard to that class of wool from 
furnished me by the National Association of Wool Manu- 
whose figures are the most reliable to be obtained 
re and universally accepted as being trustworthy. From 


Wools 


rs, 





ables I find that the average price of Territorial staple, | 


na ¢ 


| fine medium unwashed wool on the Boston market for 
s 26 cents per pound; for 1910, approximately 24 cents 
for 1911, 22 cents a pound; for 1912, eents a 
for 1913, 21 cents a pound; and for 1914 up to June 30, 
ts a pound. 
a reading of these figures it very clear that the 
price of territorial wools was considerably higher under 
conditions of protection than it has been under the 
vood bill, being 5 cents a pound higher in 1909 than in 
The agitation against the wool schedule in 1910. which is 
membered, brought the wholesale price of these wools 
2 cents 2 pound, and still they averaged 4 cents a pound 
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1912, 17} cents; 1913, 13} cents; 1914, 17} cents a pound. These 
figures, it will be seen, reflect the chunges of the Boston marke 
WHAT THESE FIGURES SHOW, 

I propose to discuss briefly what these figures indicate as to 
the joss to the Americen woolgrower on neccount of t iit: i 
for and the tinal placing of woo! on the free list. The . 
of the world present no conditions which have warranted A 
ican wool being lower at uny time since than it avernged In 10 
There is no reason other than tariff agitation and change w 
he should not have received as much or more than he received 
that year, for the foreign price has frequently been higher. ‘The 
only renson or cause for the lower prices since 1909 has been 
the agitation for and the final passage of a free-wool bill. Free 
trade in weol actually went into effect in May, 1915, when the 
Underwood bill passed the House, so far as prices were con 
cerned. 

On the basis of the difference in the average prices of “ Ohio 
fine,” unwashed, in Boston, in 1909 and 1014, the shrinkage in 
value of a 328.000,000-pound clip, which was the clip for 1909, 
is approximately $13,000,000, but that does not represent the 


total loss to the woe! industry of the country by reason of the 


| constant Democratic agitation for free trade in wool, for that 
agitation so discouraged the farmers and ftlockmasters of the 
country that they reduced their flocks to such an extent that 





than this year. The continued agitation of 1911 reduced 
e somewhat lower, but still a cent higher than th's year; 
n 1912 the average price was 2} cents higher than this 
When, however, in May, 1913, it became certain that we 
to have free wool, the price dropped from 24 cents to 22 
ind on down to 194 cents, or an average of 21 cents—the 
according to these tables, as the average price up to the 
f June of this year. 
ese tables would seem to indicate that my affirmative an- 
on the floor of the House to the inquiry as to whether the 
of wool had advanced was not entirely correct. though it 
1 the Democrats, who, having voted for cheap wool. are 
king consolation out of the claim that wool is higher. My 
ent was based on my knowledge of the selling prices of 
!my State of Wyoming and was correct as to the situation 
It will be noted by a reference to the table that the 
ze price of 21 cents for 1913 does not properly measure the 
t which the bulk of the clip was sold by the preducer. as 
holesale price had dropped to 21 cents in April, and then 
mediately to 20 cents and then to 19} cents, and the 
of territorial wools did, on the average, get a somewhat 
price this year than last; his clip, however, was gen- 
ghter, 
ive given figures based on the Boston price rather than the 
price of wools, because, as everyone knows who is at all 
r with the wool market, it is impossible to strike a fair 
e among the wide ranges of prices paid locally, as that 
depends on the distance of the clip from the market. the 
ter of the clip, and many other conditions. The Boston 
While it ig always somewhat above the local price, bears 
‘relation to the loen! price at all times, so that, while it 
t reflect every local rise and fall and variation, it affords 
y index of the rise and fall of the commodity as a whole. 
¢, however, made careful inquiries as to the prices re- 
| by the growers for five large representative Wyoming 
ips for the years 1909 to 1914, inclusive, and I find that 
ces pald for these clips for the years in question averaged 
1969, 203 cents; 1910, 19} cents; 1011, 15) cents; 
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the wool clip of 1914 was but 270,000,000 pounds, or more than 
58,000,000 pounds less than the clip of 1900. Assuming as low 
an average price as 21 cents a pound wholesale, this 1 resent 

a loss of approximately $12,000,000 in the value of the woo! clip 
as between the years referred to, or a total loss to the weol in 
dustry in 1914, as compared with 1909, of $25,000,000, If we 
make this comparison on territorial wools, both to the wool 
actually produced in 1914 and us to the shortage between 1909 
and 1914, we will have a figure of loss several million do 3 
greater, 

The wools classed as “Ohio fine” and “medium,” and 
produced in the territory of which Ohio is the center, constit 
about 25 per cent of the wool product of the United 8S! 
therefore the loss to this section of the country in its wool 
dustry in one season of free trade, as compared w » aver 
age year under protection, has been about six and a balf mil 
lion dollars, on the basis of a clip equal to that of 1909, or a 
loss of upwards of $3,000.000 on the wool actually sold this 
year. The Territorial wools, so called, produced in the Rocky 
Mountain and Plains country, comprise approximately half of 
the wool product of the country. The loss to the wool industry 
of that region in this year of free trade, as compared with 1909, 
an average year of protection, has been approximately $12 

} 000.000, if figured on the basis of the 1909 clip, or more than 
| $6,000,000 on the basis of the clip actually shorn. 
But these comparisons only take into consideration the pres 
let year of free trade, as compared with a normal year undec 
| protection. If we carry our comparisons further and apply 
them to the year 1913, when the passage through the House of 
the Underwoo! bill in the month of May, carrying a free-woo! 
provision, put us on a tree wool basis and sent the price of 
“Ohio fine” and Territorial wools to be.ow 20 cents on the 
| Boston market, and correspondingly lower on the farms and 
| ranges, we will discover a loss even greater than that of 1914 
| for, while the clip was a trifle heavier, the average price was 
las low, and particularly in the territorial region considerably 
lower, than in 1914. 
Lf s , tw 1 it 
| In order, however, to ila any wise adequately measure the 
| loss to the sheep growers of the country and the country at 
| large by reason of the Democratic agitation for free w na 
| its final consummation in the Underwood bill, we must considei 
the steady and progressive reduction in the clip and in prices 
| for the entire period from the normal protection year of 1909 
| to the time when the evils of free trade were fully cons 
mated by the Underwood bill. The total loss in the redu n 
| of the wool clip of the country in the period from 1900 i 
/as compared with the clip for 1909, amounts to more than 
| 180.000,000 pounds, which at 1909 prices would have brou; 
| about $30,000,000 in Boston; at this year’s prices about 
| $75,000,000. ‘This enormous loss not only fell on the woolgrowe 
| in the reduction of the amount of his income, but va loss 
| to the entire country, because of the fact th we were conm- 
pelled to pay foreigners $25,000,000 to $30,000,000 which other 
| wise would have remained in our own country and among our 
| own people scattered over the woolgrowing States. If, now, 
| we figure the actual loss to the wool industry, besed on the 
reduced prices received during this period of agitation for free 
| trade and of actual free trade, as compared with the normal! 
protection year of 1909, we find an avernge loss cf 54 cents ; 
| pound at a most conservative estimate, which, on the total of 
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1,500,000.000 pounds produced and sold since 1909, amounts to 
over S64 000.000 

As these figures are necessarily based on the Boston rather 
than t local prices, it may be claimed that the totals are 
higher than the actual loss te the grower, but that contention 
is not sound as to the difference in prices from year to year, 
for, as I have already stated, while the Boston price is always 
higher than the average local price it bears the same relation 
to the local price approximately at all times. It can therefore 
be stated conservatively that the actual loss to the woolgrowers 
the country on wool alone, owing to free-trade agitation and 
trade in fact since 1909, has been in reduced product 
$25 000,000 and in reduction in returns for product actually sold 
£60.000,000. 

These figures, staggering as they are, do not take into con- 
deration any loss to the wool and sheep industry except the 
loss on wool alone. The loss in numbers and price of sheep has 
‘nn very great, and when we take into consideration the ad- 
vancing cost of meat, the loss in sheep is even a greater menace 
and calamity, if possible, than the loss of wool. In 1909 we 
had over 42.000,000 sheep other than lambs; in 1914 approxi- 
inately 34,000,000, a loss of over 8,000,000, or about 20 per cent; 
S. 
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us one of our important sources of meat supply dwindles in 
face of the hostile attitude of the Democratic Party, and thus 
the Democratic Party aids in advancing the cost of living while 
claiming to be laboring for its reduction. 

THE PRESENT THE FUTURE. 

Serious and significant as these figures are, they do not begin 
to neasure the greater losses which a continuation of free trade 
in wool are certain to bring. The wool free traders are them- 
selves apparently greatly surprised that wool did not go lower 


AND 


thin it did this year compared with last year’s prices. They 
ad failed to take into consideration the fact that the 1913 
clip was also sold under conditions of practical free trade. The 
Democrats in the woo!growing regions, underestimating the in- 


‘ 


elligence of the people, are comparing the prices of these two 
years in their attempt to excuse free wool on the ground that 
it does not do any harm. That sort of sophistry will not fool 

iyone, for even the people who are not interested in the grow- 

g of wool will say that there is no reason why the Govern- 
iment should lose $20,000,000 in revenue in seven months if no 
one is going to be benefited through lower prices. Democrats 
from nonwoolgrowing districts who promised cheaper wool and 
cheaper clothing through free wool are explaining to their con- 
stituents that free wool did not make wool cheaper in 1914. be- 
cause conditions were unusual and abnormal. They tell them 
that if they will only wait another year the promise of cheaper 
wool for the manufacturer will come true. This a Demo- 
cratic contention which is sound, and which will probably be 
verified. Conditions this year have been unusual and abnormal: 
First, because we are comparing wool prices with the prices 
of last year under virtual free trade; and, second, because the 
manufacturing conditions have affected the domestic woo! mar- 
ket in an unusual way. 

[ have already explained the conditions under which the wool 
clip of 1913 was sold. Free trade had been decreed by the 
Democratic caucus and clinched by the passage of the Under- 
wood bill May 8. The manufacturers knew that the goods they 
made from the woo! then bonght would not be sold until free 
trade in wool was a fact and lower rates on woolen goods pro- 
vided. They therefore bought on a free-trade basis or not at 
ill. American wools thus purchased were, of course, cheaper 


is 


than foreign wools of the same grades could be laid down duty 
paid, and this fact led the manufacturers to make up their 
samples for the fall and winter of 1913 and the spring and sum- 
mer of 1914 very largely from American wool. When in the 


spring of this year the manufacturers who had been buying 
from hand to mouth came to purchase the 1914 clip to make up 
goods to fill their orders they naturally competed sharply with 
each other. Their samples having been made largely of Ameri- 
can wools. they could not, to a very large extent, substitute 
foreign wools, and out of this competition, brought about by 
these unusual conditions, prices this spring and early summer, 
purticularly of fine wool, were maintained several cents a pound 
higher than they would ordinarily be under free trade in wool. 
This brings us right back to the basic principle of the mat- 
ry. Free trade in wool under normal conditions does and will 
make wool cheaper than under protection; that 
heen the Democratic contention as well as the Republican con- 


té 


tention. If it does not, what reason can be found anywhere 
or given by anyone outside of an insane asylum for the loss 
to the Government of millions of revenne? The only difference 


between the Democratic and the Republican contentions have 
been with regard to the final cost to those who use woolen 
goods. We have contended that a reasonable protection on 
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wool does help the woolgrower, without injuring the user of 
woolen goods. In a speech which I made in the House of Rep- 


-resentatives March 30, 1912,I expressed the opinion, after carefu! 


study of market quotations for years, that the duty which has 
heretofore been carried on wool gave the domestic woolgrower 
from 5 to 7 cents a pound more fer his wool than he would get 
under free trade, assuming normal conditions. In other words, our 
wool has under normal conditions of protection been about that 
much higher than approximately the same class of foreign woo). 
No one with any reasonable claim to ordinary horse sense wi)! 
assert that under normal free-trade conditions American woo! 
laid down in Boston will be worth any more than the same 
grade of foreign wool. If in the future foreign wool shall be 
high, American wool, even under free trade, will bring a fair 
price; but if foreign wool is low, American wool will be cor- 
responudingly low. On the basis of the present condition of the 


| world’s wool trade and markets the Wyoming clips which [ 


have heretofore referred to as bringing an average of 17} 
cents a pound this year would have, under normal! conditions 
of protection, brought from 23 to 25 cents a pound; so that the 
actual loss this year on the wool clip of the State, based on 
the difference between the prices received and those our flock- 
masters would have had under normal protective conditions is 
certainly not less than two and one-half million dollars, And 
yet Democratic editors and Democratic politicians wonder why 
those directly and indirectly interested in this great industry 
do not like the policies of the Democratic Party. Every year 
of free wool will cause as great a loss as compared with normal 
conditions under protection. 


IP I WERE A FRED TRADER. 


If I were a believer in free trade in wool; if I placed the 
wool industry in the catagory of industries that were not leciti- 
mate, as Mr. UNpberwoop did in response to my inquiry; if I 
considered sheep and wool growers “ mendicants” and “ su)) 
caats for Government favors,” as some gentlemen on the Demo- 
cratic side have called them; if I believed, as the woo! free 
traders claim to, that cheap wool necessarily meant 


cheap 


| clothes, and therefore the woolgrower should, in the interest of 


all the people, be left without protection to his industry—if I 
held these views I believe I would try to have the courage o 
my convictions and say that we must have free trade in woo! 
whatever the effect on the industry. A few gentlemen on tle 
Democratic side have the courage to do this, but they are very 
few, for those who feel that way realize that if one advocites 
action which is intended to reduce the value of the pro lucts 
of a large number of the American people on the theory that i 
serves the best interest of a larger number of ‘people one is .1 
all fairness bound to prove that the action proposed or taken 
will or does actually produce benefits that fully compensate 
for the losses it entails. . 

Having demonstrated the great losses to those engaged ii the 
wool and sheep industry through the threat and the fact of 
free trade in wool, the loss to the body of our citizenship by 
reason of the decline of a great industry, the necessity for 
sending abroad for what we should produce at home, the re- 
duction of the natural food supply, I now call upon those who 
favor the policies which produce these results to show low 
and where, directly or indirectly, anyone has been benefited by 
the hostile attitude of the Democratic Party to the woo! indus- 
try and the losses that have come to the industry thereby. 

The fact is there have been no benefits in our country 
through free wool, and if free wool and agitation for it had 
done no harm it would not be justified, for it has done no good to 
the people at large, and it is wicked to even put a great industry 


| in jeopardy when the people generally are not helped therely. 


has always | 


PREE WOOL, TAXED GOAT HAIR, 


Before I proceed to demonstrate that the people gener !|y 
have not been helped by free wool, but large numbers of them 
besides the woolgrowers injured, I desire for a moment to call 
attention to the striking difference in the attitude of the Demo- 
cratic Party toward sheep and wool and some other indus !ies- 
This Democratic Congress does not all come from the Sout) 


| Quite a sprinkling of its Members come from free-trade distros 


in great importing cities like New York, districts composed very 
largely of people who are handlers and consumers and net pro 


ducers of articles. But the southern contingent has the | 
‘portant places on committees; they are a majority ©! he 
Democratic majority and they control in all things. Wo © 
|not produced in the South to any considerable extent. (0 
‘are raised in Texas. Wool is on the free list; goat bi'' © 
| protected. The South has no interest in wool, but the ~ uth 
| grows rice, and rice is heavily protected, though it really ots 
no protection, and wool, which does neet protection, is 0) |" 


| 


free list. 
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WOOL VERSUS COTTON, 


The South grows cotton. It is one of onr greatest products 
for export and consumption. It is entitled to every reasonable 
sideration. and always received it from the Republican 
Party. But while the Democratic Party as now controlled in 
Congress has outlawed wool they find it bard to do enough for 
heir great staple. Hundreds of thousands of dollars of the 
ple’s money is spent each year to check the ravages of the 
hell weevil. Legislation is secured for expensive regulation of 
-rades and samples of cotton and for the regulation of dealing 
cotten. Vast sums are spent for cotton seed to be distributed 
by southern Congressmen. Now it is proposed to issue Govern- 
rent notes against cotton in warehouses in order to enable the 
en producer to hold his product indefinitely, in the hope of 
iting a higher price for it from the consumer. If there ever 
a more striking example of prejudice on the one hand and 
voritism on the other than this, I do not recall it. 
\ wool producer is a “ mendicant” if he wants fair treatment; 
tton grower is a coddled favorite. A woolgrower is not en- 
titled to any consideration, they say, and his product must be 
cheapened; but a cotton grower has every encouragement in 
ng the highest possible price for his product. The cotton- 
vrowing industry and region gets all sorts of favors from a 
I ‘ratie Congress. It required almost superhuman effort 
to cet an appropriation of $10,000 for the importation of some 
ep from Australia which, it is hoped, will aid a little in the 
iuggle to keep the industry alive under free trade. 


WHO HAS BENEFITED? 


I turn now to the consideration of the question of who has 
benefited by the agitation for and the consummation of free 
trade in wool Have the people been getting cheaper woolen 

clothing, and goods by reason of free wool? That in- 

y would seem to be fereciosed by the claim of Democrats 

wool-producing districts that wool has advanced in price 

it went on the free list. If that is so, and so far as it is 

s t. of course, precindes the possibility of cheaper clothing. 

In fact, if wool has gone up under free trade, as some claim— 

| we invoked free trade to make woo! and clothing cheaper— 
what have we accomplished? 

Under normal conditions wool is bound to be cheaper, compared 
with foreign wool, under free trade than under protection. He 
\ advocates free trade in wool and still insists thut wool 

s will not be reduced as compared with foreign prices 
makes himself ridiculous, for if free trade does not 
apen to the consumer why have free trade and lose the 
ue? If it does cheapen to the consumer, of course the 
producer loses. The trouble with the Democratic editors and 
iclans in woolgrowing sections is that they want to stand 
th and defend their party, which is for free trade, in order 
cheap wool and at the same time with the woolgrower, 
who does net want-cheap wvol. 
| have taken the trouble to make some careful inquiries. I 
even attended some “ bargain” sales to learn if the aver- 
of prices of woolen goods have been lowered. I find, aa 
ie ese has found, that they have not, but that people are 
x substantially the same prices for woolen goods that they 
before the passage of the Underwood bill. In fact, I 
hind the prices of some fancy woolen goods have advanced, and 
ve been told of cases in which foreign woolen goods, which 
been Imported in large quantities at the reduced rate of 
fixed by the Underwood bill, have, by reason of their being 
tive to the trade, been sold at considerably higher prices 
Similar values bought a year ago or than American goods 
her manufacturing cost are bringing now. 
NO REDUCTION IN LIVING COST, 


S ‘ 


reveu 


here has been no reduction in the cost of living, so far as 
len goods are concerned, under the Underwood bill, as there 
not been In other lines. Sugar is higher, boots and shoes 
higher, leuther and harness are higher; automobile tires 
zolf balls are the only articles that went down, and now 
obile tires have gone ap again higher than ever. 1 do 
e golf balls, so I do not know about them. If there Is 

a re any reduction in the cost of woolen goods by reason of 
‘ree trade in wool, it should have come long since, for the 
t | of free trade in wool sent domestic wool last year—tha: 
he season of 1918—to a free-trade basis and below, as I 
heretofore stated. That being the case the American 
1 goods of last winter. as well as of this summer, so 
they were made of domestic wool, were made out of 
bought as cheaply or more cheaply than the sume wools 
ting for now. Therefore our free-trode friends can not 
mably claim that cheaper goods are coming Inter as a 
Thetr cheap goods are alrendy 


” 
ue 


t of their tariff legivlation. 
everdue, 
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THD EFFECT ON LABOR. 

How about the effect on labor of free wool and its accompany- 
ing lower rates on woolen goods? ‘These lower woolen 1 
were, with free wool, to make goods cheaper; they have 
done so. How has the change affected labor? The wage rates 
on farms and ranches, so far as they have been affected at all, 
have been lowered. In fact, no one has heard of any wage rate 
anywhere that has been increased by the Underwood tariff bill. 

In the woolen mills and factories labor has been having a 
hard time to secure steady employment. A considerable portion 


ites 


not 


of the woolen machinery of the country is idle, and unless the 
European war shall greatly change the situntion mony more 


mills will be idle, owing to the continually increased flood of 
imports. Already the increased importation of woolen goods 
represents a loss of employment to labor of not less than four 
or five million dollars. 
LOSS or 
The Democratic leaders are searching about for some means 
of securing additional revenue, they say, to make for the 
lack of importations due to the European war; in fact, to head 
off a deficit which has been long foreseen and which I prophesied 
on this floor several months ago would have to be provided for. 


REVENUE, 


up 


This situation in which the party in power finds itself em- 
phasizes the amount of revenue the Government has lost by 
reason of the placing of woo! on the free list. Wool went to 


the free list on December 1, and up to July 1, on a total importa- 
tion of 207,827,282 pounds of wool, we have lost a revenue of 
$19,405,901.67, which would have been collected under the Payne 
bill. Here is an importation of wool in seven months in an 
amount nearly equal to three-quarters of our domestic clip dis- 
placing home-grown wool and bringing no revenue to the G« 
ernment when it is so badly in need of it. 
WESTERN WOOL FREER, BASTERN MANUFACTURERS PROTECT 
Democratic editors and politicians in woolgrowing States 
having the courage to denounce the action of their party as now 
controlled in sacrificing a great industry in their region, would 
have us think that free trade is a good thing for wool 


DP 


. hot 


aba il 
line with the general party policy. If free trade in the products 
of woolgrowing regions is good policy, why is it not good policy 
in manufacturing sections? The Republican tariff rate on ss 1 
and class 2 wool amounted on an ad valorem basis to about 34 
per cent. The Underwood bill placed wool on the free list. but 


placed duties avernging 35 per 
high as 50 per cent on some. 


cent on woolen 
Manufacturing industries need 


Is and 


Lom 


protection, but how can Democrats in woolgrowing St 
fend high tariff rates on the products of the eastern n f 
turer while approving free trade for the products of their own 
people? Nothing but thick-and-thin partisanship, which | es 
party success above the prosperity and happiness of oi vu 
neighbors, can approve such an attitude. 

THE EFFECT IN BRIEF. 


The Democratic Party, while adhering to a haphazard, hit-or- 
miss, and wholly illogical protective policy in spots and | 


i Cs 
and in regard to certain favored products and sections, hus de 
clared war on the woo! industry and placed all its products 
the free list. 

The result of this Democratic free-wool agitation since 1909 


and its actual consummation in 1915 has been— 

To reduce the number of sheep in the United 
than 8,000,000—a value of over $52,000,000; 

To reduce the wool clip of the United States more tha! 
000,000 pounds, or over $30,000,000 ; 

‘ro reduce the income of growers of “Ohio” wool 1 n 
$6,000,000 on the 1914 free-trade clip and prices as compared 
with the 1909 protection clip and prices; 

To reduce the income of Territorial woolgrowers more thaa 
$12,000,000 on the 1914 clip and prices under free trade 
compared with the 1909 clip and prices under protection; 

lo reduce the income of the wool producers of the cot 
during this period of agitation and consummation of free ti 
at least $85,000,000 ; 

To reduce the income of the Nation 
imported wool in seven months nearly 


Stats mol 


ore ti 


as 


itry 
ide 


O00 000 : 


on loss revenu 


and 


‘To deprive textile workers of at least $5,000,000 of wages on 
naecount of thnceresnsed lmportations of woolen geods 

Does anyone know of any good which has been accomp shert 
by or through these losses? I yield to any Dem it Lu 
knows of anyone on our side of the Atlantic who has been 
benefited. I know of no such. I could, however, fill the Con 
GRESSIONAL Recorp with accounts—all before the present was 
of foreign mills and f ries running overtime to s , ; 
for the American market, while 50 to 2 ] ent of our wool 
manufacturing machinery stan Llow ong the 
American people tolerate a policy wv 1 produce 11 3? 
Not for long, ju my opinion. [LApploau i the Repul i side. } 
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The following are the tables referred to in the early part | Jmports of unmanufactured wool into the United States by classes and 
my remarks: 
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WOOL PRICES. 


{National Association of Wool Manufacturers.] 
Verritorial staple, fine and fine medium, unwashed. 
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months during the 7 months’ period ending June 30, 1914. 














Class 1. Class 2. Class 3. 


Dollars. | Pounds. 





Month. 





Pounds. Dollars. | Pounds. | Dollars, 








6,004.047 | 1,415,122 | 2,096,842 | 528,190 |13, 297,838 | 2,345,123 
..| 14,205, 750 | 3,279,762 | 2,104,937 | 509,738 | 9,549,316 | 1,653,918 
-.| 18,413,057 | 4,400,042 | 2,741,720 | 691,795 | 9,643,028 | 176877 954 

21,872, 566 | 5,253,229 | 2,505,018 | 616,845 |12,053, 190. | 2,036,013 
26, 925,230 | 6,581,569 | 1,673,988 | 445,869 [10,382,074 | 1,799,657 
16, 580,562 | 4,353,487 | 2,137,436 | 578,275 111,378, 152 | 1)857,502 
14,031,885 | 3,639,394 | 2,007,768 | 486,411 | 8,221,888 | 1,334) 590 
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Li VOU Lids ciasenee = <ins-oie cherbkdacislen Sicha RAL MIE il hh lh die Total! 

pe Seaperts jut, C8008 |28, 922,605 |15, 268, 709 ss? 123 |74,535, 486 {12,744,757 

Ja Soest discal cena seins entitle i tae i it atc ee a ae o7 - ! — Se pene 
Geeteiea Stat ee Sn ee hee orem ane eee 8 Totai imports, 207,837,282 pounds imported free. If duty had 
i cal ie ae 25 been paid at Payne bill rates, it would have amounted as follows: 
al ; 

- oa corer "TI en ae Le CE DT Oe Tee | GR de ruieiaie ob oendbadiibns «bus sual be cmpbt eectaneaabyn se $12, 983, 640. 67 
Gober oc. 2s. ace. St anihin ca eae anit at oan Re DD. | C1BSS2.......-nceresenenecencecercneerecsccencenecenccencencsseceeese 1, 832, 245.00 
‘August... ee FG oes iinnc con nsescnccnssenenosysupecubssupsduasscuss cackenonetag 4,590,016. 0) 
Se embe 99. —_———_ ‘ 
On ’ om ke, ET ake, See 7 DOC con sincinde shy « Shabbir » Lb ans abate > ladtbun- «Gasca 19, 405, 901. 67 
RO OE own nina renege mons ato en ta i os WOOL CLIP OF THE UNITED STATES. 

PI eiciancerensnedinre tassstal ccazimene cevicrniniaiatinaitadetittt ti tia lta al 2% 

1911 . Figures of Department of Agriculture for 1909, 1910, 1911, 
wees SSotaieieteneteneietateteteteneteetahetatatetatanenetetatenetaneetenenabeemtaataeanetenaen 24 and 1912, and National Association of Wool Manufacturers for 
Ratti \cit-aadiemociunssindiiaaeaatiin ae TTT ITII== 20. 5 | 1918 and 1914: 

April 5D, SD | SO ee eS ee et te ee gee hoe ee a $28, 110, 749 
fay WOED.. cihinikclingridessbtiutitie Bi... bite dca abeES wiih. is5..5 821, 362, 750 
Ts seceekiceniatie an ictal aie nied ala aia oe Chai 318, 547, 900 
po MII EL, lle ade Ei canal apni: dealt, iit 304, 045, 400 
IOGR 6h takes Oe ee 9 US 296, 175, 2300 
IDES Cent ROR) 66 rns nw oti Okan thie I ole ents 270, 000, 000 
SHEEP IN THE UNITED STATES. 
Figures of Department of Agriculture: 
eh FS OR RO Oe ere ees eee ede a | 43, 293, 20 
WOOO iP oe dd eee See ek ak eee 41, 999, 500 
GD so see nibble diddinathabb ba thee eae ee 39, 761, 000 
Tice cents abul dnrrile-cSininesehnsdaiaatdkkla e w ee s 38, 481. O00 
oe she ents nes nda this an tania bandana eR 36, 319, 000 
SEG CamtERAROD corisaccatidinctiidsinknaiejil a eee een ae ee 34, GOO, 09 
Lene Genet: iis Suis Hidibiiad' an dtdndebabnisdcsc tae 8, 293, 205 
Mr. BARNHART. Mr. Chairman, I ask that the Clerk begin 
the reading of the bill. 
The Clerk read as follows: 


{ Farmers’ 


WOOL PRICES. 
Ohio fine, unwashed, 


Year. 





sulletin 575, Department of Agriculture.] 





Be it enacted, etc., That there shall be a Joint Committee on Prin 
ing, consisting of three members of the Committee on Printing of th 
Senate and three members of the Committee on Printing of the Hou 
of Representatives, to be designated by the Committee on Printing 
the Senate and by the Committee on Printing of the House of Rep: 
sentatives, respectively. 

Mr. MANN. Mr. Chairman, I move to strike out the Jas 
word. We are now commencing to read the bill for amend 
ment under the five-minute rule, and I think that the Members 
of the House ought to receive reasonable notice, so that the) 
may be here, and I make the point of order there is no quoru! 
present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order there is no quorum present. The Chair wil! 
count. [After counting.] One hundred gentlemen are preset, 
a quorum, and the Clerk will read. 

Mr. MANN. Mr. Chairman, I moye to strike out the iast 
two words. I notice in this section it provides for the Joint 
Committee on Printing, to be designated by the Committee on 
Printing of the Senate and by the Committee on Printing of 


“High the House of Representatives. And I do not see that there is 





---+ss- | committee understands it, and on the Senate side it is ne 


———— | any objection to the use of the word “ designated.” In the nex! 


> | Section of the bill it says that the members of the joint com- 
22 | mittee who are so designated shall continue members of said 
27 | committee until their successors are chosen as provided for in 
2% | that section. Of course the word “chosen” has a variety of 
22 | meanings, and I suppose would be fairly apt in this connection 
2% | if it were necessary to use it. The word “chosen” as used 
| in the Constitution of the United States refers invariably to 
'an election. Electors are chosen, and various other officers of 
the Government are chosen, but wherever the term ‘chosen 
234 is used in the Constitution it refers, not to an appointment or 
! 
| 
| 





a designation, but to an election. 
Now, I hope the gentleman from Indiana [Mr, Barn i Ast), 


21 | with bis usually nice use of the English language, will mcxe 
+ these two words comport with each other. If “ designated 
°1 | is used in paragraph 1, then, when you reach paragraph - 
21 | ought to read: 
Until their successors are designated as provided for herein 
= Mr. BARNHART. Mr. Chairman, so far as the comuitiee 
_....-. | On the House side is concerned, it is really appointed, a 


chosen nor appointed, but designated, 





1914. 


Mr. MANN. But the Committee on Printing of the House, 
of course, is elected by the House under the existing rules, 
sud this section requires that out of that committee, which 

wnsists of only three members, the committee shall designate 
tbree members to go on the Joint Committee on Printing. 
fhis is the language: 

(hat there shall be a Joint Committee on Printing, consisting of three 

ers of the Committee on Printing of the Senate and three members 

» Committee on Printing of the House of Representatives, to be 

ignated by the Committee on Printing of the Senate and by the Com- 
on Printing of the House of Representatives, respectively. 

Mr. BARNHART. But does not the gentleman from Illinois 
oncede that it might be possible that it could be the duty of a 
-onmittee to designate, and after this committee was desig- 
nated, it would be chosen? 

Mr. MANN. 
cnated.” But you provide that the three Members of the House 
be designated by the House Committee on Printing. And 
when you use that term in that way it seems to me that is the 
erm you ought to use in paragraph 2—namely, “ designated.” 

Mr. BARNHART. That might be if the methods of choosing 
in both the House and the Senate were the same, but that does 
not necessarily follow. We elect our committee here; that is, 
our membership on the Joint Committee on Printing. On the 
senate side there are 9 of the Senate Committee on Printing. 
We have 8 and the Senate has 9, and from that 9 they choose 3. 
in the House we designate these 3, and we do not elect them at 
ull, because by virtue of their being on the Printing Committee 
they become members of the joint committee. 

Mr. MANN, You do not elect them at all. Under the terms 
of the law, which I presume are never complied with techni- 
cally—this is the existing law—you designate three members 
of the House Committee on Printing as members of the Joint 
Committee on Printing. Of course, as there are three members 
of the House committee you go without any designation at all. 

Mr. BARNHART. ‘The gentleman will observe on page 2 it is 
said they are chosen “ as provided herein.” 

Mr. MANN. As provided in this section. 

Mr. BARNHART. As provided previously, as a matter of 
course. 

fhe CHAIRMAN. The time of the gentleman from Illinois 
Mr. MANN) has expired. 


silail 


‘Mir. MANN. Mr. Chairman, I ask unanimous consent for a 
ninute more, 
The CHAIRMAN. Is there objection? 


There was no objection. 

Mr. MANN, Why not, to make it just as clear or clearer and 
id any question as to the meaning of the word “ chosen,” 

nd not changing the meaning of the word as it is in the Con- 

stitution, say “until their successors are designated as pro- 

vided for in this section "? 


Mr. BARNHART. I would not have any objection, but I do 


not see that it is material. 
Mr. MANN. I do not say that it is material, and yet where 


we have certain words used in the Constitution of the United 
States with a fixed meaning, and there is no occasion for chang- 
ing that meaning, I think it is wisest in legislation to take the 
inething in the Constitution of those words and retain them. 

Mr. BARNHART. I am perfectly willing when we come to 
juragraph 2 in section 1 that we shall take that matter up. 
But | think the word “ designated’ should be left in the open- 
ing chapter of the Dill. 

Mr. MANN. I do not see anything against that at all, I will 

to the gentleman. 
BARNHART. And when we come to paragraph 2 in 
on 1, if it is thought best to change the word “ chosen” to 
“designated,” I do not delieve the committee would have any 
hiiterial objection. 

fhe CHAIRMAN. The Clerk will read. 

lhe Clerk read as follows: 

Src. 1. Pan, 2. The members of the Joint Committee on Printing who 
elected to the succeeding Congress shall continue as members of 

! committee until their successors are chosen as provided for in 
1 ection: Provided, That the President of the Senate and the 
ker of the House of Representatives shall, on the last day of a 

Ss, appoint Members of their , e4Y Houses who have been 

| to the sueceeding Congress to fill the vacancies then about to 

1 said committee, and such appointments shall continue until 

successors are chosen as provided for herein. The Joint Com- 

on Printing as constituted by this section shall exercise all the 
j s and duties devolving upon said committee under the law, and it 
t uthorize one or more of its members to exercise such of its func- 
s as necessity shall require when Congress is not in session. 


Mr. BARNHART and Mr. KINKEAD of New Jersey rose. 
The CHAIRMAN. ‘The gentleman from Indiana [Mr. Barn- 
HART) is recognized. 
Mr. BARNHART. Mr. Chairman, I ask unanimous consent 
'. in line 8, the werd “ chosen” shall be stricken out and the 
Word “designated” substituted therefor. 


ue 
‘ir 


Set 
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Mr. MANN. Also in line 2. 

The CHAIRMAN. The gentleman from Indiana [Mr. BArnN- 
HART] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 2, strike out the word “ chosen " and insert in lieu thereof 
the word “ designated.” 

Page 2, line 8, strike out the word “ chosen” 
thereof the word “ designated.” 

The CHAIRMAN. 
ments. 

The amendments were agreed to. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I move to 
strike out the last two words for the purpose of asking unani- 
mous consent to insert in the Recorp a speech made by my col- 
league and my good friend, Mr. ALLAN B. Watsu, of New Jer- 
sey, on July 4, at Basking Ridge, Somerset County, N. J., the 
subject being the Declaration of Independence. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
KINKEAD] asks unanimous consent that he may extend his re- 
marks in the Recorp by inserting a speech of his colleague, Mr. 
WatsH, delivered on the 4th of last July. Is there objection? 

There was no objection. 

The address is as follows: 

ADDRESS OF HON, ALLAN B. WALSH, OF NEW JERSEY, ON JULY 4, AT BASE- 
ING RIDGE, SOMERSET COUNTY, N. J. 

“T consider it one of the very best signs of our times, ladies 
and gentlemen, that the people all over the country are taking 
a genuine interest in the sane celebration of the Fourth of July. 

“It has practically ceased to be a day of noisy boastfulness 
and somewhat rowdy enthusiasm and is fast coming to be what 
it ought to be—a day for the manifestation of intelligent and 
enthusiastic patriotism. It is most fitting that our celebrations 
take into account the education of the rising generation. The 
purpose of the day’s observance should be made plain to them in 
every possible way, so that even the youngest may grasp the 
meaning of it and develop a more patriotic spirit through its 
yearly observance. Not all the day should be given over to 
mere jollification. Some little time at least should be set apart 
for historic consideration, through which we may arriye at a 
better understanding of the declaration which forms the very 
beginning of our history as a nation. This will serve largely 
to keep us in touch with it, and we must remember that it is a 
mighty important document, not only for us who pride ourselves 
on our American citizenship but also for the whole world 

“When we pause to consider the purpose of our celebratior 
to-day our minds most naturally travel back to that other 
of July, 138 years ago, when we had the 
dacity to get up on our own feet and proclaim ourseives an 
independent people, fully capable of taking cure of ourselves, 
fully determined to tolerate no longer the oppressive condit 
to which we had been reduced Ly England, and ready to e 
our determination, if need be, by force of arms. Well, we 
had to prove it, and we succeeded in doing so, and it is a mat 
ter of history of which we can be justly proud that we not 
only have stayed on our own feet ever since, but have in the 
short space of 138 years advanced to the very forefront of the 
nations of the earth in power, in population, and in prosperity, 
as well as in that ardent love of liberty and manhood which 
inspired the great declaration of our independence. And, please 
God, we shall continue to occupy this proud position. 

“Only those who are deep students of the history that has 
been made since the Declaration of Independence on July 4. 1776, 
ean give you any adequate idea of the influence it has had on 
the history of the whole world, even to the present day. It is a 
document that shou!d be read and pondered over by every genn- 
ine American citizen, for it concerns us all; and we of the 
present day, just as truly as our fathers in the past, reap the 
benefits of its proclamation to the world. While it is ‘true that 
the Nation has not always lived up to the full content of the 
document, still it must be admitted that the spirit of the 
declaration was always there, always understood, and always 
animating the people in their struggle toward better govern- 
ment. Not only that, but its spirit was breathed abroad upon 
the peoples of the earth and the eyes of all the oppressed of the 
world turned longingly toward the new Nation as to a refuge 
a blessed land, where every man, no matter how humbly born, 
might stretch himself up to the full height of his manhood, 
where the man born in the log cabin might one day be the 
occupant of the White House. 

“We are rather prone to believe that the Declaration of 
Independence was a statement of conditions already existing in 
the American Colonies. It was very far from being that, 
however. As a matter of fact, it was a challenge and a protest 
against oppressive conditions which existed under the British 
rule. It was, I might say, a platform or a promise of better 


and insert in lieu 


The question is on agreeing to the amend- 
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conditions to be realized, if possible, under an independent 
government, which recognizes the inherent dignity of man and 
yroclaims all free and equa! before the law with a right to a 
voice in the government. And it was our brave proclamation 
of these principles to the world as the foundations on which we 
were to build as a Nation that has made this ‘the day we cele 
brate’ beyond all others in our national calendar. 

‘It seems to be a fact of history that in times of great 
human need great men arise: and the bitter struggle for our 
liberty a Nation which followed fast on our Declaration of 
Independence brought into prominence one of the greatest men 
of all time whose name will ever be associated with the day. 
In the history of the world there have been many wise men, 
many grent statesmen, many great soldiers and great phitan- 
thro} but I doubt if you can Gnd anyone »smong them all 
who measures up so thoroughly to all the conditions of great 
our own George Washington. ‘ First in war, first In 
d first in the hearts of his countrymen.’ is a eulogy. 


as 


sts 


ness as 


ce, an 


imple but expressive, which can be spoken of him as it enn 
be spoken of no other man, for his whole life was an embodi- 
ment of the principles of the great Declaration of Independence. | 
Now. the examp!es of the lives of great men have an abiding | 
influence on the lives of subsequent generations, and when all 
the detai's of the life of any great man are edifying it becomes 
our duty to keep the memory of that life perpetually green 


among us so that as citizens we may be influenced by it. 

“As qa Nation we have not forgotten Washington. We have 
enshrined his name forever in the great. growing. and beantiful 
city which is the Capital of our country and the seat of our 
National Government. But the very best way of all to give 
him the honor he deserves is for each of us individually to 
lel our activities as citizens upon his. 

Before we had rounded out the first century of our history 
asa Nation we were plunged into that dreadful catastrophe, the 
Civil War, which threatened national disruption. Here again. 
in the time of pressing need, a great man stood revealed—a man 
who was the genuine product of democracy, a man tender of 
heart 


lot 


“ 


througb the dark days of peril with such success that ‘no star 
from our fleg was lost’ and the principle of national unity was 
ablished forever. I believe, ladies and gentlemen, that Abra- 
ham Lineoln will live in the history of our Nation and of the 
world as one of the greatest of men. and his speech at Gettys- 
burg will remain as a classic in the English language—a simple, 
short, but ringing restatement of the principles of the Declara- 
tion of Independence. 

“And w, after 138 years. bow do we stand to-day in the 
of the words of that declaration? 

‘To-day. 1 and gentlemen, more than ever before do 
we bold the essential equality of men before the tlnw: to-day 
than ever before do we recognize that certain inalienable 


licht 


dies 


more 


rights belong alike to the highest and the lowest citizens of the 
livud: to-day more than ever before it is a part of our gospel 


and of our practice that nothing can be more sacred than the 
life, liberty, and happiness of the people as a whole; and to-day 
more than ever before is the truth being driven home in all cor- 
ners of the world that Governments derive their just powers 
from the consent of the governed. 

‘Embodied for the first time in its distinct modern form In 
vernment of the United States, this idea has gone clear 
the world, stirring up the oppressed everywhere to de- 
mii 1n audible voice in the affairs of government; the actual 
stablishment of a Republic among the 400,000,000 inhabitants 


our G 


rround 


Muiilh 


of China being the very latest manifestation of its influence. 
“We have had grave problems to face during our short his- 
ory as a Nution, and in these, our own days, they developed to 


ich an acute degree that we seemed really on the verge of 


s 
Ss 


me cat rophe. Indeed, it did look for a time as if we had 
slipped back to conditions resembling those against which the 
Declaration of Independence was a protest. The rumblings of 
dissatisfaction were hecoming more and more widespread in the 
land. when behold here again in our bovur of national need a 
Jjeader appexred whose true greatness grows more evident to 
the Nation every day. More. perhaps. then anyone ever before, 
he has stirred up the conscience of the people, pointed out 
lenriy to them the real dangers which threatened the country, 
nd ronsed them to a sense of their own responsibility for the 
yery existence of those dangers. His utterances have brought 
us k to sane, sound common sense, and no man with the red 
lood of an American citizen in his veins can listen to that 
1 yet stand idly by and tolerate any going back to the 


of the 
1 gentlemen, I 


of ratity rov d those of 


\ \ an cont ns immediate past. For my own 
‘herish daily stronger sentiments 
my fellow citizens who by their 
ne conferred on me the distinguished honor of 


and sympathetic without weakness, who guided the Nation | 














| serve than purely patriotic ones. 


| Who believe Woodrow Wilson is right: that his * watchful w:it- 


serving in Congress under a leader who has raised statesman- 
ship to such a high level and who bas made ts al! realize that 
we are in Washington for the sole purpose of laboring for the 
best interests of the people, and that in doing this our own in- 
terests and personal conveniences are to be considered as of 
secondary importance. You yourselves. from your knowledge of 
current events, are fully aware that President Wilson is the 
very first to set the example of self-sacrifice in this matter for 
the sake of working out without delay the much-needed reforms 
to which our party had pledged itself. 

“We have grown used to the ways of the political quacks 
and the newspaper editors who, perhaps, have other interests to 
We can afford to wateh with 
some amusement while they hurl at our distinguished President 
their darts of criticism; and whatever our political creed nay 


| be we can not help but admire the strength and calmness with 


which he goes on his appointed way, impervions alike to ap- 
plause as to clamor and ridicule, determined at any cost to carry 
out his purpose of making America a good place to be in for all. 
Great men have occupied the presidential chair, but I beliey. 
none of them has realized more fully in himself or lived more 
completely up to the obligations of American citizenship than 
our present distinguished President; and I believe. further, that 
none has been to any more complete extent a President of the 
people and for the people. 

“ His Mexican policy has been exposed to almost constant 
ridicule; even Members of Congress stamp their feet In indig- 
nation and hur! forth the hot shot of denunciation against the 
Mexican policy of the administration, but I am among those 
ing’ policy will eventually win and that in the end a crowning 
victory will be marked to his credit. and I thank God that he 
has the courage and the patience in the teeth of bitter criticisin 
te withhold intervention with arms in that troubled country. We 
are too far removed from the terrible days of the Civil War to 
realize to any great extent the horrors of that war or the curse 
of war in any shape or form, but it is providential that we have 
a4 man at the helm who realizes it and who is determined to 
save you from it if that can possibly be done without compro- 
mising the Nation's prestige or sacrificing ber honor. 

“Ah. gentlemen, when I[ think of the millions of our Joral, 
patriotic, and peace-loving American citizens, who are just about 
to begin to reap the benefits of improved conditions in this 
country. and then look forward into a future which would fo!- 
low for them close upon the heels of war. I hope and pray wit 
all the powers of my heart ond soul that the great God of peace 
will strengthen the hand of Woodrow Wilson by enabling him to 
work out the solution of this problem by peaceful menns with- 
ent dragging our people throngh the deeps of the hel! of war: 
for if he can succeed in doing this with honor. exercising the 
patience of conscious strength, President ‘Wilson will have place 
our country in qn enviable position among the nations of t 
earth, wil! have given a new and a powerfn! impulse to the 
cause of universal peace, will have enshrined himself in ¢ 
hearts of the American people. and ‘ generations yet to come 
will call him blessed.” while the calamity howlings and criti- 
cisms, denunciations, and jingoisms of the present time w 
have sunk into the insignificance of the chattering of magpics.” 

The Clerk reed as follows: 

Sec 2. Par. 1. The Joint Committee on Printing shall have power to 
adopt and employ such measures as in its discretion may be deemed 
necessary to remedy any neglect, delay, duplication, or waste to t 
execntion of the public printing and binding and the distribution 
Government publications. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHATRMAN. The gentleman from Illinois [Mr. May] 
moves to strike out the last word. 

Mr. MANN. I do not now recall whether this is substant! 
the provision of the existing law or whether this is 
authority to be conferred on the Joint Committee on Printing 
It seems to me a very broad authority to give to any committee 
“to adopt and employ such measures as in its discretion msy be 
deemed necessary to remedy” almost anything. They cov i 
override, under the terms of this section, any provision ©! 
law. This provision is not a provision that they may | 
and employ such mesures as are not Inconsistent w!! 
terms of this act, but they may adopt and employ such mesrTes 
as in its discretion may be deemed necessary. In other wore 
the fiat of the Joint Committee on Printing can do anyt!'"s, 
on the ground that they give—and it is wholly withbi: 
power and discretion—that will “remedy any neglect. c- 
duplication. or waste in the execution of the public printins 
binding and the distribution: of Government publications 

The Joint Committee on Printing, as I am informed anu 0" 
lieve, is of the opinion that there is a great waste in | 
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tribution of Government publications; that Members of Con- 
gress have more publications to distribute than they ought to 
have: that a large share of the publications which are dis- 
tributed by Members of Congress go into the wastebasket. 
Having that opinion, under the terms of paragraph 1 of see- 
tion 2 the Joint Committee on Printing may reduce the number 
to be issued, although the law provides otherwise, and may 
direct the suspension of any distribution, and do anything else 
that it wants to do. 

Of course, the present Joint Committee on Printing, with the 
assistance of the able gentleman from Indiana, in charge of the 


hill, would not do anything that was improper; but you can not | 


ways tell who may 
urse of time, 

Mr. BARNHART. 
ast two words, 

rhe CHAIRMAN. 


be on the Committee on Printing in the 


Mr. Chairman, I move to strike out the 
The gentleman from Indiana [Mr. Barn- 
art] moves to strike out the last two words. 

Mr. BARNHART. The only change in this paragraph, Mr. 
Chairman, from existing law is the addition of the words “ dupli- 
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| numbers. 


| 
| 
| 
| 


| ing and binding. 


ciation and waste.” The law has never been abused by any 
Joint Printing Committee, and probably never will be. The | 
fact of the matter is the Printing Committee is largely subject | 

the will of the House, and it is the same with the Senate 
Committee on Printing, which is largely subject to the will of | 


senate. 
sists in the fact that many departments of the Government are 
continually indulging in duplication of publications. I might 


“ \\ 


But the importance of this feature of the bill con- | 


numerous instances of that duplication, but I will use 

y a few. For instance, we have the “ Sanitary survey of 
the schools of Orange County, Va.” That is published by the 
United States Bureau of Education. We have a publication | 


tically the same, by the United States Public Health Serv- 
on rural schools, “* Sanitary survey of schools in Bartholo- 
ew County, Ind.,” probably made by the same individual. In 


the Department of Commerce we have issued a publication | 
( d “Canned salmon cheaper than meat, and why.” Then 
we have an extract from the Yearbook of the Department of 


ilture on supplementing our meat supply with fish— 
1 salmon. We have the United States Department 
ulture issuing Bulletin No. 118, entitled “ The school gar- 
The Bureau 
cate of this and calls 
Wake County, N. C.” 
hulletin entitled 


th 


it “Cultivating the school grounds of 
The Department of Agriculture issues a 
“How to prevent typhoid fever.” The Public 
Service issues a bulletin entitled “ Causation and pre- 
m of typhoid fever.” Here again we have the United 
Department of Public Health issuing a document en- 
i “Sanitary survey of schools in Bartholomew County, 


. 


llere are three departments issuing practically the same pub- 
ons. Nobody is especially responsible for this duplication 
rk; but the committee believes that the law as it stands 
rking well, and this additional strengthening by the in- 
n of these words will enable the committee to designate 
competent authority or compel the heads of the depart- 
euts to submit their wants in the matter of publication of 
| « documents to some authoritative head, at least to some 
uthority whereby there may be a compilation which will pre- 
the possibility of each and every department publishing 
vhalever they choose. 
lurther, Mr, Chairman, some time ago the Public Health 
ice printed a bulletin on “The care of the baby.” The 
the suggestions. I understand the Childrens’ Bureau asked 
i appropriation to publish practically a duplication of this 
This would surely be a waste, because each of these 
tments doubtless will ask in its estimates for a sufficient 
ber to supply the demand in that respect and too many 
iid be published by the duplication. 
| trust, Mr. Chairman, that this section may be allowed to 
tand as it is. It is only a slight change from the original. It 
" give the committee the authority, as is augmented further 
n the bill, to prevent the possibility of these duplications, 
h do amount to a great waste. 
Mr. MANN. Mr. Chairman, I rise to oppose the motion of the 
leman from Indiana. 
the CHAIRMAN, The gentleman from Illinois is recognized. 
Mr. MANN, I think the gentleman from Indiana is mistaken 
thinks that this provision would give the Joint Committee 
Printing any practical jurisdiction over the question whether 
Public Health Service should publish a document and the 
(ren’s Bureau shonid publish precisely the same thing. The 
it Committee on Printing will not know anything about it 
until after it is published. They do not publish unlimited num- 








of | 


of Education publishes practically a dupli- | 


| share of the documents which 
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bers. They have a very limited quota, which they live up to; 
and so far as I am concerned, if the Public Health Service and 
the Labor Bureau shall publish advice, each of them, as to how 
to avoid typhoid fever, I am in favor of having it published by 
them and 40 other bureaus of the Government and put into the 
hands of the people. But, as I say, they publish very limited 


Now, the gentleman is again slightly in error as to what this 
paragraph does. It has two additions from the existing law. 
The existing law gives to the Joint Committee on Printing power 
to adopt any measures necessary to remedy any neglect or delay 
in the printing and binding of documents or in the public print- 
That is to give them the power to remedy 
neglect and delay only as to public printing and binding. But 
this paragraph adds to their power the subject of duplication or 
waste and adds also “and the distribution of Government pub- 
lications.” Under the terms of the existing law the Joint Com- 
mittee on Printing has no power to cut down the quota of Mem- 
bers of Congress of publications where the number is fixed by 
the law. 

But under the terms of this paragraph the Joint Committee 
on Printing, if in their discretion they think it will be a waste 


to distribute public documents. have the authority to cease to 


| give them to Members of Congress for distribution, and know- 


ing the sentiment of many members of the Joint Committee on 
Printing in the past that Members ought not to have a large 
they obtain, I doubt the pro- 
priety or the desirability of submitting even to so amiable and 
excellent and able a gentleman as the gentleman from Indiana 





| [Mr. BarNuartT] the question whether Members of Congress 
|} Shall have these public documents which they are now au- 
thorized to distribute, or whether my friend from Indiana shall 
cut us out. 

Mr. TAVENNER. Mr. Chairman, the Committee on Print- 
ing have found that there is a great waste in public printing, 
but that is not because Members of Congress are getting more 
documents than they are entitled to, but because docun Ss are 
being printed that the Members of Congress do not « w out, 
because they have no use for them. For instance. we are | t- 
ing at great expense not only carloads but a trainload of stly 
documents every year that are going absolutely to waste g 
sold as old junk, and the object of this bill and of the C 
tee on Printing is not to give Members of Congress fey 
ments, but to give them the documents they w 
their constituents have use for, and to prevent the assig 
to them of documents they have no use for. For 
there is placed to my credit in the folding room 
and then a report on spirit leveling in Californ TI 
ment is of absolutely no use to any person in ! listr l 
We propose to save money by not publishing docu : 
are of no use to the Members, and to give the Members i- 
vantage of taking in their stead documents that are ‘ 
their districts. 

Mr. GOLDFOGLE. Mr. Chairman, is not the abuse t 
the gentleman refers taken care of in a subsequent section of 
this bill? 

Mr. TAVENNER. Yes; but that is the general thought all 
the way through the bill. Now, as to this particular paragraph, 
we find, for instance, in the Agricultural Yearbook every year 
the annual report of the Secretary of Agriculture. That report 
is being printed in four or five different forms. It does not add 
to the attractiveness of the Agricultural Yearbook, but the 


us Bureau might have published that if it had the statistics | 


contrary, detracts from it. The Joint Committee on Printing 
would like to have the authority to prevent this duplication and 
to take out of the Agricultural Yearbook that dry, long report 


which takes up one-third of the book. Those who desire the 
annual report of the Secretary of Agriculture can get it as such 
This simply gives the committee the authority to cut out of 


that Agricultural Yearbook the duplication of the annual report 
of the Secretary, so as to make the | attractive I 
valuable to the farmer, and to Government 
sum of money annually. 
Mr. GOLDFOGLE. Mr. Chairman 
The CHAIRMAN, Debate on this 


wok 


the 


save 


section is exhaus! od 
Mr. GOLDFOGLE. I move to strike out the last three words. 
I am inclined to agree with the gentleman from L'linois [Mr 
MANN] in opposing this section. It seems to me that in its 


present form it confers broad legislative powers on this Joint 
Committee on Printing, powers that the joint committee ought 
not to possess. It is true that the committee is a most excel- 
lent one. I have the highest regard for the distinguished chair- 
man of the House Committee on Printing, and believe much that 
he said concerning the necessity for economy has been well said, 
but I think no committee of this House ought to possess the 
broad legislative powers that this section would confer. 
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It is suggested that the Joint Committee on Printing might 
‘tail the departments in the issuance of documents. I would 


net ike 


could clash directly with one of the executive departments of 
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i 
} 


to see the committee clothed with such power that it | 


this Government. I would prefer that the Committee on Ap- 
propriations should have the right, as it now has, to supervise 
the estimates that come in, and recommend to this House the 


appropri: rions 


thet are to be made, out of which come the ex- 


penditures for printing the documents issued by the depart- | 
ments. Why should this Joint Committee on Printing or the 
House Committee on Printing bave broader, greater legislative 


other 


committee of this House is possessed 


powers than any 
; ther committee of this House is compelled to come 


of? Every o 


here and submit to the action of the House. Every other com- 
mittee of the House must come here to have its reports con- 
firmed or rejected. But now it is proposed by this section that 
this Joint Committee on Printing shall be vested with such 


szislative powers as will permit them to act without regard to 


whit the najority of this House may desire. 

Mr. BARNHART. Will the gentleman yield? 

Mr. GOLDFOGLE. With a great deal of pleasure. 

Mr. BARNHART. Does the gentieman from New York un- 
derstand how the Joint Committee on Printing is created and 
what its di ‘s gre under the law? 


Mir. GOLDFOGLE. 
Mr. BARNHART. 


I have some idea, of course. 
I will be glad to have the gentleman state 


how the joint committee is created and what its duties are 
under the law. 
Mr. GOLDFOGLE. I do not know that it makes much differ- 


ence how it is created. 


Mr. BARNHART. Oh, but it does. 

Mr. GOLDFOGLE. Or what its duties are under the law. I 
do know that it is a committee of the Congress. I do know 
that it is composed of Members of the Senate and House, and 
know that Congress should be supreme in the exercise of its 


right and discretion to regulate the appropriations for the de- 
tments. I also know that this section is so broadly drawn 
that the time will come when the Joint Committee on Printing 
may clash with executive departments of the Government and 
when documents required for the use of Members of the House 
may not be furnished because the Joint Committee on Printing 
think differently from the departments, either as to the neces- 


caistripution. 


of printing them at all or as to the number required for | 


Mr. KINKEAD of New Jersey. Mr. Chairman, I want to | 


k my friend from New York if he is content to leave this mat- 
n the hands of the Committee on Priuting? I have heard 


my friend from New York |Mr. GoLprocLe) on many occasions 
say that he regards this committee as one of the best and most 
eiiicient of the working committees in the Honse. 


Mr. GOLDFOGLE, I have said that before. 


Mr. KINKEAD of New Jersey. Yes; and repeated it; and 
is it not fair now to leave that committee some discretionary 
power? 

Mr. GOLDFOGLE. We are legislating 


not only for this Con- 
¢ 
t 


gress but for future time; and, while I repeat that I have the 
est regard and the greatest respect for this Joint Cemiit- 
tee on Printing, the time may come when this section may 


produce the effect to which I have before alluded, especially if 





Avcust 26, 








Mr. DONOVAN. Reserving the right to object, I wish to 
“mend that request and ask that the gentleman from New York 
may be allowed to address the House until be finishes, on 
account of the lack of opportunity that be has had to address 
the House. 

The CHAIRMAN. The gentleman from Connecticut asks 
that the gentleman from New York may proceed to the conciu- 
sion of his remarks. Is there objection? 

Mr. BARNHART. I object. 

The CHAIRMAN. The gentleman from 
unanimous consent that the gentleman from 
proceed for five minutes. Is theré objection? 

Mr. DONOVAN. I object. 

Mr KINKEAD of New Jersey. 


New Jersey asks 
New York may 


Mr. Chairman, I ask unani- 


mous consent to address the House on this matter for three 
minutes 

The CHAIRMAN, The gentleman from New Jersey asks 
unanimous consent to proceed for three minutes. Is there 
objection? 

There was no objection. 

Mr. KINKEAD of New Jersey. Mr. Chairman, when my 
good friend from Connecticut -{Mr. Donovan] interrupted, | 


was about to ask my friend from New York [Mr. GoLprosi rc} 
if in view of the repented declarations that he has made—aii(l, 
I think, conservatively and wisely made—that the Printing 
Conmunittee, so ably presided over by the gentleman from Ii- 
diana [\r. BARNHART], has not only done its work well but has 
done it efficiently, intelligently, and ably; that in a matter re- 
quiring discretion of the committee, instead of being criticized 
for bringing in this seetion of the bill, covering so completely 
the maiter, that it should be complimented and not criticized 

I now say to the gentleman from Indiana that I complimen 
bim and the members of his committee on this matter, and | 
hope this afternoon when I ask unanimous consent for the con- 
sideration of the measure that I have introduced and referred 
to his committee—namely, the printing of the memorial ex: 
cises on the Barry Monument—they will use that wide and 
wise discretion that they have always used and will allow me 
to have this bill taken up after his measure is disposed 
I bave no desire at this time to put the gentleman from | 
diana on record in regard to the measure; but after it is read 
to the House and explained intelligently, as I do everything 

laughter and applause], I am sure that no Member on this 

side of the House, and certainly none of my good friends on 
the other side, will interfere with a measure that is for the 
publie good. 

Mr. BARNHART. Mr. Chairman, I ask unanimous consent 
to proeeed for 10 minutes in an explanation of some of the 
abuses that have crept in and which were the cause of draftig 
this measure. . 

The CHAIRMAN. The gentleman from Indiana asks unani 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. BARNHART. Mr. Chairman, section paragraph 1, 
is really more fully set out on page 122 of the bill in section 51, 
but I wish especially to call attention of the House at fhis 
particular time to some suggestions of my friend from New 
York [Mr. Gorprocite] because it will be necessary sooner or 
later thut you understand some of the things that have been 
happening in years past which certainly necessitate the im- 
portance of there being some guide and staying hand over the 
Public Printing Office with which Congress has very lurzely 


” 


| to do 


here be a change in the personnel of the committee. 

Mr. KINI EAD of New Jersey. Will my friend yield for a 
irther question? 

GOLDFOGLE. I yield to the gentleman. 

Mr. KINKEAI of New Jersey. -There is absolntely no dif- 
fer e of opinion between the gentleman from New York and 
inyself. Both of us are agreed on that subject. Both of us 
realize that this committee has done its best in the preparation 
f t measure, and only this morning - 


The CHAIRMAN. ‘The time of the gentleman 


Mr. KINKEAD of New Jersey I ask unanimous consent 
f » time of the g leman from New York be extended five 
rhe CHAIRMAN. The gentleman from New Jersey asks 
us consent that the time of the gentleman from New 

cb ded five minutes. Is there objection? 
Mr. DONOVAN Mz. Chairman, reserving the right to object, 
{ the gentleman from New York ought to be allowed tuo 
for °5 minutes. He has not had much opportunity to 
House lately. I think he shonld be allowed to speak 
> CO! es his remarks. He has been a most valuable 

M * of this body. 

‘The CHAIRMAN. The gentleman from New Jersey asks 
ut ns sent that the gentleman from New York may 

Ct iue for five minutes more, Is there objection? 


has expired. | 


The Government Printing Office is the servant of the Cor 
gress. It is really ours to have and to hold. It does, most 
the time, congressional printing, and we ought to have the ricit, 
and always have had for a half century, to govern and contro! 
the Government printing. 

The fact of the matter is that about the year 1905 some ver) 
grave abuses were discovered in the Government Printing Of 
und a commission was appointed to make investigation. When 


that commission commenced the investigation the resign! 3 
| and reappointments in the Government Printing Office | d 
were so rapid that we had four different Government Printers 


in one year. Now I will tell you why. If you look into te 
report you will find, for instance, that during the four : 
half years prior to the joint committee’s beginning of t! 
vestigation Public Printers had expended a total of $2,303.70°." 
for machinery and improvement of the printing plant. Of (5s 
sum $1,621,423.15 was expended for machinery alone, w: , 
the Public Printer purchased without being accountable to 
one. ae 
This expenditure for machinery was occasioned partly ror 
the installation of typesetting machines. The commission 
covered that In the purchase of these machines employees 


ui> 





1914. 








































the Government had relatives who owned stock In the com. 
from which machines were purchased, and the Public | 
ter bought typesetting machines to such an extent that | 
to this day there are some 50 machines in the Government | 
Office, at an original expense the Government of | 
that have searcely been used and are now so obsolete 
they never will be used 
ir. REED. Will the gentleman yieid? 
BARNHART. Yes. 
LED. Was that under the present 
BARNHART. No. I may say that 
r 1910, the Joint Committee 


' tine to 


administration ? 
I the year 
became 


since about 
since on Printing 








ely engaged in this investigation, the Government Printing 
( is been administered quite economically, so far as the 
Office itself is concerned; but the same law that 
i the former Government Printers, either mistakenly or 
lly, to indulge in this extravaganee is on the statute 
dey, and it is that law that this bill seeks to eorrect. 
a r Publie Printer decided to chanve the furniture in the 
ng room. ‘That is where the type is set. Any newspaper 
il admit that it is a workshop. That composing room 
stantial white-oak furniture, and the Government 
on his own volition, not accountable to anybody, threw 
furniture away and purchased mahogany, brass-finish 
re instead at an expense of $20.000 to the Government 
is here are many more items of extravagance like that 
Pe ier Publie Printer installed what he called an auditing sys 
“i He did it of his own volition: he w not accountable to 
ty { y, but he spent on that auditing system $138,110 in less 
J 8; and y n it was discovered that his anditing 
of no account, the Government Printer resigned 
iz system wW thrown out, with a loss to the 
i f of something like $140,000 on the scheme 
joint co it o! me other board of overseers 
or d to exercise y control the G ment 
( had he been tf q a >I ort to any committee or 
ai re. these extra ‘ would not have been 
Gentiemen of the co tt this joint eommittee 
fb I > 1 ! board of re rs r the Governn ! 
a 
. ., 
: OWARD. Mr. ¢ j n, will the gontl in yield? 
I RI ) ly 
iD j ‘ 2 I notice that 
to fl j wt Com on Printi Le . 
1 of } ; bile docun ; 
P ie d 
: RNHART. In t claus par ph 1? 
RD Para | 1 } >, section 2 Is it the 
ibe J imt ¢ Li tl * Oo i; ne to : on Gov 
{ use of a censorship, to Oe 
] there |} t duplication lor tustance, take the 
publie b 1 tl ’ try i in 
i I ! at I 7 no | ] 
t . re are two se] j 
\ I et \ | the ge 8:1) 
| letin } been ! ton fj i 
von < if t] Pr ol { 
n the South? 
\HART Ir. ¢ ian, I very glad the gentle 
d me that question, and I thank him for It 
nportant features of the bill. If the cent! n had 
bill more thoroughly. he woukl have discovered that 
n the bill provides that each d irt of the Gov 
n t each year make a report of its iblications, It 
e the duty of the joint nmittee, or of ita clerk, to 
these r rt s here are any duplications, 
geest to these departments from time to time the dupii 
have been mode Thus they will understand ft 
>a } hod vw! hed nd it ts prob 
t thereafter when one department presumes to assume 
tive of another it will first moke inquiry. For in 
Children’s Bureau may undertake to publish a b 
ihe public health. Before doing so I take it that th 
would, if this provision be enacted, call up the other 
it and see if that department bas a publication of 
ture. The Joint Committee on Printing, under the 
of the bill as it has been drawn, is nothing more than 
of directors or trustees which we have in every bank 
United States, in every corporation, in every county or 
on where you have a county council, and in every town- 


tion where estimates of executive officials must be 
boards of investigation for approval. The gentleman 
ew York. in his suggestion that this committee had 
ken to legislate, is wroug. It does not undertake to do 
zg of the kind. It simply undertakes to act in the 


\y of insisting that the Government departments and the 
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Government Printer must have 


some herd to w h thes 
matters can he referred and adjusted. 
Mr. GOULDEN. Mr. Chairman, will the gentleman yield 
Mr. BARNHART. Yes, 
Mr. GOULDEN. I have discovered, according to your te 
ments, that there has been considerable waste of mone: 
to put it mildly, a creat extravagance In the Govern it Print 
ing Office under former administrations. WHll the cent in 
inform us how the Printer secured this money at the tin l 
from whom? 
Mr. BARNHART. Mr. Chairman, the money is appre 1 
by the Committee on Appropriations for the Government P 
ing Office 
Mr GOULDEN Does not the ¢ " fee on Annre I 
look into these matters pretty carefull 
Mr. BARNHART. I might say that metimes it d 
son ; it does no For wi \ ver lis 
tant | I l to th nan » t? a 
} other day, the Honse, with app il of t \ : 
{ ‘ * Increased res of » VY cf ‘ 
rile OPS O other Oo im r union 4 l¢ fry tT a sf 
Taction ¢ th | ] s would be the re ft fre » = nn 
of f § ‘] ‘ of ! ir el 
inere land n n t! a doing a Inee f work ; 
\ ‘ l | i l } ec 
We believe that it i portant that s @ 4 ' f 
uthori ol | islative « tr ; } +1 ; | 
would iif ‘ the ¢ rnin itt on A ' ' af nm ha } 
W n the G I ent P ) 
r, GOULDEN I ‘ee with the ; if ! 
am in sccord with the bill: but as Tu ' 
he stated th there \ 1} rly loss « nne A100 
machinery which was standing idle in the ¢ , 
O *. To what does the gent n all 
Mr. BARNHART. Ob »; not yerr! 
i { } A] i “ toe t 
val 
Mr. GOULDEN, If t S$ any ' of | 
iK to | i 
Mr. HOWARD Mr. ¢ irn 1, I 
the ti f thy ‘ el | ; lesg} ‘ 
i e \ no } Lio! 
Mr. HOWARD 1 q i that Ia 
from Ind 11 This ei ( 
(joveri t Print r () i . ‘ 7. 
inen that | hye wares in« ed | “ 
follow 1 | ! iuthor I ! ' } ‘ 
Printh i gi them mt t ; 
sire to use it, to act . who : 
in tl ] Printio ‘ in 
whe ec down 1 I 
Mr. BAR Alvi er f YY ¢ } 
mi m= the ae : i I ’ 
J Conmnittee on Pr pa ’ 
fix } aft zs? i 
thai 1] ‘ s ‘ 
just t ' it } : ‘ 
brought it to tl or Hi 
Mil KINKI > i Né hé Nl ( | 
tk n eta 
Mr. BARNHART ve 
Mir. KINI AID) R ‘ Mf cy ] 
that I must apolos to 1 mn 1 fro 
LFOLDTO l ‘ } ’ 
j f on bsol ’ 
wrong. and 1 want to correct whatever i : [ m 
! d to 
Mr. Chairman, I we 
\ in ’ ‘ 
to mak ! rate ¢ wet we for h ef} 
the Government Printing 0 } ‘ | 
has been a pr ti! workman em} ed on | I Ob 
server in the city of Hoboke 
Mr. BARNHART. In wi eannacity 
Mr. KINKEAD of New Jersey As f He * it 
as call boy. and by pet renee, hard 1 rat we ‘ 
and intellicenee he worked himself up u l he beeame for mn 
of that magnificent plant d if there is any man in A! 
who is capable of saying what rate of wages shall be paid not 
only to the pressmen, not only to the feeders, but to every in 
or woman in the Printing Office, it Is that good son of H 
County, Hon. Cornelins Ford, and I hope that the gent 
| from Indiana, using that wise diseretion on which I compli 
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mented him this afternoon, will allow the House to speedily 
vote to strike out of the biil this paragraph which mars it, 
and in sitting down I want to say again to my good friend from 
New York [Mr. Gotprocte] that his contention was right, and 
that in answering his contention I was wrong. 

Mr. BARNHART. Mr. Chairman, I will answer the inter- 
rogatory. I assume that the gentleman from New Jersey has 
had some sudden information from the outside. I am sorry 
that this matter comes to a point where it is necessary for me 
to make some response now that I did not care to indulge in. 
The present Public Printer has made probably the best showing 
in economy of any Public Printer the Government has had for 
many years. He is an industrious, capable man, but he has 
urged a certain scale of wages in which he reached the climax 
by asking that his own wages be increased $2,500 a year. 

Mr. KINKEAD of New Jersey. Will the gentleman permit 
me to say—— 

Mr. BARNHART. 


CONGRESSIONAL 


I can not yield further. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BARNHART. No; I will not yield, but—— 

Mr. KINKEAD of New Jersey. That is not so, Mr. Chair- 
man; the gentleman in wrong about that. He asked $500 a 
year. 

The CHAIRMAN. 
of order. 

Mr. BARNHART. I do not care to have my authority ques- 
tioned, and if the gentleman will look at the hearings 

Mr. KINKEAD of New Jersey. That is where it is taken 
from 

Mr. BARNHART. The gentieman will find he asked for 
$7,500 a year, and we give him an increase of $500, making 
$6,000. He has $5.500 a year now. 

Mr. KINKEAD of New Jersey. He asked for how much? 

Mr. BARNHART. Seventy-five hundred dollars a year. 

Mr. KINKEAD of New Jersey. If he is receiving $5,500, 
that is only an increase of $2,000. 

Mr. BARNHART. If I said $2,500, I meant $2,000. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Indiana be extended for 
five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the time of the gentleman from Indiana 
be extended five minutes. Isthere objection? [After a pause.] 
The Chair hears none. 

Mr. BARNHART. Mr. Chairman, I might say the committee 
has appreciated the fact that there is going to be opposition to 
this bill from one given source, and that is from the Govern- 
ment Printing Oilice. All Government Printers who have pre- 
ceded insist that they ought to have the largest authority pos- 
sible; that they ought to have full control. I want to say to 
you, gentlemen, that the Government Printer is the only head 
in any department of the Government who has an expendi- 
ture of more than $2,000,000 in his own care and keeping. 
We believe it is too much authority, notwithstanding the fact 
I believe we do have now one of the best Government Printers 
the Government has ever had. As I said before, I believe he 
is honest, competent, energetic, and is making a wonderful 
showing in economy; but that is not any reason why some other 
Government Printer in time to come might not make the mis- 
takes that have been made heretofore. At the present time the 
joint committee is proceeding in harmony with the Government 
Printer in the matter of purchases, and so forth; but the law 


The gentleman from New Jersey is out 








ceeding Printer, whoever he may be, whether competent or in- 
competent, to submit his proposed proceedings in purchases to 
some authority which I have previously alluded to as being vir- 
tually a board of directors, 

Mr. GOLDFOGLE. 

Mr. BARNHART. I will. 

Mr. GOLDFOGLE. ‘This has occurred to me, and I would 
like to be enlightened by the distinguished chairman of the 
committee. Suppose between the final adojurnment of Congress 
and the convening of the next Congress one of the departments 
of the Government sees fit op the request of Senators or Repre- 
sentatives or some citizens to issue a particular document. 
Now, how will the Joint Committee on Printing, under the 
section of this bill as now framed, act? The Joint Committee 
ou Vrinting will have no meeting in all probability. 


Will the gentleman yield? 


They will 


be away from Washington, just like any other Representatives 
and Senators will be. Now, then will come the clash and there 
will be no way of regulating or settling it. The document may | 
be required. It may be of the highest importance that the 


document shall be reprinted and issued without much delay. | 
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as proposed will fix it so that it will be necessary for any suc- 
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There may be an honest difference of opinion between the 
department and the chairman of the committee, if indeed the 
chairman be communicated with. Now, how is that to be set- 
tled during the period to which I have referred, namely, between 
the final adjournment of Congress and the convening of the 
next Congress? 

Mr. BARNHART. Mr. Chairman, I tried to explain that to 
the gentleman from New York before, and I take it that he was 
not listening to what I said, because [ explained it in this way: 
This provision of the bill, or this section, does not fix any 
authority for the joint committee to say what shall or shall not 
be done, but the bill further on provides there shall be a report 
of the heads of departments each year on publications issued, 
and that the Joint Committee on Printing will take these reports 
and ascertain whether there has been duplication. 

And if there has been to such an extent that it has been 
wasteful, of course the joint committee will report to some 
higher authority and try to arrange that the same thing will 
not occur again. It is suggestive rather than directory. 

Mr. GOLDFOGLE. I understand all that; but I am afraid 
I have not made myself clear to the distinguished gentleman 
from Indiana [Mr. Barnuart]. I am referring to the action of 
the department ordering the reprinting of some document, some 
bulletin, or some other paper, usually issued from the depart- 
ment. Now, suppose the question arises as to whether or not 
that is an undue duplication, or whether or not it constitutes 
waste, as has already been suggested by the gentleman from 
Indiana. How is it to be settled? The committee will not be 
here in Washington to act on the matter or settle the matter in 
difference. 

Mr. BARNHART. 

Mr. GOLDFOGLE. Certainly. 

Mr. BARNHART. That is merely presumption, Mr. Chair- 
man. For several years there has been no adjournment of Con- 
gress; and since the Congress in its wisdom has increased its 
membership to nearly 440 Members, the probability is that we 
shall be here year after year practically all the time. 

Mr. KINKEAD of New Jersey. The gentleman knows we 
will have no special session next fall. 

Mr. LINTHICUM. I understood the gentleman a while ago 
to say that the Public Printer has asked for an increase of 
$2,000 a year in his salary? 

Mr. BARNHART. Yes, sir. 

Mr. LINTHICUM. He now receives $5,500? 

Mr. BARNHART. Yes. 


Mr. LINTHICUM. I thought you were going to make some 
statement as to how much increase he recommended for the 
employees. Do you know whether he recommended that much 
or how much he recommended? 

Mr. BARNHART. I think he recommended a total for en- 
ployees of about $87,000. 

Mr. LINTHICUM. About 
of increase for employees? 

Mr. BARNHART. I can not tell. 

The CHAIRMAN. The time of the gentleman from Indiana 
{Mr. Barnuart] has again expired, 

Mr. KINKEAD of New Jersey. 
strike out the last four words. 

Mr. Chairman, the chairman of the committee states the 
Public Printer asked for an increase in his salary from $5.5") 
a year to $7,500 a year, and I find from a copy of the Senate 
hearings, which I have here, that he did ask for such increase 
Whatever little success I have had in life, Mr. Chairman, has 
come from the fact that I am mostly willing to believe the 
other fellow. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. KINKEAD of New Jersey. I always yield to the gev- 
tleman from Illinois. 

Mr. MADDEN. I suppose the gentleman referred to |s 4 
very high class man and he is worth all that he asks, is he not 

Mr. KINKEAD of New Jersey. Of course the gent!emaa 
from Illinois states exactly the truth. Any first-class printer 
who comes to Washington from the county that I have te 
honor to represent in part and takes upon himself the manifold 
duties incumbent upon the office of Public Printer of the United 
States, and who asks the modest sum of $7,500 is, in my jn’* 
ment to be complimented, and if I were a member of the P’r'n 
ing Committee I would do myself the honor, and I would ‘ 
the man at the head of that magnificent plant the jus' 
vote that his salary be increased to $7,500. [Applause. | 

But aside from that, Mr. Chairman, the all-important f' 
that confronts this House this afternoon relating to this sec" 
is that the present Public Printer of the United States, oei"" 
the fact that we have been in session a greater number of (as* 
than any other session of Congress since the establishmen' of 


Will the gentleman yield there? 


what percentage would that be 


Mr. Chairman, I move 
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the Government Printing Office, has reduced the running ex- 
ses of that plant in round figures $52.000 a year.. And I 
want to submit to the membership of this House—— 
Mr. TAVENNER. Will the gentleman yield? 
Mr. KINKEAD of New Jersey. Not now. 
do so before I finish if I have the time. 
i want to submit to the membership of this House that any 
man who has intelligence enough, who has industry enough, to 
this Government in one year $1,000 for every week that 
plant has been running, ought to have an increase in his 
salary of $2,000 a year, and we ought to vote for it as a unit, 
though it amounts to 36 per cent, as my mathematical 
friend from Maryland [Mr. Lintrnicum] indicated. 
. LINTHICUM. Will the gentleman yield? 
ir. KINKEAD of New Jersey. Not at the present time. 
Now, there is a great deal of misunderstanding regarding the 
eman who occupies the position of Public Printer at this 
I remember that some of our newspapers criticized him 
the holiday because, forsooth, he gave Demo- 
a place or two in his office. Now, I want to ask my good 
from Illinois [Mr. Mappren], who is square on every prop- 
that comes before this House, what he would do if he 
Public Printer and had opportunity to place a 
He would do as my friend Ford did. If I were Public 
what would I do if a Democratic Member asked me 
to take care of a friend? Why, I would take care of 
And if a Republican came down that I liked, I would try 
np him, too. 
BUTLER. Would you take care of mine? 
KINKEAD of New Jersey. Yes; I would—always. 
Chairman, another thing I want to draw the attention 
House to this afternoon is this: That in these days of 
mical administration of affairs there is only one way to 
economy in the public service, and that is to have men 
head of your institutions in whom you can repose every 


I will be glad 


sen son 


not going to vote here this afternoon, simply because 
future some man of a different type than Ford may be 
Printer, and he may say he wants some increases that 
warranted by facts. Let the future take care of itself. 
say to the people of this Nation that this House, both 
Republican, reposes the utmost confidence in 
valiant little man who has wrought a saving of $1,000 a 
lespite the 25 per cent increase in the work of his office. 
CHAIRMAN. The time of the gentleman from New 
s expired. 
KINKEAD of New Jersey. Mr. Chairman, I ask unani- 
nsent for two minutes more. 
CHAIRMAN. Is there objection? 
LINTHICUM. Reserving the right to object, 
know if the gentleman will yield part of 
question? 
KINKEAD of New Jersey. 
. L will, 
LINTHICUM. Mr. Chairman, I ask that 
minutes more. 
CHAIRMAN. Is there objection? 
BARNHART. Reserving the right to object, as this sec- 
are now on has not anything to do with the question of 
I am going to ask unanimous consent that all debate on 
ragraph close at the end of five minutes. 
C“AIRMAN. The gentleman from Indiana [Mr. 


sks unanimous consent that 


and 


I would 
that time to 


If you will get five minutes 


the gentleman 


oC 
> 


3ARN- 

the debate on this para- 
» at the end of five minutes. Is there objection? 

LINTHICUM, 1 object, Mr. Chairman. 

CHAIRMAN, The gentleman from Maryland objects. 


KINKEAD of New Jersey. Mr. Chairman, I ask unan- 
nt that I may proceed for three minutes, 
CHAIRMAN. ‘The gentleman from New Jersey [Mr. 


} 


D] asks unanimous consent to proceed for three minutes. 
re objection? 
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Mr. LINTHICUM. Reserving the right to object, Mr. Chair- ; 
nN will the gentleman yield to me? 
Mr. KINKEAD of New Jersey. Surely; of course I will. 
ry ‘ v.] 
CHAIRMAN, Is there objection? 
e was no objection. 
KINKEAD of New Jersey. Mr. Chairman, in behalf 
ir. LINTHICUM. Mr. Chairman, will the gentleman yield 
, question? 
Tw 


KINKEAD of New Jersey. Sarely. 

LINTHICUM. The gentieman a moment ago, referring 
“ mathematical friend from Maryland,” insinuated that I 
ed the increase of salary because it was 36 per cent. 


| 
| 
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Mr. KINKEAD of New Jersey. The gentleman i: wrong in his 


inference. I know that the gentleman from Maryland is 
intelligent, and I know that | igrees with me in this conten- 
tion, as every other intelligent gentleman does. 

Mr. LINTHICUM. I may admit that I am intelligent, but 
what I wanted to ask was this, whether the Public Printer 


recommended 36 per cent increase for the employees, beent [ 

am in favor of the employees receiving the same proportionate 

increase as the Public Printer receives. {Applause. | 
Mr. KINKEAD of New Jersey. Mr. Chairman, that 


ruse 


is a fair 


| question, and I want to say to my good friend from Maryland 


Repub- | 





ises of his plant $1,000 
each week. I say to the gentleman from Indiana that if I 
in his place, with the facts before me ;: i have presented em 
to him this afternoon, I would rise in my place and ask that a 
vote be had on this paragraph, and that be stricken from the 
bill. Otherwise, in my judgment, the measure is all righ 

Mr. BARNHART. Mr. Chairman, will the tleman ? 

Mr. KINKEAD of New Jersey. Certainly. 

Mr. BARNHART. The gentieman does not know what 
talking about. There is nut anything in this paragr 
taining to the wages of the Public Printer. 

Mr. KINKEAD of New Jersey. Of course, I am not t 
about the wages of the Public Printe and the get i 
knows it. I settled that long ago. I am talking about the 
paragraph in question; and in case the gentleman d not know 
what paragraph we have in hand, I want to read » him it 
provides: 

The Joint Committee on Printins ll ha power to ad 
ploy such measures as in its discretion niay be d ed ) 
remedy any neglect, delay, dup! tion, or © te in the 
public printing and binding and the distribution of Gove ! i 
cations. 

Why, the insinuation there is as clear as the noonday sun, and 
I resent it on behalf of my worthy constituent, a young n 
who has always helped me in every fight I was in ) 
plause and laughter.| And | say to the membership 
House this afternoon that whenever the young man 
is in a fight I hope to be here present on the fi 
and take up the fight in behalf of him as manfully, if 

| intelligently, as he has taken it up in my behalf dl 
when this question is presented to this body this 
without exception the membership of it will vote s 
iniquitous clause from the measure 
Mr. Chairman, how much of my time r 
The CHAIRMAN, The time of the gentleman fi 
sey has expired 
Mr. KIESS of Pennsylvania. Mr. Chairman 
very unfortunate that at the beginning of the ec 
| this bill so much time should be wasted by 

parently have not read the bill We! > 

about something which the section under dis ssion 
| touch in any way. I want to say for the committee fl 
committee has the most kindly feeling for the Publ ’ 
In fact, we take some credit for helping him save that $52. 
year, because in the past year we have been workin 
mony with the Public Printer. 

Later on in this bill the salaries of the different ofl 
well as employees, will be fixed. The committ loes ne 
the fixing of the s: lari to be paid \ 1 will find that 
printer is receiving the full union scale, and probably mo ! 
the rate of pay will be fixed in the Dill, and can not be « I 
again except by Congress. We have taken the position that too 


that the Public Printer of the United States carries in his pocket 
a union card, and every man that is in the employ of the Public 
Printer of the United States—or in the employ of the United 
States Government under him—is receiving union wages or 
better, and that is satisfactory to the men and also satisfactory 
to the membership of this body as a whole. 


Fifty-two thousand dollars in salaries was 


saved, and not a 
singie man over there lost his position; I mean of the workmen; 
some sinecures were done away with. The increase in the out 
put has been during the past year 25 per cent; and I call this to 


the attention of my friend from Indiana [Mr. BarNaart), that 


notwithstanding that increase—a tremendous increase, one- 
fourth more than they ever did before in the h story of the 
Public Printer’s office—notwithstanding this increase. Mr. Ford 


has been able to reduce the running exp 


much power should not be given to one man, an 


the amount of compensation his bill 


im thi 
7 


Mr. KINKEAD of New Jersey. Mr. Chairman, will my frienc 
| yield right there? 
Mr. KLESS of Pennsylvania. Ina moment. In another sec- 
| tion the amount of salary to be paid to the Public Printer 
fixed, and we have raised the salary from $5,500 to $6,000. If 
my friend from New Jersey thinks that is not enough, later 
he will have an opportunity to offer an amendment to n 
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7.500 or any amount he thinks fit. The gentleman should get 
out of his mind any idea that we are making an attack upon the 
present Public Printer. 

Mr. KINKEAD of New Jersey. I know that my friend from 
Pennsylvania is not making any attack upon the Publie Printer, 
and I listened with great pleasure to the words of praise that 
fell from his lips regarding Mr. Ford this afternoon. But he is 
taking the argument advanced by the chairman of the com- 
mittee, who states that he does not want too much power con- 
ferred upon the Public Printer. This is taking away powers 
now possessed by the man that they regard as the most in- 
telligent Public Printer that the office has ever had, and I sub- 
mit to the House that since this is not conferring any 
greater power upon the Public Printer, and it does deprive him 
of the powers that he now possesses, by virtue of which, 
despite the fact that the increase in the work has been 25 per 
. he bas been able to reduce the running expenses of that 
magnificent plant $52,000 a year, or $1,000 for each week of the 
calendar year; therefore I hope this paragraph wil! be stricken 
from the bill. 

Mr. KIESS of Pennsylvania. Mr. Chairman, in reply to the 
gentieman’s remarks I will say, as has been stated before, 
that this particular section is practically the existing law. 

Mr. KINKEAD of New Jersey. If it is, I submit that there 
is no need of repeating it here in the bill. What is the neces- 
sity, if it is the existing law? 

Mr. KIESS of Pennsylvania. 
the printing lews. 

Mr. KINKEAD of New Jersey. If, as the gentleman says, 
they have the power now, what is the good of writing it into 


ceni 


We are revising and codifying 


law? I am sure the gentleman agrees with me. I can tell 
from the way the gentleman is talking with regard to this 


measure that he agrees with me on it. [{Laughter.] 

Mr. LINTHICUM. Will! the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
vield to the gentleman from Maryland? 

Mr. KIESS of Pennsylvania. Certainly. 

Mr. LINTHICUM. I understand from the gentleman from 
Pennsylvania that the salary of the Public Printer is increased 
by giving him $500 more, making his salary $6,000. Are 
the wages of the employees under the Public Printer increased 
in porpoertion to that? 

Mr. KIESS of Pennsylvania. Mr. Chairman, in answer to 
that question I will say that some of the employees receive in- 
The seale of wages named in this bill is based upon 
the figures secured from the Department of Labor, showing 
what printers doing the same kind of work in the different sec- 
tious of the country receive. I would say to the gentleman that 
the printers in the Government Printing Office are receiving 
equally as much or more money than anyone else in the same 
line of work in any printing establishment. 

Mr. LINTHICUM. Mr. Chairman, I ask unanimous consent 
for one-half minute. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent to proceed for half a minute. Is there objection? 

There was no objection, 

Mir. LINTHICUM. Mr. Chairman, I merely want to say to 
ihe gentleman from Pennsylvania that I am not objecting to the 
nuecrease in the pay of the Public Printer. I think he deserves 
j ud I think the employees under the Public Printer who 
work behind the linotype machines and in other places in that 


€Teusesg, 


establishment ought also to receive a proportionate increase in 
their compensation. It is noticeable that the higher officials 
in the Government experience very much less difficulty in 


having their compensation adjusted to a point where the service 
rei aid the salary paid correspond than the ordinary em- 
ployces. The latter are compelled to put forth almost heroic 
efforts if they desire a change from a salary basis established 
perhaps some 20 or 30 years ago. I am not criticizing the pro- 
posed increase in this instance, but what I do wish to call atten- 
tion to is that we are in duty bound to treat the lesser em- 
ployees with the same attention and consideration that we do 
the greater ones, 

Mr. GOLDFOGLE. Mr. Chairman 

The CHAIRMAN. ‘The Chair will say to the gentleman that 
on this amendment is exhausted. 


e! ed 
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Mr. KINKEAD of New Jersey. I move to strike out the 
paragraph. | 

rhe CHAIRMAN. The gentleman from New Jersey moves to | 
strike out the paragraph. 

Mr. KINKEAD of New Jersey. Tellers, Mr. Chairman. 


The CHAIRMAN. 
n division. 

Mr. KINKEAD of New Jersey. 
Chairman 


The gentleman from New Jersey asks for 


No: I ask for tellers, Mr. 
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The committee divided; and there were—ayes 16, noes 25. 

Mr. KINKEAD of New Jersey. Tellers, Mr. Chairman, 

Tellers were refused, 15 Members—not a sufficient number— 
seconding the demand. 

Mr. KINKEAD of New Jersey. 
point of no quorum. 

The CHAIRMAN. ‘The gentleman from New Jersey makes 
the point of order that there is no quorum present. The Chair 
will count. 

Pending the count, 

Mr. MANN. Mr. Chairman, I eall the attention of the Chair 
to the fact that a number of gentlemen who have been counted 
once are now holding up their hands and asking to be counted 


Mr. Chairman, I make the 





again. 


The CHAIRMAN. 
{llinois is well taken. 
few moments, the Chair will count. 


seven gentlemen present—not a quorum. T 


the roll. 


The point made by the gentleman from 
If the Members will stand still for a 
{After counting. ] 


Kighty- 
he Clerk will call 


The Clerk proceeded to call the roll, when the following Mem. 
bers failed to answer to their names: 


Adair Doremus Johnson, 8. C. Peters 
Aiken Driscoll Johnson, Utah Peterson 
Ainey Eagle Kelley, Mich. Phelan 
Ansberry Elder Kennedy, Conn. Plumley 
Anthony Esch Kennedy, R. I. Porter 
Aswell Estopinal Kent Powers 
Austin Fairchild Key. Ohio Prouty 
Raltz Faison Kindel Rainey 
Barchfeld Ferris Kirkpatrick Reilly. Conn. 
Barkley less Knowland, J.R. Riordan 
Bartholdt Finley Konop Rogers 
Bartlett Fitzgerald Korbly Rubey 
Beall. Tex. Fiood, Va. Kreider Russell 
Bell, Ga. Foster Lafferty Sabath 
Blackmon Fowler Langham Saunders 
Sorland Francis Langley Shackleford 
srockson French Lazaro Sherley 
Broussard Gallivan L'Engle Sherwood 
3rown, N. Y. Gard Lenroot Shreve 
Browne, Wis. Gardner Levy Sisson 
Browning George Lewis, Pa. Smith, Md. 
Brumbaugh Gerry Lindquist Smith. N. Y. 
3ryan Gill Loft Stanley 
Bulkley Gittins McAndrews Steenerson 
Burke, Pa. Glass MecGillicuddy Stephens, Tex 
Byrnes, 8. C. Graham, Ill. MeGuire, Oxla. Stout 
Calder Graham, Pa McKenzie Strincer 
Campbell Green, lowa Mahan Switzer 
Carew Greeg Maher Talbott, Md. 
Church Griest Martin Taylor, Colo 
Clancy Guernsey Merritt Thacher 
Clark, Fla. Hamill Metz Townsend 
Cooper liamilton, Mich. Miller Tuttle 
Copley Hamilton, N.Y. Morgan, La. Underhill 
Covington Hardwick Morin Vare 
Cramton Hayes Mott Walker 
Crisp Heflin Murdock Wallin 
Curry Hensley Murray, Mass, Watkins 
Danforth Hill Neeley, Kans. Whaley 
Decker Hinds Nolan, J. I. Whitacre 
Dickinson Hinebaugh O’Brien White 
Dies Hobson O'Leary ee 
Dillon Hoxworth Padgett Wilson, N. Y 
Dixon Hulings Paige, Mass. Winslow 
Dooling Igoe Parker Wocdruf 
Doolittle Johnson, Ky. Patton, la. Woods 


The committee rose; and the Speaker baving resumed 
chair, Mr. Pace of North Carolina, Chairman of the Committee 
of the Whole House on the state of the Union, reported thot that 
committee had had under consideration the bill H. R. 15902, and 


finding 


itself without a 
called, when 244 Members responded to their names, and 


quorum 


presented a list of the absentees. 
The committee resumed its session. 


Mr. KINKEAD of New Jersey. 
mous consent to 
garding the paragraph in question. 


make a 


the meantime have come in. 


Mr. BARNHART. 


permitted to follow for three minutes. 


Mr. KINKEAD of New Jersey. 
The CHAIRMAN. 
a quorum the question was on an amendment offered by 


had caused 


to he 


the ill 


Mr. Chairman, I ask una»! 
short statement of two minutes ° 
Some of the Members 2 


} 


I shall not object, Mr. Chairman, if ! 


I ask for three minutes %°. 
When the committee found itself wither 


the 


nt 


gentleman from New Jersey [Mr. Kinkeap], and that cent 


man now asks that he he allowed to proceed for three minu" 
by unanimous consent. 
Mr. SLAYDEN. 
were ordered? 
The CHAIRMAN. 


a quorum. 


from New Jersey? 
Mr. KINKEAD of New Jersey. arag 
in question will be found on page 2 of the bill H. R. 1: 42. 
effect it takes from the Public Printer the powers which '° © 
| possesses and places them in the hands of a committee 


Is there objection? tp 
Mr. Chairman, is it not a fact that tee! 


Tellers were not ordered for the lacs 
Is there objection to the request of the genie! 
{After a pause.] _ 
Mr. Chairman, the poarssr" 


The C 


hair hears ! 


Ww 
of lp 





ic aa 
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Tonse. During the past year your Public Printer increased the 
output of that plant, which is under his immediate direction, 
25 per cent. Notwithstanding that fact he reduced the running 
expenses of the Government Printing Office no less than $1,000 
a week. The saving to the United States Government in the 
aggregate was $52,000 a year. 

The chairman of the Committee on Printing, who should 
really precede me and I answer him, states that he desires this 
enacted into law in order to prevent a future Public Printer 
from committing any acts that he knows the present Public 
Printer would not be guilty of. I submit to you that this is an 
insinuation against a man who is now using his powers wisely, 
using good discretion with regard to the powers that have been 
conferred upon him, and by the use of those powers has been 
enabled to save to the people of this country $52,000 a year 
and to increase the output of that magnificent plant 25 per cent. 
We ought to say to him: “ Go on, continue intelligently direct- 
ing this governmental! office, and every man of us, whether we 
are Democrats or whether we are Republicans, will stand 
by you.” 

I want to say to my friends on the Republican side that there 
will be a few friends on our side of the House who are going 
to vote against my proposition because the Public Printer would 
not fire out of office some men who are down there. He has 
given to the men on the Republican side of the House more 
places than any other man in the Government service. 

Mr. BARNHART. Mr. Chairman, that part of the remarks 
by the gentleman from New Jersey relative to the work and 
merit of the present Public Printer I agree to, except, possibly, 
in this: That all of the saving of the $50,000 claimed by the 
gentleman from New Jersey may not have been effected by the 
Public Printer. The members of the Joint Committee on Print- 
ing have been acting in conjunction with the Public Printer, 
ind it has aided in selecting stock and letting contracts for 
paper and machinery, and it claims some little part in the sav- 
iug, whatever it may have been. 

Another matter for your consideration is that this section is 
practically the reenactment of existing law. The Public Printer 
is not especially concerned in this; it is merely an effort to 
break down the bill because it seeks to strengthen, by the 
amendment of a law that already exists, supervisory control 
over the Government Printing Office by the House and the 
Senate. It is our Printing Office, and you have a right by 
selecting your membership of the joint committee to oversee 
this Printing Office, and you have a right to exercise some 
judgment as to what is going to be done and what not. This 
paragraph provides that the joint committee shall, in con- 
junction with the Public Printer, exercise the best judgment of 
the combined efforts of the two to provide for you such docu- 
men's as you and your constituents will need and in distribut- 
ing them in the most economical and efficient way possible. 

Mr. CARLIN. WIIl the gentleman yield? 

Mr. BARNHART. Yes. 


Mr. CARLIN. I understood the gentieman to say that the 
committee shall, in connection with the Public Printer, do so- 
and-so. There is no such provision in the paragraph. 

Mr. BARNHART. I want to say to the gentleman from Vir- 
ginia that this paragraph is further emphasized and amplified 
in section 81 of the bill. 

Mr. KINKEAD of New Jersey. 
how, 

Mr. BARNHART. I decline to yield to the gentleman; the 
gentleman has had his time. I want to say that this enact- 
inent is largely a reaffirmation of existing law. The committee 


Well, let us.strike this out 


believes that we ought to have some control over the printing ‘the fact that the publication was authorized by Congress origi 


in which you are all interested. It merely undertakes to estab- 


ish the fact. that we have a right in this House, through our | 


Committee on Printing, to print such documents as we choose 
und to exercise control over Government printing so as to pre 
vent possible scandals such as once arose and gave us four 
Public Printers In a single year because of purchases that were 
made, to the discredit of the Government officers involved. 

Mr. KINKEAD of New Jersey. Will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. KINKEAD of New Jersey. I understood the chairman of 


a in which the present Public Printer had conducted his 
Office, 

Mr. BARNHART. I am; he has conducted it well, with the 
aid of the joint committee. 

Mr. KINKEAD of New Jersey. What is the necessity of 
writing this into the law, and by inference saying that the man 
Who has saved the Government this great sum of money and 
Lis increased the efficiency of the office—— 


LI——901 
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Mr. BARNHART. Mr. Chairman, I do not care to have my 
time taken up by the gentleman from New Jersey, who hao 
already had his full time. The paragraph insinuates nothing of 
the kind. 

Mr. KINKEAD of New Jersey. If the gentleman will read the 
paragraph, he will see that it does. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired, and the question is on the amendment offered by 
the gentleman from New Jersey to strike out section 2, para- 
graph 1. 

The question was taken; and on a division (demanded by 
Mr. KINKEAD of New Jersey) there were 54 ayes and 59 noes. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I ask for 
tellers. 

Tellers were ordered, and the Chair appointed as tellers the 
gentleman from Indiana [Mr. Bargnuart] and the gentleman 
from New Jersey [Mr. KinKeap]. 

The committee again divided; and the tellers reported that 
there were 66 ayes and 76 noes. 

So the amendment was lost. 

The Clerk read as follows: 

Sec, 2. Par. 2. The Joint Committee on Printing is hereby authorized 
to inquire at any time into all matters pertaining to the public printing 
and binding and the distribution of publications for Congress, the vari- 
ous executive and judicial departments, independent offices, and estab- 
lishments of the Government, to report to Congress from time to time 
any abuses in the public printing and binding and the distribution of 
Government publications, and to recommend such remedial legislation 
as in its judgment may seem proper. 

Mr. BARNHART. Mr. Chairman, I offer the following com- 
mittee amendment. 

The Clerk read as follows: 


Page 2, line 26, at the beginning of the line, strike out the words 
“and judicial,” 


The CHAIRMAN. 
ment. 

The amendment was agreed to. 

Mr. SELDOMRIDGE. Mr. Chairman, I move to strike out the 
last word. I was unable to secure any time from the chairman 
of the committee in general debate, but I desire to call the atten 
tion of the House to a matter in connection with the distribu- 
tion of Government documents which perhaps is well known to 
the older Members of the House, but which perhaps may not be 
known to those who have recently come into the body. On 
March 11, 1914, I introduced House resolution 435, requiring an 
investigation by the Committee on Printing of the manner in 
which the publication known as the Messages and Papers of 
the Presidents was being sold to the public. After introducing 
the resolution, I made inquiries to ascertain if the subject had 
ever been brought to the attention of any prior Congress and 
learned that it had been investigated during the year 1900 and 
that a full report thereon was made to the Senate, which re 
port can be found in the CoNGRESSIONAL Recorp of the proceed 
ings of the Fifty-sixth Congress, page 5834. tut, Mr. Chair 
man, it seems that, notwithstanding the investigation which 
was made by the Senate at that time, the public are still being 
deceived with reference to the sale of this Government publi- 
cation. 

I am perfectly aware of the fact that Congress, when the pub- 
lication was authorized, did convey to the gentleman who a 
ranged the matter for the publication the plates that were used In 
the publication, and that Congress has not since that time 
authorized any further printing of the sets at public expense. 
But I wish to advise the House that the company or individuals 
who are now representing themselves to be the owners of these 
plates and authorized to sell the sets are taking advantage of 


The question is on agreeing to the amend 


nally. They are imposing upon the public and securing their 
patronage largely by the representations they are making that 
Members of Congress are in some way responsible for and are 
interested in its present sale and distribution. 


In other words, agents are going into my district and Into 
the districts of many Representatives, and are saying to pro 


spective customers that they have secured their numes from 
Members of Congress; that particular selection has been made 
of these names in each of the districts In order that this work 


| of grent national interest may be distributed among those who 
the committee to say that he was perfectly satisfied with the | 


are particularly favored. I have in my hand letters which I 
have received from people living in Colorado, Maryland, In- 
diana, and in other States. complaining about the deception and 
imposition which have been practiced upon them by those who 
are at the present time endeavoring to sell this publication, I 
wish to state, Mr. Chairman, that it is possible to secure a set 
of the Messages in some of the secondhand book stores through- 
out the country at a price as low as three or five dollars per 
set. The superintendent of documents informs me that he has 
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many sets for sale at eight or ten dollars a set. Notwithstand- 
ing this. contracts are being procured throughout the country 
calling for the delivery of these volumes for as high as $59.50 
per set. The method pursued by the gentlemanly agent when 
he arrives in a city is to interview the prominent men, present 
the attractiveness of the volumes, and mention the fact that the 
Congressman from that district has selected a few influential 
persons to be the recipients of the publication, secure a small 
payment down, and then take notes or contracts from the pur- 
chasers for the balance. In many sections of the country 
there is evidence of this campaign of misrepresentation, and it 
is injurious to Members of Congress. People are complaining 
that the names of Congressmen are being used to facilitate the 
false and misleading sale of this publication, and I am satis- 
fied from my investigation of the subject that there should be 
some general publicity given to the fact that this publication 
can be had at such a small price, and that Members of Congress 
have no connection whatever with the distribution or sale of 
the work. 

The CHAIRMAN. 
has expirea. 

Mr. SELDOMRIDGE. Mr. Chairman, I ask unanimous con- 
sent to be permitted to proceed for two minutes. 

The CHAIRMAN. The gentleman asks unanimous consent to 
proceed for two minutes. Is there objection? 

‘There was no objection. 

Mr. SELDOMRIDGE. Mr. Chairman, I wish to read a para- 
graph from a letter which I received from a gentleman in the 
State of Colorado, in which he says: 


The time of the gentleman from Colorado 


I was told how highly Congressmen value this work as a reference, 
and was even shown parts of a discussion where Congressmen had dis- 
cussed the advisability of distributing this work free of charge in the 
interest of higher education, and was told that it was finally decided 
that each Congressman should be allowed to designate a certain number 
of persons in his district who should receive this work, but that the 
recipients should be allowed to pay the actual expenses of publishing 
and distribution. 

Mr. Chairman, I think the recital that I have made demon- 
strates the necessity for close supervision on the part of a duly 
authorized and empowered committee of Congress of the work 
of distributing public documents, especially those that are of 
particular value. I believe that Congress was to blame for 
parting with the plates from which this publication was made,and 
without making any criticism whatever of the party who received 
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CoLtorapo Srrimcs, Coro., October 11, 1919. 
Mr. H. H, Senpomripes, 


Colorado Springs, Colo, 


My Dear Mr. Setpomripes: I did not find the statement regarding 
the publication of the Messages from the Presidents in 11 volumes 
that I spoke to you about. I only have the subscription blank which 
I first had made out and which I had eaneeled, as I told you and 
which I am inclosing herewith. 

The agent’s name was James B. Wooster, jr. He first reached me 
with the statement that the selected list of names in Colorado Springs 
as beneficiaries was suggested by some one or more of the Congressmen 
or Representatives in Washington, although he did not know who they 
were as the information came to him in a letter from the President 
of the Army and Navy Magazine Co. With this he had some circulars 
which contained the resolution of Congress granting to Col. Richardson 
the plates, type, vignettes, etc., from whieh all of the copies of the 
messages and papers had been printed for Congress, and granting this 
without consideration other than in recognition of his services in com- 
piling these. He further told me that they were issuing 85.000 sets of 
these books, which at $59.50 would mean nearly $5,000,000, of which 
it is safe to say from a view of the books that 50 per cent is profit 
less the agents’ commissions. It would appear that some way this 
matter which has been compile for the Government and probably at 
very great expense is being exploited for private ends. That part of 
the matter, while I consider it wrong, is of leas importance to me than 
the fact that the agents who have been going around the country 
representing the publication as a Government publication and securing 
the attention of possible subscribers by the unauthorized method used 
by this Mr. Wooster, who came to see me. If he had represented him- 
self as a book agent or bookseller he probably knew as did also the 
officers of the Army and Navy Magazine that he could not get the ear 
of the usual business man, and therefore they were fortified with the 
letters and statement of which I have told you representing the whole 
matter as emanating from Congress and the Government instead of from 
a privase concern and exploiting the matter for private ends. 

ours, 


B. C. vAN Drest, 


DENVER, CoLo., March 14, 191}. 
Representative SELDOMRIDGR, of Colorado, 
Washington, D. C. 

Dear Sir: Some time ago I was called upon by a representative of 
the Army and Navy Magazine, who described to me a political and 
economical history of the United States prepared for the special 
benefit of Congressmen for their enlightenment on the questions of 
State, at the expense of the Government. 

I was told that this work contained valuable information on the 
science of government, besides giving a complete history of the United 
States, from the landing of the Pilgrim Fathers, until the present time. 
I was told how highly Congressmen valued this work, as a reference, 
and was cven shown parts of a discussion where Congressmen had 
discussed the advisability of distributing this work free in the interests 
of higher education, and was told that it was finally decided that each 
Congressman should be allowed to designate a certain number of per- 
sons in his district who should receive this work, but that the re- 


| cipient should be allowed to pay the actual expenses of publishing and 


the plates, I am inclined to think that it would have been much | 


better for Congress to have made an appropriation to pay for 
the preparation of this valuable work, and thus have relieved 
itself of the imputation against it created throughout the 
country by the false and misleading statements that have been 
made by those who are directing and controlling its sale. 

Mr. Chairman, in order that the membership of the House 
may have some knowledge of the course being followed by the 


agents of parties who are interested in the sale of the Messages | 


and Papers of the Presidents I desire to insert the following 
letters in the Recorp: 


BALTIMORE, Marci 14, 1914. 


Representative SeLDOMRIDGB, 
House of Representatives, Washington, D. 0. 


Dear Stn: I notice by the Baltimore Evening News, under date of 

March 12, 1914, that yon have introduced a resolution in Congress 

ng for an investigation of the private sales of the publication 
nown aS Messages and Papers of the Presidents. 

[ write this to congratulate you on taking this action and to say 
that I as a member of the bar of this city have many cases where 
suits have been entered by the Army and Navy Magazine, a crowd 
operating in the city of New York, but using, as far as I am advised 


and can understand, the name of the Government in the sale of these 
books. I can give you the detailed history of a half dozen cases in 
the city of Baltimore in regard to their sale. If you are interested and 
care to have the information I will send the same to you, as it does 
eem to me that it has been the use of the name of the Government 
that has enabled these gentlemen to sell these books, 
Yours, truly, 
Joun L. G. Les. 

Crirrie Crerex, Cono., March 17, 1914. 

Hion. H. H. SeLtpomniner, M. C., 


Washington, D. C. 


Dear Sire: Recent press dispatches have it that you have 
lution asking that the method of sale and distribution of a 
n set of books entitled “‘ Messages and Papers of the Presidents,”’ 


published by the Army and Navy Magazine, of New York and Washing- 
ton, be investigated. I realize that this resolution can not impair any 
which has been made, but it appears to me, since I am one 
many who purchased this set of books at $59, that there was 

id practiced in making the sale. 


man asked me to buy he said that my name had been 
man and that there were but 11 names in town. 
> ascertained that some 20 sets of books were sold. 








in o » it might establish sufficient fraud on the part 
of ti rips v¥ Magazine to bave the contract set aside. 
Awaiting ns you might make, I am, 
You \ H, C, Denny. 


introduced | 


distribution. 

I was told that my employer was designated by the Representative 
from this district to receive this great work, and as it happened that 
he was out of town, the salesman took the liberty of allowing me to 
subscribe. 

Imagine my feelings when this work arrived and I found it to be 
the Presidents’ Messages to Congress, bound in book form. 

After examining the work, I notified the Army and Nav 
that I had very carefully repacked each volume and hel 
shipping instructions. 

They immediately notified me that at the time I snbscribed and 
paid $8 in cash to the salesman, I had signed a note for $59.50 and 
that they proposed to collect it. 

What do you advise? Shall I simply keep quiet and allow them to 
sue me or shall | consign the books to them charges collect and begin 
suit against them for the $8 which I paid before receiving books? 

Thanking you very cordially in advance for your reply, I remain, 

Yours, very truly, 


Magazine 
them for 


J. J. LatTron. 


WORCESTER, Mass, March 43, 11). 
Hon. Harry H. SBLDOMRIDGE, M. C., 
Washington, D. C. 


Dear Sir: I am glad to notice that you have started an inquiry into 
the private sale of Messages and Papers of the Presidents. 

That set of books is being exploited in this vicinity, and several cases 
of sales through misrepresentation have come to my attention, so that 
a few weeks ago I sent to our local papers a note of warning. 
inclose a copy of it, with my best wishes for the success of your effort 
both to get at the facts and to bring it about that the mistake made by 
Congress in giving the plates of this public document to a private ind! 
vidual may not soon be repeated, 

Yours, very truly, Georce H. HAyYnNrs. 


The following letter was printed in the Worcester Evening 
Post, of Worcester, Mass., in its issue of March 5 last: 
SET OF BOOKS THAT HAVE SOME HISTORY—PROF. HAYNES TELLS OF “ MES- 

SAGES OF PRESIDENTS.” 
Marcu 4, 1914. 

To the Editor of the Post. 

Sir: At the present time eloquent agents are taking subscriptions in 
Massachusetts for a notable set of books, The Messages and Papers 


| of the Presidents have an interesting history, with which the prospec- 


tive buyer may do well to familiarize himself before being stampeded 
into signing the subscription blank. ' 

July 27, 1894, Congress authorized the compilation of all the ae 
sages and papers of the Presidents, ee the work in the hands a 
the Joint Committee on Printing. That committee requested the Hon. 
James D. Richardson, then a Congressman from Tennessee, to make ('e 
compilation. He expended much time on this work, and later, at 25 
expense of some $3,600, indexed the series, é. — 

Three editions of the “ Messages,” aggregating 36.000 sets of 1 vis 
umes each, were “ printed by t Government nting Office and <!s- 


| tributed free by Members and officers of the two Houses of Congress. 




















je a 


ay 
es 


1914. 








The printing act of 1895 made it illegal to copyright any Government 
publication. Jt is a question for acute lawyers to determine how—in 
the face of that prohibition—a copyright within three years did get 
issued to James D. Richardson. Formal congressional inquiry has been 
directed upon that question, with unsatisfactory results. 

The sundry civil bill, which became a law June 4, 1897, contained this 
provision: “ That the Public Printer be, and is hereby, authorized and 
directed to make and deliver to James D. Richardson, the compiler of 
Messages and Papers of the Presidents, without cost to him, duplicate 
electrotype plates from which the compilation of Messages and Papers 
of the Presidents is published.” 

The incidents to which this unprecedented act gave rise are set 
forth in a special investigation by the Senate Committee on Printing 
(CONGRESSIONAL ReEcorD, vol. 33, pp. 5834-5835, May 22, 1900). The 
committee declares that in making this grant to James D. Richardson 
Congress “ made a mistake.” 
acknowledgment of the value of his work was due to Mr. Richardson, 
it should have been paid in money, duly appropriated for the purpose. 

The report states that soon after this grant a contract was entered 
into under which, for a royalty to James D. Richardson of 75 cents per 
set for all sets sold, a certain publisher obtained “the exclusive use 
of the plates.” A few months later this publisher abandoned his former 
trade name and assumed for his new enterprise the name, “ committee 
on distribution,” and in booming his wares used many expressions “ such 
as necessarily to mislead the public into the belief that the Government 
was in some way identified with the publication and sale of his books. 
* * * Persons addressed as prospective purchasers were told that the 

committee on distribution ’ had been ‘ appointed to distribute the work’ 
and that Congress had ‘granted the privilege of printing a limited 
edition’ and that the ‘distribution’ was to be made by ‘ congressional 
districts’ and that the ‘number of sets’ had been ‘apportioned’ in 
accordance with a ‘ ratio.’ ” 

The report declared that Richardson's receipts from royalties on sales 
thus promoted, up to the period of the investigation, had amounted to 
$11,520.50. It concluded: *“ Congress has it in its own power to avoid 
a repetition of the false representations of which it has been the victim 

y hot again placing Government plates at the disposition of private 
persons, The language of the statute forbidding the copyrighting of 
Government publications appears to the committee to be as strong as it 
an be made.” 

March 1, 1901, this set of books figured again in Senate debate when 
Senator GALLINGER advocated the printing of a new edition, 6,000 to be 
distributed by Senators and Representatives and 10,000 to be held by 

superintendent of public documents and sold at the actual cost of 
lication. In urging the importance of this last provision he said: 
Hiere are gentlemen going over the country imposing upon the people 
this country by selling a public document for $35 that can be pub- 

d for about $9 or $10, and they have brought themselves into such 
disrepute that a judge, Justice Childs, of the Supreme Court of the 
State of New York, said the other day: ‘The plain/purpose of the 
person who originated this system of obtaining subséribers for these 
hooks was to defraud the public. Such a scheme, permeated with fraud 
from start to finish, should not be permitted by sanction of any court 
to succeed.’ ” 

Senator GALLINGER continued: “I have a mass of documents here 

hich show that a gigantic fraud is being perpetrated upon the people 
f this country.” 

Such are some of the salient points in the history of this work down 

1901. The writer had no difficulty in securing, gratis for the 
W. P. I. and for his own library, sets of this work from a Member of 
Congress at the very time when subscribers in this city were being 
induced to pay $35 and over for the sets put out by the “ committee on 
distribution.” That 10-volume set, covering the “ Messages and papers 
f the Presidents’ from Washington to McKinley, inclusive, is now on 
sale by the superintendent of public documents—as he assured me 
February 12, 1914—at $9 a set. 

In recent months “ Messages and papers of the Presidents” have 
again come upon the scene in the hands of eloquent agents. It is now 
put out by the Army and Navy Magazine, but in none of its circulars 
r letterheads do the names of persons connected with it appear. Is 
he “ committee on distribution " operating under a new name? 

It should be distinctly noted for all that it is worth that there has 
now been added an eleventh volume, not a part of any Government pub- 
ication, including the State papers of Presidents Roosevelt and Patt, 
ind an “ encyclopedic index" now makes cross-reference easily possible 

tween these messages, etc., and those of the earlier Presidents. The 
prospective purchaser would do well to determine whether, aside from 
the inclusion of these most accessible papers of the last two administra- 
tions and the consequent changes in the index, any other modification 
whatever has been made in these sets of books. 

\ 50-page pamphlet is used to boom these books. It contains some 
100 flattering comments, largely from former Congressmen. Not one of 
them now bears a date. It would be interesting to know how large a 
proportion of them appeared after the above-mentioned report was sub- 

tted in the Senate. 

The prospective purchaser is again being assured that this rare and 
never-to-be-repeated opportunity comes to him because his name chances 

» be on the agent's list, there being but a limited number of sets 

‘signed to each congressional district. 

The minimum price is now about $50, and as much more as the pur- 
haser wants to invest in fancy binding. 

Now, before the prospective purchaser Is stampeded into the patriotic 

of signing a subscription blank for these books, he may do well to 





If anything more than a gracious public | 


nsider whether the addition of the State papers of Presidents Roose- | 


velt and Taft, with a suitable index, increases by $40 the value of a 
public document which he can buy at any time for $9. 
the earlier set is accessible in every public library of any size and 
erally in tens of thousands of private libraries, It can never be a 
rarity,” for 36,000 sets have been put out by the Public Printer, 
while—if the Senate report is accurate—15,000 more sets had been sold, 
ibject to royalty, before 1901. 
The 11 volumes make a stately procession on the purchaser's shelves. 
As Abraham Lincoln said, under similar circumstances, “ This is a very 
xood kind of a book for the man who wants this kind of a book,” 


Groror H. Haynes, 
Worcester Polytechnic Institute. 


Prof. George I. Haynes, of the department of economics and political 
lence In the Worcester Polytechnic Institute, does a_ real public 
‘ervice tn his warning, elsewhere, against the subscription-book ex- 


oltation of what is, to the extent he explains, a governmental publi- 
A ion. 
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The CHAIRMAN. The time of the gentleman from Colorado 
has again expired. 

Mr. MANN rose. 

The CHAIRMAN, The gentleman from 
strike out the last two words. 

Mr. MANN. No, Mr. Chairman; I oppose the motion of the 
gentleman, I do not think it ought to be stricken out. 

Mr. Chairman, the fraud and deceit referred to by the gen- 
tleman from Colorado [Mr. Setpomriper] has been running for 
a great many years. I have not heard of it recently, although 
I should think 10 or 12 years ago they were having some of 
this in my district, and they may be yet, for all I know. The 
whole case is an illustration of the need that Congress ought 
to be very careful with what it possesses. Mr. Richardson, of 
Tennessee, recently deceased, was the ranking Democrat ou 
the Committee on Printing of the House and was the minority 
or Democratic leader of the House. He had a very bigh stand 
ing in the House when he was a Member of the House, and has 
since had a high standing in the country in the position that 
he occupied. He edited the Messages and Papers of the Presi 
dents, I believe, in the main, because he was a member of the 
Committee on Printing, and had been for a considerable time 
the authority in the House on printing, and at the time even 
when he was on the minority side of the House Congress ordered 
the Messages and Papers of the President printed twice, as 
I recall it, for distribution. There was one distribution ordered 
after I became a Member of the House. There had been an 
other distribution ordered before I became a Member of the 
House, Mr. Richardson had received no pay for editing those 
reports. I do not know how much work there was involved in 
the editing of the reports; I assume not very much work, so 
far as he was concerned, but some work and some responsibility, 
and in the closing days of one of the Congresses, the Fifty-fifth 
or Fifty-sixth, I think, Mr. Richardson suggested that having 
received no pay, and he did this privately, and the Government 
having finished its publication of the set, it might very pro; 
erly present to him the plates, which were lying in the Govern 
ment Printing Office, of no value to anyone except for the 
metal contained in them, so far as the Government was con 
cerned, and in a spirit of generosity and fairness the House in 
serted a provision in one of the bills presenting those plates to 
Mr. Richardson, 

Mr. BARNHART. Mr. 

Mr. MANN. Yes. 

Mr. BARNHART. I think the gentleman might have given 
a mistaken impression in the statement that the Government 
gave the plates to Mr. Richardson. There was a duplicate 
set of plates, and one was given over to bim and the other is 
still kept in the possession of the Government, and the Gover! 
ment is now ready to print these documents as there may lx 
demand for them. They are for sale at the document room at 
$10 per set. 

Mr. MANN. I did not even know there were duplicate sets 
that was not my understanding at the time. I do not deny, of 
course, the gentleman's authority. 

Mr. BARNHART. That is my information 

Mr. MANN. My recollection is, we presented the plates 
the Government [Printing Office to Mr. Richardson Maybe 
there were duplicate plates; very likely there may have been 
several sets of plates in printing so large an edition of that 
work. Shortly thereafter a company or association was organ 
ized with a title intending to make people believe that it was 
composed of Congressmen or Congress itself, and Mr. Richard 
son, I think—foolishly, as I think he would have said himself, 
probably, after his experience with the matter—improperly 
turned those plates over to this association for some compensa 
tion. What that was I know nothing about. I think he had 
no control over the matter, had no part in the deceit and fraud 
which was practiced; but whoever had charge of this associ 


Illinois moves to 


Chairman, will the gentleman yield? 


tion immediately started out to lie to the public I am afraid 
we never will be able through legislation to compel all book 
agents to confine themselves strictly to the truth. [Laughte 


Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. MANN. I yield to the gentleman from Colorado 

Mr. SELDOMRIDGE. The records show that Mr. Richardson 
received a royalty of 75 cents per set from this company, and 
that his total receipts from the use of the plates was some 
thing like $11,250. 

Mr. MANN. Well, be made an agreement and IT do not know 
what the agreement was. I know this, that if Congress were 
as careful as it ought to be it would not through a spirit of 
generosity present anything to any Member of the House who 
is not entitled to it under the law, and even now we have be 
come so stingy that most of the gentlemen on that side of the 
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Ilouse are going to lose most of their August salary. [Laugh- 
ter and applause. ] 
The Clerk rend as follows: 
+. Par. 1. The Joint Committee on Printing shall appoint a 
n inspector, and a stenographer, at $3,000, $2,000, and $1,000 
per annum, respectively, to be appropriated for and paid by the Secre- 
y of the Senate. The clerk and inspector as provided for in this 


hall each give bond for the faithful performance of their re- 
luties in the sum of $5,000, to be approved by the Joint Com- 
mittee on Printing, 


MANN. Mr. Chairman. I move to strike out the last 
rad. Would the gentleman from Indiana [Mr. BAarnHart] 


haye any objection to an amendment to strike out the language | 
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‘Secretary of the Senate” and insert in lieu thereof “ Clerk of | 
the House of Representatives ” ? 

M BARNHART. Mr. Chairman, I do not know that it 
makes any difference whatever, so that they receive their 
money. The purpose of fixing it in that way was that the pay 
responsibility should not be divided. It all comes out of the 
general fund. anyhow. This simplifies matters. 

Mr. MANN. In the main I am in favor of the pending bill, 
but it seems to me that we ought not to entirely eliminate the 


Ilouse of Representatives when it comes to the term “Con- 


gress.” Here is a proposition to give to the Joint Committee 
on Printing absolute power over the expenditure of $5,000,000 
which is expended in the Government Printing Office. The 
Joint Committee on Printing is presided over by a Senator. He, 


in effect, names the clerk of the Joint Committee on Printing. 
The clerk practically acts as the Joint Committee on Printing 


during vacations of Congress, if we ever have any more, and 

hes a great influence and must have great influence on the 

Joint Committee on Printing when Congress is in session. 
Now, heretofore he has felt somewhat under obligations to 


the House because he received half of his pay, as he does now, 
from the Clerk of the Honse. He is obliged to be courteous at 


to the Clerk of the House, if not to the Members of the 
Now, he proposes in this bill to have his salary paid to 
him entirely by the Secretary of the Senate. He serves under 


least 


House. 


2 Senator; he is named by a Senator; he is paid by the Senate. 
He is considered, and necessarily, as an employee of the Sen- 
at Now, the clerk of the Joint Committee on Printing—the 
very efficient present one, and very capable and very courte- 
ous—is only human. I have noticed through an experience of 
some years that a man is always more courteous to the person 


from whom he receives his pay than he is to anybody else. 


Yet we propose here to deliberately cut out even in name the 
House of Representatives and to have this clerk paid by the 
Secretary of the Senate. 

You sy it is a matter of convenience to have him paid by 
one person. All right. As he is named by the Senate, let him 
be paid by the Clerk of the House instead of the Secretary of 
the Senate. Then he would be very courteous to the Members 


of the House who go to see him, because he gets his pay from 
the House. He will be courteous to the Senate, because he gets 
his appointment from the Senate, but if he gets both from the 


7 “ ” 
nite he will te us to 
> 


LRNHART, 


go To. 


| applicants for the contracts. 
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Mr. MANN. Mr. Chairman, I move to amend, page 3, line 9, 
by striking out the words “ Secretary of the Senate” and insert- 
ing in lieu thereof “Clerk of the House of Representatives.” 

The CHAIRMAN. The Clerk wili report the amendment. 

The Clerk read as follows: 


_ Page 3, line 9, strike out the words “ Secretary of the Senate” and 
en, in lieu thereof the words “Clerk of the House of Representa- 
ves, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN]. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 4. Par, 2. The Joint Committee on Printing shall fix upon stand- 
ards of paper of every description which, in its judgment, will be re- 
quired by the Government Printing Office for all the purposes of the 
publie printing and binding for the several executive departments, inde- 
pendent offices, and establishments of the Government, and the Public 
Printer shall, under the direction of the said committee, advertise in 
two newspapers or trade journals published in each of the cities of 
Boston, New York, Philadelphia, Baltimore, Washington, Cincinnati, St. 
Louis, Chicago, and San Francisco and seevre proposals to furnish the 
Government with paper. as specified in the schedule prescribed by the 
Joint Committee on Printing and to be furnished to applicants by the 
Public Printer, setting forth in detail the quantities and qualities re- 
quired for the publie printing and binding. and the Public Printer shall 


furnish samples of the standards of papers fixed upon to applicants 
therefor who may ¢esire to bid. 


Mr. BARNHART and Mr. GOOD rose. 

The CHAIRMAN. ‘The gentleman from Indiana [Mr. Barn- 
HART] is recognized. 

Mr. BARNHART. 
mittee amendments to this paragraph. 

The CHAIRMAN. The gentleman from Indiana offers three 
committee amendments. The Clerk will report the first amend- 
ment. 

The Clerk read as follows: 

Page 4, line 19, after the words “San Francisco,” strike out the 
words “and secure” and insert the words “for sealed.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Also the following committee amendment was read: 

Page 4, lines 21 and 22, after. the word “printing” in line 21, 
oo the words “and to be furnished to applicants by the Public 

The amendment was agreed to. 

Also the following committee amendment was read: 

Page 4, line 24, after the word ‘“* furnish,” insert the words “a 
schedule and.” 

The amendment was agreed to. 

Mr. BATHRICK. Mr. Chairman, will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. BATHRICK. Mr. Chairman, I desire to ask the chair- 
man of the committee this question: I presume the purpose of 
advertising for bids in this paragraph is to secure numerous 
Is that it? 

Yes; to secure by advertisement and spe- 


Mr. Chairman, I desire to offer three com- 


Mr. BARNHART. 


| cific notice bids on contracts to be let. 





| culating among those establishments that provide paper? 
| they not particularly published in trade journals that circulate 


Mr. BATHRICK. Are there any large trade journals cir- 


Are 


among those establishments? 

Mr. BARNHART. It says “trade journals or newspapers.” 

Mr. BATHRICK. It says “advertise in two newspapers or 
trade journals” in the cities named. What is the object of 
saying “ newspapers,” ordinary newspapers? 

Mr. BARNHART. There might not be a trade journal in 2 
locality where there is a large paper manufacturing or paper 


| selling industry. 


Mr. B Mr. Chairman, I move to strike out the 
st two words. 

It is immaterial to the committee as to who will be the pay- | 
! ter of the clerk of the Joint Committee on Printing and its | 

her employees. But I want to correct the impression that 
tleman from Illinois [Mr. MANN] has doubtless unin- | 

tior y given, and that is that the selection of the clerk 

the Joint Committee on Printing is done by any Senator. 

‘k of the Joint Committee on Printing under the law is 

elected by a vote of the membership of the joint committee, 
sed of three Members of the House and three Members | 

f Senate therefore no Senator has any authority or any 


erk of the nmittee. 
it one. It 


owledge of paper, and he 


> on Printis 


right to name the c “oO! But this position 
i im] requires a man who has 


must really be the referee 





he J Committe ig in many of these matters 
‘fore the committee, and under the provision of 
y there has | n enlargement to the extent th he 
1 under a $5,000 bond for the faithful performance of 
in the matter of aiding the Joint Committee on Print- 
passing upon the kind of paper and material that is 

iased for the Government Printing Office. 
Chairman, if the gentleman from Illinois wants to make 


1 ti “ud the bill by changing the paymaster from 
retary of the Senate to the Cierk of the House of Rep- 
‘ntatives, the committee will accept the amendment. 
i CHAIRMAN (Mr. Weer). Does the gentleman 
Indiana withdr his pro forma amendment? 
Mr. BARNHART. Yes 


ah hilt 


from 


Mr. BATHRICK. Has the gentleman ever calculated tlie 
possible cost of naming a schedule of the quality and quantity 
of the paper he desires to buy and the cost of advertising? 

Mr. BARNHART. The total cost will be something like 
$1,000 a year as proposed and that is a reduction from the pres 
ent number of publications. 

Mr. BATHRICK. The gentleman thinks it will be less than 
a thousand dollars? 

Mr. BARNHART. 


Yes; I think it will be less than that. 


| But I want to explain further to the gentleman from Ohio, who 


is a business man and understands that these contractors are 
patrons of clipping bureaus. They have clipping bureaus th 
provide them with all sorts of notices having to do with their 
business. The purpose of this variety of publicity localities 's 
to secure advertisements all over the United States in suci 
places as would produce the best results possible. 

Mr. BATHRICK. I will say that the gentleman’s explana- 
tion is very satisfactory. I had no idea that the cost of a¢- 
vertising could be so little. 
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Mr. BARNHART. These advertisements merely announce 
that there will be a letting of contracts, and that the plans and 
specifications may be bad upen application. 

Mr. SELDOMRIDGE. Mr. Chairman, I ask unanimous con- 
sent to extend my remarks in the Recorp by inserting a few 
letters and a newspaper article on the subject of the distribu- 
tion of the Messages of the Presidents. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

there was no objection. 


Mr. GOOD. Mr. Chairman, I move to strike out the last 
word. 
The CHAIRMAN. The gentleman from Iowa [{Mr. Goop] 


moves to strike out the last word. 

Mr. GOOD. This section provides for advertisements in two 
.ewspapers or trede journals published in each of the cities of 
Boston, New York, Philadelphia, Baltimore, Washington, Cin- 
unati, St. Louis, Chicago, and San Francisco for proposals to 
furnish the Government with paper. Not more than six months 
ago, at an expense of about $70,000, a committee composed of 
the Secretary of the Treasury and the other members of the 
organization committee of the Federal Reserve Board made a 
trip over this country to locate the various Federal reserve 
bauks, and they selected certain cities that were regarded as the 
great commercial centers of the United States. It seems to me 
that if that information is worth anything—if it is worth any- 
thing like what it cost—it ought to be followed by a committee 
n bringing out a great bill like this. 

I am surprised to see that the committee has inserted the 

ty of Washington and the city of Baltimore, cities net men- 
tioned by the organization committee of the Federal Reserve 
Board, but has failed to insert the city of Richmond and the 

of Atlanta. [Laughter on the Republican side.] Why is 
that all of the cities named in this provision are cities of the 
Why is it that you have not named Richmend, or New 


Ci 


tT 


other southern cities where the Government should insert 
newspapers advertisements fer bids? Is it possible that 
dvertisements in the newspapers for psper in those cities 
ld be worthless? 
f paper from the South, especially from West Virginia. Is it 
ossible that the Cemmittee on Printing does not regard those 
ties as of sufficient importance toe even insert a newspaper ad- 
isement there? 
{ want to congratulate the city of Baltimore that it is again 
lt upon the map. But what of Richmond? Where are the 
gentlemen from Virginia to-day at this home-coming of the 
House [lavghter], when the great city of Richmond is being 


ver 


liscriminated against, and has been entirely left out of con- | 


sideration in this bill? ‘The newspapers of that city will 
be permitted to publish and therefore to receive pay for 
ublishing advertisements for paper? Where is Atlanta, placed 
the map by the organization committee of the reserve board? 


Even great Atlanta is not mentioned. 
Mr. SELDOMRIDGE. Mr. Chairman, will the gentleman 
ela? 


Mr. GOOD. Certainly. 


‘Mr. SELDOMRIDGE., Will] not the gentleman pay a tribute 


ippreciation to the generosity of Atlanta and Richmond in | 


ling to Baltimore and these other cities some matters of 
mmercial importance? 
Mr. GOOD. Yes: and I was wondering about Colorado. I 
| to see Denver on the map as reported by the gentleman's 
mmittee. 
SELDOMRIDGE. 
Kansas City. 
GOOD. But Kansas City is not on the list. I simply 
ed to call the aitention of the committee to this matter. 
suppose the committee had some good explanation for this 
crimination, but I do not know what it is. The discrimina- 
n calls for an explanation. 
ir. BARNHART. Mr. Chairman, in reply to the very enter- 
ng but far-fetched remarks of the gentleman from Iowa, I 
explained in a previous statement that the advertise- 
in these cities are not based upon their being com- 
rcial centers or financial centers, but upon the fact that they 
the cities in which are lecated some of the largest paper 
ufacturers and paper dealers, and they are located so we 
ld probably get the broadest advertisement in those localities. 
tor instanee, San Francisco Is a great coast city and Chicago 
and St. Louis are centers of the great West. We omitted some 
f the cities from the former list that we had because we re- 
red few replies from advertisements in papers published in 
those eities, 


Mr 


We have relinquished our claims to 


LHeuls 





| turers in the country have agents in Washington. 


eans, or Kansas City, or Galveston, or Dallas, or some of the | 
in | 


The Government purchases a large amount | 
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Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. GOOD. How about Washington? 
facturer in the city of Washington? 

Mr. BARNHART. No: but there are some of the most 
tensive paper dealers in the United States represented here. 

Mr. GOOD, Does the gentleman mean to say that the news- 
papers—— 

Mr. BARNHART. 


Is there a paper manu- 


ex- 


As I understand it, many paper manufac- 
Now, Mr. 
Chairman, this little notice, of which the gentleman is making 
much ado, is about a 6 or 7 inch-single-column advertisement, 
and it is of little consequence really, because the world at large 
sees very little of it. It is purely a paper-trade matter. 

Mr. J. M. C. SMITH. Mr. Chairman, I should like to know 
whether the committee, in considering the cities where this 
printing should be done, considered the city of Kalamazco, 
which has the largest book-print paper mills in the world? 

Mr. BARNHART. I will say to the gentleman that the com- 
mittee did consider it, but the committee understands that most 
of the preduct of the Kalamazoo mills is marketed through 
the eity of Chicage and other big commercial centers. ‘There are 
many paper agencies in the city of Chicago and elsewhere. and 
we could not extend this to all the cities that have paper mills. 
In facet, we cut out about four cities that we had used hereto- 
fore, because very small or inconsequential results had been ob- 
tained from advertisements published therein. 

Mr. HUMPHREY of Washington. I will ask the gentleman 
if he considered putting the advertisement in the Portland or 
Seattle papers? 

Mr. BARNHART. I do not know that: we considered thot, 
but we decided that a San Francisco publication would reach 
those cities through the trade journals and clipping bureaus 

| to which I have referred. 
Mr. HUMPHREY of Washington. I will say to the gentle- 
man that I think he is mistaken about the paper mills of the 
Pacific coast being in the neighborhood of San Francisco. They 
| are on the Columbia River and on Puget Sound, and one of the 
| largest manufacturers in the United States of print paper used 
| in the publication of books is located at Everett, in the State 
of Washington. I do not understand why you did not provide 
for printing the advertisement at a place in some one of those 
Northwestern States. 

Mr. BARNHART. I have no explanation of it, except that 
which I have stated, just as I explained to the gentleman from 
Michigan [Mr. J. M. C. Smitru)j, that these are the same cities 
| that have been on the list heretofore. The fact that there are 
a number of paper mills on some river in the Northwest does 
not necessarily indicate that the agents of those mills 
| located at San Francisco or some other great commer: 

Mr. HUMPHREY of Washington. Is it a fact thi 
man made no investigation about the matter, but 


are not 
il center. 
t the gentle 
simply f 


lowed the old list, because he saw San Francisco there, and 
made no investigation about the Northwest? 
Mr. BARNHART. The committee followed it for the reason 


| that the cities mentioned in this bill have been used for this 
advertising purpese for a good many years, and the results hay 

been eminently satisfactory, so we saw no occasion for changing. 
But. on the other hand, we did see the lack of 





necessity for 


using as many cities as had been used before, and with the 
| consent of the Public Printer and agreement of all concerned 


we decided that it would be just as well to drop about four of 
the cities that we have been using heretofore, because we 
| realized that the few bids from these cities would come through 
other notices anyway. 


Mr. J. M. C. SMITH. I will ask the gentleman if the com 
mittee weuld be willing to include Kalamazoo? 

Mr. BARNHART. I think it is hardly necessary to do that 

Mr. J. M. C. SMITH. I move to insert in line 17, afte: 
word “of” and before the word “ Boston,” the word “ Kk 
mazoo.” 

The CHAIRMAN. The Clerk will report the ame of- 
fered by the gentleman from Michigan. 

The Clerk read as follows: 

Page 4, line 17, after the word “of” where lt occurs ul 


time, insert the word “ Kalamazoo.” 


The question being taken, on a division (demanded by Mr. 
J. M. C. Smits) there were—ayes 2 

Accordingly the amendment was rejected. 

Mr. HUMPHREY of Washington. I move to amend by in- 
serting the word “ Seattle” after the words “ San 
ip line 19, page 4. 

The CHAIRMAN. 


>} noes 3d. 


Francisco” 


The Clerk will report the amendment. 


The Clerk read as follows: 
Page 4, line 19, after the words 
“ Seattle.” 


‘San Francisco,” insert the word 
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The CHAIRMAN. The question is on the amendment offered 
the gentleman from Washington. 

Mr. HUMPHREY of Washington. Mr. Chairman, 
be heard on this amendment for a moment. 

[ offer this amendment because of the fact that the great 
timber region of this country on the Pacific coast is not at San 
Francisco. I do net have the facts at hand, but I have no doubt 
myself that most of the wood pulp and paper of the Pacific 
coast is made in the States of Oregon and Washington. I know 
the great paper supply of the Pacific Northwest is in that 
portion of the country. I know there are paper mills on the 
Columbia River, very large ones, and in other portions of 
the States of Washington and Oregon. I do not understand 
why the advertisement should be inserted at San Francisco, 
a thousand miles away from the timber region where paper is 
produced. 

The gentleman from Indiana is mistaken about San Francisco 
papers circulating much in the Northwest. I want the gentle- 
ian from Indiana to recollect that it is fully a thousand miles 
by rail from San Francisco to Seattle. 

At Everett, where the gentleman from Washington, my col- 
Mr. Farconer, lives, they have a large mill producing 
book paper exclusively. I can not understand why you should 
not have an advertisement in the region which produces the 
paper, instead of a thousand miles away, and I suppose the 
only reason is that the committee followed the custom without 
moking any investication whatever. 

Mr. FALCONER. Will the gentleman from Indiana yield to 
me’? 

Mr. BARNHART. Certainly. 

Mr. FALCONER. What method outside of newspaper adver- 
tisement does the Government have for bringing to the attention 
of paper concerns the quality of the paper desired for the pur- 
poses of the Government? 

Mr. BARNHART. The Government Printing Office has a list 
of every concern in the country that it can secure, and sends 
to them notice of these lettings and the specifications besides. 

Mr. FALCONER. The specifications are bound in pamphlet 
form, something like what the gentleman has on his desk? 

Mr. BARNHART. Yes. 

Mr. FALCONER. I want to say that a few months ago I 
the Everett Paper & Pulp Mill, which is a large manufac- 
turing paper plant, turning out the finest quality of book paper, 
a list and specifications required, and I received a letter saying | 
that they were glad to get it, as it gave them a better idea than 
any trade journal had given them before. That was probably 
two months ago. 

Mr. BARNHART. 


CONGRE 


bv 
I want to 


league 


sent 


If those gentlemen bad read the advertise- 
ment, if they had seen the trade paper, it was their fault if | 
they have not received the schedules, because they are invited 
to send for them. 

Mr. FALCONER. The gentleman from 
they were sent out by the department. 

Mr. BARNHART. I said they were sent 
tractors, 

Mr. FALCONER. 

Mr. BARNHART. 
list. 

Mr. FALCONER. Does not the gentleman think it would be 
advisable to insert advertisements in papers that are less than 

thousand miles from the plant? 

Mr. BARNHART. Does not the mill referred to by the gen- 
tleman have an agency at San Francisco and also at Chicago? 

Mr. FALCONER. Why have an agency at San Francisco or 
Chicage? 

Mr. BARNHART. If the gentleman has had any experience 
in buying paper, he will know that we rarely buy it of the mills 
that manufacture it, but of jobbers. 
job stock, 


igents, 


mills. 


Indiana said that 


to all paper con- 
Then they do not send them to the mills? 
Yes; they send to all that are on their 


jobbing and WRETeEESS houses, and not direct 
In some instances large mills do furnish‘it direct by 
but ordinarily they have jobbing houses that take 
the product of the mills. 
ind it, sold very 
take the whole product 


or 
the 
contract, 
st is largely in advance. The paper agents 
of the mill. I remember for many 
rs during my business experience I bought of the J. W. 
Butier Paper Co., of Chicago, Kalamazoo paper. 

Mr. FALCONER. TI have no interest in a paper getting an 
advertisement; it is a matter of efficiency in getting the supply. 
It occurs to me that when paper is manufactured from raw 

iterial in a locality 
vicinity. Tam g'ad to have the explanation of the gentleman 
from Indiana, but I see no reason why we should not 
in the Seattle papers and in the Everett papers. 

Mr. BARNHART. Mr. Chairman, by way 


vei 


of explanation, 


we might place advertisements in towns and cities all over the | Paper Co. is one of the largest concerns that furnishes the 
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I know in newspaper and | 
and very largely the Government purchases,. we buy | 
from | 


all | 
The product of the mills, as I under- | 


| purchases of coated papers 
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United States where there is a paper agent and where there is 

a paper mill, but it has been the experience of the committee 

that we get the same results in the present method, because this 

is merely an announcement of letting, and these agents, I think— 

those who contract on.an extensive scale—are patrons of com- 

— clipping bureaus and get the notices of lettings through 
1em 

Mr. HUMPHREY of Washington. 

Mr. BARNHART. Certainly. 

Mr. HUMPHREY of Washington. I would like to call the 
attention of the gentleman to the fact that you have not desig- 
nated a single city in that portion of the country where the 
great timber supply is, and not only that, but in <1] that great 
Northwest where two-thirds of the paper supply of the United 
States is, you have not designated a single city. 

Mr. BARNHART. Neither have we as to the supply of stra w- 
board or bristol board or the fnest quality of writing paper. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. BARNHART. Certainly. 

Mr. FALCONER. Mr. Chairman, I have the floor, as I under- 
stand it. 

The CHAIRMAN. 
floor. 

Mr. FALCONER. Mr. Chairman, I want to say to the gentle- 
man that San Francisco is not the whole Pacific coast. The city 
of Seattle is some nine hundred and odd miles distant from San 
Francisco. Baltimore and Washington are 40 miles apart, and 
yet there are advertisements in the respective papers of those 
two cities. Apparently to the limited mental horizon of an 
easterner from the State of Indiana a thousand miles on the 
Pacific coast does not amount to as much as 40 miles in this 
part of the country. It seems to me the gentleman ought to 
enlarge his mental vision a little and get some idea of the 
great western country. 

Mr. COADY rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. FALCONER. No; I have not the time. I think the gen- 
tleman ought to give some consideration to a country about 
which he knows so little. He should study the map and get 
some idea of the natural resources and the products of the wills 
in that country and then give those people fair play and bring 
to their attention the product the Government desires, and in 
doing that I think he would make a better presiding officer over 
his committee than he does at the present time. 

The CHAIRMAN. The time of the gentleman from Washbing- 
ton has expired. 

Mr. BARNHART. Mr. Chairman, the chairman of the com- 
mittee profoundly apologizes for not being familiar with the 
conditions of the United States, like his more intelligent friend 
from Washington. However, this matter has been gone over 
carefully by the committee, and I hold in'my hand a list of 255 
addresses of paper manufacturers and jobbers throughout tlie 
United States to whom notices of lettings are regularly mailed. 
In addition to that, practically every trade paper in the United 
States, if it is not in one of these cities where notices «re 
officially published, carries these notices as matters of news, 
and thereby we get the widest dissemination of this informa- 
tion. 

Mr. FALCONER. 

Mr. BARNHART. 
on Printing. 

Mr. FALCONER. 
in the United States? 

Mr. BARNHART. No; the jobbers and the mills both. If the 
gentleman from Washington finds that he has a mill in his dis 
trict that is not represented upon this list, I know the joint 
committee would be delighted at any time to see that it gets 
on the list. 

Mr. FALCONER. Will the gentleman then please see that 
there is placed on the list the name of Everett Pulp & Paper 
Mill, the finest paper manufacturing concern in the Uni ted 
States. 

Mr. 

Mr. 

Myr. 

Mr. 


Will the sentleman yield? 


The gentleman from Washington has the 


Where does the gentleman get this list’ 
This is a list used by the Joint Committee 
Showing 


the mills manufacturing paper 


BARNHART. 
GOOD. Mr. Chairman, will the gentleman yield? 
BARNHART. Yes. 
GOOD. Is it not 


Certainly. 


a fact that most of the Government 
are from mills in Pennsylvania 
and West Virginia? 


Mr. BARNHART. get 


No. On the other hand, I think we 


| most of it now from Ohio. 


it might be advisable to advertise in that | 


Mr. GOOD. Is not the freight rate from a long distance ve'y 


| great? 


advertise | 


as to 


Mr. BARNHART. 
the far West. 
Mr. GOOD. 


Oh, that would be true, no doubt, 


As I understand it, the West Virginia Fee 
OY" 





; 
o 
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ernment with coated paper. That being true, I wondered why 
some advertisements were not inserted in that section of the 
eountry. 

Mr. BARNHART. Mr. Chairman, I could not explain the 
matter more fully and more intelligently than I have already 
done. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Washington. 

The question was taken, and the amendment was rejected. 

Mr. BARNHART. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agrted to. 

Accordingly, the committee rose; and the Speaker having re- 
sumed the chair, Mr. Pacr of North Carolina, Chairman of the 
Ccmmittee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
hill H. R. 15902, and had come to no resolution thereon. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair lays before the House the fol- 

wing personal requests, which the Clerk will report. 

The Clerk read as follows: 

. STAFFORD requests leave of absence for Mr. Browne of Wisconsin 
September 7, 1914, on account of sickness in his family. 

the SPEAKER. Is there objection? 

rhere was no objection. 

The Clerk read as follows: 

\ir, FITZGERALD requests leave of absence, on account of illness. 

fhe SPEAKER, Is there objection? 

Mr. MANN. Is the gentleman from New York ill over at the 
New York convention? I am sorry that he was taken sick 
iuere, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The SPEAKER laid before the House a request for leave of 
hsence for Mr. Powers indefinitely, on account of the illness 
his wife and of himself—physician’s certificate forwarded. 

The SPEAKER. Is there objection? [After a pause.] The 
( ir hears none, 

PHILIPPINE ISLANDS, 

Mr. JONES. Mr. Speaker, I desire to file a report from the 

Committee on Insular Affairs on the bill H. R. 18459, and to 

that permission be given such members of the minority 
who desire to do so to file minority or individual reports within 
five days. 

Mr. MANN. The report goes in the basket. 

The SPEAKER. The Chair understands that. The gentle 

i from Virginia asks that the minority have five days in 

ich to file a report. Is there objection? [After a pause.] 
The Chair hears none. 

EXTENSION OF REMARKS, 


Mr. BURKE of Wisconsin. Mr. Speaker, I desire to ask 
inanimous eonsent that I may be permitted to extend my re- 
marks in the Recorp on a review of the record of the Demo- 
cratic Congress and the administration. 

The SPEAKER. The gentleman from Wisconsin asks leave 

extend his remarks on the record of the Democratic Con- 
gress and administration. Is there objection 

Mr. MANN. While I blush for the gentleman, I will not 
hject. 
e SPEAKER. The Chair hears none. 

ADJOURNMENT. 


Mr. BARNHART. Mr. Speaker, I move that the House do 

w adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 18 
ulnutes p. m.) the House adjourned to meet to-morrow, Thurs- 
day, August 27, 1914, at 12 o’clock noon. 





h 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 
Mr. LOGUE, from the Committee on Public Buildings and 

unds, to which was referred the bill (S. 3342) for the en- 
largement, ete., of the Wali Street front of the assay office in 
the city of New York, reported the same with amendment, ac- 
companied by a report (No. 1114), which said bill and report 
were referred to the Committee of the Whole House on the 
State of the Union. 

Mr. JONES, from the Committee on Insular Affairs, to which 
was referred the bill (H. R. 18459) to declare the purpose of 
the people of the United States as to the future political status 
of the people of the Philippine Islands, and to provide a more 
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autonomous government for those islands, reported the same 
without amendment, accompanied by a report (No. 1115), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SMITH of Minnesota: A bill (H. R. 18529) provid- 
ing for the erection of a statue in memory of the life and 
public service of Gen. John A. Logan; to the Committee on the 
Library. 

By Mr. WINGO: A bill (H. R. 18530) providing for the is- 
suance of circulating notes to producers of cotton, and for other 
purposes; to the Committee on Banking and Currency. 

By Mr. BROUSSARD: A bill (H. R. 18531) to authorize the 
Secretary of the Navy to certify to the Secretary of the In- 
terior, for restoration to the public domain, lands in the State 
of Louisiana not needed for naval purposes; to the Committee 
ou Naval Affairs. 

ty Mr. KINDEL: A bill (H. R. 18532) to regulate the em- 
ployment of Government employees by officials, ete.; to the 
Committee on Reform in the Civil Service. 

By Mr. KETTNEK: A bill (H. R. 18538) making an appro 
priation for the protection of Imperial Valley, Cal.; to the 
Committee on Rivers and Harbors. 

By Mr. HOWARD: Resolution (H. Res. 605) to amend Rule 
XV of the House of Representatives; to the Committee on Rules. 

By Mr. GARRETT of Tennessee: Resolution (H. Res. 606) 
for the consideration of House bill 18459; to the Committee on 
Rules. 





PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII. private bills and resolutio 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18534) granting an in 
crease of pension to Sylvester Clemings; to the Committee « 
Invalid Pensions. 

By Mr. BOWDLE: A bill (H. R. 18535) granting a pension 
to Patrick Lysaght: to the Committee on Pensions. 

By Mr. BUCHANAN of Illinois: A bill (FL. R. 18586) granting 
a pension to William H. Mayo: to the Committee on Pensions. 

By Mr. DONOHOE: A bill (H. R. 18537) granting an increase 
of pension to Christiana Hoffman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18538) granting an increase of pension to 
Mary Coffee; to the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 18539) for the relief of the 
estate of Wade Baker; to the Committee on War Claims. 

By Mr. MOSS of West Virginia: A bill (H. R. 18540) granting 
a pension to Cora C. O'Neil; to the Committee on Invalid Pen 
sions. 

By Mr.-RAUCH: A bill (H. R. 18541) granting a pension to 
Charles W. Beck; to the Committee on Pensions. 

Also, a bill (H. R. 18542) granting an increase of pension to 
Emiline Farrar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18543) granting an increase of pension to 
Daniel G. Gallion; to the Committee on Invalid Pensions 

Also, a bill (H. R. 18544) granting an increase of pension to 
Orlando A. Newton; to the Committee on Invalid Pensions. 

By Mr. RUPLEY: A bill (H. R. 18545) granting an incre: 
of pension to Sallie K. Burkholder; to the Committee on Inyalid 
Pensions, 

Also, a bill (H. R, 18546) granting an increase of pension to 
Carrie Sanno; to the Committee on Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 18547) granting an 
increase of pension to Anna Robbins; to the Committee ou 
Invalid Pensions. 

By Mr. WALLIN: A bill (H. R. 18548) granting a pension to 
Mary E. Wilcox; to the Committee on Invalid Pensions 

By Mr. WALSH: A bill (H. R. 18549) for the relief of Fred- 
erick Coutier; to the Committee on Military Affairs 

PETITIONS, ETC 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Peticion of the American 
Importers’ Association of the United States of America, favor- 
ing passge of bill for American merchant marine; to the Com- 
mittee on the Merchant Murine and Fisheries. 

Also (by request), petition of N. C. Newerf, offering sug- 
gestions for the disposition of the Philippines and a solution of 
the Japanese problem; to the Committee on Insular Affairs. 
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Also (by request), petition of N. C. Newerf, relative to bill 
for Government merchant and naval marine; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. BAILEY (by request): Petition of sundry citizens 
of New York City, favoring enactment of a measure prohibit- 
iug the export of food and clothing during the European war; 
t the Committee on Foreign Affairs. 

By Mr. BELL of California: Petition of the General Con- 
tractors’ Association of San Francisco, Cal., protesting against 
the passage of House bill 14288, relative to mechanical equip- 
ment of Government buildings being segregated; to the Com- 
mittee on Publie Brildings and Grounds. 

Also, petition of the Pasadena (Cal.) Board of Labor, 
tive to the establishment of food stations in all the important 
cities of the United States; to the Committee on Agriculture. 


Also, petition of the Building Trades Employers’ Association, 


Sheet Metal Contractors’ 
Association, the Master Roofers and Manufacturers’ 
Association, all of San Francisco, Cal., protesting against 


passige of the Clayton bill; to the Committee on the Judiciary. 


the 


smiths 


Also, petitions of Montezuma Tribe, No. 77, Improved Order | 


of Red Men. of San Francisco, and San Francisco Parlor, No. 
4%, Native Sons of the Golden West, and Ralph W. Black, of 
Monrovia, all in the State of California, favoring the passage 
of House bill 5139, relative to retirement of aged employees of 


the Government; to the Committee on Reform in the Civil 
Uy Mr. BRUCKNER: Petition of William Hickey, of New 


York City, favoring passage of American merchant-marine bill; 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Champion Lren Co., of Merton, Ohio, pro- 
testing against the passage of Senate bill 5147, to investigate 
the claims of the Clinton-Marshall Construction Co.; to the 
Committee on Claims. 


to the 


> 


iy 
Cherokee Indians, asking for an accounting between the Indians 
and the United States; to the Committee on Indian Affairs. 

By Mr. GARDNER: Petition of Patrick F. Creed and 50 
other citizens, of Haverhill, Mass., protesting against the rise 
in the price of foodstuffs; to the Committee on Agriculture. 

By Mr. GRAHAM of Pennsylvania: Memorial of the Federal 
Council of the Churches of Christ in America, expressing to 
President Wilson its profound gratitude of his action in offering 
the services of the United States in mediation between the 
Lhuropein powers; to the Committee on Foreign Affairs. 

By Mr. GRIEST: Memorial of the Ephrata (Pa.) Branch of 


the Socialist Party. protesting against European war, etc.; to 
the Committee on Foreign Affairs. 
Rv Mr. KENNEDY of Rhode Island: Petition of Alva E. 


Belmont, of Newport, R. L., favoring the submitting of amend- 
ment for woman suffrage at this session of Congress; to the 
Committee on Rules. 

By Mr. LONERGAN: Petition of the city council of the city 


of Bristol, Conn., for thorough investigation regarding the high | 


prices of foodstuffs since the commencement of the European 
war: to the Committee on Agriculture. 

By Mr. OSHAUNESSY: Petition of William Pestel, of Provi- 
dence, R. 1., protesting against the passage of House bill 17353, 


relating to use of the mails in effecting insurance on persons 
and property, etc.; to the Committee on the Post Office and 
Post Roads. 

By Mr. RAKER: 
cintion of San Francisco, Cal., protesting against the passage 
of House 14258, relative to segregating mechanical equip- 
ment of United States Government buildings; to the Committee 
on Public Buildings and Grounds. 

Also, memorial of San Francisco Parlor, No. 49, Native Sons 
of the Golden West, and Montezuma Tribe, No. 77, Improved 
Order of Red Men, favoring the passage of House bill 5139, 
relative to retirement of aged employees of the Government: to 
the Committee on Reform in the Civil Service. 


; ' 
Diibi 


Also, petition of the Western Association of Retail Cigar 
Deslers, protesting against any further taxation on cigars, 
tobuceo, or cigarettes; to the Committee on Ways and 
Means, 


By Mr. WATSON: Petitions of sundry citizens of Dinwiddie, 
Sussex, Amelia, Greensville, Lamenberg, and Prince Edward 
Counties, all in the State of Virginia, relative to rural credits; 
to the Committee on Banking and Currency. 

By Mr. WEAVER: Petitions of sundry citizens of Gracemont, 
Le Loaokeba, Walter, Colbert, Lamar, Coalton, Allen, and 
Dewar, and of the counties of Ottawa, Oklahoma, and Lincoln, 
all in the State of Oklahoma, favoring national prohibition; to 
the Committee on Rules. 


4 ver 
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Association, the Master House-, | 


the 


Mr. DAVENPORT: Petition of the Keetonah Society of | 


Petition of the General Contractors’ Asso- | 
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SENATE. 
Tuurspay, August 27, 1914. 
(Legislative day of Tucsday, August 25, 1914.) 


The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. 


PROPOSED ANTITRUST LEGISLATION, 


The VICE PRESIDENT. The Senate resumes the considera- 
tion of the unfinished business, which is House bill 15657. 

The Senate, as in Committee of the Whole, resumed the cou- 
sideration of the bill (H. R. 15657) to supplement existing laws 
| against unlawful restraints and monopolies, and for other pur- 
|} poses, 
| Mr. SMOOT. Mr. President, there are about half a dozen 
| Senators in the Chamber, and I think we ought to have a 
|} quorum. I therefore suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Dillingham Myers Sterling 
Bankhead Fletcher Norris Thornton 
Gallinger Overman Vardaman 
Jones Perkins Walsh 
Burton Kenyon Pittman West 
Camdea Kern Poindexter White 


Clapp McLean 


Culberson Martin, Va. 
Cummins Martine, N. J. Smoot 
Mr. THORNTON. I was requested to announce the necessary 
absence of the junior Senator from New York [Mr. O'Gorman] 
| and to state that he is paired with the senior Senator from New 
| Hampshire [Mr. GALLINGER]. I ask that this announcenent 
nay stand for the day. 
The VICE PRESIDENT. 
swered to the roll call. 


Sheppard 


| Brady 
Bryan 
Smith, Ga, 

| 


Thirty-three Senators have an- 
| There is not a quorum present. The 
Secretary will call the roll of absentees, 

| The Secretary called the names of the absent Senators, and 

| Mr. RaNspeLL, Mr. Simmons, and Mr. THOMPSON answered to 

| their names when called. 

Mr. SMOOT. I desire to announce the unavoidable absence of 

| my colleague [Mr. SurHeRtAND]. He has a general pair with 

| the senior Senator from Arkansas [Mr. CLARKE]. I will allow 

this announcement to stand for the day. 

| Mr. CHILTon, Mr. SHrevps, and Mr. Reep entered the Chau- 
ber and answered to their names. 

Mr. DILLINGHAM. I desire to announce the continued 
sence of my colleague [Mr. Pace], he being detained in Vermont 
on account of illness in his family. 

Mr. Gore entered the Chamber and answered to his name 

The VICE PRESIDENT. Forty Senators have answered (o 
the roll call. There is no quorum present. The Sergeant at 
Arms will carry out the instructions of the’Senate heretofore 
given and request the attendance of absent Senators. | 

Mr. Smiru of Michigan, Mr. Hueues, Mr. Fats, Mr. Suar- 
| RoTH, Mr. Hoiuis, Mr. THomas, Mr. McCumper, Mr. LANg, Mr. 
PoMERENE, Mr. Lee of Maryland, and Mr. Hircncock entered 
the Chamber and answered to their names. 

The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. There is a quorum present. The Secretary 
will state the pending amendment. 

Mr. CULBERSON. On page 10 of the bill, an amendment, 
proposed by the committee, to strike out the penalty clause, 
was passed over at the suggestion of the Senator from Ten- 
nessee [Mr. Sarevps]. 

The VICE PRESIDENT. It will be stated. 

The Secretary. In section 8, on page 10, the committee 
amendment proposing to strike out lines 22, 23, 24, and 25 was 
passed over. The lines read as follows: 
| A violation of any of the provisions of this section shall be deemed 

a misdemeanor, and shall be punishable by a fine not exceeding $5,000, 


or by imprisonment not exceeding one year, or by both, in the discre 
tion of the court, 


Mr. REED. Mr. President, I have just returned to the Chain- 
ber, and I heard only the latter part of the proposition now 
before the Senate read, but as I understand that proposition tt 
is to strike out the language on lines 22 to 25, on page 10, which 
reads: 

A violation of any of the provisions.of this section shall be deemed 
a misdemeanor and shall be punishable by a fine not exceeding $5,000, 
or by imprisonment not exceeding one year, or by both, in the discre 
tion of the court, : 


Mr. WHITE. Mr. President 

Mr. REED. I wish to inquire if that is the proposition be 
fore the Senate, 

The VICE PRESIDENT. It is the pending question, Does 
the Senator from Missouri yield to the Senator from Alabama - 





— 
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Mr. REED. I do. 

Mr. WHITE. I ask the Senator to yield to me long enough 
to offer an amendment that I shall propose when section 4 of 
the bill is reached in the Senate. 

Mr. REED. I yield for that purpose. 

Mr. WHITE. I am afraid I did not make myself clearly un- 
derstood yesterday in my suggestions with reference to section 
4. I should like to submit an amendment as a substitute for 
section 4, and have it printed, that Senators may consider it 
before the bill is finally disposed of. I also ask that the amend- 
ment may be printed in the Recorp. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table for the present, and will also be printed in 
the Recorp, at the request of the Senator from Alabama. 

The amendment is as follows: 

Amendment inteaded to be proposed by Mr. Wire to the bill (H. R. 

15657) to supplement existing laws against unlawful restraints and 


monopolies, and for other purposes, viz : On page 4, line 13, strike out 
| of section 4 and insert in lieu thereof the following: 


‘Sec. 4. That it shall not be lawful to embody a condition in any 
contract relating to the sale or lease of or license to use any article or 
p ss protected by a patent or patents the effect of which will be to 
prohibit or restrict the purchaser, lessee, or licensee from using an 
article or class of articles, whether patented or not, or any patent 
cess, supplied or owned by any person whomsoever, or the effect of 

h will be to require the purchaser, lessee, or licensee to acquire from 
ny person whomsoever any article or class of articles not protected by 

e patent, and all contracts embracing any such conditions shall be 

| and void; and any person other than the purchaser, lessee, or 
licensee violating the provisions of this section shall be deemed guilt 
misdemeanor, and upon conviction thereof shall be fined not exceed- 
ing $5,000 or by imprisonment not exceeding one year, or by both, in 
the discretion of the court.” 

Mr. REED. I understand the proposition now is to strike 
out the language I have referred to. Mr. President, I am op- 
posed to striking out that penalty clause. I am opposed to it 
for all the reasons advanced in the argument regarding sec- 
tion 4, 

fo my mind a corporation ought not to be permitted to own 

the capital stock of another corporation, with the single excep- 
tion that a corporation might be permitted to become the owner 
of capital stock in the same way that corporations are per- 
mitted to become the owners of real estate, where they are 
obliged to take it for debt; but in such an instance the corpora- 
tion ought not to be permitted to vote the stock in the other 
corporation. We are not dealing with that specific question 
now, because the immediate amendment relates simply to the 
question of penalty. 

I shall occupy the attention of the Senate only a few moments. 
[ want to know that this proposition is thoroughly under- 
stood, and to make it understood is about all that I intend to 
attempt to do. 

Section 8 provides in effect that no corporation engaged in 
commerce shall directly or indirectly acquire the capital stock 
of “another corporation engaged also in commerce where the 
effect of such acquisition is to eliminate or substantially lessen 
competition between the corporation whose stock is so acquired 
ind the corporation making the acquisition, or to create a mo- 
nopoly of any line of commerce.” 

The committee agrees to that doctrine; and you will observe 
t it is limited in its operation simply to the acquisition of 
where the effect of it is to eliminate or substantially 
lessen competition or to create monopoly. I do not know why 
we should not as to that kind of act prescribe the same kind of 
penalty as we do for the commission of those acts prohibited by 
tle Sherman law. The Sherman law makes every combination 
in restraint of trade, every attempt to restrain trade, punishable 
by fine and imprisonment. The right Is also reserved to the 
civil court to prevent the wrong. My attention has also been 
eal ed to the fact that the second paragraph of section 8 covers 
holding companies. The provision is: 
) corporation shall acquire, directly or indirectly, the whole or any 
of the stock or other share capital of two or more corporations 
caged in commerce where the effect of such acquisition, or the use 
ich stock by the voting or granting of proxies or otherwise, is to 


mit an substantially lessen competition between such corporations, 
fr any of them— 


pi 
“ 


th 


x 


And so forth. 

if it is right to retain in the Sherman law a provision that 
‘ny attempt to restrain commerce shall be punished by fine 
ind imprisonment, why should not that same penalty be 
‘attached to these particular acts, the necessary and inevitable 
elect of which, if carried. to any considerable extent, is to 
“sseh Competition? Why should we make a different classifi- 
“ion here? Why should we, as to these particular practices, 
deal with them any differently than we do with the other prac- 
Uces or devices, all of which are employed by those seeking to 
restrain commerce? I do not intend to take the time of the 
sehule to repeat all that was said yesterday in regard to sec- 
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tion 4, but every word of it with reference to section 4 is equally 
applicable here. 

There is no chance for a mistake. The corporation that goes 
out and acquires the capital of another corporation, and begins 
to use it for the purpose of controlling that other corporation 
and lessening the competition between itself and that other 
corporation knows exactly what it is doing, just as much as 
men know what they are doing when they engage in any con- 
spiracy in restraint of trade. The gentleman who goes out 
and organizes a holding company, and gathers into that- holding 
company a large number of competitive corporations, knows 
that by and through the organization of that holding company 
he is building a monopoly in this land; he knows that he is 
doing it for the very purpose of restraining trade; and that that 
is about the only reason why he ever adopts such a device. 

This proposed law does not apply to the holding company for 
one corporation; that is permissible; it applies only when there 
is brought together in a holding company two or more corpora- 
tions, the object being, through the holding company, to control 
two or more corporations and thus build up a monopoly. 

I do not know to what extent Senators have studied the 
question of holding companies; but I say to the Senate that it 
is one of the favorite methods now employed by those who 
build monopoly. Instead of combining them together in one 
corporation, or instead of pooling the stock of a number of 
corporations and putting it in the hands of voting trustees 
instead of resorting to the old, crude device cf the builder of 
monopoly—they have now adopted the method of the holding 
company. I could by sending to my office and getting my 
memoranda and documents, I think, make this so plain that no 
vne would doubt it, and I will do so if it is necessary; but I will 
say that the common practice that is now being employed is 
this: Here are two or three competing concerns in one com 
munity, two or three competing concerns in another com 
munity, and a half dozen other competing concerns in other 
communities, all of them to a greater or lesser extent in com 
petition with each other. Accordingly, some enterprising gentle 
man proceeds to organize what is known as a holding com 
pany. It is a separate corporation, and its assets consist of 
the stock of these various independent and competing compa 
nies. It gathers a majority of that stock in these competing 
companies into its treasury, and against that capital thus 
acquired it proceeds to issue its own stock and its own bonds 

It follows, therefore, that the officers of the holding company 
become the dominant force in each one of the companies, the 
majority of the stock of which has been covered into the treasury 
of the holding company; and at once the competition has been 
ended between those companies, because the common stockholder 
of the majority of the stock of each of the formerly competing 
companies is not going to permit competition to go on which will 
lessen profits. 

Why should that not be punished? 
gently with this device? Why should we not meet it by a pen- 
alty that will arrest it? We have started in here saying th 
we were going to select those well-known devices employed by 
monopolists the natural effect of which is to restrain trade, and 
that we propose to stop those practices. As I said yesterday, 
the President has told us in his message of last January that 
eertain of these practices are now well known, and 
better known than the one to which I refer. 

I know of an instance in the State of Iowa, so well and so 
ably represented by my friend upon the other side, where one 
of these holding companies, having acquired large interests in 
various cities in the State, has through its agents threatened 
with annihilation institutions that have refused to sell to it. 
I understand it to be a fact that something like 200 concerns in 
the State of Michigan have been united under one management 
in this way; but I do not care to take the time more than to 
State the facts in this brief way. 

I insist, Mr. President, that as to this section the penalty 
clause should be retained. It was put here by the House of 
Representatives and ought to stay here, and I shall at the 
proper time ask for the yeas and nays on the amendment strik- 
ing it out, 

Mr. CUMMINS. Mr. President, I can not concur with the 
Senator from Missouri with respect to this section, for several 
reasons, which I will state with the utmost brevity. Wherever 
a stockholding interest amounts to a restraint of trade or is an 
attempt to monopolize or is a monopolization of any trade or 
commerce the offense is already punishable under the antitrust 
act, with which the section now under consideration does not 
interfere in any way. 

The Senator from Missonri was not quite accurate in saying 
that the antitrust law condemned and made criminal an attempt 
to restrain trade. I do not recall the statute in that way. I 





Why should we deal 


hone is 












































































































































































































































































































14314 


think it makes unlawful any restraint of trade or commerce, 

| it makes unlawful any attempt to monopolize or any 
but does not include the attempt to restrain 
is also an attempt to create a monopoly. 


opolization, 
niess If 
trade or resuits in monopoly it is already punishable in the 

inal courts. 
{ have always very much doubted whether we needed any 
nel legislation with regard to what are ordinarily known 
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There- | 
wherever intercorporate stockholding results in a restraint | 
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holding companies; that is, where one company holds the 
k or controls the stock of two or more corporations which | 
engaged in a competitive business. The decision of the 
Supreme Court of the United States in the Nortkern Securities 


ise, which presented directly the simplest form of a holding 
any, seems to have put that questien in a position where it 
be fittle | additional legislation. 

Vir. POINDEXTER. Mr. President— 

VICE PRESIDENT. Does the Senator from Iowa yield 
Senator from Washington? 
CUMMINS. I yield. 
POINDEXTER. I should like to ask the Senator if the 
Snpreme Conrt In that case he'd that any holding by a corpo- 
of two other competing corporations was 
rman Antitrust Act? 
did not so declare In express terms. 

So, it to me, when we remember 
Supreme Court in the Standard Oi) 
‘ust cases, in which they expressly held that 
trade was not a violation of the Sherman 
but that some of them were reasonable and some 

ble, and that the restraint condemned was an 
ble restraint of trade. that the rule laid down in this 
statute is quite a different one from the rule of the 
antitrust law construed by the Supreme Court. 
esed statute would make any holding, whether it was 
unreasonable, of the stock of competing corpo- 
ling company unlawful. It may not be unlawful 
in Antitrust Act. 
No; the Senator from Washington 
with regard to the section that we 
ugh thet is what the section ought to do iI 
nposing additional legislation with regard to holding 
The Northern Securities case presented this situa- 
pany organized under the laws of New Jersey. 
‘thern Securities Co., became the owner of a con- 


helned by any 


the stock 
the She 
tT? 
it 
ro ET 
if 


: seems 


down by the 
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as 
by ah 

Sherm 
is en- 
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: are 
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Nor 
te; in the stock of the Northern Pacific Railroad 
‘ 1 the ¢ Northern Railroad Co., and the Supreme 


inusmuch as these two railroads were and are 
mpanties, it was a restraint of trade for one com- 
thouch it did not enter into the onerstion at al! of 


fo own a controlling interest in both. I only sug- 


‘or the purpose of indicating that wherever a holding 
by does petually restrain trade or does establish a mo- 
ly or attempts to establish a monopoly we have a penal 


stetute which applies to it. 
ver, is not my chief reson for believing that it is 


q het, howe 


not wise to attnech a criminal penalty to this section. I intend 
ffer a substitute for this section, and I necessarily argue 

ise from the standpoint of the substitute I shall offer. I 

not believe in the section as it is, and I would have a good 
leal of tronble in voting for it, although I suppose I might as 


I believe that instead of strengthening the law 
! re iber wenkens the law. 


amendment which I shall propose includes the existing 


tustion as well as the future situation; that is to say, it 
makes it unlawfn! for one corporation to own the stock of an- 
oth the two being competing corporations, no matter when 
the stock was acquired. 

We sl do very little to help the unusiness of this country 


“8s we can readjust the holdings which now exist; for. as I 
“iid yesterday, the business of this country is so completely 
crystallized, the lines have been so thoroughly established. that 
can introduce competition where it is now substan- 
sed shall not afford the people of the conntry 
they are asking, and to which they are 


Tiniess we 


OriEBD ippre we 
the relief for which 


entitled. If the Senate adopts the amendment which I shall 
offer and which will apply to existing holdings as well as to 
future acquisitions, then, of course, it is clear that we onght 
n to make those holdings criminal offenses if they were law- 
ful at the time they were acquired. Indeed, we probably could 
not if we would, and it would not be fair and just to do it if 


ould 
I believe that with the section as it is now proposed it would 
be unjust to attach a criminal penalty. See how it reads: 


That no ecorperation engaged in commerce shall acquire, directly or 
lir the whole or any part of the stock or other share cipital of 


iy, 
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another corporation engaged also in commerce where the effect of such 
acquisition is to eliminate or substantially lessen competition * * «+ 
or to create a monopoly of any line of commerce. 

Of course, that is already absolutely taken care of, and it 
would be absurd, if I may be permitted to use that word, to 
retain that phrase, “or to create a monopoly of any line of 
commerce.” If we are to put that in, of course there onght to 
be a penalty, because we already have penalized that offense, 
and we must not disturbe the antitrust law. I am anticipating, 
however, the argument which I shall briefly make when I sha|! 
come to offer my amendment. It ght to be obvious to any- 
body that if we redeclare the very offense that is declared i) 
the antitrust law, and do not attach a penalty to it, we shall 
have repealed the antitrnst law to that extent; and I think no 
one desires to do that. 

But the further difficulty about the section as it is, as I view 
it, arises from the paragraph on page 9. If we are to give that 
latitude to this practice, I am not willing to say that a man 
who makes this mistake in applying it to his own affairs sha|! 
become a criminal. 

This section shall not apply to corporations purchasing such st: 


solely for investwent and not using the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen. 
ing of competition, 

That is reasonably clear. 


Nor shall anything contained in this section prevent a corporation 
engaged in commerce from causing the formation of subsidiary corpo- 
rations for the actual carrying on of thelr immediate lawful busines: 

I challenge anybody to give such an fllustration or definition 
of the clause I have just read as will muke it clear so thut it 
furnishes any real guide to men in conducting their business 
or the natural and legitimate branches or extensions thereof, or n 
owning and holding al! or a part of the stock of such subsidiary cor 
porations, when the effect of such formation is not to eliminat 
substantially lessen competition. 

When we attach a penalty to an act, it ought to be mu 
more clearly understood than it would be understood under ihe 
language of this section. 

Mr. WALSH. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Montana. 

Mr. WALSH. It occurred to me that the framer of the }i! 
doubtless had in mind the very common case of the establish 
ment of branch stores. The parent corporation would like to 
establish a branch store in some distant city. Suppose the; 
are engaged in the dry-goods trade, for instance. Claflin & Co 
are an instance of what we have in mind. 

Mr. CUMMINS. Yes. 

Mr. WALSH. They have a store in Chicago, as I understand. 
They have a store in St. Louis. Those two stores, I take it 
do not substantially compete, 

Mr. CUMMINS. I can not quite appreciate that view 
although it undoubtedly was the view of the authors of the 
section. We forbid, in the first placé, intercorporate stock- 
holding where the effect would be to substantially lessen com- 
petition as between two corporations. We proceed to make an 
exception to that rule in this proviso that eliminates subsidiary 
corporations. ‘Therefore it is evident that the framers of the 
section thought there were some subsidiary corporations which 
would fall within the operation of the first part of the section 
unless expressly withdrawn. I do not understand that phase 
of it. 

Mr. WALSH. No; Jet me show the Senator that is noi qu 
aceurate, because that likewise is qualified in the same way 

Nor shall anything contained in this section prevent a corpora 
engaged in commerce from causing the formation of subsidiary « 
tions for the actual carrying on of their Immediate lawful busin: 
the natural and legitimate branches or extensions thereof, or 
owning and holding all or a part of the stock of such subsidiary « 
porations, when the effect of such formation is not to eliminate or * 
stantially lessen compctition. 

If it is, the subsidiary corporations are equally condemue#. 

Mr. CUMMINS. If the effect is not to eliminate or subsi4' 
tially lessen competition, it does not come within the oris'o” 
condemnation. 

Mr. WALSH. I agree with the Senator. 

Mr. CUMMINS. ‘Then why should there be the exceyo" 
I have been utterly at a loss, in endeavoring to discover ™° 
application of the paragraph to which we have just referred 
to know to what case it would apply. I assume it must be '™ 
tended to apply to a case or a class of cases; but it is unnece 
sary for me to extend my remarks upon that subject. If ‘* 
amendment I shall propose is adopted—and I hope it wi!!! he- 
then I do not think there ought to be, and probably there co™ 
not be, a penal provision attached to it, and I intend to work '" 
my votes toward the accomplishment of that purpose. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from lows ye" 
to the Senator from Missouri? 


from 
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I yield. 


Mr. CUMMINS. 
a question? 

Mr. REED. I wish to make a suggestion. The first thing to 
do is to perfect this section and, in perfecting it, to deal with 
this section. When it is perfected, then if the Senator desires 
to offer a substitute we have the choice between his substitute 

a the amendment in its completed form. I do not think the 
senator means to say that he proposes to vote against the pen- 

clause in this section because the section that he proposes 
to put in as a substitute—which may not be accepted—will be so 
drawn that a penalty should not be attached to it. 

Mr. CUMMINS. Mr. President, that is one of the reasons 
1 would not vote for a penalty attached to this section, because 


Does the Senator desire to ask me 
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it is utterly impossible for anybody to determine what this | 


section means or to what cases it would apply; and I think 
the Senator from Missouri agrees with me that before you 
lize a person you ought to make it reasonably certain to 

» what he can do and what he can not do. The corporation 

that is here called upon to act must 

whether the acquisition of the stock of another corporation 
will substantially lessen competition between them. It must 
rst undertake to say whether they are competitive in char- 

er, then whether the acquisition of stock will substantially 
essen the rivalry between them. Then it must undertake to 
decide whether the one is a subsidiary corporation, whether 

i is really a branch or carrying forwerd of business in which 

parent corporation, if I may use that term, is engaged. 

ien you have surrounded a declaration of invalidity with all 
se indefinite exceptions and contingencies, I do not think it 
s fair to attach a criminal penalty. 

“ir. REED. Mr. President, the Senator says this is a mean- 
ss section, That is the amount of it. That is pretty 
ly what his language means. Does the Senator think we 

cht to enact any law that is-a miserable jumble of indefi- 

if I may use that sort of an expression? If that is 
the objection of the Senator ought to be to the whole 
tion. 

Mr. CUMMINS. It is to the whole section, because I intend 

to offer a substitute for it. 

\ir. REED. I do not think the Senator ought to take the 

sition that he will vote against a penal clause in this section 

on the theory that he is going to offer a substitute of an 
rely different nature. The question we are now consider- 
: whether or not a penal clause should be attached to this 
m, and I do not think that ought to be determined by the 
that somebody proposes to offer a substitute for the sec- 


\ 


= 


niteness, 


| think it is a little unfortunate that we are proceeding with 
s particular amendment to this section before we go through 
section, but it appears to me that every argument that has 
been made here as to why a peual clause should not be at- 
hed is simply an argument in favor of its attachment. 
Mr. VARDAMAN, Mr. President 
Mr. REED. If this section is, as the Senator from Iowa in- 
tes, so drawn that it covers those practices already cov- 


| by the Sherman law, then clearly the penalty ought to be | 


hed; and the Senator agrees to that. There is one part 


s section that is not clearly covered by the Sherman law, 
dt ft] 
} 1 


ig-company proposition Just as much knows that he pro- 
to restrain trade as any man does who adopts any other 


Vi 


\j 


uri has misunderstood me a little. I do not think all the 
‘ contained in the first paragraph of the section are em- 
d in the Sherman law. What I said was that the last 
namely, “or to create a monopoly of any line of com- 
‘—is clearly a repetition of the offense created in the 
n law. 
VARDAMAN, Mr. President, I rose to suggest to the 
r from Iowa that the question before the Senate is the 
iment of this section which is proposed to be stricken out. 
h to vote intelligently upon this matter, and I want the 
Oo mean something when it is enacted. It seems to me the 
or from Iowa should introduce his amendment or sub- 
with a view of perfecting this section before it goes out. 
'y be that it will not go out when it is perfected by the Sen- 
proposition: and now is the time to do it, rather than 
g until after this matter is acted upon. If his amend- 
s proposed and acted upon, it may be that certain amend- 
inny be made to it which would be accepted by the Sen- 
ind T submit to the Senator that now ts the time to pro- 
I" iS amendment to this section. 
Mr. CUMMINS; ‘That would seem to be logical; but we are 
ceding under a rule which requires the consideration of 
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undertake to say, first, | 


iat is the holding company; and a man dealing with a | 


ir. CUMMINS. Mr. President, IT think the Senator fromm | 
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|} control, either directly or indirectly, the 
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committee amendments first. I have more than once made 
inquiry with regard to it, and I do not feel that under the par- 


liamentary situation I can offer my substitute now. If I 
can—— 


Mr. VARDAMAN. 
striking it out? 

Mr. CULBERSON. The committee amendment is to strike 
out the penalty provision. 

Mr. CUMMINS. The committee amendment is to strike out 
the lines which contain a penalty. 

Mr. CULBERSON. The other committee amendments to this 
section have been already adopted. 

Mr. VARDAMAN. I was under the impression it 
motion to strike out the section. 

Mr. CUMMINS. I can test the situation by offering it. 

Mr. VARDAMAN. I think it would be well for the Senator 
from Iowa to offer his amendment. 

The VICE PRESIDENT. 


What is the committee amendment— 


was a 


There is not any doubt about the 
parliamentary situation. The committee amendments must be 
first considered. There is no question about it. 

Mr. GALLINGER. But may not a substitute for the text 
which is proposed to be stricken out by the committee be of- 
fered? 

The VICE PRESIDENT. 

Mr. GALLINGER. 
poses. 

The VICE PRESIDENT. It is not 
proposed to be stricken out. 
section, the Chair understands. 

Mr. CUMMINS. 
the entire section. 

Mr. GALLINGER. That is a different proposition. 

The VICK PRESIDENT. If it were a substitute for the part 
proposed to be. striken out by the committee, it would be in 
order. 

Mr. CUMMINS. 
would offer it now. 

The VICE PRESIDENT. The Chair is clearly of the opinion 
that the committee amendment must first be voted upon, and 
then a substitute for the entire section may be considered. 

Mr. POINDEXTER. Mr. President, in this connection I do 
not know, of course, what the proposed amendment of the Sen 
ator from lowa is, but 1 propose to offer an amendment to the 
section—or, rather, two amendments. I should like to state at 
this time, before offering the amendment 

Mr. GALLINGER. I will ask.the Senator from Washington 
if he would not permit the proposed substitute of the Senator 
from Iowa to be read. It is a very involved question now, and 
for myself I should like to know whet the proposed substitute 

Mr. CUMMINS. I read it a day or two ago: but, of course. 
some Senators now present were not here. 1 send to 
the substitute, which I shall offer at the proper time 

Mr. GALLINGER. Let it be read for information. 

The VICK PRESIDENT. It will be read. 

The Secretary. In lieu of section 8, as amended and as pro 
posed to be amended, insert: 


Undoubtedly. 
That is what the Senator from Iowa pro- 


a substitute for the text 
It is a substitute for the entire 


What I propose to offer is a substitute for 


If I were at liberty to do so, of course I 


the desk 


It shall be unlawful for any corporation to acquire, own, hold, or 
whole or any part of the 
capital stock or other share capital, or any other means of control 
participation in the control, of two or more corporafions engaxed in 
commerce and carrying on business of the same kind or competitive in 
character: Provided, That the foregoing shall not be construed to p 

vent corporations not engaged in commerce acquiring, owning, and 
holding capital stock or other share capital solely f investment and 


not using the same in bringing about, or attempting to bring about ; 
common control of the corporations whose stock or other share capital! 
it owns and holds, 

It shall be unlawful for any rporation engaged in comm > 
acquire, own, hold, or control, either directly or indirectly, the w ‘ 
or any part of the capital stock, or other share capital, or any « I 
means of control or participation in the control of any other co ra 
tion also engaged in commerce and carrying on a business of t! 
kind or competitive in character: Provided, That this section sha 
apply to banks, banking institutions, or common carriers: P 
further, That no order or finding of the court or commission in t 
forcement of this section shall have any force or effect nor | ! 
missible as evidence In any suit, civil or criminal, brought und t 


trade and com 


act of July 2, 1890, entitled “An act to protect 
against unlawful restraints and monopolies.” 

Mr. CLAPP. Mr. President, I wish to ask the Senator from 
Towa a question. Of course, on hearing the proposed substitute 
read one may not get_it exactly correct, but as I heard it it 
makes two provisions—one prohibiting a corporation from own 
ing stock, broadly stated, of course, in two or more corporations, 
and the other is a prohibition against a corporation holding 
stock in any other corporation. 

Mr. CUMMINS. There is one discrimination which possibly 
the Senator from Minnesota did not catch. The first paragraph 
covers the holding company. The holding company may not be 


engaged in commerce, and there is no limitation in the first 
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paragraph that the corporation must be engaged in commerce ; 
that is, any corporation which holds the stock of two or more 
eorporations which are engaged in commerce. That is the first 
paragraph. The secoad paragraph covers the case where the 
corporation engaged in commerce holds the stock of another 
corporation also engaged in commerce. 

Mr. CLAPP. I caught the latter part, but in the reading the 
first did not appear plain. The explanation of the Senator from 
Iowa makes it very plain. 

Mr. CULBERSON. I understood the Chair to rule that the 
committee amendment must first be acted upon. 

fhe VICE PRESIDENT. The Chair did so hold. 

Mr. REED. Mr. President, when the interruption came I 
had about completed what I was going to say. 

The Senator from Iowa agrees that wherever a holding 
company exists and its tendency or natural effect is to restrain 
trade it should be treated as a crime and punished, as I under- 
stand him. 

Mr. CUMMINS.°* That is the antitrust law. 
to withdraw any of its efficiency. 

Mr. REED. I know. We al! go back always to the antitrust 
jaw. We continue to do things here, and every time we dis- 
cuss them, however, we say they are all cuvered by the antitrust 
law. If they are covered by the antitrust law, we have no busi- 
ness to fool with them or to do anything with them. 

I do not think that that question is yet quite understood. If 
the Government brings an action against an institution and 
ebarges it with being a trust or a monopoly, the Government 
niust prove the fact that it is a trust or monopoly and that it 
has actually restrained trade. I think these sections go a little 
further in that where the effect 
eliminate or substantially lessen competition. 

The difficulty is that we have changed the language of the 
House bill. The language of the bill as passed by the House 
had a distinct meaning and a distinctly different meaning from 
the bill as reported by the Senate committee. I am inclined to 
think that under the langtage as it is here reported by the 
Senate committee we may not have covered as to the second 
paragraph of the section anything that is not covered by the 
Sherman law, but as the bill came to us from the House it did 
cover, I think, more than the Sherman law, because as the bill 
came here from the House ‘n both paragraphs 1 and 2 of the 
section the langnage was “or to create a monopoly of any line 
of trade in any section or community.” 

There is a difference between a general restraint of trade and 
the creation of a general monopoly and the restraint of trade in 
a particular community or section. However that may be, I 
put this question—— 

Mr. WALSH. Before the Senator passes from that, s« 
of the Sherman Act denounces monopoly of any part of com- 
merce. it is held—— 

Mr. REED. Geographically. 

Mr. WALSH. Geographically as well as in quantity. So 
that so far as monopoly is concerned there can be no distinction. 

Mr. REED. If that is true, Mr. President, and I 
there is much force in it, then what we are doing by this section 
is, first, to provide that under certain terms and conditions 
things can be done which are now condemned by the Sherman 
Act and, second, 
Sherman Act. It seems to me that is just where we are left. 

Mr. CUMMINS. Mr. President—— 

Mr. REED. Let me follow that Just a moment if the Senator 
vill permit me. 

Mr. CUMMINS. I agree with that. 
sonri must not under 
thir covered by the antitrust law; but when you take the 
last clanse in the first paragraph of section 8, “ where the effect 
of such acquisition.” and so forth, “or to create a monopoly of 
any line of commerce,” of course that is covered by the 
law. Likewise with regard to the last clause of the paragraph 
which covers the holding company, “or to create a monopoly 
of any line of commerce.” 
Sherman law. 

Mr. WALSH. If the Senator from Missouri will permit me, 
I am quite in accord with that and I think likewise that 
the first paragraph of section 8 might very properly be 
-by excising the words “ eliminate er.” because if one corpora- 
n 


I do not desire 


vs are 


idea, 


ion acquires stock in another corporation and thereby 
between them I have no doubt that 
tion would fall within the condemnation. 

Mr. CUMMINS. I ea 
Montana. Suppose there were a hundred corporations engaged 
in a certain kind of business scattered all over the United 
States 


law for 


ates competition such a 


transac 


one 
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| monopoly and declares that he has a monopoly. 


of the stock purchase is to | 


| suming that they 


ction 2 | 





| to dispose 
confess | 


| Co. 


| tion of the antitrust law; 
| business. 


The Senator from Mis | 
tand me as saying that I think all these | 


' 
Sherman 


Those two things are covered by the | 


amended | 
| so short a distance that it is a debatable proposition whet her 
eliml- | 


I do not believe it would be a violation of the antitrust | 
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There still would remain, in al’ probability, that full and sub- 
stantial competition which the antitrust law requires. I do 
not think that the antitrust law condemns every lessening of 
competition; otherwise it would have to be construed to mean 
that one concern could not under any circumstances buy or 
absorb another. I think it depends on cirerwmstances whether 
such a transaction can lawfully occur or not. 

Mr. WALSH. ‘That, of course, is qualified by the clause 
where the effect is to “ substantially lessen competition.” 

Mr. CUMMINS. It would lessen competition as between tle 
two, but, of course, if one had a right under the law to buy 
out the other it could not be any offense against the law, as it 
is now, for one to acquire the control of the other. It is just 
that case that we want, as I think, to prohibit, so that if a con- 
solidation can lawfully oecur under the antitrust law it shall 
be an open, public consolidation, so that everybody can know 
what is transpiring. 

Mr. REED. Mr. President, an open and publie consolidation 
does not help us a bit. We want to stop trusts and monopolies, 
‘Ve must not undertake to do it by publicity. The monopolist 
to-day does not hide his light under a bushel. He does not 
proceed in secret. He comes boldly to the front. He creates his 
and sells his 
stock on the strength of it. That is, in effect, true. The stuate- 
ment may seem a little exaggerated; but take the Steel Trust, 
Did they concea! at all the fact that they were undertaking to 
create a gigantic monopoly? 

Mr. CUMMINS. I can not understend the Senator from Mis- 
souri. He certainly is not directing those remarks to anything 
I said. 

Mr. REED. 
Senator. 


Mr. CUMMINS. I know the Senator from Missouri certainly 
does not believe that the antitrust law forbids, under all circum- 
stances, one business man from buying the business of another, 
That can not be true. 

Mr. REED. No; but I undertake to say that the law ought 
to be that one corporation can not acquire the stock of another 
corporation aud thus remove the competition between the two 
institutions. 

Mr. CUMMINS. I agree with that. That ought to be our 
policy. But suppose there are a dozen drug stores in the city 
of Washington, does the Senator from Missouri believe, as- 
affect interstate commerce, that one of the 
stores could not be bought by the proprietor of another unless 


I was directing them to the last remark of the 


| the transaction is accomplished with a practical destruction of 
| competition in the community in which they 


do business? 

Mr. OVERMAN. I should like to give the Senator 
that oceurred in my State. We had a great independent manu- 
facturer of tobacco. He made a great ‘deal of money. He bad 
fought the trust for years. About a year ago he died. He made 
a valuable brand of tobacco. The executor of the will is trying 
of the plant. There is an estate worth perhaps 
$250,000 or $300,000, it may be $500,000. He can not sell it at 
all because the great corporations, such as the Liggett & Myers 
and the American Tobacco Co., say we can not buy you oul, 
and there is absolutely perhaps $500,000 worth of property be- 


a case 


ring » » ’ . *e y 7 } ov 
we are repealing the criminal clause of the | longing to the children which can not be sold. Why should the; 


not be able to buy this property? 

Mr. CUMMINS. I do not believe that is the proper construc 
otherwise there could be no sale ot 
I think there can be, but wherever the law permi's 
the sale of the business then it ought to be open and public, 
and a corporation ought not to acquire control of a business 
simply through the purchase of the stock of a company which 
continues under its own name and, so far as the public knows, 
is independent in its management. That is what I think ts 
section is inteded in the main to prevent. 

Mr. REED. Mr. President, I want to say this final word and 


| then, so far as I am concerned, I am ready to have the section 


yoted upon. 

I do not propose to go back and discuss the merits*of the * 
tion. We would get into every kind of controversy and ‘here 
would be every sort of new argument. The purpose of the * 
tion is to strengthen the antitrust act. It seems we have ove 


we have added anything to the antitrust act. Under those ¢ ir- 


| cumstances I insist that the criminal penalty onght to be & 
| tached at this time, and that we should not deal with sv hyjer 
n not quite agree with the Senator from | 


so closely allied to the antitrust act that they may be within | 

and not attach the same penalties that are provided in the 1D 

trust. act. 
The VICE 


PRESIDENT. The question ts on the amendme:* 


corporation of the hundred to sell out to another. | of the committee. 
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lr POINDEXTER. ‘Mr. President, I am opposed to the 
tion of the committee to strike out the penal clanses of 

on. I do agree, however, very largely with what the 

¢ r from Towa [Mr. CuMMtNS] has said, that if the offense 
1 in the section is made criminal it ought also to be 
iefinite and certain. I think the amendment which the 

from Towa has submitted improves the seetion in that 

1 but his amendment, as well as the section in the bill, 
number of exceptions to the proposed rule prohibiting 

/ » ownership of stock of competing corporations. I do 
' think there is any necessity for exceptions. So far as 
‘ ership of stock is concerned in the corporation—leaving out 
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| Clause to the section and punish by imprisonment the man wh 


nsideration for the time being the proposition which is | 


f by the Senator from Towa of the acquirement of the 
ty itself and confining our consideration to the evil of 
itiplieation of the corporations under one head and con- 
| lieve that the prohibition of the corporate ownership 
, in competing corporations ought to be absolute and 
wit t exception. 
see any occasion for excepting common carriers; in 
f one of the most common abuses of monopoly, by means of 
eorporate ownership of stock of competitors, is in the railroud 
business. The very Northern Securities case, to which the Sen- 
m Iowa referred, is an illustration of that, 
Mr. CUMMINS. Mr. President—— 
rhe VICE PRESIDENT. Does the Senator from Washington 
vield to the Senator from Iowa? 
POINDEXTER. In just a moment I shall do so. The 
nt ition here, as I undertook to say before, is an entirely 


| » not 


| 





different one from the rule laid down by the court under the 
Shi n Antitrust Act. Here it is proposed to specify a cer- 
tain definite transaction and prohibit it, namely, the corporate 
ownership of stock in a competing corporation or the holding of 
& o competing corporations by a holding company. The 
Sherman Antitrust Aet simply prohibits an unreasonable re 
sti of trade, which is a much more indefinite and vague 
p tion. Now I yield to the Senator from Iowa. 
‘ir. CUMMINS. The reason that my amendment excepts com- 

riers is that I think that any regulation of this subject 
ffecting common carriers ought to be made a part of the next | 

h we shall shortly, I suppose, consider. It ought to be | 
made amemiment of the interstate-commerce law in order | 
to preserve continuity and opportunity for thorough familiarity | 
V ‘ aw. ‘ 

- with the Senator from Washington |Mr. PotnpextrrR] 
+) ; 


here ought to be a regulation applying to common car- 

I have an amendment of a similar nature, although 

exactly like this, which I intend to offer when the interstate- 

erce law comes before the Senate for amendment; and it 
‘fore many days, I assume. 

\ regard to the exception as to a company not engaged in 

erce holding stock of two or more corporations for invest- 

s¢ intended to be covered and taken care of by that 

| is this: Insurance companies find it very difficult to 

st their money profitably, and in some States they are per- 

own the stock of corporations. There are a great 

urance companies which now own stock in many corpo- 

Likewise the savings banks of the country are per- 

some quarters to own capital stock. It would be, I 

fortunate if we were to deny the savings banks and 

ompanies and like investment companies the privi- 

vning stock in two or more corporations, provided, of 

t they do pot acquire il hold it for the purpose 

ing the corporations or of destroyizg their inde- 


or 


it. POINDEXTER. Mr. President, there are ample oppor- 


for investment and an ample namber of corporations | 


urities to afford sufficient investment for the savings 
| insurance companies without modifying and weaken- 
hibition of the corporate ownership of competing 


It is not necessary to allow savings banks and 
stitutions to which the Senator from Iowa [Mr. 
hos referred to own the stock of two or more com- 


rporations. Under this provision they may own all of 
we are not specifying the percentages of the stock 
may own. Under the Senator's exception they 
all of the capital steck of two competing corpora- 
zo into the vague and uncertain field of their inten- 
rpose, to ascertain whether they invested in it for 

e of controlling the business, would be to render the 


' uncertain, with possibilities of entire evasion of its 
: to make possible every evil which it is intended to 
prev 

I Mr. President, after the amendment of the Senator from 


Ss been disposed of, I propose to submit an amendment 








| other 






which fs very simple, as a substitute for section & y pro 
viding that no corporation engaged in interstate commerce 
shall own the stock of a competing corpor 1 likewise en 
gaged in commerce, and that no corporation shall own the stock 
of two other corporations competing with each other in 
state commerce. 

I fail to see any necessity for any exception or pr it 
tached to that proposition; and if there are no provisos, it is 
capable of easy enforcement. Any man or corporation who vio 


lates it knows exactly what they are doing; 


and it would be 
perfectly feasible and proper and reason: 


ble to attach a penal 


violates it. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from New Hampshire? 


Mr. POINDEXTER. I yield 
Mr. GALLINGER. I will inquire of the Senator precisely 


what application his proposed amendment has to the investment 
of savings-bank funds. That is a pretty important matter ud 
the Senator from Iowa [Mr. CumMmuns] has called attention to 
it. Take the savings banks of New England, and the hundreds 
of millions of dollars upon which they are obligated to pay 4 
per cent interest; I think we ought to be careful not to narrow 
the field of their investment. I do not exactly 
whether or not the Senator’s amendment does so. 
Mr. POINDEXTER. The amendment which I intend to pr 
pose would not, in my opinion, injure the savings banks in any 
way whatsoever. The only effect upon their investments would 
be that it would prohibit a savings bank from acquiring or hold 


understand 


ing or owning the stock of two competing corporations It 
might own the stock of all other corporations. 

Mr, GALLINGER. Take, for instance, two railroad cor 
porations. If a savings bank should invest in the New York 


‘ 


Central and the Southern Pacific, we will say, would not 
come under the inhibition of the amendment? 

Mr. POINDEXTER. Not at all. A savings bank conld j 
in Pennsylvania Railroad stock and invest in the stock of 
railroad except one competing with the 
Railroad or two competing with each other. T! 
plies to other stocks, and it seems to me that 
ample field of investment. 

Mr. GALLINGER. I quite agree to that, 
objection to the Senator's amendment. 


that 


every 
, 
Pennsylvania 

* saine rule ap 


that affords an 


and I see no nossible 


Mr. POINDEXTER. sefore we vote upon the motion of 
committee to strike out the penal clause of the section, I will 
read the substitute which I intend to propose in lieu of that 
section as it now stands: 

Sec. 8. That no corporation engaged in commerce shall own, 
or acquire, directly or indirectly, the whole or any part . 
of capital stock of a competing corporation engaged also in 

No corporation shall own, hold, or acquire, directly or in 


whole or any part of the 
engaged In commerce in competition with e#ch other 

A violation of any of the provisions of this a 
a misdemeanor, and shall be punishable by a fine not exceedi: ~ 
or by imprisonment not exceeding one ye 
of the court. 


capital stock of two or mor 


ir, or by both 


I only desire to add that I fail to see a 
excluding 


sufficient rensol 


common carriers from the provisions of this bill 
merely because there are other bills pending dealing with 
them. ‘The bill in most of its other features deais with rail I 
companies; they are not excepted from its general provisi 


and there is no reason why should complicate the situation 
by dissecting out of this bill. which is intended to prevent the 


i 


we 


formation of monopolies, one class of 
been the favorite subjects and 
The VICE PRESIDENT. 
proposed by the comunittee. 
Mr. REED. Mr. President, I raise 
The VICE PRESIDENT. 


corporations which h 
agents of monopoly. 


The question is on the amendment 


the question of a qu 


The Secretary will call the 1 


The Secretary called the roll, and the following Senator: 
swered to their names: 
Bankhead Hitchcock Norris Smith ! 
Borah Hollis Overman 
Brady Hugh Ow 
Bryan Jobnson Perkins s n 
Burton Jones Poindexter rho 
Camden Kenyon Vomeren rhernuton 
Chamberlain Lane Ransdell Va in 
Clapp Lea, Tenn. Reed Walsh 
Culberson Lew!ls Shafroth West 
Cummins McCumber Sheppard White 
Dillingham McLean Shield Wiliams 


Fall Martin, Va. Simmons 
Fletcher Martine, N. J Smith, Ga, 
Galllnger Newlands Smith, Md. 
The VICE PRESIDENT. .ifty-three Senators have an- 
swered to the roll call. There is a quorum present. The ques- 
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tion is on the 
mittee. 

Mr. VARDAMAN. Mr. President, I shall consume but a 
moment of the time of the Senate in discussing this matter, but 
[ believe that if we are to prevent combinations in restraint of | 
trade and eliminate trusts from the economy of this Govern- | 
ment we have got to enact criminal statutes, and visit penal- 
ties sufficiently severe to make it unprofitable for the violators 
vf the law. I believe that in cases of that character— 

The fear o’ hell ’s a hangman's whip 
To haud the wretch in order. 

I can see no possible harm that is going to result to the 
American people from the punishment of men for the violation 
of this economic principle and very proper and necessary law. 
if we are not going to do that we might just as well have 
nothing. There is no twilight zone in the realm of morality. 
Men know when they are doing wrong. They know when they 
are violating the law, and when they deliberately violate the 
law they ought to be punished for it. If the trusts were writ 
ing this bill they would not oppose the committee’s amendment 

I am very heartily in favor of the penalty which was pre- 
scribed by the House of Representatives in this bill, and I 

ll vote against striking it out. 
Mr. LEWIS. Mr. President, I should like to call attention 
to the fact that I fear there has been an error, either of my 
unintentionally, or of the Recorp, on page 15574. The 
orD discloses a vote of mine, being a vote “ yea,” upon a mo- 
mn made to strike out a section prescribing a criminal penalty 
i had previously voted for the insertion of the very same sec- 
tion, and if I did vote “ yea” it was certainly not intentional. 
{ am inclined to think that in the confusion possibly the record- 
ig clerk recorded me erroneously. 

My comrade here, the Senator from Oregon [Mr. LANE] 
tells me that I voted in the manner in which I am recorded. If 
so, it was an inadvertence, and I should like to have it changed 
is too late. 
REED. Mr. 
ind, is such 
e penal 
Liki 

any 

wil 


amendment, on page 10, proposed by the com- 


Si) 


own, 


R 
at 


ur less it 


Mr. 


derst 


President, the form of this 
that a vote “ yea” would be a vote to strike 
a vote “nay” would be a vote to retain 
Those who want these practices prohibited 
penalty will vote “yea,” and those who want 
vote “ nay.” 
the yeas and nays on the amendment. 

nd nays were order ed. 

SMITH of Georgia. Mr. President, I only wish to say 
ing for the committee amendment, that this prohibition is 
gainst conduct that eliminates or substantially lessens 

petition between the corporation whose stock is acquired and 
he corporation making the acquisition. It not a definite 
ud specific act that is named in such a way that I think pun- 
by a criminal process ought to follow. It seems to me 
when there is sufficient room for doubt as to what is and 
is not a violation of the law, the fairest course to pursue 
y legal procedure to ascertain and enjoin the violation. 
That was the view of the majority of the Judiciary Commit- 
tee, nnd that was why we 

mir statute 
not one 
and 


motion, as I 


clause; 
lause. 


a 


ens 


Mr 


is 


ishn 
th 
whi 


ent 


if 


thought it was harsh to proceed by 
to punish on conviction when the act 
absolutely specific, 

nonviolation open 


itself 
and where there was a line of 
ition for investigation and 
ion. 
REED 
estion. 
th: 
time 
Mir 


consid- 


Mr. President, I should like to ask 
Is this law a particle more indefinite 
n the term “restraint of trade, 
the Sherman Act was passed? 
SMITH of Georgia. I am not sure that it and I also 

y tb for a long time nothing was accomplished along the 

of criminal procedure under the Sherman Act. I believe 

plan is, as to this act, which moves on to new lines 

of prohibition, at least for the present to proceed against them 

in the civil courts, rather than to undertake to do so in 
ninal « 


onrts 
Mr. BOR: \H Mr. Presi lent, we are engaged in making a law, 
ind we ought to make it sufficiently certain to enable 
come in contact with the law to know when 
ithin its ‘Snhibitions and when they are not. It an inde- 
nsible thing to make a law which is so indefinite and so 
ertain that no one shall know he has violated it until he has 
injunction served upon him to prevent his going further in 
> direction in which he was going. 
We have had some experience for the last 10 or 12 years 
th these matters, and my view is that if we have not made 
bill sufficiently definite and certain for business to know 
Wet t is violating the law, 
lia & 
Waial 


the Senator 
in any re- 
or monopoly,” was at 


aM. 
¢ 

t 
the | 


errer | .. 


the 


those who 
they are 


is 


we ought to turn our attention to 
ng it certain, and we ought to have it so absolutely certain 
the man who violates it may be justly punished. 
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| hess world, so that, 


| general pair with the 


7 


«(, 


Avaust? 


I would rather spend my time durifg the next few days in 
trying to make this section ‘sufficiently specific to advise the busi 
as the President said, they may know wit! 
certainty what they may do, and then punish them if they a 
| not obey the law, than to pass an ambiguous, uncertain propo. 
sition concerning which they know nothing, and which they w) 
disregard if there is no punishment attached thereto. 

We owe it to the business men of this country to make the 
law sufficiently clear to inform them of what is expected, ang 
we owe it to the public to punish those who violate the law 
I am in favor of holding the penal clause, and then I wil! « 
operate with those who think it indefinite to make it definite 

The VICE PRESIDENT. The Secretary will call the ro}! 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). In tie 
absence of my pair, the junior Senator from Pennsylvania [Mr 
OLIvER], I withhold my vote. 

Mr. CULBERSON (when his name was called). Again ay 
nouncing my pair, and its transfer to the junior Senator from 
Arizona [Mr. Smitu], I vote “ yea.” 

Mr. FLETCHER (when his name was called). 
pair with the junior Senator from Wyoming [Mr. Waxkzey 
which I transfer to the senior Senator from Indiana [Mr 
SHIVELY], and will vote. I vote “ yea.” 

Mr. GALLINGER (when his name was called). I transfer 
my pair with the junior Senator from New York [Mr. O'Goe 
MAN] to the junior Senator from Vermont [Mr. Pace] and wi 
vote. I vote “yea.” 

Mr. HOLLIS (when his name was calle(). I announce mr 
pair with the junior Senator from Maine [Mr. Burteticn) an 
withhold my vote. 

Mr. JOHNSON (when his name was called). I have ; 
eral pair with the junior Senator from North Dakota 
Gronna]. In his absence I withhold my vote. 

Mr. LEA of Tennessee (when his name was called). | 
nounce my general pair with the senior Senator from & 
Dakota [Mr. Crawrorp]. In his absence I withhold my vo 
I desire to be counted to make a quorum. 

Mr. McLEAN (when his name was called). I have a ; 
with the senior Senator from Montana [Mr. Myers]. In ! 
absence I withhold my vote. 

Mr. KERN (when Mr. SHIVELY’s name was called). 
to announce the unavoidable absence of my colleague 
Suivety). This announcement may stand for the day. 

Mr. SMITH of Georgia (when his name was called). I | 
a pair with the senior Senator from Massachusetts [ Mr. | 
Unless I can get a transfer, I will withhold my vote. 

Mr. WALSH (when the name of Mr. Smitu of Maryland ws 
ealled). The senior Senator from Maryland [Mr. Situ 
been called from the Chamber on official business. 

Mr. THOMAS (when his name was called). I have a ze 
pair with the senior Senator from New York [Mr. Root 
his absence I withhold my vote. 

Mr. TOWNSEND (when his name was called). |! ‘ 
pair with the junior Senator from Arkansas [Mr. Rosrys 
and therefore withhold my vote. 

Mr. WALSH (when his name was called). I am paire 
the senior Senator from Rhode Island [Mr. Lirritr]. | tr 
that pair to the junior Senator from South Caroli: 
Smitu] and will vote. I vote “ yea.” 

Mr. WEEKS (when his name was called). I have 
pair with the senior Senator from Kentucky [Mr. James 
transfer that pair to the junior Senator from Illinois | Mr. 52£= 
MAN] and will vote. I vote “ yea.” 

Mr. WILLIAMS (when his name was called). I 
senior Senator from Pennsylva! 
Penrose}. Being unable to secure a transfer, I must ' 
my vote, but I shall request to be counted as present to 
tute a quorum. If I were at liberty to yote, I would \ 

The roll call was concluded. 

Mr. PITTMAN. The junior Senator from Delaw 
SAvuLseury] is absent on account of sickness. He is | 
the junior Senator from Rhode Island [Mr. Cott]. 

Mr. MYERS. Has the junior Senator from Connec' 


I have ; 


a 


[Me 
yay 


, 


I desir 


4 


rene? 


| McLEAN] voted? 


The VICE PRESIDENT. 
Mr. MYERS. 
withhold my vote. 
Mr. WALSH. I desire to announce that the Se 
Oklahoma {Mr. Gore] is paired with the Senator fr 
sin (Mr. SterHEeNnson |. ' 
Mr. JOHNSON. I am tinformed that my patr. 
Senator from North Dakota [Mr. Gronwna], if pr 
vote as I would yote. Therefore I vote “ nay.” 


He has not. 


I have a pair with him. In his 


ee 









$ 
4 
. 
cS 


\rivona [Mr. AsHurstT] and will vote. 


eenior Senator from Arkansas [Mr. CrarKe]}. 
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Vir. WILLIAMS. I transfer my pair with the senior Senator | shall later conclude to coincide with me in my views, move a 

Pennsylvania [Mr. Penrose} to the senior Senator from | number of amendments to section 8. IT shall ask to take out the 

1 vote “ yea.” words “eliminate or,” in line 17, as, to say the least, being 

\ir. SMITH of Georgia. I have been relieved from my pair | entirely unnecessary, because if competition is entirely elimi- 

the senior Senator from Massachusetts [Mr. Lopce], and | nated it must, of course, be substantially lessened. 
fore will vote. I vote “ yea.” 

DILLINGHAM (after having voted in the negative). I 

» that the senior Senator from Maryland [Mr. Smitrn] is 

the Chamber. Having a pair with him, I withdraw my 


Likewise I 
shall move to strike out the words, in lines 19 and 20, “or to 
create a monopoly in any line of commerce,” and that for the 
reason that if one corporation acquires the stock of another 
corporation, and the effect is to create a monopoly, it is already 
made punishable by the Sherman Antitrust Act. I can not quite 
understand why the language should ever have found a place in 
the bill. I read section 2 of the Sherman Act: 


” 


\ GALLINGER. 
wing pairs: 
he senior Senator from Wyoming [Mr. CrarK] with the 
- Senator from Missouri [Mr. Stone]: 
junior Senator from West Virginia [Mr. Gorr] with the 
Senator from South Carolina [Mr. TinLMAN]; 
iunior Senator from Utah [Mr. SurHer_aAnp] with the 


I have been requested to announce the 


_Every person who shall monopolize, or attempt to monopolize, or com- 
bine or conspire with any other person or persons to monopolize any 
part of the trade or commerce among the several States, or with gn 
nations, shall be deemed guilty of a misdemeanor, and on con 
ment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

OWEN. Mr. President, I should like to know whether a 

m has voted? 

GALLINGER. Mr. President, I do not desire to be tech- 
but it seems to me the declaration ought to be made by 
Chair, and then, if a Senator wishes to vote, notwithstand- 

s pair, he might do so. 

OWEN. I have the right, under my arrangement, to 
1 case it is necessary to make a quorum; and I wish to 
e that right if it is necessary to make a quorum. 


That is, everybody who attempts to set up a monopoly in any 
manner or by any other meaus—and this would be one means. 
The same provision is found in the next clause: 

Or granting of proxies, or otherwise, is to eliminate or substantially 
lessen competition between such corporations, or any of them, whose 
stock or other shares capital is so acquired, or to create a monopoly of 
any line of commerce. 

Of course, if by virtue of a holding company a monopoly is 
created, it is punishable by section 2 of the Sherman law. 


VICE PRESIDENT. The Chair is informed that it is 
eceSsa ry. 


CLAPP, I desire to say that the junior Senator from 
, Dakota [Mr. Groxna] is unavoidably absent from the 
( r. If he were here, he would vote “ nay.” 


e result was announced—yeas 29, nays 22, as follows: 
YEAS—29. 


Gallinger 


Perkins 


Walsh 


Hiteheock Pomerene Weeks 
liughes Ransdell West 
Kern Simmons White 
Lee, Md. Smith, Ga. Williams 
Martin, Va. Smith, Mich, 
Newlands Swanson 
Overman Thornton 

NAYS—22. 
Jones Norris Shields 
Kenyon Pittman Sterling 
Lane VPolndexter Thompson 
Lewis Reed Vardaman 


McCumber 


Martine, N. J. 


Stafroth 
Sheppard 


NOT VOTING—46., 


Gore Oliver Smoot 
Gronna Owen Stephenson 
Hollis Page Stone 
James Penrose Sutherland 
La Follette Robinson Thomas 
Lea, ‘enn Root Tillman 
Lipprtt Saulsbury Townsend 
Lodge Sheeman Warren 
MeLean Shively Works 
Myers Smith, Ariz. 

Netson Smith, Md 


O'Gorman Smith, 8. C. 


the amendment of the committee was agreed to. 

CULBERSON. Mr. President, I call attention to the 

nt proposed by the committee on page 17, which was 

ver at the request of the Senator from Tennessee [Mr: 
SHIELDS. } 

VICE PRESIDENT. The amendment will be stated. 

rary. On page 17, the committee proposes to strike 


f lines 8, 4, 5, 6, 7, and 8, which read as follows: 


person who shall violate any of the provisions of this sec- 
guilty of a misdemeanor and ehall be punished by a fine 


| 
thereof shall iF may by a fine not exceeding $5,000, or by imprison 


eding $100 a day for each day of the continuance of such vio- | 


imprisonment for such period as the court may designate, 
g ohne year, or by both, in the discretion of the court. 


BURTON. Mr. President, may I ask on what page 
‘ICE PRESIDENT, Page 17. The question is on agree- 
committee amendment. 
‘'r. LANE. What page is it, please? 

ICK PRESIDENT. Page 17. 
\LSH obtained the floor. 

I \NK. Mr. President, 1 offer an amendment to that 
nt. 


VICE PRESIDENT. The Senator from Montana has 
Mr. LANE. Very well. 
‘ALSH. I did not desire to address myself particularly 


‘ hotion, but before we pass section 8, while it is in mind, 
© to say that at the proper time I shall myself, on my 
“ccount and not for the committee, unless the committee 


| desiy 









In this connection I desire to say also that, in order to quiet 
an apprehension which seems to exist in the minds of some lest 
some provisions of this act should operate to repeal or to amend 
the Sherman Antitrust Act, I shall offer an amendment which 
I have prepared to offer for the committee at the close of the 
bill, which is to the effect and substance that nothing contained 
in this act shall be deemed either to repeal or to amend or 
modify the Sherman Act, except as it is herein specifically 
stated. For instance, in section 7 it is specifically stated the 
Sherman Antitrust Act shall not extend to laber, agricultural, 
or horticultural organizations, 

I make these suggestions now for the consideration of mem- 
bers of the committee. I am inclined to think that they ought 
to be adopted. My own view as to the second clause, ending 
with the word “ commerce,” in line 23— 

No corporation shall acquire, directly or indirectly, the whole or 
part of the stock or other share capital of two or more corporati 
engaged in commerce. 

That is to say, the holding company—is that many industrial 
corporations have no purpose except to establish a monopoly. 
Of course, the legitimate cases will be taken care of by the next 
paragraph, which provides that— 

This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same, by voting or otherw 
to bring about, or attempting to bring about, the substantial lesseniz 
of competition. 

I trust these matters will have the earnest consideration of 
my colleagues and possibly the indorsement of the committe 

Mr. CHILTON. Before this matter is passed I wish to call 
the attention of the Senate to page 10, line 20, that the word 
* heretofore” should be inserted between the words “ anything 
and “prohibited.” The amendment reads: 


Nothing contained in this section shall be held to affect or im i 
any right heretofore legally acquired: Provided, That nothing h u 
shall be held or construed to authorize or make lawful anything pro 
hibited and made illegal by the antitrust laws. 


This statute we are passing is an antitrust law. Therefore it 
would be a sort of legislative cancellation process or legislating 
in a circle if we did not insert the word “ heretofore.” We mean 
to say that nothing herein shall be held or construed to au- 
thorize or make lawful anything heretofore prohibited and made 
illegal by the antitrust laws. Of course, in so far as this 1 
anything illegal we mean to have it illegal. I will ask w 
mous consent that the word “ heretofore” may be inserted in 
line 20, page 10, before the word “ prohibited.” That is « 
what it means. We do not mean to say that notwithstand 
we pass a law it shall not have any effect. The law we ars 
passing is an antitrust law and we do not mean to sny | 
shall not have any effect. The word “heretofore” should 
clearly be inserted, and I hope it will be done by unanimous 
consent, 

Mr. REED. I have ho objection to it I think we ought to 
open the whole thing to amendment. 

Mr. CHILTON. I ask unanimous consent that the word 
“heretofore” may be inserted. 

Mr. WALSH. I have no objection to it. 


s 


Mr. CULBERSON. The amendment has been agreed to 

The VICE PRESIDENT. By unanimous consent the vote 
heretofore taken will be reconsidered. 

Mr. LEE of Maryland. I object. 
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The VICE PRESIDENT. There is objection. 

Mr. WALSH. I think the committee had agreed, in line 20, 
on page 10, to change the werd “and” to “ or.” 

Mr. CULBERSON,. The pending amendment is on page 17. 

The VICK PRESIDENT. The pending amendment is 
puge 17. 

Mr. SHIELDS. Mr. President, the motion just voted on was 
to strike out the penal clause of section 8. Has section § been 
adopted as amended? Is it not still open to amendment? 

Mr. CULBERSON. It is my understanding that section 8 
has not yet been adopted, but the committee amendments to 
section 8 have been adopted, and with the understanding that 
amendments of individual Senators shall be considered when 
the committee amendments are disposed of. 

Mr. VARDAMAN. Following all the committee amendments. 

Mr. SHIELDS. I was raising the question so that the amend- 
ment offered by the Senator from West Virginia [Mr. CuILton] 
inight be considered. 

The VICE PRESIDENT. It has been the invariable rule, 
and it was so ordered in this case, that the amendments of the 
committee should be first considered. After they have been 
disposed of other amendments will be in order. 

Mr. SHIELDS. My only inquiry was with a view of consider- 
ing the amendment proposed by the Senator from West Virginia, 
which seemed to be obviously necessary to perfect the section. 
However, I have no objection to its going over. 

Now, referring to section 9, the objection to the penal clause 
of section 9, which is the section which prohibits interlocking 
directorates in corporations engaged in interstate commerce, 
seems to be largely on account of comparatively smal! corpo- 
rations engaged in trade and manufacture. As now written, the 
section does not apply to corporations with a capital stock of 
less than $1,000,000. In order to remove that objection as 
far as possible to this penal clause, if it is now in order to 
perfect the section, I move to amend the section, on page 15, 
line 25, by striking out “1° and inserting “5,” so as to make 
it read “ $5,000,000.” 

The object of this whole section, Mr. President, is to prevent 
the common and well-known evil of interlocking directorates, 
and thus a practical combination of different corporations en- 
gaged in commerce, which inevitably results in restraint of 
trade and monopoly. This question has been elaborately dis- 
cussed on several days of this week. I have said all about the 
evil that I desire to say, and believing that this amendment will 
or ought to remove the objections of most Senators to it, and 
all real objections to it, and thus leave the statute in a situa- 
tion to prevent the great monopolies which the legislation is 
really intended to prevent, I hope the Senate will adopt the 
amendment I have offered and then allow the penal clause to 
remain. 

The VICE PRESIDENT. The Chair thinks it must be and 
always has been the parliamentary decision that the committee 
amendment must first be passed upon by the Senate. Of course 
it is always in order to propose an amendment to an amendment 
of the committee, but the amendment proposed by the Senator 
from Tennessee is not an amendment to the committee amend- 
ment. It is an amendment to the text of the bill, and will be in 
order when the committee amendments have been finally passed 
upon. If the committee amendment proposing to strike out the 
penalty should meet with the approval of the Committee of the 
Whole and it should be stricken out, and if subsequently the 
Senator from Tennessee should propose his amendment, and if 
it should be carried, changing the amount from $1,000,000 to 
$5,000,000, when the bill passes from the Committee of the 
Whole to the Senate the Senator from Tennessee can reserve 
the question to be voted upon separately whether the Senate 
will concur in the amendment of the committee which had been 
adopted in Committee of the Whole by striking out the lan- 
guage. The Senator from Tennessee can lose no rights by the 
ruling of the Chair. The Chair thinks that at the present time 
the a.cendment is not in order and it will not be in order until 
the committee amendments have been finally disposed of. 

Mr. WALSH. Mr. President, I wish to call the attention of 
the Senator from Tennessee to the fact that in a list of so-called 
trusts which was put in the Recorp a few days ago there are 
many appearing, the combined capital stock of which is not 
more than a million, many of them not more than two million, 
and I should say that at least 25 per cent of them are less than 
five million. For instance, the American Woodworking Ma- 
chine Co., alleged to be a trust—I suppose that means that it is 
a combination of various constituent companies or it owns prop- 
erties theretofore owned prior to its organization by different 
competing Companies—has a capital stock of $1,850,000. The 
American Wringer Co. has a capital stock of $1,750,000. The 
Chicago Railway Equipment Co. has a capital stock of 


on 
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$2,485,000. The Continental Cotton Oil Co. has a capital stoox 
of $3,250,000. That is the combined capital of all. 

It does seem to me that if you make this provision in rely. 
tion to interlocking directorates apply only to corporations hay. 
ing a capital stock of upwards of $5,000,000 you will reach only 
those great combinations that are perhaps already existing jp 
violation of the law and will not reach the lesser corporations 
that are being so adjusted as that they will eventually beconie 
a constituent part of some enormous combination. 

It seems to me that if the amount is to be altered in any 
respect it ought to be reduced, not increased. I should cer. 
tainly say that there should not be interlocking directorates jy 
any corporations having a capital stock of more than a quarter 
of a million. I should like very much to hear the views of 
the Senator from Tennessee. 

Mr. SHIELDS. Mr. President, I was perfectly aware of the 
capital stock of the corporations referred to by the Senator from 
Montana. I placed the list in the Recorp myself a day or two 
since. In my opinion it would be better to strike out the 
amount, $1,000,000, and have no limit. I agree with the 
Senator from Montana upon that. However, there seems to be 
much opposition to the penal clause applying to the smaller 
corporations, and since the greater corporations, those of capital 
amounting to from five million up even to a billion are the ones 
that do the greatest evil, in order to get some legislation against 
them I was willing to exempt others. It was not because | 
believed there ought to be interlocking directorates in any cor 
poration, but in an effort to get the evil reduced and prohibit i 
in those that are doing the greatest wrong. It was only for 
that reason that I made the motion. 

I reserve the right, as suggested by the presiding officer, to 
offer an amendment when the bill is in the Senate. 

The VICE PRESIDENT. It may be offered in Committee of 
the Whole after the committee amendments have been either 
agreed to or disagreed to. 

Mr. SHIELDS. I will do that. 

The VICE PRESIDENT. The question is on the committee 
amendment. 

Mr. REED. Mr. President, just so that the Recorp will be 
clear as far as I am concerned, this is another proposition to 
strike out the penal clause. At this time we propose to solemnly 
prohibit corporations engaged in competition from having a 
common control through the same officers, the most patent, bare- 
faced method employed by combinations, an abuse that every 
man in this Chamber knows exists and knows has been eu: 
ployed by nearly every proprietor of monopoly in the land. 

The section further provides, as it came from the House, a 
very mild penalty of $100 a day. It is proposed to strike that 
out and leave nothing in its place. There is not a trust mag- 
nate on this earth and there is not one of them that has passed 
from this earth who would not if he were here vote to strike 
out the penal clause. So far as I am concerned I propose to 
vote to keep it in and I ask for a roll call. 

The VICE PRESIDENT. The Senator from Missouri de- 
mands the yea and nays on agreeing to the amendment of the 
committee. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name was called). Again an 
nouncing my general pair and its transfer, I vote “ yea.” 

Mr. FLETCHER (when his name was called). I make the 
same announcement as to my pair and transfer as before aud 
vote “‘ yea.” 

Mr. HOLLIS (when his name was called). 
pair as before and withhold my vote. 

Mr. MYERS (when his name was called). I announce DY 
pair with the Senator from Connecticut [Mr. McLe,N!} aud 
withhold my vote. 

Mr. THOMAS (when his name was called). I 
nounce my pair and withhold my vote. 

Mr. WALSH (when his name was called). 
fer heretofore announced, I vote “ yea.” 

The roll call was concluded. aaa 

Mr. GALLINGER. I transfer my pair with the junior 5° 
ator from New York [Mr. O'Gorman] to the junior Senet’! 
“rom Vermont [Mr. Pace] and vote “ yea.” ; 

Mr. CHAMBERLAIN. I again announce my pair with - 
Senator from Pennsylvania [Mr. Oxtver]}. In his absence 
withhold my vote. ad — 

Mr. COLT. I have a general pair with the junior Sem@ id 
from Delaware [Mr. Sautspury]. In his absence I withhol 
my vote. 

Mr. WEEKS. I have a general pair with the we 
from Kentucky [Mr. James}. I transfer my pair to the se 
from lllinois [Mr. SHersman] and vote. I yote “yea. 


I announce 1 


again an 


Making the tral» 


senior Senator 
itor 
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Mr. LEA. of Tennessee.. I.again announce my pair and with- | Mr. MYERS (when his name was called). I announce my 


hold my vote, 

Mr. WALSH. I announce a pair between the Senator from 
Oklahoma [Mr. Gore] and the Senator from Wisconsin [Mr. 
STEPHENSON]. 

Mr. CLAPP. I desire to state that the junior Senator from 

North Dakota [Mr. Gronna] is unavoidably absent. If present, 
he-would vote “nay” on this vote. 
Mr. WILLIAMS. I have a pair with the senior Senator 
om Pennsylvania [Mr. Penrose}, and being unable to secure a 
transfer I must withhold my vote unless my vote is necessary 
to make a quorum, If at liberty to vote, I would vote “ yea.” 

The Secretary recapitulated the vote. 

Mr. WILLIAMS. Mr. President, a parliamentary inguiry. 
Is a quorum developed by the roll call thus far? 

The VICE PRESIDENT. The Chair will announce the vote 
to the Senator. Senators can vote after that is done, if they 
have a right to vote. 

Mr. WILLIAMS. After the vote has been announced Rule 
XII prevents a Senator from voting. 

The VICE PRESIDENT. The Chair does not think so. 

The result was announced—yeas 28, nays 19, as follows: 

YEAS—28. 


fy 





Ashurst Cummins Martin, Va. Smoot 
Rankhead Fletcher Newlands Swanson 
Iiryan Gallinger Overman Thornton 
Rurton Hitchcock Perkins Walsh 
Camden Hughes Pomerene Weeks 
Chilton Kern Ransde!l West 
Culberson Lee, Md. Simmons White 
NAYS—19. 
Brady Kenyon Pittman Shields 
Bristow Lane Poindexter Sterling 
Clapp McCumber Reed Thompson 
Fall Martine, N. J. Shafroth Vardaman 
Jones Norris Sheppard 
NOT VOTING—49. 

R h Gronna Oliver Smith, 8S. Cc, 
Hollis Owen Stephenson 
B James lage Stone 
( Johnson Penrose Sutherland 
( La Follette Robinson Thomas 
‘ Lea, Tenn. Root « Tillman 
( Lewis Saulsbury Townsend 
‘ Lippitt Sherman Warren 
Crawford Lodge Shively Williams 
J ngham McLean Smith, Ariz. Works 

ont Myers Smith, Ga. 
Goff Nelson Smith, Md. 


ore O'Gorman Smith, Mich. 
The VICE PRESIDENT. The Senator from Mississippi. 
Mr. WILLIAMS. Under Rule XII I can not vote after the 
nnouncement of the vote. There is a positive rule that a vote 
not be changed after it has once been announced. 
Che VICE PRESIDENT. The Secretary will call the roll, 
rhe Secretary called the roll, and the following Senators an- 


swered to their names: 

\ rst Hollis Norris Smith, Mich, 

Lankhead Hughes Overman Smoot 

Brady Jones Owen Sterling 

I on Kenyon Perkins Swanson 

den Lane Pittman Thomas 

Ct berlain Lea, Tenn. Poindexter Thompson 

Chilton Lee, Md. Ransdell Thornton 

‘ Pp Lewis Reed Vardaman 

‘ son McCumber Shafroth Walsh 

( mins Martin, Va. Sheppard Weeks 

I Martine, N. J. Shields West 

I her Myers Simmons White 
nger Newlands Smith, Ga. Williams 


The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll eall. There is a quorum present. The pending ques- 
i is on the amendment of the committee, on page 17, to strike 
out from line 8 te line 8, inclusive. The yeas and nays have been 
red, and the Secretary will call the roll. 
lie Secretary proceeded to call the roll. 
Mr. CHAMBERLAIN (when his name was called). Again 
ouncing my pair, in his absence I withhold my vote, unless 
hecessary to make a quorum. 


Mr. CULBERSON (when his name was called). Again an- 
cing my pair and its transfer, I vote “ yea.” 

Mr. FLETCHER (when his name was called). Announcing 
air and its transfer as before, I vote “ yea.” 

_Mr. GALLINGER (when his name was called). Announcing 


the same transfer of my pair as on the previous vote, I vote 


“Mr. HOLLIS (when his name was called). I again announce 


pair. 
Mr. LEA of Tennessee (when his name was called). I again 
‘huounce my pair with the Senator from South Dakota (Mr. 


CkawrorpD], and in his absence withhold my vote. 
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pair with the junior Senator from Connecticut [Mr. McLean], 
who is absent. I therefore withhold my vote. 

Mr. THOMAS (when his name was called). I 
nounce my pair and withhold my vote. 

Mr. WALSH (when his name was called). Again announc- 
ing my pair and its transfer as heretofore, I vote “ yea.” 

Mr. WEEKS (when his name was called). I again announce 
my pair with the senior Senator from Kentucky [Mr. James], 
which I transfer to the Senator from Illinois [Mr. SuremMan}, 
and vote “ yea.” 

Mr. WILLIAMS (when his name was called). 


again an- 


Mr. President, 


I have a pair with the senior Senator from Pennsylvania [ Mr. 
PENROSE]. Being unable to secure a transfer, I must withhold 
my vote. If I were at liberty to vote. I should vote “yea.” 1 


wish also to sny that I have an understanding with the senior 
Senator from Pennsylvania that when it is necessary to make 
quorum I am at liberty to vote. If, therefore, it should de- 
velop that my vote is necessary, I request that I be recorded as 
voting “‘ yea.” 

The roll call was concluded. 

Mr. DILLINGHAM. In the absence of the senior Senator 
from Maryland [Mr. Smiru]j, with whom I have a pair, I with 
hold my vote. 

Mr. WALSH. I desire to again announce the pair of the 
Senator from Oklahoma [Mr. Gore] with the Senator from Wis- 
consin [Mr. STEPHENSON }. 

The VICE PRESIDENT. The Secretary will call the name 
of the Senator from Mississippi [Mr. WittraMs]. 

The Secretary called the name of Mr. WILLIAMS. 

Mr. WILLIAMS. Under my agreement with the Senator from 
Pennsylvania [Mr. Penrose] I have a right to vote in order 
to make a quorum. Understanding that it is necessary for me 
to vote in order to make a quorum, I vote “ yea.” 

Mr. HOLLIS. In accordance with my understanding with 
the junior Senator from Maine (Mr. Burgieieu], I may vote to 
make a quorum. I vote “yea.” 

The result was announced—yeas 29, nays 20, 

YEAS—29. 


l 


as follows: 


Bankhead Gallinger Perkins Walsh 
Bryan Hollis Ransde!! Weeks 
Burton Hughes Simmons West 
Camden Kern Smith. Ga. White 
Chilton Lee, Md. Smith, Mich. Williams 
Culberson Martin, Va. Smoot 
Cummins Overman Swanson 
Fletcher Owen Thornton 
NAYS—20. 

Borah Kenyon Norris Sheppard 
Brady Lane Pittman Shields 
Clapp Lewis Poiadexter Sterling 
Fail McCumber Reed Thompson 
Jones Martine, N. J. Shafroth Vardaman 

NOT VOTING—47. 
Ashurst Goff Nelson Smith, Ariz 
Brandegee Gore Newlands Smith, Md 
Bristow Gronna O'Gorman Smith, 8, ¢ 
Burleigh Hitchcock Oliver Stepheason 
Catron James Page Stone 
Chamberlain Johnson Penrose Sutherland 
Clark, Wyo. La Follett« Pomerene rhomas 
Clarke, Ark. Lea, Tenn Robinson Tillman 
Colt Lippitt Root Townsend 
Crawford Lodge Saualsbury Warren 
Dillingham McLean Sherman Works 
du Pont Myers Shively 


So the amendment was acreed to. 


Mr. CULBERSON. 
with the consideration of the amendment 


Mr. President, I suggest that we proceed 
under discussion on 


yesterday to section 9b, on page 17, proposed by the Senator 
from Montana [Mr. Watsu] on behalf of the committee 

The VICE PRESIDENT. The amendment will be stated 

The Secretary. Mr. Watsn, on behalf of the Committee on 
the Judiciary, proposes an amendment to section 9b 

Mr. WALSH. Mr. President, the amendment which the Secre- 


tary is about to read has heretofore been read and the nature 
of it explained to the Senate. As will be recalled, it refers to 
the procedure prescribed by the interstate trade commission 


bill, and provides that sections 8 and 9 shall be enforced by 
the procedure prescribed in that act. The committee, however, 
reached the conclusion that it would be, perhaps, inad\y 
thus to refer to an act not yet in existence, the exact nature and 
terms of which we have no means of knowing until it hi i 
finally disposed of by both Houses. It was accordingly deemed 
the part of wisdom to repeat in this bill the provisions of that 
bill as they were finally adopted. Therefore, Mr. President, 
with the permission of the Senate, I ask leave to withdraw the 
amendment tendered, and 1 offer the amendment which | send 
to the desk in its stead, which is substantially the same, except 


is bie 


Ss bee 
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tend of making the provisions of that 

ble the provisions are herein set out. 
WILLIAMS. That course is agreed to by 
WALSH. It greed to by the committee. 
RETARY. It is proposed to strike out all after line 
and to insert ip lieu thereof the following words: 


proposed act 


IS 7 


2 
Os 


» commission vested with jurisdiction thereof shall have 
that any person, partn rship, or corporation vio 
the provisions of sections 8 and 9 of this act it shail 
upon such person, purinership, or cerporation a com- 
its charges in that et and at the same time a 
F nd at a » therein fixed. The person, 
tion so comp! alae of shall bave the right to 
time fixed and show cause why an order 
the commissi requiring sucb person, partnership, 
ation to cease and desist from the violation of the law 
uid complaint 
hearing the commission 
sion shall find that 
ee is ¥% 
upon enter 
an order requ 


is 


part 
rpor: appear 
and 
d by 


eo 


shall make and file its 
the person, partnership, or cor- 
iting any of the provisions of 
findings of record 
iring that within ua reas 
ted in said order the offender 
tions and divest itself of the 
or rid itself of the directors chosen contrary to the 
<tions 8 or 9, as the case may be. The commission 
t asid or in part, or modify its findings or order 
suit brought by any such person, partner- 

immnul, suspend, or set in whole or in 

r of a commission shall be brought against the 

na district court of the United States in the judicial dis- 
“residence of the person or of the district in which the 
e place of business is located and the procedure set 
act of Congress making appropriations to supply urgent 
and insufficient appropriations for the fiscal year of 1913 
purposes, relating to suits brought to suspend or set 
ole or in part, an order of the Interstate Commerce Com 


! 
» combi 


ned tr » 


it shall the 
spon the ‘offen ler 


in i manner to be st 


d Ist fr 1 § viola 


iol 


ctions its 
mnable 
shall 


stock 
provi 


} 


siens of sé 


} 
ol 


aside, 


ome 


mission shail 2; 


to be 
to appeur and be 


or corporations filing or causing 
commission shall bave the right 
ties to the case and be represented before the courts by counsel, 
lations as are now permitted in similar 
nd practice of equity courts of the United States. 
time so fixed in the order of a commission the person, 
ship, or corporation against which the order is made shall oot 
i desist from the violations found to exist, and divest itself 
f directors chosen, in the manner ordered 
ion, and if in the meantime such order is not annulled, 
: le by a court, the commission may bring a suit 
‘ rt in any district wherein such person o1 
in such corporation tas its principal office 
sree its sald order and jurisdiction is hereby 
to hear and det nipne any such suit and to 
according to the aw and rules applicable to 
» provisions of the law relating to appeals and 
earing im suits brought to suspend or 
state Commerce Commission shall appty in 
ection: Provided, That neither the orders of 
iement of the court to enforce the same shail 
any person or corporation from any lia- 
“An act to protect trade and commerce 
and monopolies,” approved July 2, 1890, 
jolations of the provisions of this act other than those 
ned in sections 8 and 9 thereof 


rhe PRESIDING OFFICER (Mr. 
the amendment proposed by 


S, pi ships, 
laints before a 
‘ pal 
r such reg 

{ i 
“wit hin the 


es 2 


dorr i f 


ymmiss 


rT 
} 
i 


nder the ¢ ntitled 


lawful restraints 


Hoi“wis in the chair). 


question is en the Senator from 

Montana. 
ir. REED. Mr. 
ann if he intends to 


endment? I call 


President, I desire to ask the Senator from 
leave in ‘tion 9b all that precedes 
his attention to the fact that section 


Sf 


ty to enforce compliance with 


! the provisions 
i 9 of this act by the 


corporations. associatiens, 
ils respectively subject thereto is hereby 
Commerce Commission where applicable to 

» Federal Trade Commission where applicable 
merce, to be exercised as follows: 


will be necessary, of course, to strike out 
That will be done immediately upon the 
tment I have offered. 


WALSH. It 
and “ four.” 
loption of the 
Mr. REED. Now, 
exclude the r 


Mr 
amen 
git of a court tn any way 
I call attention to this: 
to be unlawful. Having declared them to be unlaw- 
stopped at that point, the authority to enforce thein 
in some court In some why, by an injonction or nun- 
other appropriate process; but if we provide, 
‘e, that a thing is wrongful and follow that with a 
the authority to enforce it is vested In a certzin board, 
‘ms to ine that would be an exclusive authority that no court 
uld ir ‘re with until that authority hed first acted. I 
o know if that is the Ci ise? 
‘ULBERSON. Mr. President- 
PRESIDING OFFICER. Does the 
yield to the ator from Texas? 
REED. 1a 


SON. 


> this section? 
ea | 
ES vere 
|. if we 
ld be 
mus or 


provision 
iter! 


Senator from Mis- 


Sen 
ULBER I remind the Senator from Missouri that 
ai amendment expressly provides that aggrieved 
el to secure relief by injunction for > aie 

ley ctiO 2, 4, 8, and 9. That will be 


and issue | anrendment 
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Avcus? 27, 


| changed to meet the bill as passed of course, but it will still 


the committee? | 


include sections 8 and 9. 
Mr. REED. With that prevision in the bill it is all right so 


| far as that is concerned. 


Mr. CULBERSON, 
Mr. REED. 
from Montana, 


The Senator remembers the amendment? 
I remember it now. I understand the Senator 
then, will propose, as soon as the amendment 


| he has offered is acted upon, to change the preceding language 
| of the section? 


notice | 


should | 
so | 


. i 
findings. 


may at j 


filed 


circumstances | 


or | 


set | 


| Stitutes will be offered. 


Mr. WALSH. Yes. 

Mr. REED. I have nothing further to say. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. WALSH. Mr. President, a parliamentary inquiry. The 
amendment just adopted provides for the enforceiment of sec- 
tions 8 and Y; indeed, it covers sections 2. 4, 8, and 9, but I 
shall offer an amendment to take out sections 2 and 4. The 
refers to those sections which appear tn the bil! 
numbered 8 und 9, but sections 2 and 3 having been stricken 
out. the subsequent sections of the bill will, I assume, be re- 
numbered. I inquire of the Chair whether, if the language of 
the amendment is inappropriate. it may be changed to conform 
to the numbering when the renumbering is done? 

Mr. WILLIAMS. 1 suggest that the Senator ask unanimous 
consent that that may be done. 

Mr. WALSH. Or whether the numbers themselves will be 


| changed? 


The PRESIDING OFFICER. The Chair rules that the 
amendment will take effect as it now reads. but that if the Se 
ator asks for unanimous consent, the numbers will be changed 
to correspond to the evident intention of the Senate. 

Mr. CULBERSON. It was the intention, Mr. President. 
course, when we finish the bill to number the sections conse 
tively. 

Mr. WALSH. Then, Mr. President, I ask unanimous consent 
that upon the completion of the bill the numbers “8” and “9 
in the amendment just adopted shall be changed so as to desig- 
1ite those sections now numbered in the bill 8 and 9. 

Mr. WILLIAMS. Changed to whatever the new numbers 
may be. 

Mr. WALSH. ‘To whatever the new numbers may be. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. JONES. Mr. President, as I understand, the amendment 
just adopted provides for the enforcement of section 8. Sectiva 
S has not yet been adopted. While we have adopted the com- 
n.ittee amendments to it, notiees have been given here that sub- 
I take it that if a substitute shout 


ee 
of 


‘us 


. 


| be adopted the section might be enforeed by an entirely different 


The | 


niethod than that proposed here. 

Mr. WALSH. Undoubtedly. If the penal provision, for in- 
stance, should be adopted, I should naturally think that it wou 
be the logical course for the Senate to eliminate section 
altogether. 

Mr. JONES. Of course we could recons‘der the vote whereby 
the amendment has been agreed to: but I merely want to sug: 
gest that situation and ask the Senator if he does not think it 
would be better to withhold the amendment until section 8 ‘s 
finally disposed of? 

Mr. WALSH. I should say not, Mr. President, because, ac- 


| cording to the rule under which we are proceeding, we wil! pot 


does the Senator mean by this amendment | 
to interfere to en- | 
We declare certain | 


be abie to take up amendments offered by the Senators from the 
floor until the committee amendments have been disposed of. 
Mr. JONES. Mr. President, it simply illustrates the ina 
visability of considering a bill as we have been considering this 
ene: that is, to consider committee amendments before avy 
omher amendments can be offered. While that rule may be 
all right with reference to appropriation bills, I think that 


| is a rule that we ought not to follow hereafter in connectio?) 


as we do | 


it | 


with other mensures, 

Mr. GALLINGER. Mr. President, I will suggest to the Sea- 
ator that, going back a little way fn our parliamentary procedur 
when we agreed to consider connuittee amendments first *° 
had in mind committee amendments reported by the committee 
and not amendments offered by individual Senators upon U 
floor, stating they were committee amendments. 

Mr. JONES. The point I hed in mind is this: For ins: 
in section & there were several committee amendments adopt ted 
but notice bas been given that substitutes will be offered foi 
the whole section. 

Mr. GALLINGER. I understand that. 

Mr. JONES. It seems to me it would be much better 
upon the committee amendments to a section and then —e 
any other amendments that a Senator may propose before © 
pass on to another section. 


to a 
0 





aii 


_ 

















Mr. GALLINGER. 
Mr. JONES. 


I quite concur in that view. 

1 simply suggest that with a view hereafter of 
not consenting to the consideration of a bill in the manner in 
which we have been going along with this bill. 


The PRESIDING OFFICER. The question is now on the 
adoption of the committee amendment, being section 9b, as 
amended. 

Mr. WALSH. - I move now that the words “two, four,” be 
stricken from the section, on page 17, line 23. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecreTaRy. On page 17, line 23, after the word “ sec- 
tions,” it is proposed to strike out the words “ two, four,” and the 
comma after “ four.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

rhe amendment to the amendment was agreed to. 

The PRESIDING OFFICER. 
the amendment of the committee, being section 9b, as amended. 

Mr. REED. Mr. President, I am going to call attertion to 
the facet that the substitute offered by the Senator from Mon- 
tana for the language of section 9b as originally reported by the 
committee does not contain the penalty provision reported by 
the committee in the first instance. For instance, the bill as 
reported by the committee contained the language: 


Disobedience to any order or decree which may be made in any such 

ding or any injanction or other process issued therein «hall be 

shed by a fine not exceeding $100 a day during the continuance of 
h disobedience— 
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The question now recurs on | 
1 


\nd so forth. That is taken out. That does not appear in the |} 


proposition just adopted. Indeed, as I understand, there is now 
no penalty anywhere for any violation of this law we are 
enacting, except as to section 4. 

| have made my protests upon these matters, and I ‘lo not 
intend to take the time of the Senator further than to sag that 
[| think we have made a great and a fundamental error. I 
shall continue to entertain that opinion until time shall demon- 
strate its incorrectness, 

| repeat what I have already said: There is not a trust mag- 
nate nor a trust attorney in the United States who has not been 
clamoring that the penalties of the criminal laws should rot be 
laid upon him, who has not been insisting that the penalties of 
every character should be made light; and we have dealt with 
them here in so generous a manner, so kindly and so consider- 
ately, that it seems to me they ought to give us a vote of 
thanks. 

Mr. WALSH. Mr. President, I desire that the matter shall 
be entirely understood, and to call the attention of the Senator 
from Missouri, as well as the Senate, to the fact that the pen- 

ties in relation to which he has just spoken are quite dif- 
ferent from those in relation to which he has heretofore ad- 
dressed the Senate. They are not of the same character at all. 

rhe amendment was offered, as I stated, to make the pro- 
ceedings to enforce sections 8 and 9 before the trade commis- 
sion exactly the same as the proceedings before that commis- 
sion to enforce any order that it may make under the provi- 
sions of section 5 of the trade-commission bill. That section 
provides that the commission may make the order. If it is dis- 
obeyed, the commission goes before the ccurt and procures an 
order requiring compliance with the order of the commission. 
There are no penalties attached to that at all; but the general 
law takes hold of it, and there is a penalty prescribed by the 
general law for the violation of any injunction issued by a 
Federal court. So, Mr. President, it is not necessary to add 
penalties; but, so far as I myself am concerned, I am _ per- 
fectly willing to add to this provision of the bill a penalty other 
then and different from that prescribed by the general law in 
r on to contempt of any order of a Federal court. I must 
“onfess, however, that I do not see the need of it. 
_ Whenever an order is thus made—not by the commission, 
for the penalties do not refer to the order of the commission, 
refer to the order of the court—whenever an order is 
de by the court the court has unlimited power to enforce 
obedience thereto. The statute offers no restriction or limita- 
ton whatever, The man against whom the order goes may be 
soned for the term of his natural life until he does comply 
the order of the court. That is to say, the executive 
bower of the court is something different from its punitive 
power. Not only has the court unlimited power to wield its 
itive force to compel obedience, but the statute author- 
izes the court, even though obedience is afterwards given, to 
Uipose a penalty for contempt of the order of the court. 
“o I feel quite sure that my friend the Senator from Mis- 
on reflection, will feel that these penalties do not stand 
the same footing. However, I feel this way about it: 


That whenever the order is made by the court it will be obeyed, 
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and that there never will arise a case in which it shall become 
necessary to appeal to the contempt provision and to the pro 
vision prescribing penalties for disobedience: but if the Senator 
from Missouri cares to add to the bill a provision substantially 
like this, speaking for myself, I shall not oppose it. 

Mr. CUMMINS. Mr. President, I desire to call to the atten- 
tion of the Senator from Montana and to the attention of the 
Senator from Missouri as well the fact that the language in 
the section as it was originally reported ty the committee is 
a limitation upon the court and not an extension of the power 
of the court. If it were not there, the court could fine the per 
son who disobeyed the order a thousand dollars a day and 
imprison him for five years, whereas under the original report 
of the committee the fine could not exceed $100 a day and the 
imprisonment could not exceed one year. ; 

I look upon it as an unnecessary curtailment of the power of 
the court. Instead of adding any penalty that would insure 
obedience to the order, we invaded the power of the court and 
limited the fine to $100 a day. It might be one cent per day, or 
it might be one minute impriscnment. [ do not see in the 
original provision any evidence of a desire to be unusually harsh 
or severe with one who disobeys the order of the court. _ 

Mr. REED. No, Mr. President; I called attention to this 
striking out in connection with all the other eliminations that 
had been made of penal clauses: and I call the attention of the 
Senator from Montana to the fact that a court, under the law 
as it will exist when this bill is passed, has limits placed upon 
its power to punish for the violation of any injunction issued 
by the court. 

In section 20 the bill provides: 

In all cases within the purview of this act such trial may be * . 
upon demand of the accused, by a jury : 


And, following that— 


If the accused be found guilty, judgment shall be entered 
prescribing the punishment, eit‘er by fine or imprisor 
in the discretion of the court. Such fine shall be paid to the Unit i 
States or to the complainant or other party injured by t! 
tuting the contempt, or may, where more than one Is so damaced 
divided or apportioned among them as the court may direct.’! 
case shall the fine to be paid to the United States exceed, in 
accused is a natural person, the sum of $1,000, nor shall such 
onment exceed the term of six months. 


® act const 


Does not the Senator understand that that applies? 

Mr. WALSH. My recollection is that that is a reena: 
of the existing law. I have sent for the act, but my re 
tion is that the present law so limits the power of a Fede 
court to punish in cases of contempt. 

Mr. REED. I am only addressing myself to the statement of 
the Senator that the power of a Federal court to punish f 
contempt for violating its decree is practically unlimited l 
understood the Senator.’ 

Mr. WALSH. The Senator understood me aright 

Mr. REED. This is a limit. 

Mr. WALSH. No; by’ no meaus. If a district cow the 
United States commands one to execute a deed, he ea: t 
escape the execution of that deed by paying a fine of a 
sand dollars or undergoing imprisonment for six months r) 
court will imprison him, as I say, for his natural life, until he 
executes that deed; but, in addition to that. in addition to 
forcing compliance with its order by imprisonment. as long as 
his recalcitrancy exists, this punishment may be imposed 

Mr. POINDEXTER. Mr. President, I understood that the 
Senator from Montana substituted the amendment which wos 
adopted this morning for the one he offered yesterday because 
the Federal trade commission referred to bad not yet been 


established. I notice that the amendment he offered this morn- 
ing sets out the specific procedure; but it still vests the jum 

diction in the Federal trade commission, and there is po such 
institution. I just thought I would call the Senator's atte 
tion to that, in view of the fact that he has been dealing with 


that general subject. 

Mr. WALSH. Mr. President, the fact had not been over- 
looked, We have indulged the expectation, or at least the 
hope, that a Federal trade commission will be created with 
some powers, 

Mr. POINDEXTER. I hope the Senator's expectation will 
be realized, but I much prefer the amendment he had on yes- 
terday, as being simpler in form, rather than repeating in a 
second statute the details of procedure. If you ware going to 
anticipate you might as well anticipate in one case as in the 
other. 

The PRESIDING OFFICER. The question is on the com 
mittee amendment, section 9b, as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 


next amendment of the committee. 
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The Srcretary. In section 10, page 21, line 11, after the | 
word “or,” 
“has an agent” and insert “ transacts any business; and all 


process in such cases may be served in the district of which it 
inhabitant, or wherever it may be found,” so as te make 


rend: 


San 


the section 


Sec. 10, That 
laws ae 
district 
may 

may be 
it may 


The 
The 


proposed 


Provided, That in civil cases no writ of subpeena shall issue for wit- 
nesses living out of the district in which the court fs held at a greater 
distance than 7200 miles from the place of holding the same without the 
permission of the trial court being first had upon proper application 
1 « shown 


any snit, antitrust 


rainst a corperation 


action, or proceeding under the 
may be brought not only in the judicial 
whereof it is an inhabitant, but also any district wherein it 
found or trarsacts any business; and all process in such cases 
served in the district of which it is an inhabitant, or wherever 


be found. 


he 


amendment was agreed to. 
Srecrerary. In section 11, page 
to strike out: 


» 
~- 


, after line 19, it is 


an Lust 


The amendment was agreed to. 

The SecreTarRy. In section 12, page 22, line 1, after the word 
“thot.” it is proposed to strike out “whenever a corporation 
shall violzte any of the provisions of the antitrust laws, such 
violution shall be deemed to be also that of the individual 
directors. officers, or agents of such corporation who shali have 
authorized, ordered, or done any of the acts constituting in 
whole or in part such violation, and such violation” and to 
insert “every director, officer, or agent of a corporation which 
shall violate any of the penal provisions of the antitrust lirvys, 
who sball hive aided, abetted, counseled, commanded, induced, 
er procured such violation.” 

Mr. ASHURST. Mr. President, I should like to know if this 
will be open later to amendments offered by individual Mem- 
pers of the Senate. 

The PRESIDING OFFICER. It will be open later. 

Mr. ASHURST. It is not open at this time? 

The PRESIDING OFFICER. Not at this time. 

Mr. CLAPP. Mr. President, I should like to ask the Senator 
in charge of the bill the reason for changing the language. 
Technically speaking, at least. a penal provision of law must be 
provision prohibiting a certain act and prescribing a punish- 
ment. That, at Jeost, is the technical definitiun of a penal taw. 
Under the House provision, assuming that that technical defini- 
tion is a limitation, there was no limintation, It read: 

That whenever a corporation shall violate any of the provisions of 
the antitrust laws. such violation shall be deemed to be also that of the 
individual directors, officers, or agents of such corporation who s'rall 
have authorized, ordered, or Mone any of the acts constituting in whole 
or in pa? ‘ viotation, and ench violation snall be a@eemed a misde- 
mennor. ana upon conviction therefor— 

4nd so forth. Now, this amendment strikes out all down to 
and including line 6. except the word “every” mserted at the 
end thereof, and inserts: 

That every director, officer, or agent of a corporation which shal! 
violate any of the penal provisions of the antitrust laws, who shall 
have sided, abetted— 

And so forth. 

Now. technically, I repeat, a penal law would be a law not 
on!y prohibiting an act, but previding a punishment for the act. 
if the punishment is already provided for, and limited only to 
those cases where it is provided for, Iam at a loss, without any 
furiber light upon to subject, to understand why the change 
has been made. 

Mr. CULBERSON. Mr. President, I do not think the sub- 
stance of the section is changed by the amendment: but it was 
thought by the committee that the language employed by the 
committee was more direct. Instead of visiting on the officers 
the cuilt of the corporation by the use of the word “ deemed,” 
the language in the amendment was proposed so that it would 
read: 


su 


That every director, officer, or agent of a corporation which shall 
violate any of the penal provisions of the antitrust laws— 

That is, any corporation which shall do that~ 
wh< hall— 

Rteferring to the director, officer, or agent— 
buve aided, abetted, counseled, commanded, induced, or procured such 
violation shall be deemed guilty of a misdemeanor. 


the personu:|-zuilt section of the bill., The committee 
t that the language employed by the amendment was the 


thoug! 


more direct way of reaching the same result as that contem- 
plated by the House provision. 

Mr. CLAPP. That may be as to the officers, directors, agents, 
and so forth, but what 1 am inquiring about is, why insert the 
word “ penal Why not let it rend os the House had it: 

Every director. officer, or agent of a corporation which shall vio- 
late any of the provisions of the antitewst laws, 
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| 


| bill. 





Avaust 97. 





CULBERSON. This is a criminal statute, and it only 


the committee proposes to strike out the words | affects acts of a penal nature committed under the antitrust 


law of 1890 or any subsequent antitrust law. 

Mr. CLAPP. That is just the trouble. I am not going to 
take the time of the Senate to discuss that question. I have 
felt a most intense sympathy with the Senator from Missouri 
[Mr. Reep] in his long struggle to retain son:e force in ‘this law 
by retaining penal provisions. I have not felt called wpon to 
enter into the discussion, much as my sympathy was with him, 
because I have felt thut it would be utterly ascless, after tho 


| test vote that was taken yesterday afternoon, but section 1) 


section, as we go along here, we find this bill im its real, vita! 
features emasculated. 

I think the Senator from Missouri was well justified in sav 
ing that the trust magnates of this country might well rejoice 
at the progress that is being made in the development of th 
We have gene on here and have trken ont these pen 


| provisions, and then, while we have heard it asserted upon 








floor of the Senate that section 12 supplies the deficiency oc: 
sioned by taking ont these others. we now find—which, of course. 
upon consideration, would appear evident—that it dees not ex 
tend the scepe of this section except where alreedy some act 
made a penal act, not only by prehibition but by penalty, fon 
I think no one will challenge the correctness of my statemen 
that. strictly speaking, a penal statute must be a statute cor 
bining a prohibition and a penalty. 

It is net for me te address any admonition to anyone here. 
The ranks of those to whom I could appeal on a party basis are 
somewhat attenuative; but it does seem to me that. after pr<< 
Ing the trade commission law—which I very much fear wil! 
prove to fall far short of being the effective instrument wich 
some have boped it would—now, im taking up the Howse pill, 
we have gradually eliminated these ferceful features wnti! a!! 
that is left is ene provision relating to the making of patent 
contracts. 

As I said before, T am not going to deliver any tecture or 
admonition; but it strikes me that there will be sore disappoint 
ment when the American people come to learn, after all this 
talk of a “trust program,” that we have narrowed the thing 
down to leaving the trust offenders to the doubtful powers of 
the trade commission. 

Mr. KENYON. Mr. President, the chairman of the com- 
mittee has suid that ‘section 12 is the personal-guilt section: 
and I have heard it suggested in other parts of the discussion, 
as to other parts of the bill, that the personal-guilt qnestion 
might be met by section 12. Now, as the Senator from Minne- 
sota suggests—I do not know that he suggested this point, but 
I call it te his attention and to that of the chairman of the 
cominittee—section 12 does not apply te persons except as they 
may be connected with corporations, 

Mr. CLAPP. Of course. 

Mr. KENYON. So that section 12, if that is the person.!- 
guilt section, does net in any way apply to individuals except 
as the individuals are officers or @irectors of corporations. 

Mr. CLAPP. Mr. President, I briefiv stated that in the broad 
statement I made that this did not broaden the penal provisions 
at all; bat I did not state it so fully as the Senator is now 
Stating it. 

Mr. KENYON. Of course the petal provisions ef the Sher- 
man Act, sections 1 and 2, carry a penalty within themselves 
and are complete within themselves, and this section would ad 
nothing to that. 

Mr. CULBERSON. The Sherman Act provides the pena'ty 
where the corporation acts, and it is against the corporation. 
This provision penalizes the individuals who act for the cor 
poration ond is. as it hes been very often termed, the personal: 


| guilt portion of this bill. 


Mr. KENYON. The Senator does not clatm that section 1 of 
the Sherman Act does not penalize the individual? 

Mr. CULBERSON. What I men to say fs this: Meretot 
under the Sherman Act, if a corporsti -n were guilty of a vii 
tion of that act, the guilt of that corporation would not be v's 
ited upon the individual director or agent or officer who anthor 
ined or committed or Induced tue act. This section is intende! 
to supply that deficiency and to visit upon the officers and 
acents of the corporation responsible for the conduct punis 
ment for the act of the corporation. 

Mr. KENYON. I think that is a good purpose, if it 's 
ried out. ; 

I only want to suy just 2 word, Mr. President. I feel. wit! ‘"e 
Senator from Minnesota [Mr. Crapp], that we are grids’ y 
dropping out the teeth of this mersure. I want to vote for (> 
mensure, If it will do any good: bat if, when we come to 
conclusion of it, criminal section after criminal section or 1°! 
tion thereof is left out, I shall hesitate very much to vote for it. 
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I have a very great admiration for the hopeless fight that the 
Senator from Missouri |Mr. Reep] seems to have been making. 
I have always believed that guilt should be personal; that the 
fining of corporations is nothing but a farce, as that fine is 
merely transferred to the consumer; but jail sentences are not 


farces, and jail sentences can not be transferred to the banks 


of the consumers. 

Fines accomplish nothing. I have heard it said that criminal 
penalties made impossible the enforcement of the Sherman Act; 
that if we had a mere jail sentence without fine, which I have 

ways favored, it would be impossible to convict. Mr. Presi- 


dent. 1 believe it would be a good deal better if in this bill we 


rid of the fines and if in 
the fines. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
vield to the Senator from Washington? 

" Mr. KENYON. Certainly. 

Mr. JONES. I wish to ask the Senator in this connection if 
not think the fear of conviction and imprisonment 
would be a great deterrent of a violation of the law? 

Mr. KENYON. There is no doubt about it. It has not been 
much of a deterrent if we could assume there had been any fear, 

I think there has been little fear in the past, though the 
Senator from Kansas [Mr. THOMPSON] suggested that there had 
been no trusts formed under this administration at all, which 
may perhaps be because of the fear to which the Senator refers. 

Mr. JONES. Of course heretofore they escaped punishment 


got the Sherman Act we got rid of 


lowa 


} : 
qaoes 


by a jail sentence, even though they might be convicted. They 
rht be fined, and that would be the end of it. 
\ir. KENYON. Yes; the fine is an absolute farce. 
Mr. POMERENE. Mr. President 
fhe PRESIDING OFFICER. Does the Senator from lowa 
} | to the Senater from Ohio? 


Mr. KENYON. Certainly. 

Mr. POMERENE. If the sole penalty was a jail sentence, 
might there net be a great fear entertained by the Department 
of Justice that somebody would have to go te jail in the event 
oi prosecution, and therefore there might be no prosecution? 

Mr. KENYON. 
Certainly 
adninistration, 

Mr. POMERENE. 


he would not suggest it as te the present 


I am in entire sympathy with the view 


‘ e Senator frem Iowa that a lot of these malfeasants ought 
have been sent not to jail but to the penitentiary, and I 
think if that had been done in the earlier history of the Sher- 


w we would not have any trust question new to deal with. 

Mr. KENYON I know the Senater’s view along that line, 

it rather surprised me when he voted against the amend- 
ts of the Senator from Missouri [M1 


Reep}. 
r. POMERENE. I did vete against several of those amend 


] ts because of this fact: The sections to which the penal 
] sions were added were rather indefinite and left the mat 
i » largely to an administrative board that I doubted the 


1 of attaching a penalty to the statute in the form in 

is here. If it had been made specific, if it could have 

e clear as to just what holding of stock might inter- 

ubstantially with competition, I should have felt differ- 
} 


eltiy about the penalty clauses. 
lr. KENYON, I remember the Senator was 


1 


very earnest in 


l endeavor soon after entering the Senate to have the Stand 

rd Oil Co. presecuted criminally fer a violation of the Sher 
! Act, which Sherman Act, it seems to me, is just as uncer- 
tain as are the provisions of these other acts. 


| rose 


bowever 
Mr. POMERENE. I enn not agree with the Senator on that 
phase of the question. It dees seem to me that the provisions 
of the Sherman law are entirely clear, as clear as any statute 
be made applied to the multifarious affairs of mankind. 1 
vo not think that these are so clear that there ought to 
| | feature attached. 
Mr. KENYON. It seems to me they are fully as clear if not 
than those provis ons of the Sherman Act 
rose merely to in explanation of whatever 
that I feel discouraged at the vete which has been 
. on the various amendments of the committee striking ou! 
riminal features of many of the sections. LDarty platforms 
have been declaring for years, as the Senator from Missour! 
ys. and as most of us talked on the stump, of making guilt 
bal. Now, we have a chance to help do it. I do not be 
e ought to handle the trusts or any of the elemen: 
ring into the trusts lightly or by a mere slap-on-the-wrist 
It is not easy to convict them. Everybody knows that. 
to-day there are convictions under the Sherman Act 


be a 


t I 


cast 


Bay vote I 
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have been convicted and a jail sentence imposed 
that kind of business has more to do with restra iz the f 


iorina 


and 


tion of trusts and monopoly than anything e! which could 
be done. 

I shall vote all through the bill to ret 1 the e1 1 features 
of the bill, and I hope it will be in such shane ; S sion 
that something will be left in the bill te justify a te for it 

Mr. MARTINE of New Jersey Mr. Preside . is been 
largely a lawyers’ discussion, and yet the evil 1 ‘ on) 
these vast organizations is net confined to lawvers Phere at 
n good many lawyers, but there sre a good many other peorl 


besides lawyers, who have seen the evil of this t 


t IS ‘ 
lt is a fact, as we all know and it has been reiterated here 
many times, that my own Commonwealth has been the birt! 
piace, the spawning pool, I may say, of trust organizations, and 
they have acquired fabulous riches in the main. A v of them 
live in my own midst. We saw the evi! of it: and I have said 
while they spend money lavishly vet the creat moral evil that 


is done through the acquisition of wealth and the method f 
these gigantic trusts has been appealing 
into any contact with them. 

I felt gratified when the opportunity came to me that I might 


to every! 


have some little voice, and I will say just what I felt. TI damned 
them a thousand times, and I have ‘hed for an opportunity 
when I might in a tangible way vote to visit some real tangible 
punishment on them. I have sat here with the greatest diseom 
fort. and I have voted with the greatest relish “usyv.” when 
many of nry own good friends and my own colleague have voted 
“yea” to perpetuate this system, and it has been sad to me 
I say the people of my Comimonwealth, the people of this broad 
lend, will not bold this body guiltless for simply salvin;: “ 

the sins of these corporations, with no penal provision, with no 


penalty that is tangible. 

I do not think it is extravagant to say that I have heard the 
President of the United States a bundred times. when I hove 
been stumping with him in our own little Common, th 


at other times, say in most vociferous tones, We want to 
establish personal guilt Iw to place these men behind the 
bars. It seems to me that is the only way punishment can be 
visited on them. As has been suid, to visit a fi on the Stand 
ard Oil, what does it amount to? A quarter of ent a gallon 
or less will outdo the fine a thousand times, and the poor seam 


stress sitting in yonder cottace sewing by the 

lamp pays the fine as she stitches her life away 
What is true of the Standard Oi] is true of every 

est that is controlled by these great corporations. 
I believe it would be the mistake of our day, the mistake « 

the Senate, and it will prove disastrous to 

disastrous to those who vote to perpetuate this sin ond wrens 

I shall vote for punishment for these men. I have n 

in my heart to punish a man simply for the sake 


public sentimer vl 


him. I want that fairness and justice may be do I 

that these men henceforth shall see the way and ste r 
the evils if they do not want to be punished. If they do 
want to be punished, all they have to do is to obey th w, and 


they will go as free as the free air of the unive 
I will vote for establishing the personal guilt and for 
sonal punishment of these men as I would vote the p sh 
ment of a murderer. They have done the ¢ st possible 
wrong. They have dragged the ermine of the courts in 0 re 
They have fattened and grown rich on the t ! ies, 
and the sorrows of thousands of men and women. Oh, I l, 
Senators, let this be the day of exterminating them Let this 
be the day when we shail write in our laws and the h yy 
of this cowntry that the evil bas passed from and bey 
henceforth forevermore. 
Mr. JONES Mr. President, I voted for the retention of the 
penal provisions of the bill net only because I 
favor of such provisions for the many r | 
who have expressed themselves, but L also d 
that if we retained them in the bill it w l lus to go on 
and make the provisions of various section le l 
| cert lik, Fer justance, I think that se a 
less, or if it does mean anything, that s the eff Hcy 
| of the Sherman law. So I was in hepes Ul \ ad i in 
that penal provision the Senat would ceed » tak hat 
section clear and definite and make it mrean son ling and make 
it accomplish something 
Personally I would Ke fo Sce IW These pe malty isio tl 
word “or” stricken ont, so as not to leave it d hiry with 
the court as to the a it of the fine and as to tl erm ¢ Lae 
Loprisonment, but muke it that anyone whe be t el 
to violate this law | know very well that if he « be 
will be convicted, and cenvicted wilh a penitentiary sent t i 
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I think, of course, there is some force in the proposition that 
juries will not convict under such a condition of things, but the 
very existence of such a provision would prevent far more viola- 
tions than the cases which would escape being prosecuted and 
convicted. 

By section 12, as I understand the House provision, they 
intended to make any violation of the Sherman law by a corpo- 
ration if the act was ordered or abetted by any officer of a 
corporation a misdemeanor. It does not make any difference 
what provision of the law might be violated under the condi- 
tions named that would be a misdemeanor. 

I understood from the Senator from Texas the idea of the 
committee was practically the same thing, and they used what 
they thought was a little better language. If that is correct, 
then I think the word “ penal” ought to be stricken out. be- 
cause that does limit it in some way different from the House 
provision. ‘The House provision is, “ That whenever a corpo- 
ration shall violate any provisions of the antitrust laws,” 
whether they are penal provisions or whatever provisions they 
may be, and the Senate committee says whenever they shall 
violate “any of the penal provisions of the antitrust laws.” 
There is certainly a very substantial difference between the 
House provision and the Senate committee provision in that 
respect. Mr. President, I desire to offer an amendment in line 
8S of section 12 in the committee amendment, to strike out the 
word “ penal.” 

Mr. CHILTON. Mr. President, it is with a good deal of in- 
terest and yet with some little irritation that those of us who 
have been investigating these questions for five or six weeks 
and have heard all sides of these matters thrashed out before 
the committee and within the committee see Senators endeavor 
to put a part of the Senate, who deem it wise to look at these 
amendments as a whole and not at each one as an isolated case, 
in a position antagonistic to proper punishment to be visited 
upon those who violate the law. I do not want to detain the 
Senate for more than a moment, but I wish simply to resent 
any such construction as that which may have been put upon 
the action of the committee. 

Mr. President, it is easy to denounce a trust; it is easy to 
defeat a trust in any court in the land, either by a criminal! 
prosecution or by a civil prosecution, if you have a case. It 
is easy to enact laws that make traps that will catch a trust. 
But owing to the fact, sir, that our jurisdiction extends only to 
those who may be engaged in interstate commerce, and the fur- 
ther fact that we have 48 States in the Union, setting a trap 
to catch trusts involves two difficulties. One of them is that 
we may invade the rights of the States, which they would resent. 
The second is that we may do more mischief to the little man 
who must be relied upon to transact the business of the country 
in the place of the trust than we will do to the trust. There 
may be power in interlocking directorates, but there is more 
power in the very size of the corporation which may be trans- 
acting business. There may be power in the ownership of stock 
in subsidiary companies, but it is nothing like so much power 
as is involved in the very fact of the great size and the fine 
organization of the trust. 

You can take one man transacting business with $10,000 of 
capital. He must be at a disadvantage with a man having 
$10,000,000 of capital. The man with $10,000,000 of capital, 
without violating any law, can put the other man at a disad- 
vantage. 

If I understand those who scientifically endeavor to do some- 
thing against the trusts, those who intelligently look at this 
q' in a desire to meet this great evil, they want what? 
Not to destroy large business in this country or stop it, but to 
create competition, to fix it so that there is an incentive for 
the little man to come in and take the field or a part of the 
field which is now occupied absolutely by these gigantic cor- 
porations 

Now, let me give a little Illustration. There was before us 
the other day—or, rather, he came to see me and other mem- 
bers of the committee—a man who represents an independent 
pipe-line company, one that the Standard has no connection 
with whatever. It is really furnishing an outlet for the oil of 
the independent operators, taking it to the southern market— 
the operator of the pipe line. He said that this bill as it came 
from the House would break up his business, and he convinced 
me that it would. His people control a pipe line. The pipe line 
was built to carry or convey oil. The oi] was discovered and 
developed, and thet made a necessity for the pipe line. With- 
out either the other would be useless. The pipe-line compuny 
is interested in the oil production. Who on earth is going to 
build a pipe line unless he has something to put in it? Who 
would build a pipe line, costing millions of dollars, running 
hundreds of miles from the fields in Oklahoma down to some 


estion 
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southern port—to New Orleans or to Port Arthur—and take the 
chance, the long chance, of somebody drilling oi) wells or gas 
wells to furnish bim a product to transport through the pip: 
line from which he can make a return upon his money? (Of 
course, the pipe line comes after the oil is discovered and after 
the gas has been struck. The pipe line becomes a necessity 
after one has gotten the oil or the gas. Here is a great field 
that has been occupied heretofore, at least before the Supreme 
Court decision, by what we have termed the Standard Oil Co. 
If that be an evil to correct, for which all these tears are shed. 
we want to get at it intelligently, not to kill it and break u) 
the oil business and not to break up the pipe-line business, but 
rather let us, in an intelligent and effective way, do something 
to create competition, so that you and I and our children here 
after may be permitted to engage in this business and not sul 
ject to be stricken, not only by interlocking directorates and 
the ownership of stock, but by the very power of the organiza 
tion and the very power of its unification of capital and its 
perfection of organization. 

If we are going to create competition, we must fix it so that 
the little man, right in the start, will not be hampered. If a 
man has a pipe line and has a product from oil or gas wells 
to go into it, if he can not form or buy or concentrate these 
little companies to give him a product upon which he can rely, 
he can not go into business in competition with the Standard 
Oil Co. The Standard now has gone forward and made its 
organization. It has made its situation. It has it now. If you 
do not allow the little oil operators and the little gas companies 
in some kind of a way to start in and make an organization, 
what are you going to do? 

This question has been discussed here in relation to our 
strike. I can take you to West Virginia, where there are a hun- 
dred little coal operators. You call them here big coal operators, 
but put every one of them together and they do not amount to 
as much in production as one single operation that I can name 
I can put my hand on four or five in the United States each 
one of whose combined product in coal amounts to more than 
every operation in the Kanawha (W. Va.) field; more than «!! 
in the Paint Creek field; more than all in the Cabin Creek fie!d: 
more than all in the New River field; more than all in the Fair 
mont field; more than all in the Pocahontas field. 

Now, what are you going to do? This business is conducted 
in certain well-known ways. The coal business consists 
alone in the production of coal. It consists in finding a market 
for that coal and in transporting it to that market. You have 
to run a coal business in a large way. You must have do 
and selling agencies. 

Mr. President, the little coal operator of West Virginia 
charged from 10 to 15 cents just to sell his coal. The big cor 
poration can sell its coal for about 2 cente a ton. The differen 
between the 2 cents that it costs the big man to sell it, because 
he is big and because, without violating any law, he has 0! 
ganized his business, gotten it together in a legal way, and the 
10 cents or 15 cents that it costs any little West Virginia ©)» 
ator to sell his coal is a big profit, and a profit that every 0) 
ator in that State would be perfectly willing to take. Is 
that your idea of an intelligent solution of this great question 
Would you fix it so that those small operators could not ¢ 
together to have a sale agency or that one of them may not buy 
another interest, or when he would be willing to do so, may ! 
buy some stock in another company? They can put three « 
four companies together, and by combining their selling agencies 
they would have an organization not one-half as big as one © 
these great corporations, yet this might take off some of tle 
cost of selling and handling and producing the coal. The bi 
concern buys the property outright. The small producer 
able to do so. Let us not make an honest effort at compel!io! 
impossible, Recollect that the man who is opposing these 
operators is already organized by virtue of his money. ! 
wealth, his good sense or luck in combining his business. ‘°° 
you going to paralyze the hand of the little man who 
compete with him? That is the view that the Senator ! 
Iowa [Mr. Cummins] has been presenting to you here. 1" 
was the view that was presented to the Committee on the J' 
ciary. We are asking you here to approach this questic' 
sensible and intelligent way. Do not waste the time of t! 
ate by trying to put somebody who looks upon both si = 
this question in a position of defending any trust. I would Ww" 
out every one of them in a minute if I could, but I do no! 
to wipe out the business of the United States. ; 

What I want to do is to approach this question in © 
forms, realizing that It is not easy. The great minds 0! 
country have been dealing with it and they find it @c"™ 
They find that these questions involve State rights. I. =" ° 
not yet satisfied that I have a right to go down and sy ' 
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y a company to be there and engage in interstate commerce 
t has stock issued in a certain way.” I do not know but 
the court will hold it to be beyond the power tha. is coa- 

ed upon us under the interstate-commerce law. 
We have studied this question from every standpoint. 
it to put over ry in 


Do 


little businesses all this count 


One man has a little coal company, with an output of, perhaps, 
tons, another one of 100.000 tons, and another of 100,000 
rhat amounts to 250.000 tons. There is ene corporation 
ting in the fields of West Virginia that produces 12,000,000 
‘ "000,000 tons. He passes the cost of selling his product 
ch 12,000,000 tons of coal. ‘This little combination, owned 
little man who has probably come up from the mines 
earned his property, has to pass the cost of seiling through 
"50.000 tons. The object was to curb the gigantic trust 
3 urage the small preducer. We approached these ques- 
: with caution and with care and thought. We ought not 
¢ out in an uncertain field and probably do greater injury 
little man than we could do in the way of correction 
, t the big corporation. 
4 President, the first and chief proposition that the people 
3 vo to us and that all of us have agreed upon is that we 
7 touch a line or a section of the Sherman antitrust law. 
emain as it is. We had to consider certain things 
; h have never of themselves been held to be a violation of 
i w, but which in connection with other things have been | 
{ o be a part of a conspiracy to violate it. We have started | 
“ on the plan of stopping these things in their incipieacy | 
; » use of the injunction, by the use of the corrective hand 
f de commission. By this plan we can keep the trust 
: ry from working in the future; but we fear that if we 
steps criminal offenses it may be construed to be, and 
we to that extent. a modification of the Sherman antitrust 
: nd we do not want to do that. Certainly, whether it is 
f we put in here an exception, we do not want to be. as 
this morning, engaged in that kind of legislation which 
be called legisiative cancellation”; that is, to put a 
; the bill and then put in another section that shall 
We want to adjust each step and try it, and by 
ling slowly let the Federal trade commission block out 
E t y. 
int to stop interlocking directorates as far as we can. 
i l e do not want to iujure the small man in the savings 
- We do not want to injure the little coal operator or the 
a oll operator. We do not want to destroy or to frighten 
3 ite business. We do not want the little business man to 
c. ip trembling whenever he makes a contract. We are just 
‘ o build up, if we ean. a bulwark against these trusts. 
Federal trade commission shall say a thing is going too 


n enjoin it and have the thing stopped. We do not 


with the grenter things that are already held to be 
ve Sherman antitrust law a crime. In that way we will 


lligently, having regard to all the ramifications and 
itions of American business. We must keep in mind that 
little man in the end who must take cre of the trusts 
wh exertion and by building up a bulwark against them. 

just as much an antitrust man as anyone 


Pre tent, l 


in any tru whatever, nor in any- 

ks like one. I have engaged in this campaign 

el and Ll am proud of it. I want to wipe them all 

[ want to do it in an intelligent way, and I want the 
understand that we have pondered over these things 

v bave done it day in and day out, trying to 
Senate a measure that would square with the in 
lvanced uplift idea of meeting the greatest question 

» American people. The trusts want time. Nothing 
like litication. The friend of reform must guard 

ed expedients, and he must remember tbat the 

on is a condition, net a theory Why shall we set 

it may ensnare more legitimate than egitimate busi- 
the violation of the Sherman lew is already a crime. 
w does make erime personal. We have made the of- 
r] tion also the offense of every officer aiding, 
oting for the criminal act. But we ern not make 

‘ punishable at once by imprisonment, which the 
me chized as legitimate We have meade in- 

lire wates illegal: holding of stock by one corpora- 


other illegal; but sin these things have heretofere 
sidered prenper and legal, we think it safe to administer 
threuch trade commission, and where there tis 

et that commission first decide the question before busi- 


ull be punished. This law has teeth in it, all right Ht 


e 


‘ 
(uc 
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state, “ You shall. not incorporate a company, you shall not | will correct the evils at which it is aimed. Af 


fear? | 
we want them to stund trembling befere they take a step? | 





The PRESIDING OFFICER. [Forty-six Senators have an- 
swered to their names. There is not a quorum present wit 
Secretary will call the roll of the absentees. 

The Secretary called the names of absent Senators, and Mr. 
RANSDELL answered to his name when called 

The PRESIDING OFFICER. Forty-seven Senators bay n- 
swered to their names. There is not a quorum present Under 
the standing order of the Senate, the Sergeant at Arn ] 
request the attendance of absent Senators. 

Mr. DILLINGHAM and Mr. West entered the Chamber and 
answered to their names. 

The PRESIDING OFFICER. Forty-nine Senators ha 
swered to their numes. There is a quorum present rhe ~ 
tion is on the amendment offered by the Senator from \ 
ington [Mr. Jones] to the amendment reported by 
mittee. 

Mr. GALLINGER. Mr. President, before the vote is taken, I 
want once more to emphasize the situation in which we fi 

| selves. One House of Congress is apparently being run | the 
police force and the other House is losing almost half its > 
in drumming up absent Members. I have no pow to t 
otherwise, nor has any individual Senator; but s o- 
sition that we are called here each day at 11 o'clock, \ 
days ago at the opening we spent 59 minutes 

quorum, and we average from 15 to 20 minutes ¢ } g 
in that way. We lose valuable time, as we have just \ t 
it, in hunting up Senators who are, I suppose, engaged i $ 

ness that interests them 

Personally, Mr. President, I have no responsibility for the 
condition that ex but the situation resses ' : 
that ought to be remedied. I do not know whether I sh 
for this bill or not, but 1 do want the « i end ; | ) 
the bill voted on nd determined by wijority of ¢t 
I presume [ ought not to say this, but | ft pl 
that I can not restrain myself from once m« 
to a situation which, I repeat, ought to be re I 
way. 

Mr. CUMMINS. Mr. President, it seems to be 3 
those of us who believe that there are some re 
merce that cam be better enf i by « pt 
indictment and trial in a criminal « 
desire to be tender of trusts and monopolies 
every Senator bas the same objec! \ 
regulation of commerce: and I assume that he 
tain what competition we have and to restore 
petition we have lost. 

I am not conscious of any d e to see ' 
tentiary; that is not my prin L « t here was e 
when England, I think, had more th 100 off o 
punishable by death; and I have sometimes wondered ve 
escaped from that system of law rhe position \V 
by the Senator from Washington [Mr. JoNes f 
course, to sections 8 and 9 If adepted it will have 
effect than to make the officers and directors of corp: us 
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fter its } sage 
legitimate business will take om renewed vigor. Only { dis 
honest corporations will stand in fear. - 

The PRESIDING OFFICER. The question is on the a nl 
ment offered by the Senator from Washington [Mr. Jonrs to 
the amendment of the committee. It will be stated 

The Secretary. Strike out the word “ penal,” in the I 
mittee amendment, where it appears on page 22, line 8 re 
the word “ previsions.” 

Mr. JONES. I donot know how the committee fee! with refer 
ence to thisamendment. Ido know, however, that when Senators 
come in here and are told that it is an amendment offered by 
Senator So-and-so they seem impressed with the idea th the 
committee is not favorable to the amendment. I want to sug 
gest the absence of a quorum before we reach a vote on the 
amendment to the amendment. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested, and the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 


Ashurst Gore Martin, Va Shields 
Bankhead Hol Martine, N. J, Simmons 
Brady Hi es Norris Smoot 
Bryan Johnson Overman St ng 
Burton Jones Owen Swan on 
Camden Kenyon Perkins Thomas 
“*hamberilain Kern Pittman i nton 
“hilton Lane Polndexter Vard D 
Lea, Tenn, Pomerene wr 


“ulberson 
‘ummins 
sallinger 


Lee, Md. 
Lewis 
McCumber 


Reed 
Sha froth 


( 
( 
Clapp 
( 
( 
( Sheppard 
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which violate the provisions of sections 8 and 9 criminally 
liable, although the Senate has just voted that the corporations 


themselves shall not be criminally liable. 

Section 8 is not direeted wholly against trusts. 
] a statute »gainst trusts and monopolies. Section 8 for- 
bids a corporation purchasing the stock of another com- 
peting corporation. In my State, small as it is commercially, 
I venture to say that there are hundreds of little corporations 
which own in other little corporations. I do not 
believe in the policy, and I desire to end it; but the suggestion 
that this controls and governs the big trusts and the great cor 
porations which those Senators who have spoken have in view 
is entirely a misapprehension. It general readjustment of 
the commercial policy of the United States; it is an inhibition 
upon a policy that has been authorized by the laws of nearly 
every State in the Union. I want to change that policy; I think 
it is for the public good that it shall be changed; but because I 
do not believe that a corporation which may in the future pur- 
chase the stock of another corporation which it may believe 
honestly not to be in competition with it should be punished 
ally, I hope will not be regarded as any evidence that I 
2m not earnest and sincere in my desire to bring to justice 
through the criminal courts the obvious offenders against an 
acknowledged policy. 

I would be perfectly willing to supplement the civil processes 
which we have provided fer with a criminal process, if the 
offense was defined with that clearness and certainty which we 
always ought to observe before we denounce a ¢ a 

assert again, as I asserted this morning, that I 
i 


We already 


and 


some stock 


is a 


tizen as 
eriminal. I 
ean not bring my conscience to the position that one who might 
be found to be an offender under section S should be punished 
criminally. I do not understand what it I would be 
utterly unable to apply it with anything like certainty and witl 


covers ; 
i 

iwihing like a feeling that I had not misapplied it. I will not 
vote to make a man a criminal who may exercise an honest 
judgment upon a complicated and intricate and somewhat in 
volved statute until somebody 
him, * This transaction is one which the t#w forbids.” 


a tribunal in the bill already passed, to in- 
illing, more than willing, 


we have appointed 
vestigate these matters I would be w 
inxious, 
} warned, who having been ordered to discontinue a 
tice that 
sisted in that unlawful course. 
that: but it hardly seems to me to be f 
t hazard of determining at his own 
tion with which he is connected may la 
in another corporation, when the test is, first, 
( competition es between the two 
< necessity of applying the 
t the purchase of the steck of a subsidiary corporation 
forbidden by the law an extension of or belonging to the corpo- 
ration of which he is a part? 
Senators, that we must 
the people of this country, and I 


nrac- 
pI 


There is something fair about 
ir to put upon a citizen 
risk whether a corpora- 
vfully purchase stock 
does the purchase 
f the stock substantially lessen 


‘orporations, and to put upon him the 


st. is 


I submit, 


dealing with 


preserve some fairness in 
therefore can 


is given the authority to say to } 


has been found to be unlawful under the statute, per- | “7 e- 7 
of the original owner of the steck may go and levy an attach 








something and so that those who are interested in their con- 
struction may reasonably know what they mean, then I wil! 
vote to attach a criminal penalty; but even then I would insis| 
upon it being made supplemental to or at least to accompany 
the civil remedy worked out through the commission, just as the 
civil remedy under the antitrust law is worked out through th: 
courts. 

These are the reasons, Mr. President, that make it impossi)}! 
for me to vote for the amendment proposed by the Senator fro 


Washington. 


| from 


Mr. WALSH. Mr. President, I feel impelled to say son 
thing along the line of the remarks just made by the Senator 
Iowa [Mr. Cummins]. I appreciate very well that s 


| degree of approval will be had in some quarters for those w 


vote for penalties in a bill of this kind for any and all vio! 
tions of its terms, and I very much fear that some of my co! 
lengues who are voting to incorporate these penalties do so 
rather unreflectingly. 

At the common law, as has been stated here repeatedly, 
corporation was not entitled to hold stock in another corp 
tion. That was found very efficacious at the common [a 
although there was no penalty attached to the acquisition 
one corporation of stock in another corporation. It was sii; 
made unlawful, and no title at all to the stock was acquii 
by the transfer; and accordingly, at the common law, one « 
pany did not acquire stock in another company. 


That rule still obtains in many of our States. It prevailed 


| my State until about five or six years ago, when an act was 


| tions. 


passed authorizing corporations to hold stock in other corpora 
The act was roundly condemned by public sevtiment in 


| ny State, and very justly so, because it was a departure fro: 


to attach criminal punishment to the one who having | 


: +) i é ~orporati stock i i Bi -or ‘ati 
I stated yesterday that if we were to appoint a tribunal, as | 1 corpor ition to hold ste k in nother corporation. ! 
: . | want of the power was suflicient to accomplish the enti; 


the rule of the common law when the drift of sentiment was 
against granting power to corporations to acquire stock in othe: 
corporations. That is to say, until five years ago no corporation 
in my State was entitled to held stock in another corporation: 
but we did not have to affix any penalty to it. The law itself 
took care of it merely by the absence of a provision autho 
The 1 


pose, and everybody can appreciate bow it would be. 

Here is a corporation that pays out $100,000 and acquires 
stock in another corporation, and under the law it has no power at 
all to hold that stock. It has no title to that stock. Any cre 


ment upon it and seize it to satisfy any obligation he may | 

In a contest over the election of the directors of a corporat 
holding stock of that character that stock can not be voted, 
because the corporation has no title at all to it, having no power 
to acquire stock. 

Mr. President, if that policy never had been departed fr: 
we would not bave the difficulties that we are endeavoring to 
reach by this bill. Those individuals who desired to acc 
late a vast number of corporations and then consolidate 
into a great trust, or to have one corporation acquire the stock 
of half a dozen other corporations, simply incorporated undet 


| the statutes of some State, like the State of New Jersey. whici 


| tolerated 


not vote to attach a criminal penalty to section 8 as it now is 
or to section 9 as it now is. I am opposed to both those sec- 
tions on the ground that neither of them furnishes a rule of | 


conduet, neither of them furnishes a standard that can be ap- 


| fall of its own weight. 


plied with that certainty that all criminal laws ought to be | 
plied. 
Let 1 if my original statement is sustained by the facts, 


‘ striking out the word “penal” in the proposed 
mendment of the committee would affect only criminal trans- 

, tions S and 9. The antitrust law which is one 
reference is made has a penal provision, 
There is attached to it a punishment for every violation of the 
law Section 4 has a penal and very properly so; it 


i 
a very serious offense. and one which, 


that 


of the laws to which 


provision 


an offense, 


does describe 





unfortunately, has been altogether too prevalent, and I voted 
to ech a criminal penalty to it. Section 12 as it now is 
m s the officers ond directors and the agents of a corporation 
responsible, criminally, for every act committed by the corpora- 
tion in violation of the antitrust law; it makes them criminally 
ponsible for every act committed in violation of section 4, 
the only other prohibitions against corporate actions in 

] bill are the prohibitions contained in sections 8 and 9. 
7 efore, when the word “ penal” is stricken out, we have said 


any violation by a corporation of the provisions of 
s 8 and 9 we render the officers, directors, and the agents 
It can have no other 


ol ch corporations criminally liable. 
effect. 
If the Senate will do, as I hope it will do before we have fin- 


ished this subject, reform sections 8 and 9 so that they mean 





that kind of thing. They did not come to Mo 
and organize under our law, because their organization \ 
It would be a rope of sand that w 


fall to pieces, 
So, Mr. President, if we did nothing more in this act 


than 


| merely to declare that it should be unlawful for one 


ia moment that anybody would organize a holding corpo! 





tion to acquire stock in another corporation, the two beinz 
petitors, we would probably then have a statute which 
be entirely adequate to reach this evil. 

Why. just think of it! Suppose we should leave our 
that way—‘“It shall be unlawful for one corporation t 
stock in another corporation ”—how could a corporat 
organized such as we seek to get at here? Do you imnas 


and endeavor to put in that corporation the title to the 
of half a dozen competing corporations? He could not 
the stock at all in the face of a statute declaring a thing « 
kind unlawful, and the projectors simply would not ris 
money in an enterprise of that character. 

I am sorry the Senator from Missouri [Mr. Rerp] s S 
have gone away. But, Mr. President, we not only do 
this statute; we not only say to every man who des 
organize a trust or a combination of this character, “> 
not get any title at all to stock of that eharacter,” 
further go on and say, “If you actually do get it. } 
liable to be haled before the Federal trade commission 
are not brought to book in any other way, and have t 
taken away from you.” 


s A 














Stila 


















































































(914. 





































































we have accomplished by the provisions of this bill all 
it is necessary to do in that regard without the imposition 


: ot y penalties; and in the imposition of the penalties we go 
: her than the common law went, when upon all hands it 
; conceded that it was entirely efiicacious to prevent the 
iplishment of the wrongs which we seek to redress here. 
VICE PRESIDENT. The question is on the amendment 
a \ sed by the Senator from Washington [Mr. Jones], 
3 ir. JONES. On that I ask for the yeas and nays. 
* fhe yeas and nays were ordered, aud the Secretary pro- 
z d to eall the roll. 
: ‘ir. CHAMBERLAIN (when his name was called). I again 
# announce my pair with the junior Senator from Penvsylvania 


i\ir. Oviver], and in his absence I withhold my vote. 
Mr. CULBERSON (when his name was called). 
ing my pair and its transfer, I vote “ nay.” 
FLETCHER (when his name was called). I make the 
ment a8 before as to my pair and its transfer 


. oO 


Again an- 


announce 
ote “ y- 
GALLINGER (when his name was called). Transfer- 
iy pair with the junior Senator from New York [Mr. 
1AN] to the junior Senator from Vermont [Mr. Pace], 
nav 


tl 


Dat N I ance isa 


SO 


r. Gf 
pair with the junior Senator from Wisconsin |Mr. STerHen- 
I withhold vote, but I desire to be counted as 


je STIS 


my 
ee 
HOLLIS (when his name was called). I 
nd withhold my vote. 
\ir. JOHNSON (when his name was called). I announce 
eeneral pair with the junier Senator from North Dakota 
GRONNA] and withhold my vote. I wish to be recorded as 
if 
OWEN (when his name was called). 
a quorum, I have the right to vote. 
that is ascertained. 
;: r. SMITH of Georgia (when his name was called). 
right to vote in case it is necessary to make ¢ 
\ vote, and withdraw my vote if necessary. I vote “ nay.” 
ir. THOMAS (when his name was called). I transfer my 
I with the senior Senator from New York [Mr. Root] to the 


announce my 


If necessary to 
I withhold my vote 


I have 
1 quorum. I 


or Senator from Nevada [Mr. NEWLANDS]} and will vote. 

I vote “ nay.” 
WALSH (when his name was called). I transfer my 
! with the senior Senator from Rhode Island [Mr. Lippirt] 


“ 


’ vote. I vote “ nay.’ 
e roll call was concluded. 
Ir. LEA of Tennessee. I transfer my pair with the senior 
tor from South Dakota [Mr. Crawrorp] to the senior 


r from Nebraska [Mr. Hircncock] and will vote. I 
bs vote “ nay.” 
HOLLIS. I inquire whether a quorum has voted? 
> 


RESIDENT. Not yet. 

S. Under the terms of my pair 
in that event. I vote “ nay.” 

F OWEN. I vote “nay.” 

q r. WILLIAMS. I desire to be recorded as present to con- 
a quorum. 


result was 


VICE I 
I 


HOLL I have a right 


5 e 


announced—yens 18, nays 31, as follows: 


YEAS—18. 
t Jones McCumber Sterling 
Kenyon Norris Thompson 
Lane Reed Vardaman 
= ‘ Lee, Md, Shafroth 
: ; Lewis Sheppard 


id Hollis Overman Smoot 
Ilughes Owen Swanson 
‘ i Kern Perkins Thomas 
‘ Lea. Tenn. Pittman TI toa 
n McLean Pomerene Walsh 
3 fartin, Va. Ransdell West 
Martine, N. J. Simmons White 
r Myers : Smith, Ga 
NOT VOTING 47. 
yee Gof Oliver Smith. Mich. 
: Gore Pace Smith. S.C. 
h Gronna I’ ose Stephenson 
Hitchcock I’ dexter Stone 
James Robinson Sn rland 
lain Johnson Root Tillman 
) La Follette Saulsbury I send 
\rk, Lippitt Sherman Warren 
’ Lode Shields Weeks 
ad Nelson Shively Williams 
im Newlands Smith, Artz. Works 
O’Gorman Smith, Md, 





JONES’s amendment 
rejected. 








to the amendment of the commit- | 


T 


ME (when his name was called). I desire to announce 


junior Senator from South Carolina [Mr. SmirH) and | 


The VICE PRESIDENT. The question now recu! 
amendment of the committee. 

The amendment was agreed to. 

The VICE PRESIDENT. The Sec: rv W te 
amendment of the committee 

The Secretary. On p: 22, line 10. 

*“ deemed,” it is proposed to insert the words 2 
as to read “shall be deemed : ty of a misden 
forth. 

Th amendment was agreed to 

Phe SECRETARY. On pag >, line 15, after the word 
the committee proposes to insert the rd inclu 
2, 4. 8, and 9 of this act.” 

Mr. CULBERSON., I move to amend the I Vd 
striking out the word “ two,” as tl section h been 
from the bill. 

The amendment to the endment was agre 0. 

The an Iment ; I ded was I ) 

lhe SECRETARY. On page 23, li >. a r the w 
the committee proposes to strike out the on 
all down to and including tl Ww s “inter te ¢ 
Commission,” in line 6, page 24. 

Mr. REED. Mr. P: it, the 1use proposed ) 
out was not read. I ask tl it may be read. 

The Secretary. It is propo | to strike out tl f 
words 

Provided, That nothir ] ‘ 1 sl ! 
title any person, firm, r ition 
States, to bring lit in equity r in 
carrier subject to th pre i s ict t 
proved February 4, 1887 1 res t of Ly 
lati supervision, or « r il f I ‘ 
Commission, 

Mr. REED. Mr. President, my purpose in e ng 
to that section was to state that later I int 
amendment expressly conferring upon the seve} ttor 
eral of the States the right to bring suit to enfé 
act and to bring it in the name of the United St 

The VICE PRESIDENT. The question is on 
amendment. 

The amendment was agreed to. 

The SECRETARY. On page 24, line 13, after the words 
to,” the committee proposes to strike out the w ls 
or a property right of,” so as to read 

No temporary restraining order shall be granted wit! 
the opposit party u s ull « ir a i ) 
shown by affidavit or by t d it 
injury, loss, or damage r t to tl 

And so forth. 

Mr. ASHURST. Mr. President, I am opposed to str 
the words in line 13, section 15, w h are propos 
stricken out. I would offend the proprieties i one 
| intelligence of Senators if I stated the re why I 
that most of the Senators have studied tl] I 
I have; but I do ask for a vote on the question of 
those words. 

The VICE PRESIDENT. Does the S« re 
and nays? 

Mr. ASHURST. I think I will ask for the ye ind 

The yeas and nays were ordered. 

Mr. BORAH. May I ask if s is an amend 
to strike out? 

The VICE PRESIDENT. The amendment is to s 
page 24. line 15, the words “ property or property 1 
The Secretary will call the roil. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was ec ed 
announce my pair and withhold my vote. 

Mr. CULBERSON (when his name was 1) 
nouncing my pair and its transfer, I vote ve 

Mr. FLETCHER (when bis name was 1) M 
same announcement as before as to my } ! 

I vote * yea.” 

Mr. GALLINGER (when his name was M 
same transfer as on previous tes day, | 

Mr. LEWIS (wken Mr. G s ne wW l 
to announce a pair existing | wen f r S$ 
Oklahoma [Mr. Gori ind the j or S vr f 1 W 
[Mr. STEPHENSON }, d to bave this annoy it r 
the day. 

Mr. JOHNSON (when his name was called) I 
rnounce ny pair and withhold my vote 

Mr. THOMAS (when his name was called) [a 
rounce the transfer of my pair with the senior Senat 








New York 





| Mr. 


Root | 


to the senior Senator from 
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Mr. name was called). 
pair “ yea.” 
Mr. WILLIAMS (when his name was called). 


WALSH (when his 


as heretofore and vote 


I transfer 


with the senior Senator from Pennsylvania [Mr. Penrose]. 
Keing unable to get a transfer of the pair. I must withhold my | 
vote. If I were at liberty to vote, I would vote “ yea.” Further- 


more, I announce that if necessary to constitute a quorum I will 


vote “yea” anyhow. 
Che roll call was concluded. 
Mr. HOLLIS. I 


gory 


vote 
to make a quorum. 
Mr. LEA of Tennessee 
heretofore as to the trei 
Mr. OWEN. 
The VICE PRESIDENT. 
Mr. OWEN. 


1 


Lilie 


‘yea,” understanding that 


fer of my pair and vote “ yea.” 

A quorum has not voted. 

Then I have the right to vote. I vete “ yea.” 
result "vas announced—yeas 36, nays 14, as follows: 
YEAS—36 













Tankhead Holli Perkins Smith, Ga. 
Borah Fiughes Pittman Sterling 
Bryan Kern Pomerene Swanson 
Camden Lea, Tenn. Ransdell Thomas 
Cc} on Lee, Md. Reed TI ompson 
Culberson Lewis Shafroth Thornton 
Fall Martin, Va. Sheppard Vardaman 
Fletcher Overman Shields Walsh 
Gallinger Owen Simmons West 
NAYS—14. 

Ashurst Jones Myers Smoot. 
Brady Kenyon Norris Whit 
Clapp Lane Poindexter 
Cu 1ins Martine, N. J. Smith, Mich. 

NOT VOTING—46. 
Prandegre Goff Newlands Smith, 8. Cc, 
I; Ww Gor O'Gorman Stephenson 
! igh Groenna Oliver Stone 
J yn Hitcheoek Page Sutherland 
r ’ Jame Penrose Tillman 
‘ mbertlain Johusonu Robinson Townsend 
Cla Wyo La Follett Root Warren 
( 4 Lippitt Saulsbury Weeks 
Col L re Sh van Willtams 
Crawford M er Shively Works 
I im McLean Smith, Ariz. 
é j , D Smith, Md. 


So the amendment of the committee was agreed to. 


Mr. WALSH. Mr. President, I hesitated about making an 
explanation on behalf of the committee of the reason for the 
taking out of this language until the yeas and nayc were 
called for. If the Senate will pardon me for just a moment, I 


desire to say that section 15 deals with the subject of injunc- 


t s generally. It is provided there that no preliminary in 
J tion shall be issued except in cases involving property and 
] rights. Of course. you might desire an injunction in a 
case not involving a property right. You might desire an injunc- 
tion in a case involving a political right. You might desire an 
injunction to restrain the taking of a child out of the jurisdic- 
tion of the court. You might desire an injunction for many 
other than to protect property. However, section 18 
deals with controversies between employers and employees, and 
in that section it is provided—and the committee left that 


roperty 


pu pros < 


I no restraining order or injunction shall be granted by any court 

United States, or a judge or the judges thereof, in any case 

in employer and employees, or between employers and em- 

pioyees, or between employees, or between persons employed and per 

Joyment, tnvolving, or growing out of, a dispute con- 

( rms or conditions of employment, unless necessary to prevent 
irreparable injury to property, or to a property right 

Mr. POMERENE. Mr. President, if I may ask the Senator 

from Montana a question, I note that section 18, to which he 

has referred, provid for the issuance of a restruining order 

to prevent irreparable injury to property or to property rights. 

Ss v threatened personal violence or that actual 

personal violence or discomfort was in progress; was it the 


of the 


indicated the 


‘ 


committee that in such a situation as I have 

person could not be protected against the personal 

lence or personal discomfort, but at the same time you pro- 
property against irreparable injury? 

Mr. BORAH Mr. President, we can add further to that 
sition. Suppose a man desires to avail bimself of the in- 
tive process of a court and is so unfortunate in this world 

property ; is he to be deprived of the equity power 


fo have no 


of the court because he has no property to protect, although he | 

in person be molested in every conceivable way? Are the 

perty class of our citizens, pretty large und growing 

to be put in a elass and ostracized from our courts of 

er y as to the injunctive relief which they are authorized to 
grant to those who have property? 


question of the Senator from Idaho 
fhat one matter has caused me a great deal 
io determine it. 


Mr. POMERENE. The 
rms very ; 


pertinent 


of trouble in tryin 


my 


I have a pair 


it is neccs- 


I make the same announcement as 
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I wish to inquire whether a querum has voted? | 





| 
| 


| 


| constitute a quorum of the Senate 
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The VICE PRESIDENT. 
mittee will be stated. 

The Secretary. In section 15, page 24, tine 14, after the 
word “ notice,” strike out “could” and insert “ can.” 

The amendment was agreed to. 

The Secretary. In the same line, after the word “ served,” 
strike out the word “or” and fusert the words “ and a.” 

The amendment was agreed to. 

The Secretary. On page 24, line 21, after the word “ fix,” 
insert the words “unless within the time so fixed the order 
extended for a like period for good cause shown, and the rea 
sons for such extension shall be entered of record.” 

The amendment was agreed to. 

The SecreTary. On page 25, line 6, strike out the word “ his,” 
the first word in the line, and insert “ the.” 

The amendment was agreed to. . 

The Secretary. On the same page, line 7, 
“ dissolve,” strike out “his” and insert “the.” 

The amendment was agreed to. 

The Secretary. In section 16, page 25, line 23 
“That,” strike out the comma and tie words “ 
wise provided in section 14 of this act.” 

The amendment was agreed to. 

The Secretary. In section 17, page 26, line 11, after the 
word “their,” at the end of the line, insert “ officers.” 

The amendment was agreed to. 

The Secretary. In page 26, line 13, after the word “ con- 
cert.” insert the words “or participating.” 

The amendment was agreed to. 

The Secretary. In section 18, page 27, line 4, after the word 
“ persons,” insert “ whether singly or in concert.” 

The amendment was agreed to. 

The Secrerary. In line 7, after the words “so to do” and 
the semicolon, strike out the words “or from attending at 
near a house or place where any person resides or works or 
carries on business or happens to be, for the purpose of peace 
fully obtaining or communicating information.” 

Mr. ASHURST. Mr. President, on page 27 lines 7 to 19 
proposed to be stricken out. The subject comprehended 
those lines has been widely discussed in the Senate. The o: 
was traced to the act of December 21, 1906, of the BP: 
parliamentary enactments. It would be a work of supereroca 
tion for me or any other Senator to say anything further 
favor of the subject. I ask for a vote by @ roll call apon 
amendment striking out the words. 

The yeas and nays were ordered, and the Secretary proce 


The next amendment of the com. 


after the word 






after the word 
except as other- 


| to call the roll. 


Mr. CHAMBERLAIN (when his name was ealled). I 


| ammounce my pair, and in the absence of a transferee | w 


hold my vote. 


Mr. CULBERSON (when his name wis ealled). <Agail 
nouncing my pir and its transfer, I vote “ yea.” 
Mr. FLETCHER (when his name was eallied). I ann 


my pair and transfer as before, and vote “ yea.” 

Mr. GALLINGER (when bis name was enlled). Making 
same transfer of my pair as previously announced, I vote “ 
Mr. LEA of Tennessee (when his name was called). I 
announce my pair and its transfer, and I vote “ nay.” 
Mr. THOMAS (when his name was called). I 

nounce my pair and the same transfer and vote “ yer.” 

Mr. WALSH (when his name was called). Again transf 
my pair as heretofore announced, I vote “ nay.” 

The roll call was concluded. 

Mr. JOHNSON. I again announce my pair and with! 
vote. 

Mr. 
voted? 

The VICE PRESIDENT. The Chair is going to ma! 
ment now In order to settle the question and to make a 
Rule XIT prevides that— 

When the yeas and nays are ordered, the names of Senat 
called alphabetically ; and each Senator shall, without debate, 
assent or dissent to the question, unless excused by the Senate 
Senator shall be permitted to vote after the decision shall h 
announced by the presiding officer. 

The Chair rules that hearing the number of votes th 
been cast for or against a proposition, if the same ¢ 
it does not constil! 
cision upon the part of the Chair that the amendment bh 
lost or that the amendment has been carried. The Cha 
that Senators in the Chamber who have a right to vote 
vote does not disclose a quorum, have a right to vote bef 
Chair decides the question. On the amendment the yes - 
and the nays are 15. The Senator from Oklahoma, 

Mr. OWEN. IT vote “ yea.” 

Mr. NEWLANDS. I vote 


aga 


OWEN. I would like to ask whether a quoru 


yea.” 
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; 
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Mr. THOMAS (after having voted in the affirmative). 


Senator from Nevada [Mr. NerwLanps] 


baving 


entered 


Chamber and voted, I desire to withdraw my vote. 


rhe VICE PRESIDENT 
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The 
the 


The yeas are 33, the nays 15, and 


Senators CHAMBERLAIN and JOHNSON having announced their 
pairs and being present in the Senate, the Chair declares the 


amendment carried. 


rhe vote by yeas and nays, the result of which was announced 


by the Vice President, was as follows: 
YEAS—33. 


Rankhead Gallinger Owen Smith, Mich. 
Boral Hughes Perkins Smoot 
R n Jones Pomerene Sterling 
( ien Kenyon Ransdell Swanson 
( fon Martin, Va. Reed Thornton 
("s “son Myers Shafroth West 
{ nins Newlands Shields 
| Norris Simmons 
Fletcher Overman Smith, Ga. 
NAYS—15. 

rst Lea, Tenn Pittman Vardaman 
Clapp Lee, Md. Poindexter Walsh 
Kert Lewis Sheppard White { 
Lat Martine, N. J Thompson 

NOT VOTING—48., 

I ly du Pont McLean Smith, Mg 
Brandegee Goff Nelson Smith, 8. <. 
j tow Gore O'Gorman Stephenson 
Burleigh Gronna Oliver Stone 
Burton Hitchcock Page Sutherland 
Catron Hollis Penrose Thomas 
( iberlata James tobinson Tillman 
‘ k, Wyo. Johnson Root Townsend 
( ke, Ark. La Follette Saulsbury Warren 
Colt Lippitt Sherman Weeks 
Crawford Lodge Shively Williame 
D ham McCumber Smith, Ariz. Works 
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person engaged in such dispute, any strike benefits or other 
moneys or things of value,” and the further right of “ peaceably 
assembling in a lawful manner, and for lawful purposes: or 
from doing any act or thing which might lawfully be done In 
the absence of such dispute by any party thereto.” 


Mr. President, those are specific things we are dealing with 
| are conferring a specific right and nothing else. and in order 


to cover the question by a general clause the House added the 
language limited now to the particular things which we e 
proposing to stipulate may be done. I quote: 

Nor shall any of the acts specified In this paragraph be cons! 
held unlawful. 

That language is properly there, because we are making tl: 
acts lawful; we are specifying the particular acts. The com 
mittee, after a good deal of debate, substituted for the word 
“unlawful” the words “to be violations of the antitrust laws 
The words “nor shall any of the acts specified in this para 
graph be considered or held to be violations of the 


” 


nhtitras 
laws” seem to imply that they might be violations of some othe 
law, although we have already declared them to be lawful 

In my opinion the bill would much better conserve the rights 
we have above specified if the phrase “nor shall any of 
acts specified in this paragraph be considered or held 
violations of the antitrust law” 


the 
to be 
were left out entirely, because 
words instead of an expansion or a 
ceding words 
Mr. CHILTON. 
Mr. REED. 


fortification of the pre 


Mr. President 
Just one moment. My 
vote accordingly—to retain the language 


and I siti 


desire is 


as it came to us f 





the other House. Retained as it 


comes to us 


fro. 


u the Hlouse 


So the amendment of the committee was agreed to. 

Mr. CUMMINS. In order that the subject may not be for- 
gotten or lost sight of, I desire to say that at the proper time 
I end to offer an amendment to take the place of that which 
has just been stricken out, and I will read it: 

Or from attending at any place where any such person or persons 
iwfully be for the purpose of peacefully obtaining or communi 
information. 

I make this announcement because Senators might think that 

whole subject had been disposed of. 

Mr. REED (to Mr. Cummins). Offer it now. 

Mr. CUMMINS. I do not understand that I am at liberty 

offer {t now. 
Mr. REED. I Mr. President, a 


think so. parlilamentary 


juiry. The language just voted upon having been stricken | 
is it not now in order to offer other language to take 

place? 

the VICE PRESIDENT. Not. at the present time. If the 

ndment had been to strike out and insert, it would have 
be in order, but it was not so treated, The Secretary will 


od to state the committee amendments in their order. 
rhe Secretary. In section 18, page 27, line 10, at the end of 
the line, after the word “or,” strike out “of” and insert 
from.” 
The amendment was agreed to. 
he Secretary. On line 12, after the word “from,” strike 
the words “ceasing to patronize or to employ” and insert 
thholding their patronage from.” 
he amendment was agreed to 


lhe Secrerary. On line 15, after the word “ peaceful,” 
rt the words “and lawful.” 
rhe amendment was agreed to. 

e Secretary. In line 18, after the word “ assembling,” 


e out the words “at any place 
¢ amendment was agreed to. 
e Secretary. In line 22, after the word “ held,” strike out 
vord “unlawful” and insert “to be violations of the anti 
t laws,” 

‘Mr. REED. Mr. President, there is a great deal of objection 
is change. The provisions of the section we are just now 
dering are aimed at the limitation of the power of injune 
with reference to certain things. I do not intend to pause 
rgue the question as to whether the section itself is wise 
nwise. I will simply say in passing that I have favored it 
those matters dealt with concern labor organizations and 
ring men, and we propose to give them the unqualified right 


rminate their relation of employment, to cease from work, | 


| to recommend or advise others by peaceful means so to do. 
Ve propose to give them the further right of “ peacefully 
inding any person to work or to abstain from working.” 

| the further right of “ withholding their patronage from any 

y to such dispute, or from recommending, advising, or per- 
(ding others by peaceful and lawful means so to do,” and the 
lurther right of “ paying or giving to, or withholding from, any 





as it is written, it amounts to a limitation upon the precedi ig 


the final clause would read: 


Nor shall any of the acts specified in this paragraph be i 
or held unlawful 


It would amount to a reaffirmation of the language which pre 
cedes it; it would be a general clause embracing it nd I th 
the bill would be better in that form. 

Mr. CHILTON. Mr. President, I will not ask the S« t 
| from Missouri a question, but I will take the floor in my own 
right for just one observation. 

As the Senator says this clause deals with nine different acts 


but it legalizes nothing, and is not intended to legalize anything 
This section simply deals with the Jurisdiction or power of th 
Federal courts. So far as I am concerned, I am not so parti 


ular about that, because, being a citizen of West Virginia, | 
must bring my suit in the State courts. So must all the oth 
million and a half of people of my State. <All that this provisl 


does is to prevent, in certain specified cases, nonresidents of 
West Virginia from bringing suit in the Federal courts of W: 
Virginia to enjoin certain things. I speak, of course, from 1 
standpoint. That applies, of course, to every other State. W 
simply say that because of certain abuses of the right of 
eens well known and often discussed, we | 


see fit to 


that right in these nine specific instances where labor disput 
may be involved. 

Mr. President, I want to call the attention of the Senat 
from Missouri to a statement which he made that was ) 
general that I think when his attention is more particularly 
drawn to the provisions of this section he will modify the po 
tion which he has announced. The demand of labor org 
tions is intended to be met in this section I say frankly that 
is what it is intended to be done, and it was granted, thorough! 


understanding that fact: we do not want to deceive the ec 

or the people. We felt that there have abuses in this 

matter and that we ought to grant this relief. No one, howeve 

asked us to declare that anything should be lawful 
| had power to say so. 


been 


We have not any power to declare | 


lawful or unlawful in the States: but we have the | 

deal with the jurisdiction and the practice in the Fede 
courts. We have the right to limit the writ of tnjun 
| the Federal courts We can not declare a certal - 


i wuniawful in a State: we can not declare an act lawfu 
| State. 
| The agitation resulted from the fear of labor organizat ‘ 


that they would be brought under the Sherman ant 


or under these proposed antitrust laws, and be thereby de irevl 
illegal. This section says that that shall not be done by a 
Federal court That is as far as we can go For instance, 


take one of these inhibitions, No. 7. as I have numbered then 
We prevent the Feder! courts 

from paying or giving to, or withholding from, any person engaged in 
such dispute, any strike benefits or other moneys or things of valu 


We have nothing to do with whether the labor organizatior 
would withhold such benefits rightfully or wrongfully We 
simply say that the Federal courts shall not have the power 
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to deal with that subject by injunction; but if the amendment 
is not agreed to and we merely leave in the word “ unlawful,” 
then we say that even though the labor organization might 
withhold the benefit wrongfully and the beneficiary be a non- 
resident, he can not sue for it in a Federal court, and no Fed- 
have 


eral court would power to say thereafter that it had 
been unlawfully withheld, although it might have jurisdiction 
of the law case brought by the man who is entitled to the money. 


Let me see if my meaning is clear. Here is a labor organiza- 


tion which withholds strike benefits from a nonresident citi- 
zen who would now have the right to go into the Federal court. 
Shall we say in this section that in a suit properly brought te 
recover the m0 ey no Federa! court shall have the right to hold 


We do not mean 
We simply mean 


that act of the labor organization unlawful? 
to say that: we do not need to go that far. 


to say that labor organizations shall not be brought under the 
ban of the antitrust laws or of the laws of the United States. 


That was all that was asked and all that was contended for 
This might apply to other things. It might be that a citizen 
would bave a right to conmplain because of some of the other 


acts mentioned here, and jurisdiction of his complaint might lie 
in a Federal court. That law should not be that to any 
kind of litigation involving any kind of a right of any citizen in 
a State, even though it be conceded that the act complained of 
was unlawful and that it did take from a man a right, he shall 
not for it in the Federal court. The purpose of the law is 
not to declare that in an injunction suit or a lawsuit or in any 

| of litigation a Federal court can never hold that the 


other kind 


as 


ane 


act is unlawful. That would be to invade the rights of the 
States and to create needless and class legislation. It does seem 
to me that language would be going too far. 

1 will go as far as anybody here to break up what has been 
alleged to be a wrongful handling of labor disputes by Federal 
courts So far us I am concerned, if I become involved in liti- 


gation growing out of a labor dispute in West Virginia, I have 


to go, and the other 1,500,000 people of West Virginia have to 
go, into the State courts. This provision will not prevent a 


nonresident who has a litigation with the labor people from 


going into the State courts of West Virginia. He can do as I 
have te do and as the other 1,500,000 people of West Virginia 
must do; that is, apply to the State courts. 

I am not very particular about preserving this right for a 
few foreign corporations or a few foreigners wlfo might happen | 
to come to West Virginia; I do net think I am violating any 
public duty when I restrict them in this respect, recognizing, 
as I do, that Federal courts have in some instances gone fur- 
ther than the public conscience would permit them to go; 
but to ask me still further to say that under all circumstances 
the nine acts mentioned in this section shall by a Federal court 


be held to be 
that no matter 


or actions ; 


lawful, no matter whose rights may be involved, 
how the question may arise, in suits in equity 
it law or criminal prosecutions, they shall be in all 


respects lawful in the Iedera! jurisdiction, is not my concep- 


tion of a just demand. It does seem to me that is going too 
far and is going further, even, than the labor people have 
‘ l- gay} « o 

asked us to go. 


xf 


Ir. REED. 


1; i | 
distinetly ask 


No, Mr. President; the labor people have very 
ed and very urgently asked for a restoration of 


this language as it came from the other House. There can be 
no disputing that fact. 

The Serator very artfully argues that if we say in this bill 
that the acts enumerated shall not be held to be unlawful, that 
would sometimes prevent the collection by somebody of a 
strike benefit. If he is really alarmed about that, I call his 
attention to his own statement that the courts of West Virginia 
will still be open, and nothing that we can do here will take 
away the right of the man entitled to $4 a week strike benefits 
to sue for them in those courts if he wants to do so. 

Mr. CHILTON. If the Senator will allow me to interrupt 
him there, that is quite true. The answer of the Senator, so 
far as it goes, is perfectly proper and tenable; but, by the same 
sicn, if that be true, what right have we to say that a thing 
which Is lawful in a State shall be unlawful? 

Mr. REED. We can not say that. Nothing we can say in 
this bill will deprive a State court or a State legislature of 
any of its authority. All that we can do is to deal with Federal 


courts and Federal procedure and Federal law. 
Mr. CHILTON. With all respect to the Senator, is not that 
an artful answer? 


Mr. REED. No. 
Mr. CHILTON, 


If we have no jurisdiction to declare a thing 


unlawfol, by what right shall we do so? 
Mr. REED. Well, we are not undertaking to declare it 


unluwful, except in so far as we do have jurisdiction. We do 
have that jurisdiction when we deal with certain particular 
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questions, and just so far as the Government’s 
it will be declared unlawful, but it does not mez 
be held to be unlawful where the Government's authority does 
not extend. To illustrate, we have authority here to pass 
certain laws and we do pass them, but we do not add “ this sha}! 
not affect the laws of other countries.” Our law is limited by 
the jurisdiction which obtains on behalf of the Federal] Govy- 
ernment. So that when we use the term “shall not be 
clared unlawful,” that can affect nothing except those matters 
about which the Federal Government has the right to legis! ; 

Mr. CHILTON. Let me ask the Senator one other question 
right there. Among other things, we say in this section that 
an injunction shall not be used to prevent anyone “ from recom- 
mending, advising, or persuading others by peaceful” and law- 
ful means to quit work. 

Suppose one coal operator might advise the men of another 
coal operator to cease work; suppose that that should involve 
a loss to the second coal operator—it is a matter in which 
labor is not interested one way or the other—and the latter 


authority 
n that it shal! 


Zoes 


le 
“ae. 


should afterwards sue for damages for that act; is it possible 
that we want to say here that in no Federal court shall that 
act ever be held unlawful, or, in other words, that a suit could 


not be instituted to recover damages occasioned in that way? 
If that act can not be held to be unlawful, it can not be held 
that the aggrieved party is entitled to recover damages. It 
does seem to me now, when we think it over a second time, that 
we are going a little too far and are doing what we really have 
not a right to do. 

Mr. REED. I call the Senator’s attention to the fact that 
some of the injunctions issued by Federal courts in this country 
that have been most loudly complained against have not been 
issued under the Sherman law at all. 

Mr. CHILTON. Oh, certainly not; that is what I am talking 
about. 

Mr. REED. When we provide that injunctions shal! 
issue, and then we undertake to add this qualifying clause 

Nor shall any of the act specified in this paragraph be considered or 
held to be violations of the antitrust laws— 

sy implication we say that they might be held to be viola 
tions of other laws under which the Federal courts have alread 
acted and issued injunctions of a very drastic nature. 

Mr. CHILTON. I think not. We say that a Federal {njunc- 
tion shall not extend to these nine enumerated acts. Then we 
add a substantive provision, totally independent o< that, that 
none of those acts shall be held to be violations of the a 
trust laws. 

Mr. SHIELDS. 


not 


Mr. President, I wish to ask the Sen 


a 
question to see if I understand this proposition. 

Mr. CHILTON. I yield to the Senator witi pleasure. 

Mr. SHIELDS. Section 18 is not for the purpose of ena Z 
any substantive law, but is to limit the operation of injunctions 


issued by Federal courts, as I understand. 

Mr. CHILTON. That is right; clearly so. 

Mr. SHIELDS. The concluding part of the last sentence 
from the semicolon on, does, however, relate to substantive 
rights, as I understand the Senator? 

Mr. CHILTON. Yes. 

Mr. SHIELDS. It provides that certain things shall not be 


unlawful; therefore they shall be lawful. We must bear in 
inind that section 18 has no reference to interstate commer 

and is not authorized by the commerce clause of the Const: 
tion. The acts which section 18 provides shall not be enjoined 
in the Federal courts do not concern interstate commerce oF 


any subject over which Congress has jurisdiction. 

Mr. CHIT TON. Certainly; we are dealing with the jurisa« 
tion of the courts which we have created. 

Mr. SHIELDS. I understood the Senator then correctly. 

Mr. CHILTON. Absolutely. 

Mr. SHIELDS. Then, are we not endangering the constit 
tionality of the section when we are proposing to legislate upc" 
a subject over which we Lave no power? We do not want 
endanger the validity of this section by legislating upon a 8! 
ject beyond the power of Congress. This particular sect" 
covers both intra and inter state acts, and under the case in Iw 
hundred and seventh United States, the first employers’ lia! 
act case, it would be invalid. I think this is a matter to wee 
we ought to give careful attention. We do not want section » 
to be declared invalid. os. 

Mr. CHILTON. No; we do not. However, I would be of 
opinion that this would be such a separable matter that eve® ' 
the court should declare part of it without our power It co ild 
sustain the other part of the section. I am not so sure about 
that, but I would be inclined to view it in that way. 

Mr. SHIELDS. I wish to refresh the Senator's mind. My 
recollection of why the Committee on the Judiciary struck ' ut 





114. 





she word “wuniawfual” and inserted the words “to be violations 











of the opfitrust laws” wes that Congress has power over thut 
4 ect but not the jurisdiction to say all these things shall be 
ni nwfal 
CHILTON. That was one of the considerations. I think 
35 Senator is right. 
he exceptions which we have made have been attacked on 
f} round thet this ts clase legislation. I do not think so. 


Hie who looks to the future for the best that is in us as a Nation 
; people must recognize that ferce can not bring Iabor and 
| together. The recent happenings in many of the States 
Sn must warn us thet when this country shall be divided inte two 
i: the Federn! 


























































Ms g¢ camps, then injunetion is Imypetent. The 

be is pear at hand when the best that is in every man will be 

a demanded. As the “rule ef the people” shall tring greuter 

= nsibilities to each citizen, so will his better impulses and 
es } er motives guide and direct him. 

: Hide it ne may be done. it is mevertheless true that there Is a 

E r among laborers and the people generally that their Gov- 

yvent is uot near enough to them. They want to participate 
n in everything that concerns their Govermment. This de- 
| will soon be granted in every State. The Federal injunc- 


is looked upon with a great deal of disfavor. Right or 
this fact nyust be kept in mind. No Injunction can settle 
vor dispute when it assumes proportions such as those con 





+ 
En 
a 
Ww 
ot 
G 


b have recently threatened industry. There is no 

to change man's nature by laws, injunctions, or arrest: 
= rid is recognizing organized labor, and there is no use | 
e’ enmpt to fight the judgment of civilization We must den! 
a subject as it is, and there is no power that can tuke 

ie ts consideration the fact that millions of men are organ 
Pe ‘ nd that the question of women and children and ‘the 
op of every prompting of humanity will enter into its 


] wars come to an end 
to have a fair share 


mn. I went to see these industrin 
ot afraid to say that I want labor 
ncome of industry. 

a country must look for relief for him from that desola- 

4 ich finds bim in his old age without mean: and without 





* «th te work. The first thing to do Is to treat labor as a 
4 agency and not as a commedity. Whether the Inborer 
BS ' w not. he is a human being. a citizeti, a voter, a part 
hs ; Government. He reseuts an injunction by wholesuie | 
: thor dispute, if it be issned by a Federnl court. ft is 


38 to Inquire why. and all sufficient to know that such is 


I want to restrict these: Pedera! injunctions and rele- 

« far as possible everything in these Inbor disputes to the 

; ur A better understanding, getting together, wil! 
result An American who feels that he is mistreated is 

‘rous thing to deal with, but give him a fair chance to 

rd. permit bimw to discuss his grievance. and you have a 

sing citizen who is put upon his responsibility to do 

nd then he will do right. TRoth sides to these disputes 

ze that the country has rights and that society de 

industrial peace. This law does net go so far as Eng 


nd Australia have gone in recognizing the difference be- 

he buman machine and preperty rights. Surely free 

\ wants to be in the lend ia recognizing manhood. I have 
this question from every standpoint, desiring only to 

end to take the course which will best tend to bring 

| peoce. There was little disagreement in the Judi- 


Committee as to the provision reported. it isclenrly right, 
ould net be opposed. The proposed amendment to re- 
he word “unlawfal” is a mistake. I would be willing 
for an amerdment that would say “ unlawful under the 


the United States,” 
gmeut, 

iHOMAS. Mr. President, I 
the Senate at this late hour in any extended discussion 
1S, and I promise the ite that I shail not 
very much interested in the remarks of 


and that is as far as we can go, in 


do net like to take up the 


mn ao so 


» been Sena 


the 


m Missoorl [Mr. Rerp} and those ef the Senwtor. from 
rginin [Mr. Caumrens] concerning the first clause of this 
nd I have given it a creat deal of personal considera 
I am unable. however, to coincide with the view of the 
r from Missouri, for whose opinion I have the bichest 
that the clause of section 18, upon page 27, declares In 
nee, or ar all—unless you take the last clnuse of the sen 
that the acts and things which are exempt from the 


ion of the Federal injunction are in themselves lawful! or 






he statute makes them lawfol. Of course the last clause 
‘ entence as it came over from the House does assume to 
a but if that clanse were not added to the sentence at 
then surely the ouly effect of this sentence would be to 
I t the extension of the Federal writ of Injunction over 


ti iclusive of them, and nothing more. 
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The Senrtor also snid., and wish to ll his attention to thi 
particularly, that these exemption of course I do not pretend 
to use his exact language—were destened to reach nd cover 
certain claims or desires of |Inbor organizott ns and ft relieve 


them from the operation of existi 


ig law wh 1 have fr A hy 
been abused through the injunctive processes of { Federal 
courts. Now, 1 hove no dentt this legislntion orte rte from 
that source: but that, as drawn. it is confined to the nurpe 
enumerated seems to me to be a whol untenable propositio: 

IThove heard this section spoken of ascloss legisintion if 
were class lecisiation, it would be open, perhaps, to a great m 
objections; but I am unable to perceive that it is class legisin 
tion at all, as it would be if it were confinell to and des ed 
for the benefit of some specific portion of the community or 
some specific organizations of the comnmnity 

It seems to we that as drawn this section In ite or t } 
may result in defenting the purpose of the entire bit! f we 
turn to the first section, we find the word person 1 
es embracing “ corperation.” Wherever ft word * — 
occurs In the bill I think ft may be sofely assumed. because of 
the definition on pege 2, that it incindes oration ne ) 
ciations. Flence the words “ person or ne ms” on the fourth 
line of page 27 mean corporations or intions ‘ ! 4 
individuals, and the paragraph ei to thes: riifi } @ 
the seme richts, the seme exemptions, the sam: hort f 
are conferred upon imdividwals 

Let os see: 

And no such restraining ordet or tm fon t ro} n 
or persons, whether singly or in concert, from t n 
of empiloyment— 

The corporation therefore has the same outhority as the indi 
vidual under this clause te terminate re'ations of emp! nett 
from recommending, advising, or persnading oth j ne ' 
se to deo— 

The corporation has the same authority as the ind hy te 
cease to perform werk or laber and to recommend, advi 
persuade otbers by pesceable means to do s 
or from peacefully persueding any person to worl r to al 
working 

The corporntion has the same authority as the tnd lenal to 
exercise that cathority without any danger of the res 4 
precesses of injonetion 
from withholding heir pa no . SY ' te * 
or from recommending, ach ng, or persoading by 1 
lawTnul tmreans © to do 

And so forth. 

Mr. President, ander this provision as it ts drawn there fs 
just as much power civen to the corporation Inwfrl!s ‘ 
criminate sgainst the organization as is civen to the ren 
tion lawfully te discriminate acuinet a pertienlar « wet 
employee, and of course thet brvoives the iden 1 the 
ity of combination A corporation mys freq. ay 
unite with certain labor organizations mi d t the 
mon purposes against a cempetiter which | ferns 
and, by reason of the combined attack. either bujar \ 
destroy it What is there in the practicen one le ’ 
statute, especially if the language of the House be emplored 
to prevent such a condition being iawfully carried o I 
reanit in the destruction of competition mi at the e 
with no possibility of remetly except su remedy s 1 it ex 
ist jn the State courts, or Independently of the antitr "i 

It seems to me. therefore, if this provision is adopted, tr ew 
of the fact that ne exceptions whatever are made ue ; ; 
who may obtain the benefit of the statute itself, that both 
the interest of laber. in the interest of capital. and In the 
est of the public the amendment that is proposed 
here by the committee shouk! stand. [| am unable. the 
discern the existence of any iss legisiation in the rt 
measure which is now under discussion 

Mr. SMIDH of Georgia il wish te call the ent 
Senator from Co ao (his j ‘ In 
this paragraph, pege 27, hines 3 und 4 a a red 

And no such restratipine ord wou netior h ' 
son or persons trom terminating ny tio a ¢€ 

If no restraining order cin be issued to preve 
tion ef an employinent 

Mr. THOMAS. Either against the «| ‘ t em 
ployer 

Mr. SMITH of Georria (m either sick then that wm of 
the acts referred te 

Mr. THOMAS Yes 

Mr. SMITH | (sé If we add rovision 

‘nor shall any of the acts specified in this paragraph be co 
sidered or held unlewfel.” would not the legal effect be that a 

orporation could terminate the employment of its 
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they were under contract or the employment of a man under 
contract? 

Mr. THOMAS. Absolutely. 

Mr. SMITH of Georgia. Having hired him for 12 months, 
could it not break the contract in 2 weeks and then be free 
from liability under the contract? 

Mr. THOMAS. Absolutely. Why, the paragraph is recipro- 
eal. I do not believe the original framers of the measure took 
into consideration the fact that it would be impartial in its 
operation. I think their desire to favor a class of people who 
have suffered from abuses of injunctions has blinded their eyes 
to the fact that in this particular section they have proposed 
legislation which will have not only the effect which the Sen- 
ator declares, but which will also have the effect of legalizing 
a boycott against those people. 

Mr. SMITH of Georgia. But it undoubtedly would free 
every employer from liability under a contract that he made 
with his employees if he broke it long before the term expired. 

Mr. THOMAS. I think so, Mr. President, and I think it 
would also legalize combinations of employers as against labor 
organizations; that it would not only legalize them, but it 
would take away all remedies which are designed to be sum- 
mary in their character, no matter how great the exigency 
may be for their exercise. 

This is not a matter of surprise to me, perhaps, because I 
heve had a similar experience in one or two matters of State 
legisintion. Take the initiative and referendum: That was de- 
signed to overcome the inertia of legislatures, and also to over- 
come the refusal of general assemblies to carry out the wishes 
of the people and become obstacles instead of agencies for the 
transaction of public business. Of course, however, the initia- 
tive and referendum are embodied in a general constitutional 
amendment and privilege, one of which all classes and condi- 
tions of men can take advantage—the laboring man and the 
capitalist, the black man and the white man—but the advo- 
cates of the initiative and referendum have for the most part 
advocated it from the standpoint of its remedial effect and 
benefit to certain elements of society only. 

Let me give an illustration of the manner in which it can 
operate and has been operating impartially. The legislature of 
my State enacted a statute which was called an eight-hour 
law. It was not satisfactory, and'it was referred by the work- 
ingmen of the State under the initiative and referendum amend- 
meut to the constitution of my State. The corporations imme- 
diately initiated a statute and the labor organizations initiated 
another. We had, therefore, three statutes upon the subject 
‘before the people, and upon which they voted. While the legis- 
lative act was rejected, both of the initiated acts were adopted 
by majority votes, and they were so irreconciliable with each 
other that the legislature was compelled to call upon the su- 
preme court to ascertain whether it had the power to repeal 
an initiated law; and, the supreme court having held that it 
did have that power, the exigency of the situation made it 
necessary for them practically to repeal both of these statutes 
and enact one that was substantially correct. 

Mr. OVERMAN. Is that the general result of laws initiated 
in the Senator's State? 

Mr. THOMAS. No; that is not the general result, but it may 
be the general result, because, as I have stated—perhaps the 
Senator did not hear me—provisions of that kind, although 
ndvoeated for certain purposes and for certain ends, neverthe- 
less become shields as well as swords. 

Mr. OVERMAN. But I understood the Senator to say that 
the legislature initiated one plan, the corporations another, and 
the laboring people another; that the legislative act was de- 
feated, the one initiated by the corporations was carried, and 
the one initiated by the laboring men was carried, although 
inconsistent with each other, 

Mr. THOMAS. The Senator understood me correctly ; where- 
upon the legislature was obliged to take hold of and unravel 
that tangle, and did so. 

Take the public-utilities law passed by the general assembly of 
my State—a most excellent law; a very desirable one. It was 
referred by the corporations, and as a consequence it does not 
and can not go into effect until the people shall pass upon the 
referendum at the coming election; and such will be the opera- 
tion of this paragraph if it becomes a part of the laws of the 
country. -I do not want it to become so—and hence I have 
taken up this comparatively small portion of time—without 
elphasizing in advance the fact that it is going to be a weapon 
against as well as a protection for the laboring classes of the 
country. 

Mr. CULBERSON. Mr. President, in view of the fact that an 
executive session is desired, and it is impossible to get through 
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with the committee amendments this afternoon, I desire at this 
time to proffer a proposal for a unanimous-consent agreement 
with reference to the pending bill. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed unanimous-consent agreement. 

The Secretary read as follows: 


It is agreed by unanimous consent that at not later than 2 o'clock 
p. m. on Saturday, August 29, 1914, the Senate will proceed to vote 
upon any amendment that may be pending, any amendment that may 
be offered, and upon the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other urposes, 
through the regular parliamentary stages to its final disposition; and 
that after the hour of 2 o’cleck on said day no Senator shall speak 
more than once or longer than 15 minutes upon the bill or upon any 
amendment offered thereto. 


The VICE PRESIDENT. The Secretary will call the roll. 

Mr. SMITH of Georgia. Mr. President, before the roll call 
is commenced, does the Senator urge that the proposal be pre- 
sented at this time, or would it suit 

Mr. CULBERSON. I present it now. 
quorum anyway for the executive session. 

Mr. JONES. I want to say to the Senator that I shall not 
consent to that proposition. I say that just to save the time to 
call the roll. 

The VICE PRESIDENT. Then there is no necessity for call- 
ing the roll. The Senator from Washington objects. 

Mr. CULBERSON. The Senator from Washington objecis? 

The VICE PRESIDENT. Yes. 

Mr. CULBERSON. Is it not out of order for him to object 
at this time? 

Mr. JONES. I simply wanted to state that I would object. 
I thought that would save the calling of the roll. 

The VICE PRESIDENT. The Senator from Washington says 
he will object. If the Senator from Texas desires to have the 
roll called, it will be called. 

Mr. CULBERSON. I simply presented the matter under the 
rule. 

The VICE PRESIDENT. 
that it is idle to call the roll. 

Mr. CULBERSON. Very well. I do not insist upon it, then. 

Mr. JONES. I wish to say to the Senator that I would not 
object to a proposition to begin, say, at 2 o’clock, and under the 
regular parliamentary procedure, with a certain amount of de- 
bate on each amendment or proposition presented, have the bill 
disposed of; but I would not want to set a time when we shal! 
begin to vote on the bill and amendments without permitting 
any debate thereafter. That is all. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After one hour and five 
minutes spent in executive session, the doors were reopened. 


PETITIONS AND MEMORIALS, 


Mr. PERKINS presented a petition of Montezuma Tribe, No. 
77, Improved Order of Red Men, of San Francisco, Cal., and 
a petition of San Francisco Parlor, No. 49, Native Sons of the 
Golden West, of San Francisco, Cal., praying for the enact- 
ment of legislation to provide pensions for civil-service en- 
ployees, which were referred to the Committee on Civil Serv- 
ice and Retrenchment. 

Mr. BURLEIGH presented a petition of sundry citizens of 
Gorham, Me., praying for national prohibition, which was re 
ferred to the Committee on the Judiciary. 

Mr. POINDEXTER presented a petition of the board of di 
rectors of the Spokane & Eastern Trust Co., of Spokane, Wash... 
praying for a reduction of governmental expenses rather that 
increased taxation to meet the emergencies of the present situa- 
tion, which was referred to the Committee on Finance. 


BILLS INTRODUCED, 


Bills were introduced, read the first time. and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. POINDEXTER: 

A bill (S. 6896) granting an increase of pension to Elizabeth 
Otis; to the Committee on Pensions. 

By Mr. OWEN: : 

A bill (S. 6897) to omend section 18 of an act approved 
December 23, 1913, and known as the Federal reserve act: 

A bill (S. 6898) to amend section 1 of an act approved May 
30, 1908, entitled “An act to amend the national banking laws ; 
and 

A bill (S. 6399) to amend section 9 of an act approved Decem- 
ber 23, 1918, and known as the Federal reserve act; to tle 
Committee on Banking aud Currency. 


We must have a 


It is, however, perfectly apparent 
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PRESIDENTIAL APPROVALS. 
message from the President of the United States, by Mr. 
executive clerk, announced that the President had ap- 
ved and signed the following acts: 
August 25, 1014: 
S.5197. Ap act granting public lands te the city and county of 
ver. in the State of Colorado, for publie park purposes; 
673. An act to amend an act entitled “An act to protect 
cators in good fa.th of oil and gas lands who shall have 
ted an actual discovery of oil or gus on the public lands of 
United States, or their successors in interest,” approved 
h 3. 1911; and 
5739. An act to present the steam launch Louise, now em- 
“l in the construction of the Panama Canal, to the French 
‘nment. 
August 26, 1914: 
An act to authorize the Great Western Land Co., o 
to construct a bridge across Black River. 
RECESS. 
the Senate take a recess until to- 


i) 


6315. 
sourl, 


KERN. I move that 
row at 11 o’clock a. m. 
» motion was agreed to; and (at 6 o'clock p. m., Thursday, 
st 27, 1914) the Senate took a recess until to-morrow, Fri- 
izust 28S, 1914, at 11 o'clock a. m. 
NOMINATIONS. 
ive nominations received ty the Senate Augnst 
lative day of August 25), i914. 
PROMOTIONS IN THE ARMY. 
CAVALRY ARM, 
Col. Lloyd M. Brett, First Cavalry, to be colonel from 
5. 1914, viee Col. Daniel H. Boughton, unassigned, who 
\ugust 24, 1914 
James A. Cole, Cavalry, unassigned, to be lieutenant 
from August 25, 1914, vice Lieut. Col. Lloyd M. Brett, 
Cavalry, promoted, 

PROMOTIONS AND APPOINTMENT IN THE NAVY. 
folewing-named lieutenant commanders to be command- 
the Navy from the Ist day of July, 1914: 

V. Klemann, 
es J. Raby, 
ineth M. Bennett, and 
ilward H. Watson. 


oo” 


wf 


(legis- 


nt 


=), 


fhe following-named lieutenants to be lieutenant commanders 


in (he Navy from the Ist day of July, 1914: 
William H. Allen, 
Jesse B. Gay, and 
W. S. Castle. 
it. (Junior Grade) James J. Manning to be a Lieutenant 
» Navy from the 20th day of June, 1914. 
(Junior Grade) Rufus W. Mathewson to be a lieuten- 
n the Navy from the lst day of July, 1914. 
rhe following-named ensigns to be lieutenants (junior grade) 
Navy from the 5th day of June, 1914: 
Thomas BE. Van Metre, 
Jumes B, Glennen, and 
Lemuel E. Lindsay. 
First Lieut. Emile P. Moses to be a captain in the Marine 
Corps from the 12th day of July, 1914. 
am A. Brams, a citizen «f Dlineis, to be an assistant sur- 
in the Medieal Reserve Corps of the Navy from the 15th 
of August, 1914. 


in 


iv’ 


day 
POS? MASTERS. 
ARIZONA. 


B. Wood to be postmaster at Phoenix, Ariz, in place of 
McClintock. Incumbent’s commission expired March 5, 


CALIFORNTA. 
Blaney to be postmaster at Weaverville, Cal., in ‘place 
L. Paulsen, resigned, 
A. Hayeock to be postmaster at Lakeport, Cal, in 
Allen H. Spurr, removed. 


nd 
ert 


ILLINOIS. 
Freeman to be postmaster at Grant Park, DIL, in 
bert Bothfulr, resigned. 
ter postmaster at Stockton, DL, in place of 
moved. 
IOWA. 
u EK. MeHugh to be postmaster at Lisbon, Iowa, in place of 
F. Stahl. Incumbent’s commission expired April 21, 


on to be 
Parkinson, re 
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tichard O'Connor to be | 
| John G. Bardsley. 
191 4. 
John Vanderwicken to be postwa 
in place of W. B. Morrison. 
| April 21, 1914. 
| KI CK 
KENT ¥. 


ostmaster 


af 
Incumbent’s commi 


Neola, 


ion 


town. it 


expired 


ly 


comniis 


waster at Grun 


Incumbent’ 


3 


J. N. Rule to be postmaster 
Frank W. Stith, removed. 


at Falmouth, Ky 
MINNESOTA. 
James McGinn to be postmaster at M 
of Herman N. Dahl, deceased. 


uneota, Minna 


NEW MEXICO, 


| 
| George Hoffman to be postmaster at Belen, N. Mex., in 
| of John Becker, resigned. 
W. L. Radney to be postmaster at 
of Arthur H. Rockafellow, resig 
NORTH 
William Cannon to be posti 


| became presidential July 1, 1914. 


Reswell, N. Mex.., 
ned. 


CAROLINA, 


PENNSYLVANIA, 
Jacob L. Hershey to be postmaster 
place of John W. Gardner, deceased. 
Milton J. Porter to be postmaster at 
Albert M. Ehart, removed. 


at Youngwoo 


Wayne, Pa., 


SOUTH DAKOTA. 


Wi 
Incumbent’s 


Lite 


Rock 


Cconnunis 


George Winans to be postmaster at 
place of Howard Squires. 
January 10, 1114. 


S. Dak.. 


sion ex] 


TENNESSEE, 


William P. Chandler to be postmaster at 
place of Cary F. 


Nnoxyvi 

Spence, resigned. 

TEXAS. 

W. T. Jackman to be postmaster 
of John M. Cape, resigned, 


San Marcos 


CONFIRMATIONS. 

by the Sen 
dan, August 25), 1914. 
ED STATES ASSAY O 


of the 1 


Executive nominations confirmed 


(legislative 


ite 


SUPERINTENDENT roe UNI 
M. Bovie to be superintendent 
ay office at New York, N. Y. 


PROMOTIONS 


OF 
Verne 


| ass 
i 


nice 


IN TUE 

ADJUTANT GENERAL’ 
Jeut. Col. Eugene F. Ladd to be adjutant cene 
| of colonel, 


Lieut. Col. Franklin O. Jolnson fo be colonel. 
Maj. George W. Read to be lieutenant colonel. 
Capt. Louis C. Scherer to be maj 
First Lieut. Willinm B. Renzlehsusen to | 
Second Lieut. William C 

INFANTRY ARM. 
Lieut. Col. Everard E. Hateh to be colonel 
Lieut. Col. David C. Shanks to be colonel. 
Maj. David J. Baker, jr., to be lientenant colonel. 
Maj. Benjnmin A. Poore, to be Heutenant colonel, 
Capt. William Newman to be nin jor. 
Capt. Frank A. Wilcox to be major 
First Lieut. John S 
First Lient. James Regan to be eaptain. 
First Lieut. Gilbert M. Allen to be eaptain. 
Second Lieut. Robert E. O’Brien to be first lie 


ARMY. 
S DEPARTMENT. 
‘al \W it] 


\VAI Y \ M. 


for 
jor. 
e captain 


i. 


McChord to be first Neutenant. 


Chambers to be captain 


ttenant 
COAST 
Tieut. Richard F 


| 
| 
| 


ARTILLER‘ ORPS 


Second Cox to be first lientenant 


ruil 
INTANTRY ARM. 
Ww. to be seco 


Liyatt, of Virginia, 


5 


John 
AL RI 


To be first Ticutcnants with rank from 


Dit SERVE CORPS, 


fugust 6, 1914. 
Grover Cleveland Buntin. 
George Davies Chunn. 
Frank Henry Dixon. 
Villiam Daniel Heaton. 
Augustus Beniamin Jone 
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Harry Dumont Offutt. 
Thomas Iliff Price. 
Lloyd Earl Tefft. 


ilerman Gustave Maul. 

lo be first lieutenants with rank from August 15, 1914. 
rank Ernest Winter. 

veleth Wilson Bridgman. 

William Daugherty Petit. 

Frank Humbert Hustead. 

Francis Engene Prestley. 

Paul Frederic Martin. 

John Randolph Hall 

George Matthew Kesl. 

Clyde Dale Pence. 

Wiliiam Howurd Michael. 

be first lieutenant with rank from August 19, 1914. 
Charles Mallon O’Connor, jr. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


B 
I 


T'o 


Lieut. Commander Franklin D. Karns to be a commander, 
Lieut. Owen H. Oakley to be a lieutenant commander. 
Lieu . (Junior Grade) Charles C. Gill to ve a lieutenant. 
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The following-named ensigns to be lieutenants (junior grade) : 


Cummings L. Lothrop, jr., 
Roland M. Comfort, 
George N. Reeves, jr., 
Thalbert N. Alford, 
Solomon Endel, 
Lawrence Townsend, jr., and 
Dennis E. Kemp. 
Midshipman Paul W. Fletcher to be an ensign. 
Asst. Surg. Chester M. George to be a passed assistant sur- 
On. 
Charles F. Glenn to be an assistant surgeon, 
POSTMASTERS,. 
MASSACHUSETTS, 
Sullivan, Monson. 
NEW YORK. 
KXugene M. Andrews, Endicott. 
PENNSYLVANIA. 
Josephine R. Callan, Cresson. 
TENNESSEE, 
William P. Chandler, Knoxville. 


cues 


HOUSE OF REPRESENTATIVES. 


Tuurspay, August 27, 1914. 





noon. 
Couden, D. D., offered the fol- 


The House met at 12 o’clock 

The Chaplain, Rev. Henry N. 
lowing prayer: 

\imighty and most merciful God, our heavenly Father, we 
bless Thee for every great thought, for every noble deed, for 
every passion slain, for every moral .victory, for every true 
friendship, for the love that never faileth, for every upward 
help which brings mankind nearer to each other in the bonds 
of brotherhood and nearer to Thee, our God and our Father. 
And we pray that the genius of the Christian religion may be 
fulfilled in a world-wide peace. 
be Thine forever. Amen. 

The SPEAKER. The Clerk will read the Journal. 

Mr. BUTLER. Mr. Speaker, I do not see how any Member 
ean couscientiously draw his salary unless he listens to the read- 
ing of the Journal, and I make the point that there is no quorum 
present. 


Mr. UNDERWOOD. Mr. Speaker, I suppose a quorum is not 


present now, and I therefore move a call of the House. 

Mr. MANN. ‘The Speaker has not yet announced it. 

The SPEAKER. The Chair announces that there is no 
quorum present. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House 


The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant 
eal! the roll. 

‘the roll was called, and the following Members failed to an- 
swer to their names: 


Adair Aswell Bartholdt Browne, Wis. 
Aiken Austin Bartlett Browning 
Ainey Paltz Beall,Tex, Brumbaugh 
Ansberry Barchfeld Bell, Ga. Calder 
Anthony Barkley Lrown, N. Y, Church 












Y ‘ 7 , 
AvcGusT 27, 
Clancy Gill Lafferty Peterson 
Cooper Gittins Langham l’lumley 
Copley Glass Langley lorter 
Covington Graham, Ill. Lazaro lowers 
Crisp Graham, Pa. L'Engle Rainey 
Decker Griest Lenreoot Riordan 
Dickinson Guernsey Lewis, Pa. Rogers 
Dies Hamill) Lindquist Rubey 
Dillon Hamilton, Mich. Linthicum Russell 
Dixon Hamilton, N. Y. Loft Sabath 
Dooling Hardwick MeGillicuddy Shickleford 
Doolittle Hayes McGuire, Okla, Sheriey 
Eagle Heflin MeKenzie Smith; Minn 
Elder Hensley Mahan Smith, N. Y 
Esch Hill Maher Steenerson — 
Estopinal Hinds Martin Stout 
Fairchild Hinebaugh - Merritt Stringer 
Faison Hobson Metz Sumners 
ess Hoxworth Miller Switzer 
Finley Igoe Montague Tagvart 
litzgerald Johnson, Ky. Morgan, La. Thacher 
Flood, Va. Kennedy, Conn, Mott Townsend 
Foster Kent Murdock Underhill 
Fowler Kindel Neeley, Kans, Wallin 
Francis Kirkpatrick Nolan, J. I. Watkins 
Gallivan Knowland,J.R. Padgett Whaley 
Gardner Konop Patten, N. ¥. Wilson, N. Y. 
George Kreider Peters Winslow 

The SPEAKER. On this roll call 299 Members have re- 


sponded—a quorum. [Applause.] 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The question was taken, and the Speaker announced that the 


|; ayes seemed to have it. 


——————————————————— gE 


; not 


And glory and honor and praise | 


it Arms will notify the absentees, and the Clerk will | 


Mr. BUTLER. I demand a division, Mr. Speaker. 

The House divided; and there were—ayes 153, noes 76. 

Mr. BUTLER. I demand the yeas and nays. 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that that motion is dilatory. There is no question as to the result 
of the vote to dispense with further proceedings under the call. 
And there can be no question but that the gentleman from 
Pennsylvania makes his motion for no other purpose than to 
delay the House in its proceedings. If it was a vote of moment, 
of course the gentleman would be entitled to a roll call. But a 
quorum being here, it is absolutely necessary to dispense with 
further proceedings under the call in order that the House moy 
transact business. There can be no purpose in the motion of the 
gentleman from Pennsylvania except to delay by dilatory t:ctics. 

Mr. BUTLER. Mr. Speaker, I do not propose that the gen- 
tleman shall question my motive. I am a Member of this House 
and have a right to demand the yeas and nays. 

Mr. UNDERWOOD. I do not question the gentleman's mo- 
tives. They are so apparent that nobody could question them 

The SPEAKER. The gentleman from Alabama [Mr. UNoprr- 
woop] has a perfect right to insist that the motion is dilatory, 
if he wishes to do so. It is not a*personal reflection on the 
gentleman from Pennsylvania. 

Mr. MANN. Mr. Speaker, the gentleman from Alabama [\Mr. 
UNDERWOOD], in his efforts to maintain a quorum, introduced a 
resolution, which the House passed a few days ago, for the pur- 
pose of getting Members back to Washington. 

Now, this side of the House has the right to make an effort 
to have the Sergeant at Arms bring them back. It is not a 
dilatory proposition at all. Whether it ought to be done or 
is for the House to determine. The gentleman from Ala- 
bama [Mr. UNbDERWoop] proposes one way to get them back, by 
deducting pay. We may propose another way to get them back 
by having the Sergeant at Arms not merely telegraph for thew, 
but to issue warrants for their arrest and have them come bck. 
[Applause on the Republican side. | 

I call the attention of the Speaker to the fact that the richt 
of demanding the yeas and nays is a constitutional right which 
can not be swept away by a gesture. 

The SPEALER. ‘The last roll call showed that there were 
299 Members present, very much above a quorum; and yet tle 
demand for the yeas and nays is a constitutional right. It does 
not make any difference what the gentleman is up to [laughter!; 
that is one of the things that the Speakers of the House have 
always been very careful about. Those in favor of calling the 
yeas and nays will rise and stand until they are counted. 
{After counting.] Fifty-eight gentlemen have risen—a sufficient 
number—and the Clerk will call the roll. Those in favor of 
dispensing with further proceedings under the call will answer 
“yea”; those opposed will answer “ nay.” - 

The question was taken; and there were—yeas 226, nays 69, 


| answered ‘* present ’ 5, not voting 131, as follows: 





YEAS—226. 


Abercrombie Baker Booher Broussard 
Adamson Sarnhart Borchers Brown, W. Va. 
Alexander Barton Borland Bruckner 
Allen Bathrick Bowdle Buchanan, Ill. 
Ashbrook Beakes Brockson tuchanan, Tex. 
Balley Blackmon Brodbeck Bulkley 








1914. 


Burgess 
Burke, Pa. 
Burke, 8. Dak, 
Lurke, Wis. 
Burnett 
Byrnes, S. C. 
sy rns, Tenn. 
‘allaway ‘ 
andler, Miss. 
‘antor 

antrill 

raway 

ireWw 

arlin 

ur 

‘arter 

asey 
irk, Fla. 
1% pool 
ine 
oady 
llier 


onnelly, Kans, 
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Connolly, lowa 
(onry 

(‘ox x 
Crosser 
Cullop 
Curry 
Davenport 
Davis 
Deitrick 
Dent 

I shem 
Difenderfer 
I hoe 
Donovan 
I) mus 
ghton 
oll 
an 


” 


rds 
ns 


sson 


I 

i 
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] 
Ferris 
FitzHeury 
Flovd, Ark, 

‘ agher 

‘ rd 

Garner 
Garrett, Tenn, 
Anderson 


, N.Y, 


ton 


Garrett, Tex. 
Gerry 
Gilmore 
Godwin, N.C. 
Goeke 
Goldfogle 
Goodwin, Ark, 
Gordon 
Gorman 
Goulden 
Gray 
Gregg 
Griffin 
Gudger 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Hart 
Hay 
Hayden 
Helgesen 
Helm 
Helvering 
Holland 
Houston 
Howard 
Hughes, Ga. 
Hull 
Humphreys, Miss. 
Jacoway 
Johnson, 8. C, 
Jones 
Keating 
Keister 
Kelly, Pa. 
Kennedy, Conn. 
Kettner 
Key, Ohio 
Kinkead, N. J. 
Kitchin 
Korbly 
La Foliette 
Lee, Ga, 
Lee, Pa. 
Lesher 
Lever 
Levy 
Lewis, Md. 
Lieb 

NAY 
French 
Gillett 
Good 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Haugen 
Hawley 
Howell 
Hughes, W. Va. 
Humphrey, Wash. 
Johnson, Utah 
Johnson, Wash. 


Kahn 
Kelley, Mich, 
Kennedy, Iowa 


Kennedy, R. L. 
Kinkaid, Nebr. 


ANSWERED “ 
Henry 


Lloyd 
Lobeck 
Logue 
Lonergan 
McAndrews 
McClellan 
MeCoy 
McKellar 
Maguire, Nebr. 
Mann 

Metz 
Mitchell 
Montague 
Moon 
Morgan, Okla, 
Morrison 
Moss, Ind. 
Mulkey 
Murray, Mass. 
Murray, Okla. 
Neely, W. Va. 
Norton 
O’Brien 
Oglesby 

O' Hair 
Oldfield 

O' Leary 
O'Shaunessy 
Page, N. C. 
’almer 

Park 

Patten, N. ¥. 
Payne 
Phelan 

Post 

Pou 

Quin 
Ragsdale 
Raker 

Rauch 
Rayburn 
Reed 
teilly, Conn, 
Reilly, Wis. 
Rotherme!l 
Rouse 
Rucker 
Rupley 
Saunders 
Scully 
Seldomridge 

S—69. 


Lindbergh 
McLaughlin 
MacDonald 
Madden 
Manahan 
Mapes 
Mondell 
Morin 

Moss, W. Va. 
Paige, Mass. 
Parker 
Patton, Pa. 
Platt 
Roberts, Mass. 
Roberts, Nev. 
Scott 

Shreve 
Sloan 


PRESENT ”—5. 


Hulings 


NOT VOTING—131. 


Eagle 

Elder 

Esch 
Estopinal 
Fairchild 
Faison 

Fess 

Finley 
Fitzgerald 
Flood, Va. 
Foster 
Fowler 
Francis 
Gallivan 
Gardner 
George 

Gill 

Gittins 
Glass 
Graham, Il. 
Graham, Pa, 
Griest 
Guernsey 
Hamill 
Hamilton, Mich, 
Hamilton, N. Y¥. 
Hardwick 
Hayes 
Heflin 
Hensley 
Hill 

Hinds 
Hinebaugh 


So the motion to dispense 


‘ call was agreed to. 


LI——903 


Hobson 
Hoxworth 
Igoe 
Johnson, Ky. 
Kent 

Kiess, Pa. 
Kindel 
Kirkpatrick 


Knowland, J. R. 


Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

I, Engle 
Lenroot 
Lewis, Pa. 
Lindquist 
Linthicum 
Loft 
MecGillicuddy 
McGuire, Okla. 
McKenzie 
Mahan 
Maher 
Martin 
Merritt 
Miller 
Moore 
Morgan, La. 
Mott 
Murdock 


with further proceedings under 
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Sells 
Sherwood 
Sims 

Sinnott 
Sisson 
Slayden 
Slemp 

Small 

Smith, Md. 
Smith, Minn 
Smith, Sam). W. 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stedman 
Stephens, Miss. 
Stephens, Nebr. 
Stevens, N. H. 
Stone 
Talbott, Md. 
Talcott, N. ¥. 
Tavenner 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Ten Eyck 
Thomas 
‘Thompson, Okla. 
Thomson, Ill, 
Townsend 
Tribble 
Tuttle 
Underwood 
Vaughan 
Vollmer 
Walker 
Walsh 
Watson 
Weaver 

Webb 
Whitacre 
White 
Williams 
Wilson, Fla. 
Wingo 
Witherspoon 
Young, Tex. 


Smith, Idaho 
Smith, J. M. C, 
Stephens, Cal. 
Stevens, Minn, 
Sutherland 
Temple 
Towner 
Treadway 
Vare 

Volstead 
Walters 

Willis 
Woodruff 
Woods 

Young, N. Dak. 


Stephens, Tex. 


Neeley, Kans. 
Nelson 
Nolan. J. I. 
Padgett 
Peters 
Peterson 
Plumley 
Porter 
Powers 
Prouty 
Rainey 
Riordan 
Rogers 
Rubey 
Russell 
Sabath 
Shackleford 
Sherley 
Smith, N. Y¥, 
Steenerson 
Stout 
Stringer 
Sumners 
Switzer 
Taggart 
Thacher 
Underhill 
Wallin 
Watkins 
Whaley 
Wilson, N. Y. 
Winslow 
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The Clerk announced the following pairs: 
Until further notice: 


Mr. Frevps with Mr. LANGLEY. 

Mr. RrorpAN with Mr. Powers. 

Mr. UNDERHILL with Mr. STEENERSON. 
Mr. Icor with Mr. Browne of Wisconsin. 
Mr. Froop of Virginia with Mr. Coprry. 


Mr. Dixon with Mr. Cooper. 

Mr. Rarney with Mr. BarcHFre.Lp. 

Mr. AIKEN with Mr. ANTHONY. 

Mr. Harpwick with Mr. J. R. KNowLanp. 

Mr. DicKINSON with Mr. Grawam of Pennsylvania, 

Mr. Peterson with Mr. Peters. 

Mr. SHERLEY with Mr. PorrTer. 

Mr. FRANcIs with Mr. Fess. 

Mr. Exper with Mr. WINSLow. 

Mr. Bett of Georgia with Mr. CALDER. 

Mr. Morcan of Louisiana with Mr. Linp@uist. 

Mr. SHACKLEFORD with Mr. GRIEsT. 

Mr. Rueey with Mr. LANGHAM. 

Mr. Russett with Mr. La FoLierte. 

Mr. Konop with Mr. Hamirton of Michigan. 

Mr. Cuurcn with Mr. McGurre of Oklahoma. 

Mr. McGit.iicuppy with Mr. GuERNSEY. 

Mr. Sasatn with Mr. Switzer. ’ 

Mr. CLancy with Mr. Hamitton of New York. 

Mr. ASWELL with Mr. AINeY. 

Mr. Henry with Mr. Hinps. 

Mr. GALLIVAN with Mr. KReEIDER. 

Mr. Apair with Mr. AUSTIN. 

Mr. Battz with Mr. DILLon. 

Mr. BARKLEY with Mr. FaircHIp. 

Mr. BarRTLetr with Mr. Hayes. 

Mr. Decker with Mr. Brownina. 

Mr. DoonitrLe with Mr. HINeEBAUGH. 

Mr. Estopinar with Mr. Kiess of Pennsylvania. 

Mr. FIntey with Mr. McKeEnzir. 

Mr. FirzGeratp with Mr. MILLER. 

Mr. Foster with Mr. Martin. 

Mr. Fatson with Mr. LAFFERTY. 

Mr. Guass with Mr. Mort. 

Mr. Herirn with Mr. Moore. 

Mr. GrRaHAM of Illinois with Mr. PLuMLEyY. 

Mr. Henstey with Mr. NELSON. 

Mr. Papcettr with Mr. Merrirr. 

Mr. SterHens of Texas with Mr. 

Mr. Taccarr with Mr. J. I. NoLan. 

Mr. WATKINS with Mr. Rocers. 

Mr. WHALEY with Mr. WALLIN. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will open the doors. The 
Clerk will read the Journal. 

The Journal of the proceedings of yesterday was read and a 
proved. 


3ARTHOLDT. 


LEAVE OF ABSENCE. 


By unanimous consent, leaves of absence were granted as fo 
lows: 

To Mr. TAGGART, on account of sickness. 

To Mr. Fow rer (at the request of Mr. 
on account of sickness. 

To Mr. Rarney, for two weeks, on account of sickness in his 
family. 

To Mr. ApDarr, indefinitely, on account of sickness. 

ACTS OF SEVENTH 


1 


S;00OHER), indefinitely, 


LEGISLATIVE ASSEMBLY OF PORTO 
Mr. JONES. Mr. Speaker, on the 22d of this month the 
President of the United States transmitted to the 
copies of the acts and resolutions of the extraordinary session 
of 1913 and regular and extraordinary sessions of 1914 of the 
Seventh Legislative Assembly of Porto Rico, and stated in ! 


RICO 


Congress 


message transmitting these copies that they had not been 
printed. I therefore ask that they be printed as a House 
document. 

The SPEAKER. The gentleman from Virginia [Mr. Jones] 


asks to have printed as a House document the acts 
ceedings of the last Porto Rico Legislature. 

Mr. JONES. Of the extraordinary session of 1913 
regular and extraordinary sessions of 1914. 

The SPEAKER. Is there objection? 

Mr. BARNHART. Mr. Speaker—— 

Mr. MANN. Reserving the right to object—— 

Mr. BARNHART. I yield to the gentleman from Ilinois. 

Mr. MANN. Has the gentleman from Virginia a printed copy 
of the document? 


and pro- 


and the 
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Mr. JONES. There are, T believe, only one or two printed 
copies, id they came from Porto Rico. 
Mr. MANN. The law requires them to send several copies. 


at good will it do for us to print the Porto Rican laws, they 
been printed in Porto Rico, 
le of Porto Rico who need to make use of them? 


An 


aving 


the peo} 





CONGRESSIONAL RECORD—HOUSKE. 





d being in possession of | 


Mr. JONES. I am informed by the War Dep:rtment that 
there are many requests for these laws. My attention was | 
called by the War Department to the fact that the message | 
ir litting this document bad been sent to the House, and 
thit while it had been referred by the House to the Committee 
on Insular Affairs no order was made looking to printing the 
CM %. 

Mr. MANN. I remember a few years ago we did order some 

ch document printed— 

IONES. 1 think it bas been the custom in the past. 
r. MANN. And there were a large number printed, and 
wel bsolutely useless, I suggest to the gentleman that 
he introduce resolution to print the decument and have the 
resolution go before the Committee on Printing. It will be a 
privileged matter, and in that way the committee will have an 
opportunity to ascertain what copies are needed. 

Mr. JONES. Mr. Speaker, I will say to the gentleman that 
copies of the laws of the Philippines have been published re- 
cently as Senate document, and that the War Department is 

anxious to bave this printing done as seon as possible. 


twice. I have 


i trention has been called to it bo person 
nterest ut all in the matter, but the War Department is very 
! s that this shall be done. There are demunds in this 
eountry for copies of these laws, and they are not by any means 


useless documeuts 


Mr. MANN. Naturally, the War Department is very anxious 
I 


print, out of the congressional printing fund 


} r 
louse 


To hinve ue 
documents for the use of the War Department instead of having 
them printed out of the War Department fund. 

Mr. JONI Of course, the gentleman understands that the 
War Department has jurisdiction over Porto Rican matters, 

Mr. MANN. Oh. I understand that. 

Mr. JONES. And he understands, of course, that applications 

constantly being made to the War Department for docu 
ments of is sort. 

Mr. MANN. And T understand—although I may be mistaken 
ibout it—that the War Department has full power to print this; 
but it would have to pay for it out of the appropriation for the 
War Department printing. 

Mr. JONI I am not able to speak positively as to that; but 
J li net think that the War Department ought to pay for 
this printing. even if it has a printing fund and authority to 
use it for this purpose. This printing is for the use of Con- 
gress. The War Department should not be required to have it 
done out of its funds, even if it could do so, as to which I have 


no information. 


Mr. BARNHART. Mr. Speaker, will the gentleman yield? 
The War Department, like all other departinents, makes up its 
estimates each year for the appropriation bill. The War De- 
partment certainly knew of this extraordinary sess’on of the 


Levislature of Porto Rico, and it had ample time before the 
] ge of the appropriation bill to estimate for this printing 
But it is f many of the departments to make their 
estimates and then get just as much printing out of Congress 
! and until I can have some further infor- 


5 ‘ 


the custom 


y po ssibly can. 


mation on it than that the department wants it and that it has 
no provision to pay for it I shall ebject. 

Mr. JONES. Mr. Spenker, if the gentleman is going to 
object, I shall be very glad to get this information and call the 
matter up at a later date. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United States 
communicated the House of Representatives Mr. 


was to by 
Latta. one of bis secretaries. who also informed the House of 
Representatives that the President had. on August 27, 1914, 


approved and signed bill of the following title: 

H. R. 92. An act to extend the general land laws to the former 
Vort Bridger Military Reservation, in Wyoming. 
or 


OFFICE INFORMATION, DEPARTMENT OF AGRICULTURE, 


The SPEAKER. The Chair has a report from the Secretary 
of Agriculture in response to a resolution of inquiry asking 
about # press agency in the department. If there be no objec- 
tion. this report will be printed in the Rrcoxp. 

There was no objection, 












Aveust 27, 





The report is as follows: 
DEPARTMENT OF AGRICULTURE, 
Washington, August 21, 191}. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 
Sir: I have the honor of complying with the request and direction 
of the House of Representatives that 1 furnish detailed information 


called for in House resolution 573, 
First. A press a ‘y, as defined and commonly understood, ts one 
which looks after ‘wspaper advertising for any sort of enterprise, 
administration of the Department of Agriculture 

ne a matter of fact, the department, by specific rule 
ly probibits the employment of any press agent or public'ty ex: 
for the purpose of advertising the department, any bureau, ‘or any 
ividual connected with the Department of Agriculture, and chiefs of 
aus and heads of offices and divisions are instructed to see that n 


: se : . > no 
work of this character is performed by any of the employees under 





rhere is not under the 
any such agency. As 
strict 
pert 








There is under the administration of the Department of Agriculture 
an Office of Information, The facts concerning this office are a matte: 
of re — its mere is discussed in the Report of the Secretary of 
gricuifture for vie, 
rhe reasons for its establishment and its function were set forth 
Assistant Secretary Galloway before the House Committee on 
ire in December. 


4 opt 
t acl 


This work was entered upon in pursuance of the organic act creatine 
Department ef Agriculture, “the general @ sign and duties of whi h 
hall be to acquire and to diffuse among the people ef the United States 
eful information on ibjects connected with agriculture in the most 


neral and comprehensive sense of that word,” and in efficient 
of the purposes of the department. 


Nation ts spendine through the department many m'llions of dol- 


ex 





l in acquiring agricultural information. It would seem to be little 
hort of criminal to spend millions of dollars to aequire infermat } 
nd not to use every possible efficent agency available for placing it 

disposal ef the people as promptly as pessible. It is the purpose 

‘ the office with as little delay as possible. throuch every proper 

dium, to give the knowledge which the department possesses as the 
it of investigations and field work to ail tbe peopie who desire 


hould have it. The office undertakes to deal solely with facts, 
sitions of remedies, and of methods of applying 

of agriculture, 

Up to a comparatively short time ago the printed matter conveying 

information was in the form of bulletins and circulars limited to 
of from two to forty thousand copies. Not infrequently much 

time was required for the final preparation of the bulletin, for its prin 


with 
2em in every field 


ssues 





ing, and for its distribution. Im the nature of things, the bulletins 
not reach a great mass of the farmers. Many farmers did not 
ven know of the existence of the department. and knew noth f 
the service it could render. They did not know of the existence of 
bulletins which would be helpful to them or how to secure them 
i many cases they could secure them only with considerable j 
venience and some expense. Furthermore, the bulletins were not in 
frequently difficult to interpret, to understand, and to apply. One pa 
ticular duty of the office is to prepure matter which frequently comes 
from the bureau in technical or scientific form in simpie lancuage 
more readily understood by the great mass of lay readers. Acain, it 
med easier through this office to select matter of special va to 
irticnlar districts or sections of the Union and to prepare and have 
it distributed to such sections quickly. Emergencies frequently arise 
in which information to be of vaiue must be placed within a few h 
in 1 inds of the farmers. The delay in issuing official printed 
letins and matling them often defeated the possibility of service. In 
ease of distant States the mailing time to and from Washington caused 
from 12 days to 2 weeks to elapse before the desired information « i 
be delivered. In many cases, where the department's supply of pri l 


biications was exhausted, 
he must send 5 or 


vit 


it was tr sary to Inform the farmer that 
10 cents to the superintendent of documents to « 








in the desired publications. This involved on the farmer's part the 
writing of a second letter to the superintendent of documents and 
ther delay of 12 days or 2 weeks. In cases actually work: 
the publication desired was not available from the depart 
farmers in Pacific Coast States have been unable to obtain the inf 
mation in less than 30 day In short, it seemed a matter of great 
urgency to make available through every proper channe! at the e1 


possible moment to the 6,000,000 farm families of the Union the kn 


edge which the department had acquired and was increasingly acguir- 
ing, and to do this in as simple language as possible, 

As the result of long observation, as well as of eareful survey, the 
department reached the conclusion that, aside from the conveying 


of 
information by competent persons directly to farmers on their f ’ 





the most efficient medium for reaching the farmers was the agr 

tural press, and that next to this the most efficient mediums were the 
daily and weekly press which devoted space to agricultural matters. 
It was ascertained that these journals would gladly use material if it 
were furnished to them in such ferm as to be readily available. It 
eemed desirable to have an office which could do this, because through 
it the matter could be more accurately and efficiently presented. It 
was also discovered that representative journals would telegraph to 
their home offices items giving important and urgent agricultural !n- 


formation bearing upon pressing problems. ; 
This whole matter was made the subject of a conference with the 
chiefs of bureaus, otber officers of the department, and expert writers 
and journalists, As the result of this conference the plan i 
was agreed upon, 
RESULTS OF THE WORK OF THE OFFICE. 


Not only has the establishment of this offiee resulted in a fuller 
knowledge on the part of the farmers of the fact that they can get 
assistance and that bulletins are available, but it has led to a muca 
larger call for bulletins and supplied a vast amount of information to 
the journals to which reference has been made. 


> 


described 


During the fiscal years 1913 and 1914 the staff of the Office of ie 
formation prepared and issued in mimeograph form to the agricultura: 
press and newspapers 512 summaries or condensed statements of fa ae 
and 30 special items to the press associations covering quarap' . 
notices and supplementary statements regarding crop estimates. — _ 
addition, each week from 10 to 20 pages of typewritten material bave 
been prepared specially and supplied to rural weekly papers. [n _ . 


case the summary was circulated only to editors in the grographic le 
agricultural territory to which the information is directly applica = 
The office also has cooperated with many editors or their represep\ 








914. CONGRESSIONAL 






















































































tives, who write or telephone or call in person for special information 


needed by them in the preparaticn of agricultural articles. The office 
has answered daily from 20 to 40 letters requesting information not 
eovered directly by existing publications or not falling within the 
provinee of any one of the department's bureaus or offices. 


While no effort has been made to keep a complete account of the use 
of material by publications, a rough estimate of the circulation has been 
made. It is established that the materia! issued by the Office of Informa- 
tion bes appeared at least on the following number of printed pages 
n the public press during the months indicated: 

Monthly circulation. 
993, 802 
075, 030 
3138 


625 










("¢ 325 
Mat 536 
{ rl . 997 
May, f eat he 7 686, 427 
fune, If ait . : : : 3, 783, 190 
ra 376, 171 


These figures do not accurately represent the total circulation of this 


material. They do not include the department's material which appears 

the pages of nearly every agricultural journal and much special 
terial on practical farming carried by weekly country papers. 

\s a result of this service many daily papers which heretofore had 

n no attention to agriculture are now devoting considerable space 

blishing the department's brief, simple statements as to improved 

xis of farming or as to control of crop pests of direct local value, 


rrese reach the farmers promptly through the Rural Free Delivery 


<econd. Twelve persons are employed in the Office of Information. 
-e are under the direction of George W. Wharton, as Chief of the 
ie of Information. 
ie following list gives the name of each employee of the office, the 
vy that he receives, and roll upon which he is carried: 


| 
Name and salary. | 


Title. Roll. 


| Chief, Office of In- 
formation. 


irton, George W. ($3,000). ...... 


Chemistry (any lump). 
| 





ii ell, Edward B. ($2,000). ......| Assistant chief...... =. 
Maurice ($1,600)!.......... Clerk, Class 3... Secretary (statutory). 
ian, Robert T. ($1,400)........ Clerk, class 2........ Bureau of Anima! In- 
| | dustry (any lump). 
Thomas A. ($1,200) | Clerk, class 1 Office of Experiment 
rd xomas A. ($1,200)........ | Clerk, class 1........ fice oO “xperimer 
} Stations (any lump) 
' Pp? 
om, Mh, cKO GO . . cinondniis ie ea maesade d Fecretary (statutory). 
OM, FEST. COED doen cccseses Celis « Shack cscees es | Chemistry (statutory). 
Hugh ($1,000) | .do ««see----| Secretary (statutory). 
| ine I. lean nanscenscahtabas | Stenographer-typist.; Chemistry (statutory). 
Clark. John H. ($900) | Clerk-typist......... Forestry (statutory). 
( rs, John J. ($840) | Skilled laborer...... | Secretary (statutory). 
Vhite, Maurice B. ($480)........... Messenger boy...... Do. 
| | 
' Writer. 


Third. George W. Wharton is employed in the Department of Agri- 
Iture as Chief of the Office of Information. His duties are: 
' To organize and direct the work of the Office of Information, and 
ranslate the scientific and technical discoveries, reports, and orders 
department into simple, practical statements of facts, so as to 
them readily intelligible to lay readers and so as to secure their 
pread publication in the agricultural and other publications. 


To prepare the material for and issue the Weekly News Letter 

»» Correspondents, and to serve as a member of the editorial 

ittee of the farmers’ bulletin known as the Agricultural Outlook, 
I shed monthly during the crop season, 


| On the order of the Secretary, to conduct special inquiries, such 

that recently addressed to the housewives of farmers, and to pre- 
special reports, bulletins, and other publications for the office of 
Secretary 

\) To collect or direct the collection of special agricultural data 
pecial distriets, and to aid In the preparation and dissemination of 
nation specifically adapted to the agriculture of different locali- 
This has resulted in a complete card index, giving the agricul 


i! production and summaries of information for each congressional | 


trict in the United States 

Ir. Wharton receives a salary of $3,000 per annum, payable as fol 
luly 1 to October 1, 1914, by the Bureau of Chemistry 

October 1, 1914, to January 1, 1915, by the Bureau of Pla Industry. 
january 1 to April 1, 1915, by the Bureau of Animal Industry. 





\pril 1 to July 1, 1915, by the Weather Bureau. 
these bureaus furnish the greater part of the material which the 
prepares for publication 
Wharton was temporarily appointed, with the consent of the 
‘ Service Commission, as Chief of the Office of Information, at a 
of $2,500 per annum, on June 7, 1913. 
Vhen the Office of Information was created, on May 16, 1918, the 
( Service Cemmission bad no list of eligibles from which a chief of 
t fice could be appointed. On May 24, 1913, the department re 
1 the Civil Service Commission to hold an examination at the 
est practicable date to establish a list of eligibles for this posi 
and in order that the work might be begun at once the Civil 


Commission was requested to authorize a temporary appoint 
t. On May 26, 1913, the Civil Service Commission authori 
tment to appoint temporarily a Chief of the Office Information. 
letter of the department to the commission and the com P 

are attached hereto, marked, respectively, Exhibits “A” and 
August 18, 1913, the Civil Service Commission announced a 

| ve examination for the position of Chief of the Office of Informa 
A copy of the notice of examination is attached hereto, marked 

it C.” Mr. Wharton took this examination and passed at the 

1 of the list. On October 29, 1913, the Civil Service Commission 
varded to the department certificate No. 9916, a copy of which ts 
tached hereto, marked “ Exhibit D,” giving a list of eligibles from 
ich to make a permanent appointment of Chief of the Office of 
rmation. On November 5, 1913, Mr. Wharton was given a pro- 
lonary appointment, at a salary of $2,500 per annum, and at the 
clusion of the probationary period of six months Mr. Wharton's 
bpolntment was made permanent, On July 1, 1914, as a result of 
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service performed, Mr. Wharton's salary was increased to $3,000 per 
annum. 
Fourth. 


Edward B. Mitchell is employed in the Department of Agri- 
culture as Assistant Chief of the Office of Information. He was 
temporarily appointed March 17, 1914, with the consent of the Civil 
Service Commission, at a salary of $2,000 per annum, on the miscel 
laneous roll of the Bureau of Chemistry. 

Mr. Mitchell prepares for publication statements of the results of the 
department's work. He assists the Chief of the Office of Information in 
the direction of its work and serves as acting chief in the absence of 
the chief. 

The growth of the work of the Office of Information in 1914 
made it necessary to appoint an assistant possessing executive and 
editorial ability. Of the three eligibles remaining on the Civil Service 
list for the position of chief after the appointment of Mr. Wharton, one 
declined the position of assistant chief; one had already been appointed 


+ 





early 


to a subordinate position in the office, and the third was deemed not to 
have had sufficient training and experience to warrant his appointment 
as assistant chief. The department, accordingly, on Mareh 7, 1914, 


requested the Civil Service Commission to hold an examination to estab 
lish an eligible register from which an Assistant Chief of the Office 


of 
Information could be appointed, and at the same time requested the 
commission to authorize a temporary appointment. On March 12, 1914, 


the Civil Service Commission granted permission to make the appoint- 
ment. Copies of the department's letter to the commission and t 
commission’s reply are attached hereto, marked Exhibits “BE” and “ F.” 

On March 17, 1914, Mr. Mitchell was temporarily appointed Assistant 
Chief of the Office of Information, and on May 18 the Civil Service 
Commission announced a competitive examination for this position. A 


. 
€ 


copy of the notice of examination is attached hereto, marked “ Exhibit 
G.” On June 10, 1914, the Civil Service Commission furnished the de- 
partment with certificate No. 10601 (copy of which is attached hereto 


marked “ Exhibit H’), giving a list of eligibles for appointment to the 
position of Assistant Chief of the Office of Information Mr, Mitchell 
was No. 1 on the list, and on June 16. 1914, he was given at 





















1 probation 
ary appointment as Assistant Chief of the Office of Information ra 
period of six months at a salary of $2,000 per annum, on the n l 
laneous roll of the Bureau of Chemistry. 

Fifth. This office is not now being used and never 72 
private interests, either directly or indirectly. As ha ted, it 
limits itself to the discussion of established facts and nforn 
tion. It has refrained from discussing personnel, ent 
versies, or commenting on legislation It has not ck 
of the department, discussed future measures, or praised i id or 
organizations. 

Respectfully, D. F. Houston, 8 t 
[Inclosures.] 
EXHIBIT A. 
M 24, 1913 
The honorable the PRESIDENT oF THE UNITED States CiviIL § 

COMMISSION. 

Str: I would respectfully request that a special examination be held 
at the earliest practicable date for the purpose of establis! 
eligible list from which selection and appointment may be m f a 
male chief of the Office of Information in this department, at 
at the rate of $2,500 per annum. Pending the establishment of 
eligible list it is respectfrlly requested that the commission Iss 
approval certificate authorizing a temporary appointment. 

The Office of Information, about to be created in this departn 
to act as a clearing house of information between the scientifi 
and the public direct and through the press, for the purpose of in 
ing the amount of printed agricultural information developed 
Department of Agriculture and to heirhten the direct educational \ 
of published matter. Through this work the following get ! 
will be sought: 

1. A wider dissemination of information concerning the 
coveries and researches of the department through the extr 
technical bulletins of material of popular interest or prac 1 
and its presentation in a form that will be understand: 
by the general public 

2. A better understanding on the part of the public of t w kr of 
the Department of Agriculture, of the functions of its vartlous | 1s 
and offices, of the processes on which it ses recommendatio nd 
thus to bring about a closer cooperation between the depart nt and 
the people 

The specia] examination referred to should be li 1 ft 
tween 30 and 45 years of age, and consist of the folloy 3 
and weights: 

1. Education: A degree from a college of good standing is a | 
requisite =") 
2. Experience in educational extension work ‘) 
4. Editorial experience 0 
{. Published papers or magazin rticles, prep 1 
tending to show fitness for work of this parti t ) 
100 

In view of the fa t ) 
work immediatel it is ‘ I lt it 3 
possible be taken on this reques 

Very respectfully B.T G 
tet 
RX H > 
UN STA Cry = ( 
iV not  ¢ j ) 
The honorable the SECRETARY OF A 

Sin: In reply to the department's letter of May 24, 1915, ft! n 
mission has tl honer t ta that | t atten 1 il be ven to 
the matter of holding an examination to provid izibl for 4 
the position of Chief of Offi Information at a salary of $2,500 per 
annum, 

Authority is granted under section 2 of rule 8 for the ment 
of a person pending the establishment of a register, on condition, t 





he make application for the examination. 
By direction of the commission 
Very respectfully, 


Joun C. Buack, President 
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Pxwreir C, 
(Ne, TOS.) 
UNITED STATES CIVIL-BERVICE EXAMINATION-—-CHIEF, OFFICE OF INYORMA- 
TION ({MALE).—AUGUST 18, 1913 

The United States Civil Service Commission announces an open com- 
tive examination for chief, Office of Information, for men only. 
From the register of eligibles resulting from this examination certifica- 
tion will be made to fill a vacancy in this position in the Office of In- 
formation, Department of Agriculture Washington, D. C., at $2.500 a | 
year, and vacancies as they may occur in positions requiring similar 
qualifications, unless it is found te be in the interest of the service to 
fill any vacamey by reinstatement. transfer, or promotion. 

The Office of Informatien will act as a clearing bouse of information 
between the scientific sources and the publie, direct and through the 
presa, for the purpose of increasing the amount of printed agricultural! 
in‘ormation Geveloped by the Department of Agriculture and to heighten 
the direct educational value of published matter. An effort will be | 
made to gain a wider dissemination of information concerning the 
scientific discoveries and researches of the department through the ex- 
traction from technica! bulletins of material of popular interest or prac- 
j value and its presentation in a form that will be understandable 
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pet 








tic 
and usable by the general public, and a better understanding on the part 
of the public of the work of the Department of Agriculture, thus bring- 


ing ebout a closer ceoperation between the department and the people. 

It is desired to secure the services of a man who has had experience 
in the preparat.on of special articies for publication, presenting the | 
resnits of scientific investigations in a popular form. | 

Competiters will not be assembled for examination, but will be rated 
on the following subjects, which will have the relative weights in 
dicated : i 

Subjects. Weights. 

kK ‘aicetion' wd “Greenies caer eee, 80 
2 Precical expeytetes G00 Ginette sae eeoeeee 40 
» Published papers or magazine articles._......-._._- alec taped 30 
Tet) 22 bh 2 eee ee nae ie 100 

‘ ational training equivalent to that required for graduation 


du 
a ) or university of recognized standing is a prerequisite 
eration for this position 

subject 2 consideration will be given to experience in editorial 
iae work; or in educational extension work in connection with 
stations or agricultural colleges; or in any line of work 
to fit the applicant to perform the duties outlined in the 
raph. 
to education, 
verification. 
have reached their thirtieth but not their forty 
date of the examination. 

t ess applicants for this examination must have 
domiciled in the State or Territory in which they reside 
year previous to the date of the examination. 
ion open to all men who are citizens of the United 
mer the requirements. 
who meet the requirements and desire this examination 
n apply for Form 304 and special form to the United 
Service Commission, Washington, D. C.; the secretary of 
y examiners, post office, Boston, Massa.; Philadelphia, Pa. ; 
Cincinnati, Ohio; Chicago, I1.; St. Paul, Minn.; Seattle, 
I Cal.; custombouse, New York, N. Y.; New Or 
Hawaii: old customhouse, St. Louis, Mo.; or to 
the Porto Rican Civil Service Commission, San Juan, 
ition will be accepted unless properly executed and 
nmumission at Washington, with the material required, 
of 2losing siness on August 18, 1913. In applying 
ation the exact title as given at the head of this an 
id d. 





nils 
i 
training, experience, and fitness ar< 


ac- 
fifth | 


is 
t 
t 





vho 
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ncisco c 
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st 
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Exuipir D. 





Departmental, (Confidential.) Certificate 9916. 
Unitep StatTes Civit. Service COMMISSION, 
Washington, D. C., October 29, 1913, 
Te SECRETARY OF AGRICULTURE, 
In response to your request, No. —, of May 24, 1915, for males 
for prohatienal appointment to a vacancy existing in class 
nnum, Chief Office of Information, Department of Agricul 
is hereby made under the civil .service rules of the 
imed eligibles: 89-5980 | 
! | Number | 
| | of times Post-office 
- . . . ; c -omc 
ve State Examination. |Grade.| _pre- a 
| viously address. 
certified. | 
NewY Chief Office of ) 4 eee 195 Union 
infor 8 r 4 t 
| Flushing, L 
i me ym 
] California d Gee be aveweeds | 2923 South 
Dakot ve 
I W ash- 
| ir n, D.{ 
f u Minnesota. do. es Sees 1737 Street 
j | NW W & 
in D. ¢ 
o ‘ i hose not appointed whose names appear on certificate 
N 
authorized to lect and appoint one of the eligibles thus 
Lb ion of commission, 
T. P. CHapman, Acting Secretary. | 
ification at a salary materially less than the usual entrance rate is | 
J le on ncition that the person selected shall not be promoted within 
eix t) i ection unl during this period his name would be | 
reached for certification at the salary to which promotion is proposed, ' 
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|; authorizing the department to make a 


AvcGust 27, 





The commission requests that the examination papers sent with this 
certificate be promptiy returned with the report of selection, in order 
that the eligibles not selected may not lose opportunity for appoint. 
ment to other vacancies, 


Exuizit EB, 


< : Marcu 7, 1914. 
The Untrrep States CiviL, SERVICR COMMISSION, 
Waeshington, D. C. 


GENTLEMEN: I have the honor to request that a special examination 


| be held at the earliest practicable date for the purpose of establishing 


an eligible register from which an Assistant Chief of the Office of in- 
formation may be appointed in this department, at a salary at the rate 
of $2,000 per annum. For this position we desire to secure a man who 
has a degree from a college of good standing, who bas had experience 
in educational-extension work and in editorial work, and who has writ- 
ten articles that have been published as papers or as magazine articles, 
His services are needed to assist the Chief of the Offf-e of Information in 
the general work of the office, which was established for the purpose of 
increasing the amount of printed agricultural information developed by 
the Department of Agriculture and to heighten the direct educational 
value of published matter, and which acts as a clearing house of in- 
formation between the scientific sources and the pubic direct and 
through the press. The special examination requested should be limited 
to males between 30 and 45 years of age, and should consist of the 


| foltowing subjects and weights: 


Subjects. Weights. 
ee ee a a 
ee... Ceres iain itt 40 
3. Published papers or magazine articles_.................__.. su 


Pending the establishment of this register and the certification of 
eligibles therefrom, it is respectfully requested that authority be issued 
2 temporary appointment. 

We would use to fill this position the register resuliing from 
special examination held on August 18, 1913, for Chief of the Office of 
Information, but this examination resulted in but four eligibles, Mr. 
George W. Wharton and Mr. Maurice Dunlap, who have been appointed 
therefrom; Mr. Bristow Adams, who is now receiving a salary of $2,100 
per annum in the Forest Service of this department and who has de- 
clined to accept the position of Assistant Chief of the Office of Informa- 
tion; and Mr. 0. C. Gillette, of Mi dison, Wis., who bas been carefu!!y 

msidered tor the place. Mr. Gillette made a trip from Madison, Wis., 
» Washington for conference regarding the work, but after carefully 
ynsidering this man we do not believe that he would meet our require- 


1ents 
Very respectfully, B. 


he 


te 
‘ 
Qn 
T. GaLLoway, 
Acting Secretary. 
Exnisir F, 
Unrrep Siares Crvit Service Commission, 
Washington, D. C., March 12, 191}. 
The honorable the SecrReTaRY OF AGRICULTURE. 


Str: In reply to the department's letter of March 7 the commission 
has the honor to state that prompt attention wil! be given to the matter 
of holding an examination to provide a register from which the position 
of Assistant Chief of the Office of Information may be filled, at a salary 
of $2,000 per annum 

Authority is granted under section 2, of Rule VIII, for the appoint- 
ment of a person outside the register on condition that he make sapp!i- 
cation for the examination when it is announced. The name of the 
person appointed under this authority should be reported to the com- 
on by letter when the appointment is made. 

By direction of the commission. 
Very respectfully, 


» 





mis 


Cuas, M. GALLOWAY, 
Acting President. 
Exutsir G. ‘ 
No, 410. 


CIVIL-SERVICE EXAMINATION——ASSISTANT CHIEF, 
OF INFORMATION (MALE), MAY 18, 1914. 


The United States Civil Service Commission announces an open 


I 
Pi 


UNITED STATES or BR 


petitive examination for assistant chief, Office of Information, for men 
only. From the register of eligibles resulting from this examination 
certification will be made to fill a vacancy in thia position at a salary 
of $2:000 per annum, in the Office of Information, Department of 
Agriculture, Washington, D. C., and vacancies as they may occur in 


positions requiring similar qualifications, unless it is found to be in t 
interest of the service to fill any vacancy by reinstatement, transfer, 
promotion. 

The duties of this position will be to assist the Chief of the Of 
of Information in the general work of the office, which was establis 
for the purpose of increasing the amount of printed agricultura! 
formation developed by the Department of Agriculture and to beig)ht 


ut 











the direct educational value of published matter, and which acts as 
clearing house of information between the scientific sources and t 
pub'ic direct and through the press, ; 
Competitors will not be assembled for examination, but will be rated 
on the fellowing subjects, which will have the relative weights inc! 
cated : . 
Subjects, Weights. 
1. Education and training svatinjatetnsitliinbadiillnedllis 30 
2. Practical experience and fitness ‘ aa 4 
3. Published papers or magazine articles ? 
Total . hitibion th ae eee ae a 100 
= 


An educational training equivalent to that required for a bac! 
‘gree from college or university of recognized standing is 
requisite for consideration for this position. 
Under the second subject experience in edncational extension 
and in editorial or magazine work will receive consideration. 
Statements as to education and experience will be accepted su 
to verification. . = 
Applicants must have reached their thirtieth but not their fo 
fifth birthday on the date of the examination ; 
Under an act of Congress applicants for this position must have 
actually domiciled In the State or Territory In which they resid 


a a 9 a 


| at least one year previous to the date of the examination, 


This examination is open to all men who are citizens of the Un'! 
States and who meet the requirements, 

Persons who meet the requirements and 
should at onee apply for Form 204 and special form to the | 
States Civ Service Commission, Washington, D. C.; the secretary 


desire this examinat 








1914. 
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the United States Civil Service Board, post office, Boston, Mass.; Phila- 
delphia, Pa.; Atlanta, Ga.; Cincinnati, Ohio; Chicago, Lll.; St. Paul, 
Minn.;: Seattle, Wash San Francisco, Cal customhouse, New York, 
N. Y.; New Orleans, La.; Honolulu, Hawaii; old customhouse, St. Louis, | 
Mo.; or to the chairman of the Porto Rican Civil Service Commission, 
“ Juan, I. R, No application will be accepted unless properly 
executed, excluding the medical certificate, and filled with the commission 


at Washington, with the material required, prior to the bour of closing 

isiness on May 18, 1914. In applying for this examination the exact 
as given at the head of this announcement should be used. 

Issued April 14, 1914. 


Exniesrr HH. 
Departmental. 


(Confidential.) Certificate No. 10601. 
UNITED Siates Civit Service COMMISSION, 


Washington, D. C., June 1, 191}. 


Sin: In response to your request No. . of March 7. 1914, for males 
] for probational 


appointment to a vacancy extsting in class 
£2,000 per annum, A-vsistant Chief of the Office of Information. Wash 
on, D. C., Department of Agriculture, certification is 





der the civil-service rules of the following-named eligibles: 


Number | 


of times | 
: 4 . ; : | | f times Post-office 
Name. State. Examination. |Grade.| pre- | ‘ 
. address. 
} Vieusly | 
| certilied. | 
oe i aco aca 1) ee eee 
Edward B. Mitchell) New York.) AssistantChief,| 80.80 |.......... | 244 Whitestone 
Otlce of In- | Avenue, 
| formation. | | Flushing, N. 
| y 
Maurice Dunlap....| Minnesota.|.....do.........| 74.50 | Department of 


A gr icuiture, 
Washington, 


c bene 


| D.C 
Elias Robert Stev- | Massachu- |. ....do...... 73.50 |........-. } 58 Thompson 
é n setts. i Street, 
8 pr ingfield, 
Mass. 
{ ther with those not appointed whose names appear on certificate | 
No ° 
\ are authorized to select and appoint one or more of the eligibles 


thus certified. 
ty direction of the commission. 
T. P. CHapMan, Acting Secretary. 
I commission requests that the examination papers sent with this 
ficate be promptly returned with the report of selection, in order 


that the eligibles net selected may not lose opportunity for appoint- 
t to other vacancies. 


LEAVE TO EXTEND REMARKS, 

Mr. DAVIS. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp concerning the agricultural, 
dairving, lumbering, and binding-twine industries of the third | 
congressional district of Minnesota, including also the State of 
Minnesota, 


rhe SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to extend his remarks in the Recorp on the sub 
ject of agriculture, dairying, lumbering, and binding twine in 
the third district of Minnesota. Is there objection? 

fhere was no objection. 

Mr. HELVERING. Mr. Speaker, I ask unanimous consent to 
e” i my remarks in the Recorp on the subject of the tariff 


‘ t on agriculture, dairying, and farming generally. 
rhe SPEAKER. The gentleman from Kansas asks unani- 
mous consent to extend his remarks in the Recorp on the sub- 


of the effect of the tariff on agriculture, dairying, and farm- 
i in general. Is there objection? 
here was no objection, 


THE 
ALEXANDER. Mr. Speaker, a parliamentary inquiry. 
e SPEAKER. ‘The gentleman will state it. 
ALEXANDER. Is it in order to proceed with debate on 
the seamen’s bill—S. 136? 


MERCHANT MARINE, 
\f, 


if 


the SPEAKER. It is. 

Mr. ALEXANDER. Will the gentleman from Massachusetts 
| GREENE] please occupy some of his time? 

fhe SPEAKER. The gentleman from Massachusetts [Mr. 
Greene} is recognized for an hour. 


GREENE of Massachusetts. Mr. Speaker, when I have 
ipied five minutes, I will thank you to notify me. 
iis proposition which is before the House, the House amend 
t to Senate bill 136, has had loug and faithful consideration 
re the House Coni:mittee on the Merchant Marine and Fish- 
*. During the absence of the chairman of the committee, at 
me he was attending the meetings of the international con- 
ice at London, last year, bearings upon the bill were held, 
h were conducted by the gentleman from Texas [Mr. 
HARDY] as acting chairman, in which all the parties interested 
ie Senate bill which was then before the committee were 
rd. There are some features of the amendment under con 

eration to which I do not fully agree, but I wish to record 
ere the fairness shown by the gentleman from Texas [Mr. 





| opinion are detrimental to the men who furnish the 
hereby made | 
! 
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Harpy] in presiding over that committee, and his extreme | 
erality to persons who desired to be heard before the committe: 
in order that all the facts might be presented. The a brat 
aS proposed is in my judgment a vast improvemen 1e 
which came to the House from the Senate. 
I hope if this amendment is adopted bs 
shall finally be able to 


mel 
over t 
the House that we 


secure an 


improved bill, which w b 
greatly in the interest and advancement of the merchant murine 
of the United States. There are many features in this tha 
are great improvements over the existing law. It provides 


creased facilities for taking care of buman life on al! passen: 
steamers and greater opportunities for men employed on 
vessels in all classes of the maritime service. 

There are some the 





conditions in amendment which in my 


capital and 
who own the steamers, and I think it puts a greater burden on 


these steamship owners than they ought to be called upon to 
bear. But it was the judgment of the majority of the commit 
tee that these requirements should be made, and some of them 


were assented to by the vessel owners. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. GREENE of Massachusetts. Yes. 

Mr. GOLDFOGLE. Is there any provision in the bill as it 
is now drawn which will permit the running of the New York 
boats—for instance, the Coney Islund boats 

Mr. GREENE of Massachusetts Phat is all provided for. 

Mr. GOLDFOGLE. The Rockaway Beach boats and boat 
of that character? 

Mr. GREENE of Massachusetts. That is provided for in tl 
bill under the Steamboat-Inuspection Service. 

Mr. GOLDFOGLE. So that these boats will be relieved fr 
the provisions that the gentleman spoke of ? 

Mr. GREENE of Massachusetts. Many of the objectionable 
provisions in the bill, as the bill came from the Senate, have bee 
removed by the House committee, and the amendment now 


un 
consideration in general meets the conditions as presented to the 
committee by the New York steamship owners. I wish to s 
that, while I dp not think it gives all the privileges it ought to 
have given to the men who own the steamships. it gives a great 
| Many more benefits than were provided in the Senate bi rhe 
| Senate bill would practically have stopped navigation if it bad 
been adopted by the House and received the approval of 
President. This bill affects all the vessels that may be adi 
ted to American registry under the law that has ly be 

| adopted, known as Public Law 175, H. R. 18202. e 

| the fact that there are some exceptions ip this w by wl l 
the President can relieve foreign-built vessels, but there are 
exceptions that would relieve American-built vessels 


I have noticed in the regulations which have been pub ed 
as to what the Department of Commerc 


> has recomn 


il . 
the President, that it makes no reference to relief for An 
built vessels or for American-operated vesse from J 
tion whatever, but it does provide for all the various mer nt 
vessels for all the countries of Europe if admitted to Ame l 
registry. and gives to owners of such vessels extensive pi ‘ 
not allowed toAmerican vessels, If the Preside 


as recommended by the Department of Cor 


rerce l ves 

be subject, in addition to whatever law may be« fed } \ 
the result of our action to-day In so far as it \ t 
cially burdensome on the American vess¢ vners, it w be 
‘ome so because of the allowances made to foreign vess« ind 
those practically in foreign ownership, because the w above 
referred to provides that vessels beari: the Amer 1 flag 
which have been built in foreign shipyard Imitted to An 
iean registry, and manned by foreign officers and watch of! 
will be allowed privileges denied to vessels owned by An 
and built in American shipyards by Amer n 

Mr. MOORE. Will the gentleman yield 

Mr. GREENE of Massachusetts. Yes; but I trust tl 
man will be brief. 

Mr. MOORE. Does the statement the gentler 
that we can accept foreign ships under t W ssed 
day, include foreign measurement and f } 

Mr. GREENE of Massachusetts. If the Presid 16 
order. 

Mr. MOORE. There must be an American inspe on and sui 
vey for vessels built in the United State 

Mr GREENE of Massachusetts rhere is no provision of law 
exempting American-built vessels, but the law does provide for 
the exemption of foreign-built vessels which may be granted 





American registry to help take care of our foreign trade. 

Mr. MOORE Does the gentleman mean to say that the law 
referred to favors the foreign shipbuilder against the American 
shipbuilder? 


Mr. GREENE of Massachusetts. Oecertainly. 
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Mr. MOORE. 
waterways? 
GREENE of Massachusetts. 
be the foreign-built 
enter inland waterways. 
MOORE. In the matter of protection of life we must 
take foreign inspection? 

Mr. GREENE of Massachusetts. 
lows: 





Ilow does that apply to vessels on the inland 





























































Nie 
aha 


They would not be affected, 
2use vessels would not have the right to 
Mr. 


The law provides as fol- 


That the President of the United States is hereby authorized, when- 
ever in his discretion the needs of foreign commerce may require, to 
suspend by J 
desirable, the provisions of law prescribing that all the watch officers 
of vessels of the 
citizens of the United States, 

Under like conditions, in like manner, and to like extent the President 
of the United States is also hereby authorized to suspend the proyi- 
sions of the law requiring survey, inspection, and measurement by 
oflicers of the United States of foreign-built vessels admitted to Ameri- 
can registry under this act. 

And, furthermore, in the statement made by the 
of Commerce a regulation is proposed to relieve 
vessels that may be adimitted to American registry in whatever 
port they may be located abroad, they may not be subjected to 
our measurement laws, but may be accepted as American ves- 
sels by United States consuls in any port of the world and be 
subject to the law of measurement established by foreign Gov- 
iments 

Mr. MOORE. Even under this law a foreign 
vessel has a preference over an American vessel? 

Mr. GREENE of Massachusetts. 
by the Department of Commerce so provide. 


Department 
the foreign 


er 


purchased 


give the same benefits to American-built ships that he has to 
foreign-built ships? 
Mr. GREENE of Massachusetts. It is not so provided under 
law, as I understand it. I submit the following article 
taken from the New York Sun of Wednesday, August 26, 1914, 
which explains itself: 
DN’ 


ADOPTS 


o} 
the 


REMBASURS SHIPS POR REGISTRY—DEPARTMENT OF COMMERCE 
REGULATION TO EXPEDITE CHANGE—CONSULS MAY DO 
PLACING OF VESSELS UNDER AMERICAN FLAG NOW DEPENDS ON 

DENT. 


WASHINGTON, August 25. 


Sweet, Acting Secretary of Commerce, has taken steps to 





nd F. 





Mr. SHREVE. 
to boats sailing from Duluth to Liverpool loaded with grain? 
Mr. GREENE of Massachusetts. 


may ask 


later if he wishes it. 
undertake to quote the law. 
Mr. Speaker, how much time have I used? 

















The regulations proposed | 


Will the gentleman explain if this will apply 


Mr. Speaker, the gentleman 
the chairman of the committee, who is an able lawyer, 
and if he has no more time I will yield him additional time 
I am not a lawyer, and I am not going to 


order, so far and for such length of time as he may deem | 
United States registered for foreign trade shall be | 
- | the part of the 


Mr. GOULDEN. Will the gentleman yield? 

Mr. GREENE of Massachusetts. I will. 

Mr. GOULDEN. This is really an emergency measure? 
Mr. GREENE of Massachusetts. I hope it may become so. | 
Mr. GOULDEN. Does not the President have the right to | 


THS | 
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| this country. 





ex] the registering of foreign-built ships under the American flag. 

It een decided that it will not be necessary for these vessels to be | 
physically present American ports to be registered. This, it is be- 

lieved, will materially shorten the time needed for the rezistering of 

many vessels Arrangements are being made so that consuls of the | 
United States can Pp rfect the registry of vessels after application has 

been made to the Jepartment of Commerce. 

Acting Secretary Sweet to-day issued a regulation to remove a mis- 
taken idea that there is a wide difference between American regulations | 
for measuring vessels and the regulations of other maritime nations. 
It is stated that there are slight differences in some features, but to a 
great extent these offset one apother. The principal difference is in 
the interpretation of the words “ shelter decks,” the British authori 
ties construing them somewhat more liberally than American authori 
ties. But the British collect tonnage and lighthouse duties on deck 
cargoes, while the United States does not. The regulation issued to- 
day te collectors of customs is as follows: 

‘Merchant vessels of Great Britain, Belgium, Denmark. Austria- 
Hiungary, the German Empire, Italy, Sweden, Norway, Spain, the | 
Netherlands, Russia, Finland, Portugal, Japan, and France will be 
‘ ned to be of the tonnage denoted in their certificates of register 

ther national papers, and it shall not be necessary for such vessels 
emeasured at any port of the United States, the measurement 

w of these countries being substantially similar to the laws of the 
United States. This regulation supersedes the department's regulations | 
ir ded ‘le SS. Customs Regulations, 1908, and so much of article 
ST ast t with this order.” 

lhis V ation will remove one obstacle to American registry, ; 
as many shipowners have been contending that the American rules 
fi measuring tonnage added materially to the cost of operation as 

npared with the rules of other countries. 

flow many foreign vessels will register under the American flag de- 
nends now on the acticn of the President. The Department of Com- 
merce has recommended that the President suspend t present law, 
which requires that the watch officers on all vessels of American registry 
shall be citizens of the United States. The recent registry act leaves 
this to the President's discretion. 

Mr. SHREVE. Will the gentleman yield? 

Mr. GREENS of Massachusetts. Yes; if the gentieman will 
be brief. 


| 


| want all kinds of protection and aid. 


‘laws. whieh are criminally liberal, that condition prevails 
' will refer to this further, later on. 


AUGUST 27. 





The SPEAKER. The gentleman has used 10 minutes. 

Mr. GREENE of Massachusetts. Mr. Speaker, I yield now 
10 minutes to the gentleman from Washington [Mr. Bryan]. 

Mr. BRYAN. Mr. Speaker, the seamen’s bill has had quite a 
history. There has been quite a lot of agitation, there has been 
quite a deal of interest manifested in this particular measure. 
The bill that was sent over by Senator La Fotverre in most of 
its features met with my approval, and I believe it meets with 
the approval of those who seek safety at sea and who seek to 
benefit the seamen, those who are engaged in work on yessels 
upon the ocean. I know that bill S. 136 suits them better 
than the substitute we are now considering, but after the 
London conference, and after great and careful consideration on 
chairman of this committee and the cominittee, 
advisable to materially amend the safety pro 
as other features of the La Follette bill, which 


it was deemed 
visions as well 


| is, in fact, practically the original Wilson bill, and all sides 


have agreed, so far as I know, that the best that can be done for 
all interests at this particular time is for the Members of this 
Hiouse to vote for this bill and pass it, and let it go to con 
ference in the state that it is in. I am quite sure that before 
the debate is concluded, although it is to be quite brief, a 
different position will be taken as to foreign vessels, and the 
argument will be advanced here that this bill instead of favor 
ing foreign nations will offend foreign nations, so that the 
House will have both sides of the argument to consider, and 
Members may take their choice of the two arguments. Some 
will be just as pronounced and as positive as the gentleman 
from Massachusetts [Mr. Greene], who is very learned and ex 
perienced in this particular line and whose fighting qualities | 
very much admire, in stating exactly the opposite argument, so 
that we will have to determine the matter from the ver; 
best judgment of the membership and on the udvice of those 
who have considered the matter, 

I believe that it is absolutely essential that we become very 
positive in the matter of regulating the shipping, by water, of 
I believe these shipowning interests have had their 
own way in matters too long and too exclusively, and that the 
giving to such an interest its own way is injurious to all co. 
cerned. I believe the water shipping of this country illustrates 
that particular proposition. We have our railroads under regi 
lation, and we are proud of our railroad system, and the more 
we regulate that system and the nearer we get to Government 
ownership of the railroads the prouder we will be. but the ships 
of the ocean are not under regulation. They are freer from 
Government control or the authority of any Government than 
any other industry, and the result is that this great interes! 
has become the spoiled ‘child of industry. These shipowners 
come in here and make all kinds of demands from the Govern 
ment whenever they need help, but at all other times they fly 
in the face of all regulation, and have little regard or consid 
eration for anything else than the matter of profits. To illu 
trate, we have now the shipping interest entirely broken dow 


| They have entirely fallen down upon the ocean in the matt: 


of carrying our commerce and our passengers abroad, and they 
The requests toward 
paternalism that they are asking now are almost revolution:ry 


| when compared with what those gentlemen generally stand fo! 
| in matters of governmental activity. 


The rankest socialism 
these suggestions would be called if they came from an or! 
nary public man. They want the United States Government 
to enter into war-risk insurance, and we are going to have to 


| do it, no doubt, because they can not assume the risks incident 


to the traffic that is assigned them, notwithstanding the fact 
that in times of peace they have come before this Congress «nc 
asked to be relieved of all Hability, and have had their re 
quests so nearly granted that the liability laws of this « 
try are such that a ship can go on the ocean, become a wr' 


| sink to the bottom of the sea, and the owners, no matter how 


negligent they are, thus oftentimes make actual profit ou! 


| their wrecks; even the insurance money for the full value © 


the ship they are permitted to pocket, notwithstanding v4! 
claims of ordinary liability. They say our laws in this country 


| are not liberal to the shipping interests, but when the Ti/c 


fist 


went down in the Atlantic Ocean her liability under Bri 
laws was something like $3,000,000, but under American |! 
only about $96,000, and we had the spectacle of the Eng's! 
officers of that corporation begging for American liability te-'* 
rather than English, although it floated the English flag. 

In other words, our law provides that when a ship goes dow 
the owner is responsible only for the current freight and pas - 
ger charges and for the value of the ship. Of course, if the sh!) 


is at the bottom of the sea, it is valueless; and under Amer! 



























ae 


They want us now to go into the Government ownership of a 


9 lot of ships; but it is proposed that those ships shall not par- 
3 ticipate in the coastwise trade. We are going to have to con- 
i sider these things; and the bill that is offered provides that the 
ki United States Government shall invest twenty-five or thirty 
& ! ion dollars, as a starter, in ships for freight and passenger 
; traffic, but that these ships shall not have the right to engage 
3 in the ecoastwise trade, except to the Philippine Islands and 
a rtain islands of the Pacific Ocean. That is the kind of 
; arrangements the shipping interest is always asking. The 
Ne enpolled child of industry, it wants everything in sight. 
: fhe other day we passed an emergency law which provided 
5 for American registry of certain foreign-built but American- 


owned ships; but when the bill came back from the Senate It 
rovided that these ships should have the right to take part in | 


| 


was especially 


} ; 


! der 


‘ t want 


twise traffic, and this feature was further amended in con- | 


rence. One would naturally expect 
registered ship, carrying the American flag, would have that 
t: but no, the proposition of admitting those American- 
d and American-registered shi to the coastwise traffic 
ght on sneh a storm of protest from multimillionaires who 

wh that monopoly that it was defeated in the Senate. 
s the kind of protection the shipowners have been ask- 
all along, and they have been getting that kind of protec- 
- but the sailors, the sermen—the men who work upon 
he ships—bave been neglected, and the reason why the sea- 
nship of our country has been degraded, one of the great 
is because we accept the standards of foreign nations, 
use we permit foreign nations to fix the rules under which 
may work on the vessels, and then, as they come into our 
we enforce their laws. The various party platforms 
pted last time proclaimed against the arresting of sailors 
| permitting seamen to be arrested for desertion ; this promise 
implied in the Progressive and Democratic 
This bill wipes that medizval system out and re 
is that promise that was made not only by the Democruts 
by other parties for a number of years back, and for that 
the bill ought to pas We are breaking a little bit— 
ery much, it is true—into the privileges that have always 
given to the vessels that sail the ocean. We go to work 
chart the seas, and build lighthouses, and make every ar- 
ment to protect them in case of wreck, and then we organ- 


~ Cll 


s 


too 


Ls, 


Ts. 


S. 


an American-owned Ameri- | 
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e our Navy to protect them against the enemy in all of the 


: of the world at public expense. 

We license the officers of the vessels, and with every kind of 
ernment aid and the expenditure of Government money we 
ect the traffic of those vessels; and yet, when it comes to 

atter of fixing rates, when it comes to the matter of regu- 
them, or the matter of saying what kind of rates they 
| pay, to say how the ships when in our ports shall be 
ined, there comes a cry from some who believe we are work- 

‘ an injustice and trying to break down the American mer- 
marine. The reason why the American merchant marine 
en broken down is because we have not established Ameri- 
ndards, but have permitted the foreign ships to fix the 
rd. We permit them to come to our ports with any kind 
r, and if a man quits the vessel and refuses longer to 

the contract under which he has been employed, 

ired to have a little of tlie freedom that everybody else 

American flag and under the American Constitu- 

our United States marshals and our courts and the 

the benches in our courts to put those men back 
or arrest them and put them In jail because they 
any longer to work under that kind of employ- 


under 


the 
u 
Ss upon 


ships 


~ 


ent. We have provided in any other employment that a mano 
( it if he wrents to do so, that anywhere else they can 

their master, but on a ship they can not. This bill will 
v \ benefit to the seamen of the country In wiping out that 


1 believe the requirements here as to 


will make the American ships 


safety will be 


more safe, and if we en 


ese rules and enforce them in our ports as to the carry 
ifeboats and the way they have to be manned, we will 
e to maintain for American ships a standard and get for 
he shipping and passenger traffic that they will not get 

other way. 
it futile to say a ship because it flies some other flag can 
qd it pleases in our ports. We do not allow anybody else to 
a he pleases in our ports simply because he fs a foreigner 
\ quire the foreigner to obey our laws. We require foreign 
to recognize our sovereignty when they come here, and 
these shipowners come and advertise for passengers, when 
t propose to take Americans abroad, they ought to be re- 
; red to lenve our ports under a standard of safety established 


our sense of right and our sense of justice. 
1 
it} 


We ought to 
in all cases for American standards, because foreign na- 





| tions are able to employ men and make contracts that are not re 
| ognized under our Constitution. We have found that Amer n 
shipowners are very patriotic until it comes to the proposition 
| of profit. When it is found that an American ship ean n ea 
| little bic more by going under the Japanese flag or the Russinn 
| flag or the Belgian flag they at once forget their patriotism, the 
shipowner forgets the land of his birth, forgets his obligation to 
his native land, dries up about Old Glory ny flag and your 
| fag,” and runs up a foreign flag because he can make m« en- 
| nies by hiring men who do not have the privileges of Amert 
} can liberty and the American Constitution Are we, as an 
American Nation, going to enforce that kind of nstitutional 
revolting, and outrageous—except to tol! takers—arran ir 
Not at all. We are going to require Mr. Shipowner to « 
laws while in our ports, or else stay out 
Under the privilege of extension in tl Recorp I dé é > 
| discuss further some of the privileges which I believe a 
justly granted to shipowners, a to em ize the necessity of 
going further along several lines not touched by this bill 
The “twilight zone” between State and Federal it ty 
| has been so narrowed by recent laws and public sentiment tl if 
| special interests do not find so safe a retreat within its | 1 
| aries. The authority of the Federal Government under t ! 
| merce clause of the Constitution is finding expression ; 
forcement in Federal statutes that effectively interfere wi the 
| operation of some of those who have prospered most as de 5 
of this zone. 
There is another area over which the authority of th ed 
eral Government is unquestioned that has become a refus Q 
| sort of bad man’s realm—where ivilece alks unbridled dl 
| unrestrained. Big business in interstate commerce h n 
made to yield to Federa! control. The great railroad -s . 
| with its more than 260,000 miles of road and its $2 1,000,000 
| of stocks and bonds, has been humbled before t! s I 
power of the law, and that gigantic organization wust it 
; the order of the people through the In e ( ( 
| mission. A Federal employers’ liability took th I 
road its defenses against liability for th uries of es, 
| and before long we wil! have a Federal w I ens mn 
law that will further protect the employees, or ‘ of d 
their dependents, in case of injuries in interstate comn on 
land. 
But “the mighty main” has become a haven of | rhe 
moment one becomes an employee on a launch, a | P 
| boat, a steamship, or an ocean vessel, or in Ly le 
waters, he must look to the admiralty court and the | il 
law, if there is any, for his protection. Of course, if tl s 
no law governing his case, he can resort to State v r 
| certain conditions. 
| NO COMPENSATION FOR DEATH THROUGH NEGLI 
If an employer through negligence injures an ¢1 ¥ 
|} to maim him or cause him pain and suffering. he 
damages as are assessed by due process 
| ployer through negligence kills an employee there 
| recovery. What do you think of that kind of law 
That used to be the law al! over the ci “l world 4 
}now and. to the time “beyond which the m 
| runneth not to the contrary.” has been ‘ } v of | 
land. It was the law in the United ‘ 
passed creating a right of action in favor of depender { 
loss of life through negligence on land Lov 
is an exception to the rule, for that State I ri 
jected to common law 
| ‘There is a Federal employers’ liability law tl 
rule, but the framers of that act were ] 
scope to deuths and injuries by ce } 
| An interstate common carrier by «5 it ! 
means does not come under its provisior it 
tion to the sea. State laws are 
own territorial jurisdictions I ) 
American law for recovery f ‘ wth 
waters of the United States, excep 
| in State statutes. 
ENGLAND SUBSTITUTED rt Bo! 
| As loug ago as 1846 England enact » Ta 
which supplanted the con n 
land and on English vesse 
| restrictions In that ac \ i 
| of English territory, and Lord ¢ ys d 
to English ships at sea as well 
Why is it that our Congress has failed to pass an ai 
viding for such liability and has permitted this spoiled 
industry to have its way so long? As early as ISS1, unde ’ 





leadership of Senator Hamlin, of Maine, there was { ed 
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through the Senate a few days before adjournment the inde- | 
fensible act for limiting the liability of shipowners to the value | 
of the ship and the pending freight charges. Senator ¥lamlin 
explained that it was merely an act to make American law 
vibe with English statutes on the same subject. When the act 
wes finally approved, however, it was much more liberal than 
the English statute in that it based the liability of the ship- 
owner on the value of the ship at the termination of the voyage, 
while the English liability was based on value before the injury 
or Of course, where the ship goes down it has no value 
at the termination of the voyage—that is, after it reaches the 
bottom. 
CONGRESS 





loss. 


HAS TAKEN GOOD CARE OF SHIPOWNERS’ LIABILITY. 


But this was a limitation of liability, not a creation of liabil- 


ity. The purpose of this act was to improve the conditions, to 
increase the profits, of shipowners. It had no consideration | 
for the human rights of passengers and seamen. There was one 
redeeming feature about the statute as passed—it was espe- 


cially exempted from application to rivers and inland waters. 
But in 1886 they passed an amendatory act making this out- | 
rageous liability statute “apply to all vessels used on lakes or 
rivers or in inland navigation, including canal boats, barges, and 
lighters.” 

In the debate when the original act was passed it was stated 
repeatedly that it was necessary to adopt the measure to put 


¢ 
x } , 
England 





our shipping on an equal basis with that of ; Of | 

urse, that was not true at any time; but when the am 
ment was enacted extending its provisions to smaller vessels | 
engaged in inland navigation, of course, no such excuse could | 
be offered. 
NO CONSIDBRATION GIVEN BY CONGRESS TO HUMAN SAP"TY AND LIABILITY 

While all this legislation was being enacted to help protect | 
profits, no consideration was given for the human rights of | 
those involved. The American lawmakers ignored Lord Camp- | 


bell’s act of 1846, which provided for damages to dependents for 





death at sea - 
Tnder Lord Campbell’s act the English séamen or th 
assengers had the benefit of jury trial, but our lawmakers | 
did not subject American shipowners to any such burden. A 
‘cent compensation act has further advanced the status | 
of English seomen, but our Congress has not gi ile 
this side of the case. 
RHLIBVY THROUGH STATHB LAWS AND COURT DECISI | 
i ceneral proposition of the sovereignty of the ip Lag | 
ad down in Lindstrom v. International Ni z ion Co 
Fed., 475), Judge Wallace speaking for the cir u | 
ove nty of a State extends to a vessel of 1 | 
W D } } is, 1 I ing ( ru ¢ } 
e Ss t wh i it rs 1 it f l | 
i Ww ites a liability rr thor t reco t 
< i b id its boundaries as it does when it is 
iM ACH w . 4 > j 
I have endy mentioned the fact that practically every | 
ssed a law supplanting the common law 


} 
i 


liability to dependents for death through neg 


gence n readily be seen that if this sovereignty of the 
flag doctrine conld be made applicable to an American State 
then there would be a remedy, notwithstanding the failure of 
( ess to act, for every American ship is registered at some | 
A in pert and every American port is a part of some 
\ ! State, and every American State has a law creating 
i} ] ty. 

Phis qu on came up time and again in Federal courts until 
f y Jus Addison Brown. of the United States District 
Court « he Southern District of New York, reviewed the | 
mre le in a learned opinion and gave personal judgment in 
a libel it for a death which occurred on the navigable waters | 
of the State of New York, bosing his judgment on a New York |} 
Stute death statute. A little later Judge William H. Taft 
re ered judgment for like cause, basing his findings on a | 
Canadian statute, the death having occurred in Canadian | 
waters and Canada having a death statute. These cases were | 
“ territorial waters. Later two Delaware vessels collided 
off the coast of Virginia. Five passengers and three mariners 
were drowned Sut was brought under the Delaware s te 
on the ground that these ships were legally a part of the Stat 
of Delaware, although they were at the time on the high seas 
The contention was sustained and judgment rendered, and 
bus «ome the established policy of the courts to apply St 
Bi t t ill ste hj ‘ ISCS, 

NO ri I ; NERS WANT A FEDERAI STATUTE 

‘The State laws are inconsistent one with the other, and there | 
are 4 multiplication of complications that may arise, but the | 
shipowners are now willing to cooperate in the enactment of a | 
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Federal death statute. I believe Congress should not take any 
action till an act can be passed that measures up to present 
standards. I interposed an objection to a proposed makeshift 
recently and prevented its passing the House by unanimous 
consent, 

The act should be a Federal workman's compensation act 
for all carriers, both by water and rail, which, of course, would 
include a provision for compensation in case of death. The 
present complications between State and Federal jurisdiction 
are, to say the least of it, very exasperating. The un-American 
and inhuman liability statutes have already been referred to, 
but court rules authorized by these statutes are very much 
against the interest of the claimants in the application of the 
State statutes. It would seem that if State laws can be applied 
the right of jury trial would follow. Jury trial, though per- 
missible in certain cases, is rarely granted in an admiralty 
court. It breaks the shipowner’s heart to have to face a jury: 
he likes the ordinary assessment of damages by a Federal -judge 
so much better than by jurors in a State court, so now he wants 
a Federal act. 

Rules 54 and 56 in admiralty, prescribed by the Federal court 
under authority of Congress, do about as much enacting as the 
Statutes themselves, These rules provide that when a shi 
owner shall file suit to limit his liability in an admiralty court 
the judge of such court may at once stop all pending suits 
against him in any other court in the United States and order 
them all assembled before him, and he may issue an injunction 
prohibiting any person from suing the shipowner before any 
judge but himself. This, of course, enables the shipowner to 
pick his judge and then compel all claimants to bring their 
claims to the forum thus selected and abide the decrees or 
await orders of this particular judge, including all delays for 
appeals to higher courts touching the question of limiting liabil- 
ity. By this injunction process this Federal judge in admiralty 
is enabled to supersede all other judicial forums wherein ¢):i: 
ants mey have preferred to file their claims. And, of cow 
the liability decree of the admiralty court is binding on «i! 


| parties. 


These court rules add to the statute matter which no dou! 
would have refused to enact, notwithstanding 1! 
rush of a last day of emergency and unanimous-consent legis! 
tion such as was going on when Senator Hamlin put thro: 
his liability statute. By this court rule the extraordinary wr 
of injunction is conferred to supersede all other State or Fed 
eral jurisdiction. Congress would have spurned a statute 

i fol an injunction, but an admiralty judge passed 
le necessary legislation in his study. 


Congress 


,or? 
ipl 


such 


THE “ TITANIC” AVOIDS ENGLISH JUSTICE. 


The pending cases against the Oceanic Steam Navigation C 
(Ltd.) for less of life and property on the,Titanic, to which I 
have alrez referred, illustrates the injustice both of this ! 
tation of liability statute and the injunction against other 
provided by enactment of the Federal judge through the rules 
court. 

The incidents connected with the Titanic disaster are fresh 
The Titanic, a ship of British registe1 
built in Belfast and launched in 1911 under the ownership : 
control of the Oceanic Steam Navigation Co. (Ltd.), also kno' 
White Star Line. On April 10, 1912, the Titanic, \ 
nd cargo on board, left Southampton on her wm 1 
voyage bound for New York. On April 14, at about 11.40 p.! 
in midoceen, latitude 41 degrees 46 minutes north and long 
50 degrees 14 minutes west, the ship came into collision w 
iceberg, and at 2.20 a. m. on April 15, 1912, she sank, a con 
loss, except 14 lifeboats, which were saved. Seven hundre 


dy 


as the 


passengers a 


| eleven persons of her crew and passenger list were saved 


a large number perished, as well as her entire cargo, in 
freight, baggage, and mails. 

THE “ TITANIC OWNERS 

In due course a large number of suits and claims were 

against the owners of this vessel in American courts. 1 

complainants sought to hold the TVifanic owners under th 


ARE SUED IN MANY COURTS. 


| of the fiag, but the English company became very Americ 
of a 


sudden. 
There is an English Hability law governing shipowners 


| even the reputed selfishness of Johu Bull had not permitted 


such liability limitation as the United States had provided. 
British act provides a limitation of £15 per ton of shi| 
In the case of the Titanic English liability law 
render the owners of the vessel liable for an amount 
citing $3.000.000. The American statute would limit th 
bility to $96,000, plus the value of the Titanic, as it now |! 
the bottom of the ocean, and allow the English compuly 
pocket the insurance for the full value of the vessel. 


eargo, 
















1914. 




























% The Oceanic Steam Navigation Co. (Ltd.) had offices in 
4 eoveral cities of this country, and hoping to apply the English 
: aiute, as the Taft decision had applied Canadian law, pro- 
_ eedings had been brought against the owners for damages 


a sustained by reason of the Titanic disaster, as follows: 

In the United States District Court for the Southern District 
New York: By Louise Robins, as administratrix, and so 
th. of George Robins, deceased, for damages for loss of the 
of George Robins. 

[In the supreme court, New York County, N. Y.: By Frederick 


$ Ww. Shellard, as administrator, and so forth, of Frederick B. 
Pr Shellard, deceased, for damages for loss of the life of Frederick 
B. Shellard, 
s In the superior court, Cook County, Ill.: By John Devine, as 
g iministrator, and so forth, of A. Willard, deceased, for dam- 
: s for the loss of life of A. Willard. 
E the district court, Ramsey County, Minn.: By Carl John- 
5 S for damages for alleged personal injuries sustained and 
; for loss of baggage. By Oscar Hedman, for damages for 
= alleged personal Injuries and for loss of baggage. 
NGLISH DEFENDANTS CHOOSB THB COURT AND NAME THE JUDGE. 
Of course, the wise English shipowners did not want these 
\merican passengers and employees and their dependents to 
. carry on these proceedings in these several American courts. 
: \ they would have jury trials there just like they have in 


] »nd—quick trials, too. They have already had their trials 
before juries in England and judgments paid long ago. 

rhey naturally wanted all such cases tried in some court of 

r own se'ection, before some judge of their own selection, 

of course, without a jury. They wanted the court domiciled 


convenient place. They preferred the hill to come to 
\ wet rather than for Mahomet to go to the hill, and they 


1 go Mahomet one better, for they could have their way 
Mahomet conld not. They selected a Federal judge who 
recently withdrawn from the bench because he could nut 
i to lose his lucrative practice any longer. 
en they wanted American liability law applied, if possible, 
to let them off on $96,000 liability rather than English 
with $3,000,000, 
of a sudden, like a bolt of lightning out of a clear sky, 
litigants and all other claimants that can be found, and, 
I the shipowning company had the whole list, “are 


ed out by a United States marshal, and an order of this 
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1 Federal judge of the Southern District of New York | 


ed upon them, each and every one, and they are con'- 
1 to quit suing these English shipowners in any court 
at of the said judge. And all who have not yet com- 
i suit are ordered to come before this particular judge 
their complaint. Here we have the spectacle of an Eng- 
poration which has already been compelled by a jury 
gland to pay up English claims compelling American citi- 
u American soil to go across the country to a forum of 
» selection to have their cases tried. 


Congress could not 
een forced to pass such a law, but the court’s rules were 
nt. 

NDARD OF LIABILITY SHOULD BE IDBNTICAL ON SEA AND LAND, 


United States Supreme Court has finally ruled on this 
and decided that American liability law is to be applied, 
English liability law. This decision makes it so much 
perative that the antiquated and uncivilized standards 
erican liability for shipowners be abandoned and the same 
rd applied on the water as on the land. It is absurd to 
ry trial as an inestimable boon of liberty in civil dis- 
n the land, but deny it in disputes arising on the water. 
eaman’s bill is designed to free sailors and seamen from 
for desertion. A farm hand can quit and work in a saw- 
a factory if he wants to. Why should a human being 
ig on a boat have less privilege? 
day of wiping out this haven of lawless big business on 
ghty main is at hand. It is imperative that the legisla- 
enacted, not by the shipping rings and the steamboat 
ies but by those who get their orders from the people 
There is pending now in the National House of Repre- 


tives a bill, introduced by me, House bill 12807, which would | 


| the prinetple of the employers’ liability law so it would 
to all the jurisdiction of the United States, whether on 
water. 
te commerce by railroad, as is now the case. 
» of the public in the passage of this bill. 
the Judiciary Committee. 
e is pending an absurd shipowners’ bill for compensa- 


I ask for 
It is now 





in case of death at sea—House bill 6143. It is a lame 
t. It harks back to days of uncivilized industrial con- 
‘ ns and ought not to have a moment’s consideration. Yet 








There is no reason why it should be restricted to | 


to invest in vessels and 
forbid these Government owned and operated vessels 
| carrying freight from port to port and from ocean to ocean in 
our coastwise trade is an unthinkable proposition, and 
surely nave all the opposition I can give it. 
The bill I have introduced is as follows: 
A bill (H. R. 18313) to authorize the President of the 1 f Ss 
acquire, own, operate, and maint n American merc! 
te it enacted, etc., That the President of the United Stat 1 
he is hereby, authorized, empowered. and dir withou , 
| delay, to purchase, lease, con - 
stock of owning or controlling y 
as may be necessary to hand 3 
and freight traffic of the United States and of the Gr 
between ports on the Western Hemisphere as may indu 
take passage on such vy l 
Sec. 2. That such vessels as 1 red under 
| operated by the United States Governn t ‘ s 
| and regulations as may r l et rm t 
Provided, That the rates anc i i 
from time to time s nes ! $ : 
operation and create a g nd of s 
the total Investment of tl ni Ss I 
essary equipment until all of said investmer 
States Treasury, together with s 
Sec. 3. That no privately t v ! } 
istered under the laws of | United Sta 
wise traffic of the United Stat 
the Great Lakes) or betwe ‘ » | 
Lakes as in the opinion of th« mmis 
States Government is not pi j 
operation may be deemed advis by 
cases license for such operation al . ’ 
| That this act shall hav no 1 
| waters except the Great Lak it the 
lish and maintain a Government \ 
coastwise and Great Lakes shipping een ports of t t _ 
in the Western Hemisphere and of | other 1 
sels between ports it Wester lier p 
the rights of vessels now en d i 
until such vessels are acquired b the | ] States, o1 
| to be seaworthy, under such laws o1 les and regu ions as 
becon apr'iicable from time to t 
Src. 4. That in time of war, W ther the United State ( 
be directly involved therein or not, t Presid 
and authority to transfer any ssel to the N 
be deemed necessary 
Src. 5. That the President {s here! ized ! 
fer to the service provided for by t 
as, in his discretion, re av { \ 
ment of t paramount d of the N i 
service 
Sec. 6. That the satd : 1 f 
this act shall be manaced 
of the President, t Ss y : - 
Navy. The entire M 
Transportation Service, and f ! 
to sue and be sued under id ’ = : 
| designate a chief, sul tt noval . said 
no power or ty ¢ I n .' ; 
vided. The duties of ins I ! » rate 
and wages, and all rie and 1 it! ! 1 or pl ] 
| by this act shall d lve upon the said ief g unde 
| of the said comm! n 
Sec. 7. That all operations ur act erned by 
thet ovisions, as set th in tl tion 
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it was presented in the most plausible way, indorsed by lead 
ing proctors in admiralty and the American Bar Association, 
It would probably have passed the House recently by unan! 
mous consent except for my persistent objection. ‘One section 


of this shipowners’ bill for relief from the effect of State laws 


now in force reenacts and reaflirms the present infamous lia- 


bility protection for shipowners. Another section provides for 
damages for “ pecuniary loss sustained” only. Another section 
protects the shipowner with the doctrine of “ comparative neg 
ligence.” Another section shuts out jury trial by forcing all 
such cases exclusively into admiralty courts. Before such a 


relic of barbarism could be enforced on the railroad employees 
of this country there would be a revolution. Yet the ship 
owners will do their best to put through Congress just such a 
makeshift. 

I am unalterably opposed to ship subsidies. I do not believe 
in holding up one man for the benetit of another. I believe 
President Wilson has discovered the real germ. he has the bug 
that causes all the trouble, when he puts his hands on the steam 


boat owners’ profit. I want Government ownership of the 
coastwise traffic. I want a Federal monopoly; but I want the 
Government to collect the freights and the fares, as well as to 
bear all the expenses and assume all the risks. I have intro 


It would help shippers and manufacturers by transport 
ing our goods to South America at cost. Steamboat owners’ 
profits would be at an end, and our labor wénld be benefited by 
increasing the exports and the volume of the manufactured 
goods. Our trade would be wonderfully extended in 
America if my bill were adopted. It involves 
tions and carries the provisions of the seamen’s 
needed in order to do simple justice. 

The plan for the Government 


duced a bill that really means Government ownershin of 
sels. 


S 
humane e¢ 
bill, which are 
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| / 
f 1 f all persons employed shall not exceed 48 per | court having legal jurisdiction, by imprisonment for not more than : 
emergencies wherein life or property is in imminent | ene month. F : 
| rifth. For continued willful disobedience to lawful command or coy 
mum we le shall be fixed by the commission herein pro- | tinued willful neglect of duty at sea, by being, at the option of the mas 
ses vage shall be paid upon a scale of hourly wages lower | ter, placed in irons, on bread and water, with full rations every fifth da, 
minimum wage scale fixed by the President, as provided in | until such disobedience shall cease, and upon arrival in port by for. 
feiture, for every 24 hours’ continuance of such disobedience or neglect 
on under the age of 16 years ll be employed for any | of a sum of not more than 12 days’ pay. or by imprisonment for »,..; 
more than 3 months, at the discretion of the court having legal ju 
That the commission shall make general rules and regula- | diction. ; : 
i Sixth. For assauiting any master or mate, by imprisonment for not 
re the safety of operatives employed in the enterpris pro- | more than two years. a 
im is t a Seventh For wilifully damaging the vessel, or embezzling or will! 
vie for detailed reports upon all accidents or occupational | damaging any of the stores or carga, by forfeiture out of his wages of 
i a sum equal in amount to the loss thereby sustained, and also, ai ; 
{ 1 nable compensation In the case of : discretion of the court, by imprisonment for not more than 12 mon 
Poet ni may be injured or killed or whe may Eighth. For any act of smuggling for which he is convicted he x 
, | disease in the course of their work, without | be liable to )aprisonment for a peried of not more than 12 months. 
‘ ich operative, In any case where compensation Ninth. In no cuse shall any seaman be imprisoned, exc pt wl 
ben of dependents. E ; sea, and until the vessel arrives at its home port, except by due pro: 
tem of insurance of operatives employed under | Of law, which shall include jury trial. ’ 
sickness, injury, or death. Sec. 14. That flogging and all other forms of corporal punishm 
n adequate system of sanitation, housing, and gen- | 4re hereby prohibited on beard of any vessel, and no form of co 
ditions for the operatives engaged under thi punishment on beard of any vessel shall be deemed justifiabic, an 
out and enforce the provisions and ultimate purpose of | Master or other officer thereof who shall violate the aferesaid pro. 
: t » provide transportation of freight and | of this section, or either thereof, shall be deemed guilty of a 
l isistent with the mainte e of the | meanor, punishable by imprisonment for not less than three mont 
all « atives . stimulation of efficient service. and th nore than two years. Whenever any officer other than the mast 
nd at ume time most economical utilization of said | Such vessel sball violate any provision of this section, it shall | 
duty of such master to surrender such officer to the proper aut! ¢ 
i l s of service therein provided of more | ®§,s00n as practicable. 
tone 4 the satieres while at sea, be divided into at Phat it shall be lawful for any seaman to stipulate in ! shi y 
i the firemen, oilers, and’ water tenders into at least three | 28Teement for an allotment of any portion of the wages he may 
J kept on duty alternately for the performance | to bis grandparents, parents, wife, sister, or children, under suc 
y work incident to the sailing and management of the vessel lations as may be established by the proper officer, and no wag : 
rvieg tm department of vesse! shall not be required | Of accruing under this act shall be subject to attachment or arrestment 
inether department ; but these provisions shall not limit Sec. 15, That the crews of all vessels, as near as may be pra 
authority of. the gaster other officer or the obedience of | Shall be American citizens who speak the English language, but 
vhen, in the judgment of the master or other officer, all the | ¢@8e Shall any vessel have on board a crew. less than 75 per « 
iH the firemen or the whole crew is needed fer the maneuver- | Which, in each department thereof, are able to speak the Englis! 
essel or the performance of work necessary for the safety | &¥a@ge, nor unless 40 per cent in the first year, 45 per cent in the i 
, for the saving of life abeird other vessels | Year, 50 per cent in the third year, 55 per cent in the fourth 
ly While the vessel is in a safe harbor no seaman shall be | @fter the passage of this act, and thereafter 65 per cent of her ( 
do any unnecessary work on Sundays or legal holidays, but | crew, exclusive of licensed officers, are of a rating not less than 
not prevent the dispatch of a vessel on regular sch« or | Seaman: Provided, That every such vessel carrying passengers sha 
iy to proceed on her voyage: and at all other times while the | Provided and equipped with a sufficient number of seaworthy lifebonts 
n a safe harbor, nine hours, inclusive of the anchor watch, | t© carry and transport at one time every passenger and every m 
titute a day's work | of the crew licensed to be carried on board such vessel and that 
rhat the masters of all vessels shall pay to each seama shall have a suflicient crew te man each lifeboat with not less 
ithin two davs after the termination of the agreement under | two men of the rating of able seaman or higher, who shall be 4 1 
orn pped, or at the time such seaman is discharge h- | in the handling and lowering of lifeboats under rules and regula 
st happens; and tn case of vessels making foreign voy . or | to be prescribed by the board of supervising inspectors with the a 
ort on the Atlantic to a port on the Pacifi r versa proval of the Secretary of Commerce: Provided further, That the |! 1 
urs after the cargo has been discharged, or wi ) four | Of supervising tmspectors be, and are hereby, authorized and t 
e seaman has been discharged, whichever first happens; and | fo preseribe rules and regulations, to be approved by the Secret 
the seaman shall be entitled to be paid at the time r his yee oy o. a oe Barbar aad at cam, Cor lifeboat drill and 
en account of wages a sum equal to one-third part of the drill to be held for the training of the crew in fighting fire, in ab 
re him. . ing the vessel, and in caring for the passengers. 
rhat every seaman shall be entitled to receive, within 48 No person shall be rated as an able seaman unless he is 19 years of 
demand therefor. from the master of the vessel to which | 2ge or upward and has had at least three years’ serviee on «& at 
ne-half part the wages which shall be due him at every , Sea or on the Great Lakes. Any person may make application t 
ch vessel ter the vovage has been commenced, shal! load | beard of local inspectors for a certificate of service as able seaman, 
rzo before the vovage is ended: and all stipulations to the | 22d upon proof being made to said board by affidavit. under ru 
shal e void And when the voyage is ended every such | proved by the Secretary of Commerce, showing the nationality o! 
ll be entitled to the remainder of the wages which shall then | applicant and the vessel or vessels on which he has had servi 
" ' “hy nditions as are applicable to payment of wages | that he has had at least three years’ service on deck at sea or « 
‘over employees. Great Lakes, the’ beard of local inspectors shall issue to said ap: 
rhat o fl merebant vessels of the United States the cor a certificate of service, which shall be retained by him and be «a: d 
f which shall be begun after the passage of this act, except | 88S_prima facie evidence of his rating as an able seaman. 
ot 1 r vessels of less than 100 tons register, every Each board of local inspectors shall keep a complete record of 
‘opriated to the crew of the vessel shall have a space of not | certificates of service issued bv them and to whom issued and shall k 
10 ¢ fect and not less than 16 square feet. measured on | on file the affidavits upon which said certificates are issued. 
leck of that place. for each seaman apprentice lodzed Sec. 16. That vessels under the service herein provided shal! 
1 each ‘man shall have a berth for his exclusive use, and | as herein provided, be subject to the laws and rules of navigatior 
than one berth shall be placed one above another: such place | ing privately owned merchant vessels of the United States of A! 
re constructed, properly lighted, drained, Sec. 17. That the sum of $25,000,000 is hereby appropriated, 
: ti l. properly protected from weather and sea. and, | paid out of any money in the Treasury of the United States no 
‘ ! riy shu ff and protected from the effinvium | wise appropriated, to be expended in the discretion of the com: n 
| ( And h erew space shall be ke free | created by this act, for the purpose of acquiring such vessels and 
! ‘sonal property of the crew occu- | ring such expenses as may be deemed necessary in organizing, in 
“ > ing, and carrying on the service provided for in this act and in 
as tes, the construction of which ing the operating expenses incident thereto: Provided, That all 
' t ce of tl act, having more than 10 men | received for the transportation of passengers and freight, and 
) iilors at least one ligbt. clean other sources incident to the operation of the said line or 
T! e shall be provided at hereby made available, in addition to the aforesaid sum of $25 
; ® the tel The wash herein appropriated, for expenses incident to the establishing 
\ ate washing place s 1 be ducting of the besiness contemplated in this act: Provided 
inen, if their number exceed | That any sum of money herein apprepriated which remains une 
1 late at least on of | at the end of the fifth fiscal year after the passage of this t 
d cold water supply and a | the end of each fiscal year thereafter, shall be covered into the ‘I 
1d shows maths of the United States. 
been lawfully engaged , : 
me a tn 12 Mr. ALEXANDER. Mr. Speaker, I ask unanimous 
that all those who speak on the bill may have leave to 
a a gp os ba ie and extend their remarks in the Recorp. 
, Z ~eFnag <r 7 The SPEAKER. The gentleman from Missouri asks 
t able ca t 1 | mous consent that all who speak on this bill may have five '¢s!5 
ia 54 ; eae vt | lative days in which to extend their remarks on the b Is 
g the progress of t .. | there objection? [After a pause.} The Chair hears none. _ 
xd with sufficier n Mr. ALEXANDER. Mr. Speaker, I yield one minute to We 
i ee ae 2 | gentleman from New York [Mr. Cantor]. : 
icl all have been properly ‘incurred | ir- Mr. BUTLER. Mr. Speaker, the only way to earn you : 
: i ary is to be here. 1 think the audience is small, and [ ma 
t send befese dhe bs niaced te a” } ot rfeiture | the point of order that there is no quorum present. ae 
, than Gad menth's nan. 7. The SPEAKER. The gentleman from Pennsylvania ee 
For w dience to any lawful command at sea, by | the point that there is no quorum present; evidently there » 
the of the master, placed in trons until such disobe- | not 
ll ee 1 upon arrival in port by forfeiture from his ’ 1192, 
not vu I tr I four days’ pe y, ee at the discretion of the | Mr. ALEXANDER. Mr. Speaker, I move a eall of the He 18@ 






































































(914. 





\ call of the House was ordered. 

rhe SPEAKER. The Doorkeeper will close the doors, the 
sergeant at Arms will notify absentees. and the Clerk will call | 
the roll, 

(he Clerk called the roll, and the following 


| 


Members failed 


to nuswer to their names: 
\ Esch Howell Peters 

\ Estopinal Hoxworth Platt 
A fy Fairchild Johnson, Ky. Plumley 

A y Faison Jones Porter 

\) y Fess Kent Powers 

‘ Finley Kindel Rainey 

Austin Fitzgerald Kirkpatrick Riordan 

I eld Flood, Va. Knowland, J.R. Rogers 

p } Foster Konop Rubey 

I ldt Fowler Lafferty Rucker 

R t Francis Langham Sabath 

B lex Frear Langley Saunders 

| Ga Gallivan Lazaro Seldomridge 
BR N. Y¥. Gardner L'Engle Shackleford 

] ne, Wis George Lenroot Sherley 

B ng Gill Levy Sherwood 

B jugh Glass Lewis, Pa, Slem 

Bulkley Godwin, N. C. Lindquist Smith, Md. 

‘ Gordon Linthicum Smith, N. Y. 
Car il Gorman Loft Steenerson 

( Graham, Ill. MecGillleuddy Stephens, Tex. 
( y Graham, ’a. MeGulre, Okla, Stout 

( r Griest McKenzie Stringer 

( Guernsey Mahan Switzer 

( vton Hamill Mann Taggart 
Crisp Hamilton, Mich. Martin Thacher 
Deck« Hamliton,N. ¥, Merritt Underhill 

I nson Hardwick Miller Vare 

Dies Hlayes Morgan, La. Walker 
Dillon Heflin Mott Wallin 
Dooling Hensley Mulkey Watkins 

I tile Hill Murdock Whaley 

I) Hinds Neeley, Kans. Wilson, N. Y. 
I Hinebaugh Padgett Winslow 

I Hobson Patton, Pa. Witherspoon 


SPEAKER. On this roll call 
swered to their names—a quorum. 
\ir. ALEXANDER. Mr. Speaker, I move to dispense with 
proceedings under the call. 
he motion was agreed to. 
fhe SPEAKER. The Doorkeeper will open the doors. 
Mr. ALEXANDER. Mr. Speaker, I yield to the gentleman 
m New York [Mr. Cantor}. 
\ir. CANTOR. Mr. Speaker, during the past few days meet- 
ugs have been held in New York attended by many of the lead- 
xporters of manufactured articles, and all of them doing 
ness in foreign countries. They have had under considera- 
the question of the moratorium which has been declared 
ose countries now engaged in armed conflict. This ren- 
it impossible for these merchants to secure payment of the 
neys due them by residents of those countries, while they 
‘ommpelled to pay al! their obligations due abroad. 
result of these meetings was the adoption unanimously 
resolution which I have been requested to present to this 
House and which I will ask the Clerk to read. 
e SPEAKER. The Clerk will report the resolution. 
e Clerk read as follows: 


291 Members have an- 


re informed that foreign acceptances payable in England, France, 
many are subject to the provisions of the moratoriums promul- 
these countries, respectively, if the acceptances were made be- 
he moratoriums became effective; and we are also informed that 
ratorium operates to extend the due date of the draft until the 
on of the extension provided for thereunder, and that payments 
t be made until such expiration. 

We have been advised by counsel and by leading domestic bankers, 
s the sense of this meeting, that such drafts or acceptances must 
led as not maturing until the expiration of the extension under 
itorilum, and that payment before that date can not be made or 
Payment of such drafts can not in any event be safely made 

ipon the surrender of the original draft. 
Mr. CANTOR. Mr. Speaker, this is a matter of extreme im- 
] e to many of our business men engaged heavily in the 
rade. It is impossible to estimate how many millions of 
rs are due these merchants upon which they had a right to 
the payment of their own obligations, both here and 
It was suggested that our Government also declare a 
torium similar in character to those declared abroad ; but it 
iestion whether we have the right under the Constitution 
or whether it would be a wise policy for the United 
s to pursue, even if we had the right to do so. It is possible 
¢ individual States would have the right, but it is almost 
me that the Federal Government did not possess the 
It was for these reasons that I have hesitated to intro- 
resolution er bill in this House in relation to this sub- 
il for the additional reason that being a question of 
nal policy of almost the highest character, the matter would 
ustly and properly belong to some other department of 
rovernment. I do not believe that the emergency is great 
now to warrant such action. I ask that the resolution 


r ¢ 


er 
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be referred to the appropriate committee for such consideration 
or action as it may deem proper. 

The SPEAKER. The resolution will be referred to the 
mittee on Banking and Currency. 

Mr. RAKER. Mr. Speaker, during the Sixty-second Congress 
when the seamen’s bill was before the House I then supported 
that measure, and have been in favor and am in favor of the 
seamen’s bill at this time. 

I shall vote for this substitute because it agrees with the Sen 
ate bill in changing the status of the seamen from that of serf 
dom to freedom. Altogether too long have we maintained laws 
that come to us from the early Middle Ages that are at vari 
ance with the concepts inculcated by modern education and at 
variance with our own fundamental law. Our own country 
men began quitting the sea more than 50 years ago, and for a 
long period of years we have been depeudent upon European 
nations not only for our sailors and firemen, but also for officers 
to man our merchant vessels. 

The same underlying cause thai has discouraged seamanship 
here in the United States has of late years seized upon and is 
doing the same thing in European countries, The underlying 
cause is the same in all. The results flowing from it are the 
same, and as the white man is quitting the sea the oriental is 
employed already to such extent that a very large number of 
cargo-carrying vessels coming to our ports are manned by men 
from India, China, and the Malay Islands. 

The breaking out of the present European war and what has 
taken place in our own ports indicate clearly the want of wis 
dom for any nation in depending upon alien races and alien 
nationalities in the manning of their merchant vessels. Al) the 
vessels held in our ports by the war are in one way or another 
seeking to get rid of such of their men as are alien in nation- 
ality and race, and this shows how unfortunate would be our 
own position if at any time we should be placed in a position 
in which we must depend upon our own people. The policy fo! 
lowed for nearly a hundred years bas been such as to discour 
age both capital and labor from seeking the sea. 

The ocean is free except for such combinations as are formed, 
and the competition will under normal conditions deliver the 
world’s freight-carrying business into the hands of those who 
can do it cheapest. The indispensable condition for the | 
ticipation in any over-sea commerce, therefore, is equal cost of 
construction, equal cost of operation. Excepting some obstr 
tions which I expect to see removed in the conference, my 
ion is that the passage of this bill will 
operation. 

There is, however, a more compelling, because a 
son for the enactmeut of this legislation. This is expressed 
the following petition, which was adopted by the seamen of th 
United States in December, 1909, and by the representatives of 
the organized seamen of Europe at an international conference 
held at Copenhagen in August, 1910: 

laws, to 


To those who govern nations, to those who make the 
manitarians, democrats, Christians, and friends of human freedom 
everywhere, do we, the seamen, the vet remaining bondmen, humbly 





Com 


equalize the cost of 
moral, rea- 


€ 4) 


} 


earnestly submit this our petition, that we be made free men, and t} 
the blighting disgrace of bondage be removed from our la r. whi 
once was considered honorable, which is yet needed in the world of 
commerce, and which has been held to be of great importance to nations 


Existing maritime law makes of us seamen, g 10s 
tic trade of the United States, the property of the vessel on whi Ww 
sall. We can not work as seamen without signing a contract w ! 
brings us under the law. This contract Is fixed by law or authorized 
by Governments. We have nothing to do with its terms We « er 
sign it and satl, or we sign it not and remain landsmen 

When signing this contract, we surrender our working 
will of another man at all times while the contract runs 
on pain of penal punishment, fail to join the vessel. We may not leay 
the vessel, though she is in perfect safety We may not, without 
master’s permission, go to a mother’s sick bed or funeral, or attend t 
any other duties of a son, brother, a Christian, or a citizen, exceptir 


i ° 


with seacoasts to defend. 
ex epting in the don 


pow: to t 
power 


We may r 


in the domestic trade of the United States 
If the owner thinks be has reason to fear that we desire to « 

he may, without judicial Investigation, cause us to be imprisoned 
safe-keeping until he shall think proper to take us out. If we ! , 
escaped, he may publish our personal appearance along with a re 1 
for our apprehension and return. He may, through contracts between 
nations, cause the peace officers and police to aid him in recovering 
property. The captain may change, the owner may chang: we are 
sold with the vessel—but so long as the flag does not change, th 1 


nothing except serious illness or our master's pleasure that will re 
lease us from the vessel 5 
The master, acting for the vessel, may release 


by paying a few dollars, with no alternative. 
I 


himself and the vessel 


e that owns another man's labor power owns his body, since the 
two can not be separated 

We stand in the same relation to the vessel as the serf did to the 
estate, as the slave to his master. When serfdom was abolished in 
western Europe we were forgotten by the liberators and our status 
remained. When the slaves of the U nited States and Brazil were 
emancipated our status continued. When serfdom was abolished in 


Russia no change came to us. 
We now raise our manacled hands in humble supplication and pray 
that the nations issue a decree of emancipation and restore to us our 
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rig} her men; t ur labor that honor which belonged to it 














until your power, expressing itself through your law, set upon it the 
1 i of I ge in the interest of cheap transportation by water. 

We S fully submit that the serfdom of the men in our calling is 
of comparat ly modern origin Earlier maritime law bound, while in 

ran intries and clir , the seaman to his shipmates and the ship, 
and the ship to him, on the principle of common hazard. In his own 
country he was fr the freest of men. We further humbly submit | 
t] as the consciousness of the seaman’s status penetrates through the 
} lation, it will b mpossible to get freemen to send their sons tnto 
t to i n’s sons to accept tt, and we, in all candor, 

ve that mu, when you travel by water, expect us—the serfs— 
1 xhibit in danger the highest qualities of freemen by giving our lives 
{ your safe 
ea the law of common hazard remains, There must be discipline 

é self I , t in the vessel and you are safe, and 
‘ } ! o us A edom which you claim for yourself 
and \ h vou have bestowed on others, to the end that we may be 
relieved of that tterness of soul that is the heavy burden of him who 
knows and els that his body ts not his own. 

On the subject of safety at sea the bill is not satisfactory, 


but I have faith that the committee of conference will so im- 
prove this measure as to make it more like the Senate bill, and 
thus make it more conservative, more practical in its operation, 

1 more tending to the safety of the traveling public. On this 
subject I desire to put into the Recorp a resolution that was 
adopted by the Consumers’ League when it met here in Wash- 
ington, and which has been indorsed by a very larse numbc. 
of similar organizations thronghout the country. 


Whereas it has become clearly evident that passencer vessels which will 
t k or burn e not now and can not be built; and 

Whereas the several nations have up to the present failed to provide an 
idequate number of seaworthy lifeboats for all persons on board with 
a sufficient number of real seamen to manage such boats; and 

Whereas the loss of the Titanic, with nearly 1.600 lives, furnished con- 
< ve proof that shipowners will accept more passengers than can 
e given any protection in emergencies, and that national! regulations, 
cth as to lifeboats and men, were then wholly inadequate; and 

Whereas the loss of life in the burning of the Velturno furnished addi- 


tional proof by showing an insufficient number of real seamen to 
TY e tl lifeboats on board of ber; and 
f life caused by the sinking of the Monroe proves that 



























j 
i 
i 
} 
i 


| which the United States arrests, detains, and delivers to thei; 





The two bills are alike in this, that they repeal statutes ana 
provide a means of abrogating or amending treaties under whi: 
American seamen are arrested, detained, and surrendered bac! 
to their vessels under treaties with foreign nations, and und 


vessels any foreign seamen who may desert—that is, viola: 
their contract to labor—within the jurisdiction of the Unites 
States. They are further alike in this, that the seamen oy 
foreign vessels in American ports and American seamen in for. 
eign ports have a right to demand and receive one-half of the 
wages earned, excepting in this, that the Senate bill provides 
that the money shall be paid within two days after demand 
therefor in any port where a vessel loads and discharges car ro, 
while the substitute has no such provisien, but provides t] it 
such demand may not be made oftener than every sixth day. 
Thus the substitute may be so construed that half pay may be 
withheld until the vessel is about to leave, thus leaving no time 
to have the right in force. 

The Senate bill provides for the absolute prohibition against 
payment of advance or allotment to original creditor, and makes 
it applicable to all vessels within the jurisdiction of the United 
States. The substitute adds the following proviso: 

Provided, That treaties In force between the United States and 
eign nations do not conflict therewith. 

It is to be hoped that the conferees will strike this proviso 
out, because it will permit some merchant vessels to pay ad 


for. 


ad- 
vance in ports of the United States while it will be prohibited 
to American vessels and to some foreign vessels, and the vessels 
who have this right will always be able to obtain cheaper crews : 
than those who have not. It is a special privilege conferred 
upon some nations’ vessels that will work to the disadvantacze of 
other nations’ vessels, including American vessels, and it is a 
serious and crying evil, under which the seamen have too long 
suffered and under which the crimping system has flourished 
To strike it out means equalizing the condition to all vessels 
and to wipe out the crimping system, in so far as Americ 
ports are concerned. (Sec. 11, p. 35.) 

Section 1 in the Senate bill is seetions 1 and 2 in the su)- 
stitute. Section 2 of the substitute deals with the hours of 
laber and working conditions, both at sea and in port. The 
exemption of bays or sounds, on page 22, line 19, will, muless 
mnodified er stricken out, permit the undermanning and over 
working of a large number of vessels trading along the coast. 
Rays and sounds are indefinite terms. A bay may be nea! 
sheltered or wide open to the ocean, It may be small or | 
One need but look at the map of the United States to realiy 
that this expression should be stricken out. It was eviden 


| put in to preserve the present working conditions in those places 
| but the present working conditions has been responsible 





' 
j 
| 


t effective has so far been done, either by the Governments or 
the shipowners themselves, to properly care for the safety of pas- 
t s ind 
Whereas the London conference on safety of life at sea made recom- 
mend in me instances ineffective, in other instances legalizing 
t } afe practices: and 
Whereas the number of persons permitted to be carried by vessels in 
demestice passenger t > being subjected to the unrestricted dis 
he United States inspectors has resulted in the vessels 
x s0 crowded with passenzers that according to the shipowners’ 
testimony they can not carry lifeboats for all persons on board ; and 
Wi the Supervising Inspector General in explaining the policy of 
he St nboat Inspection Service admitted that only 8 or 9 square feet 
: each passenver is all that is generally allowed on excursion 
nd t t s while within 5 miles from shore, Sut any 
dist f i a with 600 passengers, althongh hav 
] ats fer only 90 persons and rafts for only 270 persons. The 
’ offered the her 3,240 people is, in case of fire or sinking, 
und | ent regulations, to pat on life preservers, take their cil- 
ar their ns, and mp overboard; and 
Whereas the La Follette bill for safety of life at sea, which 
United States Senate on the 22d of October last, provides s 
lifeboats for al rsons on board and a crew sufficient to 
] oat with at st tw able seamen or men of higher 
surely reasonable and conservative safety provisions—tis 
resisted in its passage through the Hlouse of Representatives by the 
combined inflvence of American and European shipping companies: 
Therefore be It 
Res ed, That we urge upon Congress the immediate passage of the 
La Follette bill for safety of life at sea, and that pending such measure 
we } the public to refrain from any but necessary travel by water ; 
T 7 
‘ advise those who must travel, either on the ocean 
t I i ly investigute the equipment and man- 
sen z f ls. com ng the same with the standard set by 
La t t seamen bill, before purchasing tickets. 
on was adopted before the loss of the Enepress of | 
Ir l e loss of seems to me to furnish the absolute | 
] ustworthiness of the contentions of those who op- 
nose prener safety legislation. The loss teok place near the 
m h of e river. but little over a mile from shore; the wire- 
] was W gu she sank; help came within two hours, 
and vet more than 1.000 people were drowned. 
Ke iin mind that the purpose of this legislation is three- 
fold—namely, to zgive freedem to the seamen, promote s ifety at | 


sen, and to promete the growth of an American merchant marine 


by equalizing the cost of operation of foreign and American | 


vessels trading from and to American ports—it must be said that 


this substitute will not accon plish the purposes intended in the 


It is to he hoped and expected that the conferees of the Senate 
and the Howse together will succeed in agreeing to a report 
wl! will fnally make a practi workable, efficient law. 

he differences between the Senate bill and the conrmmittee 
substitute are of such nature that there is ample opportunity 
{ agreement such as will accomplish the purposes intended 
and sults desired. I have confidence that the conferees will 


come to such understanding and agreement or I should very 
seriously hesitate voting for the bill, 


past for such disasters as the General Slocum, the Monro 
others. : 

The Senate bill provides there shall be no unnecessary © 
on Sundays or legal holidays. The committee substitute 
vides specific days as holidays, leaving out very many § 
holidays. This will cause friction that might much bett 
avoided by permitting to the men the enjoyment of such 
days as shall be celebrated in ports of the United States where 
the vessel happens to be at the time. 

Section 13 of the substitute corresponds to section 12 of the 
Senate bill. In dealing with individual efficiency the differe: 
between the two does not seem material. But in the matter of 
sufety the difference is so great that I should hesitate to vol 
for the bill if I did not believe that the committee on conference 
will deal with this matter from the point of view solely of tie 
safety of the traveling public. 


The Senate bill provides lifeboats for all and two able sea 
men or men of higher rating for each lifeboat. ‘The sub 
leaves this matter out of section 13 and introduces a se 2 
in which it seems to deal with vessels of the United > s, 


And then it goes on to determine what is a seaworthy 

what is a proper pontoon raft, the number of boats 

to be enrried, the number of rafts that are to be 

specifying the waters, and treating the open sea dif: 
within the 20-mile limit than outside of the 20-mile lim 
mitting vessels within the 20-mile limit a certain time of 
year; that is, from May 15 to September 15, to run with per 
cent of its passengers and crew without either boats or » 
For the same period it provides 20 per cent of boats - 
cent of rafts, and 50 per cent of the passengers to be % out 


either means of safety on the Lakes. And this in spite os 
experience of the Monroe, the Empress of Treland, anc 
tremendous losses of human life on the Lakes within tie “™ 
five years. : _ 

In place of two able seamen or men of higher rating for “8° 





boat, there is on pages 65 and 66, a provision for what is called 





1914. 


CCC 


“ Certificated lifeboat men.” This is an innovation on shipboard, | 
radical and fraught with such conseqrences, both from the 


noint of view of safety and of discipline, that I leok upon it 
with the greatest apprehension. The preparation and training 


f the certificated lifeboat men is such that the qualifications 
be attained after a week's training in smooth water drili- 
with an empty boat, manifestly an ineffective preparation 
the most difficult and mest important of the work that a 
aman has to perform, namely, the saving of human life in 
ence of disaster. Industrially and from the point of view of 

line, I feel sure that the burden upon the shipewner will 
he greater under the substitute than under the Senate bill, and 


1 do hope that both for the sake of safety to the publie and 
expeuse to the shipowner, the conferees may give to this partic- 
u point earnest and painstaking consideration. 

On page 67, “a licensed oflicer or able seaman ” is to be placed 
in ize of every boat or raft. This means that an engineer 
W be placed in charge of a lifeboat. There is nothing in his 
v that prepares him for this. It will be done over his 
nrotest and to the serious endangering of buman life. It should 
read “a licensed deck officer or able seamen.” There surely 
ought at least to be one man in the boat who is accustomed .o 


the sea and knows enough about it to work with it for the 
y of himself and those who are in the beat with him. 

ALEXANDER. Mr. Speaker, I yield eight minutes 

tleeman from Ohio [Mr. Bowpre}. 

BOWDLE. Mr. Speaker, what irony and fatuity seem 
side over some of the efforts of us men. Warring nations 
rying to make the sea unsafe, while we are to-day trying 
the sea safe. 

e expression “safety at sea” gives us a thrill. We actn- 
think that we, with ink and paper, are the makers of it. 

not. Experience makes such safety, at sea and else- 
may be obtainable, and then the law follows after, 
be necessary the thing found to be sensible. In 

' low, as usual, is a kind of ex post facto performance— 

d at that. 

) per cent of all good things in this bill are actually 
iritime practice now, as the result of the Titanic disas 
[ menn In relation to life-saving apparatus. 

bill is good simply in that it tends to wnify the 

s touching safety. The Titanic disaster started this 

ubject. The criminal neglect disclosed there aroused 

d in never-to-be-forgotten fashion. 

1 the companies that in their advertisements and litera- 

are now careful to accent the fact that “there are 
ccommodations for all.” The Titanic was a good 
ce the individual life; it had everything aboard but life 


to 


(ve 


us 


to 


the 


* 


mnoeh vet? 


much safety at sea con we 


Well, compared with 
of persons carried, 


safety at sea is greater right 

n safety on land. Time would fail me to list those 

commencing with the Cunard Co., which show 

of millions carried and not a life lest. But the 

e disasters—Titanic and Empress of Ireland—aroused 

are now determined to prevent certain nedligences 
claim were at the bottom of those accidents. 

B bow much sufety can be created at sen? 

estion really is, What is the best apparatus for saving 

en it becomes necessary to abandon the vessel after a 

el This, I insist. is the real question. But some will 

y not prevent those accidents just as doctors are trying 

disease? Well, everybody is now trying to prevent 

at sea and elsewhere, and a good deal of progress is 

de; but this bill before us h 

way after a disnster: that is, we are trying to make 
lents as are still likely to occur safe accidents. 

Oo make maritime accidents safe—this is the question 

not abolish accidents, when we have so much paper 


11 


} 


hbver 


| ‘ 


US ISLS 


\ > 
ve 


ole 


ent 


idle? 
not abolish fog by law. 
the heat of 
coutinue to inake 
and, without making records, sometimes 
strike each otber amidships and wound themselves 
that will allow but few to be suved—which was the 
cise—and such disasters will continue to be fearful 
e fearful as we continue to build and use these insane 


Ls 


en consider this: We can 
not melt under 
vessels will 


congressiona! 
re through 
vessels wil 


eat 


ords fogs 


5 


ause to nail some widely diffused misstatements in 
to the responsibility for the the Volturno and 
cess of Ircland, done by inexpert and thoroughly irre- 


e writers and done for the purpose of reflecting on our 
ilee, 


loss of 
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What bappened so | 


is to do with methods of | 


Ice- | 
wrath. | 


of whom did not even awaken, are mute witnesses to this un 
truth. The beat sank in some nine minutes in 140 feet of 
water. and when the first passengers got on deck the list was so 
terrible that the boats were unusable in the main and it was 
almost imposs ble to cling to the deck. No amount of appa 
ratus could save life under such appalling conditions. Some 
persons have aspersed the crew because so many were saved 
As the watch was up and vigilant. they were the only men who 
could have been savel in that rush of water. Indeed, that 
naecident was of a character which actually crushed and killed 
outright hundreds in their rooms 
There is not a thing in this bill, nor could there be a thing in 
any bill, which would bave prevented what |! mened to the 
Empress or her passengers 
As to the Volturno, it has been charged by certain persons 
that the los if life there was dne sin ply to In of competent 
seomen. This is not true For hours great liners stood by 
trying in vain to launch bonts tn the boisterous sea } iv 
some six steemers went to windward of her and formed a wind 
and whuve break This was quite effective 
When the Kroonland, whose crew Congress hes thanked fo 
bravery and seamanship, reached the scene. so grent w ! 
danger to those who wonld attempt to on to the resen thot 
the captain, inetend of ordering h men to go. asked for volun 
teers, agreeably with the law of the sea 1 spenk of this 
ply to indicate that there are times when no boats and no 
manuship can prevent disaster, when no congressional enactn f 
can stay the protean hand of destruction of “Old Ocean's ¢ 
and melancholy wastes.” 
I observe, by the way, that Members in this House, in ri r 
to speak, sometimes have a modest way of recommending 
they nre about to say by telling of whatever pectiiiar quali 
tion they possess for speaking on this or that sub r 2 
men always advise us as business men During the teriff 
| bate’ manufacturers assured us that ey should be Ii , 
ecanse th “"y were man ifnueturers Ranke inring I 
rency debate, gave “an ; sphere of ver le to w ; 
was otherwise a bald m? uncon y giime } ee 
that they spoke as bankers. Let me therefore emulate then ! 
this wise course, and say that I am familiar with ships ] 
| maritime engineering, serving an apprentice in ¢ f 
great shipyards of this country I know senfart i 
imi something of seafaring matters. though I have not 1 
to sen; I know ships, their weaknesses, and the dance hich 
menace them. Men who work around shipyards are u y 
men who have been to een in sor »¢ ne vy or ) th 
ny own modest work wes wholly with marine engin: I 
the ships which they propel and the accklents which | 
them. 
When one boards a ship the first thing that impre 
that the sea is not safe. The great lines of mts in the j 
tell him that it may become perf \ nvenien j 
ship. 
Entering his teroom, the life preserves ‘ 3s th 
met on the deck, namely, that the ocean s per 
Wherever he goes he sees evidences of 
not being an aquatic animal, is in d rat z 
pumps, fire extinguishers, smoke d tors, f ia 
thousand things all say in eherus “On the s } ! 
unnatural pesition; beware.” 
But de pet feboats uu the sea f By n we 
friend. If lifeboats made the se fe rould be we s 
| to go to Evrope im lifeboats Little bent »> not a e ; 
sefe os big boats at sea. Lifeboats are simply e! 
terrible evils—that is all. 
A lifebout is a thle nly wu + some 
conditions. Fo! nstance 
The disaster to ie ssel 1 st te ! ' 
allow passengers and crew fime tt r the he 
A vessel siru is wus the Ampre 
ilmost the entire pass st » 2 i 
may be. 
The sea must not be too rough tft neh mit 
The SPEAKER. Th me of the g ex pired. 
Mr. BUCHANAN of Illi S Mr. S ‘ j “Kk unaD 18 
consent that the gentleman be give 0 min 8 re 
The SPEAKER Lm pecrisii cles Liege he time ie 
only way to get at it wouk! be to ask ubahimous consent that 


i 
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It has beep said that the loss of life on the Empresa was due 
to lack of life-saving facilities and lack of competent seamen. 
The statement is false. 

The SOO drowned dead still locked in their staterooms, many 





the time for debate be extende:t. 


Mr. BOWDLE. 1 can finish in five minutes 
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Mr. ALEXANDER. Under the rule the debate is limited a 


two hours, and I regret very much to object. 

Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unanimous 
consent that the time be extended five minutes beyond the 
time which has already been fixed. 

Mr. GREENE of Massachusetts. 
has it not? 

The SPEAKER. It has been adopted by unanimous consent. 

Mr. GREENE of Massachusetts. I do not object. 

The SPEAKER. The gentleman from ILlinois [Mr. 
CHANAN] asks unanimous consent that the time for general de- 
bate be extended from 2 hours to 2 hours and 5 minutes, and 


that the gentleman from Ohio [Mr. BowpLe] have the 5 minutes. | 


Is there objection? 

There was no objection. 

ir. SAMUEL W. SMITH. Will the gentleman answer a ques 

tion? 

Mr. BOWDLE. I would like to finish my speech first, please. 

Mr. SAMUEL W. SMITH. Very well. 

Mr. BOWDLE. The season for the accident ought to be sum- 
for in winter large numbers of boats become in a 
unusable. The wind should not be blowing hard, for in 

to making the sea 
dward boats impossible. 
The accident should not be a collision which carries away, as 

many accidents do, large numbers of boats. 
The accident should not be fire, for this at once renders it im- 
possible to get at many boats. 

accident, if a collision with a berg, should be one in 

which the berg is side swiped, rather than struck head-on, for 

this will probably allow time for the boats. But if the impact 
is head-on every boiler will leave its fastenings, and in an in 
stant of time all decks will be blown off, all boats destroyed, 
and probably all passengers roasted. This is precisely what 

would have occurred had the Titanic struck head-on. The 36 

mammoth boilers would have accomplished just this. 


ution 


The 


I have tried to make it clear, Mr. Speaker, that the accident | things, I say, are tending to a return to sanity 


at sea, 
ingly 
and 


in order to make lifeboats effective, must be an exceed- 
polite and proper accident, occurring under fairly good 
unusual conditions. 
should like to make accidents at sea and elsewhere 
ossible. and the boats properly manned are the best we can 
let us not deceive ourselves with the idea that this or 
egislation can make the sea safe. 
trying to make accidents safe, or safer than they are at 
‘esent, I want to call 
the 


as safe 


ut 


e to make 


o 


» great size of boats tends to danger. 
tive control of the captain becomes impossible in 
length. 
matter of fire at 
and metal 
But this 
of which we 


fog 


sea we have, 
furniture, reduced the danger to a 
the internal danger, when the great 
have been speaking are external dangers, 
ision, stranding, and so forth. And mark you, 
the reduction of these internal dangers—fire and 
s in a very curious way actually increased cer 
dangers. Let me explain. ~In days when every- 
ood a sinking vessel left the sea strewn with a vast 
‘kag e of it approximating to small rafts. 
herself on almost the entire absence of 
nt to-day precipitates numbers into the 

r preservers, there is no hope e 
rand safe. Fy 
from the 
hich wo allow the unfortunate to r 
yut of the water for hour, and thus |} 
ugh heat to suppo life for that 
which hely ight come What a boon it 
the Titanic’s if, at that awful moment 
whose W without parallel in the hist ry 
there might have been a simple load of comnx 
lec] j floating off with 


with steel ships 


and 


usings 
is 
vel 


to eo! 


ven 


ast is ne en if preservers 
ere is no wreckage modern liner’s 


hin 
oe 
eip I 


lise 


two or 
would 
of 
umber 
heroes cast into the 
afforded rafts for the support of hundreds of 
Indeed, a few nails and a load of lumber would 
a good raft in that last hour when every boat had 
that boat of enervating and idiotic luxury had 
le thing aboard. And for lack of simple things it and 
died, as many others have died for lack of simple things. 
Hut my point, I think, is clear, that all-steel vessels. with all- 
! while reducing internal dangers often serve 
to increase external dangers. In other words, it is a very vuri- 


fulness is 


cc wi those 
have 

stronger. 
have made 
g . But. no, 
no simple 


+? _ 
sie y 


i | equipment 
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| land or in the air. 
It has been adopted by rule, | 


Bv- | 


short | 
ne coated with ‘ice, tons of it in fact, so that many of them | 


boisterous it makes launching the | 


| feet of a 900-foot vessel, increasing danger to life—a thing 


attention to some facts which must con- | 
accidents which do occur more and more ap- | 


boats | 


| advocacy of plain, hard-handed Andrew Furuseth. I 


for 


27, 


AvuGust? 


ous fact that a kind of permanent ratio of marine danger seems 
to be maintained. 

It comes to this: How can a mad race for luxury and speed 
be made safe? Of course it can not be made safe, on sea or 
No legislation can make it safe. We can 
create a sort of poor relative safety only. 

If men and women demand 238 knots speed to Europe, they 
must accept certain dangers which science can but little abate. 

If they demand a welter of foolish luxuries on land or sea, 
they must accept that danger which always attends the lack of 
simple things and simple living. 

Great vessels with Russian baths, and Turkish baths, and 
plunge baths, and squash courts, and racquet courts, and 
lounges, and palm rooms, and Pompeijian rooms—with the 


| hideous size and power required for all this—must present 
| dangers to those who use them past comprehension. 


For me, | 

should not, with my observation of ships, ride a nautical knot on 

| one of them. And I blush for that enervated life of my country- 
men which demands them. 

Of course in discussing this matter I have not touched upon 
the vast waste of our best coal now going on, for these ocean 
racers require trainloads of hundreds of cars of coal for a 
single voyage, a waste never to be replaced, and all in order 
to push our luxury-loving people at breakneck speed over the 
seas and into Paris a day or two sooner. 

Sut I think I see signs of returning sanity. 
are operating. First. Our people are becoming conscious of the 
dangers. Second. The great cost of operating these monsters js 
troubling their owners. Third. Our rich are pausing to consider 
| whether their riotous display of luxury has not in it elements 
of danger in this democracy of ours. Fourth. The inability of 
these great ships to use the ports of the world—outside of two 
or three ports—and the general desirability of having ships 
which can be easily switched onto any route—a desirability now 
accented by this war. Fifth. The difficulty of managing in times 
| of danger a vast concourse of passengers distributed over 500 


Several forces 





All these 
Meanwhile we 


observable to one who studies the loss of the Titanic. 


can help by refusing to use such vessels. 

To those who look to the House’s Committee on the Merch 
Marine for the creation of safety at sea, I say, “ Gentlemen, we 
have done our best under the circumstances of a wild desire on 
the part of our people for great size, great speed, great lux 
and great everything. It is the best that we can do, and at t! 

| we have been able to require but little more than exper 
| has already induced vessels to adopt.” 

I trust that marine accidents will henceforth all be as x 
as that recent one between the Praetoria and the New Yor! 
where they cume together in the daytime, almost bow 
that they kissed hard, sheered off, one Jeaving her ancho1 

the deck of the other as a memento of a warm contact. 
| IT can not end this address, Mr. Speaker, without a word 
| admiration for Mr. Andrew Furuseth, who has represent le 
| seamen of this country throughout our long hearings. We are 
| indebted to him for much information. I know lawyers 

plenty, with incomes of ten thousand a year and much more 
whose advocacy of any cause has never been as forceful as the 
did 

| at first agree with many of his propositions, but since reading 
the account of the Titanic’s loss, especially that in the remark 
able book of Col. Gracie, I have come to see the meaning of ) 

position. And these words may be applied with the same 
propriety to Mr. Olander and Capt. Wescott, his associates 
[Applause.] 

Mr. ALEXANDER. Will the gentleman from Massa 
[Mr. Greene] vse.some of his time? 

Mr. GREENE of Massachusetts. Mr. Speaker, I yield | 
utes to the gentleman from Minnesota [Mr. MANAHAN]. 

Mr. MANAHAN. Mr, Speaker, the diflicuity of getti 
parative safety at sea under modern conditions as the 
of intelligent legislation is not as great, in my judg! 
might be indicated by the address of the distinguished 
man from Ohio [Mr. Bowprr] to which we have just 
Nor do I concur in his view that, left to themselves, th 
owners have, as a matter of voluntary care, approximat 
the requirements of this bill. I believe that the shi| 
to a certain degree, have met the demands of the pub! 
greater degree of safety, but nevertheless I am convince 
it is of very great importance that we legislate in a \ 
will compel men who undertake to transport passengers 
to do their plain duty. 

Now, I am tn favor of this bill and propose to vote tr ¢ 
but not on the theory that as regards the safety at sea '' _ 
| improvement on the La Follette bill, for which it is a subsUs*™ 
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in that respect this bill is still) weak fin certain por- 
¢. and I am hepeful that when the matter goes to confer- 
with the Senate that this weakness wil! be removed. 

Regarding the provisions of the bill as they affect the life 
ie seamen, inasprmch as they lift the seamen from a condi- 
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The SPEAKER. The gentleman from Kansas [Mr. Hevv 
ING] is recognized. 
Mr. HELVERING. Mr. Speaker, ever since this leg n 
|} was proposed in the other Chamber I have given to it ¢ 


| erable attention, an attentk whieh 








m was enhanced by a study 
i of serfdom to that of liberty and a fair condition of life | of the legislation along this line which was passed b “this b ly 
horing men, the bill is a splendid tribute to the intelligence | in the years gone by and which failed of enactment for reasons 
the patriotism of the men who undertook te formulate it. | which at this time it is unnecessary to refer to 
] warding safety at sen, some provisions ought to be modi- | And accordingly I have given the greatest attention to the 
nd, as I say. 1 hope they will be modified in conference. lareuments of these who hnuve opposed and those whe 
provision of the bill which exempts from its terms vessels | posing this measure. I ws desirous of ' ! 
ng in bays and sounds is, to my mind, a dangerous pro- | ject with an open mind, but I fr | th f 
n, beentse there are bays and sounds, as a simple scrutiny | were not forthcoming to show th ty or the l 
map of the United States will disclose. In which there | bility of this legislation I would be tely ed ) 
te as much danger to navigation as there is upon the | favor it for bumanitarian reasons. 
ea. I believe that provision ought to be modified. Now, what do we find? Stripped of all of the nonessent ; 
Regarding lifeboats, too much generosity has been shown to | you will discover that all of t i ments adve “il \ 
powners. It is not, in my opinion, fair to the traveling | come around to one of increased cost to t vessel « I! 
who are obliged to use the Great Lakes, to provide dur- does not want to remodel! his v 80 to provide ! 
seuson of greatest travel, in the summer time, as this | sary lifeboat equipment; he objects to the alteration of the 
es, that only 20 per cent of the passengers shall have of beauty in his craft: objects to the employment ! 
provisions and only three-tenths of the passengers shall | seamen and less of the riffraff, who will work fe 
ontoon or life-raft provisions, leaving the balance with- | in the hope that tips will add to their total recely t 
y protection whatever. I come from the Northwest and | object to everything and anything which would mean tl 
jiliar with conditions on the Great Lakes, and when 1 | penditure of an extra dollar 
i wt the waters of Lake Superior all the year around are We have met just such objections hefore: in fa Ww 
4 lly ice cold, it is obvious that a prevision for 20 per | move here in the direction of legislating for humanity that we 
y feboats in case of accident is entirely insufficient. | do not hear a wa rom the mer whose sacred dolla: i 
eve also that the provision which limits the application | and who are so intent upon its worship thet their 
law toe vessels sailing outside of the 20-mile limit is an | closed to the cries of suffering bumanity We hear it eve 
nable concession to shipowners, becanse there is. in my | time a workingmen’s compensation act is propesed; every ti 
t. quite as much danger in the open sea 193 miles that we strive to secure steel cars for railway m 
ore aS there is 100 miles from shore. But as I say. every time that we insist upon safety applinnces, more st 
» of these provisions, which are concessions to the stern gent mine regulations. and necessary equijmeut for tl 
as I may express it, of shipowners, the bill is a very | safety of human life on the sea and upon land. 
and the substitute is entitled to the vote of this On the one side, then. we have the men who oppose this | 
because they want their dollars pretected, and in adv , 
| rding the difficulty of making the bill I might express | the bill we have the plea of those whose business it is “ 
hit: That any remedial legislation will always be diffi the best part of their lives on the sea, as well as | ple 
we permit men engeged in large business to exercise | these who have lost loved ones in the past few ve ow . 
gainst legislution which will in the slightest degree causes which could have beer prevented ly e | ve “dd 
\ dividends of that business. | if this bill becomes a law 
position to the La Follette bill and to this bill regard. It is said that only the senmen’s union is really behind this 
feboat provision has not been opposition based upon | legislation. That 1 deny The press of the civilized world in 
cent consideration of the dangers at sea, but opposi | April, 1972, ealled for measures to prevent a duplicnti f ft 
ch has its support in the matter of the earning capacity | loss of life caused by the wreck of the Titanic and the burt 
sels. Without question if it were not for the greedy | of the Volturno and accomp: nying buman sucrifices emphas 
of these meu who own these ships, regurdless of public | the fact that we have left all of these months pass by and have 
ucrease their dividends, they would not undertake to | failed to heed the lesson which the wreck of the Titanic broug 
iore passengers than they could protect and provide for | pome to us. 
f accident; but for the sake of dividends they sacrifice | In the history of navigation we have seen progress 
ts of the public to a competitive degree of safety, and 1 | the effort to protect human life and in the im em 
e sympathy with arguments that are based apon the | conditions surrounding the men who sail the sea. but 
tion that the business requirements of these great com- | has been resisted by the shipowner unt public op 
quire a certain degree of jeopardy to be borne by the | forced him to give each successive inch. Flogging at 
public. handling of sailors, wormy biscuit, retren meats, a! s 
that is why T am so much in sympathy with the project. | of vegetables, which resulted in scurvy, have al! been 
tly to be called before the House, of having this Gov- | the record of the history of navigation within 
t itself undertake to place upon the sea vessels of its time. There has been a betterment in condition w 
ther directly under it or by some corporation which it | but is it net a fact that every improvement has been relu 
s. because I am satisfied that if this Government intelli. | given by the shipowner in response to an irres bk 
und patriotienlly prevides for a line of vessels to ply | demand ? 
1 our coasts and foreign shores and between the cities On the other hand, look at the money spent In catering to 
own consts it will demonstrate in a few yeurs that it | pleasure of the carrying trade. The salons of our tra \ 
l possible for great conipanies operating as private cor tic passenger steamers are a cause for wonde! Money ~ 
ns not only to carry passengers at a cheaper rate than | been lavishly expended and the appointments of the various 
ww charge but to provide for every essential thing neces- | suites, the arrangements made for play, the palm gurdens 
protect the public and passengers who are compelled to | spacious walks for the promenaders, and the music provided f 
upon the seas. 1 believe that the rates bave been exces- | those who dance all testify to what extent the comfort « 
ud that the safety provisions have been inadequate under | passengers calls for heavy expenditures 
vate ownership of these greut steamship companies, solely Everything is done to cater to the joys of existenc ' 
esult of greed, and not as a matter of construction or in- | jaughter. drinking, gaming. playing, al! going on below. \ e 
nt operation. above there is a lack of lifebonts. and that leck ts secentunted 
efore 1 welcome the opportunity brought upon us by the | by the fact that when the time comes to use these lifebouts the 
broad of having our Government as a Government under- | vessel owner, who bas spent so much to eater to the plensure 
e public service of transportation, and undertake it under | loving, bas enly waiters, bartenders, and stewards to do the 
nditions as will make a demonstration that the great | work of sailors in handling these bonts so that the lives of the 
i ownership carriers upon the sea, as upon the land, | passengers nwy be saved. Oh, yes: he enters to the pleasures 
been exploiting the public as a result of greed, without | of the travelers, but over every entrance to the cnbins and 
— to necessity. and with scant respect for the ordinary | snloous he sbould have the inscription plainty shown: “ But, 
I sof man. [Applause.] drink, and be merry, for to-morrow you mry lie.” 
Speaker, I yield back the balance of ary time. The two points covered by this bill are, first, an assurance 
lhe SPEAKER. The gentleman yields back three minutes. of greater safety for those who travel on ships, and, second, 
\lr. GREENE of Massachusetts. Mr. Speaker, I yield to the | an assurance of more humane treatment for those who have to 
g 


nan from Kenses (Mr. Mecverine}. 





man the ships. 
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This bill realizes the difference between those who labor upon 
land and those whose labors carry them upon the sea, but with 
all differences allowed for and admitted, we see no reason why 
the sailor is not entitled to every protection due to a free man. 
We have abolished slavery on land, and we can not and will not 
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tolerate it longer on the sea—at least, it will not be protected | 


under the American flag. 

That is the sum total of this legislation. We have paid heed 
to the tears and to the agony of the relatives of those who went 
down with the Titanic; we keenly felt our negligence when the 
Volturno holocaust caused so many to ask, “ How much longer?” 
make dollar rights to human 


sholl we to 


rights? 


continue superior 


Nobody believes that this legislation will accomplish all that 
we den 

in this bill things which I do not approve, yet I will gladly 
vote for it, because I believe it to be right in the main, 
it marks the most advanced step ever taken by any nation in 
ihe way of throwing safeguards around human life. 

The things to which I object are in reality of 

nent as regards the essential features of ‘the bill. 
of not being able to secure enough able-bodied seamen to man 
with me. 
inevitably follow the road which leads to the greater financial 
reward, and 
increase in wages, that increase will afford the needed stimulus 
to men to turn to the sea for a livelihood. 

There is one thing in this bill to which I do object, and I 
will now briefly refer to it. 

In section 12 the amendment proposed to section 4536 of the 
Re 
will 
tne case 


but little 


our vessels has no weight 


will 


give encouragement to the dead beat. I can well imagine 
where a penniless sailor is taken ill while out of em- 
ployment. He is cared for and nursed, because the parties so 
‘ing for him rely upon the time when he will be able to earn 
and pay for rendered. Now, if we are going to pro- 
t the dead beats by such legislation as this and enable them 
yvade payment of just debts, is it not reasonable to believe 
seninan will be the real sufferer in the end, for 
vill not be able to secure succor and the means to live at 
ie when sickness or lack of employment prevents him from 
able to pay his way? I am of the belief that the greatest 
‘tion you can give to the honest man is to put a penalty 
upon dishonesty, for by so doing we give some assurance that 


, **< } 
LOTL@SLY tin 


cul 


services 


the honest 


¢ 


wi i be rule. 
In the 
“i that section 13 of this act would not necessarily 
75 per t in each department on a vessel would 
nderstan he English language, as under the terms of 
ction such per cent would have “ to understand any order 
Wy the officers of such and that as these orders 
be conveyed by signs or by the taps of a bell, 
‘the language would not be demanded. 
fur as routine orders go I can see where such a construc- 
would apply; but the language of this bill reads “any order 
and that of necessity would compel a knowledge of the 
in which the order given, for no human under- 
ing could previde signs or bell taps which would govern 
or insure understanding of “ any order given” 


vessel,” 


lize is 
ry emergency 
ess the language 
! of the order fully comprehended. 

The serious objection raised is in regard to the abroga- 
on of treaties, and I can appreciate the honesty and sincerity 
who such But the passage of this 
t lead t If we this bill, 


enti 
one 
advance objection. 
| O aly 
there will one feature in many 
vene the terms of this act, 
if the world: “ Our trea 
é ery fe ‘ . 


if 


n complications. pass 
be 
and we simply say to the nations 
ties with you are agreeable to us in 
ture, save one. If you wish your vessels to trade with 
wish 
nm we.i 


ij s ao bt 


us, 
ir 


w hose 
that t 


you 
de, th 


> 


s] in our ports that they shall see to it 

hey comply with our rules and regulations.” 

The bulk ir trade was carried on the vessels of a few, 

a very few, foreign nations. and it is not likely that they will 

give up that because this legislition not 
in. Will they not be far more likely to consent to the amend- 
nt of the treaties so that they will conform to the require- 


legislation? And if they refuse, will it not in- 


Isiness 


¢ 
OL oO 


trade does 


its of 


our 


about the very thing which we all believe to be of 
importance to our Nation? 
not the slightest fear as to what the result will be. 
what these nations greatly covet, and we have the 


ere: 
have 


have 


subsidized them in an endeavor to secure a larger percents; 
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right to put reasonable restrictions around it, knowing that 
ee who seek to get it must play the game according to our 
rules. 

There are those who would have us delay in the enactment of 
this legislation until such time as we can confer with the na- 
tions of the earth and formulate satisfactory rules. Nothing js 
to be gained by such delay. The nations most interested have 
a selfish interest in the prevention of any legislation not sutis. 
factory to the shipowners. They have coddied, nursed, and 


ce 


| of the trade of the world, and they will not aid in restrictions 
And now the question is up to us, shall we delay longer, and | 


which will be opposed by such owners. The United States js 
the only Nation in position to take the lead in such legislation, 


| and we will be untrue to ourselves if we fail to take advant: ce 


ire, but it is a step in the right direction, and while there | 


and | 


The fear | 
Labor, skilled or unskilled, | 


while this bill will, I believe, surely lead to an | 


of our opportunity. We have the carrying trade which these 
nations covet. We have the right to lay down the rules; and 
if we delay now and wait until we can get a mutual agreement. 
it will follow that we will have another toll of human life sacri 
ficed and another arousing of public opinion before we reach 
the vantage ground upon which we stand to-day. 

It is a great opportunity this which is offered to Ameri 
We have by our votes here on a day not long ago shown to | 
world how earnestly we desire not only to live in peace 
all of the nations of the earth, but also to restrict as far as | 
sible the chance to carry on war. That was a splendid act 1 
reflects credit upon this body. Now we have another opportu 


| nify—the opportunity to head the procession of nations in 


vised Statutes of the United States is vicious in so far as it | 


work of putting human life and human rights above aucht 
and compelling dollar rights to take their place in the rear 
That we may utilize this opportunity by passing this iegislation 
and that, too, by an overwhelming majority, is my earnest hope 
and to that end my vote shall be cast, for I feel certain th 
by so doing we will give an impetus toward securing needed 
humanitarian legislation which will have a beneficial effect in 
all parts of the world. 

Mr. GREENDB of Massachusetts. Mr. Speaker, I yield five 
minutes to the gentleman from Pennsylvania [Mr. BuTier|. 

The SPEAKER. The gentleman from Pennsylvania |\f: 
ButTLer] is recognized for five minutes. 

Mr. BUTLER. Mr. Speaker, am I confined to the subject « 
this bill? 

The SPEAKER. 

Mr. BUTLER. 


Not especially. 
Then, Mr. Speaker and Members of the I: 


| permit me to speak of something that is personal. 


rAt, 


I have been convinced that the leader of the majority 
UNDErWoop] is right; that it is the business of Members o! 


debate on this measure in the other branch of Congress | CODSress to maintain a quorum upon this floor. 


Mr. SAMUEL W. SMITH. Then, Mr. Speaker, I mak 


| point of order that there is no quorum present. 


in which it was given was understood and 


such knowl- | UEL W. Smrru} makes the point of no quorum. 


} count. 





of our treaties which will con- | 


to profit by having a part of our ocean-carrying | 
sk that you arrange with your vessel owners | 


please | L 
| Browne, Wis. 
| Browning 


ead to our taking care of our own carrying trade and | 


Mr. BUTLER. 
my remarks later. 
The SPEAKER. 


I will yield the floor, Mr. Speaker, and fi 

[ Laughter. ] 

The gentleman from Michigan [Mr 
The Chair w 
[After counting.] One hundred and thirty-one Members 
are present—not a quorum. 

Mr. ALEXANDER. Mr. Speaker, I move a call of the Honse 
The SPEAKER. The gentleman from Missouri [Mr. A 
ANDER] moves a call of the House. The question is on agreeing 

to that motion. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors. the 
Sergeant at Arms will notify the absentees, and the Clerk \ 
eall the roll. 

The Clerk called the roll, and the following Members 
to answer to their names: 

Adair 

Aiken 

Ainey 
Ansberry 
Anthony 
Aswell 
Austin 
Barehfeld 
Barkley 
tartholdt 
Bartlett 
Beall, Tex. 
Pell, Ga. 
Broussard 
Brown, N. Y. 
Brown, W. Va. 


Sa 


Johnson, K 
Johnson, &. ' 
Jonson, I 
Jones 
Kent 
Kic ss. 
Kindel 
Kinkead, N. J 
Kirkpatrick 
Knowland 
Konop 
Lafferty 
Langham 
Lanciey 
Lazaro 
L'Engle 
Lenroot 
Lewis, Pa 
Lindquist 
Linthicun 
Loft ‘ 
MeGillicu 
MeGuire. © 
McKenzie 
Mahan 
Martin 
Merritt 


Gardner 
(;arner 

George 

Gerry 

Gill 

Gittins 

Glass 

Graham, Til. 
Graham, Pa. 
Griest 
Guernsey 
liamill 
Ifamilton, Mich. 
Hamilton, N, ¥. 
Hardwick 
Harrison 

Hart 

Haugen 

llayes 

Heflin 

Hensley 

Hill 

Ilinds 
Hinebaugh 
Hobson 
Hoxworth 
Humpbreys, Miss. 


Cooper 
Copley 
Covington 
Crisp 
Danforth 
Decker 
Dickinson 
Dies 
Dillon 
Dooling 
Doolittle 
Dupré 
Eagle 
Elder 
tsch 
estopinal 
evans 
“airchild 
Faison 
Fess 
Finley 
Fitzgerald 
Flood, Va. 
Foster 
Fowler 
Francis 
Gallivan 


- 
Pa 


Brumbaugh 
‘alder 
Candler, Miss. 
Cantor 
Cantrill 
Church 
Clancy 
Clark, Fla, 
Claypool 
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> 1, La low 4 Smit } Vi 
AI l’r ty Steen I W ) 
i x Rainey Stephens, Nebr W I 
r hans Riordan Stout We 
\ nr — e nyeer \W 
~ | t Rubevy Switzer Whi 
' l’a s ith lacgart Wil N. ¥ 
j Sells i or, N. ¥ VW 
j Shackleford T W 
; I Sherley Underhill 
a SPEAKER. On this roll call 278 Member 1 quorum 
3 ] nswered to their names 
| ir. ALEXANDER, I move to dispense with further proceed 
Pe nder the call. 
motion was agreed to 
3 SPEAKER fhe gentleman from Pennsylvan | Mr 
r} has the floor, and the ¢ r desires to ! 1 to i ti 
ent under which we are proceeding 
to-morrow, imi tely fte the yproval of the J l 
! ) i | ] Ipon t ( 
bill, with tri ittee amendn nd d 
i t! t the 1 ih tM ’ a ed as or nu i t 
e of « faite « { bill ill be in order 
« MANN. Mr. Speaker, I ask unanimous consent that the 
“s n from Pennsylvania may proceed in the time allotte 
nd talk upon any subject 
=) | SPEAKER. The gentleman from Illinois s unan 
sent that the gentleman from Pennsylvania be allowed 
i for five minutes to talk about anything he chooses 
ul Is ther obie rion? 
e wus no obit rion 
BUTLER Mr. Speaker. I am much obliged to the gen 
from LUllinois [Mr. MANN] for making this request 
I wes taken off my feet by mi mn ence-stricken friend 
Michigan [Mr. Samurn W. Sire} 1e, too is become 
like the rest of us low long reform wi remain 
I do not know. but it has co; © me to stay nd I 
House notice that Members will push their tr S 
7 the bed [Ap] ie and - . This is not 
h me. I am simply performing. as I understand 
Nn ! 1 ¢ \ has | : me 
m has been « ed to what ¢ mtifute 1 perfo wil 
mmended by th ‘ nd that i in ¢ ‘ t 
iv On la Tuesday, v i was fortunate enoug!l 
here 1] so could not have the : ire of tin 
8 reso Lio hy a I ol vl ™ t th tate 
t I neve voted I wh a sorutiOn, Ih © ¢ 
to serve \ ‘ ( irras one Mem th 
I believe eac!] \ ber eS} sib ) h cou ry 
! Wot bonnd by partict ! 
f th H » for his gu rhe leader of t 
lo t fi 
Mr. § r, it Is fer } t Hi rd t 
t ad ° I ) il ] > a 
i ; I I i i 
) 
» tI D t side 
ke we have been here three hours to-day and we 
thing. No work has been accomplished except a 
ral debate it i t the fat i ti rentieu {roi 
M ALEXANDI who attends to his business strictly 
ntiously. It was because a quorum W nt fro 
Phat lack of a quorum w ue i by th sence 
's ho, like 1 f, have be 1 See ng tl OVS l 
p of the ] na l \ I unders ] 
1 co home 11 Ss ni t Arms at iip ytod 
day pay from my salar 
GORDON You will be docked $20 a dry 
BUTLER Iwenty do i nd forty-five cents a day 
is not easy to lose that much if you need | p 
) i t! l rve my ¢ ents for t I 
‘ 1 I want to nad thro eir f " ‘ rt 
imi, secondly | i of the rv at ( itot : 
| ter. | VW ut the sala | in t ‘ Bu 
has been wise It has provided Ss 1 understand 
hall be docked for the days in tl th I I ent 
der of the majority has made me is 1 Isl Le 
no more | Lauchter. | I want the el nen of thi 
understand that there is nothing personal in the posi 
ive taken when I propose to see that quot n is pres 
| if you want to do business you will remaih where you 
vy for the remainder of the session. I am here to stay 
ter and applause. | if | have any time left, I will be 


vleld it to son body. 


SPEAKER, 





LI wt 


The gentleman yields back two minutes. 
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last six or eight years when a bill to abolish arrest for deser- | First comes a bill to purchase foreign ships, which gives the 


American seamer 


could not have passed this House. 


however, some provisions in this bill that I wish | 


in it; but it is much better than the Senate bill. 
section 13 should be stricken out. The purpose of 
section is admirable, and if it would accomplish what it 
was intended to accomplish, I would support it. The purpose 


is to do away with Chinese crews, something that every Ameri- | 


can citizen would like to see done. 

But kow will it work on the 
Pacific Mail Stean ship Co., 
means $100,000 for the round trip to each one of those vessels, 
according to a statement of the manager of that company. 


Pacific coast? 


sidized for $100,000 each trip in gold by the Government. The 
result will be that you will not do away with the Chinese crew, 
but you will put the Japanese flag on these vessels or put them 
entirely out of business. I understand that arrangements have 


already been made by these vessels to take down the American | 


flag if this bill is passed. 

On Puget Sound the effect of this bill will be the same. 
the 
vessel now on 


the Americ: 


Take 
steamship Minnesota, for illustration, which is the largest 
the Pacific Ocean. If this bill goes into effect, 
n flag will undoubtedly be taken from that ship. It 
would increase the cost of the operation of the Minnesota more 
than $100,000 each round trip. This vessel is now running in 
competition with Japanese competitors that are heavily sub- 
sidized by their Government. If the Minnesota was subsidized 
in tl e proportion, it would receive $150,000 in gold for each 

trip. 
itional one that will come with this bill, it takes no prophet 
to say 
the Japanese flag 


1 


aire: dy 


1e SA] 


It is my information that arrangements have 
been mide, if this bill becomes law, for the Minnesota 
* quit the ocean or take a foreign flag. The result of 
then, will be. so far as the Pacific is concerned. that 
ply change the American flag for the foreign flag on 
‘e and the Pacifie Mail vessels. It will result in 
fficers displaced by foreign officers. It will 
merican citizen. 

any American sailor, but, on the contrary, it will lose these 
t vessels to this country and will replace American by 


1 officers 


hej ng 


ther result will come to Seattle following the passage of | 


ill not so vitally affecr other portions of the 
ral fore lines running into 
*‘rease burdens of these 
their crew 
ver, only 


iot) 


the 


| ? } vessels. 
come int : Seattle 
a short distance 
this trouble. This bill 
sailors they shall employ and the lan- 
ll-speak and how they shall be paid, 
rid of cheap crews. This will increase the 
rn vessel that comes into the port of Seattle 
$50.000 each trip. All these 
Vancouver. There is no rea- 
gn vessel should prefer Seattle to Vancouver. 
timent or patriotism. ‘The 
*+r are practically as good as those at 
ian Government is making great improve- 
ilities of Vancouver. The result of this 
rive from the Pacific Ocean the few Ameri- 
nin and make Vancouver instead of Seattle 
the Pacific Northwest, and in doing 

favor upon any American citi- 


t If they go to Vaneou 
ich (* } 


tha 


iumbia, they will avoid tells 
character of 
>that they sha 
being to get 
f every forel 
£10,000 to 
vessels going to 


4 


not be 


one of sen 
’ 


that the purpose of this bill is 
ait the part of those 
uggest that they point out the 
ly no American sailors in the for- 
to be freed. In the coastwise trade 
rest in case of desertion was abolished 
argument that this bill is in behalf 
servitude, so far as American 
thout merit. If it is urged, ; 
» the sailors of other nations, then my 
sailors thought enough of our 
nerican citizens, then they would have the 
ws. If they do not think enough of this 
me American citizens, then I do not think that 
to us to confer favors upen them that the 

they ‘owe allegiance will not confer. 


ness on 


the 


s it has 


oreign 


‘the attention of the House to the inconsistency | th 
| they shall do with their own citizens on their own vessels, © 


egisiation in regard to the merchant marine. 


You take the | 
which employs Chinese crews. It | 


They | 
run to-day in competition with Japanese vessels, which are sub- | 


Under this tremendous handicap, if you place the | 


| can 


Seattle. | 
s will be permitted to | 
away in | 


| the Great Lakes. 


the pur- | 


burdens can be | 


President the power to suspend the laws that now place too 
heavy burdens on American ships in order that we may be 
able to put the vessels under the American flag. Here to-day 


| you come with a bill increasing these very burdens that you 


give the President the power to suspend. 

A few days ago you brought in a bill for the purpose of 
inducing American citizens te purchase foreign vessels and 
place them under the American flag. You follow that by intro- 
ducing a bill authorizing the Government to go into the busi- 
ness of buying ships. Now, really, do you believe that any 
sane American citizen {s going to place his money in these 
ships, even in this great emergency when at the same time you 
are holding over him the threat of the Government going into 
the same business? Are private citizens going to compete with 
the Government? You make an appeal to the American citizen 


| to invest in shipping, and immediately follow it by proposed 


Government ownership, and then by passing this bill making 
it impossible for him to profitably run a vessel if he buys it. 
This utter inconsistency can only be accounted for by the lack 
of the Democratic Party to entirely understand what is neces- 
sary to build up a merchant marine. Now, I want to call the 
attention of the House to the most objectionable portion of this 
bill. I hope I may have the attention of the House for a 
moment, because certainly there can be no politics in this por- 
tion of the bill. 

Section 13 prescribes the character of the sailor, his qualifica- 
tions, how old he shall be, what experience he shall have had, 
and what language he shall speak or understand. If this section 
only applied to American ships, then it might be unwise, but it 


| would not be dangerous to our national peace, but it applies to 
that this great vessel will either quit running or go under | 


foreign ships. Here we stand in this position to<dlay—the only 
great nation of the world that lacks the intelligence and pa- 
triotism to have a merchant marine of our own, and yet in this 
bill we propose to tell the other nations of the world that have 
shown sufficient intelligence to have a merchant marine how 
they shall run it, how they shall man their ships, what shall 
be the qualifications of the sailors, and how they shall pay 


| them. 
It will not give an additional job | 


Let me illustrate what will happen if this bill becomes law. 


| Suppose one of the great Japanese vessels comes into the harbor 


of San Francisco. Under the provisions of this bill, any citizen 
file an affidavit that some members of the crew of that 
vessel do not understand the Japanese language, or that some 
members of that crew are not 19 years of age, or that they 
have not had two years’ service at sea, or three years upon the 


| Great Lakes, or that any other of the numerous requirements 


of this bill have not been complied with. 
Mr. MADDEN. ‘Three years on the ocean and two years on 


Mr. HUMPHREY of Washington. It fs four on the Grea 
Lakes. It takes four seasons to make a sailor on the Great 
Lakes, and three on the ocean. 

Mr. ALEXANDER. It is three years at sea and two j 
on the Great Lakes. 

Mr. HUMPHREY of Washington. No; ft is 24 months. 

Mr. ALEXANDER. Two years are 24 months. 

Mr. HUMPHREY of Washington. Twenty-four months do 
not make two years on the Great Lakes in shipping, and the 
gentleman knows it. Navigation is closed about six months :2 
the year. That provision was put in there intentionally 4 1 
purposely. There is no mistake about that. I give the com- 
1uittee credit for too much intelligence to say that this provision 
of ‘24 months” went in by mistake. As I was saying, 
situation will be this: One of these great vessels will 
into port and someone will file one of these affidavits. W 
will be the result? The collector of customs then is requ 
under this law to seize that vessel and muster the crew and 
permit that vessel to depart until it has complied with that 

If the sailors desert, as they will have a right to do u 
this bill, and it is a Japanese vessel, that vessel can not | 
port until it gets another Japanese crew; and, if they deser 
an American port, is it possible for that Japanese vesse 
secure another crew that will meet the requirements of this 
Certainly in some ports it will not be possible. Yet this 
of a friendly nation that has in every way complied with 
own laws and with her treaty obligations with us will 0 
permitted to depart from our harbors until they have com 
with the many provisions of this bill. Does anyone belie : 
that any setf-respecting nation is going to submit to such i ais 
nities? What right have we to tell other nations how ‘°) 
shall treat their own citizens on their own vessels? A vesee! 
a nation is the soil of that nation. 


ve 


If we can tell them what 
*U 
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we can tell them what they can do with their own citizens 
in their own country. I am one man from the Pacific coast 
that has not talked publicly about war with Japan. I think 
entirely too much has been said upon that question. 
we have not always shown that proud and sensitive people the 
consideration and courtesy that we should. I do not believe 
Japan wants war with this Nation; but I do not delude myself 
by believing that they would not declare war if they thought 
they had sufficient provocation. This bill is in violation of our 
treaties; it is in violation of the spirit of fairness and friend- 
ship we owe to other nations. I say to this House to-day that 
if you place this law upon the statute books and attempt to 
euforee it we will have war with Japan inside of 30 days. 
Certainly the other nations of the world will look upon us 
with suspicion if we enact such legislation just now. I have 
much confidence in the President of the United States 
snd in his intelligence and patriotism to believe that he will 
ever sign this bill or attempt to enforce its provisions at this 
most inopportune time. I believe that when it goes to him he 
will have the patriotism and courage that President Taft had 
when a similar bill came to him, and that he will refuse to 
sign it. Think of those provisions in the bill, in the face of 
our treaties, and then argue that any of the great nations of the 
world are going to submit to it without protest. England and 
Germany may submit to these provisions for a time; but it is 
an insult to every great shipping nation in the world, They 
may submit to it while they are in this great struggle, but at 
the end of the war they will insist that it be abrogated. Who 
thinks this an opportune time for the denouncing of treaties 
and the imposition of harsh and unreasonable terms upon the 
yessels of friendly nations? 

Certainly every American citizen feels that this is the time to 
avoid all frietion, that this is the time above all others in our 
Nation’s history when we should do nothing that any other 
nation could construe as unfriendly or as an attempt to unjustly 
increase our commercial advantages. What the people of this 
Nation desire to-day above all things else is that this Nation 
should do all things honorable to maintain peace with all the 
other nations of the world. [Applause.] 

Mr. GALLIVAN., Mr. Speaker, I make the point of order 
that there is no quorum present. 

Mr. HUMPHREY of Washington. Mr. Speaker, I am very 
glid the gentleman has exercised such a show of intelligence. 

The SPEAKER pro tempore (Mr. Russet.). The gentleman 
from Massachusetts makes the point of order that there is no 
quorum present, The Chair will count. 

Mr. SLAYDEN, Mr. Speaker, a parliamentary inquiry. 

Mr. MANN. The gentleman can not interrupt the count. 

Mr. SLAYDEN. I desire to make the point of order that that 
is dilatory, it having been demonstrated within the last 10 
minutes that there is a quorum present. 

rhe SPEAKER pro tempore. The point of order is over- 
ruled. [After counting.] One hundred and fifty-eight Members 
present—not a quorum, 

Mr, ALEXANDER. Mr. Speaker, I move a call of the House. 
\ call of the House was ordered. 7 

lhe SPEAKER pro tempore. The Doorkeeper will close the 
rs, the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. 

rhe Clerk called the roll, and the following Members failed 

uswer to their names: 


\ Crisp Glass Langham 
Aiken Danforth Godwin, N. C, Lazaro 

A y Decker Graham, Ill. L'Engle 

' ry Dickinson Graham, Pa. Lenroot 

\ ny Dies Uriest Lewis, Pa 

A Dillon Guernsey Lindquist 

‘ ! Dooling Hamill Linthicum 

B eld Doolittle Hamilton, Mich. Loft 

y Dunn Hamilton, N.Y. McGillieuddy 
B ldt Dupré Hardwick McGuire, Okla, 
B tt Kagle Hart McKenzie 

I lex Elder Hay Mahan 

B ra. Esch Hayes Martin 

I ird Estopinal Heflin Merritt 

B N.Y. Fairchild Helgesen Miller 

i W. Va. Faison Flensley Morgan, La. 
I e, Wis. Fess Hint Mott 

B ng Finley Hinds Murdock 

h ugh Fitzgerald Hinebaugh Neeley, Kans 
: Flood, Va, Hobson Neely, W. Va. 
‘ r, Miss. Foster Hoxworth Padgett 

‘ l Fowler Humphreys, Miss. Paige, Mass. 
( r Francis Jobnson, Ky. Parker 
‘ r,N. ¥. Frear Johnson, Utah Patton, Pa. 

. h Gardner Jones rayne 
’ Garner Kent Peters 

> Fla, George Kindel Plumley 

> r Gill Kirkpatrick Porter 
; Gillett Konop Powers 
7 ton Gittins Lafferty Prouty 
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Ragsdale Shackleford Taggart Wallin 
ainey Sherley Talbott, Md. Watkins 
Riordan Smith, Minn Taylor, N. ¥ Whaley 
Rogers Smith, N. Y. Ten Eyck Whitacre 
Rotherme! Stleenerson Thacher Wilson, N. ¥ 
Rubey Stout Underhill Winslow 
Sabath Stringer Vare 
Sells Switzer Walker 


The SPEAKER. 
present—a quorum. 


This roll call shows there are 282 Members 


Mr. ALEXANDER. Mr. Speaker, I move to dispense with 
further proceedings under the eall. 

The SPEAKER. The gentleman from Missouri moves to dis 
pense with further proceedings under the call. The Door 
keeper will open the doors. 

LEAVE OF ARSENCE, 

By unanimous consent, on the request of Mr. EaGan, Mr 

HArT was granted leave of absence on account of serious illness 


Mr. Doo.itTLe was granted leave of 
account of sickness. 


absence for one week on 


LETTER FROM TILE PRESIDENT OF THE UNITED STATES. 
The SPEAKER laid before the House the following com- 
munication from the President of the United States: 
Tue Waite Houser, 


Washington, August 25, 1915 
Hon. Sourn Triwere, 
Clerk House of Representatives 
My Dear Mr. Trimeie: I do not know in form the generous 
resolution of the House of Representatives tendering their sympathy to 


what 


me when the House first learned of the serious character of Mrs 
Wilson's illness ought to be answered I only know that I earnestly 
hope that you may find some means of conveying to the Membere of 
the House my sense of genuine gratitude to them for their kind thour! 
of me. After all, these human relationships are the real relat ps 
and bind us together. 
Sincerely, yours, Wooprow W ) 
THE MERCHIANT MARINI 
Mr. GREENE of Massachusetts. Mr. Speaker, I yield 10 


minutes additional to the gentleman from Missourl [Mr. Anex 
ANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
from North Carolina [Mr. SMaLv]}. 


[Mr. SMALL addressed the House. 


Mr. ALEXANDER. Mr. Speaker, I yield 10 minutes to the 
gentleman from Texas [Mr. Harpy]. 


yield to the gentleman 


See Appendix 


Mr. HARDY. Mr. Speaker, in 10 minutes it is impossible 
even to touch the various points that might be discussed, but | 
want to refer briefly to the statements of the gentleman f1 
Washington of two class Firct, he declares that section 13 
of this bill will give all the transoceanic trade on the Pacific 
Ocean to the Japanese, and, second, that the passage of this bill 
will so insult the Japanese that it will bring on war with them 
I want to say right now that if we give them all this trade 
they are not going to be insulted or go to war with us by 


reason of the bill. I want to say in the next place that both 
those statements are absurd. He argues that our language test 
will prevent our ships employing any Chinese 


therefore the cheaper Japanese crews will 


seamen, and 


take the wil 


business. That argument is false, because Mr. Schwerin, the 
man representing the biggest shipowning business on _ the 


Pacific siope, stated under oath before our committee while 
being cross-examined about section i135, which requires that 


75 per cent of the sailors on vessels clearing our ports shall 


be able to understand the language of the officers, that 
90 per cent of the Chinese sailors whom he now employs 
understand the language of the officers. 


And his cross-ex 
this provision will not interfere t] 
has. Mr. Schwerin also undertook 
had stayed with him, and I thin! 
seamen on the ocean 


amination shows that 
a single ship that he 
show that his Chinese 
that they were the best 


so the rendu 


as to able seamen will not seriously interfere with hiring ¢ 
nese It is not necessary to refer further to that ominous 
diction of the gentleman from Washington [Mr. Hum: 

Mr. HUMPHREY of Washington. Wil! the -entleman yield 

Mr. HARDY. Excuse me. I have not the time I 
other matters to discuss. 

I want to say to my distinguished and esteemed friend ft 


South Carolina [Mr. SMALL] that for one I do hope his ant 
pation of embarking this country on the sea of discrimin 
duties will not be realized in his lifetime nor in 

that sea is the sea of commercin! struggle and warfare and cut 
throat methods; it is not field of peaceful and legitimate 
ms striving for the commerce 


world by superior skill and capacity 


mine, becawse 


the 
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The imposition of discriminating duties or tonnage dues on | 
foreign vessels entering our ports with import cargoes, in order | 
to give our ships an advantage over them, in what would 

therwise be competitive transportation, is just another and the 

phase of pr tion. It to beat our rivals not | 
ellence or superiority but by putting heavy burdens on 
That was the policy of nearly all nations up to about | 
When the Union of our States was made permanent by | 
adoption of our present Constitution that policy was in | 
and was being used especially by Great Britain very 

> to the detriment of our shipping interests. Our several 
‘ting separately, were powerless to retaliate, because 

not act uniformly. If Massachusetts imposed heavy 

ies on foreign ships, New York would impose less 

and the foreign ships would go to New York instead 

and the trade of Boston would suffer. Then Boston 
underbid New York and take the trade away from New | 
While we were thus unable to act together, England laid | 
going to her ports, and thereby nearly 

One of first things the United 

tes Congress did after the adoption of the Constitution gave 

it control over our foreign commerce was to enact a retaliatory 
] g the s tonnage dues and special duties on 
vessels and goods carried in them in our ports that were | 

ed on our vessels and goods carried in them in their ports. 
re was no division of parties or opinion on the subject. 
erybody agreed that so long as our vessels were penalized 
n foreign ports, foreign vessels must be penalized in our ports. 


| 


tex is seeking 


: ; see 7 ~bf - 
y dves on our ships 


? ty ; or hyie ine h 
destroyed our shipping. the 


l1mMposin me 


foreign 
The 
I 


, 
r 
i 
f 


t 


of Washington, John Adams, Jefferson, and part of Madison’s 
terin, 


on f 


of fact, ignorant or unscrupulous advo- 
subsidies or discriminating dues are constantly 
that the Democratic Party in its early history and 
favored discriminating duties and tonnage dues. 

and do know, if they have read our his- 

es Mr. Jefferson and those who followed his 

ypposed to the policy, except when 


and against its practice by other 


this foundation 


tes of ship 


‘laring 


nse, 
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Mr. Jefferson declared that if he could he would have 
‘ee ual terms to the ships and commerce of all 


ations were guilty of this policy of obstruc- | 


rust hirwiine 
4 < } 


and pping was equally obstructed by it 
nations, but no more so, and we held our 
about the beginnin; of our Government 
Europe was rent and torn by the Napoleonic 


iis. fr 

IS15 a 
d Europe: 
r merchal 
irs. But 
dues. 


1 


ce was made 


no one in 1815 attributed that growth to dis- 
As soon as our war of 1812 was ended and 
in Europe. we passed our act of 1815, repealing 
discriminating dues in favor of those nations who 
al theirs in favor, and began earnestly to negotiate 
ities with one nation after another having that end in view 
gland, on account of ber colonial possessions, especially her 
Indian possessions and her hoped-for advantages there- 
lung longest to the vicious policy. All parties here were 

it worked together preaching the doctrine of free 


our 


big trade with the West Indies, and England, | 


il her other ports, on fair terms, | quorum present. 


‘ ur shir 
refused them into that trade except on 
The of her colonies (West Indian) 
mplained to ber, because they believed and truly 
hared in bearing ibe burdens. 
iS in that trade paid enormous taxes. 
bh England reached the point where she abso- | 
West Indian ports to our ships. bout that | 
kson came to the White House and succeeded 
d failed in breaking down resist- 


s toa 
to iet 


necople 
peopi¢ 


England's 


bt, waged since 1815, for free seas was won in | 


1829. e enlarged and deepened our harbors and 
ed them to the ships of all nations in our trade with them 
terms with our own ships. Their ports were likewise 
ito us. Under this policy our merchant marine flourished. 

e than heid our own with the greatest maritime nation 
th Fre 15800 to 1860, the era in this country of 

’ rule, our merchant marine in the foreign trade was 

ras great because it contended on equal terms with 
tions on the ocean. Under that policy we had the | 

st merchant marine that the world ever saw. And 

cy continued we would have the second greatest, 

the greate merchant marine on earth to-day. 

reiterate here the statement that I have always 
I am ambitious to see a great American merchant 


Tei) 
st 


t to 


‘ail 


| bill 
would | the American flag on an equality with every other ship. 

| Sperker, we have had a barbarous law that when a se: 
| signed articles on 
| trip voyage, he came across—— 


Still England per- | 
Finally | 


AvuGust 27 


marine built up, but I do not believe the way to do it is to 
pursue the tactics that have been pursued by the Republican 
Party for 60 years. I will not attempt to discuss how much the 
wir had to do with the doing away of our merchant marine iy 
1860. I grant it was harmful, just as the Napoleonie wars 
harmed the merchant marine of Europe, 1800-1815: but ou 
Republican friends have practically had GO years of the nd 
ministration of this Government, and for 10 years of that tims 
the gentleman from Washington has been a leading Member 

the Committee on the Merchant Marine. They have surely had 


|}ample time to succeed with their policies, their ideas, thei 


notions, but under their policies our flag gradually disappeared 
from the sea, and wt the end of their régime in this good ye 
when war comes upon Europe, involving the shipping of othe 
nations, we have no merchant marine to carry even our ow 
lands that desire it. Their po! 
has been a failure, and they can not claim that the Democra 
Party in any way contributed to that policy. If their p: 
has been a failure, it is wisdom for us to try another pol 
To my mind, that policy ought to be the one which stood us 


| good stead from 1815 to 1860, when Europe was at peace ; 


the United States was at peace, under which we held our own 
and more than held our own, on the ocean with Eng! 
and every other nation of the earth. That is the policy of f; 
seas on equal terms to us and all other nations. We sho 
do what every other nation under the sun does—let our s 
owners buy their ships wherever they can get them, nai! | 


| fag of our country to the mast, put officers of our country « 
This condition persisted until 1815, covering the administrations | 


deck, and let them sail in what seas, in whatever trade. 


| to whatever ports they desire, without let or hindrance 


limitation, and have an American merchant marine. put 
have petted and pampered a certain smal! interest in this co 
try, our shipbuilding interest, in a way that no other cou 
under the sun has done. Under that petting and pamper 
the ships that fly our fiag must be built by our shipbuilders, 


| under that privilege our shipbuilders make them cost us 


per cent more than the ships of other nations. It is time 
us to think. Sixty years of that petting and pampering 
destroyed our merchant marine, and in the presence of 


| great war of the European countries we stand helpless 


without a vessel to carry our goods across the ocean. 
when, in this stress, the conference committee the other « 


reported a bill that would have given us free ships, the 


resentatives and lobbyists of shipbuilders and their 
the coastwise shipping combination swooped down on the S« 


|} and defeated the bill. 
n ships were nearly all swept from the ocean, | 


t marine grew beyond all others in those | to run those ships at the same expense with other ships 


Give us the ships that cost the same money; then per! 


ing to our ports, and our flag will get on the sea. And 
is going to accomplish that second, purpose. With 
ships this bill will put the navigation of American ships w 


the other side of the ocean for a r 
Mr. GALLIVAN., 
The SPEAKER. 
Mr. 


A point of order, Mr. Speaker. 
The gentleman will state it. 
GALLIVAN. I make the point of order there is 


Mr. ALEXANDER. Mr. Speaker, I make the point of or 


| the gentleman has no right to interrupt the gentleman 
| ‘lexas while he is speaking. 


Mr. HARDY. 
Speaker. 

Mr. ALEXANDER. I assume the gentleman from Mass 
setts [Mr. GALLivAN] is an enemy to this bill and opposed t 
Am I right? Is the gentleman an enemy of this bill? 

Mr. GALLIVAN. Mr. Speaker, I have raised the point 
order that there is no quorum present. 

The SPEAKER. The Chair will decide it. Evidently they 
is not. 

Mr. BUCHANAN of Illinois. Mr. Speaker, a point of ore 

The SPEAKER. The gentleman will state it. 

Mr. BUCHANAN of Illinois. I make the point of order 
the gentleman’s point is dilatory. It has been only ab« ut iv 
minutes since a quorum was shown to be present, and “© 
probability is that it is present at this time. E 

The SPEAKER. The Chair will count in order to ascer‘a'> 
[After counting.] Before announcing this vote, the Chair °° 
to make a statement. The Chair has a perfect right to cous 
the Members in the cloakrooms and in these lobbies out bere. 

Mr. MANN. I take exception to that. 

The SPEAKER. It does not make any difference. 


And I do not yield for that purpose, M* 








Mr. MANN. Well—— 
SPEAKER. That has been decided time and again. 
ker Reed did it, and announced he would eount everybody 

n the cloukrooms; and I will do the same, too. [Loud applause 
on the Demoeratie side. ] 

Mr. MANN. And tf the Speaker will pardon me, the Demo- 
‘atic Party, including, I think, the present occupant of the 
chair. termed bim a ezar for that and oftber reasons, but that 
was the extremest reason. I do not think Speaker Reed was 
instified in it, and T do not believe the present Speaker will be 
justified in it, nor do I think it will do any good. 

SPEAKER. It dees not make any difference what 
Speaker Reed was called or what this Speaker is called. 
Speuker Reed counted and announeed that he would continue to 
t gentlemen who absented themselves and tried te hide tn 
the clonkrooms and in the lobbies, and he announced that all of 
these rules were made for the purpose of expediting business 
and not fer the purpose of retarding business. 
Democratic side.] 
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And it makes no difference whut anybody 
about him at the moment, time has vindicated him. 


“Mr. MANN. ‘Time always vindientes him. 
The SPEAKER. I stated that on the floor of the House in 
1997, and also that be ought to have a monument built fo him 


for thut querum-counting rule. I was one of the new Members 

n the Fifty-third Congress who forced a quorum-counting rule 

to break up filibustering. There are 165 Members preseut—unot 

vorum. 

ALEXANDER. Mr. Speaker, I move a call of the House. 
rhe motion was agreed to. 

The SPEAKER. The. Doorkeeper will close the doors, the 
Serseant at Arms will notify the absentees, and the Clerk will 
call the roll 

rhe Clerk called the roll, and the following Members failed to 


aq 


Mr 


answer to their names: 

\ Elder Humphreys, Miss. Piatt 

\iken Esch Johnson, Ky. Plumley 
Estopinal Johnson, 8, C, Porter 

\ ry Fairchild Jones Post 

\ y Faison Kent Powers 

\ | Fess Key, Ohio Prouty 

} Finley Kindel Rainey 

eld Fitzverald Kirkpatrick Kiordan 
! y Floed, Va. Kitchin lubey 
J rldt Foster Knowland,J.R, Sabath 
I tt Fowler Konop Saunders 

lex, Francis Lafferty Sells 
] ri Frear Langham Shackleford 
l N. ¥. Gardner Lazaro Sherley 
I Wis, Garner Lee, Ga. Sisson 
! ing Georze LEngie ——- 

] ugh Gill Lenroot Smith, N. Y. 
( Gillett Lewis, Pa, Sparkman 
‘ r Gittins Lindquist Steenerson 
( " Glass Loft Stout 
{ ler, N. ¥. Graham, Tl. MeGillicnddy Stringer 
( h Graham, Pa, McGuire, Okla, Switzer 
( iriest McKenzie Tagzart 
( ool Guernsey Mahan Talbott, Md. 
‘ r Hamill Martin Thacher 
( Hamilion, Mich. Merritt Underhill 
( on Flamilton, N. Y. Miller Vare 
( Hardwick Morgan, La, Walker 
Hart Mott Wallin 
D son Ilay Murdock Watkins 
I Hayes Neeley, Kans, Weaver 
"I Heflin Otlair Whaley 
iM zg Hensley Padgett Whitacre 
| e Hill Paice, Mass. Wilson, N. ¥. 
I ll Hinds Varker Winslow 
I Hinebaugh Patton, Pa. Woods 
Ih Ilobson Payne 
a Liox worth Peters 

The SPEAKER. On this roll call 279 Members—-a quorum— 
have responded to their unmes. 

ALEXANDER. Mr. Speaker, I move to dispense with 

I er proceedings under the call. 

lhe SPEAKER. The gentleman from Missouri [Mr. ALex- 
ANoek] moves to dispense with further proceedings under the 

The question is on agreeing to that motion, 

the motion was agreed to. 

e SPEAKER. The Doorkeeper will open the doors. The 
centleman from Texas [Mr. Harpy] is recognized for five 
lh tes, 

HARDY. Mr. Speaker, in connection with what TI said 

civing the right to the shipowner to buy ships where he 
wishes, I know it will be snid that that right was granted 

the Panama act and hes been granted again in a more 
€ ged sense under the bill which was passed the other dry. 
! i wish to say that when the Panama act was passed I 
8 then that not a ship would be registered under it, for the 
r ns, first, that while we professed to give the shipowner 
‘he right to buy his ship where he pleased, we at the sme 
1 , 


lenied him, when he put the ship under our flag, any right 


| Applause on the | 
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that he would not have under a foreign fing: 
there was no inducement under that act for him to change bis 
flag, there was some inducement for him not to do it. because 
by putting bis ship under the American flag he guined no right 
that he did not have under a foreign fi aml he lost what- 
ever special rights he might have hyd under that foreign fing, 


and, second, while 


I do not know just what those rights may be. but doubtless 
there are many and valuable privileges granted in their do- 
mestic trade by all nations to ships under their own flag 

It did not take a prophet to foretell that no foreign-built 
ship would come under our flag under the terms of the Panama 
aet. None would come in under the amendment to that act 
we passed the other day but for present war conditions. Mr. 


Speaker, on the bill before us, which will tend to equalize the 
cost of operating American and foreign ships. there has been 
ominous talk of entanglements and war by reason of its pro- 
visions with reference to foreign ships. That is a mere will- 
o’-the-wisp, an idea conjured up in a gentleman's mind. beenuse 
there is not a burden placed on a foreign ship under this bill 
that is not also placed on the American sbip, and no foreign 
nation has a right to complain of a burden plinced on its ships 
when that same burden is placed on all the ships that we give 
the right to enter our ports, our own included. Give us ships 
of equal cost and operation at equal cost, and American ships 
will navigate all seas and will carry our commerce: and should 
the conditions arise in future yexrs that have arisen in the 
few weeks, it will not find our country without a on: 
seas or without a ship to carry our products abroad 

Mr. MADDEN. Mr. Speaker, will the gentleman yield there 
for a question? 

The SPEAKER. Does the gentleman from Texas yield to the 
gentleman from Illinois? 

Mr. HARDY. No; I regret I can not yield. 


Inst 


the 


ig 


on 


I have less than 


five minutes. The gentleman does not want to tuke my time 
now. I know. 

Mr. Speaker, this bill is intended fo equalize the cost of 
operation of the ships—the foreign and the domestic ships. 
Under an antiquated law, appiying to almost all nations, there 
has been a relic of barbarism of the past preserved in the in- 


voluntary servitude of the senmen on board the vessels of all 
nitions. When a seaman signs a contract for « voyrge he b 
comes no longer a freeman under our present law, but 
subject to arrest if he violates his civil contract In no other 
calling under the sun is a man who makes a civil contract and 
violates it subject to arrest; but let the sailor violate his civil 
contract by leaving his ship when she ts in safe barbor but 
when he has not completed his contract, perchance to go buck 
with her on her return voyage, and you get after him with the 
minions of the law. You put handcuffs upen his wrists, and 
you throw him on board the vessel he has deserted as luniber, 
as a property subject, not a freeman, not a man 

My countrymen, I come from the South. and I know the ti 
when the so-called last relic of slavery wos abolished in tl 


slave, 


° 


i Ss 
country. I am here to say that to-day, although I did not like 
and do not like the manner of its ending, I «am glad there is 
no slavery in this country of the black race to-day [ Applause. | 
I am equally glad that when the sun goes down this good day, 
so far as the Horse can express itself mpon it, there will be 
no further slavery among the white men of this land f Ay 
plauvse.}] I remember as a boy that when the slave fled frum 
his master, or even took the liberty to visit a near-by plantation 
he had to look out for the patrol or carry a prs That day in 
the South, on the plantation, for the black man has passed 

Sut the day has not passed when the seuman leaving the 
ship has to look out for the patrol. 

History shows that the struggle for freedom has been an 
nmwerd struggle. snd a hurd one. from generntion to cenerat 
Who does not know the story of John Bunyan, thrust into prison 
for violation of a civil obligation. or for the failure to pay ad ? 
In that prison he dreamed such dreams and painted sie 
tures as made him immortal among the writers of song 
of the eurth. [Applanse.] We still have ar ry 1 re of fl 
barbarism that threw John Broyan into pri But I 
will strike the chain from eff the seaman’s w t and make ’ 
senman as other men in this land free man In doing so, 
it may be that some contract. made in a panper-labor, pa 
stricken country, for $12 a month or $8 a month, will be 
mitted to be violated by the desertion seiman on o 
shores who will get better wages when he returns to work under 
another flag or in another port. But in doing so a great public 


policy is served, and every vessel that flies our flag is given on 
equal showing with other vessels npon the ocean trip between 


this country and Liverpool, or Bremen, or Hongkong, In the 
rate of wages paid, and the American flag will fly above free 
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nen receiving the same wages that are paid to other seamen, 
following other flags in our ports, and there is no reason why 


ihe American flag should not again compete with every other | 
flag and ride triumphant on every sea under the guidance of | 


American skill and American free ‘manhood. [Applause.] 

Mr. GREENE of Massachusetts. I yield 10 minutes to the 
gentleman from Illinois [Mr. MANN}. 

Mr. MANN. Mr. Speaker, please notify me at the end of 5 
minutes. 

I hope that no one will make the point of no quorum during 
the few minutes in which I address the House. But speaking 
of quorums, day before yesterday one of the distinguished Mem- 


passed on Tuesday, stated in his speech: 
Democrats, regardless of the North, East, West, and South, are de- 


propose to keep you here now to transact the pulnic business and put 
through measures that are important to the people of this country. 
We propose to keep you bere and make you attend to your duty. 

The Republicans are here, as they have been all the time, but 
remarks, is not to be found within the precincts of the Capitol. 
He is good at telling other people what they ought to do. I do 
not know where he is. Perhaps he has been taken suddenly ill. 

Mr. Speaker, I shall vote for the bill which is now before the 
House, and I want to congratulate the gentleman from Missouri 
iMr. ALEXANDER], chairman of the committee, and the gentle- 


man from Massachusetts [Mr. Greene], the ranking Repub- 
lican on the committee, as well as the rest of the committee, on | 


bringing before the House a bill unanimously agreed upon. 


In the last Congress the House passed the seaman’s bill after | Texas to the fact that the only vessels to-day under the Ameri- 


| can flag, running between this country and Europe, are running 


a long discussion, and with a good many amendments. I sup- 
ported the bill at that time, as most of the other Members did. 
It went to the Senate, and the Senate passed the bill in the very 
last days of the Congress. President Taft gave it a pocket veto. 
Possibly what is now occurring is a justification of what Presi- 
dent Taft did in declining to sign the bill, because the present 
bill is very different from the former bill. I supported both 
of them. I supported the bill in the last Congress with more 


knowledge of what it contained than 1 have as to the present | 
bill. I do not profess to be qualified to judge of the technique | 


of seamanship or the technique of the requirements of vessels 
at sea: but I can see that in this measure there is an enlarged 
liberty to the seamen, whatever effect it may have upon the 
shipowners. 

There is one thing in this bill which I regret has to be in it 


at this particular time. That is the requirement that this | 


Nation shall cancel or give notice of the end of its treaties 


relating to foreign ships at our shores. The one thing that 
concerns me more than all the rest to-day is the desire to keep 


the United States at peace with the world. [Applause.] Very 
likely these treaties ought to be canceled. I do not deny that. 
I do not know; but I fear that nations abroad, who will look 
askance upon the growth of business in this country at the 
expense of foreign countries in dealing in the foreign trade, will 
think this bill is passed now with this provision in it because 
we think they are not now able to protect themselves, and that 
they will have a very strong feeling against us for that reason. 
The SPEAKER. The gentleman has occupied five minutes. 
Mr. MANN. If we keep our heads, if we keep cool, if we do 
not become hysterical, if we keep nonpartisan in the war that 
is now occurring, the prosperity of the world will largely fall 
into our laps. The civilization of the world depends on the 
attitude which the United States of America takes in the pres- 
ent contest, and we must preserve our temper and preserve the 


civilization which is coming down to us. [Applause.] Mr. | 


Speaker, I yield back the balance of my time. 

Mr. GREENE of Massachusetts. Mr. Speaker, I yield to the 
gentleman from Washington |Mr. HuMpHrey] the remainder 
of my time. 

Mr. HUMPHREY of Washington. Mr. Speaker, I did not 
intend to speak further upon this question, and I would not if it 


were not for a statement made by the gentleman from Texas, | 


imy good friend Judge Harpy. He said in his argument that 
this bill would not do away with the Chinese crew. If that be 
true, I am greatly disappointed and can not see the purpose of 
the bill. I can not understand if we are not going to do away 
with the cheap crews why we should at this inopportune time. 
as called to your attention by the distinguished gentleman from 
Llinois [Mr. Mann], pass a bill that is going to be looked upon 
with suspicion by every other ration of the world. What are 


we going to accomplish by it if we are not going to be rid of the | 


cheap crews? Nobody objects to that portion of the bill that is 
going to free the American sailor. I thought, when the gentle- 
man was making his speech, that he shonld have been fair 


the gentleman from Alabama [Mr. HEFLIN], who made these | : , i 
Many in this House remember that when the Republican Party 
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| enough to the American people to say that as far as the coast- 


wise trade was concerned a law abolishing imprisonment for 
desertion has been on the statute books for many years. 

The gentleman from Texas says the reason why the free-ship 
clause in the Panama Canal bill failed is because we did not 


| admit those ships to the coustwise trade. -What my distin- 


guished friend wishes, is to admit foreign-built ships to the 
coastwise trade. If we did that, and if ever again unfortunately 
such a condition should come upon us as there is to-day, we could 
not even send a vessel from New York to Philadelphia. Such 


| action would destroy our shipyards and place the coastwise 
| trade in the same condition we are in to-day on the high seas, 
bers of the House, in discussing the Underwood resolution, | 


That would be the result of admitting foreign-built cheap ships 
to the coastwise trade, and the foreigners would control that 


| trade as completely as they do to-day on the high seas. 
manding that the Republicans stay here and perform their duty. We | 


I am sorry the gentleman from Texas injected polities into 


| his argument; but having done so, I can not refrain from calling 


attention to the fact that he blamed the Republican Party for 


| conditions that exist to-day—and we are largely responsible for 


it, for my party should have corrected that condition long ago. 


was in power we did pass a bill through this House. It went 


| to the Senate and it was not defeated by votes; it was defe 


by a filibuster by two Democratic Senators. If that bill had 
been on the statute books to-day, we would have had at least 
00 great steamers on the Atlantic Ocean that could bring our 
stranded people home from Europe. We would also have had 
several lines on the Pacific. 


I want to call the attention of my distinguished friend from 


under a subsidy law that was placed on the statute books by 
a Republican Congress and signed by a Republican Presi 
What man in this: Nation to-day regrets that that subsidy lnw 


| is on the statute books? What man dare advocate that this 


subsidy law be repealed, the law that has kept upon the seas 


| the only vessels whieh we have under the American flag, run- 


ning across the Atlantic Ocean? [Applause.] 

Mr. ALEXANDER. Mr. Speaker, I yield two minutes to the 
gentleman from Pennsylvania [Mr. Casey]. 

Mr. CASEY. Mr. Speaker, in the short time at my disposal 


| it will be impossible for me to discuss all the provisions of this 


bill. I believe it is one of the most important measures that 
has come before this House for consideration... I am of the 
opinion that the Members of the House, instead of carrying on 
a filibuster against its passage, should be doing everything in 
their power to bring about the enactment of this proposed 
legislation. 

The bill before us does not meet with my entire approval. but 
there are so many good provisions in it I will vote for it. and 
sincerely trust that the Members of the House will vote for the 
motion to suspend the rules and pass this measure to-day. thus 
sending it to conference, where the smal! inequities which are 
in it may be straightened out. I am confident that the con- 
ferees will report back to this House an amended bill which 
we will all be satisfied with. 

The provisions of the measure under consideration, freeing 
the seamen from some of the wrengs under which they are com- 
pelled to labor, assuring them a greater degree of protection, 
and giving the traveling public the safety so justly desired, 
merits the vote of every Member of the House. 

Mr. Speaker, I regret that the allotted time will not permit 


| me to say anything further in connection with this important 


matter. However, I desire to extend my remarks in the Record 
by inserting a petition presented to the President of the United 
States bearing on this subject [applause]: 
Bostox, June 4, 1°). 
To the PRESIDENT OF THE UNITED SratTes: 
Mr. President, on behalf of the seamen of the United States we 


| respectfully bring to your attention the following statement, prep?! dl 


at the Eighteenth Convention of the International Seamen's Union of 
America, held at Boston, Mass., June 1-6, 1914, explaining why w® 
believe the seamen’s bill, 8. 136, should be enacted into law without 
further delay. , 
The bill, Senate 136, which passed the Senate on the 25d day o 
n 


| October last and which is now pending in the House of Representatives 


is substantially the same as H. R. 23673, which passed the Hou 
the last Congress, except that the present bill, 8. 136, bas a new 
requiring sufficient lifeboats for passenger vessels. : 

In the report of the Committee on the Merchant Marine and Fi 
May 2, 1912, after exhaustive hearings in which all objections 
given consideration, the bill is described as follows: 

“ First. It will give freedom to the sailors, 

“ Second. It will promote safety at sea. . od 

“Third. It will. equalize the operating expenses of foreign @°0 
domestic vessels engaged in ovr over-sea trade and tend to build up 0% 
merchant marine.” 

In our country seamen are the only persons who may be pi" 
for violation of a civil contract to labor by being arrested as dese! 


ied 
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in the domestic trade—detained, and finally 
hip er sentenced to a term in prison for the simple 
vice of an employer. 
ioderp education and this anctent status exist together. 
an, therefore, has left the sea to such an extent that few now 
and the white man everywhere ts leaving because of the taint 
tavery which extends In its Influences even into the exempted por 
of the calling. 
should abolish 


ivered back to 
act of quitting 


The native 


: the slave laws, Let American freedom 
| to the decks of the American ship: let American soi! become free 
seamen as it is for all other men; then the United States will 
the pkk of the world’s best seamen while it is developing a much- 

1 native personne!, a body of native American seamen owing al- 

to our fag and to none other. In short, Congress should enact 

bill 126. 
bours of labor are discretionary 
seamen must work until exhausted 
nee to lawful cotamand.” 
fwelve hours’ werk every 
un often exceeded, tn 15 or 18 bours a day. sometimes 

) hours at a stretch are r i. Then the vessei proceeds to s¢ 

without intervening rest, the men begin their sea watches, 

Men who work thas are much exhausted to attend to fety of 
ind passenge! Yet this condition th go to the lookout, to 
eel, and to other upon the safety of all depends. 

n shore demand often get the elght-hour day and the six- 
orking week, ask simply watch and watch at sea (two 
k, three in fireroom), and a nine-hour workday in port, except in 
neies. Such regulations are provided for in Senate bill 136. 
sea, everywhere pends ecither upon bteres! 
The present insurance system and the laws limiting Ha 
shipowners to freicht money pending and proceeds from sale of 

eliminated self-interest and legal responsibility on the part 
owners except as noted below. therefore, can only be at- 
i through laws compelling fezuards, 

s murts in the case of in Steamship Co. denied the 
ey of limited liabllty because of the proven tneompetency of the 
Such proof Is very difficult to make, and the question can not be 
until after the disaster. Shipewners avoid the whole point hy 

one corpuration for each vessel, the wreck of which destroys 


for 





“ 


with 
or 


the owner and 
go to prison for 


master, 
* diso- 


day, 
port, 


seven days a week, at sea. is the 


30 
a, 





ee 





oo 
nm 
work 


and 
Seamen 
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Which 





cs 


pn law 


of 


ty as else. de self- 


as 





the necessary 
re Pacific Mall 


i 





i nt the shipowner may send his vessel to sea with a crew not 
f whom, except the few licensed officers, has had any experience 
n understand orders. There is now bw limit to the number of pas 
iecks above the water line, nor to the number of passengers a 
iy carry In the domestic trade, except the consclence of the 
pector, pressed to the limit by the power and persuasion of t} 
ners. Thus there ts undermanning and tack of «kill in the 
i nd in many instances dangerous overcrowding of passengers. 

te bill 136 regulates this by requiring a percentage of able sea- 
er 1 all vessels over 100 tons; that there shall be two such men, 

f higher rating, for each lifebeat on passenger vessels: that 75 
in all departments must be able to understand 


n 





or 
g 


of the crew 

s of the ship’s officers, and by basing the number of passengers 
the number and capacity of seaworthy lifeboats, 

pents of Senate bill 156 claim that some veseels can not carry 

ent number of liteboats on account of lack of space, That is 

ly In cases where steamers are now dangerously overcrowded. 

boats are necessary for a part of the passengers and crew, why 


; 


, 


« 


for ail? 


here should be no exemption of the constwise trade, the Creat 

or of bays and sounds. The Great Lakes, for instance, have 

the past few months again proven among the most dangerous 

in the world, 

lroximity to hand, except it be river banks or harbor docks, is not an 
t of safety. There is the added danger of a lee sore and eof 
led navigat'on. 
jing land” 


rs 


means beaching the vessel, and is only 

of saving a few when otherwise all would perish. 

! in from 12 to 20 feet of water a bundred fathoms to a 

rom tand, or the shore may be steep and rocky. gut a 
may make “ reaching tand im possible. 

xcursion steamers the greatest danger is from fire. ‘ Reach her, 

life preservers, and jump overboard ” is the “ safety" offered by 


nents of the bill, But how can help then be given without life 


fone tn 
She may 
wile dis- 
collision 


ling that all the “‘women and children first” bave jumped 
rd, how long can they remain in the water without peris jing? 
e children were the shipowners thinking when they ureed this 
means ef safety, and what children were the inspectors considering 
y accepted it? 

re will claim it is safe to crowd peopl 


oO 








into a theater or a sbirt- 


« factory and then to lock the doors 
net even more dangerous to jam oa steamer full of pnssencers 





n to send it ont of harbor without having on board the means 
by they may be taken off quickly and safely in case of need? 
it be an ocean liner or an exctrsion steamer, the necessity 
same. in that there sbould be lifeboats for all and skilled men 
ndle such bonts, Otber means are of little avail 
mit as to eny here, however, that the great majority of senmen 
loved on cargo vessels that do not carry passengers; and cargo 
whether sail os steam, regardless of the route, distance from 
or the senson, always carry sufficient lifeboats for all on board, 
only paesenger vessels, with their loads of men, women, and ¢ 
that do mot carry lifebonta for all To us es seamen, if we 
t only of our own interests, a few lfeboats and a few able 
ni. more or less, on prssenger vessels would make little difference. 


ve know the danger, and believe it our duty to tell the whole truth 


existing conditions on board ship, and to urge as strongly as we 
the legislation needed, 
ficiency In the engine department. aside from fits dangers, lessens 


increases repair expense and consumption of fuel, and is there- 
i constant appeal to self-interest. j 
lee In kitchen and saloon determines comfort; inefficiency there, 








continujusly apparent, results in loss of patronage, and is 
ded against accordingly. 
steadily growing inefficiency in the deck crew resulta in the 
Ing loss of life and property Here the shipowner is secured by 
ince and limitation of liability Liord'’s underwriters faced 
100,000 lability in year just ended. Safety depends at all times 
the buman element, at sea more than elsewhere 
deck duty is so varied and crowded with emergencies that down 
ch the times four years’ experience on deck was required as train- 


the rating of able seaman, British and Norwegian commissions 





ex- | 


dealing with existing conditions recommended thet a st 
years experience on deck be set by law Phis now i 
Britain. Germany, Australia, New Zealand, and is ft! 
by Senate 1°56 Safety of the vessel, which is t 
requires 0 sufficient number of these men to attend 
witout overwork 

When a ship must be abandoned the only safety 
averace crew of which is seven or more. At least ti 
each lifeboat must have the highest skill and calmest j 
by seamen for the purpose of lowering the boat. gettin 
ship's side, attending to the sea anchor, using the steering 
ing the work of the others Such knowledge and tra 
obtained in th iloon or freroom or ym ny o 
Nor can men from the het flreroom or sheltered saloon 
long endure the exposure in the bow or stern of a lif 

The sailors’ daily work in all kinds of vessels and 
wheel, on the lookout, and on deck teaches them to 
how to work with it. heir work with tackles, lines 
hoisting and lowertng. trains their jud@ment of strains 
Up to their numb they are now distributed amone 
when all the boats are needed. and they are always 
emergency bont for rescue work at sen 

The claim that able seamen, to qu: under Senate 
available is not based on fact. The is that the ¢ 
new refuses to employ a sufficiont number of able senme 
safety at sea But he reriy accepts the into barbor 





with the skil) gasned 






holsting and lowering of expensive and heavy merchant 
surance covers freight only when it ts In the vess« 

After the Titante disaster, under pressure ef public « 
the purposes of advertisement, the gumber and capa 
were incrensed in the North Atlantic trade In advance 
ments. . In otber trades no change came until the pre 
rule But in no trade was the number of men increa 
8 lower than it was five years ago. 

Ip every large city will be found many men who hare 
rebellion at conditions Imposed id who hawe foune 
the kill acguired at sea enables them to earn w 
family life. 

The real sition to Senate bill 136 is not heca: 

< < In more than 90 per cent of th: 
nul will be required. But tnexperienc 

l imen, who, havifs greater skill 
preseat the controlling thomcht in pavigation is 
eap men and to held them the hipownel n 
) re they are earped, upon denying part I 
irned, upen iInvoluptary labor, and im i 
hey retard the natural development of skilled 

force self-respecting men from tbe sea, 

This mu be reversed or shortly t) will 1 » ¢ 
“The pr pt alleviation of tl ery nea ' 
conditious hich now irround f ‘ yymet o i 
it extremely dificult te obtain the ’ of spi é 

en, such as every ship needs if it to | ' ; n 
to port,”’ must be attained through law. } b w must 
able to all vessels sailing in and out of the ports of 
order 1 equatize the wage eost of operation or we s 
pational merchant maripe or seamen available for ow 

Under treaties ar statute ur Government rw 
powers, at the request of foreign shipowners. to cay 
seamen who attempt to quit the service oi : ip 
means that the wage rate of foreign ships is f | 
that prevailing at A:cerican ports 

This marks the ene edvantage which foreien ships . 
American ships in the foreign trade, and which pre 
growth of cnr merchant marin Othe me hov 

The building cost was equalized by 2 clause In the Pa 
permitting American register to foreigu-bul-t shij f 
foreign trade. 

The cost of supplies Is equal to al! \ u 
tween New York and Antwerp, for i Ti 
Antwerp if the cost there is lower than In New \ k 

The remain'ng item, and the most ortant, t 
on the vessel itself. tl. e } we of the rew j 
broucht abo whereby the wade cost of operation wi 
development of our mercha marin and ir 1 
un! npered 

rh is ithin f power ir Gov nt T? 
is entirely artificial The remedy is t t co ft 
governing waves, economic lav whiel ni py 
are now obstructed by treaties and tu 

There has been a very common n 
men Gepead upon the flag under wl 1 they work, Th 
upon the port ip which they ar rei and sign 
! irdl I i nat nal! of ] e ina V 
depend upon the inderds of ! mx in the ry 
is located. In otber words, the ceonomic law governing 
is exactly the same as that governin wade i an 
workers 

Imag » 7 o hie . flvinge h A. mn flac 
foreien flag, maored at the same derk New York. 
American v« 1 has been hired in New York at Am 
of the foreign ship at mt ‘ ze port t M 
two crews come into contact, cach Mecoveri the i 
of the other. 

What is the natural r t? Uniess prev d f 
the foreign vessel would either get the 
American veesel or thev would quf Tre f 
hire a pew crew at the wages of the port, m 3s t 
organized aciion by the m it I ol 
inherent In ? an nature 

The foreign owner would } t 
to pay the hicher waxes | L h ma he 
conditions ordinary busin nsi 1 "ah } 
crew in accordance with An n mda n ody 
an American port, as the only | thei; 
avoid the cost Inv ed j l ying y »t 

In 1884 Congress e scfted a law nt let tH eF Ve 
owners to hire their crews in foreign por where w 
and to hold these crews in American ports where wag 
was an attempt to force \ e3 down to the foreign 
fatied to accomplish tts purpose. Th vhole pre ire 
was against if. 
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aatally equalize the wage cost of operation is to 
en on all vessels in our ports to release themselves instead 
ting shipowners to forcibly hold them. Equalization will then 
natural course upward to the higher level in response to 
conditions, equal ization downward by artificial means is 
and r iits only in men quitting the sea. 


j 
} 
| 
j 


s should reassert and maintain domestic jurisdiction over all | 


in our perts, enact 
can conceptions, equally applicable to all, 
own Government, thus depriving foreign vessels of any special 
The wage cost of operation will be equalized and so re- 

and there will be no need of subsidies to rebuild the American 
mt marine 
ican ship 
partners the 
sult of 

ver opportunities in the 
can not cone, 
safety of life 


standards of safety and skill based upon 


and kept under control 


ywners havi 
Kuropea 
Senate 


ng money invested in foreign ships, 
n shipowners, understand this to be the in- 
bill 136. It will give real American — 
foreign trade. That is why they oppose it. 
however, if the pending international con- 
at sea is ratified. That convention is in 
flict with the purposes of the seamen's bill. It does not 
afety regulations; it legalizes some of the very 
ng practices in the matter of equipment; it permits of 
| of the cheapest and least effective men; 
ion whatsoever for skilled seamen in the deck crews; it makes 
‘ul the right of the United States to abrogate that part of ex- 
ities under which seamen on our shores are now treated as 
permits of overcrowding in immigrant vessels, because it 
with the passenger act of 1882; it is a concession to foreign 
ng interests, in that it gives up. in a large measure, the con- 
hich our Government now has a right to exercise over vessels of 
nations when in American waters; and it will cede to foreign 
1 commercial advantage which will prevent the United States 
ing up a merchant marine that can compete with the veszels 
e; nations for the over-sea trade of the world. 

k your assistance, Mr. President, to prevent the ratification 
sed treaty and to secure the passage of the seamen’s bill. 
ully submitted. 

F Percy J. 

H. P. Grirriy, 
OSCAR CARLSON, 
Thos. CONWAY, 
Vicror A. OLAN 
I. N. HYLEN, 
JOHN VANCE 


with 


be 


oviment 


tre 
if 


build 


f the propo 
Respecti 
a Pryor, Boston, Mass., 
New York, 
Philadelphia, 

Buffalo. 

per, Chicago, 

San Francisco, 
Tuompson, San Francisco, 
Joun C ARNEY, Seattle, Wash., 

Joun Hl TenNtsoNn, San Francisco, 
Jack Rosen, San Francisco, 

ANDREW FurUseTH, San Francisco, 
Tuos. J. McCuncney, San Francisco, 


Committee from Convention International 
Seamen’s Union of America. 


T. A. Hanson, 
Secretary-Treasurer, Chicago, IU. 


{r. ALEXANDER. Mr. Speaker, I yield five minutes to the 
itleman from Illinois [Mr. BUCHANAN]. 

ir. BUCHANAN of Illinois. Mr. Speake 

1d that the purposes of this legislation are to secure the 
reedom of seamen, to secure safety at sea for the traveling 
public, and to promote the American merchant marine by equal- 
izing the cost of operation of American and foreign ships trad- 
ing from and to American ports. The question has been fairly 
well presented, and it will be impossible for me to say all that I 
could say as to the importance of this legislation. In passing I 
want however, that within the next hour I hope, if some 

ie does not make the point of order of no quorum, that 
bill will have passed the House, and when it has, then organized 
Inbor’s grievances, presented to Congress and the President in 
1907, will be wiped off the slate, and I desire to thank the 
liouse of Congress for thelr favorable consideration of remedial 
legislation directly affecting labor. 

It has been said here by some that the abrogation or amend- 
meut of treaties due to the passage of this bill may complicate 
us with foreign nations. It has been said by the gentleman 
from Washington [Mr. Humpurey] that Japan is going to be- 
come aggrieved, and we will probably come into conflict with 
It seems to me that neither Japan nor any other nation 
d be justified in complaining when we pass legislation that 
equalizes conditions under which ships from all nations operate 
trading to and from American ports. 

In regard to complications with other nations it is well known 
that organized labor sincerely desires the 
lation. Organized labor has always and everywhere exercised 
its influence for peace and to prevent war. Organized 
does not desire legislation that will complicate this country in 
war with any other nation, and we believe there is no oppor- 
tunity for it at this time, because legislation of this sort is going 
to uplift the condition of foreign workmen as well 
American seamen. 

It is to be hoped that the conferees of the Senate and the 
Ilouse together will succeed in agreeing to a report which will 

uake a practical, workable, efficient law. 

differences between the Senate bill 
ubstitute are of such nature that there is ample opportunity 
for an agreement such as will accomplish the purposes intended 
ind results desired. I have confidence that the conferees will 
come to such understanding and agreement. 


r, we should keep in 


to say 


har 
A i. 


woul 
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The two bills are alike in this, that they repeal statutes and 
provide a means of abrogating or amending treaties under which 
American seamen are arrested, detained, and surrendered back 
to their vessels under treaties with foreign nations, and under 
which the United States arrests, detains, and delivers to their 
vessels any foreign seamen who may desert; that is, viclate 


| their contract to labor within the jurisdiction of the United 


States. They are further alike in this, that the seamen on for- 


| eign vessels in American ports and American seamen in foreign 
| ports have a right to demand and receive one-half of the waves 


it makes no | 


earned, excepting in this, that the Senate bill provides that the 
money shall be paid within two days after demand therefor in 
any port where a vessel loads and discharges cargo, while the 
substitute has no such provision, but provides that such demand 
may not be made oftener than every sixth day. Thus the sub- 
stitute may be so construed that half pay may be withheld until! 
the vessel is about to leave, thus leaving no time to have the 
right enforced. 

The Senate bill provides for the absolute prohibition against 
payment of advance or allotment to original creditor and makes 


| it applicable to all vessels within the jurisdiction of the United 


this | 


passage of this legis- | 


States. The substitute adds the following proviso: 


Provided, That treaties in force between the United States and f 
eign nations do not conflict therewith. 

It is to be hoped that the conferees will strike this proviso 
out, because it will permit some merchant vessels to pay ail- 
vance in ports of the United States while it will be prohibite: 
to American vessels an’ to some foreign vessels, and the vesse!s 
who have this right will always be able to obtain cheaper crews 
than those who have not. It is a special privilege conferre:| 
upon some nations’ vessels that will work to the disadvant 
of other nations’ vessels, including American vessels, and it is 
a serious and crying evil under which the seamen have too |. 
suffered and under which the crimping system has flourish| 
To strike it out means equalizing the condition to all vess: 
and to wipe out the crimping system in so far as American jwris 
are concerned. (Section 11, p. 35.) 

Section 1 in the Senate bill is sections 1 and 2 in the sw! 
stitute. Section 2 of the substitute deals with the hours 
labor and working conditions, both at sea and in port. ‘ 
exemption of bays or sounds, on page 22, line 19, will, un 
modified or stricken out, permit the undermanning and over 
working of a large number of vessels trading along the const. 
Bays and sounds are indefinite terms. A bay may be nev) 
sheltered or wide open to the ocean. It may be small or la: 
One need but look at the map of the United States to res!izx 
that this expression should be stricken out. It was evident!) 
put in to preserve the present working conditions in those 
places, but the present working condition has been responsible 
in the past for such disasters as the General Slocum, the Monree, 
and others. 

The Senate bill provides that there shall be no unnecessary 
work on Sundays or legal holidays. The committee substitute 
provides specific days as holidays, leaving out very many State 
holidays. This will cause friction that might much better be 
avoided by permitting to the men the enjoyment of such holi- 
days as shall be celebrated in ports of the United States where 
the vessel happens to be at the time. 

Section 13 of the substitute corresponds to section 12 of the 
Senate bill. In dealing with individual efficiency the difference 
between the two does not seem material; but in the matter of 
safety the difference is so great that I should hesitate to vote 
for the bill, if I did not believe that the committee of confer- 
ence will deal with this matter from the point of view solely of 
the safety of the traveling public. 

‘The Senate bill provides lifeboats for all and two able seamen 
or men of higher rating for each lifeboat. The substitute 
leaves this matter out of section 13 and introduces a section 14, 
in which it seems to deal with vessels of the United States. 
And then it goes on to determine what is a seaworthy lifebos', 


| what is a proper pontoon raft, the number of boats that are '° 


labor | 


be carried, the number of rafts that are to be earried, speci 'y 


| ing the waters and treating the open sea differently within ‘he 


as the | 


eS- 
that 
its 


the 


20-mile limit than outside of the 20-mile limit; permitting 
sels within the 20-mile limit a certain time of the year 

is, from May 15 to September 15—to run with 30 per cent of 
passengers and crew without either boats or rafts. For 


same period it provides 20 per cent of boats, 30 per cent of 


rafts, and 50 per cent of the passengers to be without eit/ier 


| means of safety on the Lakes. And this in spite of the °< 


and the committee | 


perience of the Monroe, the Hmpressa of Ireland, and the ‘re 
mendous losses of human life on the Lakes within the last five 
years. 

In place of two able seamen or men of higher rating for © 
boat there is, on pages 65 and 66, a provision for what is c:'° 
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“ certificated lifeboatmen.” This is an innovation on shipboard, 
eo radical and fraught with such consequences, both from the 
point of view of safety and of discipline, that I look upon it 
with the greatest apprehension. The preparation and training 
of the certificated lifeboatmen is such that the qualifications 
may be attained after a week's training in smooth-water drill- 
ing with an empty boat, manifestly an ineffective preparation 
for the most difficult and most important of the work that a 
e:man has to perform, namely, the saving of human life in case 
of disaster. Industrially and from the point of view of disct- 
pline I feel sure that the burden upon the shipowner will be 
vreater under the substitute than under the Senate bill, and I 
do hope that both for the sake of safety to the public and ex- 
ense to the shipowner the conferees may give to this particular 
point earnest and painstaking consideration. 
On page 67 “a licensed officer or able seaman” is to be 
ed in charge of every boat or raft. This means that an en- 
neer will be placed in charge of a lifeboat. There is nothing 
his work that prepares him for this. It will be done over his 
otest and to the serious endangering of human life. It should 
id a licensed deck officer or able seaman. There surely 
cht at least to be one man in the boat who is accustomed to 
sen and knows enough about it to work with it for the 
fety of himself and those who are in the boat with him. 
1 here desire to insert an editorial from the Washington 
July 20, 1914, and also an article from the Chicago 
Herald, July 18, 1914: 


{From the Washington Times, Monday, July 20, 1914.) 
THE “ MASSACHUSETTS ” FIRE, 


Massachusetts was on fire in New York Harbor. If the fire had 
en out a few hours later, with no fire boats in the vicinity, the 900 
ns on board might have had only the choice of burning or drown- 
As it was, it’ came very near being another Slocum. In the 
n of those who gave the assistance, the vessel's crew could not 
conquered the flames 
[pon whom would the responsibility in such case have rested? 
Cor ss has absolute and exclusive jurisdiction, and Congress, there- 
can not escape complete responsibility. 
rhat vessels are underequipped in actual life-saving appliances is no 
y in dispute, 
One question Is, Shall this condition be permitted to continue? 
‘The other is, To what extent shall boats be furnished? 
Third. Shall the vessel be sufficiently manned to meet emergencies, 
|, if necessary, to lower the boats and get them away from the ship? 
\bout 6,000 persons have lost their lives in passenger vessels in the 
last half decade. More than two years have passed since the sinkin 
t Titanic. Very few know how long ft is since the burning o 
e Slocum, The sinking of the Empress of Ireland was but the other 


] mes 


Congress has all the information. Investigation after investigation 
! ops the same sordid ye undermanning; and in 
Luis case it is stated that the crew could not have conquered the flames. 

n the meantime, the seamen’s bill is slumbering on the calendar, 
having been emasculated in the committee. 

here is no telling how quickly we shall witness the horrors of an- 
t Slocum, another Titanic, or another Empress. The ople are 
nning to understand, and wiil place the blame where fr belongs. 


, of Congress will have to account to their constituents and to 
the people as a whole until such means of safety as can be provided by 
v¥ are commanded. 
[From the Chicago Herald, July 18, 1914.] 
I rston Boats Hetp MeENacre TO THR YOUNG—PERSONAL SAFETY 
‘ Moral WELFARE ExpDANoerep, Says Rerorr tro Bopinp s0YS 
AND GirRLs DRUNK—GAMBLING FLOURISHES aND Liquor LAWS ARB 


I reD, SAY INVESTIGATORS, 


nditions that are a menace to the personal safety and moral wel- 
f Chicago school children exist on Lake Michigan excursion boats, 
ling to a report submitted yesterday to Peter Reinberg, president 
board of education, by W. L. Bodine, head of the compulsory 
tion Hees of the board. 
( iting flourishes openly, be says, and intoxicating liquors are sold 
ors without regard for the law. Rowdies are permitted to in 
women and children, and a clique of young men infest the boats 
look upon uneseorted girls as legitimate prey, according to the 
M Rodine’a findings are based upon information gathered by a 
of investigators who rode on the boats plying ont of Chicago 
june 29 until July 8. 
FINDS GIRLS DRUNK, 
i report says, in part: 
8 only 17 years of age and girls 
t Fourth of July crush 
viclous and degenerate element travels on some of the boats, In- 
a clique of young men who look upon anescorted girls as legitt- 
ey. Some women, on the other hand, have develeped the 
n’ habit to lure susceptible youths. 
ne with the price can obtain a drink or o stateroom on the 
steamer, the only exception being the Eastland, which has no 


under 16 were found drunk 


gambling, slot machines, wheel and paddle cames, and raffles 

full operation on most boats. They are merely marine kinder- 
of gambling A system of mean gambling exists, In which a 
etade child with a nickel or a dime in hand is permitted to take 
t lesson if he is big enough to toddle to the front with the small 


ker games, with money in 


sight, 
urth of July excursion. 


were among the features on 


CHILDREN DRINK BPER. 


and girls between 15 and 17 years old openly drank beer be- 
and 


Chicago Michigan City. On the return trip two couples, 
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both under 18 years and intoxicated, sat in the stern of the boat, the 
boys sitting on the girls’ laps. 

‘On the dance floor there was no restriction to any kind of danct: 
and a number of young persons under the influence of liquor were on 
the floor. 

“The stateroom patronage on most of the daylicht boats was brisk, 
especially on the return trips. 


“ Personal safety of passengers is imperiled by the limited supply of 
lifeboats and lift rafts on the average excursion boats Life | 
are available, but many of them are stored on deck ceilings b nd the 
reach of women and children or even men of short stature I t 
rooms are, of course, supplied with life preservers, but are | l up 
except when the staterooms are in use. 

“The question of police jurisdiction beyond the 3-mile limit pleces 
the remedy in the hands of the companies operating these boats. ‘The 


question of patronage rests with the publk 


Mr. ALEXANDER. Mr. Speaker, in view of the statement 
made by my esteemed friend from Washington [Mr. Humrurcy |} 
with reference to the Pacific coast, I think I should make this 
statement: If his contention is true—that in the event this bill 
becomes a law it will give the trade upon the Pacifie to the 
Japanese—I do not know why that should be any occasion for 
complaint on the part of the Japanese or be cause for war. The 
language test applied to the Japanese crew would be no em 
barrassment, because the officers and the crew are of the same 
nationality and speak the same language, and the crew would 
certainly be able to understand the orders of the officers. They 
would not have any trouble in complying with the language 
test. As applied to American ships it will be different. ‘The 
officers of American ships must be American citizens. Tre 
sumably they speak the English language. If ships flying the 
American flag employ Chinese or Japanese crews, the crews 
must either understand the language of the officers or offic 
must be able to understand the language of the crews sulll 
elently to impart their orders to the crews in Japanese or 
Chinese. 

Mr. HUMPHREY of Washington. 
tleman yield? 

Mr. ALEXANDER. For a question. 

Mr. HUMPHREY of Washington. What I was trying to s 
was that the mustering of the crew was to ascertain wheth 
they complied with our requirements not only in regard to 
guage, but there are many other requirements in order to show 
qualification, and it provides, as I understand, apon the filir 
an affidavit by any reputable citizen, that the collector of 
toms shall cause the crew to be mustered, and the ship shal! 
be permitted to depart until it is shown that they have complied 
with every law. 

Mr. ALEXANDER. That is true, so far as 
crew is concerned, and applies to all ships. In England 
have enforced the law from time immemorial, th 
shall leave their ports in an unseaworthy condition, and to be 
a seaworthy condition the ship must have a sufficient and effi 
cient crew, and the muster means no more than that it moay 
shown that the ship had in her crew enough officers and se 
for her safe navigation; the seamen to be of the rating | 
scribed by section 13; that is to say, at the end of one year 40 
per cent, at the end of two years 45 per cent, at the end of 
three years 50 per cent, and after four years 65 per cent of the 
crew should be able seamen, as defined in this law 

Since the gentleman from Washington has raised the question 
as to the muster of the crew, it may be well to expain that 
provision of section 13 more in detail, so that we may fi 
understand its scope and the reason for the requirement. See 
tion 13 provides that no vessel of 100 tons gross, with certain ex 
ceptions named, shall be permitted to depart from any port of 
the Tnited States unless she meets the following requirements: 
First, she shall have on board a crew not less than 75 per cent 
of which in each department thereof are able to understand any 
order given by the officers of such vessel; second loce 40) 
per cent in the first year, 45 per cent in the second vear, 
per cent in the third year, 55 per cent in the fourth yeor after 
the passage of this act, and thereafter 65 per cent of her de 
crew, exclusive of licensed officers and apprentice are of a 
rating of not less than able seamen 

The section defines the persons entitled to 
seaman as follows: For 
19 years old or upward and shall have had at le 


Mr. Speaker, will the ge 


musterit 


{ no s 


nor un 


service on the seas a person mu 


service on deck on a vessel or vessels to which th tion ay 
plies. For service on the Great Lakes and other on 
the bays and sounds a person must be 19 years old or u 1 
and shall have had at least 24 months’ service on deck o i 


vessels. 

It is made the duty of the Department of Commerce to pre 
scribe rules for the examination of those who seek a rating as 
able seaman as to their eyesight, hearing, and physical cor 
tion. Provision is also made for a rating of able seaman for 
those who have served 12 months at sea who upon exanii 
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under rules prescribed by the Department of Commerce as to 


eyesight. hearing. phyisical condition. and knowledge of the | 


duties of senmanship may be found competent. 

The foregoing provisions should be read and considered in 
tion with the provisions of section 4463 of the Revised 
Statutes, which provide as fellows: 

Any vessel of the United States subject to the provisions of this title 
> to inspec laws of the United States shall not be navigated 
in her service and on beard such complement of 

rs and crew as may, in the judgment of the local In- 
1s who inspect the vessel, be necessary for her safe navigation. 

Now, to ilumstrate. If the local inspectors should designate a 
rew of 40. exclusive of licensed officers and apprentices, fn all 
the departments of the vessel as necessary for the safe naviga- 
ion of the vessel, it would be necessary for at least 75 per cent 

of the crew in each department to understand any order given 
officers of the vessel; in other worda, to Stand the lan- 
If 20 of the 40 members of the crew are desig- 
for the deck department. then in the first year 8, in the 
the third 10, in the fourth 11, and thereafter 13 
of the deck crew. exclusive of licensed officers and apprentices, 
must be of a rating of pot less than able seaman. 

Che onby limitation upen the pewer of the lecal inspectors to 
designate the cemplement of the crew, in addition te licensed 

‘rs, necessary for the safe navigation of the vessel is found 
ion 34 of the bill, which provides that a licensed officer or 
ami nil be placed in charge of each lifeboat or pon- 

raft. No one interested iu safety of life at sea can com- 

of this provision. Now, the provision ef section 13 to 
ventlieman from Washington refers, and hos expressed 

at it may ceuse friction and vexatious delay te 

ng clearance from our ports, does ne more than 

( to the law. It provides that the colleetor ef 

ay on his own motion, and shall on the sworn infor- 

itable citizen of the United States, cause a mus 

‘ the vessel to be made thut it may be deter- 
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by ihe 


guave test 
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that its enactment into law wovnld be gravely demoralizing to 
the administration of the discipline of the Army. 

No injustice was done Dr. Heard. The findings of the board 
of examiners were twice carefully reviewed. Unless all ethers 
whe similarly fail are to be granted the sume special privilege 


| contemplated in this bill. a grave injustice will bave ‘been com- 
| mitted. 


It would constitute a precedent that wonld most cer- 
tainly plague both the Department of War and the Congress. 
It would tend to nullify the good effects of ‘the excetient act of 
Congress whose purpese was to increase the efficiency of the 
Medical Department of the Army. It would unfairly affect all 
the officers who have come into the service since the honorable 
discharge of Dr. Heard by reducing them one file ench. 

I can wot see my way to giving the bill my approval. Specin! 
favors, it seems to me, ought very carefully to be avoided in 
the administration of the Army and Navy of the United Stites. 

Wooprow WILSsonN. 

Tue Waite Hovse, August 27, 1914. 

The SPEAKER. Does the gentleman from Alabama desire 
to make any motion? 

Mr. UNDERWOOD. Mr. Speaker, I desire before making 
the motion to adjourn to announce te the House—— 

Mr. MANN, This message has to be disposed of in some way. 

Mr. UNDERWOOD. I did not understand the Speaker's re 
mark. Mr. Speaker, I move the message be referred to the 
Committee on Military Affairs. 

The SPEAKER. The gentleman from Alabama moves tha 


| the message and bill be referred to the Committee on Militar; 


hether or not the law is being complied with; and to | 


he vexation and delay to which the gentleman from 
ngton {Mr. Hwoaepurey] refers. it is expressly provided 
lector shall net be required to cause the muster of 
be made unless the sworn information is filed with 


fo 


ew to 


least sx bours before the vessel depurts or is scheduled 
} It would seem that the provisien requiring six hours’ 
» would be sufficient to deter anyone from making the com- 


ort. 
unless for good specially as it is further pre- 
that anyone knowingly making a false affidavit for such 
be guilty of perjury. There may be other pro- 
the bill about which there may be confusion or mis- 
but I do not feel that it is necessary for me to 
My colleagues on the cenmittee who have 


canse, and 

‘ 
mS Milatis 
ns of 
nding. 


st: 
here. 
en bDAVe ZO! 
tail and huve explained them so clearly that it is unnecessary 
, U0 BY. 
Mr. Speaker, I now ask for a vote. 
The SPEAKER. The question is upon suspending the rules 
ng the bill. 
ALEXANDER. Mr. Speaker, if the Speaker will pardon 
i desire to yield one minute to the gentleman from New 
i KEAD!, which I omitted toe da. 


Mr. Kip 
KINKEAD of New Jersey. Mr. Speaker. a few years ago 


pass 


1f 


ators 
the henor to elect me the first honerary member of their 
tien, 
en's bill 
iation so a 
Mr. Fur 
bas so wel 
heir 1 s upon the high seas. I desire te compliment 
virmrn of this committee and the membership of the 


under i 


ible el 
utiee 
tf wil 
» SP 


be speedily enacted into law. 


[Applause. ] 

LAKER. The question is on suspending the rules and 
ng the bill. 

The question was taken; and in the opinion of the Speaker 
thirds having voted in favor thereof, the rules sUS- 
led, and was passed. [Applause.] 

P. HEARD (FH. NWO. 1152). 

R laid before the Hovse the followirge messeve 

‘nt of the United States, which was read as fol- 


rinted. 


were 
the bill 
GEORG 


SPRAKRF 


DOC. 


| 1» follows: 
mt my epproval, H. R. 2728, entitled 
of George TP. Heard,” 


Affairs. 

The question was taken, and the motion was agreed to. 

POSTAL SAVINGS SYSTEM. 

Mr. MOON. Mr. Speaker, I move that the House take u; 
the conference report on the bill H. R. 7967—— 

Mr. MANN. Mr. Speaker, I understood we were going to 
adjourn. 

Mr. MOON (continuing). 
savings system. 

Mr. MANN. We understood we were going to adjourn. 
There is a little time wanted on that, and it can come up to- 


To amend an act creating a postal 


| morrow morning. 


1e inte the various provisions of the bill in such | 


Mr. MOON. Mr. Speaker, very well; if the gentleman from 
Tllineis desires some discussion on the matter and is not pr 


pared fer it this evening I will withdraw the motion until to- 
morrow. 


One 


WAR-RISKS INSURANCE. 

Mr. UNDERWOOD. Mr. Speaker, I desire to announce that 
an effort will be made to take up a rule ‘te pass the emergency 
insurance bill, and 1 hepe that the Members of the House wi! 
he in their seats at 12 o'clock to-morrow to save a roll call. | 


| move that the House do now adjourn. + 


Mates. and Pilots’ Asseciation of New Jersey did | 


The motion was agreed to: accordingly {at 5 o'clock and 13 
minutes p. m.) the House adjourned to meet to-morrow, Frid 
August 28, 1914, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under Ganse 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 


| referred to the several calendars therein named, as follows: 


nd they have unanimously indorsed this Alexander | 
Theugh they are not connected with the other | 
bly presided ever by my good friend from Cali- | 
iseth. they are in sympathy with the movement | 
in band for the care and protection of men | 


on this magnificent bill, and I hope now | 
| state and 


Mr. CARAWAY, from the Committee on the District of © 
lumbia, to which was referred the bill (H. R. 12592) to author- 
ize and require an extension of the street railway lines of 
Washington Railway & Electric Co., and for other purp 
reported the same with amendment, accompanied by a rej 
(No. 1117). which said bill and report were referred to 
House Calendar. 

Mr. TALCOTT of New York, from the ‘Committee on In 
Foreign Commerce, to which was referred the 
(H. R. 16640) to anthorize the construction of a bridge « 


| the Niagara River in the town of Lewiston, in the coun! 


Ningara and Stxrte of New York. reported the same with : 
ment, aecompanied by a report (No. 1118), which said bi 
report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MBEMORIAL> 


Under clause 3 of Rule XXII, bills, resolutions, and me 
were Introduced and severally referred as follows: 

By Mr. BATHRICK.: A bill (H. R, 18550) empower 
directing the Secretary of the Treasury te convey by qu 


deed certain lands in the city of Akron, State of Olio: 


because I believe | Committee on Public Buildings and Grounds. 
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By Mr. PROUTY: A bill (H. R. 18551) to amend section 40, 
chapter 4, title 2, of the Revised Statutes of the United States; 
to the Committee on the Judiciary. 

itv Mr. WINGO: A bill (H. R. 18552) providing for the issu- 
ance of circulating notes to the producers of cotton, extending 
the benefits and provisions in the emergency currency act to 
State banks, and for other purposes; to the Committee on 
Ranking and Currency. 

By Mr. MOSS of Indiana: A bill (H. R. 18558) to authorize 
the Secretary of Agriculture to license grain warehouses, and 
for other purposes; to the Committee on Agriculture. 

By Mr. KETTNER: Joint resolution (H. J. Res. 829) to pro- 
vide for the detail of an officer of the Army for duty with 
Panama-California Exposition, San Diego, Cal.; to the Com- 
imnittee on Military Affairs, 

By Mr. FREAR: Resolution (H. Res. 607) 
proposed war tex; to the Conmittee on Rules. 

Ry Mr. ASHBROOK: Resolution (H. Res. 608) authorizing 
the Clerk of the House to pay to E. L. Smith, $60; Edward C 
Hauer, $42; Helen Parker, $24; and Lizzie Barrett, 86; 
Conunnittee on Accounts, 


relating to the 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and 

ere introduced and severally referred as follows: 

ty Mr. BAILEY: A bill (HH. R. 18555) granting a pension to 
Anna R. Burket; to the Committee on Pensions. 

\lso, a bill (HL. R. 18556) granting an increase of pension to 
Gurdin B. Hotchkin; to the Committee on Invalid Pensions. 

Rhy Mr. BURNETT: A bill CH. R. 18557) to remove the charge 
of desertion from the military record of Jerry Wildman; to the 
Committee on Military Affairs. 

iy Mr. GORMAN: A bill (H. R. 18558) granting a pension to 
Poter V. O’Reiley ; to the Committee on Invalid Pensions. 

iy Mr. LINTHICUM: A bill (HL. BR. 18559) for the relief of 

' Eastern Transportation Co., of Baltimore, Md.; to the Com- 
ttee on Claims. 

By Mr. McGILLICUDDY: A bill (H. R. 18560) granting an 

‘ease of pension to Roeana F. Duran; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18561) granting an increase of pension 
to Clara B. Lowell; to the Committee on Invalid Pensions. 

\lso, a bill (H. R. 18562) granting an Increase of pension to 
\bbie E. Taylor; to the Committee on Invalid Pensions, 

Ry Mr. O'HAIR: A bill (H. R. 18563) for the relief and 

toration to the rolls of the Army of the volunteer soldiers of 
the Civil War the name of Henry Marxmiller, who was known 
as Henry Miller; to the Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 18564) granting an increase 

f pension to James C. Lewis; to the Committee on Invalid 


resolutions 


Pensions. 
By Mr. SELDOMRIDGE: A bill (HL. R. 18565) granting a 
pension to Hulda Flatt: to the Committee on Pensions. 
Also, a bill (HL R. 18566) granting an increase of pension to 
Hurry Dunn; to the Committee on Invalid Pensions. 
Rhy Mr. SPARKMAN: A bill (H. R. 18567) for the relief of 
P. J. McMahon; to the Committee on Naval Affairs. 
hy Mr. STEPHENS of Texas: A bill (H. R. 18568) to enroll 
am*D. Waybourn, his wife, children, and descendants, as 
whers of the Cherokee Nation of Indians; to the Committee 
Indian Affairs. 
By Mr. TAVENNER: A bill (H. R. 18569) granting an in- 
ce of pension to William Boston; to the Committee on In- 
d Pensions. 


by Mr. TEN EYCK: A Dill 


it 


(ii. R. 18570) granting an in- 


to the 
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se of pension to Pauline M. Beach; to the Committee on | 


luvalid Pensions. 

\lso, a bill (TL R. 18571) granting an increase of pension to 
James F. Kilburn; to the Committee on Invalid Pensions. 

By Mr. WEBB: A hill (H. f. 18572) granting permission to 
Mrs. R. S. Abernethy, of Lincolnton, N. C., to accept the decora- 
ro of the Bust of Bolivar; to the Committee on Foreign 
ATT iirs, 

by Mr. WINGO: A bill CH. R. 18573) to correct the military 
record of Silas Shepherd; to the Committee on Military Affairs. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
ou the Clerk’s desk and referred as follows: 

By Mr. BATHRICK : Petition of 250 citizens of Warren, Ohio, 
favoring national prohibition ; to the Committee on Rules. 

By Mr. CANTOR: Petition of various American bankers rela- 


ee to foreign drafts; to the Committee on Banking and Cur- 
ency. 


| sideration of the bill (H. R. 15657) 
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By Mr. KAHN: Memorial of Montezuma Tribe, No. 77, Inde 
pendent Order of Red Men, and the San Francisco (Cal.) Par- 
lor Circle, Native Sons of the Golden West, favoring the Hamill 
retirement bill; to the Committee on Reform in the Civil Service. 

Also, petition of Miss J. Oliphant and 128 other residents of 
the city of Washington, D. C., protesting against the increased 
cost of food products; to the Committee on Ways and Mezns. 

Also, petition of Thomas C. Fitzpatrick and 35 others resi- 
dents of San Francisco, Cal., to provide for an adequate de- 
fense by land and sea; to the Committee on Naval Affairs 

By Mr. McCLELLAN: Petition of Frank Strobel, of King 
ston, N. Y., protesting against national prohibition; to the Com 
mittee on Rules, 


Also, memorial of the First National Bank of Hudson: the 
National Ulster County Bank, of Kingston; and the Bank of 
Richmondville, all in the State of New York, relative to in- 


crease of rates to railroads; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MERRITT: Petition of Mrs. Cora E 
Bangor, N, Y., favoring the appointment of 
picture commission; to the Committee 

Also, petition of Mrs. Cora E. 
favoring nationa) prohibition; to the Committee on Rul 

Also, petition of D. T. Monroe, of Glens Falls, N. Y.. 
ing national prohibition; to the C 


Lawrence of 
national motion- 
on Educ: 


Lawrence, of 


? i 
tio, 


Bangor, N. Y., 


. ‘ onl 
mmimnittee on Rules 


Also, petition of D. T. Monroe, of Glens Falls, N. Y.. f: i 
the appointment of a national motion picture commissie to 
the Committee on Education. 

By Mr. OHAIR: Petition of sundry citizens of Danville, i 
protesting against an increase of the tax on cigars: to the 


Committee on Ways and Means. 


By Mr. REILLY of Connecticut: Petition of the N 
Child Labor Committee, favoring passage of House b 2 
relative to child labor: to the Committee on T.abor. 

Also, petition of the Connecticut State Medical Society, 1 
ing provision by Congress for mental examin m of 
immigrants; to the Committee on Immigration and N 7 
tion. 

Also, petition of the Connecticut Society of Civil En: 


favoring Newlands amendment to the rivers and 
to the Committee on Rivers and Harbors. 

By Mr. J. M. C. SMITH: Petition of the Auxilia f 
Woman’s Home Missionary Society of the East Avenue M 
odist Episcopal Church, protesting against railr cks 
site Sibley Hospital and Rust Hall, Washington, D. C.; to 
Committee on the District of Columbia. 

Also, petition of 600 members of the Homestead Le 


Building Association, of Albion, Mich., protesting agains 
stamp tax on building and loan mortgages. releases, and dis 


charges; to the Committee on Ways and Means 
By Mr. WATSON: Petitions of sundry citizens of Brunswik 

Sussex, and Mecklenburg Counties, al! in the st P Vin 

asking an investigation of the Milliken bill, relative to 

sonal rural-credit system; to the Committee on Banking a 

Currency. 


SENATE. 
A ugquat ES. 19] h. 


day of Tuesda 1, Auguat my». [914.) 


FRIDAY. 


(Legislative 


The Senate reassembled at 11 o'clock a. m., on the expir 7 
of the recess. 
The VICE PRESIDENT. The Senate resumes the consicd 


tion of House bill 15657. 
The Senate, as in Committee of the Whole, resumed t 
oO supplement existin 
against unlawful restraints and monopolies, and for othe 
poses. 
The VICE PRESIDENT. The pending question is the an 
ment of the committee on page 27 
Mr. CULBERSON. I call up the 
ment which was submitted vesterday 
The VICE PRESIDENT. The Secretary w the rol 
The Secretary called the roll, and the following Senators a 
swered to their names: 


unaniMous-« 


Ashurst Jones Overman Sterl 
Bryan Kenyon Perkin rho 
Burton Kern Sbafroth rownsend 
Chilton Lane Sheppard Vardaman 
Culberson Lea, Tenn. Simmons Watish 
Galiinger Martin, Va Smith, Ga. Whit 
Hollis Martine, N, J. Smith, Mich Williaz 
Johnson Nelson Smoot 


Mr. VARDAMAN. I desire to announce the absence of 
Senator from Oregon [Mr. CHAMBERLAIN] on official business 
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Mr. SMOOT. TI desire to announce the unavoidable iniehdin | 
of my collengne [Mr. SuTwertanp]. He has a general pair 
with the senior Senator from Arkansas [Mr. CLarKe}. I will 
allow this announeement to stand for the day. 

wish also to announce that the junior Senator from West 
irginia [Mr. Gorr] is necessarily absent. and that he is paired 
h the senior Senator from South Carolina [Mr. TILLMAN]. 
Ir. KENYON. I wish to announce the unavoidable absence 
of the senior Senator from Kansans [Mr. Bristow] on aceount 
of illness and of the senior Senator from Wisconsin [Mr. La 
FOLLETTE| on account of illness. 

The VICE PRESIDENT. ‘Thirty-one Senators have answered 
to the roll eall. There is not a quorum present. The Secretary 
wil! call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Camven, Mr. McCumpBer, Mr. Norris, Mr. Reep, and Mr. 
THORNTON answered to their names when called. 

Mr. CumMMINS, Mr. McLEAN, Mr. PoINpEXTEeER, Mr. CLarK of | 
Wyoming, Mr. CHAMBERLAIN, Mr. Hitcucock, Mr. O’GorMAN, 
Mr. West, and Mr. DILLINcHaM entered the Chamber and an- | 
swered to their names. 

Mr. DILLINGHAM. TI desire to announce the continued ab- | 
sence of my colleague [Mr. Pace] on account.of illness in his 
family. 

Mr. CLARK of Wyoming. I wish to announce the unavoid- 
able absence of my colleague [Mr. Warren]. I ask that this 
smnouncement may stand for the day. 

Mr. Suie_ps entered the Chamber and answered to his name. 

The VICE PRESIDENT. Forty-six Senators have answered | 
fo the roll call. There is not a quorum present. The Sergesnt | 
at Arms will carry out the instructions of the Senate heretofore 
given, and request the attendance of absent Senators. 

Mr: Brapy, Mr. Coit, and Mr. Gore entered the Chamber and 
answered to their pames. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. The Senator from 
Texas presents a proposed unanimous-consent agreement which 
will be read. 

The Secretary read as follows: 

It 


is agreed by 


on 


unanimous consent that at not later than 2 o'clock | 
Saturday, August 29, 1914, the Senate will proceed to vote 

On any amendment that may be pending, any amendment that may 
be offered, and upon the bill (IL. R. 15657) to supplement existing laws 

Inst unlawful restraints and monopolies, and for other purposes, 

irough the reguiar parliamentary stages te its final disposition; and 

at after the hour of 2 o'clock on said day no Senator shall speak 
than t never than 15 minutes upon the bill or upon any | 
ndment offered thereto. 

The VICE PRESIDENT. 
unanimous-consent 

Mr. REED. Mr. President, IT do not think I am prepared to 
consent to that. There are, as is well known, a large number 
of amendinents to be proposed to this bil) after the committee 
amendments shall have been concluded. We bave not yet con- 
cluded the committee amendments. All the intervening time 
might be consumed in discussing them. Some important amend- 
ments are to be proposed. 

Mr. CULBERSON, Mr. President- 
ie VICE PRESIDENT. Does the 
| to the Senator from Texas? 

t<ED. I 
TLBERSON., 


once or le 


Is there objection to the proposed 
agreement? 


Tl Missouri 


Senator from 


do. 


to get through with them in an hour. Then we shall 

to-day and until 2 o'clock to-morrow to discuss the 

lv, and after that to discuss the bill and amend- 

under the 15-minute rule 

REED. . 1 suggest 
as 


later in the day, 


ents 
Mr. 
request 


Sitt 


when we shall know more about the 


The 


VICE PRESIDENT. Does the Senator from Missouri 
obi Ct? 

Mr. 
The VICE 


REED T do 
PRESIDENT. 
It will be stated. 
e SECRETARY. In 


strike 


The pending amendment is 


= at. 


page 27, line 22, the ecommit- 


“unlawful” and to insert 


section 18, 
out the word 
violations of the antitrust laws.” 

CULBERSON. Mr. President. I am in favor some 
tive declaration, such as is included im this paragraph: 
the broad declaration that nothing shall be 
to be unlawful, for that might be construed 
Ints of the United States affecting State laws, 
which we have no authority under the Constitution to make. 


se tO 


2 
Ol 
rt fave ¥ 


or held 
declaration 


I therefore move, as an amendment to the amendment, to| 
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| ployment shall not be held to be unlawful. 


| no difficulty about that. 


| need have no tremors on their account. 
language, they understand the import of it. so far as it affects 


; | them, and they are willing to stand and abide by it. 
I suggest to the Senator from Missonri | 


are practically through with committee amendments; | 


Avaus? 28, 


strike out the words “the antitrust laws” and to insert “any 
law of the United States.” 

The VICE PRESIDENT. The amendment to the amend- 
ment proposed by the Senator from Texas will be stated. 

The Secrerary. It is preposed to amend the committee 
amendment by striking out the Inst three werds at the end of 
the amendment, being “ the antitrust laws.” and to insert “ any 
law of the United States"; so that if amended it will read: 

Nor shal! any of the acts specified in this paragraph be considered or 
held to be violations of any law of the United States. 

Mr. SMITH ef Georgia. Mr. President, 1 wish to call atten- 
tion to the effect of this last clause as the House sent it to us. 
I referred to it in a question prepounded to the Senator from 
Colorado [Mr. THomas] on yesterday. 

The first portion of this paragraph, in lines 4 and 5, declares 
that— 

No restraining order or injunction shall prohibit any person or persons 
from terminating any relation of employment. 

Therefore, if an employer desired to terminate a contract of 
employment be is net to be restrained or enjoined from doing 
so; and this is one of the acts specified in the paragraph. The 
last clause. which we are now eonsidering, adds: 

Nor shall any of the acts specified in this paragraph be considered or 
held unlawful, 

That is to say, the act first named of terminating an em- 
The employer may 
have contracts with one man or with many men for 12 months; 


| be may terminate these contracts; and his violation of his con- 


tract in terminating the employment which he has contracted to 
coutinne for a term shall not be considered or held to be unlaw- 
ful. This last clause, if allowed to remain as the other House 
sent it to us. would go to that extent. 

Mr. GALLINGER. Mr. President, would not that equally 
apply to the employee? 

Mr. SMITH of Georgia. Certainly. 

Mr. GALLINGER. If there fs an adjudication of the difi- 
culties of the emp'!oyer and the employee and arrangements 


| made whereby they shall accept a certain wage and conditions 
| of employment, say for 12 months, under this provision that 
| could be absolutely ignored. 


Mr. SMITH of Georgia. Undoubtedly; but I was dwelling 
upon the effect upon the employee, because I was seeking to 


| appeal to those who are especially meved by a desire to serve 


the employee, and I desired to point out how this language 


| affected the employee. 


Mr. HUGHES. Mr. President, I wish to say to the Senstor 


| from Georgia that it has been held over and over again that 


language of that kind would not in any way affeet the civil 
rights of the parties. The first resort of either an employee or 
an employer whose contract had been violated would be an 
action to enforce his civil rights. At one time we tried to rely 
on a statute in the State of New Jersey providing that certain 
acts were not unlawful. but we were enjoined from doing that 
on the ground that though they were not unlawful they were 
the subject of civil contract, that an injunction proceeding was 
not a criminal proceeding, and that the contract held. There is 
IT will say to the Senator that so far 
as the working people of the United States are concerned lhe 
With reference to that 


Mr. SMITH of Georgia. I do not recognize the right of the 
Senator from New Jersey to speak for the working people of 
the United States any more than I do, and I do not agree with 
him in his conclusion. There are about as many working peop'e 
in nry State as there are in New Jersey, and I can not vote for 


| @ mensrre which permits a violation of their contracts. 
to the Senator that he present the | 


Mr. HUGHES. If the Senator will permit. me, I am not as*- 
ing him to agree with my conclusions, but I am ealling 
uttention to the fact that the courts have so decided in a 
in which [, as attorney. represented the laboring people. 

Mr. SMITH of Georgia. I do not know the case to which the 


| Senator refers; but if language means anything, this langu se 
on | 


means what I have said it means. It provides that the : 
enumerated in the paragraph “shall not be considered or ! 
unlwwful.” Your civil right depends upon an unlawful act 


| your civil right to sue for a breach of your contract of em 


ment is due to the fact that it is unlawful to break a contr: 
employment. This provision seys that such acts shall no! 
considered or held unlawful, What does that mean? It s 
no reference to a criminal prosecution. I do not knew of °») 


| statute amywhere whieh provides for eriminal prosecutions 
| against an employer fer declining to pay his employee for ‘ic 


length of time for whieh he hires him. If I employ a nan © 
work for me for 12 months and at the end of 1 month break ™Y 
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eontract with him and decline to employ him for the remaining 
11 months, I knew of no criminal statute that would punish me 
for it: and if my employee contracts to work for me for 12 
months and at the end of 1 month he declines to work for me 
any longer, I know of no criminal statute that would affect it. 

Mr. HUGHES. Mr. President, I will enlighten the Senator. 
There are criminal statutes now, and there were criminal stat- 
s in almost every State of the Union, which would 
ch an act a crime if done by more than two men; and there 
ean not be the slightest doubt that the aggrieved parties would 
have their civil remedies. 
tive cases, which came as far as the Supreme Court, which have 
so held on that particular point. 

Mr. SMITH of Georgia. The Supreme Court of the United 

ites? 

Mr. HUGHES. Yes; the Supreme Court of the United States, 
although that particular point perhaps was not raised. 

Mr. SMITH of Michigan. Does the Senator from New Jersey 
refer to the case of Bailey ainst The State of Alabama? 
Mr. HUGHES. I am not referring to that case. 

Mr. SMITH of Michigan. The Supreme Court of the United 
tes held that to be an unconstitutional statute. 
ir. HUGHES. 








is 


St 


He 
court in that State, and finally went to the United States Su- 
preme Court. It was there decided upon a different ground, but 
we Ci 
particular point was not acted upon by that court. It was held, 
ever, by every court in the State of New Jersey which passed 
the question that conduct declared to be permissible by 
statute could be forbidden if there was a contractual arrange- 
between the parties which such conduct violated. 

SMITH of Michigan. The State law of Alabama pro- 
led that a breach of contract of employment was to be treated 
as a erime and punishable by imprisonment. The Supreme 
Court of the United States held that law to be unconstitutional 

the case of Bailey against The State of Alabama. 
\ir. SMITH of Georgia. I am familiar with that decision, 
| J] think that any statute that undertook to imprison a man 


bre 
‘ itutional. 
Ir. SMITH of Michigan. Undoubtedly. 
Mr. SMITH of Georgia. For it would practically amount to 
isonment for a breach of a civil contract. 
ir. SMITH of Michigan. And it would create a 
terror among employees wherever it was applied. 
Mr. SMITH of Georgia. Mr. President, in spite of the views 
Senator from New Jersey I do not doubt the correct- 
of the position I have taken. I can not conceive 
under a statute exactly like this having taken the view 
the Senator from New Jersey suggests. It might possibly 
held that this provision is unconstitutional, because it ander- 


~ 


( ne 


es to violate the terms of a contract duly made; but I am |} 


hot sure about that. It could only be relieved from being 
objectionable by being declared unconstitutional and therefore 
I would be utterly unwilling to join in placing upon 
statute books an evil proposition in an act the evil of 
1 h could only be stopped by constructions on the ‘part of 
irt setting it aside. 
HUGHES. Mr. President, I am sure the Senator wants 
fair and candid. The court made no such construction 
: t insinuated by the Senator from Georgia. 
SMITH of Georgia. I do not mean that the court had 
in the case to which the Senator refers, but I was 
gy iy own construction of this provision, and I said I saw 
y by which a court could set this provision aside except 
the line I had suggested. 
Mr. HUGHES. 
ems to have. The court differentiated very clearly be- 
cts which were permitted and for which those who com- 
ted them could not be indicted and acts which were violative 
tractual obligations. In the latter the court held 
workingmen could be held to the strict letter of that con 
t by means of injunctions, a violation of which resulted, as 
fraction of the law would have resulted, and did result in 
se, in the imprisonment of those concerned. That is the 


Mr 


‘ e 3 


cise 


which legalized certain acts which were afterwards en- 
The defendants came into court and said, “We have 

tute of the State of New Jersey which says that we may do 
fese things”: but the vice chancellor of the State of New 
Je sey said, “It is true that no grand jury may indict you, it 
iS true that no court of criminal jurisdiction can try you and 
Punish you, but a court of chancery can compel you to do the 
tulngs you have agreed to do, whether the contract under which 


} 


— 
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make | 


I think I can cite him to autborita- | 


Il am referring to the case of Frank etal. against | 
old et al, in the State of New Jersey, which went to every | 


se went to the United States Supreme Court, although the | 


ach of a contract of employment ought to be held un- | 


reign of 


of a} 


The court had no such difficulty as the Sena- | 


Yenious way In which the court got around the statute of New | 
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you agreed to do them is express or implied: and once we have 
ordered to do them 


you you refuse to do them at your peril.” 
| They refused to do them, and it was very much at their peril 
Mr. BORAH. Mr. President, will the Senator from New 
| Jersey cite us to that decision and state where we ean find it? 
| Mr. HUGHES. I am not like my friend from Idaho, and do 
|} not carry pages and numbers of reports in my memory; but I 
will try to get the decision for the Senator. I think it w be 
found in the New Jersey State Reports under the general head- 
ing “ Frank et al. v. Herold et al.” Frank & Dugun were a 
firm of silk manufacturers in the city of Paterson. The defend- 
ant was a man named Herold. He is an employee in the Cupitol 
| building now. The doctrine to which I have referred was laid 
down in the decision, as I recollect, by the vice chancellor on a 
| motion to modify the injunction. 
| Mr. BORAH rose. 
| Mr. HUGHES. I might say that he injected something new 
into the jurisprudence of the State of New Jersey in holding 
that it was a crime, or at least it was offensive—it was a crime 
| except as the statute took it out of criminal acts—for one man 
| to request another to leave his employment. He said that 
|} amounted to the common-law offense of the seduction of a 
servant, and he enjoined against it 

Mr. CUMMINS. Mr. President, I should like to ask ques- 
| tion of the Senator from New Jersey, if the Senator from 
Georgia will permit me. 

Mr. SMITH of Georgia. I shall be pleased to yield. The 
Senator from Idaho [Mr. Borau] was on his feet first, but 
still—— 

Mr. BORAH. I was simply trying to get the drift of the di 


cussion. It is difficult to hear over here. 


Mr. CUMMINS. I ask the Senator from New Jersey if be 
not true that in construing the last clause of section 18 it wonld 
be necessary for the court to add the words “or held unlawful 


under the laws of the United States” 
stitutional at all? 

Mr. HUGHES. Undoubtedly. 
before the committee. 

Mr. CUMMINS. I know the Senator did. 


in order to render it « 


I have said that I said tha 


Mr. HUGHES. I said that if there was any doubt in the 
| minds of Senators I had not any thought that any action we 
| could take bere would change the laws ef the various States of 

the Union, and I was willing then, and I am perfectly willing 
now, to have that language changed. 

Mr. CUMMINS. That being true—and I heard the S r 

from New Jersey state it before the committee—what diffe: o 


is there between saying “nor shall any of the acts specified in 
this paragraph be considered or held unlawful under th 
of the United States” and saying “ be considered or held 
violations of any law of the United States"? 

| Mr. HUGHES. The lancuage here is “ violati 

| trust laws.” I was not in here when any suggestion was 

to change that language. I do not suppose there is any 
ence. 


ms of th 


Mr. CUMMINS. Under the proposal of the Senator f ! 
Texas, it becomes “ be considered or held to be vio! ns ‘ 
law of the United States.” 

Mr. HUGHES. I am willing to accept that languag It 
| was offered during my absence from the Chamber. | st 
in. I had a conversation with the Senator last nicht ma be 


made some such suggestion to me, and it was sat ctory rt 
entirely satisfactory, I will say to the Senator, bee 

decisions and court practices which attain all the dignity 
I would have preferred the other language, but I am will 


ng 
| accept this. 
Mr. CUMMINS. The reason I think the langusge that came 
from the House is imperfect is this: If it be construc 
the whole proposal falls, becomes nuguatory and uncons 
| because we can not declare that a particular act is lawt 
unlawful except as a regulation of commerce among the States, 
and the extent of our power is to say that we do not de 
to be unlawful. We can go no further than that 
Mr. HUGHES. I agree pertectiy with the Sen Pei s, 
if | had known what had oecurred before I came in, [ would not 
have entered into the discussion. 
Mr. SMITH of Georgia. Mr. President, having yielded the 


| floor for quite a general discussion, I wish to return to the, same 
| view that f was presenting at the time I yielded. 

| ‘The Senator from New Jersey has shewn no decision that 
| would take from this language as it is contained in the bill, 
| without amendment, its objectionable features. If any court 
| has rendered a decision that would relieve it from the criti 
I am placing upon it, I would not be willing to follow that 

sion. 


‘ism 
de 
I would not be willing to place in a nationa! statute i: 
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guage of this kind, relying upon the decision even of the chan- 
cellor of New Jersey. 

What does the language say ?— 

Nor shall any of the acts specified in this paragraph be considered or 
heid unlawful, 

This is not a criminal statute. The Senator from New Jersey 
thinks this language only means that no criminal procedure 
should be had with reference to any of these acts. It does not 
say We are prescribing no criminal penalty. We have no 
criminal penalty fixed by the statutes of the United States for 
these acts. If it was intended to apply to Federal statutes, it 
broadly declares that parties to a contract of employment on 
either side may violate that contract and that that violation shall 
not be held or considered to be unlawful. 

Mr. BORAH. Mr. President, in discussing this particular sec- 
tion with reference to what is or what is not 

Mr. SMITH of Georgia. I yield to the Senator from Idaho. 
I have not yielded yet, but I will yield now. 

Mr. BORAH. I thought the Senator had yielded. 

Mr. SMITH of Georgia. I yield to the Senator. 

Mr. BORAH. I was going to say that it is well to keep in 
mind the fact that the Supreme Court of the United States has 
decided that a willful violation of an injunction is a crime under 
the statutes of the United States. 

Mr. SMITH of Georgia. But this has no reference to a will- 
ful violation of an injunction, because it begins by declaring 
that there shall be no restraining order or injunction issued 
against either of these acts. 

Mr. BORAH. Mr. President, we are discussing the last three 
or four lines of section 15. 

Mr. SMITH of Georgia. 

Mr. BORAH. 
18, it says: 

That no restraining order or injunction shall be granted by any court 
of the United States, or a judge or the judges thereof, In any case be- 
tween an employer and employees, or between employers and employees, 
or between employees, or between persons employed and persons seeking 
employment, involving or growing out of a dispute concerning terms or 
conditions of employment, unless necessary to prevent irreparable injury 
to property or to a property right of the party making the application. 

What does the Senator understand the word “ property ” there 
to mean? 

Mr. SMITH of Georgia. I am not discussing that part of the 
section. The last clause of the paragraph has no bearing upon 
that portion of the section, 

Mr. BORAH. It seems to me that it is almost necessary to 
know something about that in order to arrive at an intelligent 
conclusion as to what we should do with the last line. 

Mr. SMITH of Georgia. I am not discussing that part of the 
section, and this language does not bear upon that part of the 
section. This language says: 





SO. 





Yes. 
When we go back to the beginning of section 


Nor shall any of the acts specified in this paragraph be considered or 
held unlawful. 

I am discussing the effect of this language upon the first one 
of the acts named in this paragraph. I am endeavoring to point 
out that the language at the close of the paragraph as it came 
to us from the House is highly objectionable. The Senator from 
New Jersey [Mr. Hucues] says that the laboring people are 
satisfied with it. We can not legislate because a class of people 
are satisfied. A class of people might be satisfied with a piece 
of legislation, thinking it would accomplish a certain thing, 
when it would not. Finally the responsibility comes to us; and 
even though they thought it would do a certain thing for them, 
if we found that it would do a yery different thing to them, we 
would properly be responsible if we passed the legislation, 
though they, misapprehending its effect, were satisfied with it. 

Under no circumstances could I consent to vote for a bill that 
undertook to say that the breaking of a contract of employment 
by an employer should not be considered or held unlawful. 
The evil effect upon the employee class would be far-reaching. 
It would apply vot only to the laborer with his hands; it 
would apply to the clerk in the store; it might apply broadly 
in the United States courts to any kind of contract of employ- 
ment. 

I object to this clause, however, for a still further reason. 
It undertakes to declare that certain acts shall not be held or 
considered unlawful. The Senator from New Jersey seems to 
think that this applies to criminal acts. 
statutes of the United States that it would affect. 
to any criminal acts or criminal statutes, it must apply to State 
statutes; and it might be held that this was a declaration which 
wus to affect legislation by the States with reference to such 
acts. It might be held to reach into the police responsibility of 
the States for the conduct of their internal affairs. 

I wonld be utterly unwilling to vote for a bill with such a 
provision in it. The truth is, I do not think it ought to be here 
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at all. I do not think any of it ought to be here. We have 
relieved these acts from restraining orders and from injunc- 
tions. I think that is just as far, really, as we ought to go. 
If the question arises whether we shall strike it out altogether, 
I shall vote to strike it out; and if it is not stricken out alto- 
gether, I shall vote for that character of amendment added to 
it which will take from it as much as possible of its force. [I 
think we go just as far as we ought to go, and possibly a little 
further than we ought to go, when we say that the acts shall 
not be the subject of injunction. 

Mr. CUMMINS. Mr. President, may I ask the Senator from 
Georgia a question? 

Mr. SMITH of Georgia. 

Mr. CUMMINS. I think the arrangement of these para- 
graphs is wrong. I think the labor organizations ought to be 
given their distinctive status in section 7, as I have heretofore 
remarked; but is the Senator sure that if the last paragrap) 
or clause of this section were stricken out the remaining pari 
of it would be constitutional! ? 

Mr. SMITH of Georgia. I think so. 

Mr. CUMMINS. Does the Senator think we can take away 
from the courts all power of issuing injunctions without dis 
turbing or changing the rights of individuals? 

I will put it clearly. I do not know that the Senator under- 
stands me. Suppose that a certain act is a violation of the 
antitrust laws. Suppose the remedy for that act, according to 
the established procedure of the court, is an injunction. Does 
the Senator think we can take away the power of the court to 
issue an injunction and still permit the right to remain? 

Mr. SMITH of Georgia. I do not think we have left the right. 
I think section 7 covers that branch of the case, and really went 
as far as there was any necessity for going. I do not think 
either one of the things named here is illegal. 

Mr. CUMMINS. No; I agree with that statement. 

Mr. SMITH of Georgia. And I think that amounts to a dec. 
laration that the courts shall not restrain them, because they 
are not illegal under the Sherman Antitrust Act. Therefore I 
am willing to let it pass with the provision that it is not a vio- 
lation of the antitrust laws. 

Mr. CUMMINS. Somewhere we must declare that they are 
not illegal; that it is not a violation of the law for a person or a 
combination of persons to do the things that are here recited. 
If that declaration be found in section 7, it would be entirely sutli- 
cient; but I doubt it very much. I think whatever declaration 
we make ought to be in section 7. I have been of the opinion, 
however, that unless we have in the statute somewhere a decla 
ration that these acts do not constitute a violation of the law of 
the United States, we could not in all cases constitutionally 
deprive the courts of their ancient and established power of 
issuing an injunction. 

Mr. SMITH of Georgia. My own view is that section 7 takes 
these acts, when legally done, out srom under the provisions of 
the antitrust laws and that further legislation upon the subject 
is unnecessary, and that an injunction could not be properly 
granted for that reason. Still, we may specify that it can not 
be done. 

My main objection to this last clause, as it was written, was 
the objection that I stated. It goes far beyond merely prevent- 
ing a United States court from restraining these acts, and ! 
think it would have the result to which I have called attention. 
I prefer, certainly, to lcave it simply that they shall not be con 
| sidered or held to be violations of the antitrust laws. I do hol 
think we ought to go to the extent of saying that they shall not 
be violations of any of the laws of the United States. I do no! 
think we mean to apply it to anything except the antitrust !iws 

What might be the effect upon contracts between employers 
and employees if we declared that a breach of a contract by «0 
employer should not be a violation of any law of the | nited 
States? It is the law of the United States that a man shall cour 
ply with his contracts. 

Mr. CUMMINS. What law of the 
that? 

Mr. SMITH of Georgia. I do not mean that there is 9 s'*! 
utory law on the subject, but in all the courts of the United 
States contracts are enforced. 

Mr. WALSH. Mr. Pres!dent-——— 

The VICE PRESIDENT. Does the Senator from Geo! 
yield to the Senator from Montana? 

Mr. SMITH of Georgia. I do. 

Mr. WALSH. But of course that contract rests upon “ec 
State law, does it not, and not upon any United States law: 

Mr. SMITH of Georgia. State law or common law. _ sa 

Mr. WALSH. It is the common law of the State. The ! a 
| eral court enforces the common law of the State. There is »° 
|common law of the United States. The United States law 


Certainly. 


. 


United States require 
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rests upon statutes. So I feel that the Senator is Niiliiitieatel I do not know that there fs any particular view that can 
! 1. I thought he would be quite willing to accept the | be definitely advanced to clear the matter up, but I do want to 
dment now offered by the Senator from Texas [Mr. CuL-/ say that this provision of section 18, of construed as th 





»CON | 


$7 | insist on its going into the section would construe it. is vio- 
1 will say in this connection that I fully agree with the rea- | lation of the fifth amendment to the Constitution of the United 


ae ¢ of the Senator concerning the use of the word “ unlaw- | States. 
" but ‘t seems to me that everything he desires is met by The VICE PRESIDENT. The next amendment of the com 
Pe amendment now suggested. mittee will be stated. 





i Mr. SMITH of Georgia. Why is it necessary to go further The Secrerary. In section 19, page 28, line 5, after the word 
a to say “ violations of the antitrust laws”? What is there | “or,” strike out “at common law” and insert “ und s 
6 1d that that we wish to relieve him of? of any State in which the act was committed.” 


WALSH. I have not the cases in mind myself, and I do rhe amendment was agreed to. 
recall having seen them, but I am told that there are one | Mr. WALSH. Mr. President, we now reach section 20, \ lL 














oe o other statutes that have occasionally been appealed to | presents a most interesting principle, the right of trial by jury 
a deral courts as justification for the issuance of injunctions | in cases of rect contempt, and inasmuch as it introdt t 
s labor disputes. | departure in the practice from that which has hitherto ob 
3 Senator will re umber when this case came up in the I ask the indulgence of the Senate while I direct some obser, 
2 . , : 7 ood a ' ; ; sf ths mnhice 
. e, in the New Orleans « e, the injunction was issued tions to that subject. : 
oH two grounds. First, that it was issuable under the gen- rhe principle embodied in the provisions of 
Ke rinciples ef equity ; and, second, that the acts were in con- | Providing for trial by jury in cases of in c ct when 
'? ‘ oe - ol : he facts sho const ’ hile offe 
on of the Sherman Antitrust Act, and that an injunction | Me tcts shown constitute a pubic ¢ 
soi ‘ : toc > moe) te 1¢ » tr nT) ; , ‘ : Tt g 
sue upon that ground. That contention was sustained, | Ject of much heat d debate in and out of ¢ 7 , 
inj wtion was issued upon both crounds. | been deno ‘1 as socialistic and anarchistic. t t con ‘ y 
é tcld that in the search that some judges have found some | 724 quite indiserimin y employed In our day to char " 
; . —— . Pn aed . _ > enontrn ha war that a 7 : 
utes of the United States to which they have appealed rt to curb or contro! the vast power th , 
. . . = - < hy } nNean ~< owl »ea ri » ir «+ i? Y) 
tion for the injunction. It ceccurs to me that we alth and concentrated capital. It is insisted with an 
ry properly say that none of those Federal statutes rit assumes that question or contradictio! eq y 
idered as making thes S lawful. ‘The general that its purpose and its necessary effect are to 
: : . : hy nrte ons Bye trate thar t. tha + , 
hen excluded, and the contract is lawful or unlawful, the courts and frustrate them in the | 
ribed by the State law. ‘The Federal court will en- ns. However imposing may be the s ‘ 
} ; . : bs : thich emeanestea eri ey thie echarecter < t+ that 7" 
the common law of the State in which the contract is whi 1 em a 1 Of th 4 ter, I a , 
easily be ole anetr ted hat 7 h a de aI en ty ty , ‘ . 
SMITH of Georgia. Mr. President, the Senator said that i i te sae ne 
, . . . ° . rence oO the courts |] esvringe to the 
be basic grounds for sustaining the injunction was the coen . oe a - oe — 
bam ; ; *~ | esteem of the people i ted to cooperate ! 
nciples of equity 1) = e Senator meau that those : I I I in 
, : . = ; The nower fo ny . e for oO “mY . +7 th ha ‘ } 
‘al principles of equity r« riz State and = ; Sas ae We, 
. ' > tha | trary in i ture Bate! v. M 
of the common law—t ‘iples of the ; : aan > acai . Fes 
Re “ t ‘ ses who 
" “ 1 ho , , 
: WALSH. Undoubtedly j Ject . | s lum “ 
' ur ‘ ~ ry ’ 
' S rH of Georgi And wv reed in « ; ; oa 
WALSH Uncoubte \ ! ! ve r} ; *, — 
of ¢ ruity. I nav say tha i i ] a\ ( il : _ I 
ht in the State courts and « l rex] e hown to 1 t iB i lich, 11¢ I ) 
Sin Wi uno a \ e y t ri tue Even I } : wienct : has ‘ > } ‘ 
bhai diab vita : E I 
titrus tatute he ‘ ele prin- told by ¢ D K ‘ ‘ ower of . 
‘ ity and < t i lg , pr i Ss ol “juily, . v f eric V ) i . | 
, } . 
] es oT ¢ m1TY I th e come ad vn to fron . 
} y _ Ci } , ‘ om (1 Kent ( I .) 
neery practice. T t 1 © in the Ne Orleans ID hy 
: Restrictive | L! ion I ) I 
! rst it was I i th n cts |\ ust ible for ; : 
I ’ ra] r ‘ hit | oe ramnics J - ‘ i ‘ punish 
m not oniy wy] 1 f rai | ipbies Ol QGuby DUC ed to fl ' ' ’ ’ ; j 
a o i i Alt i } 
4 . : L Mis peri He . 3 I. rf . t ] 
ITH of Geo Does the sntor think. then. when ; ; 
nroce ‘ l l ] { 
} ingunuge fis y ce suce ‘ he . 
~~ ; 1 act in tl r ISS] y WwW I 
I rexas, the United § S | in 
t] | of the power to . 
irom ese ac uu I bi pri pies qt y their 1 ' , hn 
LY 4 QT se 1 . ‘ ‘ wor , ‘ , . 
oie LSH. Certainiy Qn . we pave taken tial powel ae } (4 4 127 7 
thie court. Tha t+ } 
LITH of Georgia The suger fon of the Senator from . ve . 3 > ; 
. . ‘ Lilie F I I ( = ‘ ~ 
\ CUMMINS] was th: unless the leg | ‘ the , : ; , 
eon vy deems se t 
» right was removed by statute the urts could still ' ’ r : i | 
. ; o TY ; ‘ u S ‘ 
nd that a denial of the right of a re hining order | cons ine + ; nt f 5 
ivalid. ontel of ' Thea t ins 
(\LSH I do not feel called wW to enter Into a dis- | gay It w 1} AK ¥ Jack Presice I 
use I am not prepared to admit the soundness of | crates on ; e nro it n ' 
eur v. n for rit nce ‘ we 
lITH of Georgia. I was not prepared to admit it, al- | ity of every department of the Federal Gi 
Ire lized that there w something tn the suggestion. The I: w he heen nide the subiect f 
. ICE PRESIDENT. The question is on the amendment | number, | udges of the inferior Fi 
I the Senator from Texas |Mr. CuLperson] to the: plored their impotency in conseq 
ent of the committee. which the uninformed micht cain 
ndment to the amendment was agreed to. was about to be engulfed with s ed inst 
indment as amended was agreed to. inn, bec e of the “" on th ‘ 
BORAH. Mr. President, I should like to have the view | in force, hows for over SO ye but the I y 
of those who may have a more definite idea about it | maintains a rexsouable degree of vigo1 nd if 
i as to what we mean here when we say “unless necessary | suffered any appreciable impairment the ly ly 


ent irreparable injury to property, or to a property right, | traceable to the statute of 1831 2s the cause 
urty making the application.” | It is doubtful whether the law does or w neded t : 
President, | know the rexson for the insertion of that | strain or limit the pewer of the Supreme Court; but, with rare 
My opinion is that if it is construed as those construe | good judgment, that tribunal has never been moved to vin 
want it in this bill it will be in violation of the Consti- | its honor or to assert its dignity by proceeding as for conte! 
It is supposed that it prevents issuing an injunction | against a journal or a journalist because of comments on il 
not only material property but the right to empley | decisions. Some or all of the judges of that august court have 
or the right to discharge people, or the right to be | been grossly libeled in connection with cases having a p ‘ 
yed, and all those things. aspect, notably the Dred Scott decision, the Legal Tender cases 
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17, to hold the law, to aid in th pre itrust to 


they deal. The eminent French p) sopher, | those rights are established by a decree, the 


De Tocqus e, Say ated them by disregarding the injunction c« 
I at the wract | intellicence and polities! good sense of ti An injunction issues only tn an action In 
l f f political ¢ 


Americar are mainly attributable to the long use which they have | sibly by virtue of excepti yal statutes. An 
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ano r jury the determination of 


the State of 
l by a f 


hment of tr srressors, and to render ju e | important question as to whether, as a matter of ! 


fons ’ 
defen 


mtained 
equity, ¢ 
action in < 
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and re recently, the Standard Ol] and American Tobacco Co. | mi de of the J ry i elvil ca 1 es, and I look upon it as one of the 
( ft whic! , rt was 8 d to have read the word “ re aa ov. , is LOI e eGucation of the people which society 
f iO all intents and purypos e su i s . : 
+ ko if » the exe f 1 vs f ‘ Phe State of Kentucky occupies, as indicated, by no me 
s, to deprive them of vy h some s itive | an isolated position in providing for trial by jury in c 
. a red would 1 r them ¢ ;' ) its. Its statute was borrowed from Virginia, whe 
| experien r to which gave | Originated, doubtless through the influence of Jefferson, 
Cert dces of that State were |! ntained all his life that cases in chancery shoukl be 
y e fe Sei ye » of their arbitraz oO before a jury, even as the law of my State commands 
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prosecuted ordinarily for the establishment and protection of 
t property rights. The actions giving rise to the injunctions 
which precipitated the present discussion were prosecuted to 


q protect property rights. If through an injunction crime is pun- 
4 ished, that is incidental. No one undertakes to justify the 


procedure as a method of punishing crime. The decree in an 
injunction suit commands the defendant to restrain from doing 
certain things, being an interference with property rights of 
the complainant. The question is, “ Did the defendant do so 
or not?” We submit to a jury to say whether a man commit- 
ted murder or arson; we ask them to adjudicate upon life and 
iperty. We ask them to say, “Did the defendant fire the 

hot? Did he act in self-defense?” This is safe; this is a 

lutary method of resolving the fact. But it is neither safe 
nor wise to intrust to a jury to answer, “ Did the defendant do 
ihe thing the injunction commanded him not to do?” And 
that question touches only a property right. 

There is not an argument that can be advanced or thought 
of in opposition to trial by jury in contempt cases that is not 
| equally an argument against the jury system as we now know it. 
; Test the plan by what may be considered likely to be its 

peration in connection with the very class of cases that give 
2 rise to the prominence it has attained in present-day thought. 
7 An injunetion has issued in an industrial dispnte. It is charged 
that it has been violated. If the judge himself assumes to de- 
ine whether it has been or has not been, he can scarcely 
hone to r«ke a decision that will not subject him to the charge. 
f he finds the prisoner guilty, of subserviency to the capitalistic 
interests or hostility to organized labor, or if he shal! acquit, to 
| llanimity or the ambition of the demagogue. In either case 
ourt suffers in the estimation of no inconsiderable body of 
How much wiser it would be to call in a jury to 
e the simple question of fact as to whether the defendant 
did not violate the Injunction. What good reason is 
for believing that a jury will be likely to disregard their 
turn a deaf ear to the plain admonitions of duty, and 
iit a defendant flagrantly guilty? What cause have we for 
| elieving that they would be any more responsive to popular 
( r then though they were trying an indictment or other 
ial charge? My own firm conviction is that a jury of 
selected in the manner provided by law, from among 
itizens of the State, representing them in the performance 
important public duty, would not prove recreant. Their 
would silence caviling and strengthen in the minds of 
eople the conviction that the courts are indeed the dis 
‘rs of justice and not engines of oppression. Instead of 
¢ an attack on the court, the proposal to submit to trial by 
alleged contempts not committed in the presence of the 
. is a plan to restore to the Federal courts the confidence 
good will which the people ought to bear toward them, 
but which, unfortunately, by a liberal and sometimes incon- 

silerate exercise of the power to issue injunctions 
sh as for contempt, has, among certain classes of citizens, 

1 all but forfeited. 

y fairly be demanded that any discussion of the proposed 
re in the method of the trial of alleged contémpts shall 
eed upon the assumption that the jury system as it prevails 
rally with us, In England and her colonies, is an institution 

cherished “ag essential,” in the language of Judge Story, 
political and civil liberty’; that trial by jury in civil as 

s in criminal cases is one of the inestimable privileges of 
tigant in our courts. 


22 Re aE ht RSID a 


oo 


zens. 


rt 


| ” 


her the utter abandonment of the jury system must be 
<] or some reason must be advanced to establish that, though 
a reliable method for determining the facts upon which 
the primary rights of the party, it is a pernicious metbod 
! deciding a controverted fact as to the observance of a decree 
ring those rights. 

[hn opposition to the claim that the essential power of the 

t is weakened by calling a jury to aid in deciding matters 
fact, I submit these reflections of the distinguished student 
our institutions whose words were quoted above, the author 
of Democracy in America: 

jury, then, which seems to restrict the rights of the 

reality consolidate its power, and in no country are t 
erful as where the people share their privileges. It is especially 
‘anes of the jury in civil causes that the American magistrates 
even the lower classes of society with the spirit of their profes 


Thus the jury, which ts the most energetic means of making the 


people rule, ls also the most efficacious means of teaching it how to 
well, 


pees lary, 
he judges 


ils was not written in the heat of political controversy. It 
not written to sustain or to combat any political view or 
ry. The words are the words of a calm and profound phi- 
iher of another country, having no purpose but the purpose 












LI 905 


CONGRESSIONAL RECORD—SEN ATE. 


and to | 



























































14369 


of the historian to lay bare to the study of the world the causes 
that contributed to the success of the experiment in self-covern 
ment in this hemisphere. 

It has been advanced that Congress is without power to make 
such provision for the trial of cases of indirect conte mpt as the 
present bill cortemplates. But that question is set at 
all the commentators agree, by the decision of the 
Court in Ex parte Robinson (19 Wall., 50%). a case 
famous contempt statute of 1831 was considered 

The attack having been made upon the law as an inva ( 
the inherent power of the court, it was pointed out thet the 
inferior Federal courts are not created by the Constitution, 
which simply authorizes Congress to ordain and establish them: 
Congress can give to them such jurisdiction within the limit 
fixed by the Constitution as it sees fit. It may give them the 
same unlimited power to punish for contempt as was enjoyed 
by a court of general jurisdiction at the common law 
would be implied in the establishment of such a court without 
express limitations in the organic law, or, as w decided in 
the Robinson case, it may invest them with a limited jurisdic 
tion, and particularly it may limit cnd restra them in 
to punishing for contempt of their authority 

If Congress may say that certain acts shall constitute con 
tempt before such court, and certain other acts shall not: If 
can declare that not to be a contempt which under we ettled 
rules is contempt at the common law, it is difficult to « 
upon what basis it can be claimed, much less maintained 
Congress may not say that certain acts shall not be 
summarily as contemptuous unless a jury shall find they were 
committed. It has been sometimes questioned whether tn 
case of statutory courts, at least those of Inferior adlicti 
the power to punish as for contempt exists unless 
conferred. It is a novel doctrine that the legislature 
creates the court may procedure 
be followed in it. 

The Court of Appeals of the State of New 
Robinson case as holding, in effect, that ¢ s 
power over the courts inferior to the Supreme 
to punishment for contempt. The « 
view. (See notes to Hale v. State, 3 
to Cc B «& q). Ry to ! Gilder eeve 16 
Ann., 749, 759.) 

Whether it is within 
authority of a court « 
guished from one whi 
created under a ¢ 
lishment of inferior courts, it is unnecessary in this tion 
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a case brought by dependent relatives against a railroad com 
pany to recover damages on account of the death of an em- 
ployee. On third appearance before the supreme court the 
right to recover was denied by a bare majority of the judges. 
[It is significant that under the doctrine now firmly established 
in the State of Missouri, the Federal act of 1831 is justifiable, 
aside from the consideration to which the supreme court re- 
ferred in upholding the statute. Even constitutional courts are 
subject to regulation under the law as it is now administered 
in Missouri, in the exercise of the power to punish as for con- 
tempt, to the extent to which Congress went in the enactment of 
that law. 

The Supreme Court of Appeals of the State of West Virginia 
held that the power to regulate the punishment for contempt, so 
completely vindicated by the Missouri court, extends so far as 
to justify a statute which required resort to the ordinary criminal 
procedure for the punishment of certain classes of contempt cases. 


ite 


The law having provided, as in the case of the parent State 
of Virginia. that no court should, without a jury, in certain 


cases of contempt impose a fine exceeding $50, or imprisonment 
for more than 19 days, continued: 

_If any person by threats or foree attempt to intimidate or 
impede a judge, justice, juror, witness, or an officer of a court, in the 
discharge of his duty, or to obstruct or impede the administration of 


Sec. 30 


justice in any court, he shall be prosecuted as for a misdemeanor and 
punished by fine and imprisonment, or either, at the diseretion of a jury. 
In the case of State v. Frew & Hart (24 W. Va., 416) it was 


held that this statute did not apply to the appellate court, but 
was to be restrained in its operation to contempts of the infe- 
rior courts. As to them the court said: 

They the right at any time to call before them both grand and 
petit and under the statute they 1 with but little delay— 
almost as summarily as before the statute—punish such contempts. 
The statute as to such courts may well be regarded as a regulation, and, 
perhaps, a necessary and proper limitation. (Diskin’s case, 4 Leigh, 
685; ex parte Robinson, 19 Wall., 505.) 

In the later case of State v. McClaugherty (33 W. Va., 230) 
the question presented will be gathered from the following, from 
the opinion: 

I think the 
visions 
for 
linson 


hav« 


juries, ay, 


offense charged in the rule is plainly one within the pro- 
of the thirtieth section of the statute—quoted above—and there- 
punishable only as a misdemeanor by indict ient. (Ex parte Rob- 

19 Wall, 505.) 

The opinion by Snyder, president, 
Tie statute is, it seems to me, simply a regulation of the proceedings 
and not a limitation upon the jurisdiction of the courts in contempt cases. 

And then referring to the reasoning of State against Frew & 
Hart, the contempt feature is disposed of in this language: 

Vor reasons and upon the authorities cited we hold the said 
statute constitutional and valid as a regulation of the manner by which 
contempt shal) be punished io the circuit courts of this State. From 
this conclus! it follows that the circuit court had no power to issue 
the rule fe alleged contempt of the defendant in this case. 

The Senate of the United States gave its sanction as long ago 
as the year 1896 to a bill expressive of the principle of trial by 
jury in cases of indirect contempt. It was in the charge, during 
its consideration by this body, of the eminent lawyer, David B. 


continues: 


these 


ion 
r ? ie 


Hill, then Senator from the State of New York. This body 
numbered among its Members at the time some of the most 


profound jurists that ever came to it, including among others 
Bacon, Hoar, George, Gray, and Morgan. It is not diffienlt at 
alt for anyone conversant with import of parliamentary pro- 
edure to understand the significance of various attempts, some- 
successful, again ineffective, through the insistence of 


e 
times 


Mr. Hill to displace the bill when it finally came before the 
Senate. But only one voice was raised in opposition, and it 
eventually passed without the formality of a roll call. Fortu- 
nately the Recorp preserves for us the views, as they were 


there expressed, of the late Senator Bacon, of Georgia, whose 
recent death removed from among us one who was loved by 
his colleagues no less for his nobility of character than he was 
admired for his brilliant talent and mature judgment, I con- 
clude with the following from bis remarks in the course of the 
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endowed with the power that judges now have in this regard; but it 
is the fact that they are frequently called upon to decide these ques- 
tions when they bave personal feelings in the matter. Frequently 
there is such fecling between the judge and the man whom he punishies : 
and yet he is judge and jury and prosecutor im the case in which he 
has this personal feeling. 

Mr. BORAH. Mr. President, I do not rise to confute the able 
argument of the Senator from Montana [Mr. Watsu] as to the 
right of trial by jury in contempt cases. He has perhaps stated 
it as clearly and as ably as the cause is capable of being stated: 
but every argument which the Senator has made in favor of 
the right of trial by jury upon the part of one citizen of the 
United States is equally applicable to the right of trial by jury 
upon the part of every other citizen of the United States. [ 
am wondering whether, after this clear and logical statement 
appealing to the sense of justice of the American people and 
their conception of right, if we will apply the principle to one 
class of people only, and affirmatively deny it to another class 
of people. I am perfectly aware that no particulur class is 
mentioned, but in the practical operation of the laws we are 
about to pass the result will be that one class will be tried by 
one rule and another class by another rule. 

i am perfectly willing to go as far as the wisdom of the par 
ticular time will suggest in extending rights or in providing 
measures which would seem to prevent any act of so-called 
tyranny upon the part of our courts; but I am not willing to 
single out a class of people and extend to them a fundamenta! 
right, and deny to another very large class of people the same 
right. It offends every sense of justice of which I have any 
conception, and it offends against every principle of free insti- 
tutions and equal rights. The laboring man is anxious for a 
trial by jury in contempt cases, but you can not convince me 
that he wants to deprive his neighbor or his fellow eountrymen 
of this right. 

Mr. President, a few days ago we passed what is known as a 
trade commission bill, which, I presume, is soon to become a 
law. Under that bill and under that law, if it becomes a law, 
we have provided for practically the control of the business of 
this country through injunctions; we have put the business men 
of the country under the surveillance of the courts through the 
injunctive process; and if they violate the law they are not given 
a right of trial by jury, but must be tried by the court and 
punished by the court. These suits will be suits by the Govern- 
ment, and are excepted from the operation of the law under 
section 22 of this bill 

Upon what possible theory do we single out the business men 
02 the country, unless we assume in the beginning that they : 
all criminals and so dishonest and unworthy as to be placed 
in an ostracized class and denied even the fundamental rights 
which we are prepared to grant to others? Upon what theory 
de we single them out, put them under the surveillance of the 
injunctive process of the court, and affirmatively deny them 
the right ef a hearing by a jury? Is the business man of this 
country who employs the laborer any different in his position 
under the laws of the United States than the laborer who is 
employed by him? Is one class of citizens to be placed in one 
category and another class in another? Will the Congress of 
the United States adjourn with such an inconsistent and incon- 
gruous contradiction as that in the law? Will we deny to any 
man the right of trial by jury where punishment is to follow 
judgment if we do not deny it to all? 

Let me call your attention to what the author of the trade- 


re 


| commission bill said about trial by jury when it relates to busi- 


i than by the 


| perity of labor—when you are dealing with him juries are ~ 


debate on the Hill bill. de said: 

1 have been impressed with the importance of such a measure for } 
many years in the course of a not inactive practice of the law. I 
thin » jodgiment of the power in any one man to determine whether 
personal liberty shall be taken is something entirely inconsistent with 
the genius of this age and with the spirit of our tnstitufions Every 
ot branch of government has been shorn of the power of despotism 
the legislative and the cxecutive—but it is a fact that the judicial 
authborlty bas the same power fer despotiem and personal tyranny to-day 
in all practical effect that it had 200 years ago; and it is time that this 
legis!ntion should he ant 

My experience is not itike that of the distinguished Senntor from Con 
j icut [Mr. Platt] I have seen instances of judicial tyranny where 
tin bas not brought me to the conclusion that the power was 
wis«ly exercised. On the contrary, the lapse of time has but deepened 
the convietion which I had that those exercises of power could be 
denominated as nothing else than personal tyranny. 

Mr. President, it is not simply the fact that one man Is clothed with 
this power, which no man ought to have; it is not simply the fact 
that never was a man good enough and wise enough to be 





He said: 


Then there is the power to punish by contempt for disobedience to 
the mandate of the law, which {s much wore effective than the criminal 
prosecution of individuals, bringing them before grand juries and pe'tt 
juries and submitting all these questions to the varying influences, ps 
sions, nnd prejudices of the hour. I believe that im this way a com 
plete system of administrative law can be built up much more securely 
eecentrie action of grand juries and trial juries. T believe 


hess men. 


that it is not always necessary to administer the law with the aid of 
grand and trial juries. The vast bedy of our law is civil Jaw. The 
parties have their remedy either in damages or by the summary prec 
esses of a court of equity, which can seize hold of a recalcitrant and 


bring bim into subjection to the law, and the administrative tribunal 

will aid and accelerate the administration of the civil law. 
When you are dealing with the vast body of men who 

employment to labor, upon whose prosperity depends the pros 


give 


centric” and passion-moved bodies, impractical and worthless. 
When you deal with thore who have a different kind of a suit 
bronght, juries are the “palladium” of American liberty, 0” 
of the pillars of free government, 

Mr. President, if the trade commission should come to the “ 
clusion that a certain practice was unfair competition, and 
should go into court to have it enforced against the objection 
the man against whom the order was issued, and if, perchance, 
that business man should violate the injunction, in the com)'"> 
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and multiplied affairs of the business world, if his conception 
of obeying the order should be slightly different from that of 
the court, he would be called before the court and given a trial 


hy the court. I am not speaking now of instances where the 
act also constitutes a crime; but as I understand the bill, even 
if the act be also a crime, yet if it is in a Government suit no 
trial by jury can be had. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from [Idaho yield 
to the Senator from Iowa? 

Mr. BORAH. I yield. 

Mr. CUMMINS. As I understand the bill now under consid- 
eration, as found in section 22, if the injunction which is claimed 
to have been violated was issued in a suit brought by the United 
States, the provision for trial by jury does not apply. Therefore, 
in any suit brought by the Government to enforce the antitrust 
laws the trial by jury is not provided. In a suit brought to 
enforce the unfair-competition section of the trade commission 
pill the Government is the complainant, and this statute would 
not apply to it; but the offenders against injunctions under the 
unfair-competition clause of the trade commission bill and the 
offenders against the antitrust laws, in so far as they are prose- 
cuted by the Government, stand upon exactly the same footing. 

Mr. BORAH. There is no doubt at all about that. 

Mr. CUMMINS. I fail, therefore, to see the discrimination 
which the Senator from Idaho has so well pointed out. 

Mr. BORAH. I think I will convinee the Senator that the 
discrimination exists, although not along the line specified by 
the Senator. Of course, so far as defendants in a Government 
case are concerned, all are on the same basis; but under the 
trade commission all suits will be by the Government and all 
actions will be against business men. So your discrimination 
is not as to one class of defendants as against another class of 
defendants in a Government suit, but the discrimination is as to 
those who violate injunctions issued at the request of private 
euployers and the Government. The Government is the only 
purty who will bring injunctions under the trade commission, 
and business men are the only people to whom that law—not in 
terius, but in its practical workings—will apply. The Govern- 
ment brings a suit, and the trial in contempt cases is by the 

urt. A private party brings a suit, and the trial for contempt 
cases is by the jury. 

Mr. CULBERSON. Mr. President 

‘The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Texas? 

Mr. BORAH. I yield. 

Mr. CULBERSON. I invite the attention of the Senator to 
section 19 of the bill, and ask him whether that does not apply 
to all cases, whether labor cases or not? 

Mr. BORAH. I will come to that in a few minutes. I am 
going to review section 22, section 19, and these other sections 
connectedly. Does the Senator from Texas mean to say that 
the right of trial by jury extends to every citizen who violates 
al injunetion which has been issued by a Federal court, whether 
at the instance of the Government or private parties? 

Mr. CULBERSON. That is my construction of section 19. 

Mr. BORAH. You will have to strike out section 22, then. 

Mr. CUMMINS. ‘The violation must constitute a crime 
against either the United States or one of the States in order 
to give trial by jury. 

Mr. BORAH. I understand that. Mr. President, my under- 
standing of sections 19, 20, and 22, when construed together 
and taken in connection with the trade commission bill, makes 

clear line of demarcation between a certain class of citizens of 
the United States and another class of citizens with reference 
to the right of trial by jury, not, I grant you, by the express 
language of the statutes, but because of the fact that the trade- 
commission statute will be enforced by the Government. If the 
enator from Montana [Mr. Watsu] and the distinguished 
hairman of the committee [Mr. CuLRBerson} understand that 
in Government cases as well as in all other cases where injunc- 
tions are issued the parties shall be entitled to a trial by jury, 
the same as in cases between private employers and employees, 
then I would be inclined to think I was in error. I do not think 
[am in error, however. I do not believe they will contend for 

y such thing. 

Mr. CUMMINS. I should like to have that understood now. 
I supposed it was agreed. There can not be any difference be- 
tween us, I am sure, as to the interpretation of section 22. Gov- 
ernment cases are not within the section which gives the right 
of trial by jury. 

Mr. BORAH. And all cases under the trade commission bill 

ild be Government cases. 

Mr. CUMMINS. All cases under the trade commission Dill 
‘rought by the commission would be Government cases. 
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Mr. BORAH. Exactly. 

Mr. CUMMINS. And all cases brought under the antitrust 
laws by the Department of Justice would be Government’ cases 

Mr. BORAH. . Then the Senator agrees with me that all eases 
brought by the Government to enforce the trade commission bil! 
and all cases brought by the Government to enforce the Sher 
man antitrust law are cases in which the right of trial by jury 
is denied as to contempt cases. 

Mr. CUMMINS. I so understand it, and I was about to rise, 
when the Senator from Idaho rose, to ask why Government 
cases were excepted. I see no reason in the world why a case 
brought by the Government in which an injunction is issued 
the violation of which is a crime against some law should not be 
governed by the same law by which an ordinary injunction is 
governed. 

Mr. BORAH. Mr. President, if you give the right of trial by 
jury in your trade-commission case against the business men of 
this country, if the Congress of the United States is prepared 
to give those men a right of trial by jury. there wil! be a recon 
sideration of the trade-commission bill before it becomes law. 
in my judgment. Yet, Mr. President, the argument of the Sen 
ator from Montana, which I repeat was so ably and clearly 
presented, must inevitably apply, if it applies at all, to ever 
man who comes under the inhibition of an injunction. I do not 
see how you can, under any theory of justice, deny to a mat 
jury trial because of the business he happens to be engaged i 

What is the situation? Suppose we bring a suit under th: 
trade commission bill against the fruit raisers and fruit m 
keters of my State, who may be engaged in competition with 
the fruit raisers just across the river in Oregon, or in the Sta! 
of Washington. These fruit raisers are all men engaged, as : 
matter of fact, in actual labor. They are small farmers. Sv 
pose an order is issued against them, and they do not com; 
with the order, and the Government brings an action to enjoin 
them. Suppose we see the Federal court of the United States 
performing the high function of an executive clerk for a trade 
commission, and they issue an injunction, and those 50 or 100 
men in the Payette Valley in the State of Idaho violate the 
injunction, and they are brought before the court for tria 
What kind of a hearing do they get? Why, they get a hearing 
before the court. If, perchance, every employee that they had, 
or that any of them had, were brought into a court under an 
injunction between employer and employee, the employer would 
be tried in the same court by the court, and the employee in 
the same court by a jury. . 

It is not the fact that we extend these rules that [I complain 
of, because I think there is much to be said in support of t 
argument of the Senator that it will increase confidence in the 
courts in the minds of the people of this country; but it is Une 
fact that we are unwilling to extend it to all our people. 

“Government by injunction” originated in the Debs c 


‘After the Debs case the cry of “ Government by injunctior 


became quite general in this country among a great class ol 
people, and was condemned very generally. Let us look at t 
case for a moment: 

On July 2, 1894, the United States, by Thomas F. Milchrist, district 
attorney for the northern district of Illinois, under the direction of 
Richard Olney, Attorney General, filed their bill of ymplaint in e 
Cireuit Court of the United States for the Northern District of Ilinols 
against these petitioners and others. 

a ” - > e 9 7 

The bill further averred that four of the defendants, naming them, 
were officers of an association known as the American Rallway Unio! 
that in the month of May, 1894. there arose a difference or dist 
between the Pullman Palace Car Co. and its employees, as the result 
which a considerable portion of the latter left the service of the 
company. 


Then it sets forth the things they were charged with hay 
done, and further says: 


On presentation of it to the court an injunction was ordered 
manding the defendants “and all persons combining and conspiring ’ 
them, and all other persons whomsoever, absolutely to desist i refrain 


from in any way or manner interfering with, hindering, obstructing 


stopping any of the business of any of the following-named ds 

(specifically naming the various roads named in the bill) “as common 
carriers of passengers and freight between or among any States of the 
United States, and from in any way or manner interfering w . b ler 
ing, obstructing, or stopping any mall trains, express trains, or other 
trains, whether freight or passenger, engaged in interstaie commerce or 
carrying passengers or freicht between or among tl States: and from 
in any manner interferirg with, hindering, or stopping an trains 


carrying the mail; and from in any manner interfering with, hinderir 
obstructing, or stopping any engines, cars, or roliing stock of any of 
said companies engaged in interstate commerce or in connection with 
the carriage of passengers or freight between or among the States 

This injunction was served upon the defendants—at least upon those 
who are here as petitioners. On July 17 the district attorney filed in 
the office of the clerk of said court an information for ar ttachment 
against the four defendants, officers of the railway union, and on 
August 4 a similar information against the other petitioners. A hea 
ing was had before the circuit court, and on December 14 these pet 
tioners were found guilty of contempt. 
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Mr. President, that was the original ease which really gave 
ise to the earnest discussion in this country of what we call 
rovernment by injunetion. It was a ease in which the Govern- 
eut itself went all over the United States and restrained a 
ast body of employees from doing certain things, and when 
hey refused to obey the injunction brought them into court and 
unished with contempt upon trial by the court alone. 

Mr. Justice Brewer says: 

.¢ presented by the bill is this: The United States, finding that 

terstate transportation of persons and property, as well as the 

riage of the mails, is forcibly obstructed, and that a combination and 

conspiracy exists to subject the control of such transportation to the 

will ef the conspirators, applied to one of their courts, sitting as a court 

of equity, for an injunction to restrain such ebstruction and prevent 
carrying into effect such conspiracy. 

Again, on page 594 of the opinion, the court says: 

If any criminal prosecution be brought against them for the criminal 
ffenses alleged in the of complaint, of derailing and wrecking en- 
ines and trains, assaulting and disabling employees of the railroad 

yanies, it will be no defense to such prosecution that they disobeyed 
of injunction served upon them and have been punished for 
dience. 


, not 
ne orders 
, tt 


ui Ussur 


Now, the principles and procedure of the Debs case, which 
ave rise to this demand for a jury trial in contempt cases, are 
The right of the court in all 
such cases to try the party charged with contempt ts carefully 
In fact, al) that class of cases which gave birth to 
tiiis demand for jury trial are wholly excepted from the opera- 
ion of this law. So we have, when the trade commission bill 
and this bill are in their practical workings taken together, a 
discrimination as to citizens engaged in different occupations; 
but we have also a discrimination based on the mere question of 
who is the plaintiff as to labor itself. 
This bill provides— 
‘hat nothing herein contained shall be construed to relate to con- 


imitted in the presence of the court or so near thereto as to 
ict the administration of justice. 


rotected. 


Under the decision of the courts I do not know how far a 
thing would have to be away in order not to obstruct the admin- 
istration of justice, because under the decisions anything that 
interferes with the decree or the carrying out of the decree 
interferes with the administration of justice. But we pass that 
over for the present time. 

Nor to 


pro << 


contempts committed In disobedience of any lawful writ, 
order, rule, decree, or command entered in any suit or action 

t or prosecuted in the name of, or on behalf of, the United States, 
} t same, and all other cases of contempt not specifically embraced 
] tl act, may be punished in conformity to the 

and in equity now prevailing. 


ou 10 ot is 


usages at law 

Mr. President, how does any man defend that discrimination? 
It is not only a discrimination between the business man and 
the employee, but take another illustration. Suppose any 
large employer of men brings a suit in equity and enjoins his 
men from doing certain things, and they violate it. Suppose at 
the same time the Government conceives the act of those 


employees to be interfering with interstate commerce, and the | 


Government brings an action at the same time to enjoin them 
from interfering with interstate commerce. They violate the 
injunction which their employer had issued and they violate 
the injunction which the Government had issued. The laboring 
man comes into court under one injunction and he is tried by 
t] s there until the next case is called, and he 
j ied by a jury. Will it be any particular consolation to this 
izboring man to know that a jury has acquitted him if the 


convicted him? 


yt T 
MULL. ac 


in my judgment, 


r us » Tat 


an incongruous and indefensible posi- 
it does not even protect the men 
esigned to protect. 
look at section 19, Mr. President: 


' . 
eca use 


son who s 

i lie, Gecres or ¢ 
tes r ny court 
g therein, or 
% done by 
ense 


hall willfully disobey any lawful writ, 
mmand of any district court of the 
eof the District of Colombla by doing any 
thereby forbidden to be done by him, if the act 
him be of such character as to constitute also a 
under any statute of the United States, or under the 
State in which the act was committed, shall be proceeded 
his said contempt as hereinafter provided 
: in ease his act chances to be a criminal act also, but 
necessarily follow that it will be a criminal act. 
were general restraints for which the parties were 
in the Debs case. The multitude of their acts were 
1] acts. They were simply distinct violations of the 
the court not to interfere with the running of the 
multitude of things which are restrained in 
not necessarily be a criminal act. So the 
ch parties would be restrained under the trade 
act very often would simply be a violation of the 
urt relating to the ordinary business affairs of 


rhe vast 

rnces would 
sin wh 
“on 
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life, to the things which the business world conceive to be 
legal and proper. 

Mr. President, I appeal to the Senate not to let these two 
bills go out with this clear, distinct, manifest classification of 
our citizens into two different classes ef people so far as their 
rights in the case are concerned. If the right of trial by jury 
in contempt cases is calculated to educate the people, is a great 
public school in which they can get a clearer and a broader 
eonception of the duties of citizenship, if the right of trial by 
jury is essential in one instance to see that judicial tyranny 
does not oppress the citizen, tell me upon what constitutional 
argument or basis of reasoning we can deny to another man 
simply because he has engaged in a different line of business? 

I shall move, in order to test the sense of the Senate, when 
the time comes, to strike out section 22 with the exception of 
one clause in it, and see whether or not we are willing to apply 
this rule to all alike, to the business man and to the laboring 
man or whoever he may be. 

Mr. CULBERSON. Mr. President, I understand the Senator 
from Idaho to make the point that section 19 applies only in 
labor cases. Let me read that section: 


Sec. 19. That any person who shall wilifully disobey any lawful writ, 
process, order, rule, decree, or command of any district court of the 
United States or any court of the District of Columbia by doing any 
act or thing therein, or thereby forbidden to be done by him, if the act 
er thing se done by him be of such character as to coustitute also a 
criminal offense under any statute of the United States, or under the 
laws of any State in which the act was committed, shall be procecded 
against for bis said contempt as hereinafter provided. 


That recognizes no distinction as to classes or as to cases, but 
it is confined and limited to cases only where the act of any 
man, whether he be an employee or an employer, shall also be 
an offense against some statute of the United States or some 
law of a State in which the act was committed. It applies to 
all classes of persons. the limitation being as to the aet which 
is enjoined by the writ or process. If that be, as I have said, 
a criminal offense under the laws of the United States or of the 
State in which the act was committed, trial by jury is author- 
ized and provided for, but in all cases, whether by employer or 
employee, or whether that relationship exists or not, the other 
method of trial for contempt is provided for in section 22. 
Now let us turn to section 22 and see if that construction is not 
the proper one: 

That nothing herein contained shall be construed to relate to con- 
tempts committed in the presence of the conrt, or so near thereto 
to ebstruct the administration of justice, nor to contempts commi 
in disobedience of any lawful! writ, process, order, rule, decree, or l- 
mand entered in any suit or action brought or prosecuted in the name 
of, or on behalf of, the United States, but the same, and all 
cases of contempt not openly embraced within section 19 of t! 
act, may be punished in conformity to the usages at law and in equit: 
now prevailing. 

So, Mr. President, there is no distinction in section 22 between 
employers and employees or any other class of citizens. 
exception is only where the contempt is in the presence of the 
court, or so near thereto as to obstruct the administration of 
justice, or where the United States are a party. 

I submit to the Senator from Idaho that upon reflection he 
will agree with me that the distinction as to classes is not made 
by these two sections as he has indicated in his remarks. 

Mr. BORAH. Mr. President, there is no difference of opinion 
between the Senator from ‘Texas and myself. I agree that no 
classes are mentioned in the statutes; but the Senator will con- 
cede that the cases under the trade commission will be cases 
by the Government and will operate almost entirely agz#in 
business men, and that as to these cases no jury can be had 

Mr. CULBERSON. I eal! the attention of the Senator to the 
fact that section 19 does not provide for trial by jury except 
where the act is a criminal offense against any statute of tle 
United States or the laws of any State in which the act is com- 
mitted. It is only in those cases that trial by jury is provided 
for in section 19. 

Mr. BORAH. Exactly; bot now, Mr. President: 


Sec. 19. That any person who shall willfully disobey any lawfu! 
writ, process, order, rule, decree, or command of any district court of 
the United States or any court of the District of Columbia by doing 25/ 
act or thing therein, or thereby forbidden to be done by him, if the 
act or thine so done by him be of such charzeter as to constitute * t 
erimina! offense under any statute of the United States. or under the 
laws of any State in which the act was committed, shall be proceeded 
against for his said contempt as hereinafter provided. 


Suppose, Mr. President, that you bad a suit under the tre 
commission act, and the things which the people did in viola 
tion of the injunction were not criminal acts, how would they 
be tried? 

Mr. CULBERSON. They would be tried under section 22 

Mr. BORAH. We will see what section 22 says: 


Src. 22. That nothing herein contained shall be construed to re'a 
contempts committed in the presence of the court, or so near theret» * 
to obstruct the administration of justice, nor to contempts commit ee 
in disobedience of any lawful writ, process, order, rule, ec, or com 
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mand entered in any suit or action brought or prosecuted in the name | have provided here in the trade commission bill for a vast num- 
of, or on behalf of, the United States. ber of suits upon the part of the Government for the purpose 

In all suits brought under the trade-commission act by the | of restraining the business world from doing certain thinge 
United States the parties in all suits weuld be subject to trial | which the trade commission will conceive to be unfair compe 
as they are. I think that is clear. tition. Those men are ‘to be tried by a court and not by a jury. 

Mr. SHIELDS. Mr. President I understand, if a private employer brings an action against 

The VICE PRESIDENT. Does the Senator from Idaho yield | an employee, and he comes into court, he is entitied to a trial 
to the Senator from Tennessee? by a jury, provided his act amounts to a crime 

Mr. BORAH. In just a minute. Then you have the effect of Mr. CHILTON. Why does the Senator continue to say em- 
this act confined practically to an injunction suit between em- | ployee? There is‘no employee or employer mentioned in the sev- 
ployer «nd elployee. tion at all. 

Mr. CUMMINS Mr. President—— Mr. BORAH. I understand that perfectly. 

The VICE PRESIDENT. Does the Senator from Idaho yield Mr. CHILTON. Ht simply applies to anyone who commits 
to the Senator from Tennessee? a crime which is also a violation of an injunction, He is tried 

Mr. CUMMINS. I beg parden. by a jury under those cunditions—— 

Mr. BORAH. I yield to the Senator from Tennessee. Mr. BORAH. Let me ask the Senator this question: Suppose 

Mr. SHIELDS. I think the real effect ef ‘the sections under | you bring an action under the trade commission act against 40 
consideration is simply to exempt from the present law such | merchants, an injunction is issued against them, and they vie 
contempts as involve an offense under the laws of the United | late it, but the thing which they have dene does not amount 





States or of any State, except when the United States is a party, | a crime. 
and that the law otherwise remains in full ferce and effect. Mr. CHILTON. That does not enter into it. It does net 
Mr. BORAH. Let me ask the Senator a question. Suppose 


make any difference whether it is a crime er not. They 
tried under the law as it is now and under section 22 

Mr. BORAH. Those business men are given a trial before 
the court. 

Mr. CHILTON. Yes; and if a laboring man he would have 


. x . . , under those circumstances a trial before a court, and any one 
Mr. SHIELDS. No, sir; I understand net. of those men or anyone else would have a trial before the 


A Mr. BORAH. T hey are tried by a jury. / court. There is no distinction in these statutes now. 
F Mr. SHIELDS. I understand whether it is an employer or Mr. BORAH. But dees the Senator contemplate that there 
:) an employee that commits the contempt. if the act is also a vie | wij] be very many suits brought to enjoin laboring men fr 
lation of the criminal laws of the United States or ef a State | unfair competition? 
a jury triai is aNewed. In other werds, there is not a classifica- Mr. CHILTON. I never thought about it except as we 
tion of persons, but simply an exemption or exception in cer- | gidered it under section 7 of this bill. 
tuin cases from the present procedure, Mr. BORAH. Do the laboring men of the country under 
Mr. BORAH. Exactly; but the exception of those certain | stand that this trade comm’'ssion bill includes jurisdictir to 
cases are Government cases, end practically all the cases under | determine whether or not they are unfairly competed against 
the trade commission act and all under the Sherman Antitrust | with regard to wages? 
Aci will be Gevernment cases. So it operates to confine itself to Mr. CHILTON. I think we have expressed ourselves in : 
employer or employee, or cases of a private nature. tion 7 of that act, whatever it means. There was not a Senater 
Mr. SHIELDS. I wish to make one further suggestion con-| pere who voted against it nor did any Member of the other 
cerning cases under the trade commission bill. Nearly every | fiouse. We settled that question without a dissenting voice 
State In the Union has statutes condemning restraints of com- Mr. BORAH. We did not settle it. Here is the trade-con- 
merce which are much more drastic, which go much more into! mission bill which determines the question of unfair « 
detail, than the Sherman Act. Perhaps every act which has been | tion It is well known that it is to deal with the busines 
stited here to be unfair competition under the Federal trade | worjd. There is no contemplation that it is to deal with ques 
commission nct is made a criminal offense under the State stat- | tjons of wages, labor. and se forth. I doubt if it eould be mode 
ules, The Senator's attention has been directed to those stut-| 4o geal with those questions. because it would not be suffi 
uics, and to the drastic character of them? within the power of Congress as to interstate commer I, 
Mr. BORAH. Yes; my attention has been directed to them, | yoy are dealing there with the great business world. and « 
and my sympathy hes been somewhat excited in behalf of the | non who violates an injunction in those instances which 
business men who undertake to conform both to the order and | ond I have agreed upen is tried by the court. 
the State statute. Mr. CHILTON. Every citizen. I want toe call the Senat 
Mr. SHIELDS. Now, oll who commit a contempt which in- | attention to another thing in section 22. It was a very difficult 
volves an offense under the State laws, when proceeded against | and complicated situation that we had to deal with. The S« 
under the Federal trade commission on account of being guilty | ator must recall that there are many injunctions which are ce 
of unfair competition, will be entitled to na jury trial? mands really. For iustance, take a ecnse where the court dire 
Mr. BORAH. What I want to get the view of the Senator | that a thing shall be done, and it puts a men in jal! or pre 
upon is this preposition, because we may have extended the | scribes a penalty until he does do that very thing. } 
provision too far: Suppose that a private employer brings oan | deal with those things by juries. We do 
injunction suit and enjoins his employees from doing certain | arm of the Pederal courts needlessly: nobedy wants to do it, 
things which they are doing, which are not crimes, and they | except in certain things where we thought it would possibly be 
are brought into court. Are they not tried by a jury or are | best. 
they tried ‘by ‘the court? Mr. BORAH. The Senator says “except in certaiy 1s 
Mr. SHTELDS. If ‘the contempt also constitutes a criminal | If this fundamental right is not applied to every citizen 
offense under a Federal statute or Stote law? alike 
Mr. BORAH. But I leave that out. I say the things which| Mr. CHILTON. We did 
they do are not offenses against the laws of the State or the 
United Stetes, but simply offenses against the injunction. They 


av employer brings an injunction suit and has an injunction 
issued against his employees, and suppose that they violate that 
injunction, and he brings them into court to be punished far 
: contempt, if those employees in violating the injunction have not 
F committed a crime, are they triable by the court, without a jury? 


% 


ou can not 


not went to wenken the 


not want to do it in so far : 
thought it weakens the pewer of the court in those cases 
there was no need of doing it. For instance 


ire entitled to a jury trial, nevertheless, are they not? i Mr. BORAH. The argument of the Senuetor from Montana 
Mr. SHIELDS. 1 understand not. TI understend the present [Mr. Watsu] upon this question was that it does not w en 

law applies only to cases where a criminal offense has been | put strengthens the courts and their administration of justice 

committed, Mr. CHILTON. I eal) the attention of the Senator to this 
Mr. BORAH. 1 think, Mr. President—— proposition: There is a violation in the presence of the court. 
Mr. SHIELDS. But I do not think the Senator folly caught | lit does not require any jury to ascertain the facts. A man goes 

my reference to State laws. near the court and starts a row; you may say he starts a riot 
Mr. BORAH. I understand that, Mr. President. right on the outside of the door of the court reom 


a 


Mr. SHIELDS. I think that the fact that those guilty of| Mr. BORAH. Suppose he does not start a riot and the court 

lolating injunctions granted in enses bronght by the trade com- thinks he dees? 

ission to restrain unfoelr competition will, by the delays and | Mr. CHILTON. That, of course, would be an fu 

uncertainties that attend jury triaks. grestly weaken the effi- | situation. but 

ciency of the commission. I faver the provisions of this bill Mr. BRORAH. A jury ought to poss on that. 

concerning contempt proceedings, and will vote for them. | Mr. CHILTON. Suppose the court had 
Mr. BORAH. Mr. President, ofter all refinements are put make a deed. There it is entered on 

‘side, this plain, notorious fact seems to me to remain, that we 


mn 





commanded one 
the court records tle 


holding property and he will not turn it over, The court com 
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mands bim to make a deed. He refuses to do it. There ibene the very rare case, in modern days, when, perhaps, some 


nothing to try there. 
try 


It would be a farce to empanel a jury to 


dence, and he had declined, and the court ought to put him in 
jail or issue some other kind of process upon him until he does 
comply with the order of the court. All those cases were taken 
into consideration. We thought we had met the condition as 
nearly as we could. 

But the Senator from Idaho is mistaken in his construction 
of section 22. It does not make any difference, in my opinion, 
whether it is a violation of law or not. In cases brought by 
the United States all persons everywhere are tried the same 
way; that is, by the court. 

Mr. BORAH. I understand that; but why is it that a man 
who violates an injunction issued by the United States is in 
any different position from a man who violates an injunction 
issued by a private individual? 

Mr. CHILTON. There are no injunctions issued by a private 
individual or by the United States. All must issue from a 
court. 

Mr. BORAH. The Senator understands what I mean; I mean 
at the instance of the Government of the United States or at 
the instance of private individuals. 

Mr. CHILTON. The distinction is not always clear in every 
case, but we thought the power of the United States should not 
be weakened in these trust cases. We wanted teeth in 
laws. The Government brings a suit, and we intended to make 
it effective. There would possibly be so many cases that you 


could not have trials by juries if the Government should be | 
We thought possibly people might seek to prolong 


resisted. 
these trials, and the Government would never get at the end 
of them. 

Mr. BORAH. Does not the Senator see that he is imposing 
upon private individuals a task and burden and expense which 
he is not willing to impose upon the great Government of the 
United States, with its unlimited resources? 

Mr. CHILTON. The Senator is talking about these laws 
having teeth in them. We tried to put that much teeth in them, 
and we thought it best. All laws so far regarding this thing are, 
in the opinion of some, arbitrary. You can not in laws cover all 
circumstances and conditions. A rule is bound in practice to 
develop exceptions that ought to be made. 

Mr. BORAH. The Senator will agree with me that in all such 
cases as the Debs case, which gave rise to the doctrine of gov- 
ernment by injunction, the parties are still entitled to a trial 
by the court alone and not by a jury. 

Mr. CHILTON. I think the principle in the main is correct. 
I believe in it; that is, where there is a fact not in the knowl- 
edge of the court, not clearly ascertainable from the records: 
and where there is an isolated fact and the ascertainment of 
that fact would make a man a criminal under the laws of the 
State or of the United States, I think he ought to be tried by a 
jury in every case everywhere, 

Mr. BORAH. Then the Senator 
strike ont that portion of section 22. 

Mr. CHILTON. No; I am going to vote with the committee. 

Mr. STERLING. Mr. President, I think the last statement of 
the Senator from West Virginia [Mr. Cuiton] in connection 
with the statement of the Senator from Idaho [Mr. Boran] 
discloses the evil of the entire provision relative to trial of any 
class of contempt cases by jury, and I deplore the fact, Mr. 
President, that this provision is contained in the bill. Why 
not. if it is right at all, extend the provisions of trial by jury to 
cases wherein the Government is a party or where the action is 
brought on behalf of the Government? 


would yote with me to 


Why has the court the power to punish for contempt? Why 
is it necessary that it have such power? To preserve and main- 
tain the authority of the court, as I take it; to compel, if need 
be, respect for that authority. It seems to me that if the au- 
therity of and the respect for the court in a case where the 
Government is a party is best subserved without the trial by 
jury that authority and that respect will be best subserved in 
the saine wav in any other case—a case, for example, between 
individuals w' re the Government is not a party at all. This 
the foundation of the right to punish for contempt—the 
maintenance of the authority of the court. 
the spur of the moment, Mr. President, answer in detail the 
able argument of the Senator from Montana [Mr. WatsuH] just 
made, yet some greater reason must be furnished than has yet 
been stated in order that I may be brought to support a provi- 
sion which does away with the principles and the practices of 
more than a century. 

Mr. President, I think the tendency is to go to an extreme in 
this proposed legislation. We infer too much from the isolated 


is 


these | 


While I can not on } 
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a case of that kind, because there the record shows that | punishment for contempt of the court. 


he was commanded to do it after the court had heard the evi- any case where within recent years there has been any abuse 


| 
| 
| 
| 





| sonable doubt, that he is guilty of the contempt. 


AUGUST 28, 


—_— 


judge has abused his authority or has imposed an excessive 
It is hard to recall now 


of the power of the court alone to punish for contempt. 

There are various considerations that can be urged against 
the enactment of a law of this kind, against the change of this 
ancient practice whereby the courts have maintained their 
authority. One is the delay of a trial by jury. I think it must 
be conceded that contempt of court should in the very nature 
of things and for the purpose of maintaining the authority of 
the court be visited with summary and speedy punishment. 
There will be the delay in procuring a jury incident to the 
trial of criminal cases. It is to be remembered, too, that 
indirect contempts, for the most part, will arise not in the law 
court where a jury may be more readily found. or where there 
is a jury in attendance upon the court, but they will arise, and 
are expected to arise, in equity cases where there is no jury and 
where there is no means of procuring a jury for the trial of 
causes. Such will be the class of cases for the most part in 
which alleged contempts will arise. 

Mr. CHILTON. Mr. President 

The PRESIDING OFFICER (Mr. McLEAN in the chair). 
Does the Senator from South Dakota yield to the Senator from 
West Virginia? 

Mr. STERLING. I do. 

Mr. CHILTON. The Senator from South Dakota is clearly 
mistaken, because this provision refers to Federal courts, and 
all the Federal district courts have juries. 

Mr. STERLING. They have juries for the trial of causes at 
law, but they do not have juries for the trial of cases in 
equity unless it be in rare instances where a jury may be 
called to try an issue of fact in an equity case, its decision or 
verdict then being simply advisory to the court. 

There is another thing about this, Mr. President, which 
makes the bill objectionable to my mind. For what kind of 
contempts is there a trial by jury? ‘Those involving the com- 
mission of a crime, and those alone. Here would be an 
illustration, for example, of the exercise of this power: A man 
subpeenaed as a witness or summoned as a juror in a cause 
negligently, or inadvertently it may be, disobeys the summons of 
the court or fails or, perchance, refuses to appear, but tlie 
negligence or the refusal to obey is accompanied by no criiue, 
nor is any act of violence whatever committed; it is simply an 
inadvertence or negligence, or, as I say. no more than a refusal 
to obey the subpcena or summons. On the other hand, tle 
officer with a subpeena in his hand or a summons in his hand 
is assaulted, and the service of the process of the court is pre- 
vented by that assault. A crime has been committed. That 
man, under this bill, has the benefit of a jury trial, while the 
man who has committed the contempt through inadvertence or 
negligence, or without any violence at all, without any crime. 
is denied the right of a trial by jury. He can be convicted of 
contempt of court, under the procedure, on a mere preponider- 
ance of evidence, whereas the man who has committed tle 


| crime in contempt of court has the benefit of the rule that he 


can not be convicted unless the jury believes, beyond all rea- 
This is the 
distinction which the bill makes between the man charged 


| with a crime and the man charged with a mere inadvertence, 


perhaps, or mere negligence in obeying the order of the court; 
and it is a distinction in favor of the party who has committed 


| the more serious offense. 


Mr. President, this is not all in regard to this provision. I 
claim, further, that the provision of this bill for the tria! by 
jury of cases of contempt, or of a class of cases of contempt, 1S 
unconstitutional and an invasion of the judicial power ©o!- 
ferred by the Constitution upon the courts. It has been so held 
in some of the States cited by the Senator from Montana this 
morning. I briefly want to call attention to what the court 
has said with reference to this power. I read this extract 
from an opinion of Chief Justice Ryan, of Wisconsin. I read 
sailey on Habeas Corpus, at page 220. The opinion was ret- 


| dered in the case of In re Pierce (44 Wis., 448): 


The constitution of this State in creating this court and the circuit 
courts as courts of record vested in them ex vi termini this common- 
law power to punish for contempt, as an absolute and essential quay 
of superior courts, as much as the power to sit in judicial order wit) 
open doors, in public session. ; : 

I do not question but that this power may be regulated by statute 
But uo statute could be effectual to take it away; no statutory : . 
tion can be effectual so to abridge, impair, or cripple it, as to — 
the courts without effectual power, effectually to punish, as for cot 
tempt, disregard of the respect due to judicial administration and (is 
obedience to judicial determination. 


The Supreme Court of Minnesota has said in State v. Court 
(52 Minn., 283) : 
If the whole of chapter 8S7— 
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That being the chapter relating to contempts— 


were swept away, there would remain unimpaired the inherent power 
of the court to punish for contempts. 

1 know, Mr. President, that it is argued that our Federal 
inferior courts are not courts named in the Constitution, and 
that this affords some ground for the argument that trials for 
contempt in such inferior courts can be had by jury; but the 
judicial power of the United States is “ vested in one Supreme 
Court and in such inferior courts as the Congress may from 
time to time ordain and establish.” What is that judicial 
nower? It is the power to hear and determine the causes 
brought before the court within its jurisdiction and to enforce 
its judgments, its orders, and its decrees. That is the judicial 
power; and though the Federal inferior courts are courts of 
limited jurisdiction, they have in their creation this inherent 
power, aS a part of the judicial power, to punish as for contempt 
of their autherity disobedience to their orders and decrees. 
That has been laid down again and again. Calling attention, 
first. to another State court decision, In re Chadwick (109 Mich., 
588: 67 N. W., 1071), the court says: 

The power to punish for contempts fs inberent in and as ancient as 
the courts themselves. ‘The contempts that are thus punishable are 

r direct, which openly insukt or resist the powers of the eourt or 
persons of the judges who preside there, or else consequential, 
\ 1, without such insolence or indirect opposition, plainly 
{ | to create a universal disregard of their authority. It ts apparent 
it this power should be lodged in the court. The iudicial department 
irely distinet from the legislative. and the Constitution leaves 

the power existing In the court as it was at common law. 

The case of In re Carter, the Virginia case, has been referred 
o, and I sent for the repert containing that case. The court 

ld there that the law of the State providing for trial by jury 

contempt cases was unconstitutional. I first merely read 
om the syllabus, and later shall call attention to one para- 
iph in the decision which relates to the acts of the legislature 

ting the power of the court in contempt cases. This deci- 

mn and this reference in the paragraph to which I shall call 

ftention of the Senate will explain the United States law 

iSS1 relative to contempts, to which reference has been made. 
fhe syNabus is to this effect: 

ere is an inherent power of self-defense and self-preservation in 

urts of this State created by the Constitution. This power may 


culated by the levislature. but cam not be destroyed or so far 
nished as to be rendered ineffectual. 


That is exactly in accord with the language of Chief Justice 
Ryan in the Wisconsin case: 


is a power necessarily resident in and to be exercised by the court 
f. and the legislature can not deprive such courts of the power 
summarily punish for contempts by providing for a jury trial in 


 Caihe, 


Mr. POINDEXTER. Mr. President 

The PRESIDING OFFICER. Dees the Senator from South 
Dakota yield to the Senator from Washington? 

Mr. STERLING. Yes. 

Mr. POINDEXTER. Where does the court get the power of 
which the Senater says the legislature can not deprive it? What 
is the source of it? This is a matter of very great interest and 
ohe which has been the subject of a number of current contro- 
versies. I should like to have the Senator's views as to the 
origin ef a pewer in any department of the Government which 
is beyond the contrel of the people of that Government. 

Mr. STERLING. Briefly answering the Senator, Mr. Presi- 
dent, I will say that the pewer must be inherent in the con- 
stitution of the court itself, without a word in the law or any 
Statute in reference to the power. If a court is created and 
given certain jurisdiction, it has, as inherent in the judicial 
power conferred upen it, the power to command ebedience to its 
a and its decrees. That, to my mind, is the foundation of 
ihe power. 

Mr. POINDEXTER. Mr. President, will the Senater pardon 
me just for a remark? 

Mr. STERLING. Yes. 

Mr. POINDEXTER. This inherent power in the courts, of 
which we so often hear, sounds to me a great deal like the old 
claim of the divine right of kings. which had its origin in some 
place other than the people inhabiting the land and setting up 
the government. 

Courts are constituted by the Constitution, and they have 
whatever powers are expressly or impliedly given by the Con- 
stitution. Of course the legislature has no right to change or 
modify those powers; but, in so far as the Constitution is not 
applicable, I fail te understand the reasoning which lends to the 
conclusion that the legislative power can not regulate and 
change the structure and jurisdiction of courts. 

Mr. THOMAS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield te the Senator from Colorado? 

Mr. STERLING. I yield to the Senator from Colorado, 


ferTross 
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Mr. THOMAS. Mr. President, I think that the power which 
the Senator is discussing is inherently essential, because with- 
out it decrees of the court may be defied and nullified. A court 
decree is good for nothing unless the tribunal which issues it 
has the power to enforce it, and among the things which ex- 
perience has found necessary to the enforcement of judgments 
and decrees is that of summary punishment of those whe dis- 
regard or defy them. 

I am not prepared to say, as to the question the Senator from 
Washington is now discussing. that there can be no limitation 
placed upon the exercise of this pewer; but as to its origin, I 
think that it springs from the absolute necessity of the ca 
since in its absence the decrees of the courts might become 
as meaningless as ap order of the Belgian King and Parilia- 
ment requiring the Kaiser to retire from its borders. It is an 
inherent and essential part of the °quipment of every court of 
general jurisdiction. 

One might ask where the courts get their equity powers. Cer- 
tainly not from parliaments or legisiatures. They are not based 
upon statutes, but find their origin in a leng line of precedents 
which have been established by conditions relief 
which the common law and its machinery did not cover. As a 
system and branch of jurisprudence, these powers are more far 
reaching and extensive than the original common-law power of 
the courts from which they have been evolved. 

Mr. STERLING. Mr. President, I thank the Senztor for hi 

atement. He has made a very clear one, and one which 
think perhaps is covered by the more general statement made i 
regard to the power being necessary for the purpose of en- 
forcing the decrees and orters of the court; 
might be absolutely nugatory. 

Mr. POINDEXTER. Mr. President—— 

Mr. STERLING. I yield to the Senator. 


demanding 


otherwise they 


Mr. POINDEXTER. The statement of the Senator from 
Colorado is very logical and very clear, and, of course. ever e 
must agree that if the court has jurisdiction it has an implied 
power to do those things that are necessary to exercise its jur 
diction; but I fail to see how that proposition can be carried to 
the extent of limiting the power of the legislature to change the 
jurisdiction of the court. 

Mr. THOMAS. Mr. President, I do not so assert. I sil 
sought to answer the question as to the origin of the pow 
The matter of its limitation as to indirect contempts by legis 
lative authority is an entirely different proposition. That has 
been done by Congress in the act.of 1831. which relieves criti 


cisms of the judiciary by the press or by word of mouth, and not 
in the presence of the court, of the element of contempt. 

Mr. POINDEXTER. The power as to the origin. of which I 
inquired of the Senator from South Dakota, is the asserted 
inherent power in the court, which is above the legislature and 
apparently above constitutions. I do not direct the question to 
any particular claim that has been made here just now, but to 
the argument bearing upon that general subject. I have 
number of cases in mind where courts have set aside or he'd 
void acts of the legislature because they were alleged to be in 
conflict with what they ealled the inherent powers of the courts 
I deny that there are any inherent powers of the courts tha 
are not derived from the Constitution and the stitutes 

Mr. THOMAS. Mr. President. I think the Senator will a 
that the power to punish for contempt committed in the presen 
of the court is not only an inherent but an absolutely e 
power. 

Mr. POINDEXTER. I agree to that. 

Mr. THOMAS. And I do not believe it is one which the 
legislature could take away from the courts, becruse otherwise 
they might be reduced te a condition of subserviency and wort! 
lessness that would result in destroying their usefulness 

Mr. POINDEXTER. I agree entirely with what the Senator 
says, but that is an argument that must be addressed to the 
law-making power. 

Mr. THOMAS. I think not; not in so far as it applies to con- 
tempts committed in the presence of the court, because if the 
court can not summarily prevent and punish such contempts 
it would necessarily cease to be an effective agency of govern- 
ment. The insolence or the enimosity of an individual or a 
number of individuals manifested toward the courts in contempt 
nous and otter disregard of their commands and authority in 
their immediate presence workd lead as certainly to their dis 
solution, if their power to punish such conduct were taken away 
or minimized, as the day fellows the night. 

Mr. POINDEXTER. That may be true. and it is inconceiv- 
able, if the Senator from South Dakota will pardon me for a 
second, that any legislature or any constitution-making body 
would deprive a court of the power summarily to punish f{ 
contempts committed in the presence of the court, but, nm 
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theléss, I fail to understand 
power to the law-making body 


the argument which denies the 
to do so if it should see fit. The 
very argument of the Senator must convince him, if he applies 
it, that that is the case. His argument is that the absence of 
such a power would lead to the destruction of the court. 

Mr. THOMAS. If the Senator will allow me—— 

Mr. POINDEXTER. Just a second—the law-making power 
of the Government has the power to destroy the court. It 
created the court; it can destroy it; and, if it sees fit to do so, 
if it deems it wise to do so, may deprive it of the essentiai 
powers necessary for its existence. 

Mr. THOMAS. Of course, the Senator in making that re- 
mark refers to Federal courts; but if the Senator from South 
Dakota will indulge me for a moment, I can illustrate the effect 
of the absence of this authority to punish direct contempts by 
an incident occurring under my own observation. 

In 1904 there was a strike in the Cripple Creek mining district 
in my State. The militia was mobilized by the governor, at 
the request of the authorities, and a number of miners were ar- 
rested and deprived of their liberty by the military authorities 
upon information that they were disregarding the laws; that 
their attitude was dangerous and tended to riotous conditions, 
lhe district court thereupon issued a writ of habeas corpus 
commanding the general of the forces to bring those men be- 
fore him and to show cause, if any existed, why they should 
not be restored to their liberty. A response was made to the 
writ, and the court, after hearing all the testimony, decided 
that these men had been unjustly and unlawfully deprived of 
their liberty, and ordered their release; whereupon the gen- 
eral commanding the militia rose in full uniform, saluted the 
court, and declared that under the authority vested in him by 
the governor he would do no such thing, and marched out with 
his prisoners in absolute defiance of the court and its processes. 
The men were afterwards released, but upon the order of the 
governor. 

That is a good illustration of the utter imbecility to which a 
court can and will be reduced if it has not the power to punish 
such contempts as are committed immediately in its presence 
and in defiance of its authority. Hence I say that it is impos- 
to conceive of the existence, much less the usefulness, of 

court unless it has the power to punish contempts of its au- 
thority and of its decrees that are committed in its immediate 
presence, 

Mr. STERLING. Mr. President, it seems to me that the Sen- 
tor from Washington does not distinguish between jurisdic- 

on and judicial power. I agree that the legislature may limit 
as it pleases the jurisdiction of any court relative to subject 
matter, relative to parties, and so on, but haying conferred the 
jurisdiction, whether limited or not, the legislature by the mere 
creation of the court confers this judicial power. So in every 
court of the United States is vested the judicial power, a part 
of which is the necessary power to enforce its orders and 
decrees. 

Mr. President, reverting to what the Senator from Colorado 
has said in regard to the power of the court to punish for 
direct contempts those committed in the presence of the court, 
and the necessity for the existence of such a power, because 
otherwise the court itself might be destroyed, permit me to say 
that, perhaps not so immediately but just as effectually, might 
the power of the court and the authority of the court be de- 
stroyed, and in effect and substance the court itself destroyed, 
if by indirect contempts the authority and orders of the court 
could be set aside and rendered of no effect by the party against 


ey.4 
sipbie 


of a court unless its orders and decrees rendered within 
jurisdiction may be enforced? 

Now, 4 paragraph here from a decision in an Ohio case, 
Hale v. The State (55 Ohio, 36 L. R. A.), which points out the 
distinction between jurisdiction and the inherent power of the 
it is pertinent to the inquiry of the Senator from Wash- 


its 


courts; 
ington. 
The difference between the jurisdiction of courts and their inherent 
powers is too Important to be overlooked. In constitutional govern- 
ments thelr jurisdiction is conferred by the provisions of the constitu- 
tion and of statutes enacted in the exercise of legislative authority. 
That, however, is not true with respect to such powers as are necessary 
to the orderly and efficient exercise of jurisdiction. Such powers, from 
oth their nature and their ancient exercise, must be regarded as in- 
herent. They do not depend upon express constitutional grant, nor in 
any sense upon the legislative will, The power to maintain order, to 
re the attendance of witnesses to the end that the rights of par- 

iy be ascertained, and to enforce process to the end that effect 

be given to Judgments, must Inhere in every court or the purpose 

ion fails. Without such power, no other could be euereiedll. 


And we shall see that the power naturally and necessarily 
extends as well to indirect contempts, or those committed out of 
the presence of the court, as to those committed in the presence 
of the court. 


ereati 
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| are few and far between. 








| not there was sufficient cause for the “ strike.” 
| the question; and under the latitude taken by or allowed to 


AUGUSD 28, 


Recurring now to the paragraph from Carter's case, cited by 
the Senator from Montana [Mr. Watsu], and the court’s view 
in that case of the United States statute of 1831, with reference 
to which comment was made, the court declares unconstitutional 
the Virginia statute providing for trial by jury in contempt 
cases. The court then goes on to say, in commenting on the 
case of Ex parte Robinson, which arose under the United States 
statute of 1851, limiting the cases which could be punished for 
contempt by United States courts, as follows: 


It may be remarked, also, with respect. to the case of Ex parte Robin- 
son, that, although the United States statute of 1831 carefully enumer- 


; ates the subjects for which courts may punish summarily for contempt, 


that enumeration is so comprehensive as to afford complete protection 
to the courts in the performance of their duties and contains no limita- 
tion whatever upon the power to punish in the enumerated cases, and 
that, while punishment which courts may inflict is limited to fine and 


| imprisonment, their discretion is without limit as to the amount of 


the fine or the duration of the imprisonment. 


Notwithstanding the statute of 1831, there were still left, by 
the very terms of the statute, all the powers necessary for the 
court to maintain its authority with reference to any act com- 
mitted in its presence or with reference to any disobedience of 
its order or decree out of the presence of the court. 

Just one further quotation, and that is from the Gompers 
ease, found in Two bundred and twenty-first United States. 
Justice Lamar says: 

For while it is sparingly to be used, yet the power of courts to 
punish for contempts is a necessary and integral part of the inde- 
pendence of the Joateiasy, and is absolutely essential to the per- 


formance of the duties imposed on them by law. Without it they are 


mete boards of arbitration whose judgments and decrees would be only 
advisory. 

If a party can make himself a judge of the validity of orders which 
have been issned, and by his own act of disobedience set them aside, 
then are the courts impotent, and what the Constitution now fittincly 


calls the “judicial power of the United States” would be a mere 
mockery. 


This power “has been uniformly held to be necessary to the protec- 
tion of the court from insults and oppressions while in the ordinary 
exercise of its duties, and to enable it to enforce its judgments and 
orders necessary to the due administration of law and the protection 
of the rights of suitors.” 

Mr. President, these are the views of the highest authority 
in the land, and I think we ought to hesitate long before we 
make this great innovation upon the practice, as I say, of more 
than 100 years. There is neither occasion nor general demand 
for it. There is no ground for it in abuses arising out of the 
present practice nor as the practice has been for many yeurs 
The cases of abuse of authority on the part of the courts in 
punishments for contempt or in the imposition of excessive fines 
With the progress of society, with the 
advancement of our jurisprudence, the courts themselves hive 


| become more considerate, and the tendency is to fit the adminis- 


tration of the law to the needs and conditions of the times anid 
in accordance with public opinion. I have no fear that here- 
after there will be any abuse—or if any, but rare abuse—of this 
power conferred upon the courts. ° 

Mr. President, one further consideration, and that is this: 
I referred to the procedure, to the delays in jury trials, to tle 
difficulty in getting a jury, to the difference in the rules of evi- 
dence between cases where the party has not committed a 
crime and cases where the party has committed a crime. The 
man who has committed no assault in his act constituting con- 
tempt of court is convicted on a preponderance of the evidence. 
The man who has assaulted or, it may be, killed an officer in 
resistance to the service of process is given all the benefits of 
the rules in regard to the trial of criminal cases, such as that 


| his contempt must be proved beyond a reasonable doubt, :nd 
whom they were made; for why a court at all and the existence | 


so on. 

But, further, in addition to the procedure and besides thie 
constitutional question, there is the question of public policy. 
What issue will be tried when the party charged with con- 
tempt, especially in a certain class of cases, is brought before 
the court? The fear, the grave fear, is—and the fear is not 
without foundation—that the issue will not be alone as to 
whether a crime was committed in the act constituting tle 
contempt. But the fear is that the issne will be whether or 
That wil! be 


the lawyer in a criminal defense, that issue, just as far 3s 
possible, will be brought into the case to confuse and prejudice 
the jury trying it. In the interest of society and good gover): 
ment we ought not to invite such a condition. : 
Mr. President, I know of no better way to bring discredit 
upon and disrespect for the authority of the courts, on which 
we must so largely rely for the permanence and the safety of 
our institutions, than to provide for trial by jury the great ¢lis* 
of contempt cases to which this provision is meant to app!y. 
Mr. CULBERSON. Mr. President, only two committee amend 
meuts remain undisposed of. I hope they will be taken up 
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and agreed to. 


1914. 


The first one, 2 mere verbal amendment, is on 
rage 29, in line 7. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 29, line 7, after the word “ ace used,” 
the committee propose to strike out the word “ person.” 
The amendment was agreed to. 
The SecreTaRy. On page 30, line 6, after the word “ months,” 
e committee proposes to strike out the period and to insert 
» colon and the following words: 


Provided, That 4 any case the court or a judge thereof may, for 
.,] cause shown, by aifida vit or proof taken in open court or before 
uch judge and fi! ed with the papers in the case, dispense with the rule 
to show cause, and may issue an attachment for the arrest of the | 
person charged with contempt; in which event such person, when ar- 
ted, shall be brought before such court or a judge thereof without 
necessary delay and shall be admitted to bail in a reasonable penalty | 
his appearance to answer to the charge or for trial for the con- 
and thereafter the proceedings shall be the same as provided 
herein in case the rule had issued in the first instance. 


Mr. GALLINGER. Mr. President, 


tempt; 


I do not know how im- 


portant this amendment may be; but whether it is important 
or not, I think we ought to have more than 13 or 14 Senators 
present. I make the point of Sy quorum, 


rhe PRESIDING OFFICER. ‘The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


4 t Hitchcock Nelson Smith, Ga. 
Bankhead Hollis Norris Smith, Md. 
R h Hughes O'Gorman Smoot 
Brady Johnson Overman Swanson 
Burton Jones Perkins Thomas 
‘ den Kenyon Pittman Thornton 
( berlain Kern Poindexter Townsend 
Chilton Lane Pomerene Vardaman 
( k, Wye Lee, Md, Ransdell Walsh 
( son Lewis Reed Weeks 
{ mins McCumber Shafroth Williams 
Fa McLean Sheppard 
( nger Martine, N. J. Shields 
Gore Myers Simmons 

The PRESIDING OFFICER. Fifty-three Senators having 


<wered to their names, a quorum of the Senate is present. 
fhe question is on agreeing to the amendment of the committee. 
The amendment was agreed to. 
Mr. THOMAS. Mr. President, I wish to inquire whether 
t concludes the committee amendments? 
e PRESIDING OFFICER. It does, as printed in the bill. 
Mr. THOMAS. If it is in order, I desire to offer an amend- 
as section 24, and I call the attention of the committee 


The PRESIDING 
and it will be stated. 
The Secretary. It is proposed to add at the end of the bill 
new section, to stand as section 24, and to read: 
Sec. 24. If any clause, sentence, paragraph, or part of this act shall, 
for any reason, be adjudged by any court of competent jurisdiction to 
ivalid, such judgment shall not affect, impair, or invalidate the 
remainder thereof, bat shall be confined in its operation to the clause, 
lienee, paragraph, or part thereof directly involved in the contro- 
versy in which such judgment shall have been rendered. 
Mr. THOMAS. Mr. President, I may say I submitted that 
endment to the chairman of the committee a few days ago 
nd he approved of it. It was inserted in the revenue bill and 
lso in the banking and currency bill. 
» PRESIDING OFFICER. The question is on agreeing to 
mendment offered by the Senator from Colorado. 
Ir. TOWNSEND. What is the amendment? 
Mr. CULBERSON, Let the amendment be stated. 
Mr. BORAH. Are we through with committee amendments? 
The PRESIDING OFFICER. We have finished the committee 
ndments printed in the bill. The Secretary will again state 
the amendment. 
lhe Secretary again stated the amendment. 
Mr. CULBERSON, So far as I know, the Committee on the 
itary have no objection to the adoption of the amendment. 
lhe PRESIDING OFFICER. The question is on agreeing to 
nendment. 
‘he amendment was agreed to. 
Mr. BORAH. I offer an amendment to section 2 
\fter the word “ justice,” in line 7, page 31, 
' the following words: 
to contempts committed in disobedience of any 
. order, rule, decree, or command entered in any suit or action 
or prosecuted In the name of, or on behalf of, the United 
ind all other cases of contempt not specifically embraced within 
19 of this act 
lint section 22 will read as follows: 


nothing herein contained shall be construed to relate to con- 

ommitted in the presence of the court, or so near thereto as to 
ct the administration of justice, but the same may be punished 
nformity to the usuages at law and in equity now prevailing. 


OFFICER. The amendment is in order, 


‘ 


2, es follows: 
I move to strike 


lawful writ, 
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on the adoption of the 








I ask for the 
ment. 

Mr. WALSH. Mr. President, before the vote is taken I think 
the Senate is entitled to know the considerations which induced 
the committee to leave this provision in the bill, and I desire to 
say in this connection that I can not agree with the Senator 
from Idaho that there is anything about this that is in the na- 
ture of class legislation, or the granting to one class of rights 
and privileges not enjoyed by other classes. 

Section 19 provides that the trial shall be by jury in case of 
those contempts which constitute a violation of some Federsl 
| or State law, so that it does not make any difference whether 
it is the employer or the employee who has violated the in- 
junction; the trial is by jury. Of course, so far as our ex- 
perience goes, we do not have very many injunctions by the 
employee against the employer, but if such a condition should 
arise the same right would exist. Likewise, by the provis ons 
of section 22, the proceedings outlined are not made applicable 
in actions brought by the Government of the United States 

I desire to say simply a word with reference to that, to ex 
plain it to the Senate—not that I indorse the principle which 
it embodies. It was argued that there is a proper basis for a 
distinction. If you will recur to section 15, it will be 
that considerable formality is thrown about the issuance of : 
preliminary injunction or a temporary restraining order. Ke 
quirements are exacted not now insisted upon, making it mor 


yeas and nays amend- 


obset ve ad 


difficult than heretofore to obtain an injunction; or, if not more 
difficult, at least more definite proof must be made. Delays 
may follow in some instances. For instance, it is provided that 
“no temporary restraining order shall be granted without 


netice to the opposite party unless it shall clearly appear from 
specific facts shown by affidavit or by the verified bill that 
immediate and irreparable injury, loss, or damage will result”; 
and then the temporary restraining order “shall be 
with the date and hour of issuance, shall be forthwith 
with a recital of the reasons why it is issued, and so on. 

It was urged, however, that an action might be brought by 
the Government of the United States against parties who. as 
in the case referred to by the Senator from Idaho [Mr. Boran |], 
were interfering with the passage of the mails, and immediate 
action would be necessary. There is a proper distinction 
between a suit brought by a private individual or a private 
corporation for the vindication and establishment of a mere 


indorsed 


filed ’ 


private right and a suit brought by the Government, represent- 
ing the whole body of the people, to safeguard and protect a 
public right. Section 22 gives expression to that difference, 
which everybody will recognize. Whether or not it constitutes 


a sufficient reason for making a distinction in the procedure in 
case of injunction I do not undertake to say; but that is “the 
reason for the existence of section 22. 

Mr. REED. Mr. President, I wish to make a suggestion to 
the Senator from Idaho. I understand that the Senator from 
Indiana [Mr. KERN] is about to make a motion to go into exer 
tive session. The amendment offered by the Senator 
portant one, and it ought to be printed. If he would consent 
to let this motion lie over until to-morrow, the amendment conid 
then be before the Senate. 


is an in 


Mr. GALLINGER. Mr. President, I would further sngcest 
that as the bill is to go over I think it ought to be printed with 
the amendments as agreed to, so that we can better understand 


it to-morrow. Will the Senator agree to that 

Mr. REED. It certainly would be satisfactory to me. I 
have no authority to speak for anyone but myself 

In this connection I desire to offer now or to give notice now 
of certain amendments which I propose to introduce and have 
them take the same course and be printed. 

Mr. GALLINGER. Let them be printed in the bill with some 
distinctive mark. 

Mr. REED. I ask that they be printed as amendments. so 
that they can be offered then. 

Mr. BORAH. The Senator from Indiana [Mr. Kern] has in 
formed me that he desires to move an executive session. and I 
am willing that this question shall go over until to-morrow, if 
that is the desire. 

Mr. SHIELDS. I wish to call 
from Idaho to the object of 
bill, and which, 
follows: 

And all other cases of 
section 19 of this act. 

I understand the 
words. 

Mr. BORAH. § Yes; the motion which I 
strike out all after the word “ justice” 


suggestion ? 


the attention of the Senator 
certain words contained in the 
as I understand, he proposes to strike out as 


contempt not specifically embraced within 


amendment proposes to strike out these 


made proposes to 
except the words “ but 
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the same may be punished in conformity to the usages at law 
and in equity now prevailing.” 

Mr. SHIELDS. The words I have referred to are intended 
to provide for contempts covered by section 258 of the Judicial 
Code in these words: i 

Mishehavior any of the officials of said court in their official 
transactions and the disebedience or resistance by any of such officers, 
or >y any juror, witness, or other person to any lawful writ, process, 
order, rule, or command of said court. 


of 


The Senator will readily see that a great many of the acts | 
here referred to may be committed out of the presence of the 
court and concern matters absolutely necessary in order to pro- 
ceed with a trial of a case. For instance, an officer may refuse 
to summon witnesses or execute other process, jurors may leave 
the court, a witness may fail to obey a summons, and thus stop 
a trial. I think, with the Senator's attention called to these 
matters, be will modify his amendment so as not to exclude the 
words to which I have referred. 

Mr. BORAH. As the measure is going over, I will consider 
the matter. 

Mr. CUMMINS. May I ask the Senator from Indiana whether | 
it is the purpose to reassembie in legislative session after the 
session bus concluded? 

Mr. KERN. Keeping in mind the statement of the Senator | 
from Nebraska [{Mr. Norris] yesterday as to the length of time 
he would occupy, I would say that there can be no further legis- 
lative session to-day. | 

Mr. CUMMINS. That being the proposition, I desire to pre- | 
sent certain amendments, which I shall offer when the bill is 
again under consideration. First, I call attention to the amend- 
ment I have already presented as a substitute for section 7. 
It is printed. I ask that the amendment I sent to the desk | 
yesterday as a substitute for section 8 be printed and lie on the 
table. 

‘he PRESIDING OFFICER. Both amendments, proposing | 
substitutes for sections 7 and 8, have been printed. 

Mr. CUMMINS. I. present a substitute for a part of sec- 
tion 9 that I desire to have printed and lie on the table. 

The PRESIDING OFFICER. It will be so ordered, without 
objection, 

Mr. CUMMINS. I present also two amendments, which I 
shall propose to the last paragraph of section 18. 

Mr. GALLINGER. Mr. President, I will venture to suggest— 
though. perhaps, it is not necessary, as the clerks at the desk 
are always accurate in these matters—that the amendments 
agreed to be printed in the bill, when it is reprinted so that we 
cxu understand them, and that the amendments which are 
ofiered be printed with a different designation, either in small 


Mr. CULBERSON. I hope the Senator will not ask that 
amendments offered and not adopted shall be printed with 
the bill. 

Mr. GALLINGER. 
to have the amendments directly in front of us in the bill. 
have often done it. 

Mr. CULBERSON. Sach a print is very confusing, I think. 

Mr. GALLINGER. I have an impression that it is less so 
than to bave them on the table where we do not see them as 
they are called up individually. 

Mr. CULBERSON. They will be on the desks of Senators. 

Mr. GALLINGER. Of course, whatever the Senator from 
Texas desires on that subject I will agree shall be done. 

Mr. CULBERSON. I ask that the bill be reprinted with the 
Amendments as agreed to by the Senate up to this time. 

The PRESIDING OFFICER. 
s0 ordered. 

Mr. GALLINGER. Then I ask that all amendments which 
have been submitted as amendments to be offered be printed 
together as a pamphlet, so that we may have them before us 
in one print. 

Mr. CULBERSON. 

Mr. GALLINGER,. 
Ing them. 

The PRESIDING OFFICER. Is 
Chair hears none, and it is so ordered. 

Mr. POMERENE. I send to the desk several amendments to 
the pending bill, and I give notice that I sball offer them to- 
morrow. I ask that they be printed and lie on the table. 

fhe PRESIDING OFFICER. 
dered. 

Mr. REED. 
shall offer to-morrow and which I ask to have printed. 


I think it would be much better for us 
We 


Without objection, it will be 


There is no objection to that. 
With the names of the Senators propos- 


there objection? The 


Without objection, it is so or- 


dered. 
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Capitals or in some other way, so that when we come—— 
| 
| 


I send to the desk certain amendments which I | 


The PRESLDING OFFICER, Without objection, it is so or- | 


AvGust 28, 


Mr. POINDEXTER. I submit an amendment to the pending 
bill and I give notice that I shall offer it to-morrow. I ask 
that it may lie on the table and be printed. 

The PRESIDING OFFICER. Without objection, it is so or. 
dered. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. Sonth, 
its Chief Clerk, announced that the House had passed the bil! 
(S. 186) to promote the welfare of American seamen in the 
merchant marine of the United States; to abolish arrest and 
imprisonment as a penalty for desertion and to secure the abro- 
gation of treaty provisions in relation thereto; and to promote 


| safety at sea. with an amendment, in which it requested the 


concurrence of the Senaie. 
PETITIONS AND MEMORIALS. 


Mr. NELSON presented a memorial of sundry citizens of St. 
Paul, Minn., remonstrating against an increased tax on cigars, 


| ete., which was referred to the Committee on Finance. 


Mr. TOWNSEND presented a petition of the Woman's Chris- 
tian Temperance Union of Clyde, Mich., and a petition of sundry 
citizens of Grandville and Byron Center, Mich., praying for n:- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. TOWNSEND: 

A bill (S. 6400) to provide for the erection of a public build. 
ing in the city of Sturgis, Mich.; to the Committee on Public 
Buildings and Grounds. 

By Mr. OGORMAN: 

A bill (S. 6401) granting an increase cf pension to Joseph H, 
Dawson (with accompanying paper); and 

A bill (S. 6402) granting an increase of pension to Grace W, 
Post (with accompanying paper) ; to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 6403) donating the old iror fence around Vance 
Park, Charlotte, N. C., to the Mecklenburg Declaration of Inde- 
pendence Chapter, to be placed around Craighead Cemetery, 
near Sugar Creek Church, in Mecklenburg County; and 

A bill (S. 6404) te provide for sale of portion of post-off 
site in Gastonia, N. C.; to the Committee on Public Buildings 
and Grounds. 

AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. BRADY submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
ordered to lie on the table and be printed. 

DEVELOPMENT OF WATER POWER. 

Mr. JONES. Mr. President, I wish to ask permission to have 
referred to the Committee on Printing @ letter from Mr. M. © 
Leighton, with reference to the Adamson power bill, in which 
he makes some very important suggestions with reference to 
it. While I do not vouch for all the suggestions contained i1 
the letter, I think it contains some very valuable suggesi'ons 
with reference to the bill. I ask that the letter may be re 
ferred to the Committee on Printing, with a view to having t 
printed as a public document. 

The PRESIDING OFFICER. Without objection, that wi!) 
be done. 

THE MERCHANT MARINE. 

The PRESIDING OFFICER laid before the Senste the 
amendment of the House of Representatives to the bill (S. 1%) 
to promote the welfare of American seamen in the merch) 
marine of the United States; to abolish arrest and impriso®- 
ment as a penalty for desertion and to secure the abrogation ©! 
treaty provisions in relation thereto; and to promote suit! 
at sea. 

Mr. CHAMBERLAIN. In the absence of the chairman of th 
committee I move that the Senate disagree to the amendment of 
the House, request a conference with the House on the dis:cre 
ing votes of the two Houses thereon, the conferees on the pe" 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer 
pointed Mr. Crarke of Arkansas, Mr. FLeroner, and 
Newson conferees on the part of the Senate. 


SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 
Mr. MYERS submitted the following report: 


aT 


Mr. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments ef the Senate to the bil! (H. & 
1657) providing for second homestead and desert-land eutri> 
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having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, and 3, and agree to the 
sime. 


Sa dae 


me 


H. L. Myers, 
Cc. S. THOMAS, 
Reep SMmoor, 

on the part of the Senate. 
Scorr Frrris, 
Epwarp T. TAYLor, 
Burton L. Frencn, 

on the part of the House. 


Rs 


Managers 


A 
is 


Managers 


The report was agreed to. 
RESERVATION OF PUBLIC 

Mr. MYERS. Before the motion for an executive session is 
made I desire to state that the conferees appointed upon the 


LANDS, 
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f bill (S. 657) to authorize the reservation of public land for 
a country parks and community centers within reclamation proj- 
Eas ects in the State of Montana, and for other purposes, were 
. Senators Myers, Smita of Arizona, and SMoor. The Senator 
=f from Arizona [Mr. SmirH] has gone away and will be gotie 
as some weeks. Before he left he told me he could not serve as | 
y one of the conferees and that he would like to be relieved and | 
7 have some one else appointed in his place. Therefore I ask | 
2 unanimous consent that the Senator from Arizona |Mr. Smitu} 
a he relieved from further service on the conference and that the | 
% Senator from Nevada [Mr. PirrTMaNn] be substituted in his stead. 
> rhe PRESIDING OFFICER. Is there objection? The Chair 
ears none, and it is so ordered. 
P OPTIMISM AND OPPORTUNITY. 
_ Mr. MARTINE of New Jersey. Mr. President, I understand 
E s the purpose of the leader, the Senator from Indiana [Mr. 
5 KERN], to move that we go into executive session. Just pre- 
“ vious to that I ask the unanimous consent of the Senate that 
i I may read a very short article. It will take me but a minute, 
P und I should like to have it go into the Recoxp. 
The PRESIDING OFFICER. Is there objection to the re- 
F: quest of the Senator from New Jersey? The Chair hears none. 
b Mr. MARTINE of New Jersey. I beg to say as a preface to 
ce ihat which I shall read that these are troublesome times 
A throughout the world. We are wont too often to bewail our 


I feel it is most refreshing and sustaining in these days 
io read and spread before the country the sentiments which I 
find in a daily newspaper. .They are from a most extensive and 
responsible firm. 
OPTIMISM AND OPPORTUNITY. 
\s we said in our advertisement of August 16, “It is very good these 
lays to be an American.” . 
During this month our country has encountered a trying experience 
1 which our finances, our foreign trade, and even our domestic business 
been disturbed by the sudden and tremendous wars in our 
ral countries. 
we are coming out of it well. 
President, with his Cabinet and the Congress and the coopera- 
f bankers and business men called to Washington for the purpose, 





romptly and nobly met the emergency by sensible rulings and 
laws, which will largely free our industries and commerce from 
nf, 


y have arranged for the issuance of emergency currency, through 
of the Aldrich-Vreeland law, under which national banks 
tain all the currency needed for legitimate business. 


iment 


hey have organized the Federal Reserve Board which will insure 
ening of the 12 new Federal reserve banks inside of 60 days, 


ing ample banking facilities for business to every section of our 


have amended the ship-registry laws so that American capital 
forcign ships, which together with the large number f ships 
wned by Americans will fly the flag of the United States and 
ample carrying capacity for our foreign trade. 

opened the Panama Canal, and thus provided 
commerce with South America, Australia, and 


ol 


shorter 
the Far 


Ss tor our 


under consideration a plan of financing the surplus cotton 


that our southern planters will be enabled to hold their 
ntil normal markets are restored. at 
Studebaker Corporation, with its 62 years of business experi 


s thousands of employees, and its millions of capital invested 
ites the patriotic work that has been done and the opportunities 
afforded. 
ng from our experience and immediate forecast of possibilities, 
cheerful and optimistic over the outlook for profitable business 
idy employment of labor with increasing developments of foreign 
1 heutral countries. 
rica is to-day the clearing house of the world. 
eat nations of the earth are depending upon the integrity of 
endship, the safety and saneness of her diplomacy, the extensive- 
t her trade, and the soundness of her finance. 
Ss a time for Americans to show their optimism, their patriotism, 
ir aggressive earnestness. 
_' Le foundations of our national prosperity have been laid too deep 
0 Strong to be seriously disturbed even by so great a catastrophe 
war of all Europe. 








| good hearts and true in 
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We regret deeply and sincerely that the war must be 
in nowise 
activities. 

Friendship we feel for all, and toward 
thought and action entirely neutral. 

Our duty to ourselves and our moral obligation to tae rest of the 
world compel us Americans to be up and doing, to maintain a cheerful 
and hopeful spirit, to operate industries and enterprises to pay 
our bills as usual, and to conduct our affairs generally on consery itive 
but enthusiastic lines. ‘ on 


yet we are 
to blame and are happily far removed from the theater of 


all we must remain in both 
> 


our 


This is from the great firm of South Bend. Ind.—the 
baker Corporation. I feel it should commend itself to every 
American citizen, regardless of what may be his political afiili- 
ation. 

Mr. GALLINGER. It is a very fine advertisement, and I 
think it is proper that Studebaker should have the benefit of 
having it circulated in the CoNnGressioNAaL Recorp. 

Mr. MARTINE of New Jersey. I offer it with no spirit to 
advertise the Studebaker concern or any other concern, but I 
realize, as the Senator from New Hampshire must, that where 
there is a disposition in some sections of our country and on 
the part of some individuals—I would not lay it to the distin- 
guished Senator from New Hampshire—to cry “mad dog,” a 
firm of that character, issuing sentiments of that kind, should 
at least have the credit of being patriotic. 

Mr. GALLINGER. I think they will sell more wagons and 
automobiles, 


Stude- 


Mr. MARTINE of New Jersey. I do not care whether it has 
that effect or not; and the sentiment is good, whether the 
Senator approves it or not. 

LEAVE OF ABSENCE. 
Mr. KERN. Mr. President, I regret to be obliged to ask the 


Senate for a leave of absence for myself until next Monday or 
Tuesday, on account of illness in my family. 
The PRESIDING OFFICER. The Senator 


from Indiana 


asks unanimous consent for leave of absence until Monday or 
Tuesday of next week. Is there objection. The Chair hears 
none. 

EXECUTIVE SESSION, 


Mr. KERN. I move that the Senate proceed to the consider 
tion of executive business. 


The motion was agreed to; and the Senate proceeded to the 


consideration of executive business. After 3 hours and 15 min- 
utes spent in executive session, the doors were reopened. 
RECESS. 
Mr. KERN. I move that the Senate take a recess until to- 


morrow at 11 o'clock a. m. 

The motion was agreed to; and (at 6 o’clock p. m., Friday, 
August 2S, 1914) the Senate took a recess until to-morrow, Sat- 
urday, August 29, 1914, at 11 o’clock a. m. 


CONFIRMATIONS. 


Erecutive nominations confirmed by the Senate August 28 (legis 


lative day of August 25), 1914. 
D’OSTMASTERS. 


ARIZONA. 


Cc. B. Wood, Phoenix. 
MICHIGAN, 
Thomas H. Sawher, St. Clair. 
OHIO, 


A. A. Lathrop, Swanton. 


HOUSE OF REPRESENTATIVES. 
Fripay, August 28, 1914. 


The House met at 12 o'clock noon 

The Chaplain, Rey. Henry N. Couden, 
lowing prayer: 

Our Father in heaven, we thank Thee that there are so many 
this old world of and turmo 
victories and defeats, doubts and uncertainties, joys and [‘- 
rows, for which we for the most part are responsible. ‘Man 
inhumanity to man makes countless thousands mourn.” Het 
we most fervently pray for more strong, pure, noble, gener 
true, brave hearts, that we may have less war, 
hate, more love; eriminations and recriminations, m 
charity and brotherly kindness, that the old world may rejoice 
in the things which make for righteousness. In the spirit of the 
Master. Amen. 

The SPEAKER. The Clerk will read the Journal. 

Mr. BUTLER. Mr. Speaker, I desire that a quorum may be 
present here this morning. 


D. D., offered 


pence 


more peace; less 


less re 
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The SPEAKER. Yes. 


Mr. UNDERWOOD. 


Did I 


The gentleman from Pennsylvania 
is no quorum present, and evidently there 
The Cierk will call the rol. 

Mr. UNDERWOOD. 
quorum has been made, Mr. 


understand that the 
Speaker? 


and on that | demand a division. 


The motion was agreed to. 
The House divided: 


The SPEAKER. The 


close the doors, 


and there were—ayes 63, 
ayes have it. 
the Sergeant : 


and the Clerk will call the roll. 


The roll was called, 


swer to their names: 


Adair 
Aiken 
Ainey 
Ansberry 
Anthony 
Aswell 
Austin 
Barcifeld 
Barkley 
Bartholdt 
Bartlett 
teall, Tex. 
Bell, Ga 
Brown, N. Y. 


Brow ne, Wis. 


Drowning 
Brumbaugh 
Calder 
Carter 
Church 
Cooper 
Copley 
Covington 
Crisp 
Decker 
Di 8 
TDilion 
ID ) olins 
Doolittle 
Dupré 





The SPEAKER. 
to their names 
Mr. UNDERWOOD. 


Fagle 
Fider 
Esch 
Estopinal 
Fairchild 
Faisou 
Finley 
Fitzgerald 
Flood, Va. 
Foster 
Fowler 
Francis 
Crardner 
George 
Gill 

Glass 
Goeke 
Gordon 


Graham, Tl. 
Graham, Pa. 


Giriest 
Guernsey 
lami 


Hamilton, Mich. 


Hardwick 
Hart 
Hayes 
Heflin 
Hensley 
Hill 


On this roll call ¢ 
—a quorum. 


Hinds 
Hinebaugh 
Hebson 
Hoxworth 
Halings 
Johnson, Ky. 
Jones 

Kent 

Kiess, Pa. 
Kindel 
Kirkpatrick 


Knowland, J. R. 


Lafferty 
Lazaro 
L'Engle 
Lenroot 
Lewis. Pa. 
Linthicum 
Loft 
McGillicuddy 
McKenzie 
Mahan 
Martin 
Merritt 
Morgan, La. 
Mott 
Murdock 
Padgett 
Paige, Mass. 
Peters 


further proceedings under the call. 


The motion was agreed to. 
The SPEAKER. 
the Clerk will 


approved. 


Mr. T 


day. so tha 


woop] 


business that 

be in order. 
Mr. MANN. 
he SPEAKER. 


objects. 


Mr. MOON, Mr. 


rose 


rhe SPEAKER. 


from T 


Mr. MOON. 
ference report 
proved June 2 


"NDERWOOD. 
Monday of 
far bebind. 
we get an 


ennessee 


Mr 


ORDER OF 
Mr. 


month. 


is in order 
Is there objection? 
I object, 


speaker, 

Unanimous 
am hoping it will not be 
adjournment. 
unanimous consent that business that 
and third Mondays ef the menth may 
the Unanimous Consent C 
Tne SPEAKER. 


Mr. 


BUSINESS. 


Speaker. 
The gentleman from Illinois [Mr. Mann] 


POSTAL SAVINGS SYSTEM. 


Speaker, 
on the bill 


The SPEAKER. The Clerk will report it. 


The Clerk read the title of the bill, 


A bit (i 


thorizing a 


Mr. MOON. 


be read 


The SPEAKER. 


Mr. Speaker, I move a e€all of the House, 


and the following Members failed to an- 


Plumley 
Perter 

Post 
Powers 
Rainey 
Riordan 
Rogers 
Rubey 
Sabath 
Shackleford 
Sberley 
Smith, Md. 
Smith, N. Y. 
Smith, Tex. 
Stanley 
Steenerson 


Stevens, N. H. 


Stout 
Stringer 
Switzer 
Taggart 
Townsend 
Underhill 
Vare 
Wallin 
Watkins 
Whaley 
Whitacre 


Wilson, N. Y. 


Winslow 


311 Members have answered 
[Applause.] 


Mr. Speaker, I move to dispense with 


The Doorkeeper will open the doors, 
read the Journal. 
rhe Journal of the proceedings of yesterday was read and 


next Monday is the 
Consent 
Inanhy 
rise for the 


* on next 


GARRETT of Tennessee, and Mr. RUSSELL 


The Chair will first recognize the gentleman 
{Mr. Moon]. 


I call up for consideration the con- 
R. 7967) to amend the act ap- 
. 1910, authorizing a postal savings system. 


as follows: 
7967) te amend the act approved June 25, 1910, 
postal savings system 
Mr. Speaker, I ask that the conference report 


The Clerk will read the conference report. 


The Clerk read the conference report, as follows 


The committee 
two Houses 
H. R. 7967, 


CONFERENCE REPORT (NO. 1108). 





Senate to 
after full amd free conference have 


of conference on the disagreeing votes of the 
on the amendments of the i 
having met, 


makes 


point of no 


noes none. 
The Doorkeeper 
Arms will notify the absentees, 


Calendar 
Mondays before 
purpose of 
is in cader ou the 
be in orde 
alendar can be 
The gentleman from Alabama [Mr. 
asks that on next Monday, which is the fifth Monday. 
on the first and third Mondays shall 


taken up. 
UNDER- 


the 








: 








egzreed to recommend and do reeonmend to their respective 
Houses as follows: 
That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 4 and agree to the same. 
Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: Insert in lieu 
of the words “ but the balance to the credit of any person, ex- 
clusive of accumulated interest, shall not exceed $1,000” the 
following: “ but the balance toe the credit of any person, upon 
which interest is payable, shall not exceed $500, exclusive of 
accumulated interest’; and the Senate agree to the same. 
Amendment numbered 3: That the House recede from its dis- 
agreement te the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: Insert in lieu 
of the words “ Provided, That no interest shall be paid on such 
part of the balance to the credit of any person as is in excess 
of $500” the following: “ Provided, That the board of trustees 
may, in its discretion, and under such regulations as such board 
may promulgate, accept additional deposits not to exceed in the 
aggregate $500 for each depositor, but upon which no interest 
shall be paid”; and the Senate agree to the same. 
JouHN A. Moon, 
Ss. W. SMITH, 
Managers on the part of the House. 
JoHnN H. BANKHEAD, 
N. P. BRYAN, 
Joseru L. Bristow, 
Managers on the part of the Senate. 


Mr. MOON. Mr. Speaker, I ask that the Clerk read the 
accompabying statement. 

The SPEAKER. The Clerk will read the statement. 

The Clerk read the statement, as follows: 


STATEMENT. 


Amendment No. 1, to strike out words in line 5, “ provides 
that,” and insert the words “ reads.” “ but,” is a mere change 
in phraseology and is agreed to by the House managers. 

The second amendment is agreed to with an amendment, as 
shown in the report. The effect of this anrendment is to limit 
the deposit of any one person to a thousand dollars, exclusive of 
accumulative interest. 

The third amendment is agreed to with an amendment, the 
effect of which is to limit payment of interest on deposits by any 
ene person to the amount of $500, but authorizes the board of 
trustees to receive an additional $500 from such person, upon 
which no interest shal] be paid. 


The fourth amendment is agreed to. It amends a portion .f 


| section 9 of the postal saving act, Public Law No. 268, by reen- 
; actment of that section, leaving out that part which provides 

that “ not exceeding 30 per cent of the amount of postal funds 
| may at any time be withdrawn by the trustees for investment in 


bonds or other securities of the United States,” and so on, and 
inserting “ when in the judgment of the President war or other 
exigencies involving the credit of the United States so requires. 
the board of trustees may invest all or any part of the postal 
savings fund, except the reserve fund of 5 per cent herein pro- 
vided for, in bonds or other securities of the United States. 
and so on. This amendment also provides that postal savings 
funds may be deposited in solvent National or State banks, 
whether member banks or not of a reserve bank created by Ue 
Federal reserve act, approved December 23, 1913. This !ast- 
named act is construed to require all postal savings deposits to 
be placed in a bank that is a member of a reserve bank. ‘This 
provision would therefore operate to that extent as a repe:! of 
that part of the Federal reserve act which requires depos ts 
be placed in a reserve bank. The main purpose of the cre: ation 
of a Postal Savings System was to draw money out of hiding bY 
giving the control of it, on deposit, to the Government aud rel- 
dering the depositors-safe and retaining the fund as far as )T@ 
ticable in solvent banks in the community where it ws col- 
lected. There are many localities where there are no balss 
that are members of the reserve banks. Money deposited i nee 
lostal Savings System in such places would have to be remore* 
perhaps a great distance from the localities where it wes ©’ 
lected, and taken to a reserve bank to be deposited, if th! is sec- 
tion does not become a law. This, we think, would be e's": 
both to the people in such localities and the Postal SaviP-> 
System, and we therefore recommend the adoption of the 
ference report. 
Joun A. Moon, 
Ss. W. Sir. 
Managers on the part of the Hows 
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The SPEAKER. 
ence report. 

Mr. SEAFFORD. 
ime? 

Mr. MOON. 
ment myself. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
is recognized for one hour. 

Mr. MOON. Mr. Speaker, the postal savings bank was cre- 

ated and went into operation in 1911. It has been very diffieult 
on the part of the department to get the system into full and 
effective operation se as te prevent loss to the Government. 
There was a considerable loss for the first two years, but [ am 
advised now that the postal savings bank is running at a slight 
wofit. 
The trouble that this special department of the Postal System 
has had has arisen from the limitations that have been placed 
upon the right of depositors to deposit money in the banks. 
The purpose of the bill that is now before the House on the 
conference report is to raise the limit. The House suggested 
that all limit be taken away on deposits on whieh no interest 
should be paid except the sum of $1,000. The Senate does not 
acree to that and has offered a proposition of $500 instead of 
$1,000 upon which interest may be paid, with the provision that 
the trustees may. in their discretion, under such general rules 
as they may promulgate, accept $500 more by a single depositor, 
without interest. After considerable conference and discussion 
of the matter, in the interest of the service the House mau- 
agers agreed to it, because it is a policy that looks to the ulti- 
mate perfection of the system and is designed to make it not 
only self-sustaining but, in a manner, remunerative to the Gov- 
ernment. It was not just what we wanted, but it was the best 
we could get. 

Under the Federal reserve bank act it was provided that all 
funds of the postal savings banks should be placed in some 
reserve bank or member bank in the reserve system. An amend- 
ment was offered that provides a repeal, so far as that provision 
of the Federal reserve bank act is concerned, so as to enable 
deposits to be placed not only im reserve banks, but in State 
banks, trust compnies, and savings banks that do not belong 
to that system. The conference committee thought that that 
was just both to the localities where the money was collected 
and to the proper operation of the system, and reported in favor 
of accepting that amendment. 

Now there are on deposit—and I give round figures as of 
date July 31—about $45,000,000, which has been gathered up 
and placed in the postal savings bank upon which the Govern- 
ment is paying 2 per cent interest and loaning the money under 
the provisions of that law at 24 per cent. There are 397,000 of 
these postal savings depositors in the United States. The postal 
savings fund deposits are at the present time in 3.600 national 
banks and 3.100 State banks, savings banks, and trust companies. 
The State banks, savings banks, and trust companies hold 
about $17,000,000 of these deposits. The balance is in national 
banks. The average deposit in all banks is about $109. Five 
hundred and eighty thousand dollars of pestal savings bends 
have been redeemed by the Board of Trustees at the request of 
the owners. The total postal savings bonds issued under the 
provisions of the act are about $5,000,000 in all. 

The department is of the opinien from the various communi- 
citions that have been received from the postmasters of the 
United States who have charge of these depositaries that these 
deposits will be very greatly enlarged if the limit is taken off, 
us provided in this conference report. 

Mr. HOWARD. Mr. Speaker, will the gentleman yield for a 
question, if it will not break the continuity of his talk? 

The SPEAKER. Does the gentleman from Tennessee yield 
to the gentleman from Georgia? 

Mr. MOON. Yes. 

Mr. HOWARD. On how much is interest paid? 

Mr. MOON. On not over $500. 

Mr. HOWARD. Not over $500. and no one person is allowed 
to deposit over $1,000 under any conditions? 

Mr. MOON, Interest can not be paid on over $500 to any one 
person, and the deposit may exceed that by $500 more. 

the keeping of two accounts—an interest-bearing ac 
count and a noninterest-bearing account. 

Mr. HOWARD, Will the gentleman please state to the 
House, fer its information, how much was appropriated for the 
For the present 


The question is on agreeing to the confer- 
Mr. Speaker, will the gentleman yield some 


I will yield after I have made a short state- 


ii litenance ef the system for this fiscal year? 
{seal year was it not $600,000? 

_ Mr. MOON. I do not recollect the precise figures, but that 
is near it. 
Mr. HOWARD. Then the Government is really losing under 
tus system, whereunder $45,000,000 of deposits are held, a sum 
equivalent to $375,000 this year? 
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Mr. MOON. The Government was losing up to six months 
ago, when the figures were $350,000, but now the savings banks 
are running at a slight profit, owing to the changes. 
sibly making a profit of $100,000. 

Mr. HOWARD. I was trying to conjure in 
they could arrive at that conclusion, when one-half of 1 per 
cent on $45,000,000 would not be anything like the amount ap- 
propriated for the maintenance of the system this year. 

Mr. MOON. It will be arrived at by an estimate of the 
of the maintenance and operation of the system. We have not 
as yet any details, and therefore can not give it in detail. 

Mr. BORLAND. Will the gentleman yield for a question? 

Mr. MOON. I yield to the gentleman from Missouri. 

Mr. BORLAND. I would like to ask the gentleman whether 
the banks are taking this money pretty rapidly from the 
savings bank? 

Mr. MOON. The banks heretofore have not been very eager 
to take this money, but in the last few months they sre making 
more demands than the department can supply. 

Mr. BORLAND. Is not the opportunity coming pretty soon 
to raise the rate from 2} to 3 per cent and make the system 
pretty nearly self-supporting? 

Mr. MOON. It is possible that that opportunity will come 
later on. It is not reported, however, in this measure before the 
House. When you come to consider the fact that this money 
loaned to banks at a profit of one-half of 1 per cent. and th 
the banks have to go out and buy the collateral and put it 
with the Government, and that the Government hus the | 
to call this money at will, and that there is no risk in the 
loans made by the Government to the banks, it will clearly ap 
pear that 24 per cent interest will possibly pay the Government 
more than if the machinery were provided by which this sum 
could be loaned to individuals through the country at even 3 or 
34 per cent. 

Mr. BORLAND. The withdrawals from the postal funds are, 
not very mumerous, are they—less than they would be from ar 
ordinary banking account? 

Mr. MOON. Not so much as they would be from an ordinary 
banking account, because they are put there for the purpose of 
saving. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. MOON. I yield to the gentleman from Ohio. 

Mr. BATHRICK. In this bill it is set forth that the interest 
shall not be less than 2} per cent. Does the gentleman bel! 
that a lower rate of interest will be paid by the banks to this 
Postal Savings System? 

Mr. MOON. The interest that is actually paid to the Gov- 
ernment is 24 per cent. 

Mr. BATHRICK. I know; but the bill says that the intere 
paid by the banks to the Government shal! not be less than 2} 
per cent. 

Mr. MOON. Two and one-half per cent is actually paid. 

Mr. BATHRICK. Is any less rate than 24 per cent paid 
the banks now? 

Mr. MOON. No. 

Mr. BATHRICK. Why does it say 2} per cent in this bill 
if 24 per cent is actually paid? 

Mr. MOON. That was just the discretion that was allowed 
in the act. The department in the execution of the act exa 
24 per cent. 

Mr. BATHRICK. 
original act? 

Mr. MOON. Yes; that was my reeollection. 

Mr. BATHRICK. It was 2} per cent in the original act? 

Mr. MOON. Yes. 

Now, Mr. Speaker, I do not desire to take up the time of the 
House In the discussion of some other features connected w 
this matter, but this is a question of considerable interes 
the membership of the House, and I have prepared here some 
matter that I will ask to place in the Recorp, so that those 
who want to study this system in comparison with the systems 
of other countries may do so. I will first put in the Ree 
the following statement of the dispesition made of the deposits 
in the postal savings banks of the British Empire: 


DISPOSITION MADE OF TITE DEPOSITS IN THE POSTAL SAYI S BANK 
THE BRITISH EMPIRE. 


United Kingdom: Remitted to head office for red 
debt. 

New Zealand: Principally invested in Government seeurities, 

New South Wales: Invested in national securities of New South Wa! 
or of any other State in the Commonwealth, debentures specified, 

Western Australia: Invested either at fixed deposit with any one « 
the imcorporated banks in Western Australia or loaned to the a 
cultural bank or for the purehase of Geverpment securities. 

Tasmania: Invested in Government securities. 

British India: Invested in Government cash talances (Journal Roy 
Statistical Society, 1897). 


amd 
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Ceylon: Invested in securities of the Governments of the United 
Kingdom, India, and Ceylon, and such other British colonies as are 
approved of by the governor in council. , 

Straits Settlements: Invested in same way as trustee funds—in first- 
class securities. 

Federated Malay States: Deposited with director posts and tele- 
graphs and carried to a separate account. 

Canada: Remitted to the postmaster general at Ottawa. 

British Guiana: Invested in Government bonds, principally of the 


British colonies. ’ 

Bahamas’ Generally invested in approved securities in England, but 
may be invested locally by governor in council. , 

Cape of Good Hope: Invested in government stock and treasury bills 
or in such manner as the governor will approve or require. 

Transvaal: Remitted to department of finance for investment. 

Ovange River Colony : Administered by the treasury. 7 

Sierra Leone: Paid into the colonial treasury for investment in Se- 
urities yielding interest as the secretary of state (London) may name, 

Southern Rhodesia: Invested in trustee stocks. 

Gold Coast: Invested in guaranteed securities. 

I place this in the Recorp, so that there may be comparison of 
that with our own, Then I piace in the Recorp a statement of 
the rate of interest, the maximum deposits, the maximum 
amount drawing interest, and the limitation on the amount de- 


hg 
posited for a week, month, or year in the United Kingdom, New 
Zealand, Canada, Italy, Belgium, Russia, the Netherlands, Hun- 
gary, Sweden, Egypt, France, Austria, Japan, Bulgaria, and the 
Philippine Islands: 


mat Bd ; 
} pL imitation 
| Maximum | on amount 


Rate of 





C | interest | Maximum } qmeunt | deposited 
, ‘- i geben deposit. | drawing per week, 
(per cent). , | interest. month, or 
} year. 
ge gl at ek wie Loonie Sane ‘ 
United Kingdom... ............-.- | 24 $973. 30 | £973. 30 @) 
DE PON 94 ciknanheiatlinastians | Sand 3) No limit. (*) None. 
SENS 3 ss ss nccceoaeecneserninn 3 | 3,000.00 | 3,000.00 (3) 
ME. sh scicatbcleamipavenerssart (4) No limit. 772.00 | (5) 
NE. wins a nevademaaeianee besa | 2and3 | No limit. | i) | a) 
Ns 5 anndnkcmheereapenmoinal | ee 515. 00 515.00 | (8) 
PONGS.. . Sie ccisenbuwseess a 2.64 No limit. 482. 40 | None. 
IEE >. wide mii tiichwnbeniians uid | 3 812. 00 812. 00 | : 
NIUE si. s5si0 wna aiaeeuaaleiee aaah 3.6 No limit. | 536. 00 | None. 
R 2h 988. 60 | 288. 60 | (*) 
24 289. 50 | 289. 50 (8) 
3 406.00 | 406. 00 @t) 
4.2 498. 00 | 498. 00 None. 
4 386. 00 | 386. 00 None. 
m | 500. 00 (2) 





No limit. 


1 Not to exceed $248.32 in any one year. Jt 
23) per cent on amounts up to $1,459.95; 3 per cent on amounts from $1,459.95 to 








$2, 1 90. 

Not to exceed £1,900 per year except in special case3. 7 

‘2.04 percent in 1910. Fixed annually according to earnings; 3 per cent is average. 
Not to exceed $772 in any one year. 

er cent on amounts up to $579; 2 per cent on amounts over $579 

Not to exceed $965 in any one fortnight without authority. 

* Not to exceed £25.75 at any one time. 

* Not to exceed $247.15 in any one year. 


10 Not to exceed $289.50 in any one year. 

Not to exceed $121.80 in any one year after dedu 
‘2 Varies according to class of office. 

I also place in the Recorp a statement showing the statutory 
restrictions on the amounts that savings banks may receive 
from depositors, by States. 
STATEMENT SHOWING THE STATUTORY 


‘ting withdrawals 


RESTRICTIONS ON THE AMOUNT 


(HAT SAVINGS BANKS MAY RECEIVE FROM DEPOSITORS, BY STATES. 

Alabama: None. 

Arizona: None. 

Arkanses: None. 

California: None 

Colorado: None 

Connecticut: Saving anks may receive on deposit from any one 

dividual, in his own name, or in the name of another, in any one 

a sum not exceeding $1,000. 

Delaware None. 

District of Columbia: None. 

Florida: And every savings bank may receive deposits from any 
person, until the sum amounts to $2,000, and may allow interest upon 
such deposits. and upon the interest accumulated thereon, until the 
principal with accrued interest, amounts to $3,000, but the limitation 
contained in this section shall not apply to deposits by religious or 
charitable societies, or corporations, 

Georgia: None. 

Idaho: None. 

Illinois: None. 


Indiana: Every savings bank shall be authorized to receive de- 


on 


posit any sum or sums of money that may be offered for that purpose, 
by any person or persons, or by any religious or charitable corpora- 
tions or societies. or that may be ordered to be deposited by any court 


of this State, and to invest the same, and to declare credit 


and to pay 
dividends thereon, hereinafter authorized and not 


otherwise; pro 


vided that such savings banks shall pot be compelled to receive sums 
less than $1 or exceeding $500, in any one year, and from any one 
dey tor, unless provision therefor is made in the by-laws thereof 

lowa None. 

Kansa None, 

Kentucky: None 

Louisiana: None 

Maine: Savings banks and institutions for savings shall not receive 
from any one depositor, directly or indirectly, any sum over $2.000, 
and no interest shall be paid to any one depositor for any amount of 
deposit, all dividends included, exceeding said sum, except for deposits 
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of widows. orphans, administrators, executors, guardians, charital'e 
institutions, and as trust funds. 

Maryland: None. 

Massachusetts: Savings banks may receive on deposit from any 


person not more than $1,000; and may allow interest upon such de 
posits, and upon the interest accumulated thereon, until the principal! 
with the accrued interest. amounts to $2,000; and thereafter upon no 
greater amount than $2,000; but the provisions of this section shal) 
rot apply to deposits by religious or cheritable corporations, or Inbor 
unions, or credit unions, or in the name of a judge of probate, or by 
order of any court, or on account of a sinking fund of a city or town 
in this Commonwealth. 

Michigan: None. 

Minnesota: That every such corporation shall have the right to 
limit the aggregate amount which any one person or society may de 
posit to such sym as they may deem expedient to receive. _ : 


Sioriasipet : None. 
Missouri: Every such corporation shall have the right to limit the 
aggregate amount which they will receive from any one person or 


society to such sum as they may deem expedient, and may, in their 
discretion, refuse to receive the sum offered, and may also at any time 
return all or any part of any sum received: Provided, That the aggre- 
gate amount that may be received from any one individual or corpora- 
tion shall not exceed $4,000, inclusive of dividends: but this limitation 
shall not apply to moneys arising from judicial sales, or trust funds, 
or if received pursuant to order of a court of record, or to moneys or 
property received as bailee for safe keeping and storage only. 


Montana: None. 
Nebraska: None. 
Nevada: None, 


New Hampshire: None. 

New Jersey: The deposits to the credit of any one individual or cor- 
poration must never exceed $5,000, exelusive of accrued interest, 
except in the case of deposits ordered by a court. 

New Mexico: None. 

New York: Every such corporation may limit the aggregate amount 
which they will receive from any individual at any time: Provided, That 
the aggregate amount received shall not exceed $3.000, exclusive of 
of deposits arising from judicial sales or trust funds or interest, and 
to the credit of any society or corporation at any time shall not 
exceed $5,000, exclusive of accrued interest, unless such deposit was 
made prior to May 17, 1875, or pursuant to an order of a court of 
record. 

North Carolina: None. 

North Dakota: None. 

Ohio: None. 

Oklahoma: None. 

Oregon: None. 

Pennsylvania: Every such corporation sball have the right to limit 
the aggregate amount which any one person or persons or societies 
may deposit to such sum as they may deem it expedient to receive, 
and may, in their discretion, refuse to receive a deposit, and may alse 
at apy time return all or any part of a deposit; nor shall the aggregate 
amount of such deposits to the credit of any one individual or corpo- 
ration at any time exceed $5,000, exclusive of accrued interest. 

Rhode Island: None. 

South Carolina: None. 

South Dakota: None 

Tennessee : None. 

Texas: And every such corporation shall have the right to limit the 
aggregate amount which they will receive from any one person or 
society to such sum as they may deem expedient, and may, in ¢! 
discretion, refuse to receive the sum offered, and may also at any time 
return all or any part of any sum received: Provided, That the agzre- 
gate amount that may be received from any one individual or corpora- 
tion shall not exceed $4,000, inclusive of dividends. jut this limita- 
tion shall not apply to moneys arising from judicial sales or trust 
funds, or if received pursuant to order of a court of record, or to 
manepe or property received as bailee for gafe keeping and storage 
only. 

Utah: None. 

Vermont: A savings bank may receive on deposit, for use or benefit 
of depositors, sums of money offered for that purpose; but trustees ™ 


ir 


refuse deposits, in their discretion, and may also at any time retura 
all or part of a deposit. 

Virginia: None. 

Washington: None. 

West Virginia: None. 

Wisconsin: Such mutual savings banks may receive on deposit from 


any person, in his or her own name or in the name of another, in 40) 
one year a sum not exceeding $1,000. 
Wyoming: None. 
Mr. BUCHANAN of Illinois. 
man yield? eo 
The SPEAKER. Does the gentleman from Tennessee yied 
to the gentleman from Illinois? 
Mr. MOON. I do. 


Mr. BUCHANAN of Illinois. Does the gentleman know 
reason why the banks should not pay the Government the rate 
of interest that they pay other depositors? I believe the min 
mum is 3 per cent. Why should not the Government get the! 

Mr. MOON. I have just stated the reason for that in answer 
to the inquiry of some gentleman, I think the gentleman from 
Missouri [Mr. Borvanp]. 

Mr. BUCHANAN of I[llinois. 
gentleman’s answer. 

Mr. MOON. I said this, in effect, that while 24 per ; 
may be regarded as a low rate of interest for the loaning ' 
money on mortgages and ordinary bonds and securities ' 
individuals, yet when the money is loaned under the guarant’ 
provided in this act and one bank takes it all, or such par' 
it may desire, the bank has to go into the market and t 
securities for the purpose of protecting the Government. l 
Government runs no risk, It can call back the money we" ' 
desires it, and under any other system—— 


Mr. Speaker, will the gentle 


any 


Probably I did not catch th 


ny 





oe 


o 
wig 
ae | 








Mr. FALCONER. Mr. Speaker, I make the point of order 
that no one can hear the little dialogue that is going on across 
the aisle. Gentlemen ought to talk loudly enough so that we 
oar. 
eee There might be a little better order, but I think 
I talk loudly enough. 

The SPEAKER. The House will be in order. 

Mr. MOON. It is the difference in the customer, that is all, 
and the matter of the security, and the right of the Government 
to joan in bulk imstead of in smaller amounts. If this money 
were loaned to individuals on ordinary notes, securities, or 
mortgages, the enforcement of collections where there was 
nonpayment would cost the Government, it is estimated, more 
than the additional one-half of 1 per cent. But I fully agree 
with the gentleman from Illinois that after this system is per- 
fected we possibly may provide some rules and regulations by 
which this money may go to others than banks, and perhaps at 
a higher rate of interest. It should be done, but these questions 
are not and could not have been involved in the conference on 
this bill. This whole system is in embryo. It is an imperfect 
ystem as yet. The Government has net been able to make out 
of it what it expected. That has been done which many of us 
thought would be done. It was a failure for a while, and it has 
lost a good deal of meney, but it is now upon a self-sustaining 
basis, and we believe that the adoption of this law will make it 
more thoroughly self-sustaining than it has been before. 

Mr. BUCHANAN of Illinois. It is my opinion that the limi- 
tations and restrictions put upon this postal savings bank law, 
which is a failure, and only a postal savings bank in name— 
restrictions and limitations have made it a failure. It is a 
depository with a limit of depositing only $100 at a time, and 
not to exceed $500, and there are other restrictions, all of which 
would indicate that the banking interests of the country have 
had influence in preventing a real postal savings bank for the 
benefit of the people of the country; and while I do not raise 

ny objection at this time, I think that in the very near future 
Congress ought to give the people a real postal savings bank 
that will be of some benefit to the masses of the people. 

Mr. MOON. Mr. Speaker, I do not know what the gentleman 
means by the influence of the banks upon Congress. I am 
sure that the banks have made at no time any suggestions to 
this committee upon the subject, nor have they made any to 
the conferees. 

Mr. BUCHANAN of Tlinois, I did not intend to infer that 
they had any influence upon this committee, but the fact is that 
the people have been demanding for years a postal savings bank, 
and instead of being given a comprehensive pestal savings bank 
that really amounts to something we have handed them out 
something that is not of very much value. 

Mr. MOON. Mr. Speaker, personally I was of opinion, when 
this law was enacted, that it was not the kind of law that it 
ought to be, that it did not have the restrictions that it ought to 
have, that the powers which were vested were not what they 
ought to be, and I thought that this measure in many respects 
was unconstitutional, and I have doubt of its constitutionality 
in part to-day. But, while I was opposed to the whole system 
to begin with, it has been established by Congress, and it be- 
comes our duty new in obedience to the law of Congress to 
make it an effective system that will not leave the Government 
in debt but will enable the Government to obtain revenue from 
it, and step by step this committee has undertaken to Improve 
it to that end, and that is one of the purposes—the very pur- 
pose, so far as it may go, of the bill that Is now pending. 

Mr. BUCHANAN of [ilinois. Mr. Speaker, I am in favor of 
making it so effective that we will take the limitations off and 
loan this money to the people and the farmers who will give real 
estate security instead of giving the banks the privilege of col- 
lecting the interest upon It. 

Mr. MOON. That may come later on. 
‘in be done under proper restrictions. 

Mr. GOULDEN. Mr. Speaker, will the gentleman yield? 

Mr. MOON. Certainly. 

Mr. GOULDEN. What amount of these deposits, if any, 
upon which the Government is paying 2 per cent is idle, not 
drawing the 24 or 2} per cent provided by the law? 

Mr. MOON. Practically none of it. It is covered in prac- 
Ucally as fast as it is obtained, as I am advised, within the pro- 
Visions of existing law. 

Mr How do they do that, if the banks fail to 


I hope it may, if it 


r, GOULDEN. 
ike any demand for it? 

Mr. MOON. They are making demands for it, more than 
they can get, T am told. 

Mr. GOULDEN, Then the Government has no trouble upon 
that seore, and IT am pleased to learm that fact, as L believe 
the Government. savings banks to be a wise law. 
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Mr. MOON. None whatever, I think. 

Mr. GOULDEN. In baving the money taken by the benks 
on which they pay an interest of 2} or 2} per cent? 

Mr. MOON. Yes; 23 per cent. 

Mr. GOLDFOGLE. Mr. Speaker, will the gentleman yield? 

Mr. MOON. Certainly. 

Mr. GOLDFOGLE. If, as the gentleman from Tennessee 
stated, the amounts now bearing interest are taken up #t a 
profit, why is it that the additional sums—that is, the sum of 
$500 for each depositor—are not bearing interest? 

Mr. MOON. Mr. Speaker, the Government gets the advan- 
tage upon that. It is holding this fund for the purpose of 3e- 
euring the depositor and can not pay profitably—to itself— 
interest on the full deposits. 

Mr. GOLDFOGLE. Would it not encourage the bringing in 
of additional money? 

Mr. MOON. It might encourage the bringing in of additional 
money, but it might discourage the condition of the Treasury. 
They do not think it wise to pay interest on more than one-half 
of the amount deposited. This bill provides for interest on 
$500, and then provides that $500 may be deposited, without 
interest, for each depositor. 

Mr. Speaker, when I was interrupted in introducing some 
papers in the Recorp, I had reached a letter from the Third 
Assistant Postmaster General upon the subject that we were 
just discussing. ‘That letter I will insert at this potnt, calling 
especial attention to the extraets from reports received from 


pestimasters which are quoted in the letter. The letter is as 
follows: 
Post Orrich DeParTMENT, 
THtrp AssistaNr PosTMaAsTeR GeNrRAD, 
Washington, Auguat ff, 191}. 
Hon. Jonn A. Moon, 
Chairmen Committce on the Post Office and Post Reads, 
He Repre tative 
Mx Dear Jupce Moon: Let me call your attention to the urgency fo 
speedy action on the bill now in conference to increase the amount that 
may be accepted from a postal savings depositor Late reports from 
postmasters show that, while deposits are inereasing rapidiy, large 
sums are being rejected on account of the statutory restri 


tion on 
deposits. This is not only disappointing to intending depositors, t 
denies business an enormous amount of hidden money, every dollar of 
ona especially needed at this time on account of chaotic conditions 
abroad, 
The following extracts from reports received from postmasters in 1 
past few days show the embarrassments and disadvantages of the 
present Limitations on deposits: 
Kansas City, Mo., August 6: 
“There are indications of the 


existence of a little 
account of the war scare. Inclosed is a copy of my monthly statist 


uneasiness 


n 

ul 

report for duly, which shows the average number of new accounts 
opened per day to be 14, including the stations. On Monday, the 34 
instant, 56 new accounts were opened at the matin office and yesterday 


58 were opened. Most of these new depositors deposited the maximum 
amount of $100 and probably 75 per cent of them wanted to deposit 
from $200 to $4,000.” 

On August 6 Chicago reported postal savings deposits agereg 
$81,069 for the first four days of the month. During the correspond 
period last year $38,132 was received. 

New York City, August 3: 

“1 have to say that not fewer then 20 persons came to this fice 
on Saturday with sums aggregating $16.800, which could not be ac 
cepted on aceount of the present restrictions on deposits, ifty 
new accounts were opened on Saturday, amounting to $3.800, an a 
age of over $71 for each deposit. A Hunearian and hi wife wv ted 
to deposit $500 each. A German wanted to deposit $1,000, ral 
others desired to deposit $500 and over. To-day, up to 2 p. m., $i,i98 
had to be refused for the same reason,” 

South St. Joseph, Mo., August 6: 

“1 had a Russian depositor this weck who wanted to deposit #°c% 


~ 


Sev 


but I could only take $100. A Russian Jew offered $300 for deposit 
some time since; we took $100, and h arried the other $200 for over 
60 days until he could get certificat the same. We had another 
customer with $1,100 who took it al) rs we could only take st0@ 
of the amount. I might give other insinnees to show that we do : 
reeeive money that the banks can get, and the desirability of accepting 
the largest amount that may be offered so as to get the mon t of 
hiding and into the channels of business.” 

Gulfport, Miss., August 3: 

“As information I have to report that within th: ust t 
there has been offered by foreigners at this office for d 
postal savings bank about $2,500, the tenders being max 
yersons, three of whom are Greeks, | presume the war n n 
Surope has something to do with it. Of cou inder pt 
tions we could only take $100 from each of the patrons.” 

Newark, N. J., August ¢: 

“The receipts for August 1 were $2.155; for August 3. $6,004; 
total, $8,159. Corresponding period of 1913 deposits amounted to $1,189, 
Fifty-five new accounts bave been opened so far this month.” 

Philadelphia, Pa., August 6: 

“| beg to repert that on the 3d of this month the wis refused 


the postal savings depository of this office the sum of $2,850, offered 


for deposit, by reasou of the $100 a month limit; and on the 4th 
instant, for a like reason, the sum of $1,900 was refused.” 

On August 6 the postmaster at Buffalo reported that deposits ag- 
gregating $7,363 were received the first three da in August 


against $4,053 during the last three days im July. 
increase he sald: 

“ Various reasons were advanced by depositors 
anxious to deposit sums in exeess of the limit, 
as much money was refused as was deposited.” 


tw explaining 0 
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Tt is estimated that 
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Allentown, Pa., August 10: 

“This office is compelled to frequently decline deposits of postal 
savings in excess of the maximum amount allowed to be deposited at 
one time under the existing regulations, it haying been necessary to 
decline such depesits ranging from $300 to $650 from 10 patrons of 
this office during the past week.’ 

Seattle, Wash., August 6: 


“It is being demonstrated almost daily that the greatest obstacle for | 


improving this service more rapidly is the Iimited amount of the 
deposits permitted. We turned away a depositor on the 4th of this 
month with $16,000, and yesterday two other applications with $1,000 
and $2,000 each, This is occurring her ften that I beg to refer 
to it.” 

Detroit, Mich., August 6: 


50 


“I-wish te bring to your attention exceptionally heavy deposits in 
the postal savings bank during the last few days. The deposits at the 
main office the first five business days in August amounted to 
$27,445, while the deposits for the same period last month were 
$12.567, or an increase in amount of over 110 per cent. Our. with- 
drawals for the same period have fallen off slightly, the total being 


$17.0S0 for the first days-in July and only $14,421 for August, making 
the net gain even greatet. 

* In addition to the money which we have been able to accept, thon- 
sands of dollars have been offered for deposit which we are obliged to 
refuse on account of the one hundred and five hundred dollar limit. 
Many of our depositors, or intending depositors, have expressed keen 


disappointment when they learn of this limit, and it is very hard to | 


convince some that we are unable to accept the money which they are 
so anxious to intrust to the care of the postal savings. Many times a 
day intending depositors either come in the office or make inquiries over 
the phone for information, and in nearly every case surprise is ex- 
pressed that the statutory limit is so low.” 

Danville, Ill., August 5 (telecram) : 

“Greek foreman railway construction gang called office to-day asking 
if savings department would accept $36,000 deposited in various sums 
by members gang who are in panic regarding banks. Each individual 
deposit probably exceeds amount set by law as maximum deposit. 
not taken, money will be withdrawn from circulation and may be sent 
road. Is there any emergency clause whereby we can accept deposits 


ab 


in excess of $1007" ‘ 
Scores of other reports corroborate the urgency for congressional 
relief and show similar conditions throughout the country. rhe 


Postal Savings System, if unfettered without delay, can render a very 
great public service in the present exigency. 
Very respectfully, 
A. M. Dockery, 
Assistant Postmaster General. 


Third 

This all shows that very large amounts have been desired to 
be deposited, but the department was powerless to accept the 
money under che law. 

I now yield to the gentleman from Wisconsin [Mr. Starrorp]. 

Mr. STAFFORD. Mr. Speaker, I would like to have the gen- 
tleman from Tennessee yield me 15 minutes. 

Mr. MOON. 
the gentleman from Wisconsin [Mr. STarrorp]}. 

Mr. STAFFORD. Mr. Speaker, this bill passed the House 
last December. It changed the existing law in two or three 
particulars. It lifted the amount of $500 that could be de- 
posited by any depositor and provided an unlimited amount 
that might be deposited. It, however, limited the interest that 
would be paid to $1,000. It also lifted the restriction of a de- 
positor being allowed to deposit only $100 in one month. The 
bill that comes before you is virtually here with all of those 
restrictions reinserted, except the last one, permitting the de- 
positor to deposit more than $100 in any one month. Under the 
bill as it is now before the House he is permitted to deposit only 
$500. The Senate, by an amendment that was adopted, lim- 
ited the amount to $1,000 that might be deposited. The con- 
ferees, for some unknown reznson, struck out the limitation of 
$1,000 and restored the original amount of $500 that might be 
deposited and granted the depositors the privilege, in the dis- 
cretion of the board of trustees, whenever they saw fit, to de- 
posit another $500, which was not to bear interest. I had 
thought that the House had expressed itself positively enough 
that it was the wish to let the postal savings depositors have 
the right to deposit funds without any limit at all. The Senate 
limited that amount to $1,000, and yet the House conferees go 
further backward to the original amount of $500, with the 
privilege that the board of directors may allow the depositors 
to deposit another additional $500 if they saw fit. 

Mr. MOON. The gentleman, I suppose, does not mean to say 
to the House that the conferees denied the right both as to 
is‘erest and nonbearing interest—— 

Mr. STAFFORD. Why, the House conferees went right back- 
ward to the position taken by the Senate, and even further back- 


wird. Now, if the gentleman will permit, I will make my posi- 
tion clear. The Senate restricted the amount that might be 


deposited by any depositor to $1,000 and allowed interest on $500. 

Mr. MOON. The gentleman gets it wrong; the Senate struck 
out the S500—— 

Mr. STAFFORD. I read the report, and I read it carefully, 
and I am not in error. It says: 

Insert in Meu of the words— 


And this is the Senate amendment— 


“but the balance of the credit of any person, exclusive of accumulated 
interest, shall not exceed $1,000” the following: “ but the balance to 
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the credit af any person, wpon which interest is payable, sball not ex- 
ceed $500, exclusive of accumulated interest”; and that the Senai. 
agree to the same. 


Mr. MOON. Yes. 
Mr. STAFFORD. Following this is the next amendment: 
That the House recede from its disagreement to the amendment of 
| the Senate No. 3, and agree to the same with an amendment as fo! 
lows: Insert in lieu of the words “ Provided, That no interest shall be 
paid on such part of the balance to the credit of any person as is in 
excess of $500,” and insert the following: “ Provided, That the board 
of trustees may, in its discretion, and under such regulations as such 
board may promulgate, accept additional deposits not to exceed in t 
ees $500 for each depositor, but upon which no interest shat! 

Mr. MOON. That makes $1,000. 

Mr. STAFFORD. That confirms what I originally stated. 
that the Senate placed a limitation on the amount to be deposited 
of $1,000, and the conferees in conference agreed to striking out 
| the absolute right to deposit $1,000 and restricted it to the origi- 
; nal amount of $500, with the permission to deposit an addi- 
tional $500 if the board of trustees of postal savings banks would 
permit. 

Mr. MOON. I take it that the gentleman from Wiscsssin 
means to convey this idea—that so far as the $500 was con 
cerned, upon which no interest was to be paid, that was in the 
discretion of the board of trustees. 

Mr. STAFFORD. I mean to convey the idea that the indi- 
vidual depositor has no right to deposit more than $500 in a 
| savings bank unless the board of trustees give him permission 
to increase the deposits by another $500, whereas the Senate 
amendment, as the bill came over to the House, provided giving 
to the individual depositor the absolute right to deposit to the 
extent of $1,000, with the limitation of interest on $500 of de- 
posits. I am not in error in what I said originally as to the 
position the House conferees took on this matter. 

Mr. HOWARD. Will the gentleman yield? 

Mr. STAFFORD. My time is limited, and I want to 
more important matter. 

Mr. HOWARD. Just to get the gentleman's opinion. 
Mr. STAFFORD. I yield. 

Mr. HOWARD. In the gentleman's opinion, would not com- 
plications arise from this limitation? Would it not necessitate 
| the keeping of two accounts against each individual, one on 
which it had to pay interest and on the other on which it did 
not pay interest? 





get to 


a 


Mr. STAFFORD. Oh, yes; it. is a confusing proposition; 
there is no reason for it. America is the only Government 


with a postal savings banks institution that pays the lowest 
rate of interest to the postal savings depositors. ‘This bill! is in 
the interest of the private banks throughout the country. 

When the postal savings bank bill was originally presented to 
| this House we had a struggle as to whether all of the deposits 
| should be for the use of the private banks or whether some of 
those funds should be for the use of the Government. At that 
time we provided that 30 per cent of these deposits should be 
at any time at the use of the board of trustees of these postal 
savings banks. Sixty-five per cent was to be deposite! in 
private banks, State and National, but which could be utilized 
whenever the President thought that the public welfare de- 
manded it. As the bill comes before us, by section 2 it wipes 
away that limitation, and permit me before I take up that ques 
tion to say that these banks, the private, State, and National 
banks, receive these funds for 2} per cent. The Government 
pays 2 per cent, turns that over to the bank, and receives the 
paltry sum of a quarter of a cent for the use of these funis. 

Mr. MOON. No; the gentleman knows the Government pays 
2 per cent and loans it at 2-—— 

Mr. STAFFORD. I meant to say 23 per cent. The Dill 
authorizes the postal-bank trustees to loan these deposits tu the 
banks at not less than 2} per cent, and the rate the banks py 
is 24 per cent. Paying the Government only 24 per cent whet 
in New York the prevailing rate to individual depositors for 
savings funds is 3} to 4 per cent. I now wish to direct ' 
tion to this very material change, and it is of pressing 1n- 
portance just at the present time when the Governiment my 
have need of these postal deposits, totaling $45,000,000, in ‘he 
purchase of ships to carry our products abroad. There is more 
in this proposition than you think of at first glance. 

Let me read to you the existing law, and then let me read 
this modification of the law as found on page 3, lines 22 to -» 
and following. This is the restriction of the present law, whic) 
is not incorporated in this bill, as to the deposit of these funus 
in the various banks: 


Not exceeding 30 per cent of the amount of such funds may at ‘") 
time be withdrawn by the trustees for investment in bonds or oll’! 
securities of the United States, it being the intent of this act that ' . 
residue of such funds; amounting to 65 per cent thereof, shall re" a 
on deposit in the banks in each State and Territory willing Be paces 
the same under the terms of this act, and shall be a working baie” 
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and also a fund which may be withdrawn for investment in bonds or 
other securities of the United States, but only by direction of the 
president and only when, in his judgment— 

And mark these words: 

The general welfare and the 
require. 

Now. what are the words substituted in this bill which is 
about to be offered for adoption? These words are eliminated 
and the following are substituted : 

When, in the judgment of the President, war or other exigency in- 
volving the credit of the United States so requires. 

There are the words of limitation I wish to lay emphasis on. 
Not the general welfare of the country, but— 
war or other exigency involving the credit of the United States so 
requires, the board of trustees may invest all or any part of the postal 
i 


vings funds, except the reserve fund of 5 per cent herein provided for, 
ponds or other securities of the United f tates. 


interests of the United States so 


Can there be any question whatsoever but that this proposed 
language is much more restrictive of the use of these $45,000,000 
now on deposit in the various banks throughout the country 
than the original law, which says that 65 per cent may be used 
any time in the discretion of the President and when, in his 
judgment, the general welfare and the interests of the United 
States shall require? 

So eminent a business man as former Postmaster General 
Wanamaker, in a recent published letter, made the proposal that 
these $45,000,000 of funds should be utilized for the purchase of 
sbips by the Government to transport our products abroad. And 
yet no war is confronting us, no exigency involving the credit 
of the United States is before us. The credit of the United 
States is sound, and yet we are surrendering by this provision 
the right of the President when the general welfare of the 
country requires it to avail ourselves of the use of 65 per cent 
f the Government postal savings funds in all the banks 
hroughout the country and also of the 30 per cent that the 
ourd stees now have the right to invest in Government 
securiti That is the purport and purpose of this amend- 
ment. It is restrictive of the powers of the President to-day in 
the exigency that confronts this Government. 

Mr. MOORE. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. MOORE. As to this large fund in the postal savings 
bank belonging to the people who have deposited there, I should 
like to ask how, if the people wanted to draw their money, the 
Government would pay it if it invested this money in ships? 

Mr. STAFFORD. Well, we know, as the gentleman well 
knows from his acquaintance with Philadelphia Savings So- 
ciety’s funds, that these savings funds are not to any great 
amount withdrawn. They are largely lodged there for perma- 
nent investment. I would not assume that the President or any 
department that has charge of these funds would take the 95 
per cent of them, but I believe he would be perfectly safe to use 

least 50 per cent, because when this Government is not in- 
volved in war everyone knows that, with the credit of the Gov- 
ernment back of it, there is not going to be any clamor or call 
for these funds. 

Mr. MOORE. Will the gentleman yield for one more question? 

Mr. STAFFORD. My time is rapidly going. Mr. Speaker, 
how much time have I used? 

The SPEAKER. Ten minutes. 

Mr. MOORE. The gentleman knows that land or ships are 
not easily negotiable and can not readily be disposed of. People 
are withdrawing their funds now 

Mr. STAFFORD. The fact is, there is more money in the 


| 
I 
b 





postal savings banks now than ever before, because people have 
greater confidence in the Government of the United States than 
in private banks. 


Mr. MOON. 


qui 


I was going to ask the gentleman a similar 

tion to that which was so well put by the gentleman from 

Penusylvania [Mr. Moore]. On this very proposition you com- 

pluin that certain language has been taken out of the act, 

being part of section 9 of the act that created the Postal Savings 

Syste in, and that certain other language, more restrictive in its 

Churacter, has been placed in this law. 

Mr. STAFFORD. I do. 

Mr. MOON. Well; in both instances the discretion is abso- 
y resting with the President. There can be no difference so 
as that is concerned. The language is different; but the 
sident, after all, has the discretion of exercising his judg- 

as he sees fit. Now, the difference, and the only differ- 
, or the practical difference, is that instead of 35 per cent 
* withdrawn, he would be allowed to withdraw it all, 

t the 5 per cent reserve. 

STAFFORD. At the present time the board of trustees 

absolute right to withdraw for governmental purposes 30 
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per cent of these funds. Under certain conditions the Prest- 
dent has the right to withdraw 65 per cent. What are those 
conditions? When in his judgment the general welfare and 
the jnterests of the United States require. That is the word- 
ing of the existing law. He has not unlimited discretion, be- 
“ause we restrict him. These are the restrictive words in the 
| proposal of the committee: 


There is no war confronting this Government at the present 
time. There is no exigency involving the credit of the United 
States. He could make an investment in Government ships to 
transport our products abroad under the existing phraseology, 
and yet under this provision he would not have that authority. 

Mr. MANN. . Will the gentleman yield? 

Mr. BUCHANAN of Illinois. I want to ask the gentleman in 
connection with the quesiion of the gentleman from Pennsyl- 
vania [Mr. Moore] if he does not think if those restrictions and 
limitations were taken off the Government would have suffi- 
clent money to build all the ships necessary without making 
any great inroads on the deposits in our postal savings banks? 

Mr. STAFFORD. This section 2 that is incorporated in this 
bill is in the identical phraseology, with one minor exception, as 
section 9 of the existing law, except as changed in the manner 

pointed out. There is no reason for restricting it. 
;. Lhe SPEAKER. The time of the gentleman from Wisconsin 
| has expired. 

Mr. MOON. Mr. Speaker, I want to say a word in reply to 
the gentleman from Wisconsin [Mr. STaFrorp]}. 

The section he complains of, as vesting the discretion in the 
President, is but a reproduction of the section which vests 
the President discretion except as to the amount. The lan- 
guage is somewhat different, possibly more restrictive: but. 
appealing alone to the judgment and discretionary power of the 
President, discretion in both sections is vested strictly in the 
President, and it is immaterial what the language may be if 
the discretionary power is granted and is vested and can be 
controlled and can not be dislodged. That is the fact here 

The gentleman from Wisconsin [Mr. Srarrorp] that 
there is no sense in this measure. It is hardly necessary for 
me to say—leaving out the part that the managers on the part 
of the House have had in the consideration thereof—that s 
somewhat of a reflection on the managers on the part of the 
Senate for him to State that there is no sense in a proposition 
of this sort. The truth is, my friend from Wisconsin is the best 
hand to make a “chinquapin point” and conceal a real point 
I ever met. [Laughter.] 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. HOWARD. Will the gentleman yield to me? 

Mr. MOON. I will yield first to the gentleman from Illinois 
[Mr. Mappen], and then to the gentleman from Georgia | Mr. 
Howarp]. 

The SPEAKER. The gentleman from Illinois [Mr. Mapven]} 
is recognized for five minutes. 

Mr. MADDEN. Mr. Speaker, this bill is a very simple piece 
of legislation. It increases the amount that a man can deposit 
in a postal savings bank from $500 to $1,000, and limits the 

amount on which interest may be paid to $500, and authorizes 
the President to use all of such deposits, except the 5 per cent 
redemption fund, in case of emergency for governmental pur- 


When in the judgment of the President war or other exigency in- 
volving the credit of the United States so requires. c 


n 


says 


poses. That is all there is to it. 
Mr. RAKER. Mr. Speaker, will the gentleman yield right 
there? 


The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from California? 

Mr. MADDEN. No; I will not yield. 
ment of fact. 

The SPEAKER. The gentleman from Illinois declines to yield. 

Mr. MADDEN. The people deposit their money in the local 
postal savings banks and the Government pays 2 per cent for it. 
The Government then deposits the money in the designated de- 
positories and receives 24 per cent interest thereon. Under the 
present law the board of managers or the board of trustees, or 
whatever you call them, are authorized to invest 30 per cent in 
securities which they have for sale to depositors, who can take 
their money out of the banks and buy these securities. And 
now we are authorizing the President to take all of the money, 
instead of 65 per cent of it; to take 95 per cent of it, and use it, 
instead of borrowing money by issuing bonds. 

That is a simple proposition. It enlarges the powers given 
to the President. It is a good thing in case of emergency. It 
is a clear-cut business proposition. It will increase the deposits 
in the postal savings banks, and it will not increase the amount 


That is a simple state- 
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upon which interest must be paid to any individual. Tt will 
encourage more people to deposit their money in the posta! sav- 
ings bunks. We shall have more money on deposit there. We 
shall thereby be able to meke the postal saviu.s banus a paying 
institution instead of a losing one, and we shal! at the same 


time have given to the President of the United States the right 
to use the money that is there for governmental purposes in 
case of any great emergency. 

Now that is the whole story. It is a thing that there ought | 
not to be any question about, and it ought to be adopted unani- | 
mously 


Mr PLATT. Mr. Speaker, will the gentleman yield for a 
restion ? 
The SPEAKER. 
sentleman from 
Mr. MADDEN. 
PLATT. 
to ke 
ment bonds ut a time when the credit ef the Government is 
j It seems to me that is the time when it ought not 


New York? 
Yes, 
Does not the gentleman think it is rather mean 


¢ ( 


Mr’ 


involved ? 

to be done. 
MADDEN. 

eople to money to 


What you ought to do is to encourage the 
loan the Government in any greut emer- 
Mr. PLATT. Not the poorest people. ; 
Mir. MADDEN. Ob, any people who are willing to loan their 


monev to the Government of the United States ought to be en- 
couraged to do it. The Government is paying interest on it. 
d the Government ought to be able to use it for any purpose. 
vir. REILLY of Wisconsin. Mr. Speaker, will the gentieman 
vield? 


Mr. MADDEN. Yes. 

Mr. REILLY of Wisconsin. Under the present conditions 
would President have the right to purehase ships with 
the money? 

Mr. MADDEN. He would have the right to purchase ships 
from any money in the Treasury if Congress authorized him to 
do it. He could use this money. 

Mr. REILLY of Wiseonsin. Under the law as it is to-day 
the President be authorized to use it for the purpose of 


not the 


_ ‘ 


MADDEN. Under the law to-day the President can use 


the money for an emergency, and the money could be used for 
that purpose to-day under this bill in the discretion of the 
President of the United States 

\ RAKER. In addition to the good features that the gen- 
tleinan bas pointed out, there is another feature of this bill that 
requires the committee to loan the money in the localities where 
the money deposited? 

Mr. MADDEN. Yes; of course. 


Mr. CARLIN. Mr. Speaker, will the gentleman yield? 
Mr. MADDEN. Yes 


Mr. CARLIN. I want to get this thing straight. The discre- 


the money of the poor people and invest it in Govern- 
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t till in the power of the United States to withdraw the 
me ? 
WADDEN Yes. This gives the President the discretion 
thdraw all the funds, instead of 65 per cent of the funds. 
I yl d th floor, Mr. Speaker. 
MEAN Mr. Speaker, will the gentleman from Tennessee 
‘ some time? 
OO? low much time have I, Mr. Speaker? 
SPEAKER. The gentleman has 15 minutes left. 

ON I shall have to divide up the time differently, 
fh ‘ neal ! ill yield five minutes to the gentleman 
f ’ M nN}, and then I will yield three minutes 
{ ‘minnte as I promised. 

SVEAKER To whom does the gentleman yield first? 

’ MOON. I will yield five minutes to the gentleman from 
< via [Mr. Howarp]. 

The SPEAKER. The gentleman from Georgia [Mr. Howanrp] 
; egnized for five minutes. 

Mr. HOWARD. Mr. Speaker, to diseuss this question Intell1- | 
gently within five minutes is almost an impossibility. I had 
hoped that the House bill would be adopted by the Senate as it | 
lef e Honse 

i nted to point out just a few limitations that are put upon 
p savings deposits that I think will never make the Postal 
: System of this Government profitable, but will always 

run at loys. For instance, it fs said we have 

2 00,000 on denosit Now, $45,000000, even at one-half of 1 
pe ! only $225.000 a year. and we have appropriated for 
th urrent fiseal year $00,000 for this system. 

Now, the sensible and sane thing for the Government of the 
1 dd States to do is to do what every country that has had 
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any experience in dealing with postal savings has done—make 
this system useful to the American people. The other day the 
two houses of th2 British Parliament in 48 bheurs appropriated 
$1.025.000.000 to meet an emergency. The other day the Re- 
publie of France converted for the use of the Government over 
$500 000,000 of its postal savings that it had accumulated by 


| the sale of postal savings bonds for years in that country. The 


opportunity presents itself to the United States Gevernment to 
build up and make one of the most effective arms of Govern- 
ment support in the Postal Savings System and stableize the 
low rate of interest beretofore maintained for our bonds. And 
yet by the act of 1910 and by amendments thereto they have 


| thrown every imitation and restriction around the use of these 
Does the gentleman from Illinois yield to | 
them to invest in them. 


banks that would drive investors away instead of inducing 


For instance, let Ine give you one illustration. Suppose my 
friend from Colorado [Mr. Se_pomaice] had on deposit $100 in 
Denver, and he looked at his certificate and saw that his in- 
terest was due, how could he collect it? Could he go to the 
post office in Washington and collect his interest? 


enough one himself, to draw a power of attorney, and send that 
certificate, with the power of attorney, to Denver, Colo., desig- 
nating a specific person to collect his interest; and that person 
would return it by money order, which would practically con- 
suine the interest. Now, under the present system. this bank 
will never be used extensively. This year it will be run at 
loss of $300,000, and I am willing to wager a burned ginger 
cake on that proposition. This legislation is not going to 
bring any more money into the Postal Savings System—— 


Mr. MOON. Will the gentleman allow ine to interrupt him? 
Mr. HOWARD. I yield to the gentleman. 
Mr. MOON. I want to give the gentleman the information 


that the department has given to me, that there will be no loss 
at the end of this fiscal vear. 

Mr. HOWARD. I have heard that statement made before, 
and I say, after four years’ close study of the Posta! Savings 
System, that the department is dead wrong. and the future wi!! 
prove it. Now. who uses the postal savings bank? Foreigners 
use it. because they are accustomed to using this system in th: 
own country. Practically every country in Europe has a postal 
savings system, and the foreigners understand it and know how 
to use it; but when you come to use the system of the Govern 
ment of the United Stntes there is every restriction and every- 
thing on the face of the earth to prevent a man’s using it and 
nothing to encourage it. 

What class of American citizens nse the postal savings hank? 
Those who are skeptical of the stability of the savings institu 
tions of the country use it. These people want a simple. every- 
day, common-sense method of depositing and withdrawing 
money. . 

Now, in the State of New York, from which very many distin- 
guished gentlemen hail who are on the floor of this House, 
they have savings deposits of $2.368,000.000 this minute. One 
bank—the Bowery Savings Bank, in New York City—has overt 
$100.000,000 on deposit this minute. The Savings Bank of Bos- 
ton. Mass., has on deposit over $100,000,000. 

Mr. BUTLER. Mr. Speaker, I doubt very much whether 
there is a quorum on the floor of the House, and I will ask the 
Speaker to ascertain. I make the point of no quorum. 

Mr."MOON. TI will ask the gentleman to withhold that for 2 
few minutes, until we get through with this. 

Mr. BUTLER. I ean not do it if the gentleman voted for 
the resolution the other day. 


The SPEAKER. The gentleman from Pennsylvania makes 
the point that there is no quorum present. The Chair © 
count. [After eounting.] One hundred and thirty-seven Mem- 


bers present—not a quorum. 

Mr. UNDERWOOD. Mr. 
Honse. 

A call of the House was ordered. 

The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify absentees, and the Clerk wi!! c2 
the roll. 

The Clerk proceeded to call the roll, and the following Mem- 
bers failed to answer to their names: 


Speaker, I move a call of the 


ih 


Adair Browne, Wis. Dies Flood, Va. 
Afken Browning Dillion Foster 
\iney Brumbaugh Dooling Fowler 
Ansberry Calder Doolittle Francis 
Anthony Candier, Miss, Fale Frear 
Aswell Chureh Fdmonds Gardner 
\uetin Clancy Elder George 
Parchfeld Claypool Esch Gin 
Barkley Cooper Estopinal Glass 
Partlett Copley Fairchild Gordon it 
tell, Ga. Covington Faison Graham, mt 
srown, N.Y. Crisp Finley Graham, Pa. 


No: he. 
; would have to go down and get a lawyer, if he was not a good 
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Gregg Kent Morgan, La. Smith, Md. 
Griest Kettner Mott Smith, N. Y. 
(Guernsey Kiess, Pa. Murdock Smith, Sam). W. 


Kinde} 
Kirkpatrick 
Knowland, J. R. 


famill b 
familton, Mich. 


| Steenerson 
I . 

liardwick 

I 


Stevens, N. H. 
Stout 


Neeley, Kans. 
Padgett 
Paige, Mass. 


lart Lafferty Peters Stringer 
Hayes Lazaro Platt Switzer 
Heflin L'Engle Plumley Taggart 
Helgesen Lenroot Porter Underhill 
Hensley Lewis, Pa. Powers Vare 

Hill Linthicum Rainey Wallin 
Hinds Loft Riordan Watkins 
Hinebaugh MeGillicuddy Rubey Whaley a 
Hobson McKenzie Sabath Wilson, N. Y, 
Hioxworth Mahan Scully Winslow 
Johnson, Ky. Martin Sells 

Jones Merritt Shackleford 

Kennedy, R. 1. Miller Sherley 


The SPEAKER. On this call 309 Members have responded 
to their names—a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Alabama moves to dis- 
pense with further proceedings under the call. 

The motion was agreed to. 

The doors were opened. 

The SPEAKER. The gentleman from Tennessee has 11 min- 
utes remaining. 

Mr. MOON. Mr. Speaker, I vield three minutes to the gentle- 
man from New York [Mr. Octessy]. 


Mr. OGLESBY. Mr. Speaker, I am opposed to the limitation 
of $1,000. There might be some reason for limiting the amount 
that man may deposit within a special period—a month or 


months—in order to prevent funds used or required for 
business purposes, and which would naturally be deposited in 
commercial banks, from going into these savings banks. But 
where a man deposits his savings only I can see no good reason 
for limiting the amount. It simply results in the man putting 
n the amount he is allowed to deposit and then the additional 
int in the name of some other member of the family. 

It seems to me that there can be no excuse for the nonpayment 
of Interest on the second $500. This postal savings bank is not 
‘ lished for the benefit of the Government, but for the benefit 
of poor people. 

The chairman of the committee tells us that this year the 
difference between the 24 per cent which the banks are re- 


quired to pay the Government and the 2 per cent which the 
Government pays the depositors is sufficient to pay the ex- 
ses of the administration of these banks. Naturally the 


fit of one-half per cent on the amount on deposit will in- 
as the deposits increase. If we can encourage these 
deposits we will enlarge the amount of the expense fund, and 


} 


| be very much easier for the Government to administer it. 


cerense 


Mr. BORLAND. Will the gentleman yield? 

Mr. OGLESBY. Yes. 

Mr. BORLAND. ‘The gentleman says that the postal savings 
bank was established for poor people; does not he think that 

re is a limit to the amount that poor people would deposit? 
\fler you get above $1,000 deposit, would not that be made by 


people of accumulated wealth? 
\ir. TOWNSEND. I understood the gentleman to say that 
bank was established for the people and not for the Govern- 


Mr. BORLAND. I understood him to say it was established 


fi ie poor people. 
Mr. OGLESBY. The man of means who has money to in- 
will make an investment which will return him more than 
~ per cent. If he wants to use it commercially it would be of 
ho use to deposit it in the postal savings bank, and especially if 
he is limited to $50 or $100 a month he would not use the postal 
savings banks to get that small return. 


\ir. BORLAND. If a man has more than $1,000 saved up 
apt to find some other place to invest it. 
\ OGLESBY. That may be, but it does not necessarily 


I It is the proposition that on the second $500 no interest 
. he allowed that seems to me to be particularly objection- 
I see no reason why, if the Government takes on deposit 

$1,000, it should not pay interest on the second $500 the same as 

ol © first. It receives interest from the banks on the total 

deposits. The more money deposited the larger the expense 

fund and the less proportionate cost to administer the postal 

Sivings bank. I think deposits should be encouraged. 

Mr. GOLDFOGLE. Will the gentleman yield? 


Mr. OGLESBY. Certainly. 

Mr. GOLDFOGLE. I quite agree with what my colleague 
his said. E want to ask him whether, in view of the fact that 
we have had failures of many private banks such as we had 
on the east side of New York, it would not be right that the 
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postal savings bank pay interest on the entire thousand dollars, 
especially, too, in view of the fact that so much has been said 
in the press that there are so many people who keep money 
hidden away or hoarded up in secret places, whereas they 
might be induced to deposit in the postal savings bank if they 
would get 2 per cent on the additional $500 which, under the 
agreement of the conferees, is not to bear interest. 

Mr. OGLESBY. That is my view. 

A great majority of the deposits in the postal savings bank 
are made by people of foreign birth—people who are largely 
ignorant of our laws and unfamiliar with our language. They 
have had unfortunate experiences with so-called private bank 
ers who have gotten their confidence through being 
speak their language, only to abuse it. These experiences have 
made them suspicious of all banking institutions. This leads 
to the hoarding of money or the sending it out of the country. 
It would not be deposited in any of our banks directly, but 
can be kept in the country and in circulation through the me 
dium of a Government-administered postal savings bank, for 
all of the people have absolute confidence in the solveney and 
integrity of Uncle Sam. The postal savings bank should not, 
and, if properly conducted will not, be a burden on our National 
Treasury, and can and should be so conducted that it will be of 
great benefit, especially to our laboring classes. ‘To refuse inter 
est on deposits in excess of $500 will be to erect a serious bar 
rier to its success by discouraging deposits, and without reason. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. MOON. Mr. Speaker, I yield one minute to the gentleman 
from Ohio [Mr. Barurick]. 

Mr. BATHRICK. Mr. Speaker, in this short time I wish to 
call attention again to that which has been already said, namely 
that while we have raised the amount that can be deposited to 
$1,000 we have limited the interest which will be paid to $500, 
and that of itself is a limitation the nd-dol! de 


able to 


upon thous 


posit. The experience of the past has shown that very ttle 
money is deposited on which no interest is paid; that if you 
limit the interest paid on the second $500 it is in fact a com 
plete limitation on the amount that will be deposited. I hope 
this amendment will be arranged so that interest can be paid 


on the second $500, and that we will 
the people of this country to put 
savings banks, 

Mr. MOON. Mr. Speaker, I 
Washington {[Mr. Fatconer]. 

Mr. FALCONER. Mr. Speaker, the postal savings bank is a 
live subject from one end of this country to the other. The first 
and original purpose of its establishment was to serve the public 
and bring more closely together the loaning and borrowing 
public. It is the desire of the country to eliminate as much as 
possible the expense that generally attends the transaction of 
this exchange. The fact is that the man who owns and deposits 
the money with the Government gets only 2 per cent, while the 
man who borrows that same money pays 6 or 8 per cent. The 


offer this 
their money 


inducement to 


in the postal 


yield to the gentleman from 


institution that acts as the agent of exchange makes more 
money out of the transaction than the owner of the money. 


Why not enlarge the scope and usefulness of this Government 
institution ? 

This bill, from all appearances, is in the hands of 
enemies. I understand the chairman of the committee to say 
that he does not favor the postal savings bank. 

I can not subscribe, Mr. Speaker, to the limit of $500 on 
which interest shall be paid. Why not take the limit off of the 
amount of deposit and pay interest on all money placed in the 
postal savings bank? No man is going to put $1,000 on «de 
posit if he gets interest on only $500. 

The tendency and the effect will be to lessen the amount of 
money deposited in postal savings banks. I would oppose 
bill if I had anything better to vote for. It is a sorry d 
pointment to the country. Many men in the country hoped 
greater deposits, even at an Increase of interest paid 

The banks would gladly pay 3 per cent for this money 


its 


if left 


on deposit for any length of time. In my State the banks fight 
for State money, and pay interest on daily balances. And, sir, 


if the banks will not pay more than the amount of Interest 
suggested by the conference committee, I am certain safe and 
legitimate avenues for loans can be developed by Government 
farm-loan banks. The Government owes this to the country. 
The much-talked-of 30 and 50 year term farm loans are not 
desired in this country. Five or ten years is long enough in 
America under our land conditions, and would suit the Ameri- 
ean farmer. 

If I may use the expression, the “ psychological” effect of a 
30 to 50 year loan would be disquieting to » live American, 
but the 5 or 10 year term would fit in in connection with the 











14388 


postal savings bank. The Government might loan the money. 
net to a commercial bank. but to a farm-loan bank. I regret. 
Mr. Speaker, that the administration does not show a disposi- 
tion to meet the demands of the country. / 

Mr. MOON. Mr. Speaker, I yield to the gentleman from Illi- 
nois {[Mr. Mann] five minutes. 

Mir. MANN. Mr. Speaker, I would like first to congratulate 
the House and the country upon the speedy recovery to full 
health of our friend the gentleman from New York [Mr. F11z- 
GERALD], who appenrs on the floor to-day. 

The present law permits the deposit of $500 in the postal sav- 
ings bank at interest. The House passed the bill to take off 
the limit on the amount which could be deposited. but as to 
the limit of $500 on the amount which could draw interest we 
raised it to $1,000. The Senate passed the bill making the limit 
on the amount which could be deposited $1,000, and reduced the 
limit on the amount to receive interest to $500. You see there 
was a gradual descent from what the House did. The con- 
ferees make the deposit of $1,000 dependent on the will of the | 
trustee. 


For myself I am in favor of the position which the House 





































































secured an agreement with the Senate conferees to that effect, 
because the Senate conferees probably are not as enthusiastic | 
for postal savings banks as I am or as the Howse is, although 
I think the conferees made a mistake in agreeing to the pro- 
vision in the form that it is. 

Under the existing law the President may at any time invest 

30 per cent of the deposits in Government bouds. There was a 
strong contest in this House when the origina! postal savings 
bank bill was passed. The bankers wanted all of the deposits 
placed in the banks. Many of us wanted to give the Govern- 
ment the power to invest all the funds in Government bonds, 
and a compromise was finally effected by which the Government 
might at any time invest 30 per cent in Government bonds and 
deposit 65 per cent in the banks. I would be in favor of giving 
the Government the power to invest more than 30 per cent in 
Government bonds, but this conference report takes away en- 
tirely the power of the Government, under ordinary circum- 
anees, to invest one cent in Government bonds. 
The existing law permits the President, when public interests 
require, to invest all of the money in Government bonds; but 
this bill as now presented only permits any of the money to be 
invested in Government bonds in case of an exigency. 

Mr. TOWNSEND. In case of war or other exigency. 

Mr. MANN. In case of war or other exigency. They might 
just as well have left the “ war” out, but an exigency does not 
mean usual conditions. An exigency does not mean that the 
President can keep the funds invested in Government bonds. An 
exigency in the very nature of it is not continuous and can 
not last. It is only in case of an exigency. and the President 
must find that there is an exigency involving the credit of the 
United States before he can invest any of the money in Goyr- 
ernment bonds. I do not know whether it would be possible to 
reject the conference report, because we have such a large at- 
tendance in the House now for voting purposes, which is not 
in the House for listening purposes, and even if one could eon- 
vince all who heard him, he would not win when it came to a 
vote. If it were possible, it onght to be rejected, and the con- 
ferees should go back to conference and secure abd preserve 
the right on the part of the Government to invest a portion of 
these funds at all times in Government bonds, because the re- 
guiremeut that all of the money in ordinary circumstances 
shall be invested in the banks is purely in the interest of the 
banks. They have been fighting for that proposition all of the 
nme. 
of the country. 

Mr. MOON. 
Hleman from New York | Mr. GOoLpFoGLe], 

Mr. GOLDFOGLE. Mr. Speaker, within the moment allotted 
to me I can not state more fully than I did when I undertook 
to interrupt my colleague [Mr. OGLesspy] the reasons why |] 
would advocate that interest be allowed on the entire $1,000, 
which under the conference agreement may be deposited, and 
why, in my opinion, a larger sum than $1,000 should not be 
receivable by the postal savings banks frem any individual de- 
positor. So I ask unanimous consent to extend my remarks in 
the Recorp. 





st 


tl 


{ Applause. ] 


the adoption of the report. 
The previous question was ordered. 
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I am not in favor of turning it over to the private banks | 


mous consent to address the House for three minutes. 
Mr. Speaker, I yield half a minute to the gen- | 


‘The SPEAKER. Is there objection? 
Phere was no objection. 
Mr. MOON, Mr. Speaker, I move the previous question on | 
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The SPEAKER. The question is on agreeing to the confer- 


ence report. 


Mr. BATHRICK. 

The SPEAKER. 

Mr. BATHRICK. 
ment to this report? 

The SPEAKER. It is not. 

Mr. HOWARD. Mr. Speaker, I desire to sumbit a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOWARD. As I understand the situation, the House 
either agrees to the conference report or not. What would be 
the result if the House failed to agree to the conference report? 

The SPEAKER. It would disagree to it. 

Mr. HOWARD. Would there be a further conference on the 
part of the conferees? 

The SPEAKER. The House could do what it pleased. 


Mr. Speaker, a parliamentary inquiry. 
The gentleman will state it. 
Is it not in order now to offer an amend- 


It 


| could ask for a further conference, and it could instruct the 


conferees, and so on. 
The question is on agreeing to the conference report. 
The question was taken; and on a division (demanded by 


: als : , | Mr. Moon) there were—ayes 97, noes 63 

took, taking off the limit on the amount which could be depos- eae Eo vt ’ . 
ll ; Mr > rf Speaker < é reas 
ited entirely. But I do not criticize the conferees for not having Mr. BATHRICK. Mr. Speaker, on that 1 demand the yeas 


and nays. 

The SPEAKER. The gentleman from Ohio [Mr. Barneicxk] 
demands the yeas and nays. Those in favor of ordering the 
yeas and nays will rise and stand until counted. [After count- 
ing.] Nineteen members have risen—not a sufficient number— 
and the yeas and nays are refused. 

Mr. BATHRICK. Mr. Speaker, I make the point of order 
that there is no quorum present. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will st»te it. 

Mr. FITZGERALD. Mr. Speaker, the House having refused 
to order the yeas and nays, is not the conference report 
adopted ? 

The SPEAKER. 

Mr. BATHRICK. 


The Chair thinks it is. 

Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will! state it. 

Mr. BATHRICK. If the point of order is not withdrawn, 
will I not get a vote automatically upon this proposition? 

The SPEAKER. The Chair thinks not. 

Mr. BATHRICK. Then I withdraw the point of order that 
there is no quorum present. 

So the conference report was agreed to. 


ORDER OF BUSINESS. 


Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent to address the House for not exceeding 10 minutes upon 
a matter with respect to the business of the Honse. 

The SPEAKER. The gentleman from Tennessee asks nnani- 
mous consent to address the House for net exceeding 10 win- 
utes on a matter pertaining to the business of the House. Is 
there objection? 


Mr. MANN. I object. 


EXTENSION OF REMARKS. 

Mr. OGLESBY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp upon the postal savings banks 
bill. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp upon tle 
postal savings banks bill. Is there objection? 

There was no objection. 

PERSONAL EXPLANATION. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for three minutes. 4 

The SPEAKER. The gentleman from New York ar —— 
s there 
objection? 

Mr. MANN, 
his strength. 

Mr. FITZGERALD. Mr. Speaker, then I rise to a question 
of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. FITZGERALD. Mr. Speaker, through a misunderst: nd- 
ing. for which I am wholly respensibie, a request was made [0 
the House that I be excused from attendance upon the House 
on account of iliness. I have net been ill, and the request 
should not have been submitted to the House. The neagness 
wns due to a misunderstanding for which I am person: |'y 3 
sponsible. I left the city on Sunday night fer two purpost ” 
one to arrange for the circulation of petitions in my district 
in order to have my name submitted for non.ination ve 
the Democratic ticket in the coming primary in the State © 


I object. I am afraid the gentleman might! tx 


npoa 


1914. 
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New York, and the other to attend a Democratic conference at 
Saratoga, N. Y., which was held in lieu of a State convention. 


Those were the only reasons for my absence. During my ab- 
sence the House adopted an order directing the Sergeant at 
/rms to deduct from a Member’s salary, under the law, the 
pro rata amount due each Member per day, for each day that 
he is absent. As I do not come within the exceptions made in 
the order, and as the leave of absence to me was granted by a 
misunderstanding, there will be no advantage attempted to be 
taken by me of the order, excusing me from attendance in the 
House. I thought, perhaps, it proper to make this statement, to 
avoid any misapprehension or misunderstanding. 

Mr. Speaker, since this session of Congress convened in De- 
cember last I have been absent up to last Sunday night, as 
nearly as I can estimate up to the present time, 5 legislative 
days. Two of them were during a period I had intended to in- 
clude in a week's vacation, starting about 10 days or 2 weeks 
After I had been absent 2 days I was recalled by an 
urgent message, because of the European situation requiring 
action by the Committee on Appropriations on certain legisla- 
tion. Outside of those 2 days I believe my entire absence 
from the House since December was for a period of 8 legisia- 
tive days. I have no apology to make for my absence during 
the past few days. [Applause.} But I think I voice the some- 
what prevailing sentiment in the State of New York when I 
say that there was some criticism of the action of the House 
adopting the order which it did adopt at the particular time it 
idopted it, in view of the fact that the unofficial State conven- 
tion of the Republican Party had just ended in the State of 
New York, for which most of the 10 Republican Members of 

House had been away for the purpose of attending, while 
this order was adopted the day preceding the convening of the 
Democratic eonference, at which it wus the desire of the 32 
Democratic Members from the State of New York to be present. 
However, so far as I am concerned and the other members of 
the Democratic delegation from the State of New York are con- 
cerned, we have no complaint to make at any action necessary 
to enforee the attendance of a quorum to transact the business 
of this House. [Applause.] 

ORDER OF BUSINESS. 

Mr. GARRETT of Tennessee. Mr. Speaker, the remarks I 
desired to make were in a measure in the interest of the en- 
forcement of the recent order by the Sergeant at Arms. I renew 
request that I may be permitted to speak for not exceeding 
inutes. 
Mr. MANN. 


ness, 


ago. - 


1» 


I shall object. Go ahead with your other public 


EXTENSION OF REMARKS. 

Mr. LIEB. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp by inserting correspondence between 
S. L. May, president of the National Contract Co., of Evansville, 
Ind., and Lieut. Col. F. R. Shunk, of the Goverment Corps of 
Engineers, Pittsburgh, Pa., who is in charge of some work on 
1 Ohio River. 

SPEAKER. The gentleman from Indiana asks leave to 
extend his remarks by inserting in the Recorp the correspond- 
ence to which he referred. 

Mr. MANN. Is there a map in connection with it? 

Mr. LIEB. There is no map. This relates to a contract that 
is now in existence and contains some valuable information of 
{ House, 

The SPEAKER, 
Chair hears none. 


} 


The 


Is there objection? [After a pause.] The 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had disagreed to the amendment of 
the House of Representatives to the bill (S. 136) to promote the 
welfare of American seamen in the merehant marine of the 
United States: to abolish arrest and imprisonment as a penalty 
for desertion and to secure the abrogation of treaty provisions 
u relation thereto; and to promote safety at sea, asked for a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Crarke of Arkansas, 
Mr. Fieremer, and Mr. Necson as the conferees on the part of 
the Senate, 

rhe message also announced that Mr. Smrrm of Arizona had 
been exeused from further service as one of the conferees on 
the bill (S. 657) te authorize the reservation of public lands for 
country parks and community centers within reclamation proj- 
ects in the State of Montana, and for other purposes, and Mr. 
l'\rTMAN appointed in his place. 

rhe message also announced that the President of the United 
Stoutes had approved and signed bill of the following title: 

S. 5198. An act to reserve certain lands and to incorporate the 
Same and make them a part of the Pike National Forest. 





| 
| 


CORRECTING ERROR IN H. RB. 12045 (PENSION BILL). 


_Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
discharge the Committee on Invalid Pensions from the further 
consideration of House joint resolution 327, and to pass the 
same, It is to correct an error in a bill which was passed. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to take up and pass, or to consider, House joint 
resolution correcting an error in a pension bill 


207 


Is 


there ob- 
jection? [After a pause.} The Chair hears none. The Clerk 
will report the joint resolution. 
The Clerk read as follows: : 
House joint resolution 327. 
(To correct error in H. R. 12045.) 

Whereas by error in printing H. R, 12045, reported by the House Com- 
mittee on Invalid Pensions, act approved July 1, 1914 (Private. No. 
50). makes the designation of the military service of one David 
Taylor, late of Company B, Fourth Regiment Michigan Volunteer 


Infantry, to read “Company B, Fourteenth Regiment Michigan 
unteer Infantry’: Therefore be it 


Resolved, cte., That the paragraph in H. R. 22045, approved Jnly 
1, 1914 (Private, No. 50), granting an increase of pension to one David 
Taylor, be corrected and amended so as to read as follows: 

“The name of David Taylor, late of Company B, Fourth Regiment 
Michigan Volunteer Infantry, and pay bim a pension at the rate of : 
per month in heu of that he is now receiving.” 


Vol 


iv) 


The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Ou motion of Mr. Russe motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 


. 
. © 


WAR-BISK INSURANCE. 


Mr. HENRY. Mr. Speaker, I offer a privileged resolution 
from the Committee on Rules, which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will! report the resolution. 

Th: Clerk read as follows: 


House resolution 609 (H. Rept. 1119) 


Resolved, That immediately upon the adoption of this resolution the 


House shal! resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of S. 6357. to aut! rize 
the establishment of war-risk insurance in the Treasury Department: 
that there shall be not exceeding two bours’ general debate. one-half 
of such time to be controlled by the gentleman from Georgia. Mr 
ADAMSON, and one-half by the gentleman from Minnesota, Mr. STRrVENS 
At the conclusion of such general debate the bill shall be considered 
for amendment under the five-minute rule. After the bill shall have 


been perfected in the Committee of the Whole the same shall | re 
ported to the House with such reeommendations as the committee may 
make. Whereupon the previous question shall be considered as ordered 
upon the bill and amendments thereto to final passage without inter 
vening motion, except one motion to recommit: Provided, That the 
adoption of this resolution shall suspend the operation and effect of 


H. Res. 536, agreed to August 11, 1914, only and until the final dispo 
sition of 8. 6357. 

Mr. METZ. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for three minutes on a matter of interest to 
the Members, in reference to the condition of manufactures in 
this country at this time owing to the war abroad, which I 
think will give some information which Members may desire to 
convey to their constituents. ; 

The SPEAKER. The gentleman from New York asks unant- 
mous consent to address the House for three minutes. 
objection ? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Texas [Mr. Henry} if if 
is his intention to report a rule for the consideration the 
war-risks bill this afternoon? 

Mr. HENRY. It is; and I am ready to do so now. 

Mr. MANN. Is it expected to adopt the rule and pass the 
bill to-day? 

Mr. HENRY. 

Mr. MANN, 


Is there 


° 
or 


I think so. 


Well, I am not willing to stay here until mid 
night, and I ask that these gentlemen make their requests to- 
morrow. 

The SPEAKER. The gentleman from Illinois objects until 
to-morrow. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp upon the question of: Is there 
a shortage of cattle in the United States? 

Mr. MANN. Mr. Speaker, I object to any of these requests 
until this other matter is disposed of. 

The SPEAKER. The gentleman from Lllinois objects. The 
gentleman from Texas is recognized. 

Mr. HENRY. Mr. Speaker, I think it is proper I should 
explain the terms of the special rule. It provides that im 


mediately upon the adoption of the resolution the House shall 
resolve itself into the Committee of the Whole House on the siate 
of the Union for the purpose of considering what is known as 
the war risks insurance bill. It provides for not exceeding t 
hours’ general debate, to be divided equally between th vo 
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sides of the House. ‘Thereupon, the bill is open to amendment 
and we allow the utmost freedom of debate on those amend- 
ments. Whereupon the previous question shall be considered as 
ordered upon the bill and all amendments thereto, allowing the 
usual motion, which the rule permits, to recommit the bill, and 
it supersedes the resolution which was adopted providing for 
the consideration of the conservation bills only until this resolu- 
tion is disposed of and the Senate bill which we are to consider 
is finally decided by the House. Those are the provisions of 
the special rule. Now, I will yield—— 

Mr. ADAMSON. Will the gentleman yield to me? 

Mr. HENRY. Yes. 

Mr. ADAMSON. The rule, I observe, states that the House 
will resolve itself into the Committee of the Whole House on the 
state of the Union, and I would like to know if the committee 
thinks it means it automatically goes into the Committee of the 
Whole House or would we have to move to go into the Com- 
mittee of the Whole House? 

Mr. HENRY. I think undoubtedly the House resolves itself 
automatically into the Committee of the Whole. 

Now, how much time does the gentleman from Kansas [Mr. 
CAMPBELL] desire? 

Mr. CAMPBELL. I desire 30 minutes. 

Mr. HENRY. I yield to the gentleman 30 minutes of my 
time, and I ask that it be understood that he shall use 30 
minutes and I reserve the balance of my time. 

The SPEAKER. The gentleman from Texas yields 30 min- 
utes to the gentleman from Kansas, and reserves the balance 
of his time, which is 27 minutes. 

Mr. CAMPBELL. Mr. Speaker, after I have used five min- 
utes I would like to have it called to my attention. 

The bill, Mr. Speaker, provided for in this rule is not a sub- 
ject for partisan consideration. The world is to-day witnessing 
the greatest tragedy in human history. The flower of the man- 
hood of Europe is being sacrificed by thousands every day in 
eruel war. Life is being given up without stint, and in the 
track of war there is waste of every kind. Widows and orphans 
are multiplying by thousands, poverty and hardship of every 
kind are being increased, and there is no prospect of a cessation 
of the hostilities that make these most deplorable conditions. 

The war is not abating; on the contrary those engaged in war 
are increasing in numbers. The belligerents include practically 
all the East and a part of the Far East. This is a time for the 
most serious consideration by the American people and by the 
American Congress of what they do. There has been no such 
time in the United States for years. 

Mr. Speaker, I read with no satisfaction of the opportunities 
for extending American trade under these circumstances at 
this time. If the real cause for the war, of the human slaughter 
that is daily occurring in Europe, were sought, it would perhaps 
be found in jealousy because of the extension of the com- 
mercial influences of nations. In view of this, it occurs to me 
that we should proceed most cautiously with the steps that we 
now take for the extension of the commercial interests of the 
American people. I take it that no American citizen to-day, no 
matter how much he may be interested in the extension of our 
commerce, would take a step that might tend in the remotest 
degree to involve the American Nation in this almost universal 
war. Here is the situation: We are the one great Nation of 
the earth to-day that is neutral, and our neutrality is real. 
There is no partiality in the United States to-day for any of the 
belligerents in Europe or Asia. The blood of every nation at 
war in Europe flows in our veins. 

If, then, we extend by affirmative legislation the commerce 
of our country within the zones heretofore controlled by those 
now at war, in what light do we stand with those people? That 
is the first question that suggests itself to me. The second is, 
that most of the commerce in which we would engage is con- 
traband of war. Our wheat, our corn, our meat of every char- 
acter, our products of manufacture of almost every variety are, 
under the London agreement, contraband of war. And both the 
tritish and German Governments have so announced to the 
Secretary of State since this war began, 

The SPEAKER. The gentleman has used five minutes. 

Mr. CAMPBELL. Thank you, I shall use some more time, 
Mr. Speaker. Since this war began the London agreement has 
been aecepted by each of those Governments touching contra- 
band of war. Are we not therefore in danger of inviting, not 
the friendship of the world, but its enmity by taking steps at 
this time, as we now propose, for extending our commerce? 
I sm anxious for the extension of American commerce, and we 
have extended it when the world was at peace. But I am fear- 
ing that we have not given this subject sufficient consideration. 
Ji might have been weli—it might be well yet—to have con- 
ventions with the belligerent powers and, indeed, to court inyi- 
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tations from these belligerent powers to supply them at this 
time, when their own industries are prostrated, with the neces- 
sities of life. Our State Department has not done this, while 
two of the belligerents have declared that the products that we 
propose to take into their markets are contraband of war. 
These products go upon the high seas at the risk of the ship- 
owner and the owner of the goods. This bill is to guarantee the 
shipowner and the owner of the goods by the United States. 
I shall vote for the rule and for the bill, but do so fearing that 
the administration has taken a step in the wrong direction. 

Mr. MOORE. Mr. Speaker—— 

The SPEAKER. Will the gentleman from Kansas yield to 
the gentleman from Pennsylvania? 

Mr. CAMPBELL. I yield for a question. 

Mr. MOORE. This bill is intended to provide a Government 
guaranty for exports of cotton and grain that shall leave the 
American shores in foreign bottoms? That is the purpose of it, 
is it not? It is intended to guarantee exports? 

Mr. CAMPBELL. Of every character that is contraband 
of war. Cotton and cotton goods are not contraband of war 
under the London agreement nor, as I understand, under the 
announcement made by the British and German nations to the 
Secretary of State recently. 

Mr. MOORE. May I ask the gentleman this? Cotton and 
grain are to be protected as war risks under this bill? 

Mr. CAMPBELL. But cotton does not have to be protected, 
because it is not contraband of war. The purpose of this bill 
is to protect contraband of war on the high seas. 

Mr. MOORE. Will imports coming into northern ports be 
protected likewise? Some of them have already been seized 
and are now in the prize courts. 

Mr. CAMPBELL. It is not a question of protection. It is not 
a question of insurance. We have not gone so far as to accom- 
pany a cargo going out nor to meet a cargo coming in with a 
man-of-war for the purpose of protecting it. 

-Mr. MOORE. This is a money protection, as I understand. 

Mr. CAMPBELL. It is an insurance. 

Mr. MOORE. An insurance system that the Government is 
organizing because, apparently, some private companies are 
not prepared to take over this kind of business. In other 
words, the Government is going into the insurance business by 
reason of the emergency of the war. My question is, In view 
of the fact that exports of cotton and grain are to be insured, 
whether those imports coming into northern ports, some of 
which have already been seized and are now the subject of 
prize courts, are to be protected by this kind of insurance, and 
whether the Government stands back of them? 

Mr. CAMPBELL. This resolution is to make in order a bill 
providing for war risks in the transportation, not of cotton and 
grain alone—it does not have to protect cotton, because cotton 
is not contraband of war, nor are cotton goods. 

Mr. MOORE. But it would be under certain circumstances? 

Mr. CAMPBELL. Not at all. It is not so declared by the 
London agreement nor by the Governments of Great Britain 
or Germany to our Secretary of State since the war began. 

Mr. PAYNE. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from New York? 

Mr. CAMPBELL. Yes. 

Mr. PAYNE. Will the gentleman allow me to refer to the 
language of the bill? 

Mr. CAMPBELL. The bill mentions cotton. 

Mr. PAYNE. ‘The language of the bill is— 

American. vessels, their freight and passage moneys, and carg 
shipped or to be shipped therein, against loss or damage by the ris 
of war, whenever it shall appear to the Secretary that American ves 


sels, shippers, or importers in American vessels are unable in any trade 
to secure adequate war-risk insurance on reasonable terms. 


It insures everything shipped in American bottoms. 
Mr. CAMPBELL. Or in foreign bottoms, if they come froim 
the United States? 


SS 


ES 


es 


Mr. PAYNE. It says “ American bottoms.” 

Mr. BORLAND. There is nothing about foreign bottoms 
there. 

Mr. BRYAN. It says nothing about foreign bottoms. 

Mr. CAMPBELL. ‘The reason for the Government giving the 


insurance proposed is because the risk is so great that private 
insurance companies that have heretofore given this insursnce 
are unwilling to issue insurance on such a risk. 

Mr. MOORE. Mr. Speaker, will the gentleman pardon me f 
just this one interruption? 

Mr. CAMPBELL. Yes. : 

Mr. MOORE. We have already voted to take over fore'<® 
bottoms and give them American registry. We are about to be 
called upon to expend $30,000,000 in buying foreign ships. 


or 














1914. 


Mr. CAMPBELL. 
but a question. 

Mr. MOORE. And this is to insure them? 

Mr. CAMPBELL. That is the proposition. 

Mr. BORLAND. Mr. Speaker, I want the gentleman to yield 
to me at that point, if he will. 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from Missouri? 

Mr. CAMPBELL. I will yield to the gentleman for a question. 

Mr. BORLAND. I just wanted to know, so that the gentle- 
man might call to the attention of the gentleman from Pennsyl- 
vania [Mr. Moore] section 2, which says this insurance is con- 
fined to American vessels. It does net extend to foreign bot- 
toms at all. 

Mr. MOORE. We have already provided for that. 

Mr. BORLAND. It includes cargoes as well as ships, so that 
the gentleman’s question is fully answered by section 2. 

Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. CAMPBELL. I yield to the gentleman from Pennsyl- 
yania. 

Mr. BUTLER. Does not this proposed legislation offer us a 
most excellent opportunity to get into a complication with one 
or more of these foreign powers? 

Mr. CAMPBELL. Yes. That is what I fear. But IT am dis- 
posed to trust’the administration that is responsible to the coun- 
trv at this time for the policies it shall adopt. [Applause.] 

I reserve the remainder of my time, Mr. Speaker. 


I have not the time to yield for anything 


The SPEAKER. ‘The gentleman from Kansas reserves 16 
minutes. 
Mr. HENRY. Mr. Speaker, I will ask the gentleman from 


Mr. CAMPBELL. I want 10 minutes, and I yield 6 minutes 
to the gentleman from Texas. 

Mr. HENRY. I do not think T shall need it. I will yield 10 
minutes to the gentleman from Pennsylvania [Mr. Ketry]. 

The SPEAKER. The gentieman from Pennsylvania [Mr. 
KELLY] is recognized for 10 minutes. The Chair desires to ask 
the gentleman from Kansas if he yields back 6 minutes to the | 
ntleman from Texas? 


af 
Kansas if be has anyone else who wishes to address the House? | 


Mr. CAMPBELL. No. The gentleman from Texas does not 
desire it. I reserve the remainder of my time. 


Tha 


| 
SPEAKER. The gentleman from Pennsylvania [Mr. | 
LY] is recognized for 10 minutes, 
Mr. KELLY of Pennsylvania. Mr. Speaker, the most inter- | 
ting and eloquent thing I have witnessed during this term of 
ngress is this exhibition of the ease and facility with which 
he unwieldy and almost immovable wheels of governmental 
hinery may be set in motion by the magic power of private 
The boasted checks and balances of our governmental 
which were guaranteed by the founders as ample safe- 
; against hasty and ill-considered action, and which have 
mainly to prevent the passage of humanitarian meas- 
ures, are like gossamer strands before this urgent demand that 
in property interests be insured from possible loss. 
rhe magic power here evidenced is truly wonderful. Every- 
ng gives way before it. The bill provided for in this rule fs 
direct opposition to the fundamental ideas of the majority 
the Members of this House. They believe that the Govern- 
t should keep entirely out of the realm of business which 
y consider private business, but this measure puts the Gov- 
ment in the insurance business, which they regard as a 
‘ly private function. 
| confess that I do not hold that view. I do not believe that 
Government should keep its hands off everything except the 
ervation of peace and the maintenance of order. [ am in 
r of the Government putting its hands on everything where | 
: action means the welfare of all the people. 
t I eall attention to the fact that the remarkable power | 
1 declares that this measure is absolutely necessary is 
first of all, to overcome the fundamental views of the 
inen whose votes will assure its enactment. 
Rut thet is not all, for still other difficnities have been over- 
me. Every cog and wheel of governmental machinery have | 
1 set to whirring with precision at a moment's notice. The 
Treasury Department has prepared the bill; it bas been intro- 
duced and referred to the Committee on Interstate and Foraign 
Commerce: hearings have been held and the testimony printed; | 
\ favorable report has been made; the bill has been placed on 
the calendar ready for consideration. 
Sc The Rules Committee for two months | 


i—- ns 


profits. 


w) 


ill that fs not all. 
as been a cavern with an immovable stone before its entrance, 
«l no frenzied plea or frantic demand has caused a tremor tn | 
its obstructing security, But this measure was the “open | 
sesame” of more than Arabian Nights power, and before it the ! 
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rock moved aside and an instant entrance was effected. 
porters of woman’s suffrage and other measures now on the 
calendars have tried for months without avail to accomplish 
what has been done in a moment on behalf of this 
insurance bill. 

What is the power that is able to work these transformatio: 
and revolutions? I find the answer in the report of the hear 
ings before the Committee on Interstate and Foreign Commer 
Mr. Kirlin, of New York City, is testifying and 
son for immediate action. He savs: 


Sup- 


risk 


war 


giving the 


T shall not claim much time in the discussion of the qnestion of ¢! 
sufficiency of the American market to take care of this inmsuran: 
the reason that 62 gentlemen who assembled in the office of the & ‘ 
tary of the Treasury and who represented the chambers of commerce: 
clearing-house committees, and some shipping organizations al! ro 
the West and South, as well as the East, told the Secretary that t! 
could not get their risks insured, as a practical matter, } 
that would enable them to sell their products. 

When the chairman of the committee asked Mr. Seth Low. of 
New York City, the chairman of the conference that appeared 
before the committee, as to what would be the result in the 
future, Mr. Low said: 


I think the — rill come under the American 
registry bill you have passed and with this bill, if it is enact 
law, and the President, of course, under the ship-rezistry bill h t 
authority to suspend some features of the navigation laws 


) 


upon any rip 


flag with tl 


which a 
present are very embarrassing. 1 am not able to say that our American 
ships will permanently stay under our flag, unless the competition is 
made even and we are free from all disabilities. If we are, | think you 
can believe that American energy and American enterprise will keep ou 
ships under our flag. 

The chairman, Mr. ApAmson, then asked: 
They will stay under our flag if the business pays, and td 


they will not? 


Mr. Low answered, “ That is it exactly.” 
Here, then, is the answer. 


The magic power which starts the 
governmental wheels of machinery to work under su ‘ 
emergency as this is the demand for the guaranty of | rf 
profits. 

I am not saying that no emergency confronts us, nor am I 


saying that the different steps taken in the rapid consideration 


of this bill are not justified. tut I do declare that this ex- 
hibition of what can be done should be an inspiration to those 
who see in less lurid events and conditions than the war in 


| Europe the presence of an emergency and the need of prompt 


governmental action. 

This is a war-risk insurance bill, and its entire purpose is to 
protect cargoes of American products shipped on the hich 
It is a dollar-and-cent preposition, and its entire appeal is from 
that standpoint. What will it do? The testimony before the 
committee is that its passage will mean that some 200 ve 


will be brought under the American flag to take advantage of 
its provisions. The testimony further shows that the avernce 
cargo is valued at $1,500,000. Taking it for granted that 
200 vessels, containing cargoes of that value. will be insvred 
against war risks by the Government under this bill, taking 
it further for granted that each and every one of the vessels 
captured and their cargoes confiscated, the total loss w I 
amount to $300,000,000. These are fanciful suppositions, b WN 
may take them as the very maximum of possible loss 
Early in this term I introduced a measure providing f : 
social insurance commission. Its purpose is to secure collect 
action in insuring against accidents, sickness, unemployn 
misfortunes which affect the whole Nation as well as the 
ticular individuals who suffer directly On August 1. 1913. in 
a speech in the House I urged action, and said: 
The duty of defining the responsibility In each of these sou 
waste must rest with Government. Voluntary action has not and 
pot meet the problems and deal with them. Social and industria 
tice will never come voluntarily from great corporations N 
great combinations of capital, engaged in vast tndustrial 
will uphold justice when it lessens the golden stream |! 
box. Of the few and halting steps made by certain cor; 
which are pointed out by the forces of reaction as « 
|} not one but has been a frankly avowed attempt to incre 
dividends. 
It requires a power greater than business and lustry, a 
represents the Interests of all classes, to defir fust 
it, and that power in this Nation can be nothing sa t 
people's Government 
Since the day I uttered those words more than 10 : 
cans have given up their tives in accidents on ralliro: 


mines, and mills, and in the myried of ways which make up the 
carnage of peace. Five hundred thousand Americans have tx 


| seriously injured at their daily work, with the uncounted tol 


such accidents levy upon dependent ones. The cost of 
toll in dollars and cents can only be measured approxi 


Sint it 


| but George E. McNeill, of the International Underwriters’ Axso 


ciation of America has evolved a system of computation which, 
if followed out, would indicate that the anna! loss of earnings 
alone to the workers of this Nation through accidents 
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the ships planued for under this bill. Why should not such a 
loss, occurring every year, be recognized as an emergency which 
would set all the wheels of governmental machinery into 
motion? 

Sickness and unemployment cause even greater loss. One 
tuillion two hundred thousand persons between the ages of 20 
and 65 have been continuously ill during the past twelvemonth. 
Figuring their earnings at the average yearly income of all 
wage earners, $435, the direct dollar-and-cent loss would be 
$500,000.000 and more. Unemployment during the most pros- 
perous times affects one out of every five wage earners, and the 
loss in earnings from that source alone every year approaches 
$900,000,000. Why is not such a ruthless waste sufficient to 
stir governmental action as quickly as a threatened loss on the 
high seas? ; 

I believe the passage of this war-risk insurance Dill will 
hasten the passage of a social-insurance measure. I believe that 
the people will realize that if it is advisable to take collective 
action to insure cargoes against loss it is far more advisable 
to take collective action to insure justice and equity and a fair 
chance to human beings. It may seem a far cry from this step 
io the one advocated in my Dill for social insurance, but the | 
trend is the same. Even the emergencies which come upon us 
by chance and without direction may lead to action which should 
rightfully have been taken long ago. It is to be regretted that 
statesmen allow such vital action to be taken only in emergency 
and do not seek to control and direct a logical trend toward | 
justice and the protection of human rights as well as property 
rights. 

I believe that this admission on the part of great private con- 
cerns that they can not perform the task that confronts them 
and must have the helping hand of Government is something | 
well worth noting by every American. These interests do not 
ery out against paternalistic action when the benefits come to | 
them. It should be the part of Congress to see that this func- 
tion once undertaken be continued. The Government should not | 
take all the risk during such times as these and then when the | 
bazards are over turn the insurance back to those who re- | 
treated in time of danger and stress. The Government can 
continue this business permanently and efficiently, as it does | 
the parcel post, and in a way to promote the welfare of the | 
American people. 

Mr. GOLDFOGLE. Will the gentleman yield for a question? 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from New York? 





Mr. KELLY of Pennsylvania. I have not time to yield. I | 
have only a moment. : 

The SPEAKER. The gentleman declines to yield. | 

Mr. KELLY of Pennsylvania. Mr. Speaker, I believe that | 


out of this remarkable exhibition of governmental celerity will 
come something that will be still more eloquent. We will see 
that if it is possible to set all the machinery into motion—if 
it is possible to turn completely from theorizing to action, on | 
the ground of emergency which endangers private profit—it is 
possible and advisable to do all this for the sake of the human | 
interests of this Nation. [Applause.] 

The SPEAKER. The time of the gentleman has expired: 

Mr. HENRY. Mr. Speaker, I yield four minutes to the gen- 
tleman from New York [Mr. GoLprocie]. 

rhe SPEAKER. The gentleman from New York is recog- | 
ized for four minutes. 

Mr. GOLDFOGLE, Mr. Speaker, the purposes of the bill for 
the immediate consideration of which the rule is offered must 
be obvious to the membership of this House. It is an emergency 
ire, nnd the existing war conditions call for the immediate 
passage of the bill. I congratulate the gentleman from Kansas 
i{Mr. CaMpPBELL], my colleague on the Rules Committee, for his 
natriotic expressions and his fair statement that there is no 
, sanship or politics in the measure. Our cotton, wheat, 
and other products are awaiting shipment to the other 
yet private companies and private capital will not or can 
lequately undertake to insure the cargoes against the risks 
re now, in view of the European war, incident upon the 


meas 


part 


1 


[t is proposed that our Government's undertaking to insure 
ist war risks to be only temporary and to meet the 
it emergency. But the gentleman from Pennsylvania [ Mr. 
ted that the bili and the insurance it conte: 
terest of private capital. In this he is, I 


™ 
| sugges nplates 


was in the it feel cer 


seriousiy mistaken. If private capital can not or will not 
undertake to insure against these war risks—and they surely 
great and many—why should the Government hesitate to 
iend its aid in the effort to transport our products across the | 


sea and thus exy 


mand our commerce, promote our trade, facilitate | 
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$350.000,000. That is a greater loss than all the cargoes of all | our business interests, and bring back to our land gold for our 


| Pennsylvania [Mr. Ketty] in his desire to extend the benefit 
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commodities? 

Mr. KELLY of Pennsylvania. 
man yield? 

Mr. GOLDFOGLE. I have not time now. 

The SPEAKER. The gentleman declines to yield? 

Mr. GOLDFOGLE. The gentleman from Kansas [Mr. Camp- 
BELL] inadvertently, I think, said this bill was intended to 
effect insurance upon contraband of war, among other things. 
I desire to correct that statement. The gentleman in making it 
was in error. The insurance is not to be on contraband goods. 
It is to be against loss or damage of American vessels, their 
freight, passage moneys, and cargoes shipped or to be shipped 
therein. 

We ali keenly appreciate and deplore the awful and terrible 
conditions that have arisen out of the war. Let us here who 
happily dwell in peace do whatever lies in our power to relieve 
our people from the stagnating effects the war may have upon 
our international commerce and our trade abroad. The measure 
proposed will to a great extent meet a most pressing need. ‘I'he 
conference that recently met to consider this problem of war 
risk insurance was composed of some of the most representative 
and best-informed men in the business, commercial, and financia|! 
world. They have approved the system which the bii) provides. 
I am indeed glad that the administration favors the immediate 
passage of the bill, and it seems to me that every consideration 
of American patriotism, every consideration of business inter 
est and necessity, every earnest desire to benefit our people 


Mr. Speaker, will the gentle. 





| by promoting trade and commercial activity, should move the 
| Members of this House, without a dissenting yote, to pass the 


rule. 

The SPEAKER. 
has expired. 

Mr. HENRY. Mr. Speaker, I yield three minutes to the gen 
tleman from Missouri [Mr. BorLanp]. 

Mr. BORLAND. Mr. Speaker, this bill is needed by the coun- 
try, whether we regard it from the narrower standpoint of the 
necessity for an outlet of our own trade and the extension of « 
market for our own products, in view of the present condition 
abroad, or whether we regard it from the broader standpoint of 
humuanity—that of the need of foreign nations for those prod 
ucts. To me commerce is reciprocal in its beneficence. I have 
never seen the sinister phase of commerce that the gentlemen 
here have referred to. 

I congratulate the gentleman from Kansas [Mr. Camrsei.) 
on some of the broad sentiments expressed in his speech and 
upon his determination to support the measure, but I realize 
that he does it feeling that under the doctrine of the party in 


The time of the gentleman from New York 


| which he is such a conspicuous member the extension of the 


American trade is not a desirable thing; that we ought, for 
some reason or other, to include America in some sort of a 
Chinese wall. I also sympathize with the gentleman from 


of governmental activity to the wage-earning class; and yet I 


| can not agree with the doctrines of his party, if they are the 


doctrines, that a profit made by American business men is neces- 
sarily and inherently sinister. I do believe in the doctrine 
the Democratic Party and the Democratic administration— 


d 
ol 


that 


| the thing for Congress to do in this emergency is to set American 


business free, and that is what we are trying to do in th 


| bill. 


Mr. KELLY of Pennsylvania. 

Mr. BORLAND. Yes. 

Mr. KELLY of Pennsylvania. 
osition for war-risk insurance? 
Mr. BORLAND. Yes. 

Mr. KELLY of Pennsylvania. Would you continue it in « 
works wel! beyond the time of the war? 

Mr. BORLAND. I am not at al) sure but that I would. 
Mr. KELLY of Pennsylvania. After the emergency is « 
if it does the business more efficiently than the private in 
would do it, would the gentleman continue it? 

Mr. BORLAND. I am not at all certain but that I won 
although I have not considered the question. To-day we «re 
confronted with cargoes of American products waiting in . 
harbors to set sail for places where the world needs those prov 
ucts. When we say that this measure sets commerce free | 
mean not only men who stand at the head of the commer 
interests of the world, but every honest producer and wise 


Will the gentleman yield? 


The gentleman favors the prop- 


- 


ef, 


1 


ereat 
earner. The producer whose labor has entered into these £ - 
products is under the protection of this bill. Commerce is wi 
spread in its beneficial interests. It is universal in iis | . 


fications. Every man who takes a dinner pail and goes aoe 
factory and puts in eight hours’ work is entering into ‘lr 
merce and creating the material wealth of the world. Eyer) 
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at the conference called attention to the congestion of American grain 
and other staples at the seaports and in the interior awaiting trans 
portation. It was pointed out that Great Britain, France, and Belgium 
are now insuring the vessels and cargoes flying their respective flags 
against war risks, 





farmer who produces a crop is entering into commerce, and this 
meusure is for the benefit of all. [Applause.] 

Mr. CAMPBELL. Mr. Speaker, I yielded four minutes to the 
gentleman from Missouri [Mr. Barrnoptr}. 

Mr. BARTHOLDT. Mr. Speaker, I am frank to confess that 
I have serious misgivings regarding this legislation. I am not | for action, and that this bill should be speedily passed. There 
quite sure whether if this bill is put upon the statute books it | fore, Mr. Speaker, I move the previous question on the reso 
will not indirectly involve us in the danger of violating our neu- | lution. 


That states the case, and I believe that the emergency ealls 


trality, and for this reason: Of course I am in favor of extend- The previous question was ordered. 
ing and expanding American trade, but it is questionable in my The SPEAKER. The question is on agreeing to the reso 


mind whether that extension should be had at the risk of jeop- | lution. 

ardizing our neutral position, and whether it will be a beneficial The question was taken; and on a division (demanded by Mi 
thing if we know in advance that the bill wonld have a one- | BUTLER) there were—ayes 114, noes 2. 
sided or partial effect. I am quite certain that these American So the resolution was agreed to. 

ships which are to carry our grain and cotton to Europe will The SPEAKER. The House will automatically resolve itself 
land exclusively in British ports. They will, of course, make | into the Committee of the Whole House on the state of the 
the excuse that the channel being mined and the North Sea | Union for the consideration of the bill S. 6857, the war-risk 
being mined they could not proceed any farther than British | insurance bill, and the gentleman from Tennessee, Mr. Garreri 
ports. Consequently this extension of the American trade must | will take the chair. 

result in succor to belligerent nations and only the belligerents Accordingly the House resolved itself into the Committee of 
on one side, and not on the other. It will benefit England and | the Whole House on the state of the Union for the consideration 
France to the exclusion of Germany and Austria. I merely | of the bill S. 6857, with Mr. Garrerr of Tennessee in the chair 


wish to submit these considerations to the careful thought of The CHAIRMAN. The Clerk will report the bill 
the House. The Clerk reported the bill by title. 
it is well known, Mr. Speaker, that for a hundred years Mr. ADAMSON. Mr. Speaker, I ask unanimous consent th 
\merican diplomacy has tried to secure immunity of private | the first reading of the bill be dispensed with. 
property at sea in time of war. At every peace conference The CHAIRMAN. Is there objection? 
we bave iterated and reiterated our position in favor of such There was no objection. 


immunity. Is it not strange, Mr. Speaker, that not a word is 
said in the newspapers how necessary such immunity is to-day? 
The only nation on the globe which bas prevented an inter- 
nitional agreement in favor of immunity of private property 

seq is Great Britain. She has contended for a continuation 
of the piracy which, unfortunately, is now the rule in the world. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BARTHOLDT. No; I have only a few minutes. 

Mr. STAFFORD. The gentleman is in error. 

ir. BARTHOLDT. I am not in error. The United States 
Government has gone on record for a hundred years in favor of 
it. At the first and the second Hague conferences our dele- 
gates demanded an agreement in reference to the immunity of 
private property at sea in time of war, and all other nations 
were willing to join hands with us. England prevented that 


Mr. ADAMSON. Mr. Speaker, [ yield to the author of the 
House bill, the gentleman from Missouri [Mr. ALEXANDER], such 
part of 20 minutes as he desires to use. 

Mr. ALEXANDER. Mr. Chairman, the conditions confront 
ing us at this time grow out of the war in Europe. We have had 
no agency in creating the conditions, but we are the victims of 
the war in Europe. Many emergencies have arisen, and will 
continue to arise while this war is in progress, that may demand 
emergency legislation on the part of Congress. It would be a 
reproach to our form of government if there were a lack of 
power in the Government to frame legislation to meet these 
emergencies. This same committee of 62 business men, repre 
senting the commercial, shipping, and banking interests of the 
country, to which attention has been called, came to Wash 
ington and urged the passage of the ship-registry bill, admitt 


agreement, foreign-built ships to be registered under the American flag for 
Mr. KINKEAD of New Jersey. Will the gentleman yield? the foreign trade. It is a matter of common knowledge that 
Mr. BARTHOLDT. Yes. about 92 per cent of our commerce has been for many years 
Mr. KINKEAD of New Jersey. I had the honor to be a | Past carried in foreign ships, and the most of it in ships be 


delegate with my colleague from Missouri; and I want to | longing to the belligerent nations, Great Britain being om 
verify the statement that be is now making in regard to the principal carrier. When war ensued in Europe the German 
ference at The Hague. [Applause.] ships, the British ships, the French ships, and those of othe 
Mr. BARTHOLDT. Mr. Speaker, I thank my colleague from maritime nations in Europe now engaged in war, with some few 

Jersey for affirming my statement. Again I call attention | exceptions, were compelied to suspend operations. The resu 
the fact that these ships sailing under the American flag | bas been a paralysis of our foreign commerce. It has been sald 
will uhder no circumstances be able to reach Germany or | that we should exercise caution; that we should avoid inte 

stria, and the practical effect of this legislation will simply | national complications; that we should be careful to observe th 

feed England. | laws of neutrality I thoroughly agree with those who expr« 
the SPEAKER. The time of the gentleman from Missouri | that opinion; but in view of the fact that in the past 92 ; 
expired. | of our foreign commerce has been carried in foreign ships, and 

Mr. HENRY. Mr. Speaker, I hope the gentleman did not in- | e¢ merchant ships of other nations n nat vars Wall 
teud to criticize any of the belligerents in the troubles now | ° longer available for our commercial purposes, emphasis is 

‘ on over on the European Continent. If he did so, I re- | &'¥e™ the necessity for us to provide a merchant marine of 
very much that he saw fit to go that far. | our own. 

Speaker, in this great crisis of the world it is propertly | In years past we were content to let the merchant mar 
entirely wise, I think, that we should pass this emergency foreign nations carry our commerce, although many thoughtt 
and in view of what has been said here I do not think I | men knew the time would come when it would be neces 
etter state the purpose of the bill that is to be considered | US t have a merchant marine of our own, and this prese 
the resolution is adopted than to read several lines from crisis only emphasizes the great tportance of our 
splendid report accompanying the bill. This report is lucid, merchant marine for oursel) es in peace if we wot 
yr, and, I think, a most convincing document, and I read provide for such emergencies as confront us at the 


\ine 


i : . ; . 
part of it: | It is an object lesson to the American people that s 
| forgotten as soon as the present emergency pas W 
bill is rendered necessary by reason of conditions arising from | cetme s ve in : , ir end aint te on 
ite of warfare existing among diff-rent nations at the present | victims of conditions in Enrol a asis W 
It is an emergency measure to continue in force only so long as | of our own. It was though DY SOI ul we 
rgency exists. It creates In the Treasury Department a bureau | shipping bill American capital would invest in 1 
rrisk Insurance for the purpose of insuring American ships and | 11.4 brine them under our flaz and meet present conditior 
s shipped therein against loss or damage by the risks of war. ; and bring them und yur Hag and bi pt ! i 
uference called by the Secretary of the Treasury to consider the | open up the way for our commerce In the fereign U1 f 
xport — the ee eee —o situat! - — - is always timid; it is not inclined ever t 
sury Department August , 1914, with 62 representatives o a Sar Bi Ne EAN ee YEE POT. 
ess, trade, shipping, and banking attending. it was the consensus | sks. No soonet f i W Ye a oe ees 
n at the conference that one of the pressing questions of the | same centiens and, I think. ¥ I n re i 
time was the provision of means for transporting grain, cotton, | the action of the belligerent nations Fur » 


ther merchandise abroad and war-risk insurance, } 
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of the Government to carry the war risk on vessels under our 
flag. 

Mr. MOSS of West Virginia. 
man yield? 

Mr. ALEXANDER. Yes. 

Mr. MOSS of West Virginia. I noticed in the registry bill 
that the term “ foreign-built ships” is used. I notice in section 
2 of the bill under consideration the expression is used, “‘ make 
provisions for the insurance by the United States of American 
” Does the gentleman not think that is somewhat am- 
biguous and that it would be better to use an expression some- 
thing like this: “ Vessels which properly and legally fiy the 
American flag”? Otherwise it might be confined to American- 
built ships or vessels owned by Americans, strictly. 

Mr. ALEXANDER. Mr. Speaker, I hardly think it is neces- 
sary to do that, fer if they are American vessels they must be 
registered under the law of the United States. [If I 


Mr. Chairman, will the gentle 


vessels. 


vessels 


were to use technical language, I would have said “ vessels of | 


the United States,” but I think the term is sufficiently clear 
and is free from any ambiguity. If they are American vessels, 
they can be such only if they are registered under the laws of 
the United States, and that would include American-built ves- 
and foreign-built vessels admitted to American registry 
under the act that we have recently passed. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. MOORE. Mr. Chairman, I thoroughly appreciate the 
hard labor the gentleman from Missouri has put in on these 
ship bills. I do not think any man in the House has worked 
harder to inform himself on these important questions. In 
view of his address supporting the bill giving American registry 
to foreign-built ships, and the statement he has just made with 
regard to the decline of the America. merchant marine and the 
desirability of reconstructing it, I should like to ask the gentle- 
iman whether, as a matter of fact, we are not now entering 
upon a brand-new plan of upbuilding the American merchant 
marine in the guise of an emergency, a plan first advanced in 
the bill to purchase foreign bottoms and new followed up by 
the suggestion of a Government guaranty that those who do 
im these bottoms will net suffer loss, which is to be 

ywed by a third step—the advance of $30,000,000 for the 

chase of vessels to establish a merchant marine? 
Mr. ALEXANDER. 

‘erned. 
iid up tbe American merchant marine. It is an 
easure, pure and simple. I am in faver of having the bureau 
ished just as soon as the emergency has passed. I am not 


seis 


business 


abe 


in favor of this bureau of war-risk insurance becoming a per- | 


a 10t in favor at this time of the Govern- | : : : , 
zone BGh Me Saver. tee , | would give foreign Governments the right to buy a cargo of 


| goods here—wheat or corn, or whatever it might be—and put it 


manent bureau, 
ment entering into the marine insurance business, and the bill 
expressly states that it is an emergency matter, and just as 
soon as the emergency passes the President has the authority 
te suspend further cperatiens of this bureau. 

Mr. MOORE. the gentleman think that if this 
gency board were created solely as a war-emergency measure 
the necessity for it would pass away at a time when, under 
n contemplated by these new bills, the American mier- 


Joes emer- 


the pi: 
chant 
system? 
‘Mr. ALEXANDER. If I understand the gentleman, he has 
the idea that if this bureau is created in the Treasury Depart- 
] functions can be exercised in peace 2s well as in 
Threugh the bureau to be created 
ized to issue war-risk policies. 
upon war and there will be no eccasion 
' bureau or the exercise of its functions excent 
even if this law should remain in force. 
ould continue in existence, there would he 
its functions. Hence. I am in 
vor of abolishing the board when it has finished its work, and 
the expense in time of peace. It may be breucht to 
rain if conditions sheuld arise similar- to 
present time and to serve a like purpose. 
r. MOORE. 
he gentleman has taken part, will 
hat we have called upon to consider are really a 
i policy to rehabilitate the merchiat marine, that policy 
yased upon the alleged emergency which has. arisen? 
ALEXANDER. I would say this bill is no part of any 
policy at all. It is to meet an emergency now existing 
;no other purpose whatever. Speaking for myself, I do 
itate to say it is no part of any policy I have in mind to 
» our merchant marine. 
MOORE. Has the gentleman given consideration to the 
years kk may take to adjust differences that may arise as the 
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result of the passage of this bill follewing the seizure of Ameri- 
can cargoes? 

Mr. ALEXANDER. I presume if any questions arise as to 
the liability of the Government in event of less or damage, those 
questions will be settled by the bureau, or in event of disagrec- 
ment, through the eourts or im seme other way, and it may t:ke 
years to determine the liability ef the Government, but that wil! 
not oceasion the continuation of the functions of this bure:nu. 
So the gentleman from Pennsylvania need not regard that mat- 
ter seriously in weighing the merits ef this bill 

Mr. ADAMSON. Mr. Chairman, I weuld ask the gentlema: 
from Missouri, on the topic. being considered by him, and the 
gentieman from Pennsylvania te make clear te the members of 
the committee that there is no intention er purpese to insure 
any risk on the ordinary perils of the sea but absolutely the 
casualties of war only. 

Mr. ALEXANDER. That ought to be clear to anybody who 
has read the provisions of the bill. 

Mr. GOULDEN. Will the gentleman permit just one question? 

Mr. ALEXANDER. [| will yield. 

Mr. GOULDEN. What propertion of the 92 per cent of for- 
eign vessels carrying our goods up to this time are owned by 
American citizens, either in part or whole, or by corporations 
controlled by our people? 

Mr. ALEXANDER. It is impossible to state. 

Mr. GOULDEN. Can the gentleman give an estimate? 

Mr. ALEXANDER. In the investigation of the so-called Ship- 
ping Trust by the Committee om the Merchant Marine and Fish- 
eries, Mr. Franklin, of the International Merchant Marine, testi- 


| fied, as I now recall, that about $100,000,000 of American e:pi- 


tal was invested in foreign ships. 
Mr. GOULDEN. That would be in the neighborhood of 40 or 


| 50 per cent, I take it. 


Mr. ALEXANDER. Oh, I would not say that. IT would not 
undertake to say how much money is invested in the merchant 


| Inarine of the maritime nations of Europe. 


Mr. GOULDEN. About that,-I should imagine. 

Mr. BOOHER. Will the gentleman yield? 

Mr. ALEXANDER. fF will, with pleasure, to my colleacue 
Mr. BOOHER. Is it the intention of this bill that goods may 


| be bought by foreign Governments through their agents in this 


country and placed in American ships and those Governments 
insure those goods? 
Mr. ALEXANDER. I would say it is not the purpose of this 
consirned to a foreign Government. 
Mr. BOOHER. ‘There is no provision in thie bill exemptinz 
them. It says all goods shipped in American vessels, Then we 


in an Ameriean vessel, and then the Covernment insures 


| under this bill, as F read it. 


Mr. ALEXANDER. If one of the. belligerents in Furope 
should buy wheat, corn, or other goods in this country, it wou'd 
hardly be expected that our Government would insure the w 
on the commodities. I have the regulations which w 


ment suggesting the rules for war-risk insurance to be assu 
by the British Government, which I am going to put in 
Reeorp. I assume—just let me answer the question—that our 


| Government will not take a war risk on any contraband of war. 


much less assume the war risk on cargees consigned to the G 
ernment of any of the bellicerents. 

Mr. BOOHER. ‘That does not answer the question. Now, 
suppese some Government comes to this eountry throuch | 
agents and buys goods that are not contraband of war and | 
Wil we then insure the f 
owner for his goods shipped in the Amerfean vessel ? 

Mr. ALEXANDER. I presume we will wnder proper con 
tions, and I suppose this buerau will exercise discretion «! 
that the rules to be promulgated under this law will! be suc! 


to safegnard us against any complications that may invol' 


In view of the very important conferences in | In any possible way with foreign uations. 


Mr. BOOHER. Does the gentleman think this. Govern 


| ought to insure the geods that are purchased by one of |! 


belligerent nations? Would not that involve us at once with | 
others who had no interest in these goods? ; 

Mr. ALEXANDER. Possibly that is true, and sbould we ¢° 
so we would have the loss to. pay, but I am not going to ass 
our Government will do any such thing. w 

Mr. BOOHER. The gentleman says it can be done under | 
bill. 

Mr. ALEXANDER. It may be broad enough to do it, but [ 
assume that the reguiutions which will be made to carry out ‘be 








1914. 


—— 


terms of this bill will not include anything that is contraband of 
yar. 
Mr. TOWNER. Will the gentleman yield? 

Mr. ALEXANDER. TI will. 

Mr. TOWNER. I would like to ask the gentleman from Mis- 
souri if there are not now private companies who are willing 
to take this war-risk insurance? 

Mr. ALEXANDER. I do not know of any. 

Mr. TOWNER. Is the emergency that we are asked to meet 
pecause there are no private insurance companies that would 
take war risks, or is it merely for the purpose of making smaller 
and cheaper rates than are now offered by private companies? 

Mr. ALEXANDER. I presume the purpose is dual. First, 
the private companies will not issue policies covering war risks 
entirely; are not willing or able to carry the entire risk. The 
policies which will be issued by the Government will not cover 
the ordinary marine risks at all. They will be essentially war 
risks. 

Mr. TOWNER. I understand that, but I have this kind of a 
communieation, and perhaps other gentlemen have received it 
from people interested in shipping interests in New York who 
say that the rates asked for war-risk insurance are prohibitive, 
and urge us to vote for this bill in order to obtain cheaper 
rates. That is as I understand the situation as derived from 
information of that sort. Now, if that is the case, what we are 
asked to do is merely to subsidize these ships that are to en- 
vzage in this business, is it not? 

Mr. ALEXANDER. Well. I would not call it a subsidy, but 
I would say the Government is called upon to carry this risk 
and maybe at a less rate than the companies are willing or able 
to do it. 

Mr. TOWNER. And that amounts to a subsidy. does it not? 

Mr. ALEXANDER. It is a discrimination in favor of our 
shipping. In other words, an effort to help our trade in an 
emergency to move our commerce under the extraordinary 
conditions now existing. 

Mr. KINKEAD of New Jersey. Will the gentleman yield? 

Mr. ALEXANDER. I yield to the gentleman. 

Mr. KINKEAD of New Jersey. The gentleman from Mis- 
souri and myself have had occasion to talk of these matters 
relating to the subject of the bill once in a while, and I would 
like to ask him whether the passage of this bill in his judgment 
will increase the number of ships engaged in seagoing trade? 
And before he answers that I want to call his attention to the 
fact that a bill that I introduced has been referred to the com- 
mittee of which he is the chairman, and calls for the purchase 
on the part of the Federal Government of the North German 
Lloyd and the Hamburg-American Lines, and if this bill fails to 
do what is intended does he not think that the bill I introduced 
should be reported from his committee? 

Mr. ALEXANDER. I would say no. I am not in favor of 
reporting from my committee any bill to the effect that the Gov- 
ernment will buy the ships of the Hamburg-American Line or 
of any other corporation, association, or person. That would be 
a very unwise thing to do. 

Mr. KINKSEAD of New Jersey. 
further? 

Mr. ALEXANDER. Yes. 

Mr. KINKEAD of New Jersey. The gentleman, of course, is 
only expressing his individual opinion in regard to this matter, 
und I assume from what he says the matter has not come up for 
consideration in the committee as yet, there being matters that 
require their attention elsewhere. 

Mr. ALEXANDER. Certainly I am speaking for myself and 
not for the committee, as we have not considered the gentle- 
man’s bill. We have a bill pending before the committee, how- 
ever, to authorize the Government to buy ships. But I hardly 
think that we would report a bill to this House to buy ships of 
iny corporation, naming it. It would be very unwise in my 
Opinion. I certainly would not favor it. 

Mr. KINKEAD of New Jersey. That is the point I wanted 
to call the gentleman’s attention to. There lie in the city of 
brooklyn to-day half a dozen of the finest steamships that float, 
and if the Government contemplates the purchase of any lines 
| hope that the gentleman’s attention will be directed to this 
fact, so that the Gevernment may obtain the best that is avail- 
able. 

The CHAIRMAN. The time of the gentleman from Missouri 
(Mr. ALEXANDER] has expired. 

Mr. BUTLER. I hope the gentleman will consume more time. 

Mr. ADAMSON. Mr. Chairman, I yield five minutes more to 
(he gentleman from Missouri. 

Mr. BUTLER. I will say to the gentleman that if the Yankee 
loads his goods, as no doubt he will load them, expecting great 
profit from them, and if the ship reaches the other side, he will 
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receive it. If the ship is lost, the Government will pay him his 
loss. Am I right? 

Mr. ALEXANDER. 
ment covers the risk. 

Mr. BUTLER. Now, does not this, in his judgment, 
very greatly increase our risk of peace? 

Mr. ALEXANDER. I hardly think so, if this law ts judi 
ciously enforced. In the first place, there will be a war risk on 
the vessel. The vessel will be under our flag and entitled to 
the protection accorded by international law to a neutral. There 
may be an additional war risk assumed on the cargo, but ¢ on- 
traband of war, I take it, will be excepted from that risk. So 
that if a neutral ship, a ship under our flag, should go into a 
foreign port having on board contraband of war, the contraband 
of war wonld be excepted from the risk and subject to seizure, 
and the foreign Government might levy upon and take posses- 
sion of the contraband goods. That would be the concern of 
the consignee of the cargo. 

Mr. BUTLER. I am not going to take the gentleman’s time. 
but I want him to answer another question. There is a ques- 
tion now as to whether goods are contraband or not. Is it not 
likely that we might get into dispute with some foreign nation 
“as to the character of goods we ure hauling—as to whether they 
are coutraband or not? 

Mr. ALEXANDER. It is possible, of course, and might re 
sult in pecuniary loss to us. We must remember this, that 
it is not the expectation of our exporters that all our exports 
will go to Europe. One of the greatest demands for the ex- 
tension of our shipping is to South America. That, to my 
mind, is the inviting field, and we can extend our trade in 
that direction without much risk. Heretofore our exports to 
South America have been carried by foreign ships, mostly ships 
of Germany and Great Britain. Those ships have been with 
drawn from the trade on account of the great danger of cap 
ture and confiscation. 

Mr. HUMPHREY of Washington. Mr. Chairman— 

Mr. ALEXANDER. Let me finish this statement. Now, I 
want to bring ships under the American flag and have them 
owned by American citizens to engage in the South American 
trade and elsewhere as required. They will be our ships, neu 
tral ships, but if necessary we will issue war-risk insurance on 
the ships and cargoes that may go to South America or the 
Orient. My view is that the war risk in that direction will be 
very small. There will be very small risk of capture or con 
fiscation of any part of the cargo unless it should be shown 
that the cargo is being shipped to South America to be trans- 
shipped to Europe and is contraband. We must not overlook 
that fact. 

Mr. HUMPHREY of Washington. 
for a question? 

Mr. ALEXANDER. I yield. 

Mr. HUMPHREY of Washington. The thing I wish the gentle 
man would explain is the risk that is involved if it is not pro 
posed to cover contraband of war. Where does the risk coms 
in? What is the risk of running these vessels if that Is counted 
out? 

Mr. ALEXANDER. Suppose one of the belligerents on the 
high seas should sink one of these ships, whether with or with- 
out reason? Suppose they would confiscate the cargo without 
reference to whether it was contraband of war or not? The 
policy would cover just that class of risk. But if the cargo isina 
neutral ship—and ours would be neutral ships—and bound to 
some foreign port, European or South American, ordinarily it 
would not be disturbed, but it is to cover those contingencies. 
Conditions in war times are abnormal, and must be met in some 
way. 

Mr. BUTLER. ‘The gentleman, then, is assuming that these 
belligerents will recognize the neutrality of our own ships and 
leave them alone. Can we safely rely upon that? 

Mr. ALEXANDER. Not in every instance; no. 

Mr. BUTLER. They did not recognize the 
Belgium. 

Mr. UNDERWOOD. Mr. Chairman, if the gentleman from 
Missouri [Mr. ALEXANDER] wil! yield a moment, I wish to say 
that it is a well-known fact that floating mines are being placed, 
or have been placed, in the North Sea. I think that would be 
an war risk, and if one of our vessels sought to navigate the 
North Sea, to enter a port there, and ran into one of these 
floating mines it seems to me that would be a war risk to be 
covered by insurance. 

Mr. HUMPHREY of Washington. Mr. Chairman, if the 
gentleman will yield to me, I would like to know if it is in 
tended by the Government to insure vessels that go Into danger 
zones? For instance, are we going to insure one of our vessels 
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that goes into the North Sea after notice has been served upon 
us that it is dangerous? If so, I am opposed to this bill. 

Mr. UNDERWOOD. ‘The gentleman’s question is a matter of 
discretion with the insurance company, which in this case would 
be this board. ‘They would have the power. I simply wanted to 
point out thet instance, where there would be a war risk with- 
out apy belligerent appearing. 

Mr. HUMPHREY of Washington. 
does not anticipate that happening. 

Mr. ALEXANDER. Norway and Sweden and Italy and Den- 
mark and the Netherlands are not belligerents now, neither are 
Switzerland or Greece, and there are others I might mention; 
yet, at the same time, there is more or less risk growing out of 
the existence of war in Europe, and trade with those nations 
is subject to other than the ordinary marine hazards, and our 
American exporters hesitate to send their cargees under our 
tig to those countries, even in our own ships, unless this risk 
is cared for either by private insurance companies or by the 
Government, and we are given to understand they are willing 
to pay the premiums if the Government will assume the risks 
incident to war. 

Mr. Chairman, I have occupied as much time as I care to. I 
do uot wish to trespass upon the time of others who may wish 
to speak. The Chairman, Mr. ADAMSON, has been very kind 
to me. 

Mr. JOHNSON of Washington. Mr. Chairman, will the gen- 
tleman yield to me for one question? 

Mr. ALEXANDER. Yes; I yield to the gentleman. 

Mr. JOHNSON of Washington. Is not the principal danger 
the fact that the ships wil! be suspected of carrying some con- 
traband in a mixed cargo, and they will be towed into the ports 
of a belligerent and held there during the war, or for two or 
three years afterwards, at insurance rates? 

Mr. ALEXANDER. I do not know. But one can think of a 
thousand ills that may befall an American ship and its cargo. 
An emergency confronts us. Will we meet the emergency, 
although it involves some risk, and be equal to the occasion? 
{ Applause. ] 

Mr. Chairman, I ask leave to include in my remarks the regu- 
lations of the British Government governing war-risk insurance, 
to which I have referred. As I understand the method that will 
be foliowed, the marine insurance companies will insure the ves- 
sels and cargoes, including the war risk, and the Government 
will reinsure the war risk, or a certain percentage of it, and 
receive the premium. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp by including 
the regulations named. Is there objection? 

There was no objection. 

The details of the British Government’s marine war-insurance 
taken from the Shipping World of August 12, 1914: 

WAR INSURANCE—DETAILS OF THE SCHEME. 

The subcommittee recommend (a) in the case of hulls: 

(1) That arrangements should be made with the existing clubs or 
mutual war-risks associations that they shall extend their existing 
standard forms of policy to cover the King’s enemy risks up to the 
arrival of the vessels at the final port on the voyage which they are 
making when war breaks out or hostilities have begun, and for 10 clear 
days after such arrival. 

(2) That arrangements should be made with the existing clubs or 
mutual war-risks associations for the issue of policies covering the 
King’s enemy risk on vessels starting on voyages after this country is 
at war. 

(3) That the State shall reinsure 80 per cent of all these risks. 

(4) That no premium shall be charged by the State in respect of 
voyages current at the outbreak of war. 

(5) That for voyages begun after the outbreak of war the State shall 
fix the insurance premium to be charged on a voyage basis, and shall 
receive 80 per cent of such premium. 

(6) That the State shall have the right to fix and vary the premiums 
from time to time, as may be considered necessary, within a suggested 
maximum of 5 per cent and a minimum of 1 per cent; but a rate agreed 
for a specific voyage shall hold good if the vessel sails on that voyage 
within 14 days of the completion of the insurance. On the other hand, 
if the starting of a voyage is delayed under the orders of the admiralty, 
the assured shall have the option of canceling the policy and receiving 
back the premium paid. 

(7) That the clubs shal! run the remaining 20 per cent of these risks, 
both before and after the outbreak of war, receiving for voyages com- 
menecing after the outbreak of war 20 per cent of the premium fixed by 
the State, 

(8) That all expenses shall be borne by the clubs. 

(9) That the club policy shall contain the following warranties : 

(a) That no ship insured by the State shall start on a voyage if 
ordered by the Admiralty not te do so, and that under both the policy re- 
relating to a new voyage and the policy relating te the completion of the 
voyage any orders that the Admiralty may give to the routes, ports of 
call, stoppages, etc., shall be obeyed: Provided, That in case of breach 
the above warranty shall not operate if the assured can satisfy the 
committee of the club that such breach happened without the fault or 
pasty of the assured and of the owners and of the managers of the 
ship. 

(b} That the ship insured shall be deemed to be at ail times full 
insured against all perils covered by an ordinary Lloyd's policy (wi 
collision clause attached) and containing an “F. C. and 8.” elause, and 
ne claim whatcver against which the ship is deemed to be otherwise 
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insured as aforesaid or against which she is, in 
other insurance policy, shall be recovered under the club policy. 

(10) That ships so insured undertake, as far as possible, to carry out 
the orders of the State in regard to their routes, ports of eall; and 


fact, insured by any 


stoppages. Failure to carry out such erders will invelve an appropri- 

pet (penalty, but such failure shall not be treated as a breach of wa; 

ranty. 

Gta That each, club and its constitution shall be approved by the 
ate. ; 

, (12) That the State shall be represented on the committee of each 

club. 

(183) That the basis of values for the purposes of State insuranes 
shall be the value accepted for income-iax purposes; that is to sa 
the first cost of the vessel without allowance for the cost of alte: 
tions or additions, less depreciation at the rate of 4 per cent per annum, 
but without any minimum limit per ton. ; 

(14) That the club shall not bound to pay a loss if the ship he 
recaptured or released or restored to the assured within six months 
from the date of capture. 

(15) That elaim shall be dealt with and settled by the committee 
of the club. If a claim be settled with the approval of the Site's 
representatives on the club committee, the State te pay on the agreed 
figures. If the State’s representatives protest against a proposed set- 
tlement, the liability of the State under its policy of reinsurance to 
aah (failing agreement to refer to arbitration) by the 
of law. 

(16) That in the event of loss by destruction or capture the first 
payment by the State shall be made at the end of six mouths after 
the event. 

(17) That the liability of the State sball be discharged in tin 
equal installments at 6, v, and 12 months from the date of loss or 
capture, with interest at the rate of 4 per cent per annum, 

(18) That a board of experts shall be appointed to advise the Siate 
on the question of rates and variations of premiums, and that the 
State shall have one or two representatives on this board. 

(19) That this arrangement shall only extend to vessels which are 
in the clubs and which are under the British flag and registered in the 
British Isles, 

(20) That the State should be prepared, if necessary, to make similar 
arrangements with other bodies than the existing clubs, provided such 
other bodies represent a sufficientiy important amount of tonnage and 


be 
courts 


can provide satisfactory machinery fer the prutection of the State in 
the matter of values and of claims. 

92. (B) In the case of cargoes— 

(1) That no arrangement shall be made for the insurance by the 


State of cargoes afloat at the time of the outbreak of a war in which 
we are a belligerent. 

(2) That immediately after the outbreak of such a war a State in- 
surance office shall be opened in London for the insurance by the State 
against King’s enemy risks of cargo starting on a voyage after the out- 
break of war. 

(3) That the rate of 
these risks be a flat one, 
the cargo insured, 

(4) That the State shall have the right to fix and vary such rates 
of premiums, within a maximum of 5 per cent and a minimum of 1 


yvremium charged by the State for covering 
rrespective of the voyage or the character of 


per cent. But a rate agreed for a specific voyage shall hold good. pro 
vided the cargo starts on such veyage within 14 days. If, however, 
the voyage is delayed under the orders of the admiralty, the assured 
shall have the option of canceling the pbdlicy and receiving back the 


premium paid. 

(5) That the values of carge for State insurance shall be the values 
agreed in the marine-insurance policies covering the same cargo. 

(6) That these marine-insurance policies must be produced at the 
State office, when the State insurance of war risks is finally arravzed. 

(7) That the premium fer insurance must be paid in cash to the 
State office when the provisional insurance is effected. 

(8) That if, when the marine-insurance policies are produced, tlie 
values in those policies shall be less than the amount provisionally in- 
sured in the State office, the premium on the exeess value will be re- 
funded, but no increased value on a shipment will then be accepted. 

(9) That marine-insurance policies will only be accepted by the State 
if issued by members of Lloyds, British insurance companies, and other 
approved insurance companies and underwriters. 

(10) That claims under the State insurance policy shall be settled 
on the basis of the marine-insurance licy, but such insurance policy 
shall be deemed to contain such standard clauses—if any—as may be 
apeesees by the State in regard to the particular class of cargo in- 
sured. 

(11) That the State insurance of cargo shall be confined to cargo on 
vessels insured by the State. 

(12) That the State shall be prepared to insure all cargo on such 
vessels, irrespective of the nationality of the owner of such cargo, ¢x- 
cept, of course, enemy cargo. 5 

(13) That a board or boards of advisers shall be established to assist 
the Government both with the administrative work of the State otlice 
and with the settlement of claims. 

(14) That one of these boards should be appointed at once with 4 
permanent secretary. 


Mr. ADAMSON. Mr. Chairman, I yield three minutes to the 
gentleman from New York [Mr. Metz]. 

The CHAIRMAN. The gentleman from New York [Mr. 
Metz] is recognized for three minutes. ; 

Mr. METZ. Mr. Chairman and gentlemen, in connection with 
the war-risk proposition, the risk of keeping our establishments 
running is also an essential one, and I want to announce to the 
House, so that the Members will know when they get requests 
for information on the subject, that the German Ambass:dor 
has assured me of his cooperation. I have a telegram from 
Rotterdam this morning to the effect that they are in commun! 
cation with the Dutch plants on the Rhine, and they are coins 
to kee the plants going, and we will get goods. That is all | 
want to say. [Applause.] 

Mr. ADAMSON. Mr. Chairman, will the gentleman from 
Minnesota [Mr. Stevens] use some of his time? b . 

Mr. STEVENS of Minnesota. Yes. Mr. Chairman, will the 
Chair kindly notify me at the end of 20 minutes? 
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The CHAIRMAN. Very well. | 
-™ STEVENS of Minnesota. Mr. Chairman, it is always an | 
yngracious act even to criticize and much more to oppose 
measure which is so generally commended by the public and | 
especially by friends at home in whom one has confidence. This | 
s also of much weight, that the measure was originally pro- | 
san by such an eminent committee of public-spirited ateines | 
of the country W hose ju¢gment and advice is entitled to much 
consideration, but at the same time we can not evade our own 
responsibility, and it is our duty to analyze these important 
measures with care and frankly and truly state our conclu- 
sions upon them. The President and his administration well 
know that our criticism upon these emergency measures will 
not be captious or without foundation, and with that spirit I 
enter upon it. 

When the matter came before the Committee on Interstate 
and Fereign Commerce I am free to admit my general igno- 
rance of the subject. The information which was given to us 
upon that hearing was scanty, insufficient, and unworthy to be 
the basis of such an important measure; so that I complained 
at that time about it and gave notice of my dissatisf»ction. The 
debate in the Senate was equally scanty and insufficient. The 
report of the committee does not convey the needed informa- 
tion: does net do justice to the subject—a subject of such great 
importance as this. 

As best I could, in the short time which has elapsed since 
this bill has been on the calendar, I have endeavored to ascer- 
tain what the facts are concerning this necessity so claimed 
and to analyze them as carefully as | could upon my own respon- 
sibility; and I shall try to present to the House this afternoon 
ihe results of my own judgment. 

I know that you gentlemen of the majority will, or at least 
you ought to, accord to us on the minority side the acknowledg- 
ment that we have always supported the measures of the ad- 
ministration which we believed to be necessary, and which 
were shown to us to be necessary, by proper showing and com- 
petent authority, for the welfare of the country. [Applanse.] 
And if sufficient information had been given to us as a basis 
for the desired action, I should have been very glad to cor- 
dially support this measure; but it is because, it seems to me, 
the information shows to the contrary, it is because an analysis 
of this legislation shows that it is unnecessary and may be 
productive of unfortunate consequences that I criticize it this 
afternoon, 

CLASSES OF PROPONENTS, 

Whenever a great emergency arises which requires im- 
portant remedial action two classes of people always céme 
to the front and urge matters of legislation or administration— 
one a selfish, -greedy class, who cunningly propose measures 
ostensibly for the public welfare, but really for their own pri- 
vate advantage; another class of enthusiasts, men who have 
not considered or thought through the matter carefully, who 
are reckless of the consequences of the legislation or adminis- 
tration which they urge and who do not seem to care for its 
possible use as a basis for other and similar actior in the 
future. 

Now, I will not charge that those who propose this legisla- 
tion belong in either class, but at the same time the House 
should realize the consequences, both temporary and perma- 
nent, of what we are requested to sanction. That can not be 
escaped or evaded and should be thoughtfully appreciated. 
And right here, as an illustration of what is going on and in 
answer to letters which I have received and which doubtless 
every Member on the floor receives, I wish to give an illustra- 
tion of one or both of these two classes, although the illustra- 
tion has nothing particularly to do with this subject. 1 hol4 
in my hand a leter printed in large type denominated “ The 
Bache Review,” which was sent by 2 New York concern, J. S. 
Bache & Co., as it is stated, to 31,000 bankers throughout this 
country, urging these bankers to write to Members of Congress re- 
questing that a concurrent resolution be passed, urging the 
Interstate Commerce Commission to revise the recent rate de- 
cision. I have replied to my constituents and friends prac- 
tically as follows—and that is why I use it to-day as an illus- 
tration—that the gentlemen who make this request, urging 
Congress to interfere with the decisions of the Interstate Com- 
merce Commission, do not realize that the decision as to the 
greit questions concerning transportation necessarily has 
been vested in the Interstate Commerce Commission; that that 
great commission has a tremendous influence and a tremendous 
power on that account, and that it has the confidence of the 
country, because it bas so merited such confidence. 

One reason why it has the confidence of the country is that 
So far it bas been without any interference by either the ex- 
eculive or legislative branch of our Government. If on any 


pretext Congress once attempts to interfere with any of the pro- 

ceedings of the Interstate Commerce Commission, th it will be 
the beginning of other interference, both by the executive and 
legislative departments, and interferences once commencing will 
bring the whole subject of the administration of the interstate- 
commerce law into partizan American polities. <nes will mark 
the beginning of the downfall of the system of regulation of the 
great transportation interests of this country. For that reason 
any attempt at this time from any source to interfere with the 
judgment or discretion on decisions should be very strongly 
condemned. Especially should any attempt to use this emer- 
gency as a pretext for attempting to extort more money from 
the pockets of the American people be severely condemned, when 
the commission after investigation and consideration, already 
too prolonged, has given its solemn judgment. These men in- 
dicate their willingness to subvert and even destroy our splen- 
did system of public regulation for the sake of grabbing a few 
dollars right now. 

Now, as I have stated, this is only an illustration of another 
of the measures which are being urged in this emergency, for 
things to be done which will result in the benefit of individuals 
or even large sections, regardless of the public welfare during 
the long future. 

PROPOSALS OF THIS LEGISLATION. 

What is it proposed to do by means of this legislation? There 
are practically two things which are urged in the preamble and 
in the hearings before the committee and in the newspapers 
throughout the country: First, that it is necessary to move the 
crops of the country to a profitable market to have passed this 
sort of legislation ; secondly, that it is necessary for the benefit of 
and establishment of the merchant marine of the United States 
to supplement the recent ship-registry bill to give this encour- 
agement, so that vessels now under foreign flags may change 
their registry to the American flag, because of the benefits ac- 
corded by this bill. 

It is important, then, to analyze these two situations to 
find out if this bill can really help either of these necessities. 
It is true that American crops were not leaving for Europe very 
rapidly a week or two ago, but the improvement has been very 
noticeable during the past few days. Three rensons have been 
given why the crops do not move at the present time: First, 
lack of cargo-carrying vessels; second, lack of marine insurance 
as to war risks upon vessels, cargoes, and so forth, under the 
American flag; and third, the unfortunate condition of foreign 
exchange and the breaking down of foreign exchange, so that 
payment can not be had for the sales made to foreign nutions. 
My own judgment is that the latter reason is practically the 
sole reason why we are not shipping our grain crops abroad at 
the present time in such volume and under sueb circumstances 
as desirable. Of course, wholly a different reason exists as to 
shipments of cotton. There is now an utter breakdown of 
foreign exchange between Europe and the United States. There 
is no use trying to analyze it here, but Europe owes our 
bankers a large sum of money which it can not pay in gold. 
Our bankers and investors owe Europe a very Inrge sum of 
money now due, aggregating probably $150.000,000, which we 
are not willing to pay in gold. Probably as large a sum will 
be due in the near future as interest and dividends on European 
investments in this country. Even more important, vast 
amounts of American securities would be at once sold if oppor- 
tunity be offered and chances for payment afforded. There does 
not seem to be any arrangement for a working adjustment of 
these most important matters as formerly. The result is that 
credits are no longer used to make any movement of crops from 
this country to Europe or of merchandise from Europe bere 
as formerly. Anything that is purchased here must be paid 
for in gold. Anything which is purchased in Europe, securities 
or merchandise. must be paid for in gold at this time, and that 
condition will continue until an adjustment of this question of 
foreign exchange and credits and balances and mutual confi 
dence shall be reached. That more than any other one thing 
is breaking down the early movement of our grain crops and 
the stoppage of spinning our cetton. 

But the crops huve been moving during the last week or 10 
days. During the last week large cargoes of grain and bread 
stuffs have been carried out of the southern ports, as well as 
out of the northern ports, and they have been paid for in gold. 

In the debate on this bill in the Senate the junior Senator from 
Massachusetts, Mr. Weeks, made the rather significant state- 
ment that at the time he was making that speech there were 
130 ships in the Atlantic ports of this country which could be 
chartered. I bave here a clipping which 1 found in one of the 
Washington papers dated August 20, which gives a list of nearly 
a dozen vessels that left for Europe the day before, or that bad 
started for England since the war began, which were high in the 
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water because of the lightness of their cargoes. 
tell the same story. I will insert several clippings in my re- 
marks. It will be noticed that several of these ships are Ameri- 
can liners, so there is no difference, apparently, as to cargoes 
whether the ship is under the American or English flag: 


Other ships 


SHIPS TO ENGLAND Go LIGHTLY LAaDEN—Bia LiNnerRS Carry SOME 
FREIGHT, BUT TO ONLY PART OF CAPACITY—EXPORTERS FEAR FOR 
Pay-—-UNWILLING TO SEND PropucTs ABROAD UNTIL ASSURED DRaFtTs 
Witt Be HONORED PROMPTLY, 


New YorK, August 20. 
Every ship that sails out of New York for English ports these days, 
sails light, though England is begging for food. 
The liner Celtic left to-day with 5,000 tons of foodstuffs in her hold, 
when she might have carried 16,000 tons. The Kroonland left the 
other day with 4,500, with room for 8,000 more. 


RIDE HIGH IN WATER. 


The Adriatic, St. Paul, New York, Philadciphia, and others of the 13 
ships of the International Mercantile Marine Co., which have departed 
for England since the war started, have ridden high in the water be- 
cause of their lightness of cargo. Other lines tell the same story. 

STORAGE HOUSES CHOKED. 

Paradoxically, the storace warehouses in and around New York are 
choked with supplies for which England is offering fancy prices. 

The reason why none of this food is going to England, officials of the 
trans-Atlantic lines assert, is because American on have no assur- 
ances that their drafts will be honored in England promptly and are 
unwilling to send their products abroad with nothing more tangible 
than a hope that they will receive prompt payment for their goods. 

HELD FOR MORE FAVORABLE TIME. 


Tons and tons of merchandise, these officials say, are held in check 
against the time when arrangements will be made to enable purchasers 
to pay promptly in gold for American supplies. 

ENGLAND IS WELL SUPPLIED. 
Although in need of foodstuffs generally, for the moment England is 
well supplied with grain, almost oversupplied, according to estimates 
made by officials of the International Mercantile Marine. 

Mr. WEEFKs. to the 


; I will suggest 
froating mines 


Senator from North Dakota that 
are not necessarily capable of changing their location 
when they are planted. Mines are placed to defend certain waters, 
and they are anchored; but as a result of storms they frequently be- 
come detached from their anchors and then become floating mines and 
dangerous to general navigation The setting adrift of mines indis- 
criminately, I think, has never been undertaken by any nation. 

What I want to say to the Senator from Arkansas, however, is that 
I am confident everybody wants to do everything that is necessary to 
protect our interests in this emergency; and what this bill purposes to 
co seems to be following a course that has been adopted by belligerents 
on the other side, generally speaking. What I want to call to his 
attention is that at such a time as this we are apt to do things which 
ire unnecessary I assume that this bill is simply an anchor to 
windward, to be used in case of emergency, but not to be used in 
doing a general insurance business; and its value will depend on the 
quality of the men who are to put it into operation and their knowl- 
cdge of insurance matters. Therefore, men with the very best techni- 
cal knowledge on those subjects should be put in charge of this in- 
surance bureau, with power to discriminate between the character of 
risks, as would be done by any other insurance company. 

I am not confident that there is not ample saiveing available to 
take all of our products to their market. A New York paper this 
morning states, for example, that there are 130 British ships in At- 
lantic ports waiting for cargoes; and somebody who wanted to send 
abroad a cargo of coal from Norfolk asked for bids, and 40 ships 
offered for that purpose. The Lloyds’ risks are now lower on English 
ships carrying English cargoes than the risks offered by the English 
Government. They are down pretty nearly to normal, not over 2 to 3 
per cent. I do not think we ought to go into the insurance business 
under those circumstances, but only when the risks become exorbitant, 
as they were 10 days ago. 


New YorkK, August 26. 

The most spectacular development in the financial situation to-day 
was a jump of from 6 to 7 cents a bushel in the wheat market. 
Although probably due in part to the belief that recent German suc- 
cesses mean a prolonged war, this was chiefly the result of improye- 
ment in shipping and financial facilities. 

SHIPPING SITUATION IMPROVES. 

The spectacular rise in wheat, amounting to 7 cents in the Septem- 
ber option, gave further indication of the improvement in the shipping 
situation and of the easier credit conditions now available for shippers. 

Doubtless some of the urgent buying which has carried the grain 
market up so sharply during the past few days represents short cover- 
ing and gambling for the long account by speculators, but the basis 
for the advance is the increased and increasing export demand for 
wheat and the improved facilities for shipping and financing shipment. 
Indeed, if the a export trouble involved nothing but wheat the 
situation would be practically normal. Unfortunately, it involves a 
great many other things, particularly cotton. The cotton situation 
coutinues to be a very serious one, both in its relation to foreign ex- 
change and domestic banking. Nevertheless the improvement in the 
position of wheat, as evidenced by a sharp rise in that cereal, is a 
decidedly favorable and encouraging matter. 

This hysteria is well illustrated by the clipping from Holland, 
one of the leading financial writers of the country, and its 
answer, from a clipping from the market column of August 21 
and of the New York Herald of August 29: 

New York, August 28. 

Shipments of the country’s foodstuffs to European ports were fur- 
ther factlitated to-day by the action of the eastern trunk railroads, 
which ordered a resumption of through bills of lading, subject to minor 
restrictions. It is expected this will have the effect of vastly increas- 
ing American exports and bringing about a gradual readjustment of 


But the British steamship lines which 
the old rates are not taking advantage of it. 


the foreign exchange situation, 
canceled 


charters at 


When they canceled, complaint was made ‘to the British Corn Trade 


Association, which complained to their Government. 
are now taking grain at the old rates. 


IMPORTERS FEEL BEASIER. 


The announcement of Ambassador Page from London that English 
steamship service had been ordered to resume has resulted in an easier 
feeling in importing circles. 

Lines that have responded to this feeling included drugs, chemicals, 
olive, coconut and other oils, rubber, and pig tin. 

The spice market also is easier under the belief that many ¢argoes 


now held up in the Far East will proceed to their destination in 
America. 


All British lines 


WHAT THE COUNCIL PURPOSES, 


If this council can persuade the Government at Washington to aid 
in restoring, as far as possible, over-seas commerce it will have accow- 
plished something which none of the members could have dreamed of 
two weeks ago. How curiously chaotic are our commercial conditions 
is reflected in a statement made by President Farrel! to the council. 
He told this board as soon as it met that the United States must, as 
soon as possible, start the movement of exports. 

An extraordinary situation now confronts us, Mr. Farrell admitted. 
For instance, if it were possible to sel! the steel company's commuod- 
ities in foreign lands for $1,000 a ton, and if it were possible for the 
farmers to demand $10 a bushel for their wheat, nevertheless not a 
pound of steel or a bushel of wheat could be exported. Therefore no 
sales could be made. 


COOPERATION WITH BANKERS. 


This council is to act in cooperation with the bankers, and as far 
as possible with the Government at Washington, in securing means 
by which cotton, grain, and manufactured commodities may be safely 
committed to the ocean-carrying ships. It is not so much a question 
of immediate relief to manufacturers and to foreigners, but it is a 
question of supreme consequence to the United States at this time 
that these commodities find safe transport and be assured of prompt 
payment. 

The council was the first organized body to set forth the fact that 
it is essential that the Government itself provide means for furnishing 
war-risk insurance whereby both the vessels and the cargoes occupicd 
with foreign trade may be protected. This council will be substan 
tially continuous in meeting until the day comes when the announcr- 
ment is made that vessels carrying American cargoes are abundanily 
protected against depredation and are reasonably insured, and, when 
consignors of cargoes learn that, payments will be made to them 
promptly. 

HOLLAND. 

Answer : 


GRAIN EXPORTS INCREASE RAPIDLY. 


Indications that exports of grain are increasing rapidly and that the 
movement is in a fair way to become nearly normal] in the near future 
deserved more attenijon than they received. The week's wheat ex- 
ports, according to Bradstreet’s figures, were twice those of the pre- 
ceding week and quite as large as those of the corresponding wee! 
last year. The sharp rise in the wheat market reflected this improve- 
ment in the situation, and the disclosure of the Treasury Department's 
plans to aid in financing the export movement added to the 
faction which was expressed in conservative banking quarters. 


From page 18 of the New York Herald of this morning: 


Although wheat is now being exported in record-breaking volume, 
there was no relaxation in the sterling exchanges. On the contrary, 
rates were appreciably stiffer. In some quarters this was attributed to 
the war news, which was interpreted as indicating a protraction of the 
struggle. In other quarters the high rates were ascribed to competition 
of individual remitters, with a demand for remittance against the city 
of New York's maturing obligations abroad. 

Bradstreet’s estimates the efflux of wheat and flour from both coasts 
for the week ended yesterday at nearly nine and a half million bus)els, 
while Washington dispatches quoted Treasury officials as estimating the 
exports for the week ending with to-day at 15,000,000 bushels. Such a 
movement must speedily create large foreign credits, particularly as 
imports are now falling off. Evidence of return to normal conditions 
is seen in the reduction of marine-insurance rates and in the notice 
given by the eastern trunk lines to connecting carriers of a resumption 
of through bills of lading from interior points to Europe on exports 
via the Atlantic seaboard. 


Again, I will quote from Bradstreet’s report for this week : 


Bradstreet’s will say: ‘Crop reports are more favorable, particularly 
as regards cotton, tobacco, and corn; wheat exports, spur: by foreign 
necessity, are of enormous volume, close to the record, indeed; neces- 
sary foodstaffs, such as flour, groceries, and allied lines, are in active 
demand.” 


Again, from Bradstreet’s report of this morning: 


Wheat (including flour) exports from the Jnited States and Canada 
for the week ended August 27, as reported by telegraph to Bradstreet 3 
Journal, aggregate 9,397.627 bushels, the second largest total ever re- 
ported, against 6,940,770 bushels last week and 7,042,180 bushels tis 
week last year. For the eight weeks ended August 27 exports 
55,060,012 bushels, against 47,417,532 bushels in the corresponding 
period last year. 


Again, from the New York Herald, on page 18: 


It is also evident that the export demand has fallen off on account 
of the higher prices, and private cables from Liverpool said that both 
Roumania and Russia had decided to permit exports of breadstulls, 
and this will be in competition with the American market. “— 

The developments in Europe seem to point to a prolonged war, w!ic) 
will increase European requirements. Most of the recent purchases ‘oT 
export have been for quick shipment, and, aside from the wheat, a V«ry 
large amount of flour has been taken. 


From the morning edition of the Philadelphia Ledger, pace 5, 
the market report: 


American steamship Dominion is due to sail for Liverpool at 1° 
o'clock this a at Although this vessel has few passengers, she 's 
expected to carry a large general cargo, comprised chiefly of flour, grain, 
and oil. 


Satis- 
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Again: 


Few steamships are being chartered in any trade. There is still a 
light demand for tonnage ander a free offering of boats, with rates 
easier 

Again, from Philadelphia Marine Notes: 

Yesterday was the busiest day at this port since the beginning of the 
Buropean war. When the exchange closed last night 27 vessels had 
arrived here or were bound up the Delaware for Vhiladelphia. Of this 
pumber 9 were barges, 9 schooners, and 9 steamships. Six of the steam- 
ships were under foreign flags. Most of the schooners and barges came 
from New England or eastern ports. 

The fact is that during the last two weeks there have been 
abundant vessels vendy to carry our cargoes of grain and bread- 
stuffs and cotton. There is now no lack of vessel capacity at 
all, but, on the contrary, au abundant tonnage, at reasonable 
rntes, caring for their own insurance, as the impartial testi- 
mony Of these market reports clearly show. Lack of vessels 
and war-risk insuratee are net the reasons why our cargoes are 
not moving. 

REAL REASOY FOR BILL. 
But these gentlemen come before us and say solemnly, “ We 


want these cargoe- carried in American ships,” and I am very | 


viad to have them say so, and I think everyone in this House 
would like to have these cargoes carried tn American vessels 
and would be gind to do any reasonable thing to have them so 
carried. But they state cargoes can not be carried in American 
vessels until this Government does what otber Governments 
have arranged to do and inaugurates a system of war insurunce 
to take care of the balances of insurance which the ordinary 
isurance Companies cen Lot assume of these war risks. 

Mr. CLINE, Will the gentleman yield? 

Mr. STEVENS of Minnesota. 
There is an abundance of cargo capacity in foreign vessels to 
trke all of our crops right now, and it wil) continue througheut 
this season undoubtediy. Remember that the English, Belgian, 
and Freneh Governments have departments of war insurance to 
tuke the war risks which ordinary insurance can not or will net 

ssume. But they have to do so. They must have our goods 

ul they ean not wait or take any chances. Their situation is 
entirely different from ours, where all ships and all nations 
ust seek our shores and buy our crops and transport them at 

r own risk. We need not concern ourselves about that. 

Now, these gentlemen came before the Committee on Inter- 
tute Commerce and made this statement, that the marine- 
rance companies number in all about 16; and these com- 
panies ean carry on a single vessel and cargo about $1,000,000 
worth of marine jnsurance among themselves, adjusting and al- 
lotting it as best they can; that the average amount needed on a 
cargo is about $1.500.000. some more and others less; and they 
desired that the United States should assume the risk as to the 
extra $500.000 on the. average cargo; and that is what this bill 
is expected to do, with the marine-insurance companies insur- 
all they befieve they ought safely to insure. The effect 
of the statement is that they wish the United States te take the 
ance of $500,000, which they feel they can not safely divide 
among themselves. 


S 


inst 


ner 
se 


b: 


RESULT DESIRED, 


The result is that the United States is asked to go into the 
insurance business temporarily for the sake of supplementing 
the resources of the imsurance companies, assuming the risk 
for the sake of securing American tonnage to do the work which 
other tonnage could do equally as well. Now, that is the exact 
analysis of that situation as diselosed by the hearings, debates, 
proceedings of the committee, and the preamble to the bill itself, 
having in view the conditions of supply of foreign tonnage. 

The facets show that our creps sre moving in good volume: 
they are paid for as they go; that more will go as needed 
and paid fer, but that foreign ships will carry the most of the 
exports, 


far no discrimination has appeared because England assumes 


wir risks as to its own vessels. 
No American ship has been yet shown to have lost a cargo, 
by reason of lack of this insurance. to a British vessel having 


covernmental insurance. I believe no such case exists. But 
we did pass a bill a week or so ago enabling foreign-built ships 
ef any age owned by our own citizens to secure the register 
of the United States. It is now urged that these old ships can 
hot afford to leave their present flag to assume ours unless we 
cun give them equal benefits they now have of securing war-risk 
insurance from the Gevernment itself. That is the argument 

| reason presented for this legislation. 

WAR RISKS. 

The substance of it is that the United States assumes this 

k, which has a definite money value iv the insurance world. 
It can be eomputed accurately in dollars and cents by actu- 
tries and forms a component part of any premium or charge 





Let me just finish this thought. | 


CONGRESSIONAL RECORD—HOUSE. 





But American ships carry their full share, and so | 


14399 


and liability. We are asked to assume this risk of dollars and 
cepts, us so computed and understood, to have these gentlemen 
fly the American flag and carry cargoes on foreign vessels which 
others could carry equally as well, or which these would otler- 
wise carry under some other flag. That is simply a subsidy, 
no more and no less, for the sake of encouraging foreign vessels 
to fly the American flag temporarily to carry these cargoes, 
which would be carried anyway at equally good rates. [| have 
voted for a ship subsidy in the past when [ thought it would 
be for the advantage of the American people. I will vote for 
a ship subsidy again when I think it is for the advantage of the 
American people; but I call attention of gentlemen on the ma- 
jority side of the Chamber exactly to what this proposition is— 
that it is nething more nor less than a ship subsidy on foreign 
built vessels to shift their flags for the sake of carrying cargoes 
which could be carried just as well and as cheaply in some other 
way. It is designed to encourage men to take 

rarily from a foreign flag and place them under 
flag. 


vessels telpo- 


an America 
nm e . . ‘ 7 a 
There is no showing or statement or promise that this 


shall be at all permanent. It is not claimed to be. It is only 
for the present emergency, to shift flngs until it shall profit to 


shift back again. 


That is a fair analysis ef what this measure 
is. 


I would not condemn it om that ground if it would 
in any benefit to the American people. I confess the benefit to 
the people of this country has not been made plain to me. Our 
goods are being carried abroad right now. and the conditions 
promise to improve. These same ships wil! do business under 
other flags, with the same officers and crews, at the same rates. 
There is no expectation by this of building a permanent marine 
uniess additional legislation be secured, and that is problem- 
atical. The total result is only a temporary shifting of flags 
under this bill. As I say, F have voted for ship subsidies, and [ 
aim willing to vote again for ship subsidies if such a policy will 
really benefit the American people. Let us ascertain whether 
this subsidy will be for the benefit of the American people 


result 


EXTI 
The war risks will not extend to South America, practically, 


NT OF RISKS, 


because there is no war zone there. They will not extend to 
Africa for the same reason. They will not extend to Asia out- 
side of the limited war zone now in German China. So that 


practically these risks will only extend to the belligerent sec- 
tions of Europe and to the neutral! sections of Enrope which ure 
within the war zone. Thus it would seem to be the sole purpose 
of this bill to issue this additional amount of war-risk insurance 
and apply it to vessels and their cargoes plying between the 
United States and the war territory in Europe, neutral or bel- 
ligerent. 

Mr. CLINE. Will the gentleman yieid? 

Mr. STEVENS of Minnesota. Yes. 


Mr. CLINE. 1 want to inquire whether foreign commerce 
in agricultural preducts new being shipped abroad is taken as 
a war risk by private companies? 

Mr. STEVENS of Minnesota. Yes; it is; and I will come to 
that a little later. The point is this: In the great bulk of es 
whenever agricultural products are exported they are sold here 
in this country and the title passes whenever the purchaser 
receives the bil) of lading with the bill of exchange attached. 
That transfers the title, and alwvys bas been so held. So, in 
the great majority of cases, because mest exports are now mide 
in that way. the risk is assumed in this country by tfe for- 
eligner. He ships it in any vessel he pleases, and generally in 
foreign vessels, so that the risk is taken care of and assumed 
now by foreign vessels and i:esurance companies and Govern- 
ments, if necessary, for the public use. 

I do not believe t! this legislation will change that situn- 
tion. Our people wil! not sel’ unless they are paid. When paid, 
the foreigner controls the shipment; and there is no complaint 
as to ample facilities now for such goods. Our importer 
complain seme, but the ships which go out must con nad 
they will gladly take our imports. 

Mr. SCOTT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. \ 

Mr. SCOTT. I want to ask the gentleman wheth« su 
ance will be confined to cargoes from American pert 

Mr. STEVENS of Minnesota. The bill does not so confine its 
object, but that is the purpese of it, as it has been explained to 
us, contraband. Now, then this bill is designed to carry ue . 
to and from the United States to the belligerent territory. 
What kind of cargoes will be covered by this bi It is stated, 


I think, by the President, and I think it was stared by those gen- 
tlemen who »sppeared before our committee and upon this floor 
that no couiraband goods should be carried under this war-risk 
insurance. The House has bad severa! discussions as to what 
constitutes efatraband goods. Of course absolute id 


goods could not be carried in any yessel except it be subject to 


contravdal 
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seizure. Conditional contraband goods can under certain cir- 
cumstances be carried. The Governments of Great Britain and 
Germany notified the Department of State that they had 
adopted the rules set forth in the declaration of London, and 
described the articles which they regarded as contraband and 
conditional contraband. Those have been officially promulgated 
by the Department of State, and these articles named in the 
statement will not be covered by war insurance, as those gen- 
tlemen have stated to us. I here insert the list of contraband 
articles set forth in the declaration of the international naval 
conference at London July 26, 1909, and as ratified by the 
United States Senate and as proclaimed by both Germany and 
Great Britain. 

The message from the German Government, owing to errors 
in transmission, is somewhat obscure, but it is assumed to coin- 
cide with the English declaration and to define contraband as 
follows: 

Absolute contraband : 

Arms of all kinds, including arms for sporting purposes, and their 
distinctive component parts, 5 a! 

Projectiles, charges, and cartridges of all kinds and their distinctive 
component parts, 

Powder and explosives especially prepared for use in war. 

Gun mountings, limber boxes, military wagons, field forges, and their 
distinctive component parts. 

Clothing and equipment of a distinctively military character. 

All kinds of harness of a distinctly military character. 

Saddle, draft, and pack animals suitable for use in war. 


Articles of camp equipment and their distinctive component parts. 

Armor plates. 

Warships, including boats, and their distinctive component parts of 
such a nature that they can be only used ona vessel of war. 

Aeroplanes, airships, balloons, and air craft of all kinds and their 
component parts, together with accessories and articles recognizable as 
intended for use in connection with balloons and air craft. 

Implements and apparatus designed exclusively for the manufacture 
of munitions of war, for the manufacture or repair of arms and war 
material for use on land and sea. 


CONDITIONAL CONTRABAND, 


The following articles will be treated as conditional contraband: 
Foodstuffs. 


Forage and grain suitable for feeding animals. 
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Clothing, fabrics for clothing, and boots and shoes suitable for use | 


in war. 
Gold and silver, in coin or builion, paper money. 
Vehicles of all kinds available for use in war and their component 
parts. 

Vessels, crafts, and boats of al! kinds, floating docks, parts of docks, 
and their component parts. 

Railway material, both fixed and rolling stock, and materials for 
telegraphs, wireless telegraphs, and telephones. 

Fuel, lubricants. 

Powder and explosives not specially prepared for use in war. 

Barbed wire and implements for fixing and cutting the same. 

Horseshoes and shoeing materials. 

Harness and saddlery. 


Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 
From this list it is evident that most of our agricultural 


exports, except cotton, will fall within the prohibited list and so 
can not secure this war-risk insurance, 

The great mass of exports, even of manufactures, will not be 
covered by this war insurance at all. The great bulk of the 
exports, I presume 75 per cent, outside of cotton and cotton 
goods—and of course cotton and cotton goods are not contra- 
band—outside of that I do not know but that 80 per cent would 
be covered by articles that I have read which would be pro- 
hibited from this insurance. I can not perceive its value from 
this condition. I do not believe that vessels which would carry 
these cargoes would leave flags where they can get this govern- 
mental insurance and come to our flag, where they can not, if 
such a bonus be the main purpose of the transfer of flag. 

Mr. TEMPLE. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. TEMPLE. Is there any provision in the bill that forbids 
the insurance of contraband goods? 

Mr. STEVENS of Minnesota. Not at all. 

Mr. TEMPLE. The bill provides for the insurance of Amer- 
ican their freight and passage moneys and cargoes 
shipped or to be shipped therein, against loss or damage by the 
risks of war, and so forth. 

Is it not true that the British bureau of insurance for war 
risks does inSure contraband goods? 


vessels, 


Mr. STEVENS of Minnesota. That is true. 

Mr. TEMPLE. And if we followed the example of other 
nntions we would insure contraband goods? 

Mr. STEVENS of Minnesota. Yes; and I think the House 
appreciates the great importance of what the gentleman from 
ennsylvania has just stated. It is stated to us that under the 
bill contraband goods will not be insured. If it does not, it 
can net be used to insure much of anything except cotton and 
cotton goods. So only vessels carrying such goods could profit 
by this bill and come under our flag. This number will be small, 


as we all know 
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The SPEAKER. The gentleman has occupied 20 minutes. 

Mr. STEVENS of Minnesota. I will take 10 minutes more. 
If it does insure contraband goods, then in substance we violate 
our obligations and professions of neutrality to the great 
belligerent nations of the world. We have the two alternatives, 
If we do not insure contraband goods, this bill is practically 
worthless. It can only cover a portion of our exports which 
will move anyway whenever the nations are ready to use and 
pay for our cotton. This is not needed for such goods and it 
can hot be used for other agricultural products, because they 
would be mostly contraband. 

If we do insure contraband, then we lose our proud position 
of neutrality, and would be unable in the future to help these 
great belligerent powers when the time shall come when we 
can tender mediation and try to help to adjust these momentous 
matters. It seems to me that this is one of the great questions 
of humanity, that we should not do anything in any way which 
would interfere with our position of absolute neutrality, in 
spirit as well as in letter. [Applause.] 

The result is that we can not, as the President has stated 
and as those who are responsible for this legislation have stated, 
fairiy and honestly insure contraband. tf we do not insure 
contraband, then there is practically nothing else to insure, ex- 
cept cotton, and that does not need insurance, because it is not 
contraband of war, and it can and. will be purchnsed 
as much as it can be used and paid for abroad. Foreign ships 
exist in abundance to take it abroad, and it will be purch:sed 
just as soon as foreign nations are willing to pay for it in gold. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. STEVEN‘ of Minnesota. Certainly. 

Mr. BARTHOLDT. Is not grain conditional contraband? 

Mr. StEVENS of Minnesota. Yes: I so stated. What can 
be done about the foreign ships to which my friend from Mis- 
souri alluded the other day? I confess that gives me much con- 
cern. The French Government, I notice this mcrning, served 
notice yesterday that it would object to the United States pur- 
chasing the German ships. I think the French Government need 
have no apprehension upon that score. Those great German 
ships are the finest ships in the world. The only place where 
they can be used profitably is in plying between the ports of the 
United States and of Europe. and the only ports where they «4 
enter are the ports of the United States and England, because 
no continental ports of account are open, and | knew th { the 
German Government and the German people would prefer to 
have them rot rather than that those ships woukd be used to 
earry supplies to their enemies. They can not be used else- 
where, and I do not think anybody should have any appreien- 
sion upon that score; so that this insurance can not fit then 

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. ALEXANDER. Does the gentleman not think it very 
unwise, then, for the Committee on Merchant Marine and Fish- 
eries to report out to this House a bill authorizing the Gov- 
ernment to buy the German ships? 

Mr. STEVENS of Minnesota. I do; but I have the greatest 
confidence in the judgment and patriotism and soundness of the 
gentleman from Missouri, as he knows. 

Mr. PLATT. And those ships are not cargo-carrying ships? 

Mr. STEVENS of Minnesota. They carry considerable 
amounts of cargo. 

Mr. PLATT. But only express cargo. 

Mr. STEVENS of Minnesota. They carry considerable 
amounts of peculiar and expensive cargo. I think the House 
should comprehend the condition also as to insurance in this 
country, because statements were made to our committee that 
sufficient insurance could not be secured to take this additional 
risk of about $500,000 per cargo, where the average cargo would 
require about a million and a half dollars, and that the utmost 
insurance available for war risk was about a million dollars. 
It was stated that there are about 16 companies in and of the 
United States which could carry this marine insurance in (i's 
way, and are now actually doing this business. This House 
realizes, I know, that I have never ascribed any ulterior ™0- 
tives to anybody, and I do not desire to do it now in discussion 
of this important subject. But with all due deliberation | do 
point out to this House the inevitable consequence of pass')\¢ 
this bill on the subject of marine insurance in the Uni! “d 
States. Some of those marine underwriters were before our 
committee the other day at the hearings and made a ratier 
inadequate showing to us. ae 

These gentlemen stated that there are 16 companies eis) 
to take marine insurance right now, and would take it. Is” 


here 


| to the Department of Commerce, to the Bureau of Corporations, 


and the Bureau of Navigation and asked for all of the inforu: 


tion which they had upon the subject of marine insurance. ‘' 
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could get none. I sent to the Library and asked them to sen 
over to my office whatever they had available on marine 
insurance, and they did send a barrel of stuff. Among the 
material was an article, “ Marine insurance in the United 
States,” by Dr. Huebner, if I am rightly informed, who con- 
ducted the investigation for the Committee on Merchant Marine 
and Fisheries on the subject of recent shipping combinations 
and contracts, so that he is admirably qualified to discuss that 
subject from a thoroughly disinterested standpoint. I shall 
cite from his article on marine insurance in the United States 
ian my remarks, but will not take the time now to quote it. The 
Library also sent American Marine, by Capt. W. W. Bates, 
one of the old commissioners of navigation, who probably has 
done more than any other in his day to urge a policy of dis- 
criminating duties for the benefit of upbuilding the American 
merchant marine. These two gentlemen show this condition: 
‘That there are 31 companies in the United States which have 
the charter rights to issue marine insurance, and in past years 
have exercised these rights by issuing more or less marine 
insurance. The Library also sent over the last insurance Year- 
Book of 1914, the most authoritative publication now used, which 
gives the names of those companies, and it is correct that only 
it are actively doing business in marine insurance and would 
now issue war risks. The others are confining themselves 
principally to fire insurance. The reason why these other 15 
companies are not doing business in marine insurance seems to 
be this. as both of these authors state: The various States are 
discriminating against American marine insurance companies 
a faver of foreign marine insurance companies in this way: The 
State will allow the foreign company to place only a minimum 
amount of securities in the United States as the basis for their 
payment of losses. 

‘he result of that is that the foreign companies do much 
ore business on the same capital investment than any Ameri- 
in company is allowed to do, and correspondingly the foreign 
colupany pays less taxes on the amount of its business capital 
than dees the American company. I checked these facts up as 
well as I could in this last number of the insurance Year Book 
and found it substantially true. The result is that under the 
policy of our States for the past few years the foreign com- 

anies have crowded out the American companies, with the ex 
ception of these 16. I found also in this insurance Year Book 
that there were many mutual companies doing business in Bos 
ton, New York, Philadelphia, and San Francisco, but I judged 
ihese were fire-insurance companies which did no marine busi- 
ess. The remaining 15 companies do principally a fire-insur- 

‘e business, but they have the same capacity to do the marine 
business, and, of course, the mutual companies can do both if 


fa 


companies doing business last year, which Lloyd companies are 
based on the old Lloyd system of mutual underwriting, which 
robably could be applied to marine insurance at once. If it 
can apply to fire it equally can to marine risks, and that would 
equire but little time for preparation. They insured about 
*10,000,000 last year. Again, some of the advertising in this 
ery Year Bock is that of the underwriters’ agencies, which 
re nothing but Lloyd concerns, which would do this very kind 
of business if given an opportunity, and be allowed to prepare 
for it. Then I notice that some of the great steamship com- 

nies du their own insuring, which would enable more war- 
risk insurance to be placed by our own companies on their ves- 
sels if necessary. 

These facts seem to me to clearly disclose that eliminating 
he risks assumed by the foreign Governments on the bulk of 
our exports, because the foreigners purchase and secure title 

re, there would be abundant capital to care for the remaining 

sks in American vessels if it be properly marshaled and en- 
raged, and not driven out by hostile State and governmental 
ion. 


In addition there are seven foreign companies from neutral 

tions given in the Year Book which would seem to be open 

this kind of business, but I am not considering them. 
RESULTS. 


’ 





} that the United States would act as a private 


| doing a legal business only where it is authorized to do busi 
they prepare for it. This Year Book also gave a list of 40 Lloyd | 


| then insure the war risk up to a million dollars, and w 





tlemen practically a monopoly of the existing market. These 
16 companies practically have a monopoly in the American field 
now, and naturally desire to continue such profitable conditions. 
The books show that, in addition to these 16 companies now 
doing business, such old companies as the Richmond Fire & 
Marine, the Detroit Fire & Marine, the Springfield Fire & Ma- 
rine, the Minneapolis Fire & Marine, the Northwestern 
& Marine, and companies of that kind could easily write 
rine risks if they had the opportunity, but are more or less 
crowded out of the field by this very legislation we are pro 
posing here. That is one of the evils of this measure, aguinst 
which I enter protest. 

Mr. Chairman, I desire to call attention to the structure of the 
legislation which accomplishes this purpose. Remember that 
insurance is not a governmental function; it. is not a sovereign 
act of the United States. The United States Supreme Court 
has held several times that marine insurance is neither com- 
merce nor the instrumentality of commerce. It is simply an 
incident to commerce, just the same as a promissory note or 
an open account or something like that; so that marine insur- 
ance can not be regulated by an act of Congress under the 
commerce clause of the Constitution. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield myself 10 minutes ad 
ditional. So that marine insurance as an act or instrumentality 
of commerce can not be regulated by an act of Congress. Its 
governmental regulation must be as a part of the police power 
of the various States. That has been settled time and again 
by the decisions of the Supreme Court, which is not subject to 
dispute; so that this bill simply puts the United States in the 
insurance business just exactly on the same basis os any other 
insurance corporation doing the same business, with no othe: 
rights or privileges than have any other insurance corporatiot 

If it does business in any State, it must do such business 
accordance with the laws of that State. It must accommodate 
itself to these laws as to capital stock and resources and re 
serves; it must pay the license fees; if agents are registered, 
they must pay the license fee; they must pay the State taxes, 
as provided by the State law. Now, nothing of that sort is 
provided for in this bill. Now, these doctrines I state are well 
illustrated and settled in the South Carolina Dispensary cnse. 
The Supreme Court of the United States held that the dis 
pensary of South Carolina was not a sovereign act of the State, 
but 2a act of the State acting as a corporation doing a private 
business. That is exactly the same way that the United Siates 
will do business under this insurance act. The result 


Fire 
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is this, 
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ness. Now, where is it authorized to do business under 
bill? Solely in the city of Washington, D. C.. and nowhere 
else. It can not have agents outside. It can only do business 
here. Now. what kind of a business does it do? Sect 


this 


eur , 
Lions 


and 3 prescribe for the insurance of freight and passage moneys 
and cargoes to be shipped, either imported or exported cargos 

That means whole cargoes, not part cargoes—whole cargoes 
The result is that when this insurance is sought for it wil! be 


applied for in the usual way in one of the great commercial 
cities—Boston, New York, Philadelphia, Baltimore. The gen- 
tlemen desiring insurance will go to an insurance broker and 
state exactly what they need, and he will go to a marine com- 
pany to place it in the usual way. This company will insure 
the usual :isks in the usual way for the market sum, and will 
ill then 
reinsure such as it deems best and allot this reinsurance | 
those who will carry on its terms. They will then send to t 

bureau to insure the balance of a half a million dollars, which 
it is claimed the existing companies can not safely as 
That is the way this insurance will be actually d 


hone 
the only way it can be legally done. Insure the 


| through one of the other companies and pla t d 


The result is this, as you see: These 16 companies wish to | 


‘sume and actually now do take’a million dollars’ worth of 
nsurance on each average vessel and cargo. They claim that 
e average cargo requires a million and a half insurance—five 
ndred thousand more than they care to safely take. They 
desire that this extra insurance shall be taken by the United 
States, and if so, that these old foreign vessels will then regis- 
* temporarily in the United States. If this Government does 


so, that would preveat any more American companies entering | 


the marine insurance field. If the United States once enters 


this field and supplies.this deficiency it would give those gen- lyery much, but this will make it worse instead of better. 


LI——907 


| 


not taken by others through the office here 
The result is you see by this cunning arrang 


petition outside of the present active lines is eff f eliy 

nated. This method laid down in this bill cive e 16 
gentlemen running these companies a complete 1 opoly dur- 
ing the existence of this legislation in the marine-insurance 


business in the United States 

Mr. DECKER. Will the gentleman yield? 

Mr. STEVENS of Minnesota Certainly. 

Mr. DECKER. What is the condition of competition betw 
these 16 companies now? 

Mr. STEVENS of Minnesota. I do not think there is very 
much. I admit to the gentleman from Missouri I do not t! 
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This will eliminate competitors instead of encouraging them 
to enter. Now. these writers upon marine insurance all lay 
down this proposition. We can not have an effective merchant 
marine in the United States unless we have three things: 
First, ships; second 
insurance. This bill will prevent the development of an honest 
American marine insurance. 

Mr. MOORE. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. MOORE 
of the money of the people of the United States, set it apart, 
and say to those who are engaged in a business of great 
hazard, “Take the risk, and, if you lose, the people of the 
country. to the extent of $5,000.000, will stand the loss?” 

Mr. STEVENS of Minnesota. Yes; it that, and worse. 
It is worse because it accomplishes, in addition, the result I 
have stzted. It encourages, if that business Is to be done. the 
violation of our position of neutrality. possibly not a technical 
violation, but an actual violation, because it can be only done 
for the benefit ‘f one class of belligerents—England, France, 
and Belgium. 

The advantage can not be had under any circumstances by 
Germany or Austria. That of itself constitutes a practical, not 





is 


a technical, violation of our neutral position which ought not to | 


be tolernted by our Government. [Applause.) 

Mr. CLINE. Will the gentleman yield for one more question? 

Mr. STEVENS of Minnesota, Certainly. 

Mr. CLINE. The gentleman stated in his remarks when he 
first opened the diseussion that this country. being a neutral 
country, could not ship goods that were contraband. 

Mr. STEVENS of Minnesota. We can ship anything. 

Mr. CLINE. You do not get my question. That would in any 


way reach ether one of the belligerents. 
Mr. STEVENS of Minnesota. Oh. yes: our people can ship 


anything we please. Our people can ship absolute or condi- 
tional contraband if they wish to take their chances. 

Mr. CLINE. And still maintain our neutrality? 

Mr. STEVENS of Minnesota. 
but that is not an act 
involve the Government. 

Mr. CLINE. 
ment should 


of the Government itself. It does not 
This does, and that is the vice of it. 
Suppose this bill should pass and the Govern- 

send what would be an unnecessary supply of 


wheat to Holand to supply the local demand; is the Government | 


bound to follow that wheat further than delivered to the con- 
signee in order to preserve th's neutrality? 

Mr. STEVENS of Minnesota. No: and again, yes. As to 
conditional contraband the searching ships of England would 
have no right to go beyond the ship’s papers. But if at some 
time conditions existed, such as the gentleman has stated, that 
are unnatural—that is. the ship would be outside the usual 
course. or the ship is carrying an unusual amount for the usual 
market conditions of Holland, that would be a matter of dect- 
sion for the prize court and would open the question of viola- 
tion of neutral rights. 

Now, Mr. Chairman, TI have occupied more time than I wished, 
and have only discussed the question, as you realize. in a super- 
ficix! and curso1, way, but there is one other necessary conclu- 
sion that seems to me should be considered in connection with 
this legislation. This is a great emergency. We are al! wonder- 
ing what ought to be done under a condition new and untried. 
At the same time, it seems to me, before we embark upon any 
revolutionary step, before we attempt to put this Government 
into any new sphere of public activity. we should realize that 
it will be but the basis of other proceedings like these some time 
or probably in the very near future. Onr action on this measure 
will be used as » precedent hereafter. If we sell insurance. we 
ean similarly sell any other commodity of generc! use. If we 
sell we can equally buy and deal in any articles. We are asked 
to buy cotton. grain, naval stores, tobacco, silver, and what not 
to-morrow I am unwilling that this Government shonld em- 
bark in private business where our citizens can do it as well 
or better than the United States itself. I believe that this 
business can and will be carried on by the existing agencies 
better than the United States can do it. There is no need for 
this mad haste. There is no such emergency as werrrants such 
a radical departure by our Government. I believe that the 
American crops can be moved. I believe that the American 
resources can be developed to meet this emergency better than 
this bill can do it. notwithstanding the grent and overwhelming 
opinion of those G2 eminent gentlemen whose judgment is en- 
titled to the utmost respect in the United States. But if we do 
this for them. in justice we must “trent our other citizens in 
the South and West equally and along the same lines. One de- 
parture for private benefit, though ostensibly for public. will be 


quickly followed Ly a multitude of more important ventures. 











shipyards; and, third, American marine | 


Our citizens can ship anything. | 
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The consequences will be evil. It will sap the integrity, en- 
ergy, and initiative of our people. It will destroy their sense of 
personal resource and responsibility. I can conceive of few 
greater evils for our country and its future. But I have given to 
the House my best judgment upon the facts as I have found 
them. And I do not believe under these circumstances that 
this legislation should be started as a precedent for future 
action which may result unfortunately for our Guvernment and 


| eventually may impuir our institutions. We can not stand still 
As a matter of fact, do we not take $5,000,000 


in this peth. Once we enter we shall pursue it steadily and 
along broader lines. And for this reason, reluctant as I have 
been in this emergency to seem opposed to matters which are 
deemed essential, I feel obliged to oppose this measure. _. p- 
plause. | 

Mr. Chairman, I reserve the balance of my time. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Levy] five minutes, or such portion 
thereof as he may desire to use. 

Mr. LEVY. Mr. Chairman, I am one of those opposed to the 
Government going into any class of business: but this is an 
exigency of such importance that we bave to break away from 


| the rule to pretect our shipping and the exportation of our 


products. At the present time there are a large number of ves- 
sels waiting for cargoes, but they are unable to obtain the same, 
as the shippers can not secure any war-risk insurance. 

In the past Great Britain has been the principal insurer 
against war through the underwriters at London—Lioyds; but 
since the breaking out of the war in Europe the British Govern- 
ment has nssumed these risks to the extent of 80 per cent, the 
remaining 20 per cent being insured with clubs at London— 
Lloyds. The rate is fixed by the Government from day to day, 
but it does not exceed 5 per cent per voyage on the value of 
the steamer. 

Application for this insurance must be made to the war- 
risks office in London. either personally or through a London 
broker. Provisional value must then be fixed and premium paid 
on this value. The ordinary insurance risks on such cargo 
must be covered with marine underwriters at London—Lloyds— 


|or with British insurance companies or other approved compa- 


nies or underwriters. and claims under the Government whr- 
risk insurance will be settled on the valuation fixed by such 
marine insurance. but not exceeding the provisional value de- 
clared in the application to the Government wuar-risks office. 
All reputable English or American companies will be approved, 
and their evidence as to insured value will be accepted as a 
basis for settlement of claims under the Government war-risk 
insurance. Losses are payable at once. 

A uniform rate for all voyages is fixed from time to time by 
the British Government for this war-risk insurance. To-dxvy 
the rate is 4.2 per cent, and at the present time there is little 
prospect that this rate will be changed. If the pending bill 
is passed, our rate will be as low as 1 per cent. There are cer- 
tain prohibited areas, namely, no continental ports north of 
East Scheldt and no Adriatic ports, 

I fee!) confident thet after the passage of this bill the foreign- 
exchange situation will materially improve. 

Mr. Chairman, the following is section 2 of the bill H. R. 
18202, an act to provide for the admission of foreign-built ships 
to American registry for the foreign trade, and for other pur- 
poses : 

Sec, 2. That the President of the United States ts hereby authorized, 
whenever in his discretion the needs of forelzn commerce may require, 
to suspend by order, so far and for such length of time as he may deem 
desirable, the provisions of law prescribing that all the wateh officers 
of vessels of the United States registered for forelgn trade shal! be 
citizens of the United States. 

I consider this particular section one of the most import«nt 
to our shipping Interests, and I feel confident our distinguished 
and far-seeing President will take advantage and declare the 
section operative within the next few days. 

Mr. Chairman, I ask leave to print in connection herewith a 
pamphlet entitled “Information for American Shippers,” issued 
by the New York Chamber of Commerce, as a part of my 
remarks. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Following is the information referred to: 

INFORMATION POR AMERICAN SHIPTHRS. 


The ‘iability of goods shipped by American merchants to be captured 
as prizes of war depends upon a umber of circumstances —the destina- 
tion of the goods: the ownership of the goods, actual or presumptive, 
after shipment: the charneter of the goods, whether contraband or not; 
and the nationality of the carrter. -_ 

Goods shipped by American shippers to a neutral destination are 
exempt from capture, weesper shipped on an American or other neutra 
ship or on a bellicverent ship. 

The only exception to this rate is where the goods, though stipred 
to a neutral destination, are intended to be transshipped or forwarde 


1914. 


to a hostile destination—a fact which the captor must prove in order 
to justify the capture. 


> Shipments by Americans made in good faith to neutrals in a neutral 
port can never be considered as contraband ; it is the destination of the 
es goods and not their character which makes them contraband. 
ot The title to goods shipped on the basis of cost, insurance, and freight, 
a or cost and freight. ordinarily vests in the buyer on shipment. If such 
Po goods are consigned to a belligerent port, they at once become enemy's 
ih soods as to all other belligerents, and as such are subject to capture 
* except when carried in a neutral bottom. 
The character of goods, whether contraband or not, becomes important 
fe only where the shipment is made to a belligerent port. 
Pa Contraband is of two classes, absolute and conditional. Absolute 
ry contraband is subject to capture even in an American bottom. Goods 
ee known as conditional contraband are not subject to capture in an Amer- 
Sy ican or other neutral or a belligerent bottom, unless destined for the | 


use of the armed forces or of a Government department of the enemy 
State, or consigned to enemy authorities, or a contractor for such 
authorities, or to a fortified place belonging to the enemy, or other 
place serving as a base for the armed forces of the enemy. As, however, 
the prize court of the captor bas jurisdiction to determine the latter 
question, shippers should contemplate the possibility that both classes 
of eccntraband may possibly be seized and condemned 
The latest classification of absolute and conditional contraband is 
contained in the declaration of London of February 26, 1909. This 
has been ratified by cur Government, but not by the other Governments 
i which were parties to it. It is valuable, however, as a statement of 
hat has been heretofore regarded by experts in international law and 
e prize courts of certain countries as absolute contraband, conditional 
contraband, and exempt classes of cargo, The provisions of the declara- 
tion are these: 
“The following articles may, without notice, be treated as contra- 
ind of war, under the name of absolute contraband : 
“(1) Arms of all kinds, including arms for sporting purposes, and 


— 


) 


their distinctive component parts. 

; ‘(2) Projectiles, charges, and cartridges of all kinds, and their dis- 

7 tinctive component parts. 

a ‘(3) Powder and explosives specially prepared for use in war. 

_ “(4) Gun mountings, limber boxes, limbers, military wagons, field 

5 forges, and their distinctive component parts. 

y “(4) Clothing and equipment of a distinctively military character. 
“(6) All kinds of harness of a distinctively military character. 

Y “(7) Saddle, draft, and pack animals suitable for use in war. 

3 “(8) Articles of camp equipment, and their distinctive component 
rts 


' 

“(0) Armor plates. 

(10) Warships, including boats and their distinctive component 

ts of such a nature that they can only be used on a vessel of war. 

(11) Implements and apparatus designed exclusive?y for the manu- 

ture of munitions of war, for the manufacture or repair of arms or 
war material for use on land or sea. 

‘The following articles, susceptible of use in war as well as for pur- 
poses of peace, may, without notice. be treated as contraband of war 
under the name of conditional contraband: 

1) Foodstuffa. 
“(2) Forage and grain, suitable for feeding animals. 

}) Cvothing, fabrics for clothing, and boots and shoes, suitable for 
ust n war. 

+) Gold and silver in coin or bullion; paper money. 
5) Vehicles of all kinds available for use in war, and their com- 
nent parts, 
(6) Vessels, craft, and boats of all kinds; floating docks, parts of 
and their component parts. 

7) Railway material, both fixed and rolling stock, and material for 

raphs, wireless telegraphs, and telephones 

S) Balloons and flying machines and their distinctive component 
ts, together with accessories and articles recognizable as intended for 

in connection with balloons and flying machines. 
(%) Fuel; lubricants. 
(10) Powder and explosives not specially prepared for use in war. 

11) Barbed wire and implements for fixing and cutting the same. 

12) Horseshoes and shoeing materials. 

13) Harness and saddlery. 

14) Field glasses, telescopes, chronometers, and all kinds of nau- 

instruments.” 
it is to be understood that each belligerent has the power to declare 

tional articles susceptible of use in war as well as for the purpose 
of peace to be conditional contraband. 

Great Britain has already issued her proclamation of contraband, 
‘ d August 5, 1914, which follows explicitly the declaration of London 
except In one respect, namely, that it transfers flying machines from 

ditional to absolute contraband. 

rhe declaration of London also provides “ that the following may not 

declared contraband of war: 

(1) Raw cotton, wool, silk, jute, flax, hemp, and other raw mate- 

8 of the textile industries, and yarns of the same. 

~) OL seeds and nuts; copra. 
4) Rubber, resin. gums, and lacs: hops. 
(4) Raw hides and horns, bones, and ivory. 
(5) Natural and artificial manures, including nitrates and phos 
phates for acricultural purposes. 
6) Metallic ores, 
7) Earths, clays, lime, chalk; stone, including marble, 
Ss. and tiles 
(8) Chinaware and glass. 
(9) Paper and paper-making materials. 
10) Soap, paint and colors, including articles exclusively used in 
manufacture, and varnish. 
(ll) Bleaching powder, soda, ash, caustic soda, salt, cake, am- 
a, sulphate of ammonia, and sulphate of copper. 
12) Agricultural, mining, textile, and printing machinery. 
(13) Precious and semiprecious stones, pearls, mother-of-pearl, and 


bricks, 


(14) Clocks and watches, other than chronometers. 

(15) Fashion and fancy goods. 

(16) Feathers of all kinds, hairs, and bristles, 

(17) Articles of household furniture and decoration: office furni- 


e and requisites.” 

In the event of the capture of a belligerent ship, the practice of na 
ns requires that she be taken before a prize court in the country of 
captor for adjudication. An exception to this rule has been recog- 
ed in cases where it may be impossible, or practically so, for the 

ptor to take his prize to a prize court, in which event he may sink 

the ship. It may thus result that a neutral cargo will also be de- 
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stroyed. If the ship be taken into a prize court, that court determines, 
in accordance with its own jurisprudence, whether the cargo shall be 
condemned as enemy property or as contraband, or shall be released 
to its owner as neutral. It is evident, therefore, that the owners of 
goods shipped in a belligerent ship to any destination or in a neutral 
ship to a belligerent destination are subject to risks which they will 
wish to cover by insurance. 7 





The ordinary policy of marine insurance would cover war riske in 
addition to the usual fire and marine risks but for the following clause! 
“ Warranted free from capture, seizure. and detent ind the con- 
sequences thereof, or any attempt thereat, piracy excepted, and f 1 all 


consequences of hostilities or warlike operations, whether befor 
after declaration of war.” 

The risks thus excluded from the protection of 
policy may be covered by a war-risk policy The for 
vary widely, but it is the genera! intent of all of them to cov ich 
risks as are excluded from the ordinary marine policy 
the foregoing warranty. ; 

The principal risks of the owner of goods in a captured ship may 
summarized as follows: 

1. The cargo may be sunk with the ship. or cond 
court of the captor as enemy's goods or 

The loss is not covered by a marine 
a war-risk policy. 


lemned by the 
is contraband 
policy, but would be covered 


2. The goods may be lost. or damaged bv reason f the hip strik 
ing a mine or otherwise coming within the rane f hostilities 

The loss is not covered by a marine policy, but would be covered 
a war-risk policy. 

3. Goods released by the prize court as neutral may be dama 1 in 


the course of unloading, storage, or reloading 

Losses of this nature would not be covered by a marine po 
would be covered by a war-risk policy 

4. Extra charges and expenses in connection with forwar 
leased goods from the port of the prize cvurt to their. origina 


tion would not be covered by a marine policy, but would cov i 
by a war-risk policy. 

5. The owner of the released goods may suffer loss due t ' 
terioration in the quality of goods owing to their inherent natu \ 
depreciation in price, a loss of market, or a loss of intere i 
sequence of delay in obtaining the release of his goods | 
court. 


Such losses are not covered either by the ordinary 
policy nor by a war-risk policy. 


New Yor«K, August 12, 191} 

Mr. ADAMSON. Mr. Chairman, how much time have ! 
maining? 

The CHAIRMAN (Mr. Saunpers). Thirty minutes 

Mr. MANN. How much time has the other side 

The CHAIRMAN. Twenty-two. 

Mr. ADAMSON. I yield 10 minutes to the gentleman from 
New York [Mr Tatcorr], 

Mr. TALCOTT of New York Mr Chairman, this bill is an 
emergency measure. War creates new risks separate and dis 
tinct from the usual marine risks and the insurance of these is 
necessary if ships are to move from port to port. This bill dors 
not deal with ordinary marine insurance; only with risks : 


and proceeding from the warfare existing in different part f 
world. Its effect in the main may be regulative. When a s 
time ago insurance upon English ships and their cargoes ag 
risks of war became so high as to be almost prohibitive, | 
informed that the English Government fixed a rate at w 
would insure against these risks, and premiums asked b 
eurers soon fell to the level of the Government rate. This bil! 
will render more effective the provisions of the bill passed a 
short time ago extending the registry of foreign-built ships 
We must protect our trade if we expect to have any. And if 
individuals and corporations are unwilling to insure agains 


war risks on reasonable terms, Congress must provide a way 
bv which it can be done. This is the purpose of the pending bill. 
“Tt provides for the establishment in the Treasury Depart 
ment of the bureau of war-risk insurance, the director and « 


ployees of which shall be appointed by the Secretary of the 
Treasury; the salary of director to be $6,000, and of 

ployees to be fixed by the Secretary of the Trensury l, . 
ease to exceed $5,000 per annum. All employees re , 
salaries of $3,000 or less are to be subject to « 

The bureau is to make provision for the insur eb he 
Tnited States of American vessels, their freight, pas nd 
eargoes therein, against loss or damage by the 1 ‘ » 
whenever, in the judgment of the Secretary, it ma) wat 
American vessels, shippers, or importers ure un -ina de 
to secure adequate war-risk insurance. The bur with the 
approval of the Secretary, is authorized to adopt and publish a 
form of war-risk policy and to fix reasonable rates of premium 


for the insurance of American vessels, their freight, passage, 
moneys. and their cargoes against war risks. The proceeds of 
the premiums are to be covered into the Treasury, and the 
bureau is further given powers, with the approval of the 
Secretary, to make any and all rules and regulations necessary 
to carry out the purposes of the act. 
Further, the Secretary of the Treasury is authorized to e 

tablish an advisory board, to consist of three members skilied 
in war-risk insurance, for the purpose of assisting the bureau in 


poe aes 


; 
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fixing rates of premium, adjustment of losses, and generally in 
carrying out the purposes of the act, their compensation to be 
determined by the Secretary ef the Treasury. In case of dis- 
agreement 2s to the claim or the amount thereof between the 


bureau and the parties in interest, an action on the claim may | 


be brought in the district court of the United States, sitting in 


admiraity, in the district in which the claimant or the agent | 


resides 

Provision is made for the adjustment and payment of losses. 
Appropriation of $5.000,000 is made for losses and $100,000 for 
the establichment and maintenance of the bureau of war-risk 
insurance. In conclusion, it is provided that the President shall 
terminate the operation of the act whenever he shall find that 
the necessity for further war-risk insurance shall have ceased 
and shall abolish the bureau as soon as its work has been com- 
pleted. 

Now, it seems to me that the gentleman from Missouri [Mr. 
BarTuoipT] and the gentleman from Minnesota [Mr. Stevens] 
are unnecessarily alarmed in regard to the possible violation of 
neutrality. 

In the first place. contraband covers only a portion of the ex- 
ports of the country at the present time, or at any time during 
the past year. Outside of the articles which are contraband or 
conditionally contraband, and which the Governments of Eng- 
land and Germany have declared to be contraband, there is a 
vast amount of export trade. The articles which are contra- 
band cover only a poge or a page and a half of ordinary print, 
whereas the articles which are not contraband cover many pr ges 
of the Statistica! Abstract. Take not only cotton and cotton 
cloths. but take also all textiles; take fruits and nuts; take 
leather goods, which are exported in large quantities—and all 
these, for the most part, are outside of the rules in relation to 
contraband, and all will be insurable under this bill. 

Then take the regions to be reached. Why, Denmark and Nor- 
wry and Sweden and Spain and Portugal and Italy, so far as 
Europe alone is concerned, are open to our exports—not only 
the exports that are not contraband, but to the exports that 
would be contraband if sent to a belligerent; and this vast 
commerce, so far as Europe alone is concerned, wiil amount 
to millions of dollars. In addition to that, there is the trade 
South America and the trade with the part of the Orient 
affected by the war. So that outside of the question of 
contraband, outside of the zone of warfare. there is a vast 
amount of commerce which can be insured under the provisions 
of this bill. 

This measure, which bas been brought forward to meet the 
emergency existing by reason of war, is often referred to as 
intended to serve an opportunity for commercial advantoge 
It is no doubt true it will serve that purpose. It will 
render commerce possible, enable the crops to move from wure- 
house to seaport, and from our seaports to different ports of 
the world; but it also presents an opportunity of a higher kind, 
for when privation and suffering come to many lands now in- 
volved in war, as they must come, this country will be enabled 
to extend the help which must be given in the cause of a com- 
mon bumanity. 

The CHAIRMAN. 
his time. 

Mr. ADAMSON. Mr. Chairman, I will ask the gentleman 
from Minnesota [Mr. STEVENS] to use some of his time. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from lowa [Mr. Towner]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
is recognized. 

Mr. TOWNER. Mr. Chairman, it should be thoroughly 
understood just what is involved in the bill under consideration. 
We are asked to create as one of the bureaus of our Government 
an insurance depirtment, whose duty it shall be to engage in 
the extrahazardous business of war-risk insurance. We are 
asked to appropriate $5,100,000 therefor from the Treasury of 
the United States, 

It is not contended that the United States as a permanent 
pulicy should engage in the insurance business. It is not 
argued that it will be profitable to do so. On the contrary, 
it is stated as a reason why the United States should under- 
take the enterprise that muarine-insurance companies alrendy 
engaged in the business are unwilling or unable to issue these 
war-risk policies. If it is a profitable venture, private capita! 
would furnish the funds. If it is safe, private enterprise 
would take the risk. But because it is neither profituble nor 
safe therefore it is urged that the United States should under- 
take it. 


4 
iO 


of 


net 


only. 


The gentleman yields back the balance of 


NO GROUNDS FOR SUCH AN ACT. 


The grounds on which this extraordinary proposal is justified 
are rather obscure. It is a war measure, we are told. But we 
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are not at war. England, France, and Belgium insure their 
vessels against war risk, it is said. But they are at war. 
They are compelled to do so, else their merchant vesse’s would 
not dare leave their harbors. Each one so venturing is liable 
to capture anywhere on the high seas, no matter what it carries 
nor for what port destined. Not so the United States. Her 
ships may sail on any sea. They may enter any harbor pot 
actually biockaded. They may carry any cargo not contraband 
of war. They are not liable to capture unless they violate some 
law of neutrality. 

We are at perfect liberty to trade with all the neutral na- 
tions of the world. and as to that trade there is no war risk 
for which insurance is needed. We are at perfect liberty to 
trade with any belligerent nation provided we do not deal with 
articles which are contraband of war. As to such trade no 
wur-risk insurance is needed. If by the passage of this act 
American vessels are induced to attempt the transportation 
and delivery to any of the belligerent n»tions of articles which 
are contraband of war, then the Government itself will be guilty 
of a violation of the laws of neutrality and will involve itself 
with the powers at war. 

CONTRABAND OF WAR. 


It is stated by the advocates of this bill that it is not pro- 
posed to insure contraband goods. But the bill does not so 
provide. Such an omission is too important not to have been 
intended. And when it is considered that unless contraband 
goods are to be insured there is little need of war-risk insur- 
ance, the intent is clear that the object of the bill is to induce 


und guarantee the shipment of goods which are contraband 
of war. 

Articles are contraband of war which are or may be used 
by a belligerent in aid of its warfare. They are not limited to 
arms and ammunitions, but include all articles which either 
inherently or by use may id in warfare. Two classes sre 
recognized absolute and conditional contraband. By the decla- 
ration of London, promulgated February 26, 1909, to which 
the United States is a party and by which Germany. Great 
Britain, Belgium, and France bave declared they will be gov- 
erned, the following are declared absolute contraband: 

(1) Arms of all kinds, including arms for sporting purposes, and 
their distinctive component parts. 

(2) Vrojectiles, charges, and cartridges of all kinds, and their dis- 
tinctive component parts. 

(3) Powder and explosives specially prepared for use in war. 

(4) Gun mountings, limber boxes limbers, military wagons, field 
forges, and their distinctive component parts. 

(5) Clothing and equipment of a distinctively military character. 

(6) All kinds of harness of a distinctively military character. 

(7) Saddle. draft, and pack animals suitable for use in war. 

(8) Articles of camp equipment, and their distinctive component 
parts, 

(9) Armor plates. 

(10) Warships, including boats and their distinctive component parts 
of such a nature thai they can only be used on a vessel of war 

(11) Implements and apparatus designed exclusively for the manu- 


facture of munitions of war, for the manufacture or repair of arms or 
war material for use on land or sea. 


The following are declared conditional contraband: 


(1) Foodstuffs. 

(2) Forage and grain. suitable for feeding snimals. 

(3) Clothing. fabrics for clothing. and boots and shoes, suitable for 
use in war. 

(4) Gold and silver in coin or bullion: paper money. 

(5) Vehicles of all kinds available for use in war, and thelr com- 
ponent parts. 

(6) Vessels. craft. and boats of all kinds; floating docks, parts of 
docks, and their component parts : 

(7) Railway material. both fixed and rolling stock, and material 
for telegraphs, wireless telegraphs. and telephones. 

(8) Balloons and flying machines and their distinctive component 
parts. together with aecessories and articles recornizable as intended 
for use In connection with balloons and flying machines. 

(9) Fuel: lubricants 

(10) Vowder and explosives not specially prepared for use in war. 

(11) Barbed wire and implements for fixing and cutting the same. 

(12) Horseshoes and shoeing materials. 

(13) Harness and saddilery. ‘ 

(14) Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. ne 

It is to be understood that each bellicerent has the power to deciar 
additional articles susceptibie ef use in war as well as for the purposes 
of peace to be conditional contraband 


The declaration of London further provides that the following 
may not be declared contraband of war: 


(1) Raw cotton wool, silk. jute, flax, hemp, and other raw mater:al? 
of the textile industries. and varns of the same. 


(2) Oj] seeds and nuts: copra. 

(3) Rubber. resin, guios, and lacs; Sone 

(4) Raw hides and herns, bones, an vory. " 
(5) Natural and artificial manures, including nitrates and phos 


phates for acricultural purposes. 
(6) Metallic ores. 
chalk ; 


(7) Earths. clays, bricks, 


lime, stone, including marble, 


slates, and tiles. 

(8) comets and sans, rows 

(9) Paper and paper-making ma 5 

(10) Soap, paint and colors, including articles 
their manufacture, and varnish. 


exclusively used in 








(11) Bleaching powder, soda, ash, caustic soda, salt, cake, ammonia, 


sulphate of ammonia, and sulphate of copper. 

(12) Agricultural. mining. textile, and printing machinery. 

(13) Precious and semiprecious stones, pearls, mother-of-pearl, and 
coral. 

(14) Clocks and watches, other than chronometers. 

(15) Fashion and fancy goods 

(16) Feathers of all kinds, hairs, and bristles. 

(17) Articles of househoid furniture and decoration; office furniture 


and requisites. 


It will be noted how small is the list of those things which 
we desire to export that is not contraband of war. Cotton is 
the only important item on the list. All the other articles fig- 
ure lightly in our exportations. 

On the other hand, nearly all the articles which we desire to 
sell abroad are in the contraband list. Foodstuffs and grain, 
clothing and manufactured articles, horses, automobiles, ma- 
chinery—all these are contraband. 

When the advocates of this bill say it is not intended to 
cover contraband of war they are. to say the least, disin- 
genuous. If they had been perfectly frank and candid they 
would have told the House that if it did not cover contraband 
goods it would be of little value or that it was intended only 
to benefit the South in shipping its cotton. 

sut if it was not intended to carry contraband goods the bill 
should so provide. I shall introduce an amendment limiting 
the operation of the bill to goods not contraband of war. This 
will test the sincerity of those who have assured Us that it is not 
intended to cover contraband goods. 


NOT NEEDED TO MOVE GRAIN, 


The plea of the gentleman from Alabama [Mr. UNpDERWoop] 
that ships are waiting at our ports to carry our grain abroad and 
are only delaying until the Government will insure them is 
entirely unfonnded. There are ships waiting, but they are not 
our ships; they are the ships of France and England and other 

tions, They are not waiting for the passage of this bill, for 
this bill would not help them in the slightest degree. This bill 
does not propose to insure foreign ships, but only American 
ships. It is mere pretense to carry the idea that this bill will 
help the farmers sel] their grain. 

There are abundant ships ready and anxious to carry all the 
products Americans can sell abroad, and as soon as exchange | 
ind payment can be arranged there will be no difficulty in 
finding ships. | 

lor the United States to carry this war-risk insurance will | 
not facilitate the movement of grain. The grain will be carried 
in English or French vessels and the war risk will be carried 
by the respective Governments if it is consigned to their ports. 
If it is consigned to neutral ports outside the war zones, no | 
war-risk insurance will be needed or taken. It is a safe propo- 
sition to leave the carrying of contraband goods to the vessels 
of those countries which desire the goods. We can afford to 
forego the carriage if we sell the goods. It is also safe — 
assume that if England and France desire our food products as 
long as they control the Atlantic and have the ships they will 
carry them. And as long as they contro! the seas we could not 
send our goods to Germany and Austria if we desired. 

There is a great difference in its international aspects between 
a citizen selling to a belligerent and between a nation selling 
or aiding in the sale to a belligerent. While it can not 





considered as a violation of neutrality for a citizen of a neutral 
power to sell to a belligerent, any act by which a neutral nation 
as such aids, assists, or in any way helps the cause of the 
belligerents must be regarded as an unfriendly act. 

NEUTRALITY. 


A neutral nation is one which wholly abstains from taking 
part in an existing war and renders no aid or service to either 
of the belligerent powers. We are friendly to all the European 
powers now at war. It is our duty not to take any part in the 
Struggle and not to aid or help any of the warring nations. | 
But that does not mean we are to stop all intercourse and trade 
With them. Neutrality does not imply that and the nations do 
hot expect it. Our citizens may sell anything they desire to | 
any or all of the belligerents. They may sell contraband of | 
war, even arms and ammunition, if they take the chances of | 
delivery and payment. Although most of the warring powers | 
have declared grain and foodstuffs contraband of war, our 
people may freely sell their grain and products to any purchaser | 
Who will buy and pay for them. 

Rut while individual citizens may do these things, the Govy- 
ernment must not do them. International law declares: 

If a neutral state, in its corporate capacity, were to engage in con- 
traband trade, it would be regarded as an act of hostility by the in- 
jured state and would result in a declaration of war. An individual 
engaging im such trade does so at the risk of losing his goods by cap- 


ture and confiscation. He does not, however, involve his Government 
in the breach of neutrality of which he is himself guilty. 
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If American citizens shall sell contraband products to a bel- 
ligerent power, no notice of the transaction will be taken by 
any nation. But if our Government makes or aids such sale 
it will be deemed a hostile act. To insure a cargo from loss 
by war is to induce the shipment—is to aid in making the sale. 
It will be justly considered an unfriendly act by the nations 
opposing. There will be little chance of escaping a direct in- 
volvement if we are guilty of such a distinct breach of neu- 
trality. 

DANGERS WE INCUR, 


It is quite likely gentlemen who support this bill do not realize 
the hazardous enterprise in which they ask the Government to 
embark. In the first place, we are asked to put $5,000,000 of 
the people’s money in an enterprise so doubtful and dangerous 
that private capital will not take the risk. Still more unwise 
is it for the Nation to take the desperate chance of helping one 
of the contestants without offending the other. 

It is useless to disguise the fact that the passage of this bill 
will aid England, France, and Belgium at the expense of Ger- 
many and Austria. The former control the seas and will not 
interfere with cargoes that will help them. Their ports are 
nearest us and open to our ships. To give them food and cloth- 
ing will be to aid them in their great struggle with Germany 
and Austria. But what of those great powers? They are our 
friends as well as Great Britain, France, and Belgium. They 
will have a just grievance against us. We thus may forfeit 
for a little gain the permanent friendship of two great nations. 
This we can not afford to do. 

If we shall send over American-owned ships into the danger 
zones carrying contraband goods consigned to a belligerent port 
with our guaranty as a Nation against loss, what will occur? 
They will be stopped and searched on the high seas by the war 
vessels of some of the belligerent powers. If it is found that 
the cargo is consigned to a port of the nation to which the war 
vessel belongs, or to a port of one of its allies, then it is prob- 
able the ship will be allowed to continue its voyage. But in 
such case the nation against which the warship is battling will 
have a right to regard the Government-guaranteed shipment to 
their enemy as an unfriendly act. 

If, however, the shipment be consigned to an enemy’s port or 
to a neutral port and it was supposed the shipment had an 
ulterior hostile destination, the warship would not allow the 
vessel to proceed, and might even destroy both vessel and cargo. 
This would be visiting a direct loss and injury to the Govern- 
ment of the United States, which had insured them. If any 
untoward incident occurs, if any indignity to the crew be shown, 
if anything that could be construed as an insult to our flag 
should happen, then at once we are at war. 

It will be noted that the danger is not confined to cargoes 
destined for belligerent ports. It exists as well with regard to 
cargoes consigned to neutral ports. Vessels may be loaded with 
grain or foodstuffs to Holland ports, which are neutral. But 


| Holland ports at the mouth of the Rhine could send this grain 


or foodstuffs directly to the military of thi 
armies. It is a proposition of international law that cargoes 
of contraband articles consigned to neutral ports but destined 
to be from thence transferred to a belligerent are subject to 
seizure and confiscation. An American vessel thus laden could 
be stopped on the high sea, searched, and if it was thought the 
cargo had an ulterior hostile destination, the cargo and even 
the vessel itself could be destroyed. 

We will be fortunate at best if during this terrible struggle 
we can prevent being drawn into it. More than half the world 
and all the great nations are involved. The warfare is on every 


bases 


German 


grand division of the earth's surface except our own. It is on 
every sea. The thunders of its guns can be heard even on our 
| own shores. We can hardly imagine an activity, financial or 
commercial, but reaches into and is affected by this flict. 
It will be remembered how even a fancied insult to our fing at 
Vera Cruz brought us to the brink of war. It should ! inder- 
stood that when passions are inflamed until the war spirit 


dominates every faculty and for the time utterly destroys r 


son men will not, can not, act with prudence. If the sub- 
jects of one of the warring powers should capture an American 


vessel on the high seas, carrying what they, even upon insuffi- 
cient evidence, considered contraband of war, it would not be 
at all unlikely they would commit some act that would arouse 

national resentment. 
We can not afford such risks. 
OUR 


We can not take such chances. 
DUTY AS A NATION, 


The President wisely and in good form issued a proclamation 
of neutrality in which he urged upon all citizens of the United 
States “the duty of an impartial neutrality during the ex- 
istence of the conflict.” 





NGRESSIONAL 


14406 


the 


CO 


President in an impressive addréss to the Nation 


Every man who really loves America will act and speak in the true 
irit of neutrality, which is the spirit of impartiality and fairness and 
friendliness to all concerned. 

Again, he said: 

The United States must be neutral in fact as well as in name during 
these days that are to try men's souls. We must be impartial in 
thought as well as in action; must put a curb upon our sentiments as 
well as upon every transaction that might be construed as a preference 
of one party to the struggle before another, 

These are golden words. They were made in the spirit of 
the highest patriotism and the largest humanity. They are 
worthy of the best traditions of the high office which the Presi- 
dent holds. 


If that spirit shall pervade Congress, this bill will never be | 


passed. If it is the duty of citizens of the United States to 


maintain an attitude of “impartial neutrality during the ex- | 


istence of the conflict,” how much more is it the duty of the 
Government itself to do so. If it is the duty of “every man” 
to act and speak “in the true spirit of neutrality,” how much 
greater is the obligation of the Nation itself to do so. If the 
United Stat-s “must be neutral in fact as well as in 
during these days that are to try men’s souls,” if it must put 
a curb upon “every transaction that might be construed as a 
preference of one party to the struggle before another,” it will 
not become a guarantor of the delivery of contraband goods to 
a belligerent power. 

There is no doubt about what the people of the United States 
desire. They desire that the United States should keep out 
of the struggle at any cost, at any sacrifice less than that of 
our integrity and our honor. They also desire and pray that 
this crue] war shall quickly end. If we shall act with regard 
to those desires, we shall defeat this bill. To pass it is to 
invite our own entanglement. And if we shall hope to ever 
exercise our good offices to bring to an end this awful era of 
carnage and of death, we must so hold ourselves from even 
the appearance of partiality that no one of the nations involved 
can have reason to doubt our friendship. 


Mr. ADAMSON. Will the gentleman from Minnesota yield 
some time? 
Mr. STEVENS of Minnesota. Yes; I yield five minutes to 


the gentleman from Pennsylvania [Mr. TEMPLE]. 

Mr. TEMPLE. Mr. Chairman, I have noticed what I thought 
to be a slight confusion on the part of some of those who 
have spoken en this question with regard to the plain provi- 
sions of the bill. Under the title and under the various para- 
graphs of the bill it will provide for the insurance only of 
American vessels and their cargoes against nothing but the risks 
of war. What are the risks of war incurred by a neutral mer- 
chant ship? A neutral vessel is not subject to capture unless 
she is carrying contraband of war or attempting to get into or 
out of a blockaded port or performing an unneutral service for 
one of the belligerents. Now, we are assured by the chairman 
of the committee in charge of the bill that it is not intended to 
insure contraband goods nor vessels attempting to violate a 


blockade, and it is not intended to insure vessels that will en- | 


in unneutral service. What war risk is there left that 
can be covered by this bill? Well, if there were American 
goods on board a foreign vessel—a belligerent subject to cap- 
ture—even such goods would be in little danger, for neutral 
goods are not subject to confiscation; they might, however, be 
mishandled in loading or unloading from the captured vessel 
and injured in that way, and there would thus be some war 
risk on American goods in foreign bottoms, but this bill would 
not cover that risk. It proposes to insure only American ves- 
sels and their cargoes. There is, however, one risk that I have 
not mentioned. If our vessels are damaged by floating tor- 
pedoes, that, of course, is one war risk that might be covered 
by such a bill as this. But aside from some such almost acci- 
dental danger there is very little war risk to be covered by this 
bill, according to the declarations made by its supporters on 
the floor of the House. 

One very great risk remains, though, which I think has not been 
mentioned either by the supporters of the measure or by its op- 
ponents. In this, we may suspect, is the very essence of this bill ; 
that is, the risk to ships whose registration is of doubtful validity. 
This bill belongs with the act that was passed a few daysago. No 
American capitalist has been willing to purchase foreign-built 
under the terms of that act, which provides for the 
transfer of foreign vessels to the American flag. because in such 
a transaction there is a very big war risk. Under the conti- 
nental system of international law, as distincuished from the 
Anglo-American system, the transfer of vessels from enemy 
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vessels 


ownership to neutral ownership after war breaks out furnishes 
a presumption of fraud in the neutral registry that 
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| the vessels are captured and are taken to the prize court, where 


they sre usually condemned. In order to make it safe for 
Americaa capitalists to buy and transfer to American registry 
foreign-built ships, some such bill may be necessary, but there 
is no other war risk except the pure accident of running Into a 
floating mine or some such thing, that ean be covered by it. 
Our vessels carrying contraband goods will be subject to cap- 


; ture, but we are told that this will not apply to contraband 


The bill does not say so, but the information comes to us on 
the floor of the House that contraband will not be insured 
Now, a8 to the officers and crews of vessels recently transferred 
to American registry, they may be the same men that sailed her 
when she carried the flag of a belligerent power. Such men 
still controlled by their sympathy and loyalty to the flag of 
their allegiance, might perform an unneutral service. Is i: 
desirable to pass a bill that will cover such a risk as that? 

Mr. MADDEN. Will the gentleman yield? 

Mr. TEMPLE. Yes. 

Mr. MADDEN. If the insurance is placed through insurance 
companies—— 

Mr. TEMPLE. The association of marine companies have 
announced that their rates on contraband goods will be high 
Our information is that the Government will not accept any 
contraband goods, which relieves us from that danger. 

Mr. MADDEN. I was going to ask if all the insurance 
placed through insurance companies, how will we be able 
stop the shipping of goods to belligerent ports? 

Mr. TEMPLE. Great Britain, in operating Government wa) 
risk insurance, reserves the right to forbid any particular yo: 
age, and I presume the rights of the Government under this 
bill will be the same. I take it for granted that the conduct 
of officers in charge of the bureau of war-risk insurance cre:te| 
by this bill would be guided by ordinary common sense; but 2 
best the new registration bill, in combination with this: one 
will involve us in a dangerous undertaking. [Applause.] 

The CHAIRMAN. The time of the gentleman from Penns) 
vania has expired. 

Mr. STEVENS of Minnesota. 
have I remaining? 

The CHAIRMAN. The gentleman has 12 minutes. 

Mr. STEVENS of Minnesota. Will not the gentleman fr 
Georgia use some of his time? 

Mr. ADAMSON. It is our intention to have but one spe 
in conclusion, 

Mr. STEVENS of Minnesota. Then, Mr. Chairman, I yield 
five minutes to the gentleman from Wisconsin [Mr. STarrorp 
Mr. STAFFORD. Mr. Chairman. as I view this bill, it 
fraught with the gravest danger to this Nation. I fear it w 
involve us ultimately in the European war. My devout wish 

is to keep aloof from any such entanglements. This bil! is 
timately connected with the ship registry bjll. It is virtual!) 
its sequel. The principle is now recognized in internation:! 
law, and our Government agreed to it in the international nava! 
conference of London in 1909, that no Government or person 
can purchase any merchant vessel of a belligerent after war 
begins unless it is for the purpose of being used on an entire'y 
different route and the control in ownership has completely 
changed. No mere colorable transfer of title will protect the 
vessel on an attempted change of nationality. 

Mr. UNDERWOUD. I would like the gentleman’s authori!) 
for that. 

Mr. STAFFORD. I have in my hand a report of that 
ference to which our Government was a party, which reads 
follows: 


t 


Mr. Chairman, how much time 


econ 


ARTICLE 56, 

The transfer of an enemy vessel to a neutral flag effected after t! 
outbreak of hostilities is void unless it is proved that such tra! 
was not made in order to evade the consequences to which an ea 
vessel, as such, is exposed. 

Mr. UNDERWOOD. It was vetoed by the English Gover 
ment before it was ever adopted. 

Mr. STAFFORD. Our Government committed itself to th's 
principle and the signatory powers submitted this rule w 
others for the guidance of the international prize court ' 
was to be established pursuant to the recommendation of 
second Hague conference. 

Mr. TEMPLE. Will the gentleman from Wisconsin yie!(* 

Mr. STAFFORD. Yes. 

Mr. TEMPLE, The Italian Government in its war 
Turkey adopted this as its policy in spite of the fact that 
had not been ratified by all the powers, and Great Britain 
France have announced that they intended to act on the «' 
claration of London although not ratified. a 

Mr. STAFFORD. It has been accepted generally as inte! 
pational law since the London conference that you can 1° 
transfer a belligerent vessel to a neutral flag after the out 
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preak of hostilities. Prior to that conference the principle was 
not universally accepted, our Government having assumed a 
coutrary position, This insurance bill is designed to throw a 
mantle of protection around vessels that are about to be pur- 
chased, and the principles of international law are opposed to it. 

Mr. UNDERWOOD. Mr. Speaker, I dislike to see the gentle- 
men state in the Recorp as an accepted principle of interna- 
tional law something that was never considered in interna- 
tional law until the very convention he refers to, and that was 
yetoed by the British Government. 

Mr. STAFFORD. The gentleman, I fear, is mistaken; Great 
Britain may not have ratified it, but it did not veto it. The 
British Government, nor any of the various signatory powers of 
which the United States was one, made no reservation or excep- 
tion to the full acceptance of this principle, as was the case 
with some other principles before the conference, but it was 
enunciated as the accepted principle for future guidance. 

Mr. TEMPLBP. In the declaration and report adopted by the 
conference at London they declared that they adopted this as 
the generally accepted principle of international law, with re- 
gard to which there is some variety of practice in the applica- 
tion of it. They are the generally accepted principles of law. 

Mr. STAFFORD. They are accepted even by Great Britain. 
As to the rule of international law before this conference, I 
wish to read from Hall's International Law, page 505, an ac- 
cepted authority, where he says: 

Vessels, according to the practice of France and apparently of some 
other States, are, however, excepted on the ground of the difficulty of 
preventing fraud Thel: sale is forbidden, and they are declared good 
prize in all cases in which they bave been transferred to neutrals after 
the buyers could have knowledge of the outbreak of a war. 

And in a note he says: 


The sale of a vessel, to be good, must be proved by authentic instru- 
ments anterior to the commencement of hostilities, and must be regis- 
tered by a public officer. The practice dates back to 1694, 

Continuing in the text, he says: 


In England and the United States, on the contrary, the right to pur- 
chase vessels is in principle admitted, they being in themselves legitt- 
mate objects of trade as fully as any other kind of merchandise, but the 
opportunities of fraud being great the circumstances attending a sale 
are severely scrutinized, and a transfer ts not held to be good If it ts 
subjected to any condition or even tacit understanding by which the 
vendor keeps an interest in the vessel or its profits, a control over it, a 
power of revocation, or a right to its restoration at the conclusion of 
the war. 

Even admitting that the rule is not generally accepted, as I 
contend, that belligerent merchant vessels can not change their 
nutionality to a neutral flag after the beginning of hostilities, it 
must be conceded that it is of sufficient doubt to make any such 
transaction questionable, and if our Government was concerned 
as a party it would perhaps involve us in the transaction and 
the dispute. 

Owners of vessels flying belligerent flags to-day are naturally 
desirous of changing their registry to our flag if they can gain 
the protection of our Government for the war risk by having 
our Government insure them. 

The purpose of this war-risk insurance bill is to impose on 
the Government that risk which private insurance companies 
refuse to take, except at very high compensatory rates. There 
is no need, so far as bona fide American ships are concerned, 
carrying noneontraband articles, whether sailing for South 
American ports or even to European ports, of any war risk, 


because there is none. They are neutral ships engaged in a 
proper commerce, and there is no additional risk by reason of 
the war. There is no war risk even as to American articles of 
] 


meontraband character when carried in an enemy's ships. It 
S true that those ships may be captured by an opposing bellig- 
erent power, but the neutral goods would not be liable to cap- 
ture. Here is the danger of this whole thing about which we 
should hesitate before we plunge into this project: 

Suppose the Government does insure these vessels that are of 
doubtful registry, and the war vessel of a foreign belligerent 
power would search the ship, as it bas the right, and questions 
the nationality of the ship and the bona fides of the transfer, 
and holds it as a prize. Immediately this country is thrown 
into an uproar; feelings are aroused to a fever heat as to 
whether the foreign Government has that right. Al! this coun- 
try would be immediately stirred to its depths, and it would be 
very difficult for us, Indeed, to stem the passions that would be 
generated by such an act of seizure or even of search. They 
have the right of search. Why, then, should the Government 
interfere by this dubious practice when there is no need what- 

‘ver? We can send in bona fide American vessels to any port 
those goods that are not contraband. Shall we adopt the 
policy that we should Insure those vessels of dubious character, 
Whose nationality Is questioned, or those goods carried in those 
vessels which are contraband, merely to throw the protecting 
arm of the Government around it, and thus involve the Goy- 
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ernment in those difficulties? It bas been argued that Great 
Britain and Belgium and France have Government war insur- 
ance, That is a different case entirely. They are to-day in- 
volved in war, and they have real war risks. All their mer 
chant vessels and the merchandise of their merchants are liable 
to seizure and confiscation. We are a neutral power, and have 
everything to gain if we but keep cool and keep inviolate our 
obligations as a neutral. We have no war risks to-day. unless 
we launch into questionable practices and assume then I 
do not want our Government to do anything that will involve 


us in war or which will bring us to the verge of war Why 
should we do this? Why should we be precipitate? Where 


has the showing been made that we should undertake this very 
questionable practice? 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. TOWNER. Is it not true that the war risks covered by 
Great Britsin and France are upon contraband goods that are 
for their own uses? 

Mr. STAFFORD. It is the very purpose of the insurance 
as provided by Great Britain and France to cover war risks 
on contraband articles, and it is not the policy of this country 
to launch into that kind of business, for our merchants as pri- 
vate citizens, nor our Governmenf as a party by insurance, 
should not attempt to engage in contraband commerce. Those 
goods that are not contraband will be carried in American vy 
sels, or in foreign vessels, and without liability of capture in 
either case. Where ts the showing that has been made that we 
as a Government should undertake this practice, which may 
volve us in danger at the very time when we should do all 
we can to keep out of the European imbroglio? 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. SLOAN. Do not these other nations intend to 
the risk that they take by their own fleets? 

Mr. STAFFORD. Oh, the bill drawn here would to the 
extent of protecting these vessels when engaged in other than 
commerce with the United States. It would involve protecting 
them on their return voyage, even in case the cargo should 
happen to go to China. It is not certain that the transit will 
be merely between our country and the belligerent powers and 
back to this country. That is not the way these tramp vessels 
are chartered. They are chartered for different cargoes, and may 
go around the world. I think it is the policy of wisdom not to 
rush pell-mell into this line of activity, but to leave it to the 
private insurance companies. The war is barely three weeks 
old, and there is no such exigency confronting this Nation for 
us to adopt a policy that spells, I fear, loss, embarrassment, en 
tanglements, perhaps war. Let us, even to our own commercial 
disadvantage, keep aloof from any practices that may even ten) 
toward involving us in war. 


w 


that 


| rote 


go 


I wish to shun and avoid any ch 

calamitous condition. 
Mr. STEVENS of Minnesota. Mr. Chairman, I promised to 
grant time to two other gentiemen who do not seem be 


present. 

Mr. MOORE. Mr. Chairman, will the gentleman from Min- 
nesota permit me to ask the gentleman from Wisconsin a ques- 
tion? 

Mr. STEVENS of Minnesota. 
tleman from Wisconsin. 

Mr. MOORE. I wanted to ask the gentleman from Wisconsin 
a question that might have been put to other Members, but I 
am quite sure the gentleman can answer it, and that is whether 
as a matter of fact the leading beneficiaries of this insurance 
that we are now going to offer with the people’s money would 
not be those great concerns heretofore doing business in fore! 
bottoms that have announced, since the passage 


Yes; I yield further to the gen 


rT} 


of the registry 


bill, that they would transfer their registry from the foreign 
to the American flag? 

Mr. STAFFORD. It is generally accepted that scme of the 
beneficiaries of this governmental insurance proposition would 
be the Standard Oil Co., the United Fruit Co., and the United 
States Stee] Corporation, which have a large number of steam 
ers flying foreign flags at the present time, and now see it is to 
their advantage to turn the vessels over to American registry. 

Mr. MOORE. Since this is called an eme Inea sure, 
does not the gentleman think it will be very interesting to our 
Democratic friends who have not heard the discussion, par 
ticularly the address of the gentleman from Minnesota [Mr 


Stevens], to know we are actually staking $5,000,000 of the 
people’s money out of the Treasury of the United States against 
risks in a hazardous business undertaken and chiefly carried on 
by three of the greatest corporations in the United States’ 

Mr. STAFFORD. We are not only staking £5,000,000 but 
we are staking the very security of this Government, ard I 
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think we should be very slow on going ahead with such a propo- 
sition. This is not a partisan question. I am viewing it from 
the standpoint of my duty as a patriotic American. 

Mr. -UTLER. Is not there a less risk of having a war if we 
should adjourn and go home and quit talking? [Laughter and 
applause. } 

Mr. HUMPHREY of Washington. 

Mr. STAFFORD. I will. 

Mr. HUMPHREY of Wasbington. I want to call the atten- 
tion of the gentleman to this fact: My information is if these 
companies should transfer their vessels to the American flag, 
they will continue to perform the same business they are now; 
so they would simply get the advantage of this insurance and 
render no aid whatever. 

Mr. STAFFORD. My greatest opposition to this measure is 

hat I fear it will lead us into war, and I want to do every- 
thing possible to keep out. I am not considering so much the 
money side of the proposition as I am considering the national 
side of keeping our Government aloof from a foreign war. 

Mr. STEVENS of Minnesota. Mr. Chairman, I have no other 
speaker, and I ask unanimous consent to extend my remarks in 
the Recorp by inserting certain documents. 

Mr. ADAMSON. Mr. Chairman, I was going to ask unani- 
mous consent that the gentleman from Minnesota and all who 
have addressed the committee have permission to extend their 
remarks In the Recorp. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all who have addressed—— 

Mr. ADAMSON. The request not only applies to those who 
have but those who may address the committee. 

Mr. STEVENS of Minnesota. The committee can not very 
well grant that permission, although I would not raise any 
objection. 

Mr. ADAMSON. The committee can not grant general per- 
mission to print, but it can grant permission to all who ad- 
dressed the committee on a question. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all gentlemen who have or who do address 
the committee upon this bill may have leave to extend their 
remarks in the Recorp. Is there objection? 

Mr. KELLY of Pennsylvania. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KELLY of Pennsylvania. Would that apply to those who 
discussed the rule? ' 

The CHAIRMAN. It would not. 

Mr. KELLY of Pennsylvania. I would like to have permis- 
sion to extend my remarks on the discussion of the rule. 

Mr. ADAMSON. I will include those who spoke on the rule. 
The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all gentlemen who have addressed the com- 
mittee upon the pending bill and all these who address the 





Will the gentleman yield? 


House upon the rule providing for the consideration of the | 


pending bill may have unanimous consent to extend their re- 
marks in the Recorp. Is there objection? 


Mr. PAYNE. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. PAYNE. Has the committee power to allow gentlemen 


who have addressed the House on the rule to extend their re- 
marks? 

Mr. TEMPLE. 
sired to make. 

Mr. ADAMSON. I do not think it has, Mr. Chairman, and I 
withdraw that amendment to the proposition. 

The CHAIRMAN. The gentleman from Georgia withdraws 
that part of his request and asks unanimous consent that all 
gentiemen who addressed the committee upon the pending bill 
shall have permission to extend their remarks in the Recorp—— 

Mr. ADAMSON. Or who do address the committee. 

The CHAIRMAN. Or who do address the committee. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. ADAMSON. Now, if the gentleman from Minnesota de- 
sires to recognize some one 

Mr. STEVENS of Minnesota. 
hausted., 

The CHAIRMAN. 
iIDInules, 

Mr. STEVENS of Minnesota. 
Washington (Mr. Jonnson]. 


(Mr. JOHNSON 
See Appendix. ] 


The CHAIRMAN. 
minutes remaining. 


That is the parliamentary inguiry I also de- 





I think my time is about ex- 
The gentleman from Minnesota has seven 


I yield to the gentleman from 


of Washington addressed the committee. 


The gentleman from Minnesota has six 
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Mr. STEVENS of Minnesota. Then I reserve the balance of 
my time. The gentleman from Illinois [Mr. Mann] desired 
that time, but he does not seem to be here at this moment. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. FirzHenry]. 


[Mr. FITZHENRY addressed the committee. See Appendix.) 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield three 
minutes to the gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE. Mr. Chairman, it seems to me the Government 
of the United States is going into a very unnecessary and a 
very hazardous enterprise. Anyone who has ever been asso- 
ciated with insurance companies or with surety companies— 
and I have been associated with one of the latter—will under- 
stand just exactly what the Government is going into if this 
bill passes. First of all, a company is not to be organized as 
one usually is, by asking gentlemen who have the means to make 
an investment and take stock in order that the capital of the 
company may be provided, but at one fell swoop, right out of 
the Treasury of the United States, out of those funds which 
we have so often proclaimed our desire to safeguard, we are to 
take $5,000,000 and stake it against the risk and perils of war 
upon the high seas. 

We are still settling the French spoliation claims that arose 
100 years ago. We are still settling claims that have resulted 
from every one of our own wars, and it seems needless to now 
involve the Treasury of the United States in this new business 
enterprise, with its dangerous possibilities. 

I think if this whole matter were submitted to a referendum. 
tu the man back upon the farm or the man who owns the two- 
story house, and they had an opportunity to clearly understand 
it, there would be a unanimous and overwhelming verdict 
against the Government taking this step. Whose money are we 
dedicating to this risk? Whose money are we taking directly 
out of the Treasury for the benefit of private individuals who 
are putting their business upon the high seas? We are taking 
the taxpayers’ money; we are taking the money raised by the 
tariff, the money raised by other methods, that ought to be 
applied to purposes in this country which sorely need it, and 
we are staking it in a game of chance; against the risk of run- 
ning upon a foreign mine or of having American commerce 
seized because a daring captain has placed upon a ship goods 
that are contraband. We are inviting trouble and claims that 
might operate against this country for years. Indeed, we are 
staking the people’s money against all sorts of unforeseen con- 
ditions, and we are doing it without giving the people a chance 
to know for whom it is being done. 

Sixty-two gentlemen who came down from New York City, 
we are told, asked for this measure. They were headed by one 
gentleman whose tame is well known in all civic movements, 
and those 62 gentlemen, possibly from Wall Street, which we ° 
heard so berated in this House only a few months ago, had suffi- 
cient influence with the Secretary of the Treasury and the 
President of the United States to induce the great Deno- 
cratic Party to reverse itself as the special champion of the 
people and take the people’s money, which they boasted they 
were best able to protect, and risk it against the most hazardous 
business in which men can engage. [Applause.] 

Mr. ADAMSON. Has the gentleman from Minnesota [\vr. 
STEVENS] exhausted his time? 

Mr. STEVENS of Minnesota. 
Kentucky [Mr. LANGLEY]. 


{[Mr. LANGLEY addressed.the committee. See Appendix.| 


Mr. STEVENS of Minnescta. Mr. Chairman, I yield the re- 
mainder of my time to the gentleman from New York ([\r. 
Payne}. 

Mr. PAYNE. Mr. Chai.man, how much time have I? 

The CHAIRMAN. Two minutes. 

Mr. PAYNE. I can only say this, that I voted against ¢! 
bill that was passed here a week or two ago opening up ‘ie 
registry to ships to be bought hereafter by Americans after “ 
war had been declared «hich involved all Europe. I voted 
against that because I thought the tendency was to entangle "5 
in that war. I have not changec my mind. Now this bill f 
lows, providing for insurance by the United States of Amer! 
vessels, the very vessels that could be bought after war wis 
commenced, and registered under the American flag, under s0):° 
sort of pretense and fraud, :nd guaranteeing, as i: were. | 
title of those vessels and the legality of those vessels flying ‘°° 
American flag. I can not go to that extent. It is not necess:r) 
There sre vessels enough now to carry all the crops, includ! £ 
your cotton crop, the foundation of all this agitation. The « . 
ton crop is to be cared for first; provision is to be made to flou 
that; and then they added in another place, what? Naval 


I yield to the gentleman from 


' 
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stores and tobacco. I am unwilling, as much as I love my south- 
ern brethren, to chance war with all Europe or half of Europe 
for the purpose of facilitating the transportation of your crops 
to the market. of the world. And for these reasons—I wish I 
had more time to state them, and I may take advantage of the 
permission to extend remarks In the Recorp—I am opposed to 
this bill and shall cheerfully vote against it. [Applause on the 
Republican side.] 

Mr. ADAMSON. 
maining? 

The CHAIRMAN. Twenty-six minutes. 

Mr. ADAMSON. Mr. Chairman, I yield that time to the gen- 
tleman from Alabama [Mr. UNperwoop], [Applause on the 
Democratic side. ] 

Mr. UNDERWOOD Mr. Chairman, I am always giad that I 
belong to a party that is ready to face an emergency that con- 
fronts this Government. I do not believe in “ little Americans.” 
I believe in those men who are broad-gauged Americans, who 
are willing to face every issue—commercial, moral, or political— 
that confronts the country and attempt to decide it aright in 
the interests of the American people. [Applause on the Demo- 
cratic side.] 

This question Is no idle dream, to be scoffed at or played with. 
For more than a week American ships, laden with American 
cargoes, have been in our ports, flying the American flag, pre- 
pared to carry the commerce of this country beyond the seas, 
and have been unable to sail because they could not get the in- 
surance which the men who own the cargoes or who finance the 
eargoes demanded before the ships left our ports. Days ago 
unanimous consent was asked in this House for the considera- 
tion of this bill, and objection came from the leader of the 
minority party, clearly, from what I have heard to-day, voicing 
the un-American sentiments of his own party. [Applause on the 
Democratic side.] 

This emergency confronts the country. The Republican Party 
is not responsible. The country has placed the responsibility 
in the hands of the Democratic Party to take care of this Gov- 
ernment and its people. We would be glad to have the gentle- 
men on that side cooperate with us in this emergency, if they 
desired to do so. I am glad that I belong to a party that is 
ready and willing to face the emergencies that confront the 
country and to relieve its embarrassments, both to its commerce 
and its people. [Applause on the Democratic side.] 

Now, what is this proposition? There is nothing that is 
very unusual about it. It is an effort to provide war insurance 
to American ships and American cargoes. There are no insur- 
ance companies abroad that are carrying the war risks of their 
own countries. The insurance societies of Great Britain to-day 
are carrying only 20 per cent of the war risks of that country, 
and SO per cent of the war risks are carried by the Government 
of Great Britain. The same is true In a greater or less degree 
of the other countries of Europe; and it was only yesterday 
that I read the orders upon which the war risks of England 
ire issued, and those war risks are issued only to their own 
ships and their own cargoes. So that if you do not pass this 
bill, you have no place to turn to insure your own ships and 
your own cargoes, except to a few American companies which, 
us the gentleman from Minnesota [Mr. Stevens] has told you, 
siy they have not the necessary capital and have not the com- 
mercial standing on which they can safely take this risk. 

Do you want to force the people of your own country to 
assume insurance from companies that say themselves they 
have not the capital to safely grant that insurance? Other 
great Governments of the world are willing to take care of 
their people and their trade and tueir commerce in an emer- 
gency of this kind. Has the day come, even if our friends on 
the other side of the aisle are unwilling to rise to the necessi- 
lies of this emergency, when the great Democratic Party, that 


Mr. Chairman, how much time have I re- 
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has always been American, that has always stood for the inter- 


ests of the American people, has not the courage to stand here 
und risk a few million dollars of the people’s money in order 
that our erops, our cotton and corn and wheat, may go abroad 

id bring back gold to the people of the United States? 

Mr. MADDEN. Mr. Chairman, will the gentleman yield for 
© question? 

rhe CHAIRMAN. Does the gentleman from Alabama yield 

» the gentleman from [linois? 

Mr. UNDERWOOD. Not at this time. 

Now, what does this insurance mean? A gentleman says that 
this bIH does not intend to insure contraband of war, and surely 
he is right about It. It surely does not intend to insure contra- 
band of war. But does that mean that some foreign ship cap- 
‘ain may not say tu an American captain, “ Your cargo is con- 
traband of war,” whereas when It left the port it was not con- 
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traband of war? Suppose we load a ship that belongs to an 
American citizen with wheat destined for Stockholm, in Sweden, 
and as it goes through the North Sea a belligerent fires a shot 
across its bows and makes it come to, and says that wheat is 
contraband of war. Are not our cargo shippers entitled to in- 
surance against it? Aye, more, whether they are insured or 
not? 

Mr. MADDEN. Will the gentleman yield to me for a ques- 
tion, Mr. Chairman? 

Mr. UNDERWOOD. 

Mr. MADDEN. 
questions. 
dispute. 

Mr. UNDERWOOD. If that cargo is stopped and the cargo 
is not contraband of war, I want to know if there exists in 
this country still an un-American spirit of surrender that will 
not protect that American cargo or that American ship? 

Mr. MADDEN. Will the gentleman yield right there? 

Mr. UNDERWOOD. No; I do not yield. I am for peace, 
but I am for honorable peace. I believe that this country and 
every American citizen should do all that is in their power to 
protect the neutrality of this Government and our transactions. 
But I have not reached the point where I am unwilling to protect 
the rights of an American citizen and the American flag and 
American commerce in their rights on the high seas or at home. 
[Applause. ] 

Now, why do these men demand insurance? It is not to in- 
sure contraband of war, but it is to insure cargoes against the 
possible belligerent and unjustifiable act of a nation at war. 

Mr. GOLDFOGLE. Will the gentleman pardon a 
tion? Ships have been sunk by floating mines. 

Mr. UNDERWOOD. Certainly. There are many war risks 
that may occur that are not involved in our carrying contra- 
band of war or violating any of the acts of neutrality. You 
can not ship cargoes without insurance. Why? Because almost 
every man who ships a cargo must borrow the money. He 
either has a draft on a foreign country, or the middleman who 
has bought the cargo has borrowed the money until he gets it 
into the foreign port. The man who lends the money is not 
willing to lend it In a hazardous enterprise without he is in- 
sured against all risks. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I do not. 

Mr. MADDEN. I should like to ask the gentleman a 
tion or two. 

Mr. UNDERWOOD. My friend from Illinois is one of the 
most delightful gentlemen in this House, and I love to converse 
with him, but my time is limited now, and I desire to carry 
on our conversation at some other time. 

Mr. MADDEN, The gentleman is misleading the House so 


Not now. 
I would like to ask the gentleman one or two 
He has made some statements that are subject to 


sugges- 


ques 


much—— 

Mr. UNDERWOOD. I am not misleading the House. No 
man in this House knows better than the gentleman from 
Illinocis—because he is a great business man—that business 
can not be done without Insurance. 

The question then comes, with no insurance that you can get 
abroad for war risks, with the insurance companies in this 


country saying that they have not the capital or the ability to 
carry these war risks: Must you say that the only way that 
your corn and your cotton and your wheat can go abroad and 
bring back gold to America is to carry them in a British vessel, 
sell them to a British merchant before they leave our port, as 
suggested by our friends on the other side, limit our sales to 
British merchants, because they are the only ships sailing the 
seas to-day which are in our ports; take their price for it, put 
it in their ships, and limit our commerce in that way? Why. 
there are neutral countries that will buy cotton and l 
wheat and our other exports. Must we limit our 
merely to the demands of Great Britain becnuse Great Brit: 
owns the ships that can carry them on the seas? Must we say 
to the cotton farmer of the South and the wheat crower « 
North that an American Congress is too cowardly to take 
of their interests, and that when their wheat and their 
go abroad they must take their insurance from the 
Government at the high war-insurance rate of a 
power instead of the much lighter insurance that 
Government can guarantee to them in this way? 
me that there can be no question about it. 

Now, so far as I am concerned, I do not believe in the Gov 
ernment of the United States engaging in business. I am one 
of those who would keep the Government of the United States 
as far removed from business as possible. I believe in giving a 
free and fair opportunity to al) business men, as long as they 
conduct their business fairly and justly, to handle the business 
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of this country and enjoy its prefits. But there are days that 
come in the lives of all nations and all peoples when the ordi- 
nary rules of Government and the ordinary rules of commerce 
can not apply. 

The gentleman from Minnesota [Mr. Stevens] tells you that 
we have pleuty of ships to move this commerce: that what we 
need is nebody to buy our merchandise. Why, the gentle 
man from Minnesota is talking in the hour and not of the days 
Everybody understands that to-day foreign exchanges 
unsettled: that we can not afford to sell our goods abroad 
on exchange: that we must demand gold; but everybody knows 
that the great belligerent powers abroad wust be fed by this 
country if this war lasts any length of time, or they will starve; 
and they must give their gold for food as well as for arms. and 
the day is not far distant when they will be compelled to do it. 
This difficulty of foreign exchange will rapidly be removed. 
It is not more than three weeks since this condition first arose. 
No one can predict how long this war will last. Let me call 
your attention to this fact: The gentleman says you have plenty 
of ships to carry your cargoes to Europe and other countries. 
If I recollect the figures aright—and I put them into the Recorp 
not many deys ago—of the cargoes that were carried to Europe 
lest year 86 per cent of American cargoes were carried in ves- 
sels of countries that are now engaged in this war. Less than 
2 per cent were carried in American vessels, and only 14 per 
cent in the vessels of nonbelligerents, 

Of course these nonbelligerent countries may have these ships 
diverted in other channels that are equally as profitable, if not 
more so. Norway has to carry her ships across the North Sea, 
with all the present dangers, and it may keep some ships at 
home. 

But conceding that we have the full 14 per cent of non- 
belligerent ships to carry cargoes to Europe at present, and that 
we get a reasonable proportion of Great Britain's ships—and 
Great Britain last year carried 51 per cent of our cargoes, while 
a great many have been diverted for war purposes—suppose we 
get half, which would be 25 per cent, added to the 14 or 15 per 
cent of nonbelligerents, and that gives you 40 per cent of last 
year’s carrying capacity. You know that Germany and France 
and Austria practically have no merchant ships on the sea. 
There is 60 per cent of last year’s carrying capacity of Amer- 
ican commerce that has to be provided for. You bave gut to 
provide for it yourself if you want it to move. If you do not 
move it, you bring about one of the most calamitous conditions 
with which this country has ever been confronted. If you fail 
to sell your surplus wheat, cotton, and corn to the nations of 
the world that need it because you have not the ships or the 
insnrance with which to do it, you bring a panic upon this 
ry. On the other hand, if you are willing to stand up to 
your responsibilities, to face the issue and laugh to scorn the 
arguments such as we have listened to within the last half hour, 
that some of these ships that are to move the cargoes belong to 
the great corporations of this country, and therefore should be 
tabooed, and that we should not give them insurance in which 
to carry our constituents’ goods, you will avert that calamity. 
I am thankful to say that I do not believe that those argu- 
ments will appeal to the reason of the men who hold allegiance 
to the great Democratic Party of this country. I believe, and 
have always believed, in building up the American merchant 
marine. J] believe it is just as great a folly for the country to 
run its business without ships to carry its commodities on the 
seas it would be for a great department store to run its 
busiaess without wagons to deliver its goods. 

Lut that is not the sole question here. I am in hopes that the 
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day is not distant when the American flag will be seen flying 
above an American merchant marine in every port of the civ- 
flized world. [Applause.] But that is not the question that 


confronts us to-day. Your people and mv people are distressed. 
A condition of war with which they have had nothing to do 
has brought this distress upon them. It is your business and 
my business as their Representatives to stay here and remedy 
these conditions so far as the law of the land can remedy them, 
and the most important proposition that confronts them is 
the movement of their surplus crops across the seas of the 
world. 

Now, a8 I said in the beginning, they can not get the war 
insurance from foreign countries because they will not grant it 
to other ships than their own. The gentlemen who appeal to 
you to defeat this bill come here and tel) you that men who issue 
American insurance say they can not carry the risk themselves 
and that they must have help. They would have you believe 
that these men who are engaged in the insurance business in 
the United States are moved by no greater motive at this emer- 
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gency in their country’s history than the selfish motive of trying 
to create a monopoly for their own interest. 

Do you believe it? Does anybody believe it? Where do they 
create any monopoly? The door is wide open to-day to organize 
as many insurance companies as you can get capital to organize. 
The fact is that American insurance companies that place com- 
mercial risks at sea have usuaily reinsured in foreign companies 
because they did not have the capital themselves to carry the 
risk, and although they might write a risk of half a million 
dollars in their own name their usual practice was to reinsure 
60 per cent in foreign insurance companies, mostly in the in- 
surance con panies of Austria and Great Britain. And yet these 
gentlemen of un-American spirit would have you keep all doors 
closed to them. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabams 
has expired, and the Clerk will read. 

The Clerk read as follows: 

Be it enacted, ete., That there is hereby established in the Treasury 
Department a bureau to be known as the bureau of war-risk insurance, 
the director and employees of which shall be appointed by the Secretary 
of the Treasury; the salary of the director shall be $6, per annum, 
and the salaries of the other employees shall be fixed by the Secretary 
of the Treasury, but in no case to exceed $5,000 per anoum for any 
employee : Provided, That all empleness receiving a salary of $3,000 per 
annum or less shall be subject to the civil-service laws and regulations 
thereunder. 

Mr. ADAMSON, Mr. Chairman, that concludes the readin 
of the first section, as I understand it. 

Mr. STEVENS of Minnesota. Mr. Chairman, there are some 
amendments that gentlemen desire to offer to-morrow, and I 
want it understood that this section is left open to amend- 
ment. 

Mr. ADAMSON. If it is the wish of the gentleman, I will 
move that the committee do now rise. 

Mr. STEVENS of Minnesota. Yes. 

Mr. ADAMSON. If I can get the gentleman from Penusyl- 
vania to agree not to make points of no quorum to-morrow 

Mr. BUTLER. I will make no promises. 

Mr. ADAMSON. Then, Mr. Chairman, with prayerful re- 
quests to all brethren to be here in the morning, so as to deprive 
the gentleman of the pleasure of defeating 45 minutes of our 
time, I move that the committee do now rise. 

Mr. BUTLER. It is not a pleasure. It will be a pleasure to 
have you gentlemen attend to your duty and enforce the rule 
that you passed last Tuesday. 

The CHAIRMAN. It ts the understanding of the Chair that 
it will be in order to offer amendments to the first paragraph 
of the bill to-morrow. 

Mr. ADAMSON. That ts what I understand. 

Mr. STEVENS of Minnesota. Yes. 

The CHAIRMAN. That is the understanding of the Chair, and 
he will so hold. The question is on the motion of the gentle- 
man from Georgia that the committee do now rise. 

The motion was agreed to. , 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garretr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (S. 6357) to authorize the establishment of a bureau of war 
risk insurance in the Treasury Department, and had come to 
no resolution thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted 48 
follows: 

To Mr. Brownrnoe, indefinitely, on account of serious i!!ness. 

To Mr. Vare, on account of the illness of Mrs. Vare. 

To Mr. Srovurt, indefinitely, at the request of Mr. Evans, oD 
account of sickness. 

To Mr. Taytor of New York, on account of the dangerous 
illness of his wife. 


° 
oS 


— 


ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
41 minutes p. m.) the House adjourned until to-morrow, Satur- 
day, August 29, 1914, at 12 o’clock noon. 





EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications \ 
taken from the Speaker’s table and referred as follows: 
1. A letter from the Secretary of War, transmitting the report 
of the commanding officer of Watertown Arsenal of “ Tests of 
iron and steel and other materials for industrial purposes 


re 





Mit. 





made at that arsenal during tire fiseal year ended June 30, 1914 
(HL Doc. No. 1399); to the Committee on Military Affairs and 
rdered to be printed, with illustrations. 

» A letter from the president of the Civil Service Commission, 
submitting paragraph to be inserted in the next appropriation 
bill presented to the House for contingent expenses of the Civil 
service Commission (H. Doc. No. 1156); to the Committee on 
\ppropriations and ordered to be printed, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (HL. R. 18554) for the erection of a 
nublic building at the city of Alturas, State of California, and 
.ppropriating moneys therefor; to the Committee on Public 
Buildings and Grounds. 

Ry Mr. TAYLOR of Colorado: A bill CH. R. 18574) to amend 
an net entitled “An act granting to the city of Durango, in 
the State of Colorado, certain lands therein described for water 
reservoirs,” approved March 1, 1907; to the Committee on the 
Publie Lands. 

By Mr. HENRY: A bill (H. R. 18575) providing for the issu- 
ance of circulating notes to the producers of cotton, extending 
he benefits and provisions in the emergency currency act to 
State banks, «nd for other purposes; to the Committee on Bank- 
ing and Currency. 

By Mr. BARTHOLDT: Resolution (H. Res. 610) In relation 
to alleged violations of the neutrality of the United States; to 
the Committee on Foreign Affairs, 

Ry Mr. CARY: Resolution (H. Res. 611) directing the Attor- 
ney General of the United States to take steps to protect the 

lie from the manipulators of prices of foods, especially the 
prices of wheat and flour; to the Committee on the Judiciary. 
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PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 

ere introduced and severally referred as follows: 

By Mr. CARY: A bill (H. R. 18576) authorizing the Prest- 
dent to reinstate Francis Patrick Regan as a second lieutenant 
the United States Army; to the Committee on Military 
Affairs, 

Ry Mr. GARD: A bill (FL R. 18577) granting a pension to 
Robert B. Smith; to the Committee on Pensions. 

Also, a bill (HL R. 18578) granting a pension to Harvey O. 
Zerbe; to the Committee on Pensions, 

Also, a bill (H. R. 18579) granting an increase of pension to 
Yranklin T. Randall; to the Committee on Invalid Pensions. 

By Mr. GRAY: A bill (H. R. 18580) granting a pension to 
Edward Walker; to the Committee on Pensions. 

\lso a bill (HL R. 18581) granting an increase of pension to 
Janes Farr: to the Committee on Invalid Pensions, 

\lso, a bill (H. R. 18582) granting an increase of pension to 
John W. Hudelson; to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 15585 
cranting a pension to David Cromwell; to the Committee on 
Invalid Pensions. 

By Mr. LESHER: A bill (H. R. 18584) granting an increase 

pension to John A. Sipe; to the Committee on Invalid Pen- 
sions. 

By Mr. LONERGAN: A bill (H. R. i8585) granting an in- 

rease of pension to Adelaide F. Brewer; to the Committee on 
Jnvalid Pensions. 

By Mr. MORRISON: A bill (EL R. 18586) granting an in- 
crease of pension to Andrew J. Dean; to the Committee on In- 
valid Pensions. 

By Mr. TEN EYCK: A bill (HL. R. 18587) granting a pension 
to Mary Shields; to the Committee on Invalid Pensions. 

ty Mr. DONOHOE: A bill (CH. R. 18588) granting a pension 

Christiana Hoffman; to the Committee on Invalid Pensions, 

\lso, a bill CH. R. 18589) granting a pension to Mary Coffee ; 
to the Committee on Invalid Pensions. 

by Mr. PATTON of Pennsylvania; A bill (H. R. 18500) for 

relief of W. E. Peterson; to the Committee on Claims. 


in 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were lald 
the Clerk’s desk and referred as follows: 


By Mr. BRUCKNER: Petition of the New York State Retail 
Jewelers’ Association, favoring the passage of the Owen-Goeke 
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the Committee on Interstate and Foreign Commerce 


ing against 
Ways and Means. 


County, Pa., favoring passage of House bill 13305, standard price 
bill; to the Committee on Interstate and Foreign Commere 


Engineers, favoring the Newlands amendment to the rivers and 
harbors bill relative to commission to study, ete.. irrigation: 
to the Committee on Rivers and Harbors. 

By Mr. GORDON: Petition of citizens of Cleveland, Ohio 


protesting against tax on cigars: 
Means. 


granting an increase of pension to James Farr: to the Commit 
tee on Invalid Pensions. 


pension to Edward Walker: to the Committee on Pensions 


increase of pension to John W. Hudelson; 
on Invalid Pensions. 


congressional district of Tennessee, protesting against national 
prohibition; to the Committee on Rules. 


of Port Angeles, Wash., protesting against national prohibition: 
to the Committee on Rules. 


Petition of Rev. J. H 
Roberts, of Greenville, R. I., favoring national prohibition: 1 
the Committee on Rules. 
By Mr. LEVY: Memorial of members of the American Opti 
Association, favoring the passage of the Stevens bill, H. R 


13305; to the Committee on Interstate and Forelgn Commerce 


against increase of tax on alcohol; to the Committee on Ways 
and Means. 


City, relative to a national employment bureau; to the Com- 
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Also, petition of H. Planten & Son, Brooklyn, 
increase of tax on 


alcohol; to mittee on 


By Mr. BUTLER: Petition of druggists of Chester, Delaware 


e 


By Mr. DONOVAN: Memorial of Connecticut Society of Civil 


to the Committee on Ways and 


By Mr. GRAY: Papers to accompany House bill 18581, a bill 


Also, papers to accompany House bill 18580, a bill granting a 


Also, papers to accompany House bill 18582, a bill granting an 
to the Committee 


ty Mr. HOUSTON: Petition of sundry citizens of the fifth 
By Mr. JOHNSON of Washington: Petition of sundry citizens 


By Mr. KENNEDY of Rhode Island: 


Also, petition of H. Planten & Son, Brooklyn, N. Y., protesting 


Also, petition of John A. Abel, New York City, favoring 
passage of Newlands river-regulation bill; to the Committee on 
Rivers and Harbors. 

Also, petition of National Employment Exchange, New York 


mittee on Labor. 


Also, petition of New York & New Jersey Dry Dock Associa 
tion, protesting against opening indiscriminately navy yards for 
repair of private vessels; to the Committee on Naval Affairs. 

Also, petition of D. R. K. Staatsverbund of New York, pro 
testing against national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Petition of Connecticut Society of Civil 
Engineers, New Haven, Conn., favoring the Newlands amend 
ment to the river and harbor bill; to the Committee on Rivers 
and Harbors. 

By Mr. MADDEN: Petition of citizens of Chicago, I1., pro 
testing against any change in the flag: 
Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of business men of 
Douglas, Cook, Salem, and Weeping Water, Nebr., favoring 
passage of House bill 5308, relative to taxing mail-order houses: 
to the Committee on Ways and Means. 

By Mr. RAKER: Petition of E. J. Lawless, Sisson, (Cal 
favoring the passage of House bill 13305, Stevens standard-price 
bill: to the Committee on Interstate and Foreign Commerce 

Also, memorial of Federal Council of Churches of Christ 
America, relating to war conditions in Europe: to the 
mittee on Foreign Affairs. 


to the Committee on the 


lh 


Also, petition of National Child Labor Committee, favoring 
the passage of House bill 12272, to prevent interstate « merce 
in the products of child labor; to the Committee on Labor 

Also, petitions of Sheet Meta! Contractors’ Association, Master 
Housesmiths’ Association, and Building Trades Association, all 
of San Francisco, Cal., protesting against the passage of the 
Clayton antitrust bills under present conditions; to the Com 


mittee on the Judiciary. 

By Mr. SAUNDERS: Petitions of J. A. Burgess and others, 
relative to special committee to investigate the persona! rural 
credit bill; to the Committee on Banking and Currency. 

By Mr. VOLLMER: Petitions of Michael Behan and 26 others, 
protesting against House joint resolution 168 and all similar 
measures introduced in Congress: to the Committee on Rules 
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SENATE. 
Satrurpay, August 29, 1914. 
(Legislative cay of Tuesday, August 25, 1914.) 


reassembled at 11 0’ clock a. m. on the expiration 


PROPOSED ANTITRUST LEGISLATION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 

The VICE PRESIDENT. The pending question is upon the 
amendment of the Senator from Idaho [Mr. Bora}. 

Mr. BORAH. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 

Borah Gallinger Martin, Va. Simmons 
Bryan Hitcheock Martine, N. J. Smith, Ga. 
B on Hollis Myers Smith, Mich. 
Chamberlain Jonson Nelson Sterling 
Chilton Jones Overman Swanson 

( ) Lane Perkins Thomas 

Cl Wy Lea, Tenn. Reed Thornton 
Culberson McCumber Sheppard Vardaman 
Cummins McLean Shields White 


The VICE PRESIDENT. Thirty-six Senators have answered 
to the roll call. There is not a quorum present. 
will enll the roll of absentees. 


The Secretary called the names of the absent Senators, and 
Mr. O'Gorman, Mr. Ranspett, Mr. Smoot, Mr. Tnhompson, and 


Mr. TowNSEND answered to their names when called. 
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for the ereetion and completion of a suitable building, including fire- 
proof vauits, heating and ventilating apparatus, and approaches, com- 
plete, for the use and accommodation of the United States post office 
and other governmental offices at Pocatello, Idaho, be, and the same is 
hereby, amended so as to increase the limit of cost for said building 
from $100,000 to $125,000. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the bill 
mittee of the Whole. 


The bill was reported to the Senate without amendment, or- 


Is there objection to the present 


yas considered as in Com- 


| dered to be engrossed for a third reading, read the third time, 


The Secretary | 


Mr. Brapy, Mr. Watsn, Mr. DILtincHAM, and Mr. HuGuHes 
entered the Chamber and answered to their names. 

Mr. DILLINGHAM. I wish to announce the continued ab- 
sence of my colleague [Mr. Pace] on account of illness in his 
| nLiV 

The VICE PRESIDENT. Forty-five Senators have answered 
fo the roll call. There is not a quorum present. The Sergeant 
t Arms will carry out the instructions of the Senate hereto- | 
fore given and request the attendance of absent Senators. 

Mr. BanNKHEAD entered the Chamber and answered to his 
I e. 

Mr. SMOOT. I desire to announce the unavoidable absence | 
of my colleague [Mr. Scrnreranp]. He is paired with the 

or Senator from Arkansas [Mr. CLARKE}. 

I wish also te announce the necessary absence of the junior 
Senator from West Virginia [Mr. Gorr], who has a general pair 
with the senior Senator from South Carolina [Mr. Tittman}. 


Mr. CrarKke of Arkansas, Mr. PomMeRENE, and Mr. SHAFRoTH 
entered the Chamber and answered to their names. 

The VICE PRESIDENT. Forty-nire Senators have answered 
to the roll eail. There is a quorum present. The pending amend- 
ment is the amendment of the Senator from Idaho. 

Mr. BORAH. My mind was attracted for the moment. I 


thought the Senator from Texas [Mr. CuLBERSON] was going to | 


move an executive session. I understand the bill is now before 


| seamen In the merchant marine of the United States; to « 


the Senate and the amendment which is pending is the amend- | 


and passed. 
THE MERCHANT MARINE. 


Mr. CLARKE of Arkansas. On yesterday the House of Rep- 
resentatives sent to the Senate the bill S. 136, commonly known 
as the seamen’s bill, with an amendment. The bill and amend- 
ment were laid before the Senate, and on motion of the Senator 
from Oregon [Mr. CHAMBERLAIN] the Senate disagreed to the 
House amendment, requested a conference with the House, and 
conferees on the part of the Senate were appointed by the 
Presiding Officer, 

Mr. President, I was detained from the Senate on yesterday 
by illness, and this action was the usual one and it was entirely 
proper. It is, however, desired that the bill and amendment 
of the House be referred to the Committee on Commerce. [ 
therefore enter a motion to reconsider the vote by which the 
Senate disagreed to the amendment of the House, and I move 
that the House be requested to return the bill and amendment 
to the Senate, 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr. CULBERSON. I move that the Senate proceed to th 
consideration of executive business. 

Mr. CLAPP. I hope the Senator from Texas will withhold 
the motion until the Senator from Nebraska [Mr. Norris} 
turns. He had not finished last evening, and he is the only 
Senator I know of who intends to speak. 

Mr. LEA of Tennessee. If the Senator will yield, I will sia 
that the Senator from Nebraska is on his way, and he wil! be 
here by the time the galleries are cleared and the doors close: 

Mr. CULBERSON. I had sent for him. 

Mr. LEA of Tennessee. Certainly, there was no attempt to 
cut him off. 

Mr. NORRIS entered the Chamber, 

The VICE PRESIDENT. The Senator from Texas moves 
that the Senate proceed to the consideration of executive 
ness. 

The motion was agreed to, and the Senate proceeded to | 
consideration ef executive business, After 2 hours and 40 iwin- 
utes spent in exeeutive session the doors were reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. S 
its Chief Clerk, returned to the Senate, in compliance wit! its 
request, the bill (S. 136) to promote the welfare of Ameri: : 
ish arrest and imprisonment as a penalty for desertion an: (0 
secure the abrogation of treaty provisions in relation thereto; 
and to promote safety at sea, the House amendment thereto, and 


a 


| the message of the Senate requesting a conference with 


| amendment of the Senate to the bill (H. R. 11745) to provice 


House thereon. 
The message also announced that the House agrees to thie 
report of the committee of conference on the disagreeing vores 
of the two Houses to the amendments of the Senate to the Dil! 
(H. R. 7967) to amend an act approved June 25, 1910, author 
izing a postal savings system. 
The message further announced that the House agrees to ‘he 


report of the committee of conference on the disagreeing vores 
of the two Houses on the amendments of the Senate to th 
(H. R. 1657) providing for secord-homestead and desert (l 
entries. { 

‘ ye 


The message also announced that the Mouse disagrees 


| for certificate of title to homestead entry by a female Amere*® 
who has intermarried with an alien, asks a conference ! 
the Senate on the dis»greeing votes of the two Houses the! = 
and had appointed Mr. Ferraris, Mr. Taytor of Colorado : 
Mr. Frencu managers at the conference on the part 
House. 

The messege further announced that the House had poss’ 


ment I offered last evening. 

fhe VICE PRESIDENT. The pending amendment is the 

mendment of the Senator from Haho [Mr. Borag]. 

Mr. CULBRERSON. I ask the Senator from Idaho. if he will 
vield to me. to make a motion to go into executive session? 

r. BORAH I am perfectly willing to yield to the program 
of » majority. whatever it is. 

Vr. CULBERSON. It is thought best to go into executive 
session immediately 

fr. BORAH I yield, if the Senator desires to make the 
motion. . 
Mr. SWANSON Mr. President 
Mr. CULBERSON. I yield to the Senator from Virginia. 
PUBLIC BUILDING AT POCATELLO, IDANO, 

Mr. SWANSON. I ask unanimous consent to take up the bill 
(<1. 4920) to Increase the cost of construction of Federal build- 
ing at Pocatello, Idaho The building is in process of con- 

tion. and they have been waiting to see whetuer the in- 

re : | by the Treasury Department would be allowed 

or t The bill inereases the cost from $100,000 to $125,000. 

The cle tment recommends the increase, and work is 

ed | ling the action of Congress. I ask unanimous con- 

t the bill may be considered. [It is very important that 
th honld be passed at once, as the work Is stopped. 

VICE PRESIDENT. The Secretary will read the bill 

rhe & ry d the bill, as follows: 


i t the act of ¢ 25. 


ongress approved Jun 1910 
rizing the Secretary of the Treasury to contract 


a joint resolution (HL J. Res. 327) to correct error in H. » 
12045, in which it reqnested the eoneurrence of the Senate 


PETITIONS AND MEMORIALS. 


Mr. SMITH of Michigan presented petitions of sundry 
zens of Grand Rapids and Lacota, and of the congregation « 











1914. 








the Westminster Church, of Detroit, all in the State of Micht- | 
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I move that tbe bill 





Mr. CLARKE of Arkansas. 


and amend.- 


can, praying for national prohibition, which were referred to | ment of the House thereto be referred to the Committee on 


the Committee on the Judiciary. 

He also presented a petition of Local Branch, International 
Union of Steam and Operating Engineers, of Detroit, Mich., 
praying for the enactment of legislation to further restrict immi- 
eration, which was ordere? to lie on the table. 

. He also presented petitions of the Pattern Makers’ Assoct- | 
nm of Grand Rapids; the International Wood Carvers’ Asso- 
ition, of Detroit; of Grand River Lodge, No. 265. Brotherhood | 
of Locomotive Firemen and Enginemen, of Grand Rapids; of | 
roeal Division No. 333, Amalgamated Association of Street | 
and Electric Railway Employees of America, of Battle Creek; 
nd of Wayne Lodge, No. 141, Brotherhood of Ruilroad Train- 


men. of Detroit, all in the State of Michigan, praying for the 
asnge of antitrust legislation, which were ordered to lie on 
{ table. 
Mr. JOHNSON presented a petition signed by 15 citizens of 
Gorham, Me., praying for national prohibition, which was re- 


rred to the Committee on the Judiciary. 

Mr. NELSON presented a memorial of sundry citizens of the | 
State of Minnesota, remonstrating against a tax on cigars, etc., 
h was referred to the Committee on Finance. 


CONVICT-MADE 


NEWLANDS, from the Committee on Interstate 
erce, to which was referred the bill (S. 2321) to limit the | 
effect of the reguintion of interstxte commerce between the 
’s in goods, wares, and merchandise wholly or In part mann- 
red, mined, or produced by convict labor, or in any prison 
formatory, reported it with amendments and submitted a 
(No. 771) thereon. 


GOODS. 


Als 


Com- 


OMNIBUS CLAIMS BILL. 


SHIELDS submitted an amendment intended to be pro- 
by him to the omnibus claims bill, which was ordered to 
the table and be printed. 


THE EXPORT 


Mr. SHEPPARD submitted 
(S. Con. Res. 32). which 
reign Relations: 


COTTON TRADE. 


the following concurrent resoln- 
was referred to the Committee | 


red by the Senate of the United Statea (the House of Represen 


concurring), That the Secretary of State is hereby authorized 
vested to direct our diplomatic representatives to confer with 
sus Governments to which they are accredited with a view to 


velopment of all possible measures looking to the uninterrupted 
ince during the present wars of our export cotton trade. 


the Secretary of State is also authorized and requested to | 
with the Secretary of Commerce and with representatives of 
n Governments in Washington im order to secure their coopera- 


the development of such measures and to report to Congress at 
est practicable date the result of the efforts herein directed. 
CONSUMPTION OF 


Mr. SHEPPARD submitted 
iS 


COTTONSEED MEAL. 


the following concurrent resolu- 
Con. Res, 33), which was referred to the Committee 
rriculture and Forestry: 


about 500.000 tons of cottonseed meal and cake 
en annually exported from the United States; and 
by reason of war conditions this surplus is without a market 
. the surplus equaling about one-third of the total output: and 
the dumping of this surplus on existing domestic markets will 
ss the price of this article both as to raw material and finished 


have hereto- 


’ 


t to such an extent as to cause disastrous losses to farmers 
ing the raw material: Therefore be it | 
ed by the Senate of the United States (the House of Repre- | 
es concurring), That the Secretary of Agriculture and the 
y of Commerce are herety nuthorized and requested imme- 
to Investigate the possibility of wider domestic markets for 
ducts, especialiy in the northwest, northern, and northeast 
the United States, and to report to Congress at_the ear!ieat 
date a plan for acquainting these sections wih the value 
ibility of these products as a feed for domestic animals, and | 
marketing in these sections of the surplus of these products | 


exported, 


THE MERCHANT MARINE. 
VICE PRESIDENT laid before the Senate the bill (S. | 


to promote the welfare of American seamen in the mer- 


marine of the United States; to abolish arrest and im- 
ment as a penalty for desertion and to secure the abro- 
of treaty provisions in relation thereto: and te promote 


at sea, together with the amendment of the House and 
essage of the Senate requesting a conference with the 
on the disegreeing votes of the two Houses thereon, re 
| to the Senate in compliance with its request. 
CLAKKE of Arkansas, -1 move to reconsider the vote by 
the Senate dismgreed to the amendment of the House | 
ppointed conferees thereon. 
* motion to reconsider was agreed to. 





Commerce. 
The motion was agreed to. 
PROPOSED 


ANTITRUST LEGISLATION, 





Mr. CULBERSON. I ask that the unfinished business be 
proceeded with. 

The Senate, as in Committee of the Whole. resumed the con- 

| sideration of the bill (H. R. 15657) to supplement existi laws 
against unlawful restraints and monopolies, and for other pur- 
poses, 

Mr. BORAH. Mr. President. I desire te modify slightly the 
amendment which I offered last evening to section 22, upon page 
31, and I wil! state the modification. 

The amendment as now offered is to strike out. after the 

| word “ justice,” in line 7, page 31. the following words 

Nor to eontempts committed in disobed of any lawful writ, 
pancoas, order, rule, decree, or command ent d in ry rit r action 
brought or prosecuted in the name of or on behalf of United 8 


So that the section will read: 


That nothing herein contained «hall be construed to relate to con 
tempts cormmmitted in the presence of the court so near thereto as to 
ebstruct the administration of ustice mut ft > sa me and all « ve caus 
of contempt not specifically emb d wit! tlon 19 of 
may be punished in conformity to the usages at law and in equity now 
prevailing 

Mr President, the effect of this smendment is to} ‘ t 


jury trials in contempt cases in ons bronght by the Gover 


ment the same as when actions are brought by private. ind 
viduals: and the effect of it will be to leave all contempt 
triable by juries where a crime has been committed. or here 
the act done would constitute a crime under the laws of the 
United States or the laws of the State in which the WV 
committed. It has the effect of eliminating the exception with 
reference to Government cases 

I want the Senate to know precisely what we are ting o 
before we do vote, althouch I presume mest of the S& “ 
as they are absent, will have to take for granted wh we are 
voting on 

Section 19 provides as follows 

That any person who shall willfully disobey iy lawful writ, proce 
order. rule. decree, command of any d satri ‘ t 1 
States or any court of the Pistrict of Columbia | d 
thine therein, or thereby forbidden to ! done by hi 
thing so done by him be of such chara as } t 
inal offense under any statute of the Un'ted Stat« ; 4 
of any State in which the t was committed, shall I ! t 
for his said contempt as hereinafter provided 

The Senate will observe that the Instance wl f 
party is entitled to a trial by Jury are instances in w 
acts committed involve a cri! The objection which I! ! 
that was that section 22 excepted from the oper 
19 all cases In which the Government ght be ry f 
and, as the Government would be a rt plaintiff - 
under the trade commission act, and gre . 
involving labor disputes as well. that we were | 
ing no change so far as the greot moss of these ‘ 
cerned. and in addition to that we were clearly d ! i” 
against a class of citizens by reason of the fact t t e trede 
commission bill confessedly would operate 
against one class of citizens 

Upon the amendment I ask for a vote by the ye d ’ 

Mr. WALSH. Mr. President. before the vote Is taken. | 
derstood the Senator from Idaho to state that if that provision 
remained in the bill.and questions of the violation of lers 
made by the court In confirmation of orders mode by t! de 
commission were submitted to jury for determination vould 
result in the immediate re of the trade con 

Mr. BORAH. The 8S imderstood me to v 

Mr. WALSH. Y« 

Mr. BORAH Lox » Senator mean on 
noon ? 

Mr. WALSH. As TI reenll, day befor 1 

Mr. BORAH. No; I did not say thot I said ' 
judgment ir would lead to a rex ei, ' ‘ e 
and I assumed that for the reas t the 
Interstate Commerce Committee seemed to t 
of that bill, so far s enforcement wos ! ut 
of the fact that these me ould I ul | l by 
the ceurt without the delny of a jury tr 

Mr. WALSH I will state that | wnderstood the Sena to 
say that if the trust magnetes ninst whom e or Ss went 
were awarded a trial by jury as to whether or n be 1 
violated the order of the court confirmatory of the order of 
the commission, it would result in the repeal of t de n 


mission law. 
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Mr. BORAH. No; although I would be very glad myself to 
the trade commission bill repealed. I am opposed to it 
now, and I expect to be opposed to it so long as I retain my 
right mind; but at I said was this: I do not know the exact 
language I but this was the purport of my remark: 

The Senator in charge of the trade commission bill relied 
upon the effectivene-s of the trial by court in contempt cases to 
that law particularly efficient, and I said that in my 
judgment if we undertook to give the business men of this 
country a trial by jury it would lead to a reconsideration of 
that bill. This bill will affect all classes of business men. 

Mr. WALSH. Then I simply desire to inquire of the Senator 
from Idaho whether it is to that end that he now offers the 
amendment? 

Mr. BORAH 
offer it, but I 


that effect. 


See 


VV , 


used, 


lhl ke 


No: 
should 


Mr. President, it is not to that end that I 
not have any objection at all if it had 
1 have no hesitancy in saying that I ara unalterably 
to of the trade commission bill; but I am 
this amendment because I thoroughly agree with the 
very masterly argument of the Senator from Montana as to the 
right of tri 


opposed Section o 


offering 


raised the question I submit to the Senator himself that the 
argument he advanced in favor of this proposition was an 
argument in favor of my amendment. 

The Senator says: 

There is not an argument that can be advanced or thought of in 
‘ osition to trial by ury in contempt cases that is not equally an 


ent against the jury system as we now know it. 


The Senator very properly puts it upon the broad ground of | 


the right of the citizen 1o have his guilt or innocence determined 
by his peers, and the Senator will agree with me that the right 
can not be changed by reason of the fact that a particular 
party happens to be a plaintiff in one case and another party a 
plaintiff in anotber case. 


The Senator further says in his argument: 

My own firm conviction is that a jury of citizens, selected in the 
manner provided by law, from among the citizens of the State, 
representing them in the performance of an important public duty, 
would not prove recreant. Their verdict would silence caviling and 

engthen in the minds of the people the conviction that the courts 

indeed the dispensers of justice and not engines of oppression, 


Whatey eT 


bill, I can 


feeling I may have against the trade 


in all sincerity to the Senator that i 


commission 
f there were 


= 


no trade commission bill I should be in favor of this amend- 
ment. The fact that it may have a tendency to force a recon- 
sideration of some of the provisions of the trade commission 
bill does not cause me to urge it with any less zeal, however. 

Mr. JONES. Mr. President, I am going to take this oppor- 
tunity to say just a few words as to what this bill does with 
reference to taking away the power of the court to punish con- 
tempts 


The impression seems to be prevalent in the country that if the 
provisions of this bill are enacted into law it will take away 
practically all the power of the court to punish for conteimnpts 
committed out of the presence of the court; and I have received 
a good many telegrams and letters stating that the parties send- 


ing these telegrams and letters were informed that this bill 
makes of the court solely an arbitrator in the matter of con- 
tempt. The discussion on the floor of the Senate also has pro- 


ceeded 


that line. 
It seems to me we have taken the position of a sort of a legis- 


very much along 


| by jury in these cases, and since the Senator has | 
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I simply wish to call attention to what the Senator from Idaho 
I desire to emphasize how little we 
are doing in this direction, and correct, if I can, the prevailing 
impression as to the scope of this legislation. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER (Mr. PomMerene in the chair), 
Does the Senator from Washington yield to the Senator from 
Colorado? 

Mr. JONES. Certainly. 

Mr. THOMAS. I merely wish to suggest, as appropriate to 
the Senator’s argument, that the exceptions are those which can 
be availed of by employer and employee alike. 

Mr. JONES. Certainly. I do not think there is any particu- 
lar discrimination. Some injustice might work out along the 
line suggested by the Senator from Idaho, I think, because of 
the character of other laws we have passed; but I can not see 
any class distinction in the provisions of this legislation, 

3ut what have we done, what are we doing, with reference 
to placing in the hands of juries matters of contempt? Section 
19 covers that point, and it simply provides what I shall read. 
It has been read several times; but I merely desire to empha- 


| size it, and, if possible, to call the attention of the country and 


the business men who are very much disturbed over the idea 
that we are taking away from the courts the power to punish 
contempt the fact that we go just a very little way; that we 
are still leaving in the hands of the court the great mass of 
the power it now has to punish for contempt of its orders; 


_ 


that the business interests need have no fears whatever from 
this legislation. If any criticism might justly be made, 


would come from those who want legislation to go further al: 
these lines. 

Section 19 provides: 

That any person who shall willfully disobey any lawful writ, pro 


order, rule, decree, or command of any district court of the Ur 
States or any court of the District of Columbia 





Shall be tried by a jury only— 
if the act or thing so done by him be of such character as to const! 
also a criminal offense under any statute of the United States, or und 
the laws of any State in which the act was committed. 

So that before any person can be tried by a jury upon 
charge of having violated a decree or order of the court, 
act with which he is charged as being in contempt must 
in and of itself, a crime and contrary to some law of the U! l 
States, or the law of some State. This applies also on); 
orders of the district courts; contempts of orders of all o! 
courts must be had as now. 

That excepts, as the Senator from Idaho says, the great mss 


| of contempts and charges of contempt; and as the b'll! 


limitation even the righ 
It is contained in section 22, to which 
Senator from Idaho has referred. In that section it is 
vided that if the alleged contempt, even though it may 
crime, even though it may be a violation of a law of the | 
States or some law of the State, is committed in a 
which the United States is a party, it is to be tried 
ordinary way, by the court itself. That further restricts 
provision the committee has made for the trial of contem) (> 
juries. 

I do not see any real, substantial objection to the propos 
made by the Senator from Idaho. If a man is entitled | 


stands there is a further 
have a trial by jury. 


upon 
oOo” 


Cis 


| tried by a jury for a contempt which is a crime in a cas 


| tween private parties, I can not see why even if the | 
| States is a party, and he commits what is alleged to be 4 


| trial by jury. 


crime, a violation of a law, he should not then be entitled to b's 
Why should the United States be given a 
erence over an ordinary citizen? If any, exception shou e 
made in favor of the weak citizen rather than in favor of ‘he 
powerful Government. With that provision we would 1 


| going very far in providing for the ascertainment of the facts 


lative Don Quixote, fighting a big windmill. We have been 
discussing a proposition not in the bill at all. The Senator from 
Montana [Mr. Watsu] yesterday made a very powerful argu- 
ment, and one with which I very largely agreed; and yet, if 
that address were published in the papers the people would | 
have the right to assume that this bill practically places in the 
hands of a jury the decision of all matters of contempt. Of 
course, ' know the Senator did not intend it to give that im- 
pression, but the argument he presented was very strong, and 
{ think very clear and very convincing, to the effect that in 
practically all contempts committed away from the presence of 


the court it would be well to submit the question of the facts, 
at least, to the judgment of a jury. and that seems to be the im- 
pression the country bas with reference to this legislation. 

That impression has been given out by the newspapers, and I 
think the discussion here has probably warranted them in téat 
conclusion, but, a matter of fact, in the provisions of this 
bill we have not done anything of the kind. As a matter of 
fact we are doing very litle toward taking away the power of 
the court with reference to punishing contempts. We are 
taking very few cases and putting them in the hands of a jury 
to determine whether or not punishment for contempt shall be 
inflicted. 


as 


in these contempt cases by a jury. I think the amend 
offered by the Senator from Idaho should be adopted. 
Briefly, then, all that we are doing by the legislatio 


1 } 


| posed is simply to say that whenever a contempt is char- 


that is in itself a criminal act, a violation of a Federal s 
or a S‘ate statute, in such case, and such case alone 
the party be entitled to have the issue tried by a jury. A! 
instances of contempt, all other violations of court orders 
be tried according to the present procedure, by the court 
As a matter of fact we are doing really nothing—we bh , 
great show, we use lots of words and accomplish prac! 
nothing. 

The PRESIDING OFFICER. The Chair will ask the > 
tary to state the amendment of the Senator from Idaho 
modified. 





























disobeyed. 


The Secretary. On page 31 of either print, beginning in the 
Jd print im line 7, after the word “ justice” and the comma, it 


is proposed to strike out the following words: 


Nor to contempts committed in disobedience of any lawful! writ, 
ss, order, rule, decree, or command entered in any suit or action 
vht or prosecuted in the name of or on behalf of the United States. 


Mir. REED. Mr. President, I have for a long time believed 
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t one of the misfortunes or obstacles confronting the courts | 


the administration of justice is found in the fact that the 
' tion of an order of a court must be tried, or is ordinarily 
ried, at least, by the judge whose order or mandate has been 
I think there is great strength in the argument 





4415 


cussing this proposition at some lencth. although not expecting 
to do so before entering into the discussion of the question. 

it may be, Mr. President, that | am somewhat old-fashioned 
in this matter, that I have not kept up with this swiftly moving 
procession in regard to reforms in precedure, but | can not 
reconcile myself to the idea that this innovation in our practice 





is justified or warranted at all. I may stand alone in that 
position to-day, and I grant you. Mr. President, from some 
| remarks recently made, and ep this side of the Chamber. too, 
the prospect is not encouraging for this amendment of mine, 


t by submitting the question of fact to a jury we relieve the | 
t from the charge, so frequently made, that the judge who | 


been offended bas sought to punish the man who offended 
. and hence can not be impartial. 


We had a striking illustration of that in my own State. The 


case was referred to by the Senator from Montana [Mr. Watsn] 


iis very able exposition of the question of the right of trial 
by jury in contempt cases. I have ever since the decision men- 


ned been impressed with the fact that courts will not lose | 


their real and proper power by submitting the question of fact 
ntempt proceedings to an impartial tribunal. In the case 
| refer to a very offensive and libelous editorial was written of 
supreme court with reference to a case which was still be- 
fore the court on a petition for rehearing. The attack was 
thout justification. 
the high respect to which it was justly entitled. 
» of indignation against this editor followed the publication 
s attack. 
he supreme court, feeling that it must protect its dignity. 
noned the editor before it for contempt and proceeded to 
t a very moderate penalty. At once the wave of indigna- 
which had been created against the editor immediately 
nged into one of sympathy for him and against the court. 
s said that a court that had been attecked was now en- 
“1 in using its great power to punish the very man with 
h it had a personal controversy. If the question of fact 
1 have been submitted to an impartial tribunal, to some 
and some jury other than the court that had been 
ked, I have not the slightest doubt but that the editor would 
received a very severe punishment and the court would 
been saved from very great criticism. 
[ know of other somewhat similar. 
8 fied that 
where the contempt is committed in the immediate pres- 
» of the court or so near thereto as to be in effect in its pres 
the juries will not fail to uphold the dignity of the court 
the majesty of the law. 


crses I am perfectly 


Our supreme court had always been held | 
A great | 


which I think will do away with all the evils which can pos- 
sibly arise out of prejudice on the part of the judge o 


tue 

court who issued the order or decree, disobedience to which has 
brought on the contempt proceeding. 

The amendment that I offer is this. After reciting the pro- 


visions in the bill, much as they are, with reference to trials for 


contempt, I provide further: 

The written statement of the charge or charges having been furnished 
the accused as aforesaid, be shall thereupon | irra ed and his plea 
entered of record. If the accused should plead guilty to the charge. the 
court shall enter judgment thereon and impose sentence in the case. If 
he pleads not guilty, the court shall set the case for trial nd admit 


the accused to bail until final determination of the case 


I would be giad if Senators would have the provision of this 
amendment in mind: 


The trial shall be by the court, and witnesses called and examined 
for aud against the accused as in criminal cases If the accused shall 
be found gullty, judgment shall be entered accordingly and tt punish 
ment prescribed Said punishment may be by fine or imprisonment 
both, in the discretion ef the court Provided, That in cases where t 

| fine is payable to the United States the same shall not exceed the sum 
| of $1.000 in any case; and In no case shall the term of mment 
exceed six months. 

Now comes the important feature of the amendment, so fat 


at- | 


if the questions of fact in all contempt cases, | 


velieve that if it is right to submit questions involving the | 


of life to a jury it is not dangerous to submit te a jury a 
ere question of contempt. If we can safely repose in a jury 
power to try all questions of property, all questions affect- 

x the honor of the citizen, all questions affecting the liberty 
the citizen—to a jury of 12 men—thbere is nothing unsafe in 
itting to the same kind of a tribunal, summoned in the 

e way, the simple question of fact has this corporation or 
individual violated the order of the court. I do not believe 
such a procedure will result in lawlessness. I do not be- 
‘that it means disrespect for courts. 1 do not believe that 

| dreg down our courts. If I did so believe I would cer- 

y not be found advocating the proposition, for I hold to 
The legislative branch of a government may make griev- 
rrors, the Executive may even undertake the exercise of 
inical power, but so long as the temple of justice stands 
as long as courts have the courage to declare the rights 

ie citizen as they are preserved in the law, and so long as 


man has the right te be tried by a jury of his peers, no | 


bation will ever be really enslaved. 

‘o. Mr. President, I feel that it is safe, that it is proper, to 
Support the amendment offered by the Senator from Idaho. I 
bt e the dignity and authority of the courts will remain 

mpaired. At the same time judges inclined to tyrannical 

tices or who are influenced by prejudice or passion will 

iid a wholesome check has been placed upon unjust and arbi- 
vy punishments. 

Mr. STERLING. Mr. President, I think it proper now. while 
ulmendment of the Senator from Idaho is under discussion. 
just briefly call attention to an amendment which | myself 

Propose to offer to the provision of the bill relating to jury 
s in contempt cases. It seems very appropriate thut I 

id do so in view of the general statements and arguments 
1 regard to the trial of contempt cases by juries 

Propose te eecupy much of the time of the Senate in the diseus- 

‘ion how. I had the indulgence of the Senate yesterday in dis- 





it varies from the provisions of the bill 


If any person who has entered a plea of not fity to a charge 
indirect contempt shall make affidavit that the judge before whom the 
case is set for trial in the first instance is prejudiced axainst him l 
that on account of such prejudice he believes he can not i a f 
and impartial trial, such judge shall designate forthwith me 0 


judge to hear and determine the case. 

Mr. President, if there is ground, as it me, for trial 
by jury in contempt proceedings, it is on account of a ! 
prejudice on the part of the judge whose order or decree has 
been disobeyed, and perhaps it is natural that there should be 
some fexnr of prejudice on the part of such Judge. But. Mr. Pres 
ident, in comparison with the innumerable cases wherein judges 
who have issued orders huve also heard f 
contempt, the cases of abuse or of excessive fines or punishment 
are exceedingly rare. As I had occasion to sny yesterday, it is 
hard to recall in modern practice or experience w 
has been any great oppression on the 
aguinst the party charged with contempt 

Mr. President, under this amendment the precedure in 
the defendant fears that he may not have an impar , ! 
before the judge who issued the order is not confined to 
cases alone or to acts involving a crime, but to all cases 
direct contempt, so that any person charged with an ind 
contempt under the provision of this amendment, if he f 
he can not have a fair and impartial herring before the ju 
who issued the order or decree, can, upen an affid t of preju 
dice, have another and an impartial judge called in forthwith 
to hear and determine the case 


seems to 


the proceedings Tr 


pere there 


part of the judge as 


I say, Mr. President, a provision like this will do away with 
the very foundation upon which is urged the claim thet con 
tempt cases should be tried by a jury, namely, the possi! 
prejudice of the judge dr the court who issued the order 

Furthermore, Mr. President, and briefly, too, we will have 


done away with the inconveniences in most cases of contempt 
of a jury trial and the delays occnsioned thereby. We wil! h 
done away with a further and more impertant thing—the ques- 
tion of the constitutional power of Congress to require the t 
of contempt cases by juries—for I think that under the great 
weight of authority the power to punish fer contempt in dis 


obeying the order of the court is a power inherent in the Jud 

cial power itself, and is necessary. in the last analysis, to the 
very existence of the court, as held in the Carter case rhe 
trial by jury provided for by the Virginia Legislature was 
there held to be an invasion of this power of the court In 


Oklahoma the statute providing for the trials of contempt by 
a jury has been held unconstitutionsl; and while, necessarily, 
the direct question has never been raised in our Federal courts, 


| yet from the many decisions in regard to the inherent power 


of the court to punish for contempt and which goes 


meng wiih 


| the judicial power, it may be readily inferred that any provi- 


I do not | 


sion like this for jury trial will be held eancenstitutional. 

Then, again, Mr. President. xs I said yesterday. there Is the 
grave question of public policy. I wish Senators 
consideration te that. I labor under no illusion 


would give 


Mr. President 
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and Senators, in regard to the origin, the foundation, of this 
proposed legislation. I know whence it springs. I know that 
it does not spring from labor, from the average laborer, from 
labor generally—“ labor with its hundred hands that knock at 
the golden gates of the morning *"—but it springs from the lead- 
ers elected, appointed, or self-constituted of labor unions. This 
is the origin of the desire for legislation of this kind. 

In this connection I call attention to the question of public 
policy, as far as it js involved here. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Montana? 

Mr. STERLING. I yield. 

Mr. WALSH. Before the Senator passes to the consideration 
of that, I desire to inquire of him whether he has investigated 
the question of the constitutional power to enact such legisla- 
tion as is contemplated by his amendment, whereby the contempt 
of the order of one judge shall be heard and tried before an- 
other judge? 

Mr. STERLING. I have not iavestigated it, except with ref- 
erence to the one point—trial by jury—but it occurs to me, in 
answer to the Senator from Montana, that there can be no cues- 
tion there. I‘ is not like calling in some other tribunal than 
a court to try the question of contempt. It remains as in the 
ordinary case of the prejudice of a trial judge and where under 
the law on an affidavit of prejudice another judge may be called 
in to try the case. 

Mr. WALSH. Let me say to the Senator from South Dakota 


that the power has been very seriously and very frequently 
questioned, That is my recollection. 

Mr. STERLING. But it was never held that the power did 
not exist. 


Mr. WALSH. I think if the Senator will examine the reporis 
of my State he will find it was so held. 

Mr. STERLING. It has not been held not to exist in South 
Dakota, and I can hardly conceive of a reason why it should 
be held not to exist in a case of this kind. 

So, referring again briefly to the question of policy, what will 
be the issue to be tried in a contempt case such as you may 
easily imagine would come before a Federal district court? A 
great strike is on and it is charged here is a combination in 
restraint of trade, in restraint of interstate commerce, and 
thousands are involved. Leaders are charged with disobedience 
to the order of the court enjoining certain actions of violence 
and of boycott. Will the issue be simply as to whether they 
committed the act? No; but under the latitude allowed or the 
latitude taken by counsel for the defense in a criminal case, 
the question likely to be tried before that jury will be as to 
whether that strike was justifiable or not. I think we should 
be delivered, our country wants to be delivered, from a _ pro- 
ceeding or a situation of that kind and from the evil effects 
upon society and good government which might flow therefrom. 

Mr. President, I believe the proposition for jury trial in this 
class of cases is dangerous in view of the conditions as they yet 
exist between combinations of labor and capital in this country, 
‘in view of the controversies which ‘may arise between them, 
and in view, too, of further unreasonable and unwarranted 
distrust of the court which such legislation is likely to engender. 
In view of these considerations I think we ought not to make 
this dangerous innovation and by it depart as we shall from 
the practice and experience of the centuries in regard to the 
trial of contempt cases. 

Oh, Mr. President, it seems to me that the tendency is here 
now in various phases of this legislation to go to an extreme. 
We can avoid that. We can yet have some of the good, whole- 
some progressive legislation provided for in the trade commis- 
sion bill and in the antitrust bill now before us without ventur- 
ing into the field of experiment altogether, and without enacting 
laws the constitutionality of which or the justice of which will 
be hereafter questioned. 

Mr. McCUMBER, Mr. President, I hope that an amendment 
as important as this, an amendment as just as this, may receive 
proper consideration and a reasonable vote in the Senate of the 
United States. 

I have my own convictions upon the law feature of the bill. 
That conviction, which I arrived at and which I expressed in 
ihe beginning of this discussion, has not changed in all the 
argument that has been produced. It is that that portion of 
the bill which takes away from the court the right, the privi- 
lege, to enforce its own decrees, without the interposition of a 
jury or any other body that can say, “No; this shail not be 
enforced,” is not a constitutional provision. 

I aim satisfied that in some character of contempts the ques- 
tion might be submitted to a jury. The question whether the 
court was unduly abused and brought into contempt by declara- 
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tions made by any person and any matter that does not go 
directly to the authority of the court itself to enforce its judg- 
ments may probably be left to a jury; but whenever a court 
has issued an injunction in conformity with its own jurisdic. 
tion and its power, I insist that whether the injunction can be 
stayed by any person or persons is not a question that can be 
submitted to a jury. 

I disagree with my friend who offers this amendment in the 
assertion that the punishment by contempt has not very often 
been abused. I insist, Mr. President, that courts have grossly 
abused that power in the last few years, and I have called 
attention to a great many of them. I ean call attention to one 
instance in a court where the offense grew out of a condition 
of this kind: One court had ordered a receiver not to do a cer- 
tain thing. An appellate court had given instruction that he 
should do that thing. ‘The first court said the interlocutory 
injunction was not appealable, and therefore the appellate court 
had no jurisdiction. The party affected by it submitted the 
matter to his own attorney, and refused to act one way or the 
other until he had the advice of that attorney. Within two 
hours the attorney gave him his advice. His advice was that 
the appellate court had no jurisdiction, but for his own safety 
he had better comply with the orders of that court. Within 
two hours he had complied with the orders of the court. He 
was brought up on contempt proceedings for obeying his couse! 
rather than the court for a couple of hours, and he was on 
two counts sentenced to six months each. In other words. he 
was sentenced a full year in the penitentiary for having waited 
until his counsel could advise him upon a proposition. 

I am perfectly willing to say, Mr. President, that there hs 
been a case tried not very far from here where there wis 4 
question as to the right and authority of labor unions It wis 
a mooted question. The parties were fighting it out, and because 
the order of the court was disobeyed for a length of time, unti! 
that matter could be settled, a year in the penitentiary was 
fixed. There is not any man with a sense of justice in his 
heart who would not say that that punishment under those 
conditions was an excessive punishment and an abuse, and a 
gross abuse, of the power that is held by courts in contempt 
cases, 

But for those excesses, Mr. President, I would not deprive 
or attempt to deprive the court of its authority to enforce its 
own judgment. In the amendment that has been offered |) 
the Senator from South Dakota [Mr. STERLING] we have 1 
right and we can exercise that right in an act limiting the 
punishment and seeing to it that no excessive punishment sli:!! 
be given under the unrestrained power at present of a court 
to inflict punishment for contempt proceedings. The amen 
ment, at least in my opinion, avoids entirely the question whether 
or not it is constitutional to grant to a jury the right to de- 
termine whether a court shall enforce its own process; but it 
also guards against the excessive use of the power conferred 
upon the courts, which, in my opinion, is Clearly constitutional. 
I hope, Mr. President, that instead of going to the great ex- 
treme of depriving or attempting to deprive the court of its 
constitutional powers we shall limit the judgments that may be 
imposed, and that we shall take steps that will insure a fair 
trial, not by a prejudiced judge but by an unprejudiced court. 

I think the amendment of the Senator from South Dakota 
ought to be adopted. 

Mr. BORAH. The amendment pending is not the amend- 
ment of the Senator from South Dakota, but the amendment 
which I offered, and on that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCUMBER. Mr. President, before the roll is called I 
wish to say that I am going to vote for this amendment. | al 
going to vote for it, not on the ground that I think the courts 
ought to be deprived of the power to enforce their own judg- 
ments, but as the bill now stands I am going to vote to equa’ 
ize the right of American citizenship. 

The Secretary proceeded to call the roll. 

Mr. CLARK of Wyoming (when bis name was called). ! 
have a general pair with the senior Senator from Missouri (Mr. 
Stone], who is detained from the Chamber, I therefore '\ 
hold my vote. eo 

Mr. CULBERSON (when his name was called). I trausiet 
my general pair with the Senator from Delaware [Mr. pu Pont] 
to the Senator from Arizona [Mr. SmirxH] and vote “ nay. Lh 

Mr. HOLLIS (when his name was called). I announce 
pair with the Senator from Maine [Mr. Burren) and with- 
hold my vote, unless it is necessary to make a quorum. 

Mr. LEA of Tennessee (when his name was called). [ t"™ = 
fer my general pair with the senior Senator from South Dakota 
Mr. Crawrorp] to the junior Senator from Kentucky | Mr. 
CAMDEN] and yote “ nay.” 













Mr. SMITH of Georgia (when his name was called). I have 
a general pair with the senior Senator from Massachusetts 
(Mr. Lovee}. Unless I can transfer my pair, I shall have to 
withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor]}. 
1 transfer that pair to the Senator from Indiana [Mr, Kern] 
and vote “ nay.” 

Mr. WALSH (when his name was called). I am paired with 
the Senator from Rhode Island [Mr. Liprrrr] and therefore 
withhold my vote. 

The roll call was concluded. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania {Mr. Oviver}], which I transfer to 
ihe Senator from Indiana [Mr. Suivery], and vote “ yea.” 

Mr. SMOOT. I desire to make the following announcement 
of pairs: 

The Senator from Kansas [Mr. Bristow]. with the Senator 
from Georgia [Mr. West]; 

The Senator from New Mexico [Mr. Catron] with the Sena- 
tor from Oklahoma [Mr. Owen]; 

The Senator from West Virginia [Mr. Gorr] with the Senator 
from South Carolina {[Mr. TrmiMan]; 

The Senator from Pennsylvania [Mr. PEeNrose] with the 
Senator from Mississippi [Mr. Wirn1aMs]; 

The Senator from Wisconsin [Mr. STEPHENSON] with the Sen- 
ator from Oklahoma [Mr. Gore]; 

The Senator from Utah [Mr. SuruHertanp] with the Senator 
from Arkansas [Mr, CLARKE]; 

The Senator from Wyoming [Mr. WARREN] with the Senator 
from Florida [Mr. FLercHer]; 

The Senator from Vermont [Mr. DILLINGHAM] with the Sena- 
tor from Maryland {[Mr. Smira); and 

The Senator from Massachusetts {Mr. Wrexks] with the Sen- 
itor from Kentucky [Mr. James]. 

Mr. JOHNSON. I transfer my pair with the junior Senator 
from North Dakota [Mr. Gronna] to the senior Senator from 
Nebraska [Mr. Hrtcucock] and vote. I vote “nay.” 

Mr. HOLLIS. I transfer my pair with the junior Senator 
from Maine [\Ir. Burtercu) to the Senator from New Jersey 
| Mr. MARTINE] aud vote “nay.” 

Mr. SMITH of Georgia. Mr. President, if no quorum has 
voted T am at liberty to vote. 

The PRESIDING OFFICER. A quorum has not voted. 

Mr. SMITH of Georgia. I vote “ nay.” 

Mr. NEWLANDS. I vote “nay.” 

Mr. WALSH. It appearing that a quorum has not voted, I 
will vote. I vote “ yea.” 

Mr. WILLIAMS. I transfer my pair with the senior Sena- 
ior from Pennsylvania [Mr. Penrose] to the senior Senator 
from Arizona [Mr. AsHurst] and vote “nay.” 

Mr. OWEN. I am paired with the Senator from New Mexico 
(Mr. Catron] and have no right to vote except where it is nec- 
‘ssiury in order to make a quorum. 

The PRESIDING OFFICER. A quorum has not voted. 

Mr. GALLINGER. Let the announcement be made, Mr. 
President. We have been waiting a good while. 
Mr. OWEN. If necessary to make a quorum I have a right | 
yore, 
rhe PRESIDING OFFICER. It is necessary for the Senator | 
» vote in order to constitute a quorum. | 
Mr. OWEN. I vote “nay.” 

i 
| 


lhe result was announced—yeas 23, nays 26, as follows: 
YFAS—23. 
Jones Norris Smith, Mich. 
Lane Perkins Smoot 
j Lee, Md. Pittman Sterling 
rion McCumber Poindextet1 Vardaman 
mberlain McLean Pomerene Walsh 
Hinger Myers Reed 


NAYS— 26. 


ikhead Lewis Shafroth Thomas 

ton Martin, Va. Sheppard Thompson 
rson Newlands Shields Thornton 

lis O'Gorman Simmons White 

hes Overman Smith, Ga. Williams 

nson Owen Smith, Md. 

Penn Ransdell Swanson 


NOT VOTING—4T. 


hurst Colt Gronna Nelson 
ndegee Crawford Hiteheock Oliver | 
bristow Cummins James Pace | 
rietgh Dillingham Kenyon Penrose 
mden du Pont Kern Robinson | 
Catron Fall La Follette Root 
Ciapp Fietcher Lippitt Saulsbury 
Clark, Wyo. Gof Lodge Sherman 
Clarke, Ark, Gore Martine, N. J. Shively 
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Smith, Ariz. Stone Townsend West 
Smith, 8. C. Sutherland Warren Works 
Stephenson Tillman Weeks 


So Mr. Boran’s amendment was rejected. 


Mr. STERLING. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendmert will be stated. 

The Secretary. It is proposed to strike out all of section 19 
and section 20 down to and including the word “ months.” in 
line 6, on page 30, and in lieu thereof to insert the followinz: 


That any person who shall willfully disobey any lawful writ, process, 
rule, decree, cr command of any district court of the United States ot 
any court of the District of Columbia by doing any act or thing therein, 
or thereby forbidden to be done by him, if the act or thing so done by 
him be of such character as to constitute an indirect contempt or 
contempt committed out of the presence of the court or of a judge at 
chambers, shall be proceeded against for his said contempt as herein 
after provided. 

Sec, 20. That whenever it shall be made to appear to any district 
court or Judge thereof, or to any judge therein sitting, by the return of 
a proper officer on lawful process, or upon the affidavit of some credible 
person, or- by information filed by any district attorney, that there is 
reasonable ground to believe that any person has been guilty of such 
contempt the court or judge thereof, or any judge therein sitting, may 
issue a rule requiring the said person so charged to show cause upen a 
day certain why he should not be punished therefor, which rule, 
together with a copy of the affidavit or information, shall be served 
upon the person charged with sufficient promptness to enable him to 
prepare for and make return to the order at the time fixed therein If 
upon or by such return, in the judgment of the court, the alleged con 
tempt be not sufficiently purged, the person charged shal! be given a 
written statement of the charge or charges against him, specifically 
setting forth the act or acts on which the charge of contempt is 
predicated: Provided, however, That if the accused, being a natura! 
person, fail or refuse to make return to the rule to show cause, an 
attachment may Issue against his person to compel an answer, and 
where the accused is a body corporate an attachment for the sequestra 
tion of its eropersy may be issued upon like refusal or failure to an 
swer. The written statement of the charge or charges having been 
furnished the accused as aforesaid, he shall thereupon be arraigned 
and his plea entered of record. If the accused should plead guilty to 
the charge the court shall enter judgment thereon and impose senience 
in the case. If he pleads not guilty the court shal! set the case fo: 
trial and admit the accused to bail until final determination of the case. 
The trial sha!] be by the court, and witnesses called and examined for 
and against the accused as in criminal cases. If the accused shal! be 
found guilty, judgment shall be entered accordingly and the punishment 
prescribed. Said punishment may be by fine or imprisonment, or both, 
in the discretion of the court: Provided, That in cases where the fine is 
o»ayable to the United States the same shall not exceed the sum of 

1,000 in any case; and in no case shall the term of imprisonment 
exceed six months. 

If any person who has entered a plea of not guilty to a charge of 
indirect contempt shall make affidavit that the judge before whom the 
case is set for trial in the first instance is prejudiced against him and 
that on account of such prejudice he believes he can not have a fa 
and impartial trial, such judge shall designate forthwith some oth: 
judge to hear and determine the case. 


The PRESIDING OFFICER. The question is on the amend 
meut proposed by the Senator from South Dakota [Mr. Sr 
LING}. 

Mr. STERLING. On that I ask for the yeas and nays. 

Mr. WALSH. Mr. President, before the question is put on 
ordering the yeas and nays, I desire to say that I understand 
the Senator from South Dakota offers the amendment which 
has just been read not only because he is opposed to the policy 


‘ 


of sections 19 and 20 but because he is fearful of the power of 


Congress to enact legislation of this character: and he offers 


| the amendment to get rid of the constitutional difficulties. He 


proposes a change of judge. I suggested to him a while ago 
that he would not obviate the serious constitutional question 
by the substitute which he offers. I now call his attention to 
the following from the case of State against Judges, reported 
in Thirtieth Montana, at page 199: 


While respectable authority may be found in support of the e« 


| tention that it is beyond the legislative power to provide f a cha 
of venue or change of judge in contempt proceedings, it is not now 


necessary to consider that matter. It is sufficient for this inquiry 
say that the legislature did not do so in this instance 


I merely cite this to show that the power of Congress to 
legislate as contemplated in the amendment proposed by t! 


i 


Senator from South Dakota is by no means free from doubt. 
Mr. STERLING. But, Mr. President, the 8 tor from Mon 
tana cites no authority against it I will venture the sug 
gestion that the proposal contained in my ameraument is not 
nearly so likely to be questioned as is the provision empowering 


ia jury to try a contempt case. 


The PRESIDING OFFICER. The question is on the amend 
ment of the Senator from South Dakota, on which he demands 


the yeas and nays. 


The yeas and nays were ordered, and the Secretary p 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called) Maki: 
the same transfer of my pair as on the previens yote, I vot 


sc " 


il ly 
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Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
{Mr. Stone], who is necessarily absent by express permission 
of the Senate. I therefore withhold my vote. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

Mr. GORE (when his name was called). I desire to an- 
nounce my pair with the junior Senator from Wisconsin [Mr. 
STEPHENSON]. On account of that pair I withhold my vote, 
int desire to be counted present. I ask that this announcement 
stand for the day. 

Mr. HOLLIS (when his name was called). I transfer my 
pair with the Senater from Maine [Mr. Bur._eieu] to the senior 
Senator from New Jersey [Mr. Martine] and vote “ nay.” 

Mr. JOHNSON (when his name was called). I transfer my 
pair with the Senator from North Dakota [Mr. Gronwna], as on 
the previous vote, to the senior Senator from Nebraska [Mr. 
HircucocK] and vote “ nay.” 

Mr. LEA of Tennessee (when his name was called). I again 
announce my pair and its transfer, which announcement I wish 
to stand for the day. I vote “ nay.” 

Mr. THOMAS (when his name was called). I make the 
sime announcement of my pair and its transfer as on the pre- 
vious roll cail and vote “ nay.” 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lrrrrrr]. I 
‘transfer that pair to the Senator from South Carolina [Mr. 
SuirnH] and vote “nay.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEn- 
ROSE] to the senior Senator, from Arizona [Mr. AsHurst], I 
vote “nay.” 

The roll enll was concluded. 

Mr. SIMMONS. I wish to inquire whether the Senator from 
Minnesota {Mr. CLaPrpP] has voted? 

The PRESIDING OFFICER. The Chair is informed that he 
has not. 

Mr. SIMMONS. I have a pair with the Senator from Min- 
nesota and therefore withhold my vote. 

Mr. COLT. I have a pair with the junior Senator from 
Delaware [Mr. Sautseury], who is necessarily absent by reason 
of illness. In his absence I withhold my vote. 

The Secretary recapitulated the vote. 


Again an- 


Mr. HOLLIS (after having voted in the negative). The 
senior Senator from New Jersey [Mr. Martine], to whom I 
transferred my pair, having come into the Chamber, I withdraw 


ny vote 
it to stand. 
OWEN. ITI sho 
rum has voted? 

Mr. CLARK of Wyoming. Mr. President, 
how can the roll eall be interrupted ? 

Mr. GALLINGER. t can not be. 


but if it is necessary to make a quorum, I will allow 
nN } 


Mr. ld Jike to inquire whether or not 


a 
que 
the 


under rules, 


Mr. OWEN. I desire to rote. I vote “ nay.” 

Mr. SMITH of Georgia. I should like to Inquire whether a 
quorum bas voted? 

(ir. CLARK of Wyoming. I renew the same point of order, 
that debate is not in order? 


Mr. SMITH of Georgia. 


I will vote if necessary to make a 
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RESIDING OFFICER. The Senator from Georgia. 

Mr. SMITH of Georgia. I vote “ nay.” 

M GORE, If my vote is necessary to make a quorum, I 
‘ ' hay 

Mr. CLARK of Wyoming. Mr. President, I insist that any 
remarks made beyond a direct answer to the roll call are de- 
bete during the calling of the rotl, and I therefore object. 

Mr. SIMMONS. If I can be counted to make a quorum, I | 

| not vote; otherwise I will vote. I ask the Chair as a 
parliamentary inquiry whether I will be connted to make a 
gnorum if I do not vote? 

Mr. CLARK of Wyoming. I ask that the result of the roll 
call be announced. 

Mr. SIMMONS. Mr. President, I insist that questions of ' 


that kind are perfectly legitimate even during a roll call. 
Mr. CLARK of Wyoming. Oh. no. 
ir. SIMMON If I can not get an answer to my ingquiry——— 


~ 


Vick PRESIDENT. The yeas are 8 and the nays are 
i) ] Senator from North Carolina. 
Mr. S'MMONS. I vote “ nay.” 
The ViCk PRESIDENT. The yeos are 8 and the nays are 
] line amendment is lost. 






August 29, 


The vote by yeas and nays, the result of which was announced 
by the Vice President, was as follows: 





YEAS—8, 
Burton MeCumber Nelson Simoet 
Gallinger McLean Perkins Sterling 
NAYS—41L. 

Bankhead Lea, Tenn. Pittman Swanson 
Bryan Lee, Md. Poindexter Thomas 
Chamberlain Lewis Pomerene Thompson 
Chilton Martin, Va. Ransdell Thornton 
Culberson Martine, N. J. Reed Vardaman 
Gore Myers Shafroth Walsh 
Hollis Newlands Sheppard White 
Hughes Norris Shields Williams 
Johnson O'Gorman Simmons 
Jones Overman Smith, Ga. 
Lane Owen Smith, Md. 

NOT VOTING—47. 
Ashurst Crawford La Follette Smith, Mich. 
Borah Cummins Lippitt Smith, S. Cc. 
Brady Dillingham Lodge Stephenson 
Brandegee du Pont Oliver Stone 
Bristow Fall Page Sutherland 
Burleigh Fletcher Peurose Tillman 
Camden Goff Robinson ‘Townsend 
Catron Gronna Root Warren 
Clapp Hitchcock Saulsbury Werks 
Clark, Wyo. James Sberman West 
Clarke, Ark, Kenyon Shively Works 
Colt Kern Smith, Ariz. 


So Mr. STERLING’s amendment was rejected. 

Mr. GALLINGER. I suggest—and I am sure the Chair wil! 
sustain me—that the procedure would be much more order|; 
if the presiding officer would announce simply what the re 
capitulation shows, and then Senators can yote, if they desire 
to do so, to make a quorum. 

The VICE PRESIDENT. That is the procedure the presen' 
occupant of the chair was trying to follow. 

Mr. GALLINGER. Exactly; but we have been interrupt«| 
three or four times during the roll call by Senators asking if « 
quorum had voted, and I think that is contrary to the rules 

The VICE PRESIDENT. It does not constitute a decision, 
as the Chair understands, to say “the yeas are so many and 
the nays are so many.” 

Mr. GALLINGER. Certainly not. 

The VICE PRESIDENT. It must proceed further than that, 
and pending that Senators have a right to vote. 

Mr. CHILTON. Mr. President, I offer as an amendment the 
amendment which has been printed and appears on page ° of 
the printed amendments on Senators’ desks. 

The VICE PRESIDENT. The amendment will be stated 

The Snoretary. In section 9a, page 17, after line 21, it is 
proposed to insert the following: 

That nothing in this section shall be held to take away or impair 1! 
jurisdiction of the courts of the several States under the laws ther: 
and a judgment of conviction or acquittal on the merits under th 
laws of any State shall be a bar to any prosecution hereunder for 
same act or acts, 

Mr. CHILTON. Mr. President, I merely want te state to th 
Senate that this is strictly within the precedents and wa 
drawn to cover a question which some Senator raised as | 
whether or not the enactment of section 9a would be held t 
confer on the United States exclusive jurisdiction of the subj: 
thereof and would take away from the States the right to pu 
ish for embezzlement and larceny as therein defined, Under the 
case in One hundred and eighty-ninth United States, page °2/ 
which I will not read, it was held by the Supreme Court | 
where the exception specified in the amendment was made 
question would not arise. The amendment is in line with the 
precedents, and I hope it may be adopted. 

The VICE PRESIDENT. The question is on the amendn: 
proposed by the Senator from West Virginia. 

The amendment was agreed to. 

Mr. CHILTON. Mr. President, the other day I asked uno: 
mous consent to offer an amendment to the committee amenc 
ment on line 12, page 11. 

The VICE PRESIDENT. May the Chair inquire as '° 
whether the Senator refers to the reprinted bill or to the old 
bill? 

Mr. CHILTON. I refer to the new bill, the reprint. 

The VICE PRESIDENT. It will help the Secretary U ; 
Senator from West Virginia can indicate the place in the o@ 
bill, because they have their notes based on the old bill 
not the new one. 

Mr. CHILTON. I will do that. 
original print. I asked unanimous consent the other day 
insert in line 20, page 10, after the word “ anything” and be! 


i 


It is page 10, line 20, of the 


to 








1914. 








the word “ prohibited,” the word “ heretofore,” so that that part 
of the section would read: 

That nothing herein shall be held or construed to authorize or make 
lawful anything heretofore prohibited or made illegal by the antitrust 
aws. 

I take it that of course we did not mean, as the Senator will 
well understand, to make anything legal by this trust law when 
we have in fact made it illegal. The intention was to make the 
exception apply to the Sherman law; that is, something hereto- 
fore prohibited. But the Senator from Maryland, who at that 
time withheld his consent, called my attention to the fact that 
. still further amendment should be made if that should go in, 
and that the word “ herein” in line 19 should be stricken out 
and the words “in this section” inserted. 

I agree with the Senator that that is proper to make it 
perfectly clear. Therefore I move that on line 19 the word 
“herein” be stricken out and that there be inserted in lieu 
thereof the words “ in this section,” and that in line 20 the word 
“heretofore” be inserted before the word “prohibited,” so 
that the paragraph will read: 

That nothing in this section shall be held or construed to authorize 
make lawful anything heretofore prohibited or made illegal by the 
intitrust laws. 

Mr. THOMAS. Mr. President, I should like to inquire 
whether, with the word “herein” stricken out and the words 
‘in this section inserted,” the bill would not then be open to 
the objection that other provisions of other sections might 
lega''ze something which had heretofore been made unlawful by 
the antitrust act? 

Mr. CHILTON. Oh, no. The only thing about the word 
“herein” is that we make certain things lawful in this section. 
(hat refers to section 8, and it says: 

Nothing contained in this section shall be held to affect or impair 
iny right heretofore legally acquired. 

Now, we do not want by this act to say that even though that 
right might have been acquired under the Sherman antitrust 
linaw we hereby legalize things which under that law would be 
illegal. 

Mr. THOMAS. 
‘ept his view. 

Mr. CHILTON. Yes; I am satisfied with it. 
mous consent that the vote by which the 
adopted may be reconsidered. 

Che VICE PRESIDENT. Without objection, the vote whereby 
the amendment was adopted will be reconsidered. The question 
is on agreeing to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. WALSH. Mr. President, at the time section 8 was passed 
{ indieated to the Senate that I should move to strike out the 
words “ eliminate or,” appearing in line 8 on page 9 of the new 
print, so that it would read, “ where the effect of such acquisi- 
\ion is to substantially lessen competition,” because if the com- 
petition is eliminated it is lessened. That is to say, that is also 
embraced. 

The VICE PRESIDENT. 
in the old bill? 

Mr. CHILTON. It is on page 9, line 15, of the old bill. 

s what the Senator is speaking of. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 17, the Senator from Mon- 
luna moves to strike out the words “ eliminate or.” 

Mr. THOMAS. Mr. President, in the old print I notice that 
ihe expression appears twice, once at the bottom of page 8, and 

cain in lines 15 and 16 on page 9. 

Mr. WALSH. . I will say to the Senator from Colorado that I 

utend to offer that amendment next. 

‘The VICK PRESIDENT. The question is on agreeing to the 

mendment. 

rhe amendment was agreed to. 

Mr. WALSH. I likewlse call attention to the fact that the 

oucluding words of the paragraph, “ or to create a monopoly of 
‘ny line of trade,” the word “ commerce,” being substituted for 

trade.” should be stricken out, because that is clearly already 
' violation of the Sherman Antitrust Act, section 2. 

The VICK PRESIDENT. The amendment will be stated. 

The Secretary. On page 9, in line 38, it is proposed to strike 

it the words “or to create a monopoly of any line of com- 
nerce, y 

Mr. REED. Mr. President, there is a radical difference ke- 

een the bill as reported by the committee and as it came from 

le House, which is found in the sentence now sought to be 
inended, in lines 10 and 11. In the bill as it came from the 
louse the language was: 


Or to create a monopoly of any line of trade in any section or com- 
nity, 


If the Senator is satisfied with it, I will ac- 


I ask unani- 
amendment was 


May the Chair inquire where it is 


That 
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Mr. CHILTON. What is the Senator referring to now? 
Mr. REED. The Walsh amendment, and I am referring to 
the print of August 2S. 





Mr. CHILTON. Oh, yes—lines 10 and 11? 
Mr. REED. Yes. 
Mr. CHILTON. I see. 


Mr. REED. The committee for some reason struck out the 
word “trade” and the words “in any section or community” 
and substituted for those words the word “commerce,” so that 
the section as reported, instead of reading “or te create a mo 
nopoly of any line of trade in any section or community,” would 
read “to create a monopoly of any line of commerce.” 

Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the 
yield to the Senator from Texas? 

Mr. REED. I do. 

Mr. CULBERSON, I call the Senator's attention, as a mem 
ber of the committee, to the fact that the word “trade” was 
stricken out and the word “commerce” included because the 
word “commerce” is defined by the first section of the bill and 
the word “trade” is not; and the words “in any section or 
community” were stricken out because of the fear that that 
was intended to apply to a local transaction and wou!d be nu 
regulation of intrastate commerce rather than interstate com 
merce, and therefore vold. 

Mr. REED. Mr. President, the change of the word “trade” 
to the word “commerce” is very proper. I have no objection 
to that. The House bill distinctly aimed at the creation of a 
localized monopoly or a localized restraint, as distinguished 
from a general restraint or a general monopoly. If the bill is 
to stand as reported by the committee, then I think the amend 
ment offered by the Senator from Montana is all right; but my 
preference upon this section is very strongly in favor of retain 
ing the phrase “in any section or community,” because I 
lieve we will be able in some instances to reach a condition 
which probably can not be reached under the Sherman Anti 
trust Act. 

I do not agree that the bill is susceptible of the construction 
suggested by the chairman, namely, that because the words “ in 
any section or community” are to be found in the bill, that 
will be held to be a regulation of intrastate commerce, because 
the other clauses of the bill would control, and as we are legis 
lating only with reference to interstate commerce this language 
would be coustrued to apply to the creation of a local restraint 
by some one engaged in interstate commerce, and the restraint 
must be applied to interstate commerce and nothing else 

Mr. WALSH. Mr. President, let me ask the Senator from Mis 
souri whether, if the amendment offered by me is adopted, 
will not be entirely unnecessary to consider that question’ 

Mr. REED. Not if I understand the Senator's amendment 
What is the point? I do not catch it. 

Mr. WALSH. If all the language I now move 
out, “or to create a monopoly of any line of trade,” 
now reads, “ any line of commerce,” striking out also the words 
“in any section or community "—if all that is stricken out, then 
it will not be necessary to consider the matter now advanced by 
the Senator from Missouri. If, however, the language is left 
in as it is, then his observations will be pertinent 

Mr. REED. Does the Senator propose to strike out all of that 
matter? 

Mr. WALSH, Yes. 

Mr. REED. Mr. President, I think this is as good a time as 
any to present this matter in a little different shape; and if the 
amendment to the amendment which I now propose is accepted 
it will cover the whole question. 

I move, as a substitute for the amendment offered by the 
Senator from Montana, that section S be amended so that it wil! 
read as follows: 


Senator from Missouri 


be 


to strike 


or, as il 


That no corporation engaced in commerce shall acquire, directly or 
indirectly the whole or any part of the stock or other share capital of 
another corporation engaged also in commerce in the sam: ve or lines 
of business. 

Mr. President, we have taken much time on this bill. There 


has been a great deal of haggling over this section 

Mr. THOMAS. Mr. President, may I inquire whether that is 
intended as a substitute for the entire section, or merely for the 
first paragraph? 

Mr. REED. It is intended as a substitute for 
graph, and is so stated in the print. 

If I can get the attention of the Senate just a moment upon 
this matter. long enough to state it so that everybody has his 
attention directed to it, I shall be content. 

One of the greatest evils we have to meet to-day is the device 
by which one corporation controls another corporation. That 
was, as has been often said in these debates, illegal at common 


the first para 


4 
i 
f 
1 
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law. It was beyond the power of one corporation to own the 
stock of another corporation, and for manifest reasons which I 
need not p even to mention. 

Gradually, in State after State, corporations have slipped 
amendments into State statutes abrogating that old rule, and 
immediately corporations began extending their influence 
through a chain of corporations, These corporations that were 
controlled frequently were controlled secretly. Frequently the 
minority stockholders were in this way practically deprived of 
any voice whatever in the corporations. Frequently a local 
corporation found a majority of its stock owned by seme for- 
eign or distant corporation, and accordingly its control taken 
over. 

I might dilate upon these evils, but they are understood, 
and they are recognized, too. by this legislation; but the legis- 
lation as it is now proposed has so many exceptions and in- 
troduces many doubtful questions that I think it will 
mimount to but little. For my part, I stand ready to vote for a 
bill that will prohibit any corporation from owning the stock 
of any other corporation, the two being engaged in interstate 
commerce; but I am offering an amendment very much milder 
than that. It simply proposes that a corporation engaged in 
interstate commerce shall not own the steck of another corpora- 
tion engaged in the same line of business, to wit, a corporation 
which is naturally competitive. That does away entirely with 
all the difficulties that were raised here a day or two ago fn the 
debate, when it was said that it would be 4ifficult to ascertain 
whether in fact a corporation was competing or not, a diffi- 
culty which appears upon the face of the amendment which is 
now before the committee. 

What harm will come, what wrong will come, from saying 
to a corporation that is engaged in interstate commerce, “ You 
can not own the stock of another corporation engaged in the 
identical line or lines of business in which you are engaged” ? 
This applies only to trade and commerce. It does not apply to 
a bank; it does not apply to a corporation that is engaged in 
intrastate and it strikes at the very root of this 


1c now 
use now 


so 


commerce > 


evil. It can be safely enacted into a statute. It saves all the 
equivocation and all the trouble that will arise from construc- 
tion of the section as written. 


It is easy to ascertain whether a corporation is engaged in 


the same line or lines of business in which another corpora- 
tion is engaged, but it is very difficult to tell whether the 
ownership of steck has substantially lessened competition, and 
there may be a very grave lessening of competition. You 
avoid the difficulty of proving that most difficult question of 
fact. 
really think the chairman of the committee might consider 


1 not accept this amendment. 

THOMAS. Mr. President, I am in sympathy with the 
Senator's anx ent; but I should like to ask whether, unless 
it a substitute for the second paragraph of sec- 
tion 8 also, it would go as far as it should go. In other words, 
I wish to ask whether, if his amendment should be adopted as 
a substitute for the first paragraph of section 8, its effect would 
not be largely neutralized by the recitals of the second para- 
craph, beginning with line 21 of the old print, line 12 of page 9 
of the new print. 


whetber be cou! 
Tr 
\ 

ndm 


is designed as 


Mr. REED. I think the first part of the clause to which the 
Senator calls attention— 

This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise to 


bring about, or in attempting to bring about, the substantial lessening 
of competition 

Mr. THOMAS. No; my question did not refer to that, but 
to the preceding paragraph. That is the third paragraph which 
the Senator reads. The paragraph beginning with line 12 of 
the new print, which the Senator has, is the one to which my 
question is directed. 

Mr. REED. Mr. President, I think a similar amendment 
ought to go In the next section. In fact, I feel pretty sure it 
should. Just at present I have offered it as to the first section, 
and if it is accepted I shall offer it as to the next section. 

Mr. CULBERSON. In answer to the inquiry of the Senator 
from Missouri, I will say frankly that I tave not had an op- 
portunity to consult the committee and am not authorized to 
accept the amendment proposed. Only a few of them are within 
reach, and they are divided on the question. 

Mr. REED. Mr. President, jast a final word. If this amend- 
ment is accepted as to the first paragraph—and it does seem to 
me it should be, if we are to breathe any real vitality into this 
section; at least, it will remove many difficulties from the en- 
forcement of it-—I will then offer it as to the second paragraph. 

That is all I care to say. I think I have stated my position, 
and I will let the Senate vote. 
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The VICE PRESIDENT. ‘The question is on the amendmen: 
proposed by the Senator from Missouri. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES. Mr. President, let 
stated. 

The VICE PRESIDENT. The Secretary will again state the 
amendment. 

The Seorerary. It is proposed to strike out the first para 
graph of section 8, on page 8, and in lieu of the words stricke 
out to insert: 

That no corporation engaged in commerce shall acquire, directly . 
indirectly, the whole or any part of the stock or other share capital « 
another ccrporation engaged also in commerce in the same line or |i: 
of business. 

The Secretary proceeded to call the roll. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 
Mr. HOLLIS (when his name was called). 

vote unless it is necessary to make a quorum, 

Mr. O’GORMAN (when his name was called). I have 
general pair with the senior Senator from New Hampshir: 
[Mr. GALLINGER]. In his absence I withhold my vote. 

Mr. SMITH of Georgia (when his name was called). 
a general pair with the senior Senator from Massachusetts 
(Mr. Loper], but I am at liberty to vote. I vote “nay.” 

Mr. THOMAS (when his name was called). I announce i) 
same pair and transfer as heretofore and will vote. I 
“ yea.” 

Mr. WALSH (when his name was called). I announce | 
pair with the senior Senator from Rhode Island {Mr. Laprrirr} 
and withhold my vote. 

Mr. WILAJAMS (when his name called). Repeating 
announcement made on the last roll call concerning both 
pair and its transfer, I vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I desire to announce my pair wit 
the senior Senator from Missouri [Mr. Stone], who is absen 
by permission of the Senate, and I withhold my vote. 

Mr. CHAMBERLAIN. Again transferring my pair, I v 
“ yea.” 

Mr. JOHNSON. I transfer my pair, which I have previousl; 
announced, to the senior Senator from Nebraska [Mr. Hr 
cock] and vote “ nay.” 

Mr. SMITH of Maryland (after having voted in the neg 
tive). The Senator from Vermont [Mr. Dittinenam], with 
whom I am paired, is not here. [ therefore transfer my ) 
with him to the junior Senator from South Carolina [\! 
SmitH] and will allow my vote to stand. 

Mr. GALLINGER. I announce my pair with the junior Sen 
ator from New York [Mr. O'Gorman] and withhold my vote 

The Secretary recapitulated the vote. 

Mr. OWEN. I vote “ yea.” 

Mr. HOLLIS. I vote “ yea.” 

Mr. WALSH. Being informed that no quorum has voted, [ 
vote “yea.” 

The VICE PRESIDENT. On the amendment offered by the 
Senator from Missouri [Mr. Reep]} the yeas are 21 and the no) 
are 24. 

Mr. GALLINGER. I will transfer my pair—— 

Mr. O'GORMAN entered the Chamber. 

Mr. GALLINGER. The Senator from New York is here. 
vote “ yea.” 

Mr. O'GORMAN. I vote “nay.” 

Mr. BORAH. I vote “ yea.” 

The VICE PRESIDENT. The yeas are 23 and the nays are 





us have the amendmen 


Again ; 
I withhold 1) 


I bh: 


vote 


25. <A quorum has not voted. 
The vote by yeas and nays, the result of which was announced 
by the Vice President, was as follows: 
YEAS—23. 
Borah Jones Norris Thomas 
Burton Lane Owen Vardaman 
Chamberlain Lea. Tenn. Perkins Walsh 
Clapp McCumber Poindexter White 
Gallinger Martine, N. J. Reed Williams 
Hollis Nelson Sterling 
NAY. 25. 

Bankhead Martin, Va. Ranadell Smoot 
Bryan Myers Shafroth Swanson 
Chilton Newlands Sheppard Thompson 
Culberson O’Gorman Shields Thornton 
Hughes Overman Simmons 
Johnson Pittman Smith, Ga. 
Lewis Pomerene Smith, i 

NOT VOTING—48. 
Ashurst Borleitgh Clarke, Ark, Dillingham 
Brady Camden Colt du Pont 
Bra Catron Crawford Fall 
Bristow Clark, Wyo. Cummins Fletcher 
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Goff Lee, Md. Root Stone 

Gore Lippitt Saulsbury Sutherland 
Gronna Lodze Sherman Tillman 
Litchcock McLean Shively Townsend 
James Oliver Smith. Ariz. Warren 
Kenyon Pace Smith, Mich. Weeks 
Kern Penrose Smith, 8. C. West 

La Follette Robinson Stephenson Works 


The VICE PRESIDENT. No quorum having voted, the Sec- 
retary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Rankhead Hughes Overman Smoot 
Borah Johnson Owen Sterling 

B n Jones Perkins Swanson 
] on Lape Pittman Thomas 

( erlain Lea, Tenn Poindexter Thompson 
Chilton Martin, Va. Pomerene Thornton 
Clapp Martine, N. J. Reed Vardaman 
Clark, Wyo. Myers Shafroth Walsh 
Culberson Nelson Sheppard White 
Dillingham Newlands Shields Williams 
Gallinger Norris Simmons 

Hollis O'Gorman Smith. Md. 


The VICE PRESIDENT. Forty-six Senators have answered | 
to the roll call. There is not a quorum present. The Secretary 
will call the roll of absentees. 


The Secretary called the names of the absent Senators. 
Mr. CLAPP. As is well known. the senior Senator from 
Wisconsin [Mr. La Fotuetrre] is absent from the Chamber on 


account of sickness. I do not care to make the announcement 
every day: but still, I presume, in justice to him, it should | 
appear while his sickness lasts, especially where it seems dith- | 
cult, as now, to get a quorum. I therefore make the an- 
nouncement, 

Mr. Fatt and Mr. Smrru of Georgia entered the Chamber 
and answered to their names. 

Mr. WHITE. The junior Senator from Maryland [Mr. Ler] 
is absent on account of the sickness of a relative. 

The VICE PRESIDENT. Forty-eight Senators have an- 
swered to the roll call. There is not a quorum present. The 
Sergeant at Arms will carry out the instructions of the Senate 
heretofore given and request the attendance of absent Senators, 

Mr. Lewis entered the Chamber and answered to his name. 





| 
The VICE PRESIDENT. Forty-nine Senators have an- | 
swered the roll call. There is a quorum present. 
RECESS. 
Mr. CULBERSON. I move that the Senate take a recess 


until 11 o'clock Monday. 

The motion was agreed to: and (at 4 o'clock and 13 minutes 
p. n. Saturday, August 29. 1914) the Senate took a recess until 
Monday, August 31, 1914, at 11 o’clock a. m. 


CONFIRMATIONS. 
utive nominations confirmed by the Senate August 29 (legis- 
lative day of August 25), 1914. 
ASSOCIATE JUSTICE OF THE SurreMe Court. 
James Clark McReynolds to be .ssociate Justice of the Su- 
preme Court of the United States. 
ATTORNEY GENERAL, 
Thomas Watt Gregory to be Attorney General 
Unitep States ATTORNEY. 
Myron H. Walker to be United States attorney, western dis 
trict of Michigan. 
Recrivers or Purrtic MONEYS. 
William W. Ventress to be receiver of public moneys at Baton 
Rouge, La. 


James L. Travers to be receiver of public moneys at Duluth, 
Minn. 


Ere 


Reoister OF THE LAND OFFICE. 
Edward D. Gianelloni to be register of the land office at 
Baton Rouge, La, 
APPOINTMENT IN THE ARMY. 
ADJUTANT GENERAL'S DEPARTMENT. 
Col. Henry P. McCain to be The Adjutant General. 
PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 


Lieut. Col. Lloyd M. Brett to be colonel. 
Maj. James A. Cole to be lieutenant colonel. 


PROMOTIONS AND APPOINTMENT IN THE NAVY, | 
The following-named lientenant commanders to be com- 
manders: 
Jobn V, Klemann, 
James J. Raby, | 
Kenneth M. Bennett, and 


Eiward H. Watson, 


CONGRESSIONAL 1] 


Erecutive nomination rejec 


LECORD—SENATE. 


The following-named lieutenants 


Willlam A 


POSTMASTERS 
CALIFORNIA. 
John J. Blaney, Weaverville. 
Margaret C. Hamilton, San 
Myrtie A. Haycock, Lakeport. 
W. E, Hyatt, Cloverdale 
George W. Mallory, Nordhoff, 
George E. Meekinus, Stanford University, 
Silas T. Merrill, Galt. 


Anselmo, 





HAWAII, 
Moses D. K. Keohokalole, Lahaina, 
ILLINOIS, 


Frank W. Freeman, Grant Park. 
Mabel] J. Nafzicer., Danvers. 
E. 8S. Patterson, Stockton. 
Frank I. Peterson. Granville, 
Wilbur Whitney, Byron. 

IOWA. 
John FE. MeHuch. 
Richard O'Connor 
John Vanderwicken 


Lisbon. 
Neola 
Grundy Center, 
KANSAS, 
Samuel 8S. Grayb 
Frederick M. Mu: 


Ilutchinson. 
phy, Clyde. 
KENTUCKY. 
J. N. Rule, Falmouth. 
MICHIGAN, 
Charles A. Allen, Royal Oak. 
Fred W. Hild. Baraga. 
John Noll, Cheboygan 
Robert M. Smith, Kearsarge 
MINNESOTA, 
Patrick B. Jude, Maple Lake. 
Knute Nelson. Fertile. 
M. H. MeDonald, Farmington 
James McGinn, Minneota 
NEW 
Belen. 
Radney, Roswell 


MEXICO, 
George Hoffman. 
ie ae 
NEW 
Mount 
NORTH CAROLINA 

William Cannon, Saluda. 
NORTH DAKOTA. 

Moore, Drayton. 


YORK, 


John F. Donovan, Morris. 


R. Jd. 
OHIO 
Peter J. Beucler, Louisville. 
Harry A. Flinn, Orrville. 
PENNSYLVANIA, 


FE. M. Datley. Dushore. 
A. F. Hess, Clarion. 
Edward C. Peeling, York 
John H. Wheeler, Delta 

SOUTH DAKOTA, 
George Winans, White Rock 

TEXAS. 

W. T. Jackman, San Marcos 


VIRGINTA. 
John W. Anderson, Pennington Gap. 
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Jesse B. Gay. and 

Guy W. S. Castle. 

The following-named lieutenants (junior grade) to be Neu- 
tenants: 

James J. Manning, and 

Rufus W. Mathewson 

The following-named ensigns to be lieutenants (junior grade): 

Thomas E. Van Metre. 

James B. Glennon, and 

Lemuel! FE, Lindsay. 

First Lieut. Emile P. Moses to be a captain in the Marine 
Corps. 
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HOUSE OF REPRESENTATIVES. 
Saturpay, August 29, 1914. 


The House met at 12 o’clock noon. 

The Rey. Charles H. Hume, of Bartlesville, Okla., offered the 
following prayer: 

Almighty Father, we invoke Thy blessing upon us to-day as 
we pray for Thy guiding hand and spirit upon our Representa- 
tives that they shall represent and guide our Nation. Bless the 
nations to-day and bring speedily peace to all the world. Keep 
and protect all of these now and evermore. We ask all these 
blessings in the name of our Saviour and Redeemer. Amen. 

The SPEAKER. The Clerk will read the Journal. 

Mr. BUTLER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BUTLER. I demand the presence of a quorum. 

The SPEAKER. The gentleman from Pennsylvania demands 
the presence of a quorum; evidently there is not a quorum 
present. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the following Members failed 


to answer to their names: 

Adair Elder Jones Powers 
Aiken Esch Kelley, Mich. Prouty 

Ainey Estopinal Kennedy, Conn, Ragsdale 
Ansberry Fairchild Kent Rainey 
Anthony Faison Kiess, Pa. Rayburn 
Aswell Fess Kindel Riordan 
Austin Finley Kinkead, N. J. Rotherme! 
Avis FitzHenry Korbly tubey 
Barkley Flood, Va. Kreider Sabath 
Bartlett Foster Lafferty Saunders 
Bell, Ga. Fowler Lazaro Shackleford 
Brown, N. Y. Francis L'Engle Sherley 
browne, Wis. Gardner Lenroot Smith, N. Y. 
browning George Lewis, Pa. Stanley 
Brumbaugh Gill Loft Steenerson 
Rulkley Glass McClellan Stephens, Nebr. 
Lurke, Pa. Godwin, N. C, McGillicuddy Stevens, N. H. 
Calder Goeke McKenzie Stout 

Cari Gordon McLaughlin Stringer 
Church Graham, TIh Mahan Switzer 
Cline Graham, Pa, Martin Taggart 
Cooper Griest Merritt Taylor, N. Y. 
Covington Guernsey Metz Townsend 
Crisp Hardwick Miller Treadway 
Dale Hart Montague Tuttle 
Decker Haves Mott Underhill 
Dershem Heusley Murdock Vare 

Dies Hill Neeley, Kans. Wallin 
Dooling Hinds Paige, Mass. Watkins 
Drukke1 Hinebaugh Patten, N. Y. Wilson. N. Y. 
Fagan Hlobson Peters Winslow 
Kaule Howard Porter 

Edmonds Hoxworth Post 


The SPEAKER. On this roll call 301 Members answered to 
their names—a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors and the 
Clerk will read the Journal. 

The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 1657) pro- 
viding for second homestead and desert-land entries, 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to request the House 
Representatives to return to the Senate the bill (S. 136) to promote 
the welfare of American seamen in the merchant marine of the United 
States; to abolish arrest and imprisonment as a penalty for desertion 
and to secure the abrogation of treaty provisions in relation thereto; 
and to promote safety at sea. 

And the House amendment and message of the Senate requesting a 
conference with the House thereon. 


EXTENSION OF REMARKS, 
Mr. COX. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp by incorporating therein a recent 
article by my colleague from Indiana [Mr. Moss], published in 


of 


the Indiana Farmer, the title of which is, “ How the war will 
affect American agriculture.” 
The SPEAKER. The gentleman from Indiana [Mr. Cox] 


asks unanimous consent to extend his remarks in the Recorp 
by printing an article written by his colleague [Mr. Moss of 
Indiana} on how the European war will affect American agri- 
culture, Is there objection? [After a pause.] The Chair hears 
none. 
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CROP MOVEMENT. 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent to print in the Recorp the statement of the Secretary 
of the Treasury in reference to the plan that has been adopted 
by the Treasury Department to facilitate the crop movement of 
this country. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to print in the CONGRESSIONAL ReEcorD a recent 
statement by the Secretary of the Treasury on the crop move- 
ment. Is there objection? [After a pause.] The Chair hears 
none. 


SPEECH OF SECRETARY OF THE TREASURY ON COTTON SITUATION. 


Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing a speech of Secre- 
tary of the Treasury McAdoo on the cotton situation at the 
cotton conference held last Tuesday. 

The SPEAKER. The gentleman from Tennessee [Mr. Mc- 
KELLAR] asks unanimous consent to print a speech made by 
the Secretary of the Treasury, on the subject of cotton, at a 
recent conference held. Is there objection? [After a pause.] 
The Chair hears none. 

POTATO CROP. 


Mr. MOORE. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of the potato 
crop. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp on the 
subject of the potato crop. Is there objection? [After a 
pause.] The Chair hears none. 


SHORTAGE OF CATTLE IN THE UNITED STATES. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent that I 
may extend my remarks in the Recorp on the question of the 
shortage of cattle in the United States. 

The SPEAKER. The gentleman from California [Mr. Raker] 
asks unanimous consent to extend his remarks in the Recorp on 
the subject of the shortage of cattle in the United States. Is 
there objection? [After a pause.] The Chair hears none. 


HOMESTEAD ENTRY 


Mr. FERRIS. Mr. Speaker, I ask unanimous consent to dis- 
agree to the Senate amendments on House bill 11745, and ask 
for a conference. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

An act (H. R. l¢ 
land entries, 

Mr. MANN. Where is that, on the Speaker's table. 

The SPEAKER. What is the number of the bill? 

Mr. FERRIS. The Clerk had the wrong one. 

The SPEAKER. The Chair knows, but which is the righ! 
one? 

Mr. FERRIS. The one which the Clerk has in his hand. 

Mr. MANN. The Clerk can not report a copy of that kind. 
Where is the bill? 

The SPEAKER. The Clerk has it. 

The Clerk read as follows: 

An act (H. R, 11745) to provide for certificate of title to homestead 
entry by a female American citizen who has intermarried with an alien. 

Mr. FERRIS. Mr. Speaker, I move to disagree to the Senate 
amendment, and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees: 
Ferris, Mr. Tayior of Colorado, and Mr. FReNcnH. 


TO FEMALE AMERICAN CITIZEN. 


7 


557) to provide for a second homestead on desert- 


Mr. 


CHANGE OF REFERENCE. 


By unanimous consent change of reference was made of the 
bill (S. 2692) authorizing the Secretary of the Interior to sell 
all unsold lots in the town site of Plummer, Kootenai Cou 
Idaho, and for other purposes, from the Committee on the 
Public Lands to the Committee on Indian Affairs. 


nity 
Lit 


SECOND HOMESTEAD AND DESERT-LAND ENTRIES, 


Mr. FERRIS. Mr. Speaker, I call up the conference repor' 
on the bill (H. R. 1657) providing for second homestead and 
desert-land entries, and ask to agree to the same. It wis 
printed, under the rule, day before yesterday. 

The SPEAKER. The gentleman from OklaLoma asks unan- 
imous consent to take up the conference report on the bi!! 
H. R. 1 Is there objection? [After a pause.] The Chair 
hears none. The Clerk will report it. 


Pod 
da. 













bonis 


ca 














The Clerk read the conference report and statement as fol- 
lows: 
CONFERENCE REPORT (NO. 1116). 


The committee of conference en the disagreeing votes of the 
iwo Houses ov the amendments of the Senate to the bill (H.R. 
1657) providing for second homestead and desert-land entries, 
baving met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, and 5, and agree to the same. 

Scott FErris, 

Epwaep T. TAYtor, 

Burron L. FReNcH, 
Managers on the part of the House. 


H. L. MYers, 
Cc. S. ‘THOMAS, 
teED SMoor, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the Senate to the bill (H. R. 1657) providing for second 
homestead and desert-land entries submit the following written 
statement in explanation ef the effect ef the action agreed upon 
by the conference committee and submitted with the accompany- 
ing conference report as to each of the Senate amendments, 
namely : 

On amendment No. 1: The House concurs in the Senate 
amendment, as the report from the Secretary of the Interior 
and the experience of these Members of the Senate and House 
who are personally familiar with this matter are to the effect 
that “where an applicant has been so unfortunate as to fail 
in two or more previous efforts to obtain a home on the public 
lands that the Secretary of the Interior should have the dis- 
cretion to grant such an applicant a further entry upon his 

howing that he bas lost his former entry through no fault of 
his own,” and that the former entry or entries were made in 
sood faith and were “lost, forfeited, or abandoned through 
matters beyond his control, and that he has not speculated in 
his rights or committed a fraud or attempted fraud in connec- 
tion with such prior entry or entries.” 
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The Secretary of the | 


Interior very positively and specifically recommends that change | 


in all of his reports on bills similar to this, including the report 
on this bill. 

On amendment No. 2: The House concurs in the Senate 
amendment for the same reasons that it concurs in amend- 
ment No. 1, which is identically the same one made in another 
portion of the bill. 

On amendment No.3: The House concurs in the Senate amend- 
ment, as that prevision which was stricken out by the Senate 
seems to be wholly unnecessary for the full protection of the 
Government, and it would work an unwarranted hardship upon 
a large number of bona fide entrymen. The Secretary of the 
Interior, in his report of May 3. 
Public Lands Committee of the Sen:nte, on a similar bill to this 
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at least, the sums expended by him in good faith in connection 
with his original entry or its improvement.” 

Your committee therefore believes that it is in the interest of 
good administration to follow the recommendations of the La 
terior Department and eliminate that 


requirement, 

Scott Frsrrts, 

Epwarp T. TayYwor, 
Burton L. Frence, 
Managers on the part of the House 


The SPEAKER. 
ference report. 

Mr. MONDELL. Mr. Speaker, will the gentleman from Okla 
homa [Mr. Frerers] yield to me five minutes? 

Mr. FERRIS. 1 yield five minutes to the gentleman. 

Mr. MONDELL Mr. Spenker, I sbal!l not object to the con 
ference report or vote against it, and yet I doubt if the bill 
as agreed to in conference is in as satisfactory a form as it was 
when it passed the House. 

I desire to call the attention of the members of the Committee 
on the Public Lands to the effect of adopting the first two Senate 
amendments. which insert the word “entries” after the word 
“entry” in each case. The evident intent of that was to allow 
a bomestead or desert entryman who has already had a second 
entry which he did not perfect to make a third attempt o1 
fourth attempt. Now. my opinion is, and that has been the 
theory on which we have legislated beretefore, that that can 
be done without the insertion of those words, and has been 
done in the past, under the laws heretofore on this 
subject. <All that the Secretary needs to know when an ap 
plication is made for a second entry is that the immediately 
prior entry was in fact abandoned 

The fact that the entryman might in 


The question is on agreeing to the con 





passed 


some former 


period 


have abandoned another entry should net be material. But the 
adoption of these words and the language that follows creates 
this situation, I fear. This law is rather drastic in its provi 
sions, much more so than the second-entry bills we have passed 
heretofore. It provides that an entrymean can not have a second 
entry who has abandoned his former entry through any fault of 


his own or for any reason under bis control. An administration 
not kindly disposed could, 1 think, legally hold that very few 
entrymen abandon entries for causes not within their control, 
and the result would be, unless this bill is very liberally con 
strued, that few second entries will be allowed, But tl is not 


the worst of it. This is intended to be retroactive. appare y. 
und to give the Secretary an opportunity, where an application 


is made for what would be in fact a third entry. to go back 


|} and review the conditions of the original entry. Under fo 


1913. to the chairman of the | 


one, and which report is also incorporated in the report on this | 


bill In the House (Rept. Ne. 137), very forcibly presents the 
hardships that this provision woull entail upon entrymen. The 
incuage is as follows: 

“If the entryman received for his relinquishment any amount 


1 excess of the filing fees. he would be debarred from making | 


second entry. In many cases entrymen receive small amounts 
t time of relinquishment. in 
buildings or other improvements they have placed upon the 


the nature of recompense for | 


land, and which can be utilized by succeeding entrymen, or seek | 


recoup themselves for expenditures in connection with prep- 

ition and filing of papers relating to their original entries. 
One instance brought to the attention of the department was 
that of a party who paid a filing fee of $16 at time of origi- 
| evtry, but who incurred a small additional expense in 
ug his papers executed before a United States commissioner, 
kis total expenditure exceeding $20. He received for his relin- 
quishment $20. Believing himself entitled so to de, he settied 
upon other lands. for which he applied to make second entry: 
but upon bis statement that he had received $4 in excess of the 
filing fees paid. the department was obliged, under the provi- 
sions of the applicable law, to refuse bis second entry. 

“It is believed that the lecisiation shonld be so drawn as to 
discourage and prevent speculation in the sale of relinquish- 
ments, but should not deprive the entryman who loses his origi- 
nel entry through ne fault of his own from recovering, in part 





laws the entryman was allowed the second entry if he aban 
doned for any reason whatever. He was not required to 
any renson. He had abandoned. he had received no consid 
tion, and was entitled to try again. Now, if he is compelled to 
go back and prove, with regard to that entry. that be aban 
doned it for causes not within his control and through no fault 
of his own he will have a trying time. I fear. We may bope 
the department will never do that. The department has au 
thority to. under the legislation, and they have done many things 
not so far-fetched as that. The gentleman from Oklahoma sug 
gested this morning that I had been o;posed to the Inst amend 
ment of the Senate, which was stricken out in conference l 
was not entirely opposed to that. I am rather in favor of that 
Senate provision in a different form. Our former sec 
laws, while they have been very liberal in this respect, th 
they have allowed a second entry without calling on the entry 
man to say why be abandoned his former entry, have a 

been drawn so as to prevent speculation | 


rive 


entries; an 

| lation in entries enters the moment you give the entryman a 
right to a second entry when he has abandoned bis first « v 
for a consideration. Now, our prior second-enatry ws did if 
allow a second entry where there hed been spe > comsid 
eration, the first where there had been any cor erntion, the 
last, the one passed three years ugo, where the consideration 
had been above the filing fee. I fear the act. perhaps the best 
that could be secured under the circumstances, w make 


difficult for the entrvman to secure a second entry in any case 
and will have a tendency 


to encourage si uvation in entries 


} neither of which conditions I think we care to create 


Mr. TAYLOR of Colorado. Mr. Speaker, in reply to the gen- 
tleman from Wyoming, I will say that I intreduced this bill, 
H. R. 1657. on the opening day of this Congress, April 7, 1913, 
and it. together with several other bills having practically 


the same purpose in view, and introduced at various times 


since by various Senators and Representatives, have 
ing before the Public 


been pend 


Lands Committees of the Senate and 
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House and upon 
year and a haif. 
upon f! 


CONGRESSIONAL 


the calendar of the two bodies for the past 
Both committees have had many conferences 
is subject, and while this bill that has now finally been 
agreed upon by both committees of the Senate and House and 
the conference committee is passing in my name, it is a com- 
posite of the various bills and ideas of not only the House but 
‘ Interior Department upon this subject. 

It is not as liberal as some of us would like to see it. There 
are some provisions in it that I think are unnecessarily harsh, 
and some of our ultraconservationist friends think that the 
provision stricken out by the Senate should remain in; never- 
theless, it is the best bill tha 


believe that it is 


cress, and we an exceptionally beneficial 
measure. 

As the House well knows, for many years nearly every Con- 
relief bill for both the homestead and 
who have lost their lands through no 
Those have been temporary bills, and have 
considerable time of Congress, but it has 
for the public in general to keep track of them. 


gress bas passed 


some 
desert-land entrymen 
fault of their own. 
not only taken up 


been difficult 


i 
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permanent residence upon the land.” The requirements of this 
law and the department in regard to cultivation are much more 
strict and expensive than under the old five-year homestead law. 
f The richest and most fertile of the agricultural lands belong- 
ing to the public domain in all the Western and Northwestern 


| States were taken many years ago, and now we only have left 


lands that have for the past 50 years been passed over as being 
too expensive to clear or not worth taking. Under the laws 
existing from 1876 until 1890 a qualified settler had. as it was 
termed, his “three rights.” First, a preemption right provided 


| for by section 2259 of the Revised Statutes of the United States, 
t can be passed through this Con- | 


under which he could acquire title to 160 acres of land by six 
months’ residence and cultivation and on payment of $1.25 per 
acre; second, a timber-culture entry right, under which he 
could acquire title to 160 acres of land without residence 
thereon and by cultivating 10 acres thereof to trees, and at 


| the end of 8 years, and not exceeding 10 years, paying the land- 


office fees, amounting to the sum of $14; and, third, his home- 


| stead right under section 2289, Revised Statutes, whereunder 


The Interior Department and the General Land Office have for | 


a number of vears desired to bave a general law, such as this 
is, to settle the rights of the public-land entrymen once and 
for all. as near as one act can. 

nally desirous to have one general and brief 
that the settlers who have their entries, and 


law, 
who will 


It is espec 


lost 


definitely what it is. It has been practically impossible for 
nrone who is net a lawyer to keep track of all these tempo- 
Vy: and I know that his law will tend to bette: 
istration and aid in the settlement of the West and afford an 


opportunity to a great many deserving citizens to acquire a 
home on the public domain. 
From the information of the Members representing the pub- 


ic-land States it is conclusively shown that the interests of the 
lie will be benefited and the rights of the Government thor- 





‘ protected by the passage of this bill, and many worthy 
i s, who, through misfortune and hardships incident to 
fr r life, have been deprived of any actual benefit from 


ny entry of public lands, notwithstanding they have put in 
f their life in the hardest kind of toil and priva- 
» given another opportunity to acquire a home. It 
lity a humane measure that will be of great 
benefit in the development of the West. 

The form of the bill as agreed upon by your conference com- 
mittee, and which the Senate has already adopted and which 
I es rnestly hope this House will now adopt, is as follows: 


s a just and in re: 





That any person otherwise duly qualified to make entry or entries 
of t ic lands under the homestead or desert-land laws, who has here- 
tofore made or may hereafter make entry under said laws, and who, 
through no fault of own, may have lost, forfeited, or abandoned the 





same, or who may hereafter lose, forfeit, abandon same, shall be 
entitied to the benefits of the bomestead or desert-land laws as though 
such former entry or entries bad never been made: Provided, That such 
2} ant shall show to the satisfaction of the Secretary of the Interior 
tha 1¢ prior entry or entries were made in good faith, were lost, 
forfeited, or abandoned because of matters beyond his control, and that 
he has not speculated in his right nor committed a fraud or attempted 
fraud in connection with such prior entry or entries. 


Mr. Speaker, There are many reasous why I believe the enact- 
t of this law will be in accordance with sound public policy 

of the development of the West 

While our Government has in former years been extremely 

disposition of the publie lands, yet everyone 


n the interest 


cenerous in the 


the provisions of this law, may be able to learn | 


adinin- | 


fr the West knows that in recent years the regulations of 
the Department of the Interior in regard to the qualifications 
for ¢ reside and improvements on lands entered under 
the estend and desert-land laws have often been harshly | 
etrict in their requirements. The interpretation of the law dur- | 
ing recent years has also frequently been unreasonably burden- 
some; and the homestead settlers have not only been held to 
a literal compliance with the law, but to a strict and technical 


1 


CH lin re regul: 


some of which have 
a forfeiture of their rights 
and unwarranted hardship 
fide settlers upon the public domain. 
The ever-present special field agents and inspectors have been 
on hand to protest any proof offered where it has been thought 
{ tler has not fully and technically compiled with all the 
rements of the law and regulations with respect to 
dence, cultivation, and improvements. 
Cntil we passed the three-year homestead act of June 6, 1912, 
1 on Which ny of you will remember I worked so long, 


tions, 


with many 
tienl and have often caused 


or worked a very great, inequitable, 


' the poor but bona 


resi- 


a residence of five years was required under the homestead law 
before the settler was permitted to make final proof and receive 
patent. The act of June 6, 1912, reduces the period of residence 


from five to three years “from the time of establishing actual, 





been | 


he could acquire a patent to a homestead of 160 acres after five 
years’ residence and cultivation and upon the payment of the 
land-office fees of $14. He had, under the law, the privilege 
of making commutation proof-on his homestead after six 
nonths’ residence and cultivation, and in case of commutation 
he was required to pay, in addition to such land-office fees, the 
sum of $1.25 per acre, the same as in the case of a preemption. 
If the entryman had served as a soldier in the War of the 
Rebellion, his period of service was credited on the time he was 
required to reside on his homestead. 

But with the passing into private ownership of the best public 
lands and the consequent upbuilding of all the great Western 
States by the owners of those lands, the liberal land laws and 
liberal construction thereof of earlier days have also passe! 
into history, and the homesteader of to-day is confronted witl 
an entirely different situation. 

The timber-culture law has been repealed. The preempti: 
law has been repealed, excepting as to a few very small tracts 
of Indian reservation land. There were only 22 preemption 
entries made in the United States during the past fiscal year. 

The stone-and-timber law has been practically rendered in- 
operative by regulations. There were during the last fiscal year 
only 946 final entries made under that law in the United States 

The present isolated-tract law, of which I am the author. one 
of the most beneficial laws on the statute books, has likewise 
been practically nullified by regulations. The entries do not 
seem to be reported, but the total number during the last year 
was probably much less than 500. 

The desert-land law was years ago attended with considera! 
irregularities and some fraud, but in recent years it has, owing 
to regulations, been attended with so much hardship that it is 
becoming unimportant. Throughout the entire United 
States there were only 2,102 final desert-land entries made du: 
ing the last fiscal year. While I have been instrumenta! i 
bringing about some beneficial amendments to this law, espe 
cially allowing an extension to 10 years under certain conditions 
nevertheless the law is not affording as much relief or aiding 
the settlement of the arid West as much as it should. 

The enlarged-homestead act applies only to certain no! 
irrigable land in the semiarid portions of certain States, and 
the Kinkaid Act applies to only a portion of Western Nebrask 
There were only 737 final mineral entries and 76 coal-land e: 
tries in this entire country during the past fiscal year, ending 
June 30, 1913. 

So that with the above comparatively negligible exceptions 
there is not, and has not been for several years past, any other 
method of acquiring title to any portions of our agricultura! 
nonmineral public domain except through homestead entry. w 
the very strict requirements of that law and the regulations 
thereunder. The records of our General Land Office show | 
very striking way the marvelous benefits of a liberal homest 
law. During the first year aftey the passage of the three-y: 
homestead law, the final homestead entries throughout t 
United States more than doubled. During the fiscal year ¢ 
ing June 30, 1912, the total homestead entries throughout tLe 
United States were 24,326, covering 4.306.068 acres of jan’ 
The three-year homestead law was passed on June 6, 1912, : 
during the fiscal year ending June 30, 1913, there were in 
United States 53.252 final homestead entries made, coveriis 
more than 10,000,000 acres of the public domain; and notw 
standing that this law requires much more cultivation and | 
provements than the old five-year homestead law. 

While there will probably be some less homestead entries ( 
ing the present fiser] year, the above figures conelusively shov 
the benefits of that law, and illustrate why it is that hundreds 
of thousands of our citizens go to Canada to obtain a home. 
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The most desirable portions of the agricultural lands having 
been selected and entered many years ago, and the lands opened 
for homestead settlement for the last several years being in 
that part of the country where there is liable to be in any year 
or through a series of years an insufficient rainfall for the suc- 
cessful raising of crops, it is hardly to be expected that such 
lands would be taken and occupied unless conditions in regard 
to qualifications for entry, residence, and cultivation were other- 
wise favorable. 

The opening up for homestead settlement of the rich agricul- 
tural lands in the three great Canadian Provinces of Manitoba, 
Saskatchewan, and Alberta has been in itself an inducement for 
the emigration of citizens of many States, especially those along 
the Canadian border, into Canada in order that they might 

cr title to land and make for themselves a home. 

The law in regard to the proof of residence and cultivation is 
evidently more liberal than our own homestead laws. Section 
126 provides that— 

Proof of residence or cultivation required by the three last preceding 

tions of this act, and of the erection of a habitable house, shall be 

le by the claimant by affidavit, and shall be corroborated by 

dence on oath of two disinterested witnesses resident in the vicinity 

the land to which the evidence relates, and shall be subject to ac- 

ptance as sufficient by the commissioner of Dominion lands or the 
Dominion lands beard; and such affidavit shall be sworn and such 

dence given before the local agent or his senior assistant, or before 
some other persons named for that place by the minister. 

The Canadian law has the further liberal provision that-— 

If the father (or the mother if the father is deceased) of any person 

o is eligible to make a homestead entry * * * resides upon a 

m in the vicinity of the land entered for by such person, the require- 

its * * * as to residence prior to obtaining patent may be satis- 

i by such person residing with the father or mother. (Sec. 131, 
Lom, Lands, Rev. Stat., 1906.) 

The Canadian laws also make provision for the settling of 
homesteaders together in a hamlet or village in numbers em- 

acing at least 20 families, with a view to greater convenience 
in the establishment of schools and churches, and in such cases 
the minister is permitted to vary or dispense with the require- 
ents of the law in regard to residence. (Sec. 121, Dom, Lands, 
Rev. Stat., 1906.) 

And if any settler has his permanent residence upon farming 
land owned by him in the vicinity of his homestead, the require- 

ents of the law in regard to residence may be satisfied by resi- 
dence upon said land. (Sec. 132, Dom. Lands, Rey. Stat., 1906.) 

fhe reason for the emigration of our young men and citizens 

Canada is easily found in these liberal provisions of Canadian 
homestead law, and in the prospect of securing title to lands 
equal, if not superior, to any now remaining in our public 
domain and open to homestead settlement. 

rhe records show that it is now, and has for several years 
heen, a serious question with any prospective homesteader of 
full age as to which of the two offers he will accept, namely, 
that of the United States, permitting him to enter any quarter 
section yet open for settlement under our homestead laws and 
present regulations with the conditions they impose, or that of 
the Dominion of Canada, under the prospects and liberal condi- 
tions there existing. 

It should not be a matter of wonder that hundreds of thou- 
rinds of such prospective homeseekers have accepted the latter 

osition, even though it involved a renunciation 

\merican citizenship. 
but with the minor of 18 years of age desirous of acquiring 

|. which everybody knows he is capable of improving and 

vating, there is no choice. He must emigrate to Canada or 
iin without the land. I have a bill now pending on our 
andar permitting any boy or girl 18 years of age or over to 

‘a homestead entry. I have, by authority of the Public 

ds Committee, made a very exhaustive and, I think, strong 

rt upon it, and I earnestly hope I may be able to pass it be- 

» this Sixty-third Congress adjourns. 
figures showing the numbers who have emigrated to 
ada during the last 10 years are somewhat startling. 

January 28 of the present year Mr. William J. White, be- 
2 witness before the lobby investigating committee of the 
te, in answer to questions propounded by Senator NELSON, 


ine 


nator NeLtson. What is the number of the immigrants that have 


from the United States to your Provinces during the last 4 or 5 
or the last 10 years? 

Wuits. This last year up till November there were about 115.000. 

year up to the present time there were about 141,000. The year 
that there were about 110,000, and the year before that the same. 
been running along about 109.000, last 

itor NeELson. Ten years, has it not? 


WHITER. 


year 


It has been running about 100.000 for the last five years. 
that is, the fiscal year ending March, 1913—was our largest 
There were about 141,000. 
‘nator Newson. And for the last five or six years the 
has been 100,000? 
Mr. Wire. Yes; about 100,000 


general aver 
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you gotten in all 
will say? 

that we have had about 
and going into Montana 
and we may not have 


Senator Ne_son. And how many have 
United States In the last 10 years, we 

Mr. White. Our records will show 
Some of them have been going back 
ing up homesteads in Montana, 
800,000. 


from the 


S00 O00, 
and tak 
many as 


Mr. White is the agent and representative of the Canadian 


Dominion, and is, or was at the time of giving his testimony, 
in charge of the advertising, and had been in charge of such 
advertising for a number of years, and according to his state 


ment his Government spends between $60,000 and $70,000 a year 
in such advertising. (See pp. 4686-4600 of hearings.) 

In view of all these conditions, the Public Lands Committee 
and everyone familiar with conditions in the West believe the 
time is at hand when the Government as a matter of wise public 
policy should adopt a more liberal rule as to the disposition 
of its remaining agricultural lands. 

Those 800,000 American citizens who have expatriated them 
selves for a home were the farmers and young men, the 
and sinew, the best citizenship of this country, and their 
our country is beyond the possibility of any estimation 
are the kind of people we most need at this time. Witl 
agricultural productions decreasing at a terrific and alarmiag 
rate, as compared with our increase in population: with our 
high cost of living still getting higher; with our 665.891.0209 
acres of unappropriated and unreserved public domain, besides 
185,000,000 acres of forest reserves, all of which is producing 
comparatively nothing and costing = of dollars a year to 
supervise, it would seem as though it is time to change son 
what our public-land policy and allow at least the agricultural 
portions of this land to go into private ownership and be used 
for the homes of our citizens and the production of agricultural! 
crops. It is not only a colossal financial blunder, = it an ou 
rage against the present generation, to hold = “ th imayn 
domain in idleness for future generations when eve oy township 
of cultivated land increases the wealth of ie State a 
dollars every year. 

The most beneficial use is the only kind of conservation th 
should be practiced by our Government. It is not conservation 
of agricultural lands to make no use of them, except for grazing 
purposes, and keep them in the barren state in which 
existed for thousands of years. Let us cs 
American citizens to Canada for land. Let 
a home on our public domain and welcome 
place under our own flag. 

The SPEAKER. The question is on agreeing to the confer 
ence report. 

The conference report was agreed to. 

THE MERCHANT MARINE, 

The SPEAKER. The Chair lays before the House the follow 
ing resolution from the Senate, which the Clerk will report 

The Clerk read as follows: 


Resolved, That the Secretary be 
resentatives 


bone 
ioss TO 
Phey 


our 


Wiiiion 


they have 


“se driving g0« 
uS give our peo] 
them to an 


avidily 


directed to request the House rr 
to return to the Senate the bill (S. 156) to pro t the 
es : 


welfare of American seamen in the merchant mar 

| Staces;: to abolish arrest and imprisonment as a penalty f de 

and to secure the abrogation of treaty provisions in relation ft 

| and to promote safety at sea, and the House amendment dt mes 


House thereor 


sage of the Senate requesting a conference with the 
irom the 


Mr. MANN. Mr. Speaker, when did the 
Senate come over in reference to that? 

The SPEAKER. It came over yesterday. The message from 
the Senate sending the bill over, disagreeing to the House 
amendment, asking for a conference, and ie Senate 
conferees, came over yesterday. ‘This 
this minute. Without objection, it is so ordered. 

There was no objection. 


LEAVE OF 


essa ce 


ahbnouncing ti 


message came ovel ist 





ABSENCE. 
The SPEAKER. The Chair lays before 
ing telegram, which the Clerk will read. 


the Honse the fi 


The Clerk read as follows: 
! GAINESVILLE, Ga., Anguat f 
| Hon. CHAMP CLARK 
! Speaker of House of Representatives, Washingt D 
| Tom Bet physically unable to make trip to W: gt ’ 10 
days’ leave of absence 
| dis 
The SPEAKER. Is there objection to the request Without 
objection, it will be granted. 
There was no objection. 
WAR-RISK INSURANCE. 
The SPEAKER. The House automatically resolves itseif into 
| Committee of the Whole House on the state of the Union for 
the further consideration of the bill (S. 6357) to authorize the 
| establishment of a bureau of war-risk insurance in the Treas- 
| ury Department, with the gentleman from Tennessee (Mr. Ga 


RETT]) in the chair. 





14426 


CONGRESSIONAL RECORD—HOUSE. 





Aveust 29, 





Thereupon the Heuse resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill 8. 6357, with Mr. Garrett of Tennessee in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill S. 6357. of which the Clerk will report the title. 

The Clerk rend as follows: 

An act 6357) to authorize the establishment of a bureau of war- 

sk insurance in the Treasury Department. 

Che CHAIRMAN. The first section of this bill has been read, 
and amendmeuts are now in order. 

Mr. FITZGERALD. Mr. Chairman, 
amendment. 

The CHAIRMAN. The gentleman from New York [Mr. Fitz- 
GERALD] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all of section 1 after the enacting clause and insert the 
se 'Phat there is established in the Treasury Department a bureau to 
be known as the bureau of war-risk Insurance, the director of which 
shall be entitied to a salary at the rate of $5,000 per annum.” 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 

mt that I may preceed for 10 minutes. 

The CHAIRMAN. The gentleman from New 
nuasnimous consent to proceed for 10 minutes. 
jection? 

here was no objection. 

Mr. FITZGERALD. Mr. Chairman, I shall probably vote for 


he pending bill—— 


iS. 


I offer the following 


York asks 
Is there ob- 


Mr. ADAMSON. Mr. Chairman, will the gentleman permit 
me to request that the amendment be read again before he 


proce eds? 


Mr. FITZGERALD. Certainly. 


The CHAIRMAN. Without objection, the amendment will 
be again reported, = 

fhe amendment was again read. 

Mr. FITZGERALD. Mr. Chairman, I shall probably vote 
for the pending bill, but I am not convinced either as to the 
me sity, the wisdom, the expediency, or the safety of its en- 

tment 

This bill proposes to provide for war-risk insurance. I do 
not know whether it is intended to include ordinary marine in- 
surance. There is no trouble to-day. so far as I am informed— 
ind I have made some inquiry—about American vessels obtain- 
ng war-risk insurance or murine insurance. The purpose of 
this bill is to insure American vessels and American cargoes 

giinst the risks of war and to bave them insured by the Gov- 
ernnie! In support of the bill it is asserted that Great Britain 
is reiusuring SO per cent of the war-risk insurance upon British 
vessels and cargoes written by the underwriters of Great 
Britain. 

But that situation is entirely different from the situation 
which confronts this country. Great Britain is a belligerent 
nation, at war with at least two of the continental powers. 


Her ships are liable to seizure, whether carrying contraband or 
noncoutraband material. It is highly dangerous and extra- 
ardous to sail her ships upon the seas; and for her own in- 
terest, purely a wur measure, Great Britain, to encourage 
ier shi to keep the sea, announces that she will assume 80 
er cent of the risk of seizure or destruction. 
Amerienn flying the American flag. are the vessels of 
tion—subject to search, but not to seizure unless 


vesse!s, 
rh 


y are violating some well-known principle of internationsl 
rgves are not subject to seizure unless they are 
ler the principles of international law. Ameri- | 

tei f this be a paying business, will furnish all the 
portul desired to insure against all marine risks or against 
risks for American caurgees and American ships. If it be 
can not be profitable from any standpoint, then 

> Government will bave the opportunity to bear the loss. I 

e it proper or advisable under existing circum- 

es that the Feder Government should assume all possi- 

y of risks in purely commercial transactions when this 
mtry is t peace \v th the entire world. 

But there is one feature of this legislation that is highly | 
ngerous to the peace and security of the United States. | 
re is dispute now as to whether the transfer of a vessel 
g the flag of a belligerent to a neutral nation after war has 
declared protects the vessel when flying the neutral flag. 

There is no unanimity of opinion about ft. The great bulk of 


vessels under foreign flags that may be acquired and insured 
ander this bill are vessels now of German register. Practically 
the entire German merehant marine is lying idle in the harbors 
of neutral nations or in their own harbors. 


under its legislation by 


erni 


which these ships are subsi- 


secs 


dized, has some interest of a financial character in those vessels, 
because the German Government has the right to take them 


over for war purposes. A very serious question arises as to 
whether the transfer of such vessels to the American flag would 
prevent their seizure and condemnation in a prize court by any 
one of the nations with which Germany ts at war. 

More than that, if such vessels be transferred to the American 
flag and insured by the American Gevernment, and then seized 
by Great Britain or France or Russia, they will demynd the 
payment of the insurance, and the United States Government, 
under the law of insurwnece. would be subrogated to the rights 
of the owners of the ships and the owners of the cargoes, and 
we would at once be precipitated into a controversy with the 
nation seizing the vessel. The coutroversy would not be as to 
certain rights pf citizens but as to the rights of the United 
States and the rights of other nations. I say it is a menace, 
and unless there is some overwhelming and compelling necessity 
it should not be forced upon us. 

In spite of my doubts about the wisdom of the bill, I sha! 
probably vote for it. {Laughter.] It is easy to laugh. The 
administration is responsible for the legislation. It asserts it 
to be necessary. I shall resolve my doubts in favor of the 


| position of the administration and support the bill, having ex- 





The German Gov- | 


pressed my views briefly opon it. 

Mr. LEWIS of Maryland. Will the gentleman yield for a 
question ? 

Mr. FITZGERALD. In just a moment. Though I have the 
very grave doubts at this time on this bill, I am willing to sur- 
render them; but 1 shall not surrender my doubts or my con- 
victions upon legislation proposing to appropriate equally large 
or larger sums from the Treasury if reported to this House 
hereafter by another committee which has no jurisdiction over 
appropriations, I yield to the gentleman from Maryland for a 
question. 

Mr. LEWIS of Maryland. I want to ask the gentleman if 
he recalls a single instance where a neutral bas gotten into wa 
over the question of the seizure of one of its vessels? 

Mr. FITZGERALD. I have not looked it up. I am not 
familiar with the precedents. There may or may not be su 
cases. I am speaking about the situation that may men 
us. That is the case of German ships, which the German Co 
ernment has a right to take into its naval reserves or active 
naval forces, because of its contracts with them and subventions 
and subsidies paid te them. To transfer such ships to th 
American flag and to have them insured by the United States 
under this legislation. then if such ships are seized the United 
States will be face te face with many difficult questions th 
will arise. 

Mr. Chairman, this paragraph which I have moved to str 
out was drawn by those in ove of the departments who 
pared this bill. As nearly as I can ascertain, its ostensible 
purpose is to take out of the classified, service all positions 
created in this bureau, the compensation of which is in excess 
of $3,000. Under the civil-service law and under the decisivns 
of the Attorney General, the provision is wholly ineffective to 
accomplish that result. 

I believe the compensation of the director of this bure 
which is to be a temporary bureau, will be sufficient if fixed 
at $5000, the same as the compensation of the heads of 
great bulk of the bureaus of the Government. If I may b 
the permission of the committee, 1 shall put in the Rec: 
statement showing the compensation of the heads of the 
ous bureaus of the Government. 

I believe ii is sufficiently important that the head of this 
reau should be appointed by the President, by and with 
advice and consent of the Senate, and even if this provis 
were effective to take out of the classified service all employees 
whose compensation shall be in excess of $3.000 it won 
ill-advised legislation toe enact, because the temptation v 
be continually to fix salaries higher than might probably 
desired or necessary in order to make the appointments 
gardiess of the civil-service laws. The President has co 
authority to exempt from the civil-service laws every por 
any position that may be created in this bureau. I beli 


| responsibility sheuld be his, and not ours, for exempting 
{Applause. | 
Statement 


referred to above is as follows: 
$6,000 BUREAUS. 

Architect 

of the Treasury. 

Commissioner of Internal Revenue ($6,500), 

Engraving and Printing. 

Surgeon General, Public Heatth Service. 

Geological Survey. 

Bureau of Mines. 

Coast Survey. 

tureau of Fisheries, 





SPORE ST 





bad era 





1914. 





Census Office, 
Bureau of Standards, 
Bureau of Foreign and Domestic Commerce. 

Librarian of Congress ($6,500). 

$5,000 OR LESS. 

All bureaus of the Department of Agriculture. The salary of the 
Chief of the Weather Bureau was reduced for the fiscal year 1915 from 
$6,000 to $5,000, 

Commissioners of the District of Columbia. 

Civil Service Commissioners. 

All assistant secretaries of executive departments. 

Six auditors of the Treasury for the several departments, 

Register of Treasury. 

Superintendent of Life-Saving Service. 

Chief of Secret Service. 

Director of the Mint. 

All assistant treasurers of the United States. 

All superintendents of mints. 

Solicitors of the various departments, 

Commissioner of General Land Office, 

Commissioner of Indian Affairs. 

Commissioner of Pensions, 

Commissioner of Patents. 

Commissioner of Education. 

Four Assistant Postmasters General, 

Director of Postal Savings. 

Commissioner of Corporations. 

Commissioner of Lighthouses. 

Supervising Inspector General, Steamboat Inspection. 

Commissioner of Navigation. 

Commissioner of Labor Statistics. 

Commissioner of Immigration. 

Commissioner of Naturalization. 

Chief of Children’s Bureau. 

Public Printer ($5,500). 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. FirzGeracp]. 

Mr. UNDERWOOD. Mr. Chairman, I seldom differ with the 
centleman from New York [Mr. FiTzGERaALD] upon any question 
fore this House involving appropriations, because I regard 
him as one of the ablest, if not the ablest, men who has ever 
presided over his great committee. [Applause.] I recognize 
his thorough acquaintance with and understanding of all the 
lifficult questions that are involved in the control of the appro- 
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priations of this House and the protection of the Government. | 


But I do not agree with him in his efforts to amend this bill. 


if this were not an emergency bill I would agree with him | 


at once, 
us I pointed out yesterday, for nearly 10 days American ships, 


The general proposition that he states is correct; but, | 


flying the American flag, have been in the harbors of this coun- 


try, from Maine around the coast to California, laden 
American goods for export, and the Secretary of the Treasury 
has telegrams—I have some myself—saying that they can not 
sail because they can not get insurance, as the owners of the 

‘operty will not allow the ships to sail until the insurance is 
furnished. This is an emergency matter. It is a matter that, 
instead of being passed to-day, should have been passed a week 
ago. Now, what is the result of the gentieman’s amendment? 
The gentleman proposes to strike out all of section 1 after the 
word “ Treasury” in line 1, page 2. He leaves in the section 
as it stands to-day the following words: 


with | 


| 


hat there is bereby established in the Treasury Department a bureau 


be known as the bureau of war-risk insurance, the director «nd 
jloyees of which shall be appointed by the Secretary of the Treasury. 
He proposes to strike out the words “the salary of the director 
ll be $6,000 per annum” and to change the salary to $5,000. 
‘no he strikes out the following: 
\nd the salaries of the other employees shall be fixed by the Secretary 


e Treasury, but in no case to exceed $5,000 per annum for any | 
oyee* Provided, That all employees receiving a salary of $3.000 | 


innum or less shall be subject to the civil-service laws and regula- 

s thereunder. 

If the gentleman’s amendment were to be adopted, the minor 
effect of it would be to reduce the salary of the head of this 
bureau from $6,000 to $5,000; but the important part of his 
endment is that after you pass this bili you will have to come 
k to the Congress of the United States, either by an emer- 
xeucy appropriation bill or some other method, to provide the 
ployees to run this bureau. 

Mr. FITZGERALD. There is another section of the bill 
ch provides $100,000 for the purpose of defraying the ex- 
ses of the bureau. 

Mr. UNDERWOOD. But it does not authorize the appoint- 

t of employees. I have not read the gentleman’s amend- 
nt, but I am stating it as I understand it. 

Mr. FITZGERALD. Section 8 provides all the money that is 
essary to pay the employees. 

Mr. UNDERWOOD. Section 8 reads: 

rhat there is hereby appropriated, for the purpose of defraying the 
nses of the establishment and maintenance of the bureau of war- 


surance, out of any money in the Treasury of the United States 
otherwise appropriated, the sum of $100,000. 


That might be constrned as authorizing the Secretary of the 


other way. 
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The time of the gentleman from Alabama 


The CHAIRMAN. 
has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
that the gentleman's time be extended five minutes 

The CHAIRMAN. The gentleman from New York asks 
mous consent that the time of the gentleman from 
extended five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. If the gentleman from Alabama will 
permit me, I propose to offer an amendment to section 8 to 
make certain that the $100,000 can be utilized for the 
ment of these persons in the service. 

Mr. UNDERWOOD. That was the proposition I had in 
mind. Of course, I did not know the gentleman’s purpose 
when he got to section 8. But, as the bill stands, if you strike 
out this provision that the Secretary of the Treasury may em- 
ploy other persons besides the head of this bureau. unless the 
amendment which the gentleman says he wil! offer to section 8 
is adopted, you would have a bureau created and have to come 
back to Congress to put it into force. 

The gentleman from New York does not really object to that 
provision, because it makes little difference whether you pro- 
vide in section 1 that the Secretary of the Treasury shall have 
the right to emplgy additional force, or whether you amend 
section 8 hereafter and provide for it. The main difference 
between the gentleman from New York and this bill is the ques- 
tion whether or not you shall exempt from civil-service 
and regulations any of these employees that get over 
year. Those that get under $3,000 a 
civil service now. 
It would take a 


unant 
Alabama be 


appoint 


ruies 
S.000) a 
year would be under the 
Now, we are not in the insurance 
long time, at least 


business 


several weeks, if you were 


to have a civil-service examination to select men who are 
acquainted with the insurance business who could properly 
handle these risks. The gentleman from New York says the 


President, under the general power given, could waive the civ 
service examination and appoint these men Why 
put it on the President if we think it is right? Why should not 
we take the responsibility of waiving the civil service ourselves, 
and it is apparent that it must be waived? It is apparent that 
this bureau must be organized at the very earliest moment. and it 
is apparent that you must get experts that are not on the list of 
the civil-service employees. Therefore in) order to expedite this 
legislation that is needed so badly, as this bill has already been 
passed by the Senate, I favor adopting the Senate bill and let 
the President affix his signature to the bill at his earliest con- 
venience and allow these ships laden with American goods to go 
to sea and help the commerce of American citizens. [Applause |} 

Mr. TOWNER. Mr. Chairman, I want to call the gentle- 
man’s attention to section 5 of the bill, which 
vides for the expert board the gentleman has been speak 
about. That is entirely different from the provisions of the 
section that is now sought to be amended 

Mr. UNDERWOOD. That is merely providing for addit 
experts to those provided for in the first sectior If we do not 
want to make mistakes about this, they should be i 
surance men. That is all I desire to say, Mr. Chairman 

Mr. TEMPLE. Mr. Chairman, I offer an amendment to the 
amendment proposed by the gentleman from New York. I move 
to strike out the words “ Treasury Department” and insert in 
lieu thereof the words “ Department of Commerce.” 

The CHAIRMAN. The Clerk will report the amendment 

The Clerk read as follows: 


should we 


y vie } 
especially pt 


expert 


Amend the amendment by striking out the words Pre ry D 
ment” and insert In liew thereof the words “ Department of ¢ 
Mr. TEMPLE. Mr. Chairman, the Department of Comin 
was organized to take charge of the work of promoting the 
commerce of the United States, foreign commerce equ th 
domestic commerce, and it seems tc me the proper | e for a 
bureau of war-risk insurance, which is intended to er the 
shipping engaged in the commerce of the United St : } 
the Department of Commerce. ‘he Department of t! reas 
ury is already overworked, one might say, with ! 
have to do with revenue, with the banking and « < ter 
ests of the country. and with the organization of a new banking 
| system. The great variety of its work is such as to make a 


wise man cautious about adding another burean 

The Department of Commerce has also 
ping of the country, such as gathering information about for 
eign commerce and the opportunities in foreign conntri 
American commerce. The Bureau of Navigation, which Is un 
the Department of Commerce, is charged with general super 
tendence of the commercial marine. The machinery is a! 


to do with 


| organized in the Department of Commerce to do a large part of 
‘Treasury to employ these persons, but it might be construed the | 


the business contemplated in this bill, and It wonld have to 


' organized anew in the Department of the Treasury, or the Sec- 
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already exists in the other department. I should like a proper 
classification of war-risk insurvace, 

Mr. ALEXANDER. Mr. Chairman, I hope the House will 
not agree to the amendment offered by the gentleman from 
Pennsylvania. I see no occasion for any change in the bill. 
After consultation it was agreed between the departments that 
this power should be conferred on the Treasury Department. 
{f do not know of any bureau in the Department of Commerce 
alrendy organized that could take charge of this work. 
gentleman from Alabama [Mr. UNnperwoop] has said, the De- 
partment of the Trensury bas been designated as the depart- 
ment in which the bureau of war-risk insurance shall be cre- 
ated. and it will be our effort te secure the passage of this bill 
as it came from the Senate. and there is no occasion to shift the 
jurisdiction from the Treasury Department to the Department 
of Commerce. 

Mr. TOWNER. Mr. Chairman, I desire to speak to the 
amendment offered by the gentleman from Pennsylvania, Dr. 
TemMPLe. It seems to me that immediately the attention of 
Members is called to the fact that this bureau is committed to 
the Department of the Treasury it must be considered inex- 
pedient and unwise to do so. The Treasury Department is al- 
ready overburdened with its duties, as we are told. It has had 
much increase added to its duties this year.* The Treasury De- 
partment is now supposed to be engaged in the most gigantic 
undertaking ever imposed upon it—to organize and put upon its 
feet a new bunking and currency system; and yet the Treasury 
Department. which now under the law is charged with the man- 
agewent of the national finances, is to be given additional charge 
and supervision of the provisions regarding the commerce of 
the United States. a matter that has nothing to do with the 
finanees of the Government and is utterly foreign to any of the 
duties now imposed upon the Secretary of the Treasury. 

It would seem to me to be a question at least that must 
arise in the mind of every gentleman who thinks about the 
matter as to the reason of this. Why is it that this particular 
bureau, which should ge to the Department of Commerce, that 
has now exclusive jurisdiction of these matters, should be sent 
to the Treasury Department? Is it for the purpose ef dis- 
erediting the Department of Commerce? At the head of that 
department you have perhaps the most skilled expert in public 
life regarding the question of foreign and domestic commerce. 
At the head of that department you have the one man that could 
bring to this question the adequate knowledge that is so much 
needed, if you shall pass this bill. and yet you propose toe send 
it away from him over to the Department of the Treasury, the 
department that is already overburdened, and which has nothing 
whatever to de with questions of commerce and navigation. 

Mr. LEWIS of Maryland. Mr. Chairman, will the gentle- 
man yield for a suggestion? 

Mr. TOWNER. Yes 

Mr. LEWIS of Maryland The suggestion is that the bill 
gives jurisdiction to the Treasury Depzrtment rather than the 
Department of Commerce because it is the Treasury Depart- 
ment that has charge of the customs officials, which has te do 
with the shipping of our country. 

Mr. TOWNER. Mr. Chairman, I suggest to the gentleman 
that that has nothing te do with this question. The regulations 
of commerce are all committed to the Department of Commefce. 


The question of the collection of revenue is entirely separate 
and apart from that. 
Mr. MANN. Mr. Chairman, will the gentleman yield for a 


suggestion? 

Mr. TOWNER. Yes. 

Mr. MANN. The gentleman knows that the Bureau of Navi- 
gation, which does have control of the shipping of the country, 
is in the Department of Commerce, and not in the Treasury 
Department. 

Mr. TOWNER. Yes; and the Bureau of Demestic and For- 
eign Commerce is in the Department of Commerce. The regu- 
lations and rules under which commerce is carried on, both for- 
eign aud domestic. ure under the jurisdiction of the Commerce 


Department. All of those things that pertain really to the 
activities of commerce are under the control and under the 


supervision of the Department of Commerce. 
of the Treasury 


The Secretary 
does nothing with commerce, as regards its 


regulation and control. The Treasury Department collects cus- 
toms duties, 2s it does the interna] revenue, but it does not have 
jurisdiction over either foreign or domestic commerce. It ought 


to be self-evident to every man that this board should be under 
the supervision of that department of the Government which has 
control of commerce and navigation, and that department is the 
Department of Commerce. I shall therefore support the amend- 
ment offered by the gentleman from Pennsylvania [Mr. TeMPLe]. 
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retary of the Treasury would have to use the machinery which | 


As the | 
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Mr. FITZGERALD. Mr. Chairman, the gentleman from Ala- 
bama [Mr. UNbDERWoop] stated that the purpose of the section in 
the bill as now written is to enable certain employees to be ap- 
pointed without regard to the civil-service regulations, without 
the necessity of a competitive examination. The law is that— 

The classified service shall include all officers and employees in the 
| appointee civil service of the United States, heretofore or hereafter 








appointed or employed, in positions new existing, or hereafter to be 
| created, of whatever function or designation, whether compensated by 
a fixed salary or otherwise, except persons employed merely as labore:s, 
| eee whose appointments are subject to confirmation by the 

The mere declaration that all employees in this bureau whose 
compensation is $3,000 or less shall be under the civil-service 
law and regulations adds no force te the existing law. It 
merely is declaratory of the law as it exists. A _ provision 
which declares part of the law ean not be construed as the 
repeal of the balance of it or the lifting out of the law of cer- 
| tain other positions. Under a decision rendered by the Attor- 
ney General of the United States in 1908, when certain em- 
ployees were provided for in language almest identical with the 
language used here, in the belief that such employees are not 
to be under the eivil-service law, it was held that that hnguage 
did not take them from out of those provisions, and employees 
were appointed as the result of competitive civil-service exami- 
nations. If this paragraph be adopted as it is new written 
into the bill, those employees will be appointed as the resn); 
of competitive civil-service examinations, unless the President, 
exercising the authority conferred upon him, issues an order 
that certain employees shall be exempt from the operations of 
the civil-service law. 

I have no particular desire to vote fer a provision in a bill 
purporting to accomplish a certain purpose but of absolutely 
no value to accomplish that purpose. Moreover, I do not be- 
lieve it either expedient or wise to create subordinate positions 
in any bureau, whether important or insignificant, and to have 
the Congress assume to determine the wisdom or expediency 
of particular employees being exempted from the classitied 
service. The President has full and complete power in that 
respect. If it be desirable to obtain certain classes of officials 
without competitive examinations—and it may be necessary in 
this bureau—there is no reason why the President should not 
exercise the power conferred wpon him, but to determine here 
thet the mere faet that an official is to receive more thin 
$3,000 a year in itself justifies lifting such positions from the 
eperation ef the civil-service law, is a departure that is so 
novel, so contrary to the policy regarding the elassified service, 
that I am not willing to support it. 

I wish to make just one more remark, Mr. Chairman. We 
are told that this bill should be pessed as it enme from the 
Senate. I do net know why the House should foreclose |tse!f 
of its rights to perfect the bill by amendment. [Applause.! 
The rule under which we are considering this bill specifically 
provided that the House should adopt amendments, if they were 
desirable. The Senate did not waive its rights. It did not 
take this bill as it came from the department and pass it with- 
out change. It made sonie amendments in the bill; and if the 
Senate can exercise its rights, ft seems to me not only proper, 
but highly tmportant, that in the exercise of our best juds- 
ment such amendments as commend themselves as proper [to 
perfect the bill should be adopted by us. 

Mr. OGLESBY. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. I vield. 

Mr. OGLESBY. If the provisions of this bill are effective, 
the Secretury of the Treasury and not the President wou!d 
be empowered to take them out from under the operation of 
the civil-service law by simply inereasing the salary, would he 
not? 

Mr. FITZGERALD. Yes; and that power has never beet 
given heretofore to anyone but the President; but the pro‘ 
sions will net be effective. I have a decision made by te 
Attorney General on February 12, 1908, in which it is be'd 
that the language similar to that contained in this bil!. '" 
tended to take these employees out of the civil service, is +0 
effective to do so. ; 

The CHAIRMAN. The question is on the amendment to '" 
amendment offered by the gentleman from Pennsylvania {\!°- 
TEMPLE I. 

The question was taken; and on a division (demanded by 
Mr. Tempie) there were—ayes 56, noes 71. 

Mr. TEMPLE. Mr. Chairman, [ ask for tellers. 

Tellers were ordered. : = 

The committee again divided; and the tellers [Mr. 1 MPLS 
and Mr. ADAMSON ] reported that there were—ayes 75, noes ‘>- 

So the amendment to the amendment was rejected. ; 

Mr. MOORE. Mr. Chairman, I desire to offer an amendmen 
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The CHAIRMAN. Will the gentleman withhold his amend- 
ment? The question is on the amendment of the gentleman 
from New York—— 

Mr. MANN. Mr. Chairman, the motion of the gentleman is 
to strike out and insert. Is that an amendment to the origi- 
nal—— 

The CHAIRMAN. It would have been so in the first instance 
if it had been suggested at that time. It seems to the Chair now 
that the amendment of the gentleman from New York has been 
offered and adopted. If the gentleman from Pennsylvania had 
suggested that amendment to perfect the paragraph at the time, 
it would have had precedence over the amendment offered by 
the gentleman from New York, and it does seem to the Chair 
now that as the amendment of the gentleman from New York 
has been offered and adopted and that the amendment to the 
amendment has been voted upon it is proper we should vote 
upon the amendment offered by the gentleman from New York 
before any other amendment is considered. The question is on 
the amendment offered by the gentleman from New York. 

Mr. LINTHICUM. Mr. Chairman, may we have the amend- 
ment again reported? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the amendment was again re- 
ported. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it. 

On a division (demanded by Mr. Apamson and Mr. Levy) 
there were—ayes 94, noes 48. 

So the amendment was agreed to. 

Mr. MOORE. Mr. Chairman, I offer the amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 





Amend, page 1, line 4, after the words “ bureau of,” by striking out 


the words “ war risk.” 

Mr. FITZGERALD. Mr. Chairman, It make the point of order 
that no amendment is now in order to the amendment which 
has been adopted, which ts to strike out and insert. 

The CHAIRMAN. The gentleman offers his amendment as 
an amendment to the section which has been stricken out. 

Mr. MOORE. We have adopted a section which carries this 
language, and I desire to strike out the words “ war risk,” and 
i will ask unanimous consent to amend my amendment accord- 
ingly. 

Mr. ADAMSON. Mr. Chairman, I can not hear the gentle- 
man, there is so much disorder, and I do not understand the 

iture of his amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will again report. 

The Clerk read as follows: 

Amend the amendment just adopted by striking ont, after the words 
‘bureau of,” the words “ war risk,” 

Mr. ADAMSON. I want to add to the point of order made by 

e gentleman from New York 

Mr. CULLOP. I make a point of order against the amend- 
nent, 

Mr. ADAMSON. My point of order, in addition to what the 
gentleman from New York said, is that it would change the 
entire character of the bill. This is not a marine-insurance 
bill; it is a warrisk bill entirely. 

Mr. CULLOP. Mr. Chairman, the section was stricken out 
and a new section inserted which perfects the section, and an 
amendment to that now is not in order. 

Mr. ADAMSON. I thought that point was made by the gen- 
tleman from New York; but I did not hear him very well on 
account of the confusion. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. TOWNER. I desire to make a motion to strike out the 
preamble. It has not been read, and I do not know whether it 
will be proper to make it now or to wait until the end of the 
bill is reached and treat it as part of the title. 

The CHAIRMAN. The preamble was read yesterday. 

Mr. TOWNER. The Recorp does not so show. 

The CHAIRMAN. The Recorp never shows what is read of 
the bill unless there be amendments proposed. The preamble 
was read yesterday because the Chair expressly directed the 
Clerk to read the preamble. 

Mr. TOWNER. 
Chairman. 

The CHAIRMAN. Under the practice which has prevailed in 
the House, so far as the Chair now remembers, it has been the 





| given by the eastern trunk lines to connecting carriers of a 


custom to consider the preamble at the end of the bill where a 
bill carries a preambie. 

Mr. MANN. That is, after the passage of the bill, under the 
rules, Mr. Chairman. 

The CHAIRMAN. The Chair so understands. 

Mr. STEVENS of Minnesota. Mr. Chairman, I move to strike 
out the last word. I ask unanimous consent to proceed for five 
minutes upon this paragraph. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to proceed for five minutes. 
[After a pause.] The Chair hears none. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Alabama [Mr. UNperwoop] yesterday and to-day caused 
me very much distress, and I have no doubt he did the House, 
by his statement concerning the great delay and consequent 
injury in the shipment of the crops of this country, and that 
ships were lying for 10 days in American ports which could not 
go abroad on account of lack of this war insurance. I was anx- 
jous to know about this condition this morning, because I real- 
ized if continued it would cause serious dam , So I sent for 
a morning copy of the New York Herald and a morning copy 
of the Philadelphia Ledger of this morning and also telephoned 
the shipping commissioner of Philadelphia to know the exact 
condition to-day as to foreign shipping and the movement of 
our crops to foreign markets, and I am pleased to give the House 
the information, and I know the gentleman from Alabama will 


Is there objec tion? 


ge 


or 
aik 


be very much gratified to know of existing conditions. I read 
from page 18 of the New York Herald of this morning: 

Although wheat is now being exported in record-breaking volume, 
there was no relaxation in the sterling exchanges On the contrary, 


rates were appreciably stiffer. In some quarters this was attributed to 
tbe war news, which was interpreted as indicating a protraction of the 
struggle. In other quarters the high rates were ascribed to competit 
of individual remitters, with a demand for remittance against the 
of New York’s maturing oblications abroad. 

Bradstreet’s estimates the efflux of wheat and flour from both coasts 
for the week ended yesterday at nearly nine and a half million bushels 
while Washington dispatches quoted Treasury officials ; 
exports for the week ending with to-day at 


on 
city 


is estimating the 
15,000,000 bashels Such a 


movement must speedily create large foreign credits, particulariy as 
imports are now falling off. Evidence of return to normal conditions 


is seen In the reduction of marine insurance 1 d the notice 


resumption 


tes an in 


| of through bills of lading from interior points to Europe on exports 


In any event, my inquiry is pertinent, Mr. | 


via the Atlantic seaboard, 


Again, I will quote from Bradstreet’s report for this week : 


Bradstreet’s will say: “Crop reports are more favorable, particularly 
aw regards cotton, tobacco, and corn; wheat exports, spurred by forelen 
necessity, are of enormous volume, close to the record, indeed: neces 
sary foodstuffs, such as flour, groceries and allied limes, are in activ 


demand.” 


Again, from Bradstreet’s report of this morning 


Wheat, including flour, exports from the United States and Canada 


for the week eaded August 27, as reported by telegraph to Bradstreet's 
Journal, aggregate 9.397.627 bushels. the second largest total ev 
ported, against 6,940,770 bushels last week and 7,042,180 bushels ft! 
week last year. For the eight weeks ended August 27 exports are 
060,012 bushels, against 47,417,532 bushels in the corre nding period 
last year. 

[Applause. ] 

Again, from the New York Herald, on page 18: 

It is also evident that the export demand has fallen off on a int 
of the higher prices, and private cables from Liverpool said that h 
Roumania and Russia had decided to permit exports of breadstuffs, 
and this will be in competition with the American market 

The developments in Europe seem to point to a prolonged war, which 
will increase European requirements. Most of the recent purchases for 
export have been for quick shipment, and, aside from the wheat, a very 


large amount of flour has been taken. 


I now quote from the morning edition of the Philadelphia 
Ledger, page 8, the market report: 


American steamship Dominion is due to sail for Liverpool at 10 
o'clock this morning. Although this vessel has few passengers, she is 
expected to carry a large general cargo, comprised chiefly of flour, grain, 
and oil, 

Again: 

Few steamships are being chartered in any trade. The is s a 
light demand for tonnage under a free offering of boat with ; 
easier. 

Again, from “ Philadelphia marine notes”: 

Yesterday was the busiest day at this port since the beainning of the 
European war. When the exchange closed last night 27 vessels had 
arrived here or were bound up the Deleware for Philadelphia. 


Of this 


number, 9 were barges, 9 schooners, and 9 steamshlj Six of the 


steamships were under foreign flags. Most of the schooners and barges 
came from New England or eastern ports. 

The telephone message from the shipping commissioners indl- 
cated that the shipping business in Baltimore and Philadelphia 
was larger than normal. There were free offerings at reason- 
able rates and no retarding of business on account of any Inck 
of insurance to be provided by this bill. I am very glad to 
assure the gentleman from Alabama, and I have no doubt that he 
is equally happy to know that our grain crops are moving in 








large and satisfactory volume at good prices, and this will 
prosper our people. [Applause on the Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, I move to strike out the 
last word. 

I am glad to hear the assurance of the gentleman from Minne- 
sota. Of course, the gentleman from Minnesota and I for many 
years have stood on different sides of this question. The gen- 
tleman from Minnesota is content that foreign ships can carry 
American commerce. I desire to build up an American mer- 
chant marine. 

Now, what the gentleman sald about our exports, as shown 
by these papers, I have no doubt is correct. He pointed out to 
you one American liner, an old one, that was carrying a cargo 
to Europe. He read you the amount of export wheat that was 
going from American ports and Canadian ports together; and 
I have no doubt that what was being carried was being carried 
to-day, as it has been largely in the pas*, in British ships, paying 

sritish war-rate insurance that the American farmer must take 

out of his pocket and contribute. What we are trying to do is 
to provide an American insurance at a reasonable American 
rate for a country that is not at war, as against a country that 
is at war and must pay higher rates; and the gentleman would 
retard the passage of that bill. 

Now, I have no doubt that there is a very considerable amount 
of product in this country that is being moved in British ships 
to-day. Not a large amount, of course, could be moved in 
American ships, because we have not the ships. But, as I stated 
yesterday and state again to-day, American ships from every 
eoast in this country have been wiring to the Secretary of the 
Treasury saying they can not move their cargoes without this 
insurance. Why, when I made that statement yesterday the 
gentleman from Florida, who represents the Pensacola dis- 
trict, said that he had recently been there and that there were 
four or five large ships waiting in that harbor alone to get in- 
surance so that they could move their cargoes. 

Now, I have no doubt that my friend from Minnesota may 
rejoice in the fact that these American ships can not go to sea 
and can not carry American cargoes, but there is no denial in 
the papers that he has read that American ships are deprived 
of the right of going to sea because they are not furnished with 
insurance. In fact, the gentleman from Minnesota himself 
stated yesterday the reason. He stated that the insurance com- 
in this country, the only insurance companies under 
which an American ship can get insurance, bad stated to his 
committee that they were unable to insure these cargoes be- 
cause they did not have the capital and the responsibility so 


pahies 


to do. And it is necessary for this Government to aid in this 
matter. Why should we not extend aid? 
Mr. STEVENS of Minnesota. Will the gentleman allow me 


to ask him a question? 

Mr. UNDERWOOD. Certainly. 

Mr. STEVENS of Minnesota. Then the real purpose of this 
bill is not to move the American crops, but to insure a transfer 
of ships from foreign flags to the American flag by giving the 
owners a bonus or subsidy for that purpose? Is that the pur- 
pose of the bill? 

Mr. UNDERWOOD. I am afraid my friend from Minnesota 
has a very fevered imagination in regard to this bill. As far 
as I am concerned. I would welcome ships owned by American 
citizens, flying the American flag, bought in any port of the 
world. But that is not the purpose of this bill. The gentle. 
man himself said that American ships could not get American 
insurance, as shown by the testimony before his committee. 

Now, whose crops are we attempting to move? The crops 
of the people of America, in British ships to some extent, but 
they can not furnish all the tonnage that is required. The 
gentieman from Minnesota himself told you yesterday that the 
crops were not being moved because the exchange between this 
country and foreign countries had not yet been arranged. There 
is some movement, of course, but there will be a greater de- 
mand for moving crops. But I made the statement yesterday, 
and I repeat it to-day, that American ships are lying in Ameri 
can harbors with American cargoes that can not move because 
they have not insurance, and you would make them give way 
to British ships and British insurance rates. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman be extended, because [I want 
him ts read a telegram just received. 

fhe CHAIRMAN, The gentleman from Georgia {[Mr. Apam- 
SON| asks unanimous consent that the time of the gentleman 
from Alabama be extended for five minutes. Is there objec- 
tion? [After a pause.| The Chair hears none. The gentle- 


mau from Alabama is recognized for five minutes. 
Mr. UNDERWOOD. 


I have said all I desire to say. 
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Mr. ADAMSON. Then I will ask the gentleman from Mis- 
sourl [Mr. ALEXANDER] to read the telegram himself. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. I think the gentleman from Illinois will 
yield for the reading of the telegram. 

Mr. ALEXANDER. Mr. Chairman, the secretary of the gen- 
tleman from Tennessee [Mr. Austin], who is now sick and un- 
able to attend on the floor of the House, brought this telegram 
from Mr. Austin for consideration of the committee. It is ad- 
dressed to him by James A. Farrell. It reads: 

Hon, RICHARD AUSTIN, 
House of Representatives, Washington, D. C.: 

The American steel industry is suffering in its export trade owing to 
lack of over-sea transportation, and Government war-risk insurance {- 
essential to restoring such transportation. The bill permitting Ameri- 
ean registry of foreign-built ships will be ineffective unless the Govern 
ment war-risk-insurance bill is promptly passed. Will you not lend 
your great influence to its prompt passage as a national necessity? 

Jas. A. FARRELL. 

Mr. MOORE. Mr. Chairman, will the gentleman yield before 
he takes his seat? 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Pennsylvania? 

Mr. MADDEN. Mr. Chairman, I thought I had the floor. 

Mr. ALEXANDER. I will yield to the gentleman, with the 
permission of the gentleman from Illinois, but I do not want to 
trespass on the time of the gentleman from Illinois. 

Mr. MOORE. I want to ask the gentleman from Missouri 
whether Mr. James A. Farrell is not one of the men who 
signed the petition that came from the American Chamber of 
Commerce requesting this legislation, and whether he is not 
the president of the United States Steel Corporation? 

Mr. ALEXANDER. I understand he is the same gentieman 

Mr. MOORE. May I ask the gentleman this further ques- 
tion, whether it is not a fact that the Standard Oil steamers, 
carrying the Standard Oil products, are now being held up in 
some of the ports of the United States? 

Mr. ALEXANDER. I do not know as to that. What is the 
Does he take offense because Mr. Farrel! 
takes this position in regard to this legislation? 

Mr. MOORE. I take the attitude because it has been the 
policy of the majority to denounce such men as Mr. Farrell, 
and now it appears that this legislation is brought in here 
largely at his suggestion. 

Mr. ALEXANDER. Is the gentleman opposed to this policy 

Mr. MOORE. Yes; I am opposed to it because I do not 
believe there is any reason for the United States taking: any 
such risks as this and venturing the people’s money in such « 
hazardous enterprise. 

Mr. ALEXANDER. In the gentleman’s opinion is the Unite! 
States Steel Corporation a legitimate industry? 

Mr. MOORE. It is a legitimate industry, no doubt, but the 
question is whether this House, which claims to be legislating 
only for the benefit of the people. should in this instance legis 
late in the interest of Mr. James A. Farrell and the Unite! 
States Steel Corporation. 

Mr. MANN. Mr. Chairman, will the gentleman from Mis- 
souri yield to me for a moment? 

The CHAIRMAN. The Chair wishes to state that this debate. 
so far as this paragraph is concerned, is proceeding by un 
imous consent, 

Mr. MANN. Yes; and has been for some time. 

Mr. ADAMSON. Mr. Chairman, I will yield to the gentlem:: 
but I do not want the time to be taken out of the time that 
belongs to the gentleman from Illinois |Mr. Mapvpen]. 

Mr. MANN. What is the date of that telegram? 


Mr. ALEXANDER, It is not dated. 
Mr. MANN. Well, undated telegrams are not worth much. 


Mr. ALEXANDER. I simply discharged what I understoo! 
to be a courtesy to the gentleman from Tennessee [Mr. AUST!‘ 
in reading it. 

Mr. MANN. I read a later telegram myself the other d°) 
from Mr. Farrell. 

Mr. ALEXANDER. Since there is no date to this, how ¢ 
the gentleman kuow his is later? 

Mr. MANN. I know, because I think I received a copy °f 
the same telegram several days ago from Mr. Farrell, «s ! 
received telegrams from these other people who did not k: 
what the war insurance bill was, before it was introduced. 

Mr. ALEXANDER. ‘The gentleman is questioning me 
regard to a question of fact about which I have no knowle'<e 

Mr. MANN. I called the turn on you as to the date of ' 
telegram, though, did I not? [Applause on the Republi 
side. ] 

The CHAIRMAN. The geutleman from [illinois (Mr. M+” 
DEN] is recognized. 


os 
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Mr. MADDEN. Mr. Chairman, 1 started out with the idea 
that I would like to see some bil passed to facilitate the muve- 
ment of the Grops ef the country, but I do not believe that this 
bill will help the movement of the crops at all. I think ‘that this 
bill will simply help 'to get the country into trouble. 

We are appropriating $5,000,000 to organize an insurance 
company im the Treasury Department of the United States, 
which insurance company when organized will be a private in- 
stitution, but nevertheless will be understeod everywhere to be 
the Government itself. While England has been said to insure 


oll war risks, England is in a different attitude from othis 
country. England is a belligerent. We are a neutral Nation. 


We ought not to do anythimg whatever in the performance of 
our duty that will in any wise jeopardize the neutrality of the 
United States. The ships te be loaded with cargoes which can 
! move are not being held because of want of insurance. 
They are being held becouse the Bank of England is issuing 
emergency notes. They have suspended the gold ‘reserve. 

The rate of exchange between New York and London is so 
high and ‘the value of the money issued by England is so doubt- 
ful, and will continue to be so doubtful until the outcome of the 
war is known, that nobody wants to take the risk of sending his 
<oods across the sea without knowing what will be the value of 
the money he is to receive in exchange. 

The establishment of this bureau in the Treasury Department 
will in no wise remedy the difficulties of exchange. Ships are 
more abundant than cargoes. Cargoes can not be had by the 
ships that are looking for them. The passage of this bill will 
not in any wise remedy that difficulty, and the difficulty will 
not be remedied uutil we have some assurance as to what the 


rate of exchange will be and what is the value of money that is | 
to be paid for these cargoes; and until there is some definite | 


information as to what the probable outcome of the war is to 
be, this uncertainty as to the money value will still continue. 
America ought to continne neutral. It ought not to do a 
thing that will jeopardize that neutrality. This bill, if enacted 
nto law, will, in my judgment, be one of the most certain acts 
we can commit to disturb the feeling of safety among the Amer- 
in people. The American people are patriotic. They wunt 
eir Representatives here to maintain the peace of the Nation. 
They do not want in any wise to be identified, directly or 
indirectly, with this war abroad. 
urageous. They are not afraid to fight. 


+7 


tut there is no need 


perity of the country by the enactment of any law that will in 
any wise promote any chance of the Government mixing in any- 
thing that may by any possibility bring fhis Nation into trouble. 
The Government itse'f ought not as a neutral nation to enter 
upon any such enterprise as this. 


I yield to no man, Democrat or Republican, in my loyalty to | 
There ought not to be, and I believe there | 


American flag. 
not, any politics on this floor in the consideration of any 
legislation designed to alleviate the conditions which exist on 

ount of the war abroad. Every man here stands an 

\merican, whether he be a “ little American” or a great Amer- 
ican; and I would rather be considered a “ little American” and 
do the thing that my conscience tells me will safeguard the 
peace and honor of the American people than to be considered a 

eit American and do the thing that may lead them into 

ssible war. [Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 

s expired. 

Mr. BUTLER. Mr. Chairman, I desire to sperk on the 
‘ormal amendment offered by the gentleman from [llinois [Mr. 
MADDEN }. 

Mr. UNDERWOOD. 

e minutes? 


Le 


as 


} 


Mr. Chairman, does the gentleman want 


‘ 


Mr. BUTLER. Yes. I want to get some information from 
the gentleman from Alabama, and I hope I may get it in five 

nutes, 

Mr. UNDERWOOD. I ask unanimous consent, Mr. Chair- 


in, that the gentleman from Pennsylvania [Mr. Burvurr] mey 


live five minutes, and that at the end of five minutes the de- 
bute on this section close. 

The CHAIRMAN. The Chatr will state that the debate on 
this omendment hos closed now. 

Mr. UNDERWOOD. 1 know that. 

Mr. BUTLER. I am obliged to fhe gentleman for his 
courtesy. 

Mr. UNDERWOOD. T just want it understood that at the 
end of five minutes the Clerk shall read. 

Mr. BUTLER. When the gevtleman from Alabama [Mr. 


UNDER Woop] mide his forceful speech ‘yesterday I had hoped 
that he would have ‘time to permit some interrogatories to be 
I wanted to ask him where these ships are. I 


put to him. 





The American people are | 


for us who speak for them to jeopardize the peace and pros- | 
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wanted to ask him what they are loaded with, and IT wanted 
to ask ‘him who owns them. But inasmuch as the gentleman 
in the ‘course of bis remarks @id not ‘have time to answer the 
question put to him by the gentleman from PilinofS {Mr. Map- 
DEN], I assumed that he would have no time for me. .Therefore 
I made it my business to inquire of the highest authority this 
morning where these ships are, what they are loaded with, and 
who owns them. I -vent to the Chief of the Burean of Naviga- 
tion in the Department of Commerce, and was there told by the 
chief that they had no information to give me, because they 
had nene beyond that which they had learned from the gentle- 


man from Illinois [Mr. MANN] in his remarks made in the 
| House and ‘the ‘interview which he had had with Mr. James E. 
| Farrell a few days ago. 

In referring to Mr. Farrell, I speak of him as a friend. I 
| 


have no objection to the United States Steel Corporation, and 
I have done nothing in this House knowingly to injure any legit- 
imate business. Therefore what I say is not intended to re- 
flect upon or to incite any feeling of opposition to Mr. Farrell 
or the business interests which he represents. He is one of the 
greatest giants in his line of business in the United States. But 
if the gentleman from Alabama [Mr. Unperwoov] can tell me 
without accusing me of being un-American, I ask him to tell 
me where these ships are, what they are loaded with, and who 
owns them? His general statement does not‘satisfy me. I 
must have the particulars. I desire to vote with the gentleman 
when I think he is right, whether he charges me with being 
un-American or not. I do not care for his opinion. I do not 
| ask anyone to certify to my Americanism. [Applause.] But 
I would rather that American bins should be filled than Ameri- 
ean graves. I prefer panics to wars; that crops should rot 
rather than human bones. I want it understood in this House 
| and I may have occasion to refer to it hereafter—that I enter 
my solemn protest against anything this House may do or pro- 
pose to do that will tend to complicate us with these belligerent 
nations who are now shocking the sense of humanity the whole 
world over. 

Why should we take the risk? Let me ask the gentleman 
why should we pass this law? What necessity is there for it? 
Its wisdom is doubted by almost every man in this House, even 

the gentleman from New York |Mr. Frrazcpraup}. If I had not 
| been convinced before, I would have been convinced after heur- 
ing him. Now, cotton is not contraband; it can be carried: it 
needs no insurance. Wheunt is contraband, and it can not be 
earried without risk. When the belligerents grow hungry, let 
them come to be fed. If we take their markets while they are 
in battle, we will naturally excite their ill will toward us. Let 
the American market man restrain his ambition for greater 
profit until danger to his country is passed. Let us confine the 
trade to American coasts and thereby increase ovr own safety. 
I will not vote for any measure or provide any means to help 
anybody to help himself or to assist in transporting questionable 
goods to any of these belligerent ports at this time. I wish here 
and now to make it known that no charge of poor Americanism or 
lack of proper American spirit can tempt ‘me to alter my fixed 
purpose and to the best of my poor ability to keep my country 





out of a war. 

Of course my timidity and apprehension may render me sub- 
ject to ‘the charge that I am a poor specimen of an American 
citizen, but if so I will make an effort to live it down. [Ap- 
pla use. | 

Mr. MOORE. I ask unanimous consent that the gentleman 


from Alabama be given five minutes in which te answer the 
gentleman from Pennsylvania (Mr. Butter] on the question of 
the location of these ships and the character of their cargoes 


Mr. UNDERWOOD. Mr. Chairman, I will answer, if 


; is any answer needed, when another paragraph has been read 
I am more anxious to pass this bil! than to answer the gen- 
tleman from Pennsylvania, and I have alread: | re 


my information came from and where the ships are 


Mr. MOORE. It would help us very much in th ! 
tion of the bill. 
Mr. UNDERWOOD. ‘The information is in the Recorp 


The CHAIRMAN. If there be no objection, the I 
amendment will be considered as withdrawn, and the Clerk w 









hil 
| pead. 
The Clerk read as follows: 
Sec, 2. That the said bureau of war-tisk Insurance, subject to the 
general direction of the Secretary of the Treasury. shall, as soon as 
practicable, make provisions for the insurance by the United States of 








American vessels, their freight and passage moneys, and cargoes shipped 
or to be shipped ‘therein, against joss or damage by the risks of war, 
whenever it shall appear to the Secretary that American vessels, 
shippers, or importers in American vessels are tndble In any tr 

secure adequate war-risk insurance on reasonable terms. 


Mr. LEWIS of Maryland. Mr. Chairman, I offer the 
ing amendment. 


; 
au ’ ) 


cr 
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Mr. STAFFORD. 

The CHAIRMAN. ‘The gentleman from Maryland 
Lewis] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend section 2 by adding the following: 

“Provided, That the Secretary of the Treasury shall have power, in 
his discretion, to extend the provisions of this act to marine risks, if 


he shall find that the rates charged therefor are excessive and tend to 
prevent export commerce.” 


Mr. FITZGERALD. 
amendment. 

The CHAIRMAN. 
point of order. 

Mr. LEWIS of Maryland. Mr. Chairman, I ask unanimous 
for 10 minutes to explain the facts which lead me to 
offer this amendment. 

The CHAIRMAN. The gentleman from Maryland [Mr. 
Lewis] asks unanimous consent to proceed for 10 minutes. 
Is there objection? 

There wis no objection. 

Mr. LEWIS of Maryland. Mr. Chairman; this is an emer- 
gelicy measure, according to the explanation of its supporters. 
What is the emergency? It is the alleged fact that insurance 
for the risks of war are not adequately provided by private con- 
cerns; or, stating it in another way, that these private con- 
cerns ask fron\ the shippers prohibitive rates. Prohibitive rates 
would visit the same effects on our commerce that no insurance 


I have an amendment. 


[Mr. 


I reserve a point of order against the 


The gentleman from New York reserves a 


consent 


weuld visit. The emergency is therefore a question of the 
economic charges which our export commerce can bear and 
move, 


Mr. MADDEN. Mr. Chairman, will the gentleman yield for 
a question right there? 

Mr. LEWIS of Maryland. I yield to the gentleman, but I 
ask him to make his question short, as my time is limited. 

Mr. MADDEN. I will. Does the gentleman not think that 
there is a great possibility of the ships insured by this bill 
charging greater freight rates than they ought to charge; and 
if we insure them, ought not the Government to see what the 
freight rates are before issuing the insurance? 
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Mr. LEWIS of Maryland. I can not go into that question 
now. Now. on the question of insurance rates this commerce 
has two kinds of risks to meet. The first is the risk that is 
denominated the perils of the sea. Do these insurance com- 
panies act under motives which may make those rates pro- 
hibitive? With regard to the risk of perils of the sea the bill 
leaves this commerce to the marine companies, as now organ- 
ized, and the question is presented, May they not in this con- | 
tingency exact rates that will prove equally prohibitive with 
their war-risk rates in the movement of our commerce? Gen- 


tlemen, as bearing on that subject I want to refer you to some 


facts which are, it seems to me, of momentous importance. One 
fart is this: In the year 1911 the marine insurance companies 
of the United States collected from our shipping a little more 


than $4,500,000 for insurance. They paid back in losses a little 
less than $1,500,000. In short, for performing the function of 
collecting $1 from the average of commerce and paying it to 
the unfortunate owner of ship and cargo they exacted $. I 
shall append to my remarks the statistics of both sides of the 
n for a number of years. 

hey exect a rate of 300 per cent for the actual risk involved. 
fhat figure is not exceptional. When you consult marine in- 
experience on the continent of Europe, you find in that 


oce 


~ e 






Avaust: 29, 





danger, there will be no insurance premiums paid and nothing to 
go to the Federal fund to meet the disasters expected. 

But if the Secretary of the Treasury is given the right to 
discharge the entire function during this period of our terrific 
emergency, then the income to the fund to meet the occasions 
of loss and indemnification will pour down in general averages 
as rains from the sky from lucky and unlucky commerce, and 
we will have a fundamental average to support the fund against 
the maximum of losses. 

I know how much prejudice there is with regard to the 
Government engaging in what they call private business. Gen 
tlemen, the marine insurance of the United States can not look 
a business man in the face and say that it represents private 
business. A concern that methodically, in séason and out of 
season, collects $3 for every one it pays back in losses is no! 
entitled to be dignified with the name of private business, to 
say nothing of the fact that these marine concerns are in the 
form of a trust and completely monopolize the business. 

Now, gentlemen of the House, I have performed what I estee: 
to be a duty this afternoon. I am not propagandizing to this 
House. I say that the Secretary of the Treasury, the Goy 
ernment of the United States, is entitled in this emergency to 
collect the premiums as well as to pay the losses of insurance 
on our foreign commerce. The Secretary of the Treasury car 
surely be trusted to employ this amendment if he finds that the 
exigencies of our commerce justify and require it. 

The bill still retains the clause providing for the repeal or 
suspension of the act when the war emergency is over. Mean 
while, it seems to me that when we go into the saving of com- 
merce we have a right to think of the farmer who has to pa) 
an extra cent a bushel on his wheat to pay for marine insur 
ance. I repeat that they are not entitled to the considerations 
that extend to competitive private business, because their man 
agement of marine insurance is reeking with waste and is 
simply a challenge to economic organization and business eff 
ciency wherever it may exist. [Applause.] 
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sume year 378.000.000 marks collected with an insurance loss of 
135,000,000 marks, and that state of affairs characterizes the 
normal operation of the marine-risk insurance of this and other 
juntries 
J nt to say to the gentlemen of the House that under these 
circums 3s if figures like these characterize private marine 
in ince im times of peace our commerce may be in grave 
peril in time of war, because under the provisions of this bill 
the hands of the Secretary of the Treasury would be effectn- | 
tied from extending the kind of insurance which might, 
most strenuously required, 
amendment that I have offered simply provides that if 
the Secretary of the Treasury finds that the rates for marine 
ins nce are excessive and such as to prevent the movement 
port tral then he shall have the power to extend the 
I us of this bill, not permanently and forever, but tem- 
pt ‘ily, te cover the marine risk as well as the war risk. 
Gentlemen of the House, there are other reasons why this 
s Louild be given entire to the hands of the administrative 
es. If we leave them only the war risk, what are we 
going to find? I fear we will find thot the tngennity of the 
8! er will discover those particular oceasions when the boat 
ahd curgo ure in probable danger and insure only those risks, 
and th reference to 





the other shipments, where there is no! nois does not desire to misinterpret what I said, if anyone : 





Mr. MANN. Mr. Chairman, several gentlemen have (o-' 
tried te extract from the gentleman from Alabama [Mr. |» 
perwoop] information, but without succers. The gent' 
from Alabama states that all along the Atlantic and Guill : 
and Pacific coast American vessels are lying loaded in | 
afraid to depart for lack of war-risk insurance. Where : re 
going to? There are no American vessels to speak of fa U 
eign trade. Can it be possible that the owners of Ate! 
essels are so fearful of the present administration tha! 
are afraid to sail along the coast in the coastwise tre 
lo not think they bave reached that point of pusiilan 
I will say that 


la 


I do not believe the geatieman from + 
cal name a single case, not one, which bears out his staten : 
Mr. UNDERWOOD. Mr. Chairman, the gentieman from > 





does. It is in the Recorp, I said [I had received the informa- 
tion from the Secretary of the Treasury of the United States, 
and he urged me on that account to push the passage of this 
pill, and I am satisfied that the Secretary of the Treasury would 
not Lave so informed me if he had not been advised to that 
effect. 

Mr. MANN. 
day himself. 
cnse, 

Mr. UNDERWOOD. I stated yesterday, and it is in the Rro- 
ord, that the Secretary of the Treasury had advised me to that 


IT heard the gentleman make the statement to- 
He made the statement himself that this was the 


effect, and I now state that it is to that effect, and call attention | 


to what the gentleman from Florida [Mr. Witson] informed 
me while I was making the statement about vessels in his own 
port. 

Mr. MANN. [If the gentleman made the statement yesterday, 
he ought by this time to have secured the information. If the 
Secretary of the Treasury yesterday had information known 
to anyone else in the world that all along the Atlantic and Gulf 
coasts and Pacific coast laden American vessels were waiting in 
port afraid to depart, God knows he ought to be able to fur 
nish some specific instance. I deny that that is the fact. 

I called to the attention of the House the other day what the 
situation is. I called the attention of the House the other 
day to the fact that three weeks ago, within a day or two, 
this House passed a bill for the purpose of allowing American 
registry to foreign-built vessels; that nearly two weeks ago that 
bill was agreed to by the Senate after they had rejected a con- 
ference report; that the regulations which the President is to 
make under that bill are not yet made; and that a great many 
foreign-built ships, owned practicaily by Americans, were ask- 


ing to have the regulations put into force so that they could take | 


out an American registry. I read a telegram from Mr. Farrell, 
whose telegram has been read this morning, stating— 

We are patiently awaiting issuance of proclamation in order to be in 
an intelligent position as to whether we can put these steamers under 
American flag immediately and operate them competitively with steam- 
ers in over-sea trade uniter other flags, as our steamers are being held 
in various ports at very heavy expense. Would appreciate advices as 
to about when information will be available to enable us to determine 
what to do. 


These are foreign-built vessels flying a 
propose to give them the American flag. 
the bill went to the President for his signature, and was signed, 
I believe, more than a week ago. He has the power to make 
the regulations. The regulations have not been made. These 
vessels are being held in port because they want to take out an 
American registry, and they can not do so owing to the lack of 


foreign flag. 
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We | 
More than a week ago | 


something on somebody's part connected with the departments | 


with the administration. 
The CHAIRMAN (Mr. Hay). 
from Illinois has expired. 

Mr. BUTLER. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, it is perfectly patent to anyone 
that American vessels are not waiting in port for a war-risk 
insurance bill, because we have practically no American vessels 
in the foreign trade. Those few which are in the foreign trade 
are now making their regular sailings and have been since the 
war commenced. 


are 


or 


The time of the gentleman 


not waiting in port for war-risk insurance. The man is 


silly 


Those American vessels in the coastwise trade | 


who thinks there is any war risk about sailing from | 


Galveston to New York along the American coast, unless in | 
the wildness of his imagination he has reached the point where | 


he thinks this country is engaged in war. Is it possible that 
this bill is upon the theory that we are soon to be at war with 
some other country? The gentleman from Alabama [Mr. UnN- 
DERWOOoD] yesterday used considerable language about being 
willing to defend the flag abroad on our vessels. 
all willing to do that, but we do not want to be in a position 
where we have to fight for the flag or anything else at the 
present time. We want to keep out of war. [Applause.] 

Mr. BUTLER. Mr. Chairman, let me call the gentleman's 
aittention to the remark of the gentleman from Alabama yester- 
day about shots being fired across the bows of these ships. 

Mr. MANN. Mr. Chairman, I was absent from the Chamber 
yesterday when the gentleman from Alabama made his speech, 
having some fun with the dentist, so did not hear it, and did 
hot read it until a moment ago, when, understanding that the 
gentleman said that he had inserted in the Recorp a list of 
these vessels, I looked at the speech of yesterday, but did not 
find the list. 


LI 
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Well, we are | 
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Mr. UNDERWOOD. 


Oh, the gentleman is misquoting me 
again. 
Mr. MANN. I sald “understanding” that the gentleman 


said that. 

Mr. UNDERWOOD. I did not say that. 

Mr. MANN. I know that, but I have no doubt 

Mr. UNDERWOOD. The Recorp shows what 
where I got the information, and I object to 
putting any language of that kind in my mouth 


and 
gentleman 


L did say 
the 


Mr. MANN. I did not put language in the gentleman's 
mouth. 
Mr. UNDERWOOD. When the gentleman says that I sald 


I put a list in the Recorp, he did put language in my mouth 

Mr. MANN, Oh, if the gentleman will just sit still for a mo 
ment, he will be better off. The gentleman is very touchy this 
week, since his war resolution of last Tuesday. [Laughter and 
applause on the Republican side.} He has been cussed by se 
many men so strongly that it has got on his nerves a little bit 

Mr. UNDERWOOD. Not at all. But the gentleman from 
Alabama tis anxious to have this House do business, which the 
gentleman from Illinois is not. 

Mr. MANN. That is an untrue statement. 

Mr. UNDERWOOD. It is not untrue. 

Mr. MANN. I would not say that it is a 
that would not be parliamentary language 

Mr. UNDERWOOD. It is not untrue. 

Mr. MANN. It is untrue. 

Mr. UNDERWOOD. It is not. 
ducted a filibuster here for weeks 
ness of the House. 

Mr. MANN. The gentleman is making another 
ment. 

Mr. UNDERWOOD. I shall not indulge in unparli 
language, but the gentleman can not put language 
into my mouth. 

Mr. MANN. I do not endeavor to put any language into | 
gentleman's mouth. In looking over the gentleman's speech 
looking for the list that was not there, I found this la 

Days ago unanimous consent was asked in this House for t 


eration of this bill, and objection came from the leader of | 


falsehood, because 


The 
against 


has 
legitimate busi 


gentleman 
the 


Cou 


state 


ubtrue 


mentary 


of that kin 


party. clearly, from what I have heard to-day, voict th n-Ame 
sentiments of his own party 

Mr. Chairman, that statement is untrue In its inference. It 
true that I objected to the then consideration of the bill, but 
when the gentleman from Alabama, dealing in what he does 


not often deal in, cheap and very cheap demagogy, endeavors 


to say that any party in this House is un-American, with the 
present crisis in the world and the present situation of this 
country in the world, when he says that any party is un-Ameri 
can in this country, he is descending to the very lowest dept! 
| of nonsense and silliness and untruthfulness. [Applause on the 
Republican side.]|] I am surprised that the gentleman fr 
Alabama, usually cool and affable, should undertake to say tha 
the Republicans of this House or the Progressives of this House 
are un-American because they do not happen to ree with 
him on a certain bill. Mr. Chairman, it does not need denial 

The CHAIRMAN. ‘The time of the gentleman from Illin 
has again expired. 

Mr. MANN, It does not need denial from me when he says 
that [ am un-American. I am quite willing to put my Amer! 
canism and my record of it at any time against that of the 
gentleman from Alabama. [Applause on the Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, the gentleman from 
Illinois endeavors to hide his doubtful position by Inaceuraes 
of statement. I have not charged the gentleman from Illinol 
with being un-American. I charged his party with being un 
American in their action upon this bill, and I said yesterd 
that when the gentleman objected to the unanimous consent f 
the consideration of this bill he was evidently acting in harmon 
with his party, and I say it now. You may criticize this b 
as uch as you please. You may say that there is no neces 
sity to insure American ships carrying the Ame! fl You 
may pretend to say that this bill will endanger our peaceful 
relations with Europe, but when you say it you know that it 
is not true. There is nothing in this bill that w provide our 


ships against a war risk that would change their condition one 
lota, if they were insured by a private company Instead of by 
a bureau of the American Government, and to say that there is 
is cheap claptrap. I do say-to the gentleman from Illinots 
{Mr. MANN], and to his party, that the American people are 


facing a commercial crisis, one of the most serious commercial 


crises that this country has faced since the Civil War, brought! 
about by conditions over which they have no control; and when 
the President of the United States, occupying his high office 
a man whom everyone iu this country knows if he erred at 


iti 
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would err on the side of peace rather than on the side of 
belligerency. a man of high character and standing, approved 
by the American people from ocean to ocean [applanse on the 








rencyv, 


Democratic side]—when he says that this simple bill should be 
ssed, a bill thet ean put in question only a few millions 
» people’s money, that can work no injury except possible 


> to those insurance companies of foreign countries who are 





temporarily taken ont of this country and who want a vacuum 

eft for their business when they choose to come back again— 
when he says, under the authority of his high office, that it is | 
necessary to pass this bill and pass it at once in the interest of 

the American people, in the interest of the American commerce, 

when I say thet the party and the leadership on this floor that 
would delay by parliamentary methods the passage of this bill, 

ttempt to prevent it going on the statute beoks to relieve the | 
= ition that the President of the United States thinks is an 
€ rgency, I say now and I will continue to say that that party 
: hat leadership is un-American. [Applause on the Demo- 
er side. ] 

Mr. CAMPBELI Mr. Chairman, it fell to my lot on yester- 
‘ to ke the first observations made upon the floor on this 
| I Republican. I announced that the bill was not, in 
I 1dg i subject for partisan consideration. I had on the 
day before attended a meeting ef the Committee on Rules and 

if lle to expedite the passage of the bill because the 

Presid the United States had been reported as saying 
1 1 in emergency for its consideration. I made the first 
ol tions, as I say, on the subject of the bill itself. I an- 
I i then that with some misgivings I would support the 
Bill. I resent, therefore, the statement made by the gentleman 
from Alabama [Mr. Unperwoop] yesterday and repeated again 
to-day that the party of which I am a member is un-American 
or that I as a member of that party am un-American I 
ret , - 

Mr. UNDERWOOD. Will the gentleman yield? 

Vir. CAMPBELL. Yes 

Mr. UNDERWOOD. But the gentleman can clearly under- 

nd that ny remarks could not apply to him when he is sup- 

rting the bill. It is to these who are trying to use parlia- 
me I s to prevent its passage to whom they apply. 
A » on the Democratic s } 

Mr. CAMPBELL. Mr. Chairman, I am in the Republican 
Party. Applause on the Republican side.}] I do not allow 
myself to be put outside ef that party by simply supporting what 
] regart a nonpartisan measure at a time when the President 
‘ ie | ed States says there is an emergency for its con- 
s nd I regret exceedingly the leader of the majority 
ul r has made of a measure that ought not to 
have been considered from a partisan standpoint at all a real 
partisan measure. Notwithstanding the attitude of the gen- 
tleman from Alabama I shall vote for the bill 

Mr. MOORE. Mr. Chairman, a parliamentary inquiry. 


CHAIRMAN. 


The The gentleman will state it. 

Mr. MOORE. I would like to know the parliamentary status. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, to which the gentleman from New York reserved 
the | it of order. Does the gentleman from New York insist 
on the point of order? 

Mr. FITZGERALD. Mr, Chairman, no request has been made 
1 he Government provide marine insurance for American 
Vesne ul cargoes. If the statement be true that a large por- 
tion of the cotton crop is to be held over until next season, and 
th ist four and a half million bales will not be exported 
that would be under other conditions, the amount of marine 
insurance to be dene will be so greatly curtailed that the marine 
underw! : be overanxious to secure marine insurance 
or war-risk insurance. Whatever justification there may be for 
the Govern to underwrite war risks on American ships at 
this time there seems to be none whatever to extend it to the 
underwriting of the ordinary marine risks. Under such circum- 
stances, I am unwilling that such a provision should be incor- 
porated in the bill. This bill deals with war risks; they are 
entirely distinet from marine risks, and I make the point of 
order that the amendment is not germane to the bil 

Mr. LEWIS of Maryland Mr. Chairman, I have not heard 

ything on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Maryl l on the point of order. 

Mr. FITZGERALD. The peint of order was that the amend 

f is not germane to this bill. 


Mr. LEWIS of Maryland. 
] to-day? We 
and war 


Mr. Chairman, what are we deal- 
are dealing with the subject of 
risks are a part and parcel of 


marine risks, bec: 


use they occur to marine subjects and only 
The bill as it now stands would 


nder wii e cir stances, 
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detach, as it were, an arm simply from the body of marine in- 
surance. The subject of marine insurance, Mr. Chairman, em- 
braces war risks as well as ordinary perils of the sea. It is 
one subject; it is one organic fact; the policy that covers it 
is one policy and the agency whieh deals with the subject is 
one agency. It is one thought and one theme and one situa- 
tion, and, on the argument of germaneness, if perils of the sea 
are not germane to war perils of the sea, then I know of no 
standard of germaneness that is intelligible to the human intel- 
lect. Now, with reference to the exigencies—— 

The CHAIRMAN. The Chair only wants to hear the gentle- 
man on the point of order. 

Mr. LEWIS of Maryland. The Chair heard the other gentle 
man on everything but the point of order, and I wanted to 
answer him. 

The CHAIRMAN. Of course if the gentleman wants to speak 
on the merits of the bill 

Mr. LEWIS of Maryland. Mr. Chairman, we are dealing 
with one organic subject, the subject of marine insurance, and 
any element of marine insurance is germane to this bill, because 
its subject is marine insurance and the particular incidents of 
marine insurance. I should like the Chair to give careful 
thought to this proposition before he sustains the objection of 
the gentleman from New York. [Applause.] 

Mr.- FITZGERALD. Mr. Chairman, the bill creates—— 

The CHAIRMAN. The Chair is ready to rule. This bill is a 
bill for the purpose of providing a bureau in the Treasury De- 
partment for war-risk insurance. The amendment offered by 
the gentleman from Maryland [Mr. Lewis] provides not only 
for war-risk insurance but for insurance against any danger 
which might be incurred at sea from wind or tide. It would 
authorize this bureau to insure ships in the coastwise trade 
and to the Chair it is very clear that the bill is not intended t 


be so wide in its scope, and therefore the amendment of the zen 


tleman from Maryland is not germane to the purposes of the b 
and the Chair sustains the point of order. 

Mr. LEWIS of Maryland. Mr. Chairman, for information—— 

Mr. STAFFORD. Mr. Chairman, I offer the following amen#- 
ment. 

Mr. LEWIS of Maryland (continuing). From the 
What do I understand the rule of germaneness to be? 
The CHAIRMAN. The Chair has given his ruling, and if 
bas not been understood by the gentleman the Chair is sorry 
The gentleman from Wisconsin [Mr. Strarrorp] offers 

amendment which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 17, after the word “terms,” insert: 

* Provided, That the provisions of this act shall not apply to any 
vessel, its freight. passage money, or cargo, subject to seizure 
the provisions of the declaration concerning the laws of naval 
fare, done at London, England, on the 26th day of February. 1%? 
end duly signed by the accredited representatives of the United Stat 

Mr. UNDERWOOD. Mr. Chairman, I reserve a point of 
order on that. ; 

Mr. STAFFORD. I would like to have the point of order 
disposed of immediately, if it is subject to a point of order. [ 
do not think it is 

Mr. UNDERWOOD. Mr. Speaker, I thought the gentlen 
wanted to make a speech. 

Mr. STAFFORD. 1 do wish to speak to the amendment with 
the idea of having it adopted, because I think it will safeguard 
the interests of this country as to getting involved in foreign 
warfare. 

Mr. UNDERWOOD. As I understand the amendment as 
was read from the Clerk’s desk, it is an effort to make a dec!s 
tion in this bill ef the law of neutrality—the law of nati 
Well, now, I do not differ with the view of the gentleman from 
Wisconsin in reference to this matter, but I do not believe it 
would be wise to attempt to make a declaration in this bill of 
what the law of nations is and commit ourselves to the dec! 
tion, but leave the prize courts of the world to decide the law 45 
they find it. 

Mr. STAFFORD. Will the gentleman now 
merits rather than the point of order? 

Mr. UNDERWOOD, That is the reason I make the point ©! 
order. Now, as to the point of order, this question is one 
granting insurance, The declaration there is as to what contre- 
band of war might be, which clearly is not germane to the ques 
tion of granting war insurance. The question of what contr= 
band of war may be, Mr. Chairman, in the last analysis, | 
question for a prize court to determine. 

The CHAIRMAN. Allew the Chair to say to the gentle 
from Alabama that the amendment offered by the gentle! 
from Wisconsin simply puts a limitation on what cargoes 
freights, and so forth, can be insured under this bill. Wb) 
it not germane? 





Chair 


under 


argue on the 
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Mr. UNDERWOOD. Well, if it is written in the way of a 
limitation, I suppose it would be. Of course, I only heard it 
read from the Clerk’s desk. 

Mr. STAFFORD. 
the character of insurance that 
Treasury Department. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. STEVENS of Minnesota. Is not the proper construction 
of this amendment rather that of a classification than a limi- 
tation? For example, if the Chair will look at page 
it there provides for rates subject to change to each port and 
to a class, thereby classifying and defining the risk. 
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halt, and I will have no apology to make to my constituents 


for protesting against that policy that I conscientiously believe 


The purpose was entirely a limitation on | 


2, line 24, | 


Now, all that this amendment does is to classify the risks | 


covered by this bill exactly as does that line which I called to 
‘he attention of the Chair. This amendment classifies the risks 
which the law of the nations makes perilous and those which 
are not perilous; those which are subject to a high risk and 


rate and those that are subject to a low risk and rate, ex- | 


actly as line 24 indicates. For that reason it seems to be very 
clear that the amendment of the gentleman is in order, if line 
“4 is in order, and, of course, that is the very essence of the 
bill, and is admittedly in order. The gentleman from Alabama 
{Mr. UNDERWoop] discussed the merits of the proposition. Un- 
less some of these risks can be included and others can be ex- 
cluded by amendment, then, of course, there is no use of trying 
to amend anything. It is the very object of an amendment to 
clearly define the application of the measure. This amendment 
accomplishes just that thing and nothing else. 

Mr. STAFFORD. Mr. Chairman, without fear of 
lassed as un-American, at least by my constituents, I rise to 
submit this amendment in all good faith as a patriotic, loyal 
American from a northern State. [Applause on the Republican 
side.] My discussion yesterday, when I was arguing along 
this line, was not prompted by any motive other than the high- 
est of patriotism, and I think it ill became the leader of a great 
party to charge me as having been one who was prompted by 
unpatriotic motives when my sole and only purpose was to try 
to prevent this country from becoming involved in the European 
war, 

The purpose of the amendment that I submit to-day is to 
safeguard the interests of this Government, so that no Secre- 
tary of the Treasury—not the President, but no Secretary of 
the Treasury—and no subordinate under him may involve this 
Government in war, and that we may not undertake as a war 

sk that which is known and established by all the maritime 
powers of the world in the declaration of the naval conference 
if London in 1909 as not permissible, namely, a belligerent mer- 
chant vessel after hostilities begin can not be transferred to 
the nationality of a neutral power when its purpose is obviously 
to evade the consequences of being seized as a prize by another 
velligerent. 

lhe very purpose of the meeting in London in 1909 that, 
without reservation, agreed upon these articles was that there 
might be some established principles for the international prize 
ourt to follow in prize cases that were to be establishea as 
suggested at the second Hague conference, rather than to be 

llowed to grope around and follow the general principle sug- 
gested at the Hague conference of justice and equity. It was 
the purpose, as stated in the initiatory letter of Earl Grey, when 

‘ invited all the signatory powers that he deemed it advisable, 
* all the powers to have some defined, clearly expressed prin- 
es of international law on certain important subjects where 

views of some of the countries were not in agreement that 
vuld guide that prize court in making its decisions. 

Those principles have been now established. One of them is 


the 


may tend to bring us to the brink of war. We should do no act 
that will cast in the minds of any belligerent Government even a 
suspicion of favoritism. If we maintain a high, lofty. and com 
manding position of strict neutrality to all in e¢ yn flict, 


we w i 
strengthen our power apd influence abroad so as to use with 
telling effectiveness our good offices for the settlement, when 
the time arrives, of this dire catastrophe 

The amendment that I have offered is for the tenat 
of absoluie neutrality. Germany and her allies can not then 
complain of our Government assisting Great Britain in the « 
veyance of needed foodstuffs, nor can France in turn complain 
that the money from the sale of German merchant vessels shou! 


not be used as a succor to her enemies. 


Adopt this amendment and you give certainty to the powers 
that may be exercised by the Treasury officials, so that o 
Government will not become a shield to dubious practices of 
private parties in violating the accepted principles of inter 
national law. Our one controlling thought should be to do 
naught that will involve or tend to involve us in the Europea! 
| conflict. Adhere to strict neutrality and our future is s¢ ure 

Mr. GREEN of Iowa. Mr. Chairman 

Mr. UNDERWOOD. Mr. Chairman, I desire to be recognized 
in opposition to the amendment. 

The CHAIRMAN. Does the gentleman from Io des ) 
be recognized in opposition to the amendment? 

Mr. GREEN of lowa. Not in opposition. I had hoped. how 


a} y | 
being 


hat a belligerent merchant vessel can not, after hosilities have | 


gun, with the purpose of evading the seizure as a prize by 
ther belligerent, cover itself under a neutral flag. It 
lig proposed and mooted by our officials here at Washington 
t these very belligerent vessels to-day should come under the 


is 


\merican flag and involve us in a dispute at least, perhaps in | 


r, with foreign nations. We read yesterday where the 
l'rench ambassador, Mr. Jusserand, had served notice on the 
Secretary of State that he could not allow the German merchant 

ssels to be transferred to American registry, as it would be 

lative of their established principles of more than 100 years 

id of their understanding of international law. 

Now, we are desirous on this side, and it does not need any 

iblic exposition of that fact, to assist the administration in 
its every endeavor in this great crisis that confronts the country, 

t we are also prompted with a higher motive and higher pur- 

se that we should, first, as a duty to ourselves, protect our- 
elves and keep ourselves aloof from all foreign entanglements. 
\nd if there is going to be any policy adopted here that will 
en tend to entangle us, I for oue, as an American, will cry 





ever, 


that the gentleman from Alabama [Mr. Unprerwoop] 
would have given some others an opportunity to tal! 


‘ 


Mr. UNDERWOOD. Well, I would like to say a few word 
in opposition to the amendment. Suppose we agree that the d 
bate on the amendment close in 10 minutes 

Mr. STEVENS of Minnesota I would like five nut f 
that. 

Mr. UNDERWOCD. Then say 15 minutes 

Mr. MONDELL. I would like some time 

The CHAIRMAN. The gentleman from Alabama is re 
nized in opposition to the amendment 

Mr. ADAMSON. How much time does the gent want 

Mr. UNDERWOOD. If we can not agree upon reasonable 
debate I think it should be left for the House to det 

Mr. ADAMSON. Mr. Chairman, I move that the d on 
this section and all amendments thereto close in 15 

The CHAIRMAN. The gentleman from Georgia [Mr. Apa. 
SON] moves that the debate on this section and 
ments thereto close in 15 minutes 

Mr. TOWNER. I hope the gentleman will not ) 
tion in that form 

Mr. ADAMSON I simply want to curtail somew 
endless debate 

Mr. TOWNER. Oh, I think this has not been an « as d 
bate. I think these amendments are important « gh t 
rant at least a few minutes’ debate 

Mr. ADAMSON. I modify that, Mr. Chair 1 
that all debate on this section and all amend: 31 <e 
in 20 minutes 

The CHAIRMAN. The gentleman from Georgia [Mr. A 


SON] asks to amend his motion and moves that all debate n 
this section and amendments theret 


o close n wt 

Mr. MOORE. Mr. Chairma: 

The CHAIRMAN. For what purpose does the g 
from Pennsylvania rise? 

Mr. MOORE. I want to interrogate the gentleman f: 
Georgia for a moment 

The CHAIRMAN. The gentleman from Georgia has | 
privileged motion. 

Mr. MOORE. The gentleman nace A State ‘ q s 
which I took in good faith He said he did not want al 
the right of debate. I have not spoken to-d I 
amendments here which I think should be I 
had no opportunity to offer either of them as y¢ 

Mr. ADAMSON. I will be glad to hear the g 
amendments, Mr. Chairman, and I am always glad hen 
gentleman speak and I am sorry he has not spoken lately 

Mr. MOORE. I remember distin tly that the gentlem 
stated yesterday that there would be full opportunity for dis 
cussion. 

The CHAIRMAN. The gentleman from Georgia [Mr. Apam 


SON | that all debate this 


moves on section and amendments 
thereto close in 30 minutes. Is that the gentleman's motion 
Mr. ADAMSON. Yes; I accept that 
Mr. MOORE. Will the gentleman give me five minutes ou 


one amendment? 
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| obstructing the passage of the bill. 


The CHAIRMAN. The gentleman from Georgia accepts the 
amendment 7 

Mr. ADAMSON. I do. 

CHAIRMAN. The question is on agreeing to the amend- 
ment to the gentiemans motion. 
amendment was agreed to. 

fhe CHAIRMAN. The question is on agreeing to the motion 
as ended, . 

rhe moti =: amended was avreed to. 

The CHAIRMAN. The gentleman from Alabama [Mr. UnN- 
pPERWwooD] is recognized. 

Mr. UNDERWOOD. Mr. Chairman, as I understand the 
niendment that bh been offered by the gentleman from Wis- 
consin [M STraFFORD], it is to declare what is contraband of 
war and to say t no insurance shall be placed on contraband 
‘ wal 

N I thoroengh accord with the view that this insur- 

‘ not be given or traband of war. I have not 

« i st idea that this bureau for one moment will insure 
‘ 1 of war. I would not be in favor of a bill that in- 
tended to insure contraband of war. But I want to say that 

e cen n’s amendment should be defeated, because this is 

s termine what is contraband of war. In the 

I is beyond our power to determine what is contra- 

; Contraband of war is determined by the com- 

s of ions and the understanding of nations. It is deter- 

l i ti | law: in other words, and we can not 

: ce i more n reign nations can make the law as to 
what is contraband of war. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

fhe CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Pennsylvania? 

Mr. 1 ERWOOD. I will. 

Mr. BUTLER Will the gentleman explain while he is on 

! this amendment declares what is 1 what is 
1 Ww I understood that it simply accepted 
© determined as ontraband of war by some other 
{ g and provided that that should not be 
WOORr, Ih not heard the amendment read 
I I al I m | nist: ! as 
tS of the nend i Mr. CD rl I Sk that 
ead it in my time 
I f IRMAN. The Clerk will again report the amend- 
( as fi Ws 
2 7 ] rm insert “J it th 
j n to } s SSacz 
+ tne der the r 2 , lara 
f lor at L ‘ England 
2 9, and du signed lited 
i's 

M UNI RWOOD. Now, Mr. Chairman, the amendment 
loe iter dete what is contraband f war As I 

rstand, this compact that is referred to in Ss amendment 

s signe by the representatives of certain nations, but 

net fi \ agreed to. It is true that some of the nations 
1 t t, but Great Britain vetoed the agreement I wnder- 
ithin the last few days she hes signified her desire 
I j » it, but this would attempt to take out of 
_ Dy riment to take out of that part of we Govern- 
ged with the consideration of these matters— 
of ~ ery gu Stion of contrab nd of war, i 
f < cress seek to tie the hands of adminis- 
( ireau, to fort up this country a 
Government of Gre Britai e time 
oI . lw h noy since has begun, 
g S t! ) agree to 
I am not | d t ] that 
0 y wrong; but I am pr ed to that 
] { 3 ‘ this time attempt to ‘ eclara 
it is yrrect o7 orrect. It i} left to 
f the St » Denar and eislative 
‘ > Gever Tit 
I ( AIRMAN rhe e of ihe ¢ man fr Alab 
“J 
GREEN of Iowa and Mr. STEVENS of Minnesota rose 
‘TLAIR MAN. The gentleman from Iowa [Mr. Green] 
? 
bai of Iowa Mr. Chairman, I am il of the 
t because it makes what I consider a | some- 
= i¢ mable 
s 1 Mr. Chairman, is not an emergency bill, for it has 
y meet It is not an American bill, because it | 
. American policy, and I challenge any gentleman to | 


What emergency is there of which any gentleman has given 
an account? The gentleman from Alabama {Mr. Unperwoop] 
has said that there are ships along our coast at various points— 
American ships, flying the American flag—that are unable to 
move across to Europe because they can not obtain marine in 
surance. I care not where the gentleman from Alabama got 
his information te that effect, it is not correct and can not be 
correct. We have in the European trade only half a dozen, or 
less, ships of the American Line—a line that was established by 
virtue of a law passed by a Republican Congress, I may say in 
that connection. Those ships are leaving in accordance wit) 
their prescribed dates. They have not stopped and laid in 
port, delayed by the want of any marine insurance, althouc) 
they may not have sailed with a full cargo—as other ships 
three in one day, have sailed without a full cargo—not because 
of lack of insurance, but because shippers could not be sure of 
iz their pay. 

Now, the gentleman from Kansas [Mr. Camppet.] stated that 
this was not a partisan measure, and he regretted that partisa: 
ship had been brought inte this discussion. I agree that it 
not a partisan measure, but I insist that the gentleman froy 
Alabama is responsible for partisanship being brought into tl 
discussion. 

The gentleman from Illinois needs no defense at my hands 
nor would I perhaps be adequate to give it if it were necessary 
but it was not the gentleman from Illinois who introduced par 
tisanship into this bill, where it has no place and has no rea! 
purpose. It was the gentleman from Alabama [Mr. Unpe: 
woop], who charged the Members upon this side as being | 
American and unpatriotic. 

Mr. BUTLER. He charged the whole 

Mr. GREEN of Iowa. Yes; and he 


gett 


Republican Party. 
charged that we were 
The gentleman from Ala 
bama [Mr. UNpErwoop] knows, a8 no one else knows so w: 
that the roll calls that are being asked here by Member 
both sides are not by reason of any spirit of obstruction to 
passage of this bill or its coming to a vote, but they are 
cause he has introduced a rule to remedy a situation and 
iri f has violated more than the gent 


" 
a 


spirit of wv h no one 
from Alabama himeelf. 

Mr. UNDERWOOD. That statement is net true. It 
lutely not true, and you can not state that in my face. 

Mr. GREEN of lowa. Hold on. 

Mr. UNDERWOOD. Mr. Chairman, I move te strike ou 
last word. 

Mr. GREEN of Iowa. 
from Alabama- 

Mr. UNDERWOOD. I thought the gentleman's time 
expired. The gentleman said that I had violated the ru 
the matter of being absent from this House more than aln 
anybody in it, did he not? Is that what he said? 

Mr. GREEN of Iowa. I was just about to state in 
manner, and if you will permit me I wili state it now. |! 
net think you will deny it when I get through, whatever 
may say at this time. 

The CHAIRMAN. 
The committee will 
seated. 

Mr. UNDERWOOD. 

The CHAIRMAN. 
the gentleman from Alabama? 

Mr. GREEN of Iowa. I do not, and I think when | 
through the gentleman from Alabama, with whom I hav 
ways suppesed I have stood on terms of friendship, wil! 
differ seriously with me. 

Mr. UNDERWOOD. All I have to say is that the gent 
miy explain if he wishes. 

Mr. GREEN of Iowa. I do not yield to the gentleman 
Alabama. My statement is simply this, that the purpos 
these roll calls has been te keep men on the fleor here, an 
gentleman from Alabama, however busy he may have be 
other duties, knows full well that he has net been on the ! 
here for a very large portion of the time, and there a 
gentlemen in the House who have been here on the floo 


is 


All I have to say is that the gent 


The gentleman from Iowa will sus): 
be in order. Gentlemen will please 


Mr. Chairman——— 
Does the gentleman frem Iowa sic 


than the gentleman from Alabama has been actually on 
floor. Now, I was about to state that the gentleman 
Alabama might give a very reasonable and excellent ¢ 


] 


for his not being here, that he was occupied with other d 
but so could the gentlemen who have been called here b 
rule which the gentieman from Alabama has invoked. 
that was just what I was about to say, and I regret th: 
difference has arisen between the gentleman from Alaba: 
whom I do net yield, and myself. 

Mr. UNDERWOOD. Mr. Chairman-—— : 

The CHAIRMAN. The time of the gentleman has exp!re-. 
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Mr. GREEN of Iowa. 
for three minutes more. 

Mr. WILSON of Florida. I object. 

Mr. UNDERWOOD. 1 ask the gentleman to withdraw that 
objection. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to proceed for three minutes. 

Mr. WILSON of Florida. I withdraw the objection. 

Mr. UNDERWOOD. But before the gentleman occupies his 
three minutes 1 want three minutes in which to answer the 
setotement which he has made, and then he can answer, if he | 
pienses. 

Mr. GREEN of Iowa. I did not intend to refer to the gentle- 
man from Alabama any further. 

Mr. BUTLER. Has objection been made? 

Mr. WILSON of Florida. 1 withdraw the objection. 

The CHAIRMAN. The gentleman from Alabama asks unanl- 
mous consent that the time of the gentleman from lowa be 
extended for three minutes, 

Mr. UNDERWOOD. And that I may have three minutes. 

The CHAIRMAN. Is that to come out of the 30 minutes 
alreidy agreed upon, or is it to go beyond it? 

Mr. UNDERWOOD. ‘To go beyond it. I do not want to in- 
terfere with that. I mean six minutes in addition to that. 

The CHAIRMAN. The gentleman from Alabama [Mr. UNpDER- 
woop] asks unanimous consent that the gentleman from lowa 
may proceed for three minutes, and that then the gentleman 
from Alabama may proceed for three minutes, the six minutes 
being in addition to the time agreed upon heretofore by unani 
mous consent. Is there objection? [After a pause.] The 
Choir hears nene, and it is so ordered. The gentleman from 
lowa [Mr. Green] is recognized for three minutes. 

Mr. GREEN of Iowa. Mr. Chairman, I was about to make 
certain observations on the charge made by the gentleman from 
Alabama [Mr. Unperwoop] that the Members on this side were 
acting in an un-American and unpatriotic spirit in opposing this 
bill. I say the bill is not an American bill. It does not follow 
any American policy. It has not been the policy of America to 
do anything by subterfuge that it can not do in the open, and it 
has not been the policy of America to permit any foreign nation 
to impose upon its own lawful rights, and that is what this bill 
provides for. It is either for the purpose of insuring contraband 
of war or else it is not, one or the other. If it is fer the pur- 
pose of insuring contraband of war, tLen it is for the purpose of 
violating the rights of other nations, and for that reason is 
more than likely te lead us into untold trouble. If it is for the 
purpose of insuring something that is not contraband of war 
carried In American vessels, then I want to say that we should 
insist on our own rights and permit no one to violate them. | 
But no other nation threatens a violation of our rights. There | 

no occasion for this bill when we talk about insuring legiti- 
mate, honest risk. If there is any emergency, if there is any 
ocension for this bill at all, it is because some one wishes to 
evade international law and impose on the rights of other na- 
ions. [Applause on the Republican side. ] 

Mr. UNDERWOOD. Mr. Chairman, the gentleman from Iowa 
Mr. Green] a moment ago stated that I had violated the rule 
s to absence from this House more than most of the Members 

it, and then when I challenged it, attempted to explain it 
ow, Mr. Chairman, I have been here almost continuously for 
three years. When other Members went home after the adjourn- 

ent of the last Congress, I stayed here. Whilst this Congress | 
was doing business I went home to vote one day. I got home on | 
Saturday night, voted on Monday, and left on Tuesday. I was 
detained two or three days by reason of sickness in my family, 
and had te go to Florida for that reason. Later on, last sum- 
mer | suffered from a very bad cold. which most of the Mem- 
bers on the floor of this House knew was a fact. I stayed here 

s long as I could. and finally. wpen the order of two physicians 
I went to the mountains and stayed there 11 days, when I came 

ck, and I have been here continuously ever since. [Applause.| | 
[ have been away from this House during that time—I am | 
not referring to the time when we had an agreement not to do | 
y business last summer, because we nearly all went away— | 

while the Heuse was doing business my absence from bere, | 
ept on account of sickness. which was only a short time, has 
n the two days I was at home when I voted. 
Now, the gentleman complains that [| am not always on the 
or. I am always here when the roll is called, and I am always 
‘re when my party requires my presence or my vete. My room 
s just across the corrider from this Hall. as the gentleman well 
ows, and I am not out of this reom because of my own 
desire. The time that I spend in my office is because gentlemen 
on the floor of this House desire to consult with me about the 
business of the House. [Applause.] It takes less than a half | 








I ask unanimous consent to proceed 








b 


ey 





CONGRESSIONAL RECORD—HOUSE. 


| selves, as hove been officially promuleted to the A 






14437 


a minute or a quarter of a minute to come from that room in 
here. and | respond when a quorum is needed. I am ready here 
to transact the business of this House. What I complained 
of and had a right to complain of was that when it was neces 
sary to transact the business of this Heuse Members did not 
come here and make a quorum, but no such charge cau be made 
as far as I am concerned. [Applause.] 

The gentleman from Iowa may approve the idea that a Mem 
ber of Cougress while drawing his pay has a right to absent 
himself from the floor of this House and come bock with the 
marks of the sea breezes on his hands and countenance, com 
plaining thet he is required to be here when he desired to draw 
$20 a day in his absence. That may be the high standard of 
political expediency that the gentleman from lows advocates, 
but I do not. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. STEVENS of Minnesota Mr. Chairman, the amend 
ment proposed by the gentleman from Wisconsin {[Mr. STarrorp] 
should be adopted. It provides in substance that the list of 
contraband articles stated in the declaration of the itnterna- 
tional naval conference at London should be excluded from the 
operation of this bill. Our own State Department, by proclama- 
tion to our pepple. has already notified the country that Ger 
many and Great Britain both have adopted in identics! terms 
the definitions as to contraband and rules as to seizure con 
cerning every article of goods set forth in the declaration of 
London. So that if the amendment of the gentleman from W 
consin shall be adopted it will cover the exact articles shown 
to be contraband and agreed to be contraband by both Great 
Britain and Germany and by our own Government 

Mr. HUMPHREYS of Mississippi. Wil! the centl 

Mr. STEVENS of Minnesota I have only five minutes. and 
I can not yield. Mr. Chairman, as 1 stated. th amendment 
covers the identical articles stated to be contraband not only by 


the declaration of London, but by England and Germany them 


man yiel 


ple by our Department of State. So there is an agreement now 
as to what constitutes contraband, and what would be excluded 


by this amendment. There can be no objection to 


for indefi 
niteness. because all the interested nations have officially indi- 
cated exactly what it would cover and exclude , 

The amendment should be adopted for this renson It ta the 
essence of the opposition to this bill, and if this amendment 
be adopted a very large part of the opposition to the bill would 
necessarily cease. The major part of the criticism to it would 
be adequately met. The opposition to the bill {s for three rea 
sons: First, it is deemed to be unnecessary either to move crops 


or to help our ships. and | think that such facts have been 
shown many, many times during this debate. Secondly, it tends 
to creste a monopoly of marine insurance in the existing 
companies, and that contention can not be disputed, and there 
has not been any serious attempt to do so. Third. the principal 
ground of opposition and the principal reason why the amend 


| ment should be adopted is that this measure practically would 


constitute a violation of our boasted doctrine of neutrality and 
fair denling between the belligerent nations. The shine 


from the United States to belligerent nations must necessar' ly, 
from conditions of the control of the sen by Great Britain, 
operate solely in favor of one of the great contending pert! 
principally England and France, and against the interest of 
| other contending parties, Germany and Austria. Onecanr Le 
that as long as Engiand controls the sea the ships which cross 
the sen will be for the benefit of England and its allies and 
against the other contending parties. Our ships and pro ‘ 
can not serve the two hestiles equally and fairly because of 
such monopoly of the sea by Great Britain. That being 

this Government as a sovereign Government hes hy EONS 
by any official act to do anything which would prefer « 

help the one or injure the other. The Governme ‘ d net 
do either. Our people can sell and buy and trode i e 
and give preference in that way. d no exception e fairly 
| taken to such acts Not so with the Gove et [ lis 
acts must not crente a preference or advantace 

Now, there is one thing which this Government 1 t do It 

is due from us to humanity. it is due from us for « own self 
respect and love for our fellow men. and it is dune to the 
other nations of the world that we shou m s 4 SO 
loudly profess to do, our neutrality fairly, open honestly, 
without any techniculities or any possible evasion Applanse. | 


This bill does violate the spirit of neutrality. becatse it prac 
ticaliy creates a preference to those nations which contro) the 
seus. But if this amendment be adopted. at once it notifies all 
the nations of the world, it notifies all the contending powers, 
that this bill and our public pelicy will not be adopted to bene 
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to meet 


} 


fit either of the contending powers, but that all will be treated 
alike and fairly by our Government in its official acts. All will ; 
be on an equality, so far as our Nation and its official acts are 
concerned. Without this amendment you do praciically injure 


one of the parties; 


» hound to create a feeling of resentment which will rise up 





} 


vou do violate the spirit of neutrality; you | 
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tion or probably in this century. 
responsibility are before us. 
them? 

Mr. MONDELL. Mr. Chairman, from the time of the intro- 
duction of this bill I have had very grave doubts as to its 
urgency or necessity. The proponents of the bill have failed 
utterly to show that at this time there is any need of legisla- 


Great opportunity and great 
Have we the strength and courage 


ia aS 


tion of this character. When called upon to state what Ameri is 
can ships, if any, are now held in ports by reason of difficulty ed 
in securing war insurance, they have not been able to name ‘ 
one, , 

From the beginning I have doubted the wisdom of this legis cs 


| lation, because I fear it is liable to place us, as a nation, in a 


position likely to involve us in difficulty as one of the parties 
in and controversies before the prize courts of the 
world; and yet, in spite of these doubts and misgivings as to 
the necessity, as to the wisdom, as to the advisability of the 
legislation, I have been prepared to resolve those doubts in 


contests 


| favor of the bill, in view of the fact that the administration 


upon which we must depend to keep us on an even keel in ou: 
friendly neutrality with all the world, has seemed to be favor ’ 
able to the legislation. Taking this view of the matter, I had 


| hoped and expected to vote for the bill, if it were amended 


t is hereafter. With this amendment we notify the | 
! ons of the earth that we intend to cbserve neutrality with 
the utmost fairness and the utmost huinane spirit: and when 
the time shall come when this terrible conflict shall be ready 
for adjustment, the United States can stand, as it ought to 
stand, in a spirit of humanity, appealing to the great powers to | 
cense this awful conflict, ready to receive and help all the other 
nations, all knowing that we will treat them fairly, that we 
an we that we are ready to do what we ean for 
the b t of 1 nations and all humanity. It is for that rea- 
+ this endme ought to be adopted—to insure the 
l y of the people of the United States and notify the 
of the world that so far as this bill is concerned, so far 
s our s concerned, all shall be treated equally and alike. 
‘ This amendment will concern other nations even 
I will our own. It will serve notice upon them that | 
I petty sentiment of greed or temporary advantage will 
e this great Nation from a position of fairness, where it 
can serve all when necessary. This Nation is the only one on 
‘ ‘ ( fulfill this lofty mission. It is the only one 
to h the hostiles can look with confidence through their 
SF rage and blood lust and agony. Let us not throw away 
S position for a mess of pottage. Let not our desire for 
v ul greed obscure the ideals of our people or destroy their 
rship toward peace on earth and good will toward men. 
Mr. ¢ man, that is the spirit of most of us who are oppos 
g this bil It is the true, the ideal American spirit. voicing 
t spirit of humanity, voicing the spirit of love for mankind, 
not the greed of dollar, not the bringing of mere lucre 
ie pockets of those who are greedy enough and low 
‘ g se upon the generosity of the American people 
s The gentleman from Alabama [Mr. 
{ ve l us with being un-American, because 
bill or seek to have it voice the real 
s of r people. He is intent upon a measure which 
market places and seek advantage from the terri- | 
f sities of our fellow men. He wants that somebody in 
sl make some money out of the terrors of this | 
gzie, and because we dare to point to our promises, 
duty. to our ideals, he charges us with being un-Ameri- 
We stand his epithets in such a cause. If we can lead 
the vy fo e other nations to have real and abiding confi- 
‘ 1 \ ‘ show them genuine sense of fairness 
id dut: nd not merely groveling for material gain, we can 
sume nd maintain the highest le dership, and that to me is 
the trne American spirit. It is the spirit of my people, anyway. 
We, upon our part, on our side, sincerely want that this Nation, | 
that our Government, shali stand with a love for humanity, 
notifying all of these contending nations that they may be con 
fident that we will treat them all alike, and for that reason 
this nendment ought to be adopted to prove to them beyond 
tl ghest truth we profess. [Applause on the Repub- 
j TALCOTT of New Yor Mr. Chairman, I do not think 
ference of opinion in this committee upon the 
f t Everyone of us believes in preserving 
s untry Everyone believes in preserving 
W “] the belligerent por rs. but there 
ec h this matter which |! e no rela- 
Here, for instance, is the ¢ ‘e force of the 
f ‘ine disorganized inable engage in 
b gere country to-da dustry is 
ed G 1 | in Great Bi nd so long 
VW evel dustry must he s edi there 
| ‘ ore onsit ty, and there is 1 ountry in 
ric ft ‘ ‘ this eountr’ i we mruet 
t eet I ‘ In aone by ob * neces 
. rT ir good d our staples. It is not ques- 
f cl r of the present only; it is a question with most 
SEC] el “ for the f ture It is “Sit to go 
ind build the ships with which to carry 
We et get ships where we < find them, 
tive ‘ 1 he pre nred now at « r vyery doors 
\ e gentlemen speak of neutrality there is always a 
f to the purchase of foreign-built ships and to 
tl nse In the carrying trade. There is no trouble on that 
We st take cnve of the trade forced upon us and pro- | 
tect if e nel t this opportunity to pass by unimproved, 
f behold another equal to it in this genera- 


as to make it clear we do not propose to encourage the carry 
ing of contraband. I shall vote for it if this amendment car 
ries, and I shall vote against it if this amendment does 
carry, for if it does not, it will lay us open to the charge tha 
what is sought is not the protection of American commerce 
peaceful and legitimate trade, but the protection by the Go 
ernment of those who desire to go forth as blockade runner 


and freebooters, loaded with contraband of war. There h ; 
been something said about true Americanism. The trues 
Americanism to-day is that Americanism which stands abo 


all things for strict and honest neutrality, for the maintena: 
of a friendly neutrality with all of the warring nations, and 
this amendment is voted down it will be because you have | 
the interests of a few possible blockade runners, the interes 
of a few rich shippers and shipowners who desire to dea! 
contraband, above the honor of the Nation and above the des 
of our people to be entirely and honestly neutral in this gr: 


and lamentable conflict. 
Mr. BATHRICK. Mr. Chairman, will the gentleman yield? 
Mr. MONDELL. Yes 
Mr. BATHRICK. Does not the gentleman believe that o 


contract of insurance will except blockade runners? 

Mr. MONDELL. If this amendment is adopted, it will th: 
be clear that all we propose to insure are the ordinary legitin 
risks of neutral goods under a neutral flag. If youn vote d 
this amendment, it will lay us open to the charge, if it does 
make it clear to all the world, that it is not neutrality ! 
friendship with all the warring powers that we seek. not 
opportunity for honest and legitimate trade, but an opportu 
to throw the protecting arm of the Nation around those w 
would violate the laws of neutrality and deal in contraband 
war [applause on the Republican side], placing the wishes 
the desires and the profits of a few shipowners, largely 
corporations, above the honor and the dignity of this 2 
neutral people in this time of world-wide war. 

Mr. Chairman, I can not understand how any man wh 
good faith desires that the Government shall take whatever 
risks there may be in neutral goods, in neutral bottoms, und 
neutral flag—I can not understand how any man who des 
the Government shall take over those ordinary war risks 
none others—can yote against this amendment. With 
amendment limiting the risks we are to take to those whi: 
a nentral power we are justified in taking, we can join in 
passage of the bill, even though we doubt its value or nece 
He who votes against this amendment declares himself by 
act, whether or not that be his Intent, the friend, protector 
well-wisher of those who in the hope of a profit of a few n 
able dollars would barter our position as the friend of a!l 
rival warring nowers and would bring us from our high e: 
of a great neutral vation down to the low, miserable plane 
people seeking to make money out of the misfortunes ar 
out of the wars of Europe. [Applause on the Republican > 

Mr. LEWIS of Maryland. Mr. Chairman, I appreciat 
spirit of caution with which this legislation is approached 
evinced by this contraband amendment, and by gentlen 
the other side, even though they would deny us the same 
of caution. It would be the gravest folly to involve ours 
needlessly in war; but let us analyze the subject and see 
what the proposed amendment means. A_ vessel fg insu 
Tet us suppose that it Is captured. That does not en‘! 
transaction or determine the rights or relations of this | 
ernment to the matter. That vessel must then be taken be! 
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a prize court; and the capture resembles simply the process of 
garnishment or attachment in Inland litigation, and the courts 
of admiralty of the capturing nation, not the capturer, deter- 
mine whetber the seizure is legally justified. Thanks to civili- 
gation, such courts all over the world so far have sustained 
the juridical character for rectitude and for bonor in the appll- 
cation of the law to such cases. Before that prize court all 
parties have a hearing, all the facts have opportunity for pres- 
entation, and at length a judicial conclusion is reached; and, 

r. Chairman, the vital point, after all, is this—that concln- 
sion, that decision, of the prize court is as final on the parties 
as the decision of our Supreme Court. War never has been 
waced in modern times by a disappointed nation over a prize 
court’s decision; such a decision could not be casus belli: and 
tLere Is no more reason now to expect that history is going to 
reverse itself and by the decision of such a court imperil our 
neutrality than there has been In the past. But how stands 

nder the proposed amendment? You could write no war- 
risk insurance under its provisions. In effect, It provides that 

goods potentially contraband of war shall be insured. That 
would invalidate every policy when the goods were captured 
and condemned by a prize court. Therefore no shipper would 
take such a policy; no insurance wouid result. The function 
of writing a policy, Mr. Chairman, is an administrative fune 
tion; it is the administrator, with his circumspection and know! 
edge of the special circumstances of the risk, who can know 
best when to issue a policy and what conditions should be in 
serted in that policy. We surely can not write safe policies in 
this Chamber in a half bour of heated controversy and debate. 
i am against the amendment. [Applause.] 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for one minute. 

Mr. MOORE. I send forward an amendment which I offer at 
this time. I understand this is the only opportunity I have to 
get the amendment in. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Pace 2, line 17, after the word terms,’ Insert: 
Provided, That the provisions of this act may apply to ships not 
the United States operating under a time charter by a citizen of 


! United States aring cargo from ports of the United States to 
reign ports consistent with the provisions of this act.” 
Mr. MOORE. Mr. Chairman, I am opposed to this bill, but I 
iffer the amendment at the suggestion of one of my constituents, 
inking that possibly it will help the majority if they pass the 
So fur as 1 have time, I desire to read my correspondent's 
reasons for presenting this amendment. 


PHILADELPHIA, Pa., August 1), 191). 
Bi J. HamMPpron Moora, 


House of Representatives, Washington, D. O 


Drar Ste My attention has been called to the fact that vartous 
boards of trade throughout the country bave appealed to Congress to 
stablish a bureau of war-risk insurance to be administered under the 
tion of the Secretary of the Treasury so as to make it possible for 
under American registry to engage tn the foreign orale. 
in this proposal I am in entire accord, but I wish to call your atten- 
tion to a phase of the situation which so far Congressmen have ap 
d to have overlooked This is the situation arising out of the 
ship, pro hac vice, by American citizens operating under time 
rter of steamships sailing under foreign flags 
Under the rute laid down by the United States Circuit Court of 
ppeals, second circuit (New York), lo the case of Clyde Commercial 
‘ t. The West Ind‘a Steamship Co. (169 Fed. Rep., 275), the usual 
provision im the charter party—“ The act of God, enemies, fire, restraint 
inces, rulers, and peoples, and all dangers and accidents of the 
rivers, machinery, boilers, and steam uvavigation, and errors of 
ition throughout this charter party always mutually excepted” 
does not absolve the American citizen owner by reason of a time 
rier from the obligation to pay charter hire. 
if the time charter also contains the somewhat usual condition 
that no voyage be undertaken or goods shipped that would involve risk 
of seizure, the American citizen owning by time charter a foreign ves 
sel would be obliged to pay hire money while the vessel was indefinitely 
tied up in port. 
Under this state of low, therefore, It would seem to me that If the 
Government proposes making provision for insurance of American bot 
s regard should also be had to the large number of American citi 
who have vessels sailing ander forcign flags under time charter, 
who could tmmediatety put them into service in carrying cargo to 
elen ports if they could avail of the protection of war-risk insurance 
this Government 
| am speaking for a number of American interests in calling your 
t tion to this. and I bope you will be able to call the attention of 
Congresemen to the situation, 
Very truly, yours, Wittiam J. Conten, 


Mr. CULLOP. Mr. Chairman, I yield one minute of my time 

the gentleman from Alabama [Mr. Brackmon]. 

Mr. BLACKMON. Mr. Chairman, I have been observing a 
situation on the Republican side of the House to-day that I 
believe is thoroughly laughable and amusing to the American 
people. They are to-day criticizing the President and pretend- 
ing to want to keep us out of war. Just a short time ago that 
side of the House was criticizing the President to beat the 
band because he did not go to war with Mexico. [Applause on 


‘ 





side. } 

Mr. CULLOP. Mr. Chairman, IT am opposed to this amend 
ment, and 1 think that if the language of the s: n to which 
it is directed is carefully read it would show to the supporters 
of this amendment that there is no necessity for the loprion 
of the same 1 desire to call the attention of the committee to 
a reading of a part of it. After reciting that cargoes in Ame 
ican vessels may be insured as a war risk it clo with this 
language: 

Whenever it shall appear to the Secretary that Ar 
shippers, o ' ' j \ ! una im al ' 

‘cure adequate war-risk losurals it wt t i 

That provision in the bill makes this amendny ! ntely 
unnecessary. Gentlemen on that side talk as if this tnsurar 
was to cover every kind of war risk on everyth y that may b 
offered. The discretion of this insurance and making the sa 
is lodged by the language of the bill with the Secretary of the 
Treasury. He has the right to poss upon the risk if it is neces 
sury to take the same, whether the Government ought to 
the same, whether it is sufe to take the same, or whether | 
dangerous to take the same. He is one of the Cabinet off 
under the greatest apostie of pence this country has eve 
duced— Woodrow Wilson {Applause on the Democrati a 

Gentlemen upon that side of the House who bt ' mont 
ago were criticizing the “watchful waiting policy of Pre 
dent Wilson because he did not plunge this count { ' il 
with Mexico in order that few speculators in \ 
might reap a rich harvest, night exploit that battle-r« 
and garner riches because of its deplorablk mad 
day afraid that this great apostle of | is 1 , 

| plunge this great Nation into war with Europe | ) any 
the gentleman that the history of the | t of 
his able Secretary of State is security of what t! f W“ 
be: that they will steer clear of war in Eure they 1 
steered clear of it in the pust, and they w move the burstis 
granaries of golden grain throughout the West and i 
of this country into the markets of the world Ah f ! ; 
keep down a measure like this and you will enable the e 
speculators of this country. the cotton eculators of ¢ nn 
try, the meat speculators of this « ntry ’ e from the pro 
dancers their products at nominal prices, | 1 the lowe 
them abroad at a later date for enormous j That is the 
policy that is threatened by the delay or the defeat of 

| measure. [Applause on the Democratic sick 

An emergency exists for the speed y enactment f this me 
ure in order that arrangements may be made to tr 
surplus into the markets of the world to supply the 4 
there created by the unfortunate conditior vhich 
them. The foen who are to administer th vy f 
Stand its purposes and the critical situation rl ‘ 
to the task imposed in this matter and fully 
handle it with sufficient diplomacy to avoid difficulr | 
records in the past demonstrate thelr capacity, ! e A 
cun people have confidence that they wil! discha: the «l 
imposed with such ability as will preserve | 
commerce. |Applause on the Democratic side 

The CHAIRMAN. The time of the gentleman 

Mr. CULLOP. Mr. Chairman, I ask 
extend my remarks in the Recorp. 

The CHAIRMAN Without objection, leavy: v teal, 

There was no objection 

The CHAIRMAN. The qnestion is on the amendment offe 
by the gentleman from Wisconsin 

The question was taken, and the Chairman announced 
noes appeared to have it. 

On a division (demanded by Mr. Starro 
ayes 72, noes 77. 

Mr. STAFFORD. Mr. Chairman, I ask for t s 

Tellers were ordered. 

The committee aguin divided: and the tellers [M \DAMSON 
and Mr. STarFrrorD! reported that there wer: es 78. noes 91 

So the amendment was rejected 

The CHAIRMAN. The questien is on the amendment offered 
| by the gentleman from Pennsyl!van! Mir. Moe 

The question was taken, and the amendment was rejected 

Mr. TOWNER. Mr. Chairman, I offer the following amend 
ment. 

The CHAIRMAN. The Clerk will report the amendment 

The Clerk read as follows 

Page 2, tine 12, after the word “ cargoes” Insert not contraband 
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the Democratic side.] Now, I want to say this, Mr. Chairmar 
that the American people can not be deceived and can not be 
fooled by this character of cheap demagogy which you gentle: 
men are trying to play to-day. [Applause on the Democra 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. TOWNER]. 
The question was taken, and the amendment was rejected. 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. That the bureau of war-risk insurance, with the approval of 
the Secretary of the Treasury, is hereby authorized to adopt and publish 
a form of war-risk policy, and to fix reasonable rates of premium for 
the insurance of American vessels, their freight and passage moneys 
and cargoes against war risks, which rates shall be subject to such 
change, to each port and for each class, as the Secretary shail find may 
be required by the circumstances. The proceeds of the aforesaid pre- 
miums when received shall be covered into the Treasury of the United 
States 

Mr. TEMPLE and Mr. MOORE rose. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Tempe] is recognized. 

Mr. TEMPLE. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman is recognized for five min- 
utes. 

Mr. TEMPLE. Mr. Chairman, a good deal is said here about 
ihe present status of the declaration of London in the law of 
Great Britain. I should like to have made this statement pre- 


vious to the vote on the last amendment. The amendment just 
rejected provided that cargoes should be insured that were not 
raband of war. I should like to call attention to a colloquy 


cont 


he'd here yesterday between the chairman of the committee | 
ch reported this bill and the gentleman from Missouri [Mr. 
Booner}, on page 14594 of the Recorp: 

Mr. Booner. Does the gentleman think this Government ought to 
ins » the goods that are purchased by one of these belligerent nations? 
Would not that involve us at once with the others who had no interest } 
in these goods? 

Mr. ALEXANDER. Possibly that is true, and should we do so we would 
have the loss to pay, but I am not golng to assume our \ vvernment will 
do any such thing, 

Mr. Booner. The gentleman says it can be done under this bill. 

Mr. ALEXANDER. It may be broad enough to do it, but I assume that 
the regulations which will be made to carry out the terms of this bill 
will not include ything that is contraband of war. 


The action taken just now indicates that the bureau of war- 
will 


risk insurance not refuse to insure contraband, for the 
committee has just refused to put such a provision in the bill. 
I think the committee is right. If the Government is going 
into this business, it ought to be free to insure contraband 
goods; that is, at least those of the class known as conditional 
contraband. 

Now, turning to another subject, I should like to read an 
extract from an article published last April by Mr. James 

own Scott, Solicitor of the State Department, American dele- 


te to conference at 
American 
aration of London. 
Scott says: 
illed the 
principles of 
with article 7 


the peace 
of tl 
about the dec] 


Mr. 


The Hague in 1907, and one of 
Society of International Law, 
Of the work of the London 


officers e 


contefence 


declaration of London, dated February 26, 
law to applied the proposed court, 
of the original convention, was reached. 
iginal convention, it was also in the nature of a compro- 
with the appt il of the British Government, for it was 
delegate that Government acting under instructions, as 
nt of dl conferences, and it seemed at the time that It 
d the ot to the ratification of the original convention 
he ¢ blishment of the prize court in so far as Great Britain 
ied The Government considered it satisfactory, and intro- 
“l a bill in both Houses of Parliament modifying B ritish practice 
1 way as to meet the requirements of the prize court conven- 
y the dec laration of London. It passed the House of 
‘ n but failed in the House of Lords owing to the unexpected, 
{ nt opposition on the part of the public, so that the 
o the spring of 1914 ratified neither The Hague 
laration of London. 


that Great Britain vetoed that 
Britain signed it, and the British Cabinet 
re is no ratification of a treaty in the Parlia- 
House, in Great Britain. Ratification is 
cording to the practice of the British Govern- 
the Cabinet. The status of this declaration 
of London in British law is perhaps about what the status of 
the Colombian treaty would be—the treaty that 
000.000 to Colombia—if it should be ratified by 
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it were international law. Italy in her recent war with Turkey 
put that declaration of London into operation in spite of the 
fact that it is not international law. France and Great Britain 
have both announced their intention to put it into operation, in 
spite of the fact that ratifications have not been exchanged. 
That which is the practice of the nations becomes international 
law. There is no other test of international law than the prac- 
tice of the nations. International law is not enacted. When 
we want to know what it is we study the practice of the na- 
tions, and when a maritime power like Great Britain and an- 
other like France and another like Italy put this into practice, 
and we ourselves have committed this Nation to it by signing 
it, by ratifying it in the Senate, as we have done, we, too, are 
committed to it. The only reason that it is not the law of the 
United States is because ratifications have not yet been ex- 
changed. The Senate has acted on it finally. This is as nearly 
i.ternational law as anything can be that is not sanctioned and 
made certain by long practice. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I move that all debate on 
this section and amendments thereto close in 10 minutes. 

The motion was agreed to. 

Mr. MOORE. Mr. Chairman, I desire to offer an amendmen! 

The CHAIRMAN. The gentleman from Pennsylvania offer: 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Pace 2, lines 18, 20, and 23, 
it appears. 

Mr. MOORE. Mr. Chairman, the purpose of this amendment 
is to eliminate the danger line if possible. The gentleman froin 


” 


strike out the word “war” whereve: 


| Alabama [Mr. UNDERWwoop] in the course of one or two of his 


speeches this afternoon 

Mr. ADAMSON. Mr. Chairman, I want to know whether 
that amendment is not subject to a point of order. I did not 
hear it read. 

Mr. MOORE. 
too late. 

The CHAIRMAN, 
amendment. 

Mr. MOORE. I object. 

Mr. ADAMSON. I insist on knowing what the amendment 
is in order to make a point of order on it if I desire to do so 

Mr. MOORE. I make the point of order that the Chair | 
already recognized me after the amendment had been read, «: 
I had begun to speak. 

The CHAIRMAN. 
time. 





Mr. Chairman, I make the point of order it js 


The gentleman says he did not hear tie 


This does not come out of the gentleman's 
The Chair will state that if the chairman of the 


con 


| mittee states in good faith, or any other Member of the House 


so states, that he did not hear an amendment that he thinks 

is subject to a point of order, and desires to have it reread l 

make a point of order, the Chair will exercise his discretion 
Mr. ADAMSON. Mr. Chairman, I keep so busy telling folks 


| whether I think we will vote or not in the next three weeks 


| that I am greatly disturbed about these things. 
| to 


the House should fail to make the appropriation of $25,000,000. 
That would be a treaty signed and agreed to by the ratifying | 
power, but failing to go into operation because the legislation | 
necessary to put it into operation failed to go through the 
House 

Mi . EVY. But that is not international law. 

Mr. = MPLE. I am very well aware of that. 

Mr 1VY. International law 

Mr. a MPLE. I refuse to yield any further. That is not 
international law, but the London declaration will, nevertheless, 
be a very influential document for the guidance of the prize 


courts. 


I did my best 
hear that, but people were talking to me. I want to know 
whether it is subject to a point of order, and if it is subject to 
a point of order—— 
The CHAIRMAN. The Clerk will report the amendment. 
The amendment was again read. 


Mr. ADAMSON. I make the point of order against the 
amendment. It has been ruled on once. War risk is all there 
is in the bill. 

Mr. MOORE. I desire to observe that the word “ war” has 


not been stricken out except as a part of another sentence 
The word “war” was stricken out in a manner that give no 
opportunity to amend in the first paragraph that was under 
consideration. The gentleman from Georgia [Mr. ApamsoN| 
indicated yesterday, when we were all liberal in the matter o! 
time, that he did not propose to limit any gentleman wishing 
to speak on this bill. I have waited four hours to speak on !, 
and now the gentleman wants to close debate on this in 10 
minutes. I make a point of order that it is too late. 

The CHAIRMAN. Will the gentleman from Pennsy!vania 
permit an inquiry from the Chair there? 

Mr. MOORE. Yes. 

The CHAIRMAN. What is the difference in principle be 
tween this amendment that is proposed by the gentleman now 
and that which was ruled upon by the gentleman from Virgii' 
{Mr. Hay] while he was in the chair an hour or two ago? 

Mr. MOORE. The difference is that war risks are an ©! 
tirely different proposition from war. War risks involve (he 
risks of war. War is war per se. There is a very decided (i'- 
ference between the two terms. Speaking of war, one would 


not dream of including insurance; but speaking of war risks, 
one would at once think of insurance, which is an entirely dif- 
There will be abundant precedent for treating it as if ' ferent preposition from war. 
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Mr. MANN. Mr. Chairman, will the Chair hear me a moment 
on the point of order? 

The CHAIRMAN, Yes. 

Mr. MANN. The amendment of the gentleman from Mary- 

nd, which was ruled out of order, was an amendment, as I 
recall, to insert a new paragraph in a section. The pending 
amendment is to strike a word out of the bill. 

Now, it is true that sometimes in the consideration of an 
appropriation bill it has been held that an amendment to strike 
out a word was subject to a point of order because that re- 
sulted in making an appropriation for a purpose not authorized 
by law. But I do not recall, in all of the decisions on parlia- 
mentary law which have been made and which I have happened 
any decision to the effect that a committee could not 
out a word in a legislative bill. Whatever its effect 
ight be, here is a legislative proposition before the House, not 

appropriation bill, not restricted in any way by the pro- 
sion of the rules concerning appropriations, but a general 
cislative bill, covering a legislative subject, and the motion 

made to strike ont a word. We could strike out the para- 
raph. 
section is in order; likewise a motion to strike out a sentence 
f the section is in order; likewise a motion to strike out a word 
is in order. 

Now, whether that changes the aspect of the bill does not 


see, 


strike 


make any difference. This is a legislative bill. As intro- 
duced into the House, or a similar bill introduced into the 


House, it did not cover passage money and cargoes. Now, no 
one would say that if this were a House bill pending, with a 
proposition to issue war-risk insurance on ships, it would not 


be in order to issue the same insurance on the cargo or on the | jg the 


passage money. That is a committee amendment to the House 
bill. Those amendments were inserted, as a matter of fact, in 
the consideration of the bill in the Senate. We are not obliged 
o take the bill in the form and substance, word for word, as 
reported from the committee. This is a legislative bill, subject 
» consideration and change by the legislative body. 
The CHAIRMAN. The Chair overrules the point of order. 
Mr. MOORE. Mr. Chairman, the gentleman from Alabama 
Mr. UNpDERWoopD] on several occasions yesterday and to-day 
lias referred to the Republican side of the House as un-Ameri- 
n in dealing with this proposition, and he has fallen back 
very strongly on the statement that the President of the United 
States desired to have this bill passed. 
Now, there has been no official word from the Presideut of the 
United States on this subject. This 
lly is in entire ignorance of any desire on the part of 
resident of the United States to have this bill passed. The 
newspapers have reported that gentleman from Alabama 
\ir. UNDERWOOD] and the gentleman from Missouri [Mr. ALEex- 
NbeR] and a number of other very distinguished Democrats 
ve been in consultation with the President of the United 
States and the Secretary of the Treasury upon this subject, 
d the same newspapers have indicated that some of the repre 
tatives of the “ big interests” of this country have also been 
consultation with these same gentlemen with regard to the 
ssage of legislation of this kind, notably the gentleman whose 
has heretofore been derided on the other side of the 
ise—Mr. J. Pierpont Morgan, of New York. 
I have no real fault to find with those now in power for con 
ring occasionally with those whom they used to denominate as 
resentatives of the special interests” or as malefactors, 
“put their iron heel on the backs of the poor” It 
ed be well for the Democrats to fraternize with those whom 
formerly scorned and denofinced. But all that we have offi- 
y concerning this bill and the influences behind it 
ement of the gentleman from Alabama that after these con- 
neces with these distinguished gentlemen the President of 
United States desires to have it passed. 
im opposed to this bill because of its dangerous character 
war measure, and because it puts the Government of the 
ted States into a private business of very great risk; and, 
ldition, because it takes the money of the people of this 
try and stakes it in a game of chance, as it were, against a 
of property loss at sea. Apparently the very gentlemen 
’ brought it up to the White House and induced the Demo- 
t leaders to introduce it here were themselves in great 


the 


Lae 


No one could question that a motion to strike out the | 
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any value on shipments to Great Britain, or too low to be at all ade 

quate for insuring risks on shipments to Germany Mo er, it would 

appear doubtful whether the United States Government 1 as ° 

|} such insurance on contraband goods, and so facilitate the shipment of 

contraband goods, without giving serious offense to the erent 
| powers 

Our committee does not feel that the United States Government a 

be warranted in embarking in an insurance business fraucht w hh 

possible complications and dangers, unless it should appear that Amer! 


ind that such G 
surance is absolutely necessary to enable American ships to npete 
|} On equal terms with British ships covered under the British war-risk 
insurance, 
It would appear very “doubiful,” say these gentlemen who 
brought this matter over from the money center of New York. 
| whether the United States could take such insurance on contra 
band goods, the kind that it is proposed here to make the Gov 
|} ernment insure, without giving serious offense to the belligerent 


| 


i] 
| Their whole report breathed of foreign entanglements and the 
desirability of landing a bad bargain on the Government. Here 


House of Congress offi- | 


may | 


is the | 


bt about the position it would put the Government in, be- | 


+ the report of the marine committee of the Chamber of 
merce of New York, which sent the 62 distinguished gen- 
en, headed by Mr. Seth Low, to the White House in behalf 
his measure, indicated in their report to Mr. Low just what 
d of risk we would be expected to run into. This committee, 
de up partly of marine insurance men, said: 


Our committee has considered the suggestion that the United States 
ernment should be urged to assume the war risk under some similar 
pian on American ships and their cargoes, 


The CHAIRMAN. The time of the gentleman has expired 
Mr. MOORE. I ask unanimous consent to proceed f five 
minutes, 
Mr. ADAMSON. We have a right to the other five ites to 
reply. 
| Mr. MOORE. I have not completed my statemen I appeal 
| to the gentleman from Georgia 
Mr. ADAMSON. I am very sorry for the gentl Every 
| body knows how demure and silent he is. [ am v orry he 
has been run over, but I should like to make some progress. I 
| hope the gentleman from Indiana [Mr. CuLtor] will be recog 
| nized in reply to him 
Mr. LEVY. Mr. Chairman, I think I am entitled to recogni 
} tion. 


| 


Without making any definite recommendation for or agalnust such a 
plan, our committee would point out of the 
a plan presents 

fhe English plan excludes entirely all risks on vessels to an enemy's 
country. The United States, to maintain its neutral position, must 
evidently have regard to its obligations to treat all belligerents alike. 
Under present conditions, howe, 1 wniform rate for war risk on ship 
ments to all of the contending powers must either be too hich to be of 


sont dificulties which such 










































































can shipping has no other alternative 


powers. This was the statement of the marine committee of 


the New York Chamber of Commerce, the very gentlemen who 
influenced the Democratic Party in this matter 

But the subcommittee, made up of their distinguished law 
yers, went into the matter more in detail rhey showed just 


what this proposition would mean to the insurance companies 
and just what it will mean to the people of the United Stut 


way they figure it out that the Government with the 


people’s money should take over the risk and dat 





heer that pl 
vate companies sought to avoid. 

Says counsel for the committee 

The ordinary policy of marine surance would cover ur ' 
addition to the usual fire and wmarine risks but for the f ' 
clause : 

“Warranted free from capture, seizure, and detention, and f! 
sequences thereof, or any attempt thereat, pira¢ ex and } j 
consequences of hostilities or warlike operations, wil I 
after declaration of war 

rhe risks thus excluded from the protectlor f an ordi 
policy may be covered by a war-risk policy The forme of s 4 
vary widely, but it is the general intent of all of the to V such 
risks as are excluded from the ordinary marine policy by the ter of 
the foregoing warranty 

The principal risks of the owner of goods in a captured ship may 
summarized as follows 

1. The cargo may be sunk with the ship or cond ! 
court of the captor as enemy's goods o is contraband 

The loss i* not covered by a marine policy it would | cov l by 
a war-risk policy 

2. The goods may be lost or damaged by reason of t! ! 

a mine or otherwise coming within the range of hostilit 

The loss is not covered by a marine policy, but would 
a war-risk policy 

3. Goods released by the prize irt as neutral m 
the course of unloading, storag r rel lin 

Losses of this nature would not be covered by a 
would be covered by a war-risk policy 

4. Extra charges and expenses in tion ¥ fore ! 
leased goods from the port of the prize court to th t al de 
tion would not be covered by a marine policy, but would be ve i 
a war-risk policy 

Here you have the proposition. The marine compan take 
the safe business; the hazardous or doubtful business is to be 
taken over by the Government. Gentlemen engi ge 1 the in 
surance business would like to unload behind a f l taken from 
the Treasury of the United States. 

Goods may be lost or damaged by reason of tl » str g 
a mine or otherwise coming within the danger | Su i 
loss is not covered by a marine policy, but would be co ec 


by a war risk policy if backed by the Government. And if the 
question of neutrality arises 


The CHAIRMAN. 
ber of the committee? 

Mr. LEVY. No; but the Chair promised to recognized mé 

Mr. TALCOTT of New York. The gentleman from Indiana 
{Mr. CuLLop] is a member of the committee. 


Is the gentleman from 


New York a mem 
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The CHAIRMAN. 
Indiana {[Mr. CvLuop], a member of the committee. 


The Chair recognizes the gentleman from 


Mr. CULLOP. Mr. Chairman, the gentleman from Pennsy!]- 
yania {[Mr. Moore}, in offering this amendment. discloses his 
real purpose to be not to help the bill, but, if possible, to kill it. 
He siys he is opposed to the Government going into the insur- 
ance business, and yet here is a bill that limits the Govern- 
ment in the business proposed, made necessary because there is 
a great crisis facing the country, to meet the necessity of mov- 
ing the products of the country to the markets of the world 
The gentleman wants to amend the measure and put the Gov- 
ernment into the insurance business generally, not for the pur- 
pose of helping the bill or of improving conditions, but for the 
purpose of killing it. He knows that such an amendment would 
make the bill unpopular; would arouse opposition to it. and 
thereby to some extent discredit the splendid purpose for which 
it bas been proposed. Yet when this crisis confronts the coun- 
try. when we are unable to move our products, the gentleman 
from Pennsylvania wants to stand in the way of legislation 
that would en:ble the people to move our products. This 
necessary for that purpose and for that purpose only. 


coutains a provision that enables the President of the United 


States, when that necessity has passed awuy, to suspend the | 


measure ind discontinue thé employment of its provisions. 
ennct ment beneficial to every public interest in our 
country at this time. The gentleman from Pennsylvania [Mr. 
Moore |} be stands here for Americanism, and that he 
wants to help the American people, yet he insists upon so crip- 
pling and loading down this bill as to prevent the Government 
belping the American people in this hour of great emergency. 
That is the position of the gentleman from Pennsylvania. That 
is how be wants to help the American people. 
wants their food and manufactured products to move 
wants, if possible, to throw an impediment in the way of this 
legislation so that this bill will go to the country crippled and 
unable to meet the emergency required of it at this time. This 
bill introduced for the purpose of enabling the American 
people to have their corn, their beef, their cattle, their cotton, 
and their manufactured products transported to other markets 
of world, to bring back in payment therefor the gold of 
Other countries to this country and increase our wealth. 


Its 
great 


is 


Savyvs 


is 


tie 


The gentleman from Pennsylvania knows that we have a sur- 
plus of these prodnects. and that we bow have a chance to cap 
ture the commerce of the world and hold it; yet so un-American 
is he yants to stand in the way of legislation that will 
ennbl ‘Tease our markets and expand our commerce. 
position of the gentleman from Pennsylvania. I 


ble u 
That 
imendment wil voted down and that 


bope 
me ll be put upon its passage, so that it may go to the 
White House without delay to be signed by the President of the 
United States on the Democratic side. } 

Gent hat side of the House have suddenly shifted 
their position. but it seems it is easy for them todothat. Only a 
few ago the geutleman from Pennsylvania [Mr. Moore] 
and the gentleman from lowa |[Mr. Goop] were eloquently de 
poring the fact that the Democratic Party by its tariff legislation 


that he vy 
s to ine 
the 
that hi 


w“ 


is 
s 


be 


sure 


[Applause 


emen on 


weeks 


had injured the manufacturer and the farmer by depriving 
them of their markets abroad, and had created a condition 
which had brought about low prices for their products and 
that they were unnble for that reason to compete with the rest 
of the world. That charge was not true then, because prices 
of all products at that time were exceptionally hich with a 
good demand for everything we produce. But behold their 
attitude to-day What a change has come over the spirit of 
their dreams. Now they say it is true we bave a surplus of 


almost everything, but we must keep it. we must not export it; 
we mu tt supply with our surplus other markets and furnish 
food for hungry mouths abroad. because forsooth we will in- 
crease the price of these products at home. What has so re- 
cently convinced that the farmer and the manufacturer 
must keep their surplus. let their farms and factories stand idle. 
men out of employment, until we at home consume our surplus? 
Strange doctrine this for these two gentlemen to be now pro- 

iming when, less than two months ago, they were denouncing 
the Democratic Party for stifling industry, retarding develop- 


sf ne 


them 


ment, and surrendering foreign markets, Their position wus 
fulse then and is ridiculously so now. Would either of these 
ventlemen dare te'l the manufacturers, the farmers, the Iabor- 
el f this country that we know there is a great surplus of 
farm products: the manufacturers, that we know you produce 
much more than we can consume yearly, but the surplus we 


shonid not export but should keep it all at bome for our con- 
sumption, and the farms and mills should stand idle until we 
consume it all, and labor remain unemployed? Do they believe 
they could win votes by espousing such a doctrine? 
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Tt would be the adoption of a new doctrine on their part, and 
one they would soon repudiate. They are both playing politics 
to-day. It is distressing to them to see this great Democratic 
administration, capable and courageous as it is. rising up and 
meeting the great emergency that has been suddenly and with- 
out any fault on its part thrust upon the country. They regret 
that it is both able and willing to handle these great questions 
and solve the intricate problems presented, to the complete sutis- 
faction of the American people. We all know this fact tobe true. 
Whether or not it is winning the approval of the gentlemen 
from Pennsylvania and from Iowa, it is winning the earnest 


| commendation of the American people for its prompt and sat- 


isfactory action on these most important matters. It will un- 
fetter our prostrate commerce and sturt argosies on the seas 
laden with the surplus of our production, which will stimulate 
industry and supply the wants of people in distressed lands 
[Applause on the Democratic side.] It will touch the springs of 
industry all over our fair country, which will respond with in- 
creased production sufficient to meet the requirements and stim- 
ulate the conimerce of the greatest people known throughout t) 
annals of time, and will inaugurate the most marvelous era of 
prosperity ever known. Yes; the Democratic Party ts able. capa- 
ble, and sufficiently courageous to meet the responsibility and dis- 
charge its duty in the interest of all the people and fur adva 
[Applause. ] 

Sut gentiemen on that side declare the adoption of this meas. 
ure, they fear, may precipitate war with some foreign count 
now in a state of belligerency, and for that reason we shou!d 
not enact it. 

Ah, gentlemen who assert this objection less than two months 
ago were vigorous in their censure of President Wilson and 
his able Secretary of State because they would not plunge this 
country in war with unfortunate Mexico. But they pursned 
the policy the American people approved, avoided war w 
Mexico, and they will, wise and able as they are, avoid war | 
this instance and preserve the honor of this great Nation, wh 
they so ably represent. 

Gentiemen need not waste their time and labor in criticiz 
these two great men, because the people of this country 
fide in them as they never confided before in any President and 
Secretary of State. however illustrious any of their predecessors 
may have been. They have earned the confidence and gratitide 
of the people of this country, and they will show ft by their 
overwhelming indorsement on every opportunity. 

The people of this country have come to know Woodrow W 
son and appreciate his unselfish purpose, his great patriotis 
his wise constructive statesmanship. They know he is 
able to cope with every emergency and has the courage to meet 
and deal with the questions as they artse and solve them in the 
best interests of the people and for the promotion of the w 
fare of the great country over which he presides. The pe 
of this country. irrespective of party, know the great and diver 
sified interests of this country are safe in his hands and th 
he will work out the destiny of the Republic while he is 
Chief Executive for the best interests of its people; that 
has dedicated himself to the great work for which he has been 
called, ripé in scholarship, wise in statesmanship, conscientious 
in the performance of duty, Inspired by high ideals and lofty 
patriotism, fully equipped to promote the prosperity, preser 
the honor, and elevate the standard of this the greatest Repub 
of all time. [Applause on the Democratic side.] 

The CHAIRMAN. The question is on the amendment off 
by the gentleman from Pennsylvania [Mr. Moore]. 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That the burean of war-risk insurance, with the appr 
of the Secretary of the Treasury, shall have power to make any 
all rules and regulations necessary for carrying out the purposes « 
this act. 

Mr. GOOD. Mr. Chairman, I move to strike out the lst 
word. This bill confers upon the bureau which we are abou’ ' 
create tremendous powers. I want to call the attention of the 
House to the extent of those tremendous powers. The pow 


i 


ral 


| granted this bureau fs illustrated in a colloquy between 


gentleman from Washington [Mr. Humpnerey] and the cen! 
man from Alabama [Mr. UNprRwoop] in the discussion on ) 
terday : 


Mr. Humpxuesr of Washington. Mr. Chairman, if the gentleman will 
yield to me. I would like to know if it is intended by the Governme® 
to insure vessels that go into danger zones? For instance, are we £°)"~ 
to insure one of our vessels that goes into the North Sea after po)” 
has been served opon us that it is dangerous? If so, I am oppose? 
this bill. 

Mr. Uxprrwoop. The gentleman's 
with the Imsurance company, which 


mestion Is a matter of discreti" 
n this case would be this bo! 


They would have the power. 





1914. 





2 Yes; the Government would have the power to assume dan- 
a gerous and hazardous risks which insurance companies do not 
want to assume. 


What are the reasons assigned for this law by those who are 
sponsors for it? The gentleman from Alabama says this law is 
necessary for three reasons. He says it is necessary, first, in 


order to find a market for our corn; second, to find a market | 
for our wheat; and, third, to find a market for our cotton. In | 
1913 we had for sale the largest corn crop we had grown in 


more than a decade; yet during that year we exported less than 
17.000,000 bushels of corn. For the year 1914 we will export to 
all countries less than 8,000,000, And yet, according to the 
centleman from Alabama [|Mr. UNperwoop], it is necessary to 





Ly volve the Government in this great risk, to impose upon the 

ca Government this great responsibility in order to send a few 
% bushels of cornu abroad. 

Bs The gentleman from Alabama made some very excellent 

; speeches on the floor of this House, usually more in detail than 

his speech in support of this bill. His support of this bill is 

urged in behalf of the entire American people. Usually the gen- 

tleman assigns as a reason for his support of a measure that it 

will aid the consumer or the producer. Is this bill offered as a 

measure of relief to the American consumer from the high cost 

; ot living, who to-day must pay $1.25 a bushel for his wheat? 


Would the gentleman from Alabama deplete our granaries and 
send our wheat abroad, making the cost of living higher in this 
country? In behalf of a constituency who are the largest corn 


—% a j 


raisers in this country I want to protest that they do not wish | 


the Government to assume this yvreat risk in order to send 
little corn abroad. They do not want the Government to as- 
sume this great risk in order to send a little wheat abread. If 
the gentlemen from the South want the Government to assume 
this great risk that may involve the United States in war, in 
order to market their cotton crop, they ought to be men enough 
and fair enough to say so, and not malign and misrepresent the 
farmers of the West and North in regard to their wheat crop 
and their corn crop by claiming this legislation is enacted in 
their interest. [Applause on the Republican side. ] 

Mr. ADAMSON. Mr. Chairman, [I move that debate be now 

osed on this section and all amendments thereto. 

The CHAIRMAN. The gentleman from lowa has one minute 
remaining. 

Mr. GOOD. 


a 


Wheat is selling in Chicago at $1.25 
Corn sO) 


a bushel, 
bushel. 


or 


reabouts. is selling 


for cents a 
gentleman from Alabama [Mr. UNpEerwoop] claim this market 
s not good enough? Does he claim this price is too low? If so, 


what becomes of his promise to the consumers to reduce the cost 
living? When did it occur to the gentleman from Alabama 
living 
America should be surrendered 
ist may pay increased dividends? Ah, if we want to expand 
foreign trade, let us do what this Congress has already 
ited should be done. Let us expand our trade southward, 
ere we will not send cargoes across seas and bays that are 
ed. 
Ve appropriated $150,000 more than any previous Congress 
opriated to build up our trade in South America. There is 
creat trade in South American countries for American manu- 


in order that the shipping 


tured products, and it is that trade that we now ought to 
. and our eargoes can go there without this insurance. Our 
coes can go there and build up an American trade that in 


of peace would be a monument to the statesmanship of the 
that would secure that trade. 
e CHAIRMAN. The time of the gentleman from Iowa has 
red. 
Goop. 
te more. 
CHAIRMAN. The gentleman from Iowa 
‘extended one minute. Is there objection? 
ere was ho objection. 
ir. GOOD. Mr. Chairman, I remember that about 10 years 
protest went up from every quarter of this country against 
nlawful practices of the insurance companies of this 
try. The gentleman from Maryland [Mr. Lewis] has said 
for every $3 of premium they collected for marine insur 
their risks only amounted $1. and now without any 
and from the consuming public, without any demand from 
producing public, with only a demand from the insurance 
nies themselves, this great Democratic Party puts for- 
d this issue that Congress should now help out these in- 
ince companies; that when the risk comes, when the real 
ponsibility comes, it must be assumed by the Government 
1 an appropriation made of $5,000,000 out of the Treasury 
to underwrite these very risks. [Applause on the Republican 
side.) If we would subsidize the Shipping Trust, let us do it 


ty 


\ 


Mr. Chairman, I ask unanimous consent for one 


that his 


asks 


to 











insurance companies, let us manfully say so; but let us not 
do these questionable things under the guise of aiding th 
western farmer. 
Mr. ADAMSON. Mr. Chairman, I move that all del 
this section and all amendments thereto b Ww ] 
The motion was agreed to. 
The Clerk read as follows 
Sec. 5. That the Secretary of the Tr: ry i 
| an advisory board, to consist of three mem s skil 
f war-risk insurance, for the purpose ssisting 1 
risk insurance in fixing rates of premium and in ad 
for losses, and generally in carrying out » purposes 
compensation of the members of said board to » det 
secre ry f the Treas y In the ev f s 
claim for losses, or amount thereof, betw the rfid ! 
parties to such contract { insuran in tik m the 
brought igainst the United State t ] ict ¢ i 
States itting in admiralty, in t l t in i 
agent reside, 
Mr. LEVY Mr. Chain I ‘ s ‘ ‘ 
word. I regret exceedingly that the Me this 
not in accord with this bill. I think the 
side. I consider this one of the most rt b 
this Hous We have been tied )) ex Z | y 
riSks I in estigated the question i New Yor! ! i i 
that the fault to a great extent \ the failu » have 
risks. All nations have war-ris] Hl WW ould 
not have them? We run into no bility xz ‘ 
have contended I much prefer to have a direct i ] 
with a large salary, so important is the questio 
langer in any way, because we are pn oo gy ft sure 
band goods. The international law is not to el) 
the way that gentlemen here have construc I I 
leclaration is not in force, but the internat ‘ ri 
tained throughout the world Tl Ss no ques 
We will have first-class offi to adn 
will attend to the insurance They at tg gt : 
traband goods nor vessels belong ng t ‘ iat 
In relation to the chamber of mmerce t w 
week—I think on Tuesday—that I made it my 1 s et 
the president of the chamber of commerce, and he said tha 
they were all in favor of the bill, tl it was the : ! 
bill now before the House, and that it would he ut ex nee 
und shipping. 
We have a good many ships at the present 
New York tied up because they can not obtain w s | 
is the main trouble. When we secure the il excl C 
will let up. IL think, gentlemen, you are g g 
take in delaying this bill. The bill ght to have bes sex 
last week. There may be a few minor corre 
improve the bill, but I am for the bill as it is I 
| delay it a day. I would pass it now. If you t 
ments on, it will have to go back to the Senate 
another week, and in that way delay the finan 
cial business of the United States As I said be 
great mistake not to pass it immediate I tl 
to stand by the bill and pass it unanimously, h 
Democrats. We are all patriots Applause 
mean to do right, but you are drift way 
idea. The bill is a good bill. I do not believe ft ! - 
will get into any diflicuities on account of it 
contend I think we all ought to 1 toget! 
and make it a law this weel \ iuse. | 
Through the courtesy of the Ne York He 
received a wire stating that er re in the New \ I 
at the present time 202 passenger and freight 1s 
and 3 full-rigged ships; that 75 per cent of tl 
there on account of the wat Last week there 1 
in port—the largest number in the histor yf X 
Mr. ADAMSON Mr. Chairn I m 
this section and amendm ts theret: ‘ 
Mr. STEVENS of Minnesot M ( 
five minutes. 
Mr. MANAHAN I ivy Ww oO ' 
Mr. ADAMSON, I will lo 
tleman from Minnesota n use 5 
The CHAIRMAN The gentle fre (; 
all debate on the sect id t I 
iinutes. 
Mr. MANAHAN I think we s \\ I 
time. 
Mr. ADAMSON You are the gent if M I 
referred to 
Mr. STEVENS of Minnesota I w 5 on ites 
Mr. ADAMSON. Then, Mr. Cha } a 


Does the | 
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The CHAIRMAN. The gentleman from Georgia moves that 
all debate on the section and amendments thereto close in 15 
minutes. 

The motion was agreed to. 

Mr. FITZGERALD. Mr. Chairman, 
amendment. 

The Clerk read as follows: 

Page 3, after the word “ Treasury.” fn Mine 15, insert the following: 
but not to exceed $25 a day each while actually employed.” 

Mr. FITZGERALD. Mr. Chairman, this section authorizes 
the Secretary of the Treasury to establish an advisory board, to 
consist of three members skilled in the practices of war-risk 
insurance, for the purpose of assisting the burexu of war-risk 
insurance. It further authorizes the Secretary of the Treasury 
to fix th: compensation of such officials. It seems to me that the 
House should fix some limitation upon the amount that can be 
paid to those experts. I have suggested that the sum of $25 a 
day whep actually employed would be reasonable compensation 
for such persons. I hope the amendment will be adopted. 

Mr. MANAHAN. Mr. Chairman, it is not my purpose to 
direct my remarks entirely to this amendment, although I think 
it is in its purpose wise and timely. Nor would I speak upon 
the bill at all bad it not been for the fact that an entirely un- 
fair angle has been given to this discussion. This great measure 
ought not to have been brought down to the low level of pzr- 
tisan politics. The leader of the majority discredited himself 
and embarrassed his supporters by attempting to charge that 
the minority of the House was un-American in case it saw fit 
to oppose this bill. I do not believe any man in this country 
is justified to-day in charging his fellow man, especially a 
Member of this House, with being un-American or traitorous 
because, forsooth. he opposes this bill: and I, for one, resent 
the wholesale charge of the leader of the majority. personally 
and a Member of the Republican Party. I do not think 
there has been a word said that justified it. nor an action taken 
which in any way invited it. In fact, I believe the accusation 
wis made for the sole purpose of partisan advantage and not 
for the purpose of clarifying the situation regarding this 
measure. Therefore I ssy-—and say with reluctance and re- 
gret—that the distinguished leader who made the charge dis- 
credited bimself in making it and unnecessarily embarrassed 
his followers in the House. 










I offer the following 
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Mr. Chairman and gentlemen of the House, I am in favor of 
this bill, not en the ground suggested by some of those who 
advocate it. that it will enable us to send vast quantities of 


our crops abroad and bring back gold; net as the gentleman 
from Indiana {Mr. CcLuiop] argued. that it will enable us now 
under the stress of otber nations to reach out and gobble up 
the markets of the world, because I say deliberately that the 
awful insanity of Europe. the terrible tragedy of humanity 
now being enacted in foreign lands, is due to that very spirit 
of greed and lust for wealth and power, and to no other cause. 

And I say this great Nation would make a mistake, and it 
would be recreant to its traditions, and would be untrue to its 
aspirations, if now, because foreign nations are embarrassed 
and in a desperate struggle with each other, we pass legislation 
imbued with no other purpose or motive than to gobble up their 
property or commerce or opportunities. That is a base, ignoble 
motive. I do uot believe this House or this Nation will be actu- 
ated by it. It is unwise, as well as base and ignoble, as demon- 
strated by the insanity of Europe at this present hour, because 
great nations are destroying each other and the innocent 
lives of millions solely as a result of the greed and covetousness 
and lust for power that hes taken possession of the public mind 
and of the creat leaders of those nations—such greed and covet- 
ousbess us sceins to actuate some of the supporters of this bill. 
I am in favor of this bill for purely economic reasons. I do not 
it will invite disaster nor invite trouble with foreign 
nations. If I did, I wonld be the last man to vote for it. No 
gentieman who has spoken has given, to my mind, a good and 
valid reason why this bill, if enacted into law, will invite us to 


those 


ae 
peiieve 


rance ut a reasonable rate, and therefore I weicome this 
opportunity to vote for a measure that will place under the 
guidance and control of the Government the business of marine 


, even though it is only war-risk insurance. It is a 
ste] rigbt direction, which, if followed up, will in days 
to come enable us to buiid up and maintain as an auxiliary and 
support of a protecting Navy a great merchant marine that 
will operate along honorable lines, under the control, if not the 




















trouble or occasion us trouble with the nations of Europe. | 
The danger urged is purely a figment of the imagination. But 
there is a grave economic reason for this bill. in that it will tend 
0 upbuild what is so badly needed by the American people, 
numely, a merchant marine. It is one of the incidents of the 
business of a merchant marine to have insurance, and to have 
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ownership, of the Government, and along those correct princi. 


ples of trade and commerce which will bring prosperity, peace, 
and security to this country, and that is the best that we can 
hope for and all that we desire. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, the amendment 
of the gentleman from New York [Mr. Firzeera.p] illustrates 
the method of the construction of this bill. It was badly 
drafted, as his amendment discloses, and as I will further dem- 
onstrate. The proper phrasing of such a measure has not re- 
ceived the consideration that it should have received, either in 
the Senate or in the House, and neither committee attempted 
any serious criticism of its terms, and the amendments actually 
adopted were “ hand-me-downs.” The members of the House 
committee well know that no charge can be laid against me for 
delaying the recommendation by the Committee on Interstate 
and Foreign Commerce of this legislation, because it was within 
my power by merely requesting the presence of a quorum at the 
time to delay the final consideration of the measure by the 
committee. I did not do so, as it was urged that haste was neces- 
sary, although I then warned the committee that the bill had 
not been adequately considered, that adequate information had 
not been given to it by the committee, and that its construction 
was faulty and serious trouble might ensue if it be placed 
on the statute book in its present form. But you gentlemen have 
assumed this responsibility, and we can do no more. 

In addition to the amendment of the gentleman from New 
York, which ought to be adopted, because there ought to be 
seme limitation for the expense of this board, I sugges: 
in all sincerity, another defect which ought to have been 
considered. I desire to call the attention of those who ar 
favoring this bill to the condition of section 2. I sought an 
opportunity to properly amend that section where I considered 
it defective, but the committee adopted a motion shutting of 
amendment and shutting off discussion of that section upon 
matter that should have been considered. Those in charge of 
this measure have been very forward in severely criticizing. an 
especially us who have had the termity to differ with them «as 
to this measure, its defects, and its expected results; and you 
have been impatient at any suggestions from us for any i 
provement. I do not expect any change now, but it may afford 
you some consolation. indeed it does us. that the careless draft- 
ing of section 2 has left a condition which may be disagreea)le. 
to speak mildly, which we would have gladly pointed out and 
corrected if you had given us the time instead of gagging ani 
binding us by limiting the time and opportunity for amendment 
and debate. 

I desire to call attention to section 2, especially as to the use 
of the word “American,” in lines 11, 14, and 15. In line 11 the 
bill reads: 7 é 

Insurance by the United States of American vessels. 

That use in such a connection evidently makes a distincti: 
in the meaning between the words “ United States” and the 
word “American.” Used in that juxtaposition it seems to we 
that it might be. and, indeed. should be, fairly construed that 
there is a difference of meaning between these two terms a! 
that as so used they are not to be regarded as synonymous. It 
seems to me that the term “American” should be stricken out 
and “vessels of the United States and its citizens” insert~i. 
In that way the terms would be of the same meaning, if 50 
intended. Now the reason for that is this: Lines 14 and 15 
provide— 

That American vessels, shippers, importers In American vessels ere 


unable in any trade to secure adequate war-risk insurance on reasor 4b/e 
terms. 


In this connection, what is the meaning of the word “Anicti- 


+ hee 


can”? What legislative definition or judicial definition » 
been given to the word “American”? It may mean Seu 


American, Central American, as well as North American, 0} 
confined to the United States alone. and in its use above in (a's 
section it does not seem to be synonymous with the Uni‘ed 
States. If not, what would be the consequences? For exam}: 
we all know that there have been quite a number of ships ree > 
tered in Costa Rica, in Central America, doing busivess with 
United States and belonging, I think, in large part to Un tel 
States citizens. Suppose any one of these Costa Rican vesse's 
should not be desired to be transferred to the register of (he 
United States and yet should be engaged in some trade where 
it may become necessary to secure adequate war-risk imsurance 
on reasonable terms. aa 
I think the very concerns who own these vessels sre poss biy 
endeavoring to do some business across the Atlantic with sic" 
or other lines which they control. Suppose they were under the 
Costa Rican flag, claiming to be American vessels—that is, Ce?- 
tral Amwerican—and should come before this bureau of wt 
insurance and state that the American importers and America® 
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shippers could not get adequate protection for their vessels and 
curgoes and they wanted the privileges of this bill as Ameri- 
c . The question would be raised at once by the board that 
there is a difference between the meaning of “ United States” 
ond of the word “American”; and the centext shows such dif- 
ference in meaning does exist. Those gentlemen would have 
the right to contend, under the language of that section, that 
they have the right to participate in that war insurance and to 
take advantage of your bounty. ‘There would be no particular 
peril if they were refused, but it weuld be a promise to the ear 
nnd a Violation of such promise and statute in the refusal. 
Of course it would not be granted, but it shows the looseness 
with which this bill has been drafted, and it shows that evils 
of that sort might breed prejudices injurious to our commerce, 
people, and interests. Just such little errors as that might 
create a sentiment against us among someof our American heigh- 
bors which would seriously injure our expected increase of trade 
among the Americas. We have no monopoly of the word 
“America.” The others have the equal right to its use, and 
when it is so used it should mean what it states. When used 
is it here seems to be used, in contradistinction to the term 
“ United States.” we seem te clearly indicate such distinction. 
If we do, then by this section and bill we hold ourselves out 
as this Government writing war-risk insurance for all the 
Americas. I do not believe it was so intended. It should be so 
amended as to prevent such difficulty and possible miseonstruc- 
tion. The amendment of the gentleman from New York shows 
such a looseness. I do not expe-t the gentleman will adopt the 
suggestion which I have offered, but I do wish to show the 
c mmmittee that this bill has not been carefully drafted and it is 
filled with leepholes of just this character. which are liable at any 
time to cause misapprehension and possible trouble. [Applause 
on the Republican side. | 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the Chairman announced the 
noes appeared to have it. 

On a division (demanded by Mr. Firzerranp) there were— 
ayes 75, noes 48. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec. 6, That the director of the bureau of war-risk insurance, unon 
the adjustment of any claims for losses in respect of which no action 
shall have been begun, shall, on approval of the Secretary of the Treas- 
ury, promptly pay such claim for losses to the party in interest; and 
the Secretary of the Treasury is directed to make provision for the 
speedy adjustment of claims for losses and also for the prompt noti 
fication of parties in interest of the decisions of the bureau on ‘their 
{ ims, 

Mr. MOSS of West Virginia. Mr. Chairman, I move to strike 
out the last werd. Mr. Chairman, as one of those Republicans 
who have been supporting the Democratic emergency measures 
offered by the gentlemen on the other side, it is a matter of very 
creat regret to me that the leader of the opposition has chosen 
this particular time to inject partisanship into this question. 
I nm loath to believe that the leader of the majority is a dif- 
ferent man two months before the election from 
during all ef the preceding months. I have the highest regard 
for him, as I believe all the Menitbers on this side have, but 

ring the last few days we have noticed a disposition on his 
part to make campaign material out of the questions that come 
up here in this House. 

We were first treated by him to a resolution penalizing us 

we should go home to campnrign, which on its face, and taking 

» consideration the circumstances connected therewith, is 

mrtisan resolution and is unfair to those Members on this 

e who have not yet been nominated or who yet have a 

inpaign to make for election. Then we are treated by him 
to a declaration, made in the House .!? Representatives yes- 

‘day and to-day, that any man who does not now back this 

and presumably anything that may be proposed now- 
adays by that side, is acting in an un-American manner. Mr. 
Chairman, I do not know what the definition of un-American 
is as used on that side. Some of us Republicans have been 

\pporting these measures suggested by the President in the 
Lurepean war crisis because we wanted to support him at 
h times, but if gentlemen on that side of the aisle are going 
io loudly proclaim that anybody who opposes anything that is 
offered on that side, whether an emergency measure or not, fs 
hot a patriotic American, then it is time for us to denounce 
that attitude. Mr. Unpsrwoop, the Democratic leader, said 
yesterday : 


qa 


; But I have not reached the point where I am unwilling to protect 
the lives of American citizens and the American flag and American 
commerce in ‘their rights on the high seas or at home. 





what he is | 
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He quotes almost the danguage of the Democratic platform, 
and yet, Mr. Chairman, down there in Mexico, when they 
a chance recently to protect American citizens and American 
property on land and not on the high seas, they failed to ds 


and they violated the platferm which now the leader of the 
majority Says should be sacred!y observed. 

Mr. Chairman. we had a condition there different in one way 
from what we will have if we send these ships out bearing n- 
traband goods. Those Americans who went down to Mexico 


went there in good faith long before the war arose there and 
took all that they had with them, and yet when the news 
reached Tampico that the Americans had seized Vera Cruz the 


three American gunboats that were out there in the Tampico 
Harbor, ostensibly to protect American lives, quietly fied 
their anchors and went away and left those American citizens, 


women and children, whom you promised to protect, absolutely 
without protection from the fury of the mob formed to attack 
them, because the State Department said that it might make 
the Mexicans mad if you protected the Americans there. They 
had to rely on the charity of German naval officers to protect 
and take them away. That is the kind of protection that we 
have had. And, Mr. Chairman, while I am opposed to wur, I[ 
do not believe that the fear of war should keep us from 
tecting American citizens in time of great extremity, or should 
cause us to be branded as the only Nation in Christendom that 
will not pretect its citizens. I am in favor of the Demo- 
cratic platform in regard to that matter, but not in favor « 

Democratic performance. 

Now, Mr. Chairman, this bill that is offered here—I say at 
the risk of being called “ un-American ”’—proposes to sen 
upon the high. seas ships bearing contraband goeds. Tha 
the infent of it. Otherwise the gentlemen on the other side 
would have voted for the amendment which expressly d 
Claimed that intent. [Applause on the Republican side.] 

Now, Mr. Chairman, if they are going to deliberately send 
those ships out on the high seas bearing contraband goods in 
the face of a great European war, I want to ask them if they 
are going to protect them as they protected Am 
in Mexico, or will they give them real protection? For myself, 
I believe the Government insurance of those sh puts the 
matter in an entirely different light than it would be if 
American citizens, willing to take the risks, would send out 
private vessels, because you are putting the Government back 
of that enterprise by this bill, and if some foreign power cap- 


pro- 





rican citizens 


tures some vessel that this great Government has insured, then 
it may embroil us in that war, unless, Mr. Chairman, we are 
going to lay down the rule in this country that, no matter what 


is done to an American citizen or no matter what is 
American ship or no matter what is done to Ameri 
we are willing to lie down and say “ amen ” to it. 

I am opposed to this bill, Mr. Chairman, because it is ne 
really an emergency bill and because I believe it may 


done to an 


im property 






y put us 
in the position of either having to fight in order to protect : 
ship which a belligerent may Lelieve is carrying contraband 
goods, or else put us in the position of makiug another mise! 
surrender when some foreign power inflicts hardships 
American citizens or takes American property. [Applause on 
the Republican side.] 

Mr. ADAMSON. Mr. Chairman, I move that all debate on 
this section and amendments thereto may be now closed. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will read, 

The Clerk read as follows: 

Sec. 7. That for the purpose of paying losses accruing und : 
provisions of this act there is hereby appropriated, out of any 
in the Treasury of the United States not otherwise appropriated 
sum of $5,000,000. 

Mr. HEFLIN. Mr. Chairman, I move to strike out the 
word. 

If some of the gentleman on that side in their effort to play 
partisan politics could have their way, they would prevent the 


passage of this measure that seeks to provide for the carr 

of the grain that the western farmer produces to the h rr'y 
women and children of Europe. They would depriy 
ers of the West of a market that this very legisiation seeks to 
give to them. [Applause on the Democratic side.| But gentle 
men in their effort to play politics are standing here and ob- 
structing as best they can the passage of a bill that the Presi- 
dent of the United States deems wise and necessary at this 
time. [Applause on the Democratic side.] 

This is emergency legislation made necessary by conditions 
created by the war in Europe, and gentlemen in order to play 
partisan politics will throw themselves at a time like this in 
front of a measure that must be passed. Let me say to you 


th ‘ Mm 
© tue iaril- 
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gentlemen, it is not long until the November election, and your 
elections will soon be on and nearly every one of you who are 
now fighting this legislation and other measures indorsed by 
the administration will be apologizing to your constituents for 


opposing President Wilson. 
do to your 
side. | 

Mr. NORTON. Mr. Chairman, will the gentleman yield? 

Mr. HEFLIN. Yes; I will yield briefly. 

Mr. NORTON. Does not the gentleman from Alabama think 
that this foreign war has helped his party out a great deal to 
conceal its blunders? 

Mr. HEFLIN. I think the fear exists on that side that it 
will lift still higher in the estimation of the American people 
this peace-loving President, Woodrow Wilson. [Applause | 


You will have a lot of explaining to 
own constituents. [Applause on the Democratic 


the Democratic side.] You are driven to sheer desperation be- 
ecanse of that fear, and so anxious are you to play for partisan 
advantage that you allow yourselves to be used in opposing meas- 
ures like this. You are so disturbed and scared that you have 
lost your heads, and there are but few of you left on that side, | 
and when we get through with you in November there will be 
still fewer of you old “ standpatters” there than there are now. 
{Applause on the Democratic side.] Quit this filibustering, 
gentlemen. When you get ready to make a point of no quorum 
you slip out into the cloakrooms and in the halls, so that the 
Speaker of this House can not count you, and then you refer to 
my absence for only two days, and one of the days was caused 
by a railroad wreck. [Laughter.] 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. HEFLIN. Mr. Chairman, when I advocated the passage 
of the resolution to keep Members here I knew I had an engage- 
ment to go to Kentucky to lay the corner stone of a public build- 
ing, and I was willing to forfeit the money coming to me for 
the time that it required. 

But you can not excuse your filibustering methods and your 
partisan politics in a time like this on my failure to be here 
for two days. Quit your filibustering tactics and your play for 
partisan advantage. We are fighting for measures that must 
be passed if we would keep the markets open to our products— 
measures that mean much to our country. [Applause on the 
Democratic side. ] 

Mr. ADAMSON. Mr. Chairman, I was going to move to close 
debate now, but seeing my eloquent friend from Philadelphia 
{Mr. Moore] rise—my friend who has so hard a time to get a 
hearing in this House—I have changed my mind and will now 
move that all debate upen this section and all amendments 
thereto shall close in five minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] moves that all debate upon this section and all amend- 
ments thereto close in five minutes. The question is on agree- 
ing to that motion. 

The motion was agreed to. 

Mr. MOORE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Pennsylvania 
Moore] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 4, line 6, strike out the paragraph and insert the following: 

“Sec. 7. That upon the deposit with the Secretary of the Treasury of 


an indemnity fund in cash or Government bonds equal in amount to 
iny appropriation herein made, there is hereby appropriated for the 


{Mr. 


purposes of this act, out of any money in the Treasury of the United 
States not otherwise appropriated, the sum of $5,000,000.’ 
Mr. MOORE. Mr. Chairman, before I proceed to explain 


this amendment I desire to thank my distinguished and elo- 
quent friend from Georgia, Mr. Apamson, for having lifted the 
embargo upon debate, for having called in the gag rule, that we 
might have five minutes’ free discussion on this momentous | 
question. The exigencies of the argument and the opposition 
encountered in the conduct of this bill through the Committee 
of the Whole have been such that, contrary to his usual prac- | 
tice, the geutleman from Georgia has repeatedly moved to shut 
off debate. He has done this whenever opportunity offered, 
olthough I am sure he has done it reluctantly. 

! have offered this amendment, because it seems to me that | 
you gentlemen who now have the responsibility of legislation | 
have no right to take $5,000,000 of the money of “the poor | 
people of this land,” for whom you have so often pleaded, and | 
risk it for the benefit of the special interests who have their | 
ships on the high seas. [Laughter on the Democratic side.] It 
seems to me that you could afford to be generous with “ the 
poor farmers of the land, who pay the taxes,” and on whom, 
you have so often contended, the real burdens of the Govern- | 





ment rest. It seems to me you should also have some consid- 
eration for the working people in the mills and the factories, 


for you have often “bled and died” most eloquently upon this 
floor in their behalf. [Laughter on the Republican side. ] 

Mr. LEVY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from New York? 

Mr. MOORE. Yes. 

Mr. LEVY. The income tax collected from the sections of 
the country, including Pennsylvania and New York, amounts to 
33 per cent of the whole. 

Mr. MOORE. Well, if they have made only 33 per cent it 
seems to me that you Democrats who gag at earnings and per 
centages might divide it with the poor people whom you clain 
to represent in this House. You are the “truly” friends of th» 
poor. 

My amendment, Mr. Chairman, provides that an indemnity 
fund shall be raised to make good to the people of the Unite: 
States, to the taxpayers of the United States, whom you profess 
to defend, the $5,000,000 which you are taking away from then 
to stake on this new and dangerous enterprise. It seems to me 
that an accurate reading of the names of these very distin 
guished men who came, many of them, directly from Wal! 
Street, the very center of the awful Money Trust, which was 
an anathema in this House only a few months ago, to induce you 
to put up $5,000,000 of the people’s money in this war-insurance 
scheme, might convince you that possibly they could do this 
work themselves. I am not fully convinced that the check of 
any one of them would not be sufficient to establish a company 
with a capital sufficient to do all this business as a private 
enterprise, and thus save the Government the money risk and 
the people the frightful war uncertainty which is now staring 
them in the face. It seems to me, I say, that an accurate read- 
ing of their names—the names of these gentlemen from New 
York who brought you this legislation—would be very instruc- 
tive and edifying just at this moment. Let me read the names 
of some of these distinguished gentlemen; there were 60 or 
more of them in all, we are told, who in conference with the 
forceful Democratic leaders of this body at the White House 
induced them to bring in this bill. 

Let us see exactly who these gentlemen were. Mr. Samue! 
Rea was one of them, a gentleman for whom I have a very 
high regard. He is a good Democrat and also the president of the 
Pennsylvania Railroad. He was one of these men who signed 
the report of the committee. Another was Mr. Alfred H. Smith 
the president, I believe, of the New York Central Railroad 
He was one of those who asked you to vote this $5,000,000 of 
the people’s money to save the risks which shippers might 
undergo if they sent their ships to dangerous places in foreign 
countries and took the chances that the ordinary marine in 
surance companies would not take. Mr. Jacob H. Schiff was 
another one of these gentlemen who signed this report and 
made this request of the President and the Democratic leaders 
He is a distinguished member of the firm of Kuhn, Loeb & (o.. 
and, according to speeches which have become familiar on the 
other side of the House, is one of the men who manipulate 
the wealth of this country. Mr. J. Pierpont Morgan was :n 
other, and I am sure it is not necessary to explain who he is 
The Democratic Party has investigated him thoroughly «and 
denounced him fully. Incidentally I commend to the gentle 
man from Indiana [Mr. CuLLop] the class of men for whom 
in defense of this bill he speaks to-day, because he so often 
speaks for that other class of “downtrodden agriculturists’ 
in the rural districts of the State of Indiana. [Lanughter.| 
Mr. Frank A. Vanderlip, the president of the National Cit) 
Bank, of New York, was another of the petitioners for ths 
governmental insurance fund of $5,000,000, Is it the Standard 
Oil Co. or the United States Steel Corporation that wields « 
powerful influence at this great banking institution? Perhay's 
in consequence of their new associations some of our Demo 
cratic brethren can tell. And Mr. James A. Farrell, presiden! 
of the United States Steel Corporation, is another of the signer 
of the petition upon the strength of which you propose to volt 
$5,000,000 of the people’s money out of the Treasury to sate 
guard private and special interests against losses that may 0° 
cur in the oil business, or the steel business, or the cotton bus! 
ness, or other shipments from the United States into Russia 
Germany, and other countries that are now at war. This risk 
you propose to incur, despite your home market, merely for le 
sike of foreign gold. And these are the gentlemen for who 
you are asking the people of the country to pass this bill. these 
60 or more, mostly from Wall Street, which you so bitterly co": 
demned. Remarkable, indeed, is this new-found “emergency. 


which has induced the Democratic Party to change front «s 
the real and only friend of ‘‘the downtrodden and the poor. 
As we.now behold it, trampling upon its own pretenses, |! 
stands forth as the representative of the “special interests, 
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bracing itself to vote away the people’s money to save the 
money of the rich. [Applause on the Republican side.] 

The CHAIRMAN. The question is on the amendment offered | 
by the gentleman from Pennsylvania. 

“The amendment was rejected. 

The Clerk read as follows: 

Sec. 8. That there is hereby appropriated for the purpose of defray- 
the expenses of the establishment and maintenance of the bureau of 
risk insurance, out of any money in the Treasury of the United 

fates not otherwise appropriated. the sum of $100,000. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 

mendment. 

The CHAIRMAN. The gentleman from New York offers an 

nendment, which the Clerk will report. 

The Clerk read as follows: 

On page 4, in line 12, after the word “ insurance,” tmsert the follow- 
“Including the pavment of salaries herein authorized and other 
ynal services in the District of Columbia.” 

Mr. ADAMSON. I will accept that amendment. 

Mr. FITZGERALD. I wish to make a statement for the | 
Itccorp, to show the reason for this amendment. There is a 
siatute which prohibits the payment of any salaries out of 

mp appropriations unless the salary be specifically provided 
for. It also probibits the payment of personal! services in the 

District of Columbia out of such an appropriation unless spe- | 
cifie authority is given in the appropriation. In order that this | 

reau may not be crippled at the outset, which it will be | 
without such authority, this amendment is necessary. 

Mr. MANN. Mr. Chairman, I should like to suggest to the 

entieman from New York that I think his amendment is not | 
complete. While I do not know that I am specially interested 
n putting the bill into proper shape, stiil under a recent ruling 

f the comptroller, to which the gentleman’s attention has been 
recently directed, or will be directed shortly, by a message trans- 
iitted to the Speaker, there could not be any rent paid for any 
uarters in the District of Columbia out of this fund unless it 
; specifically authorized. 

Mr. FITZGERALD. That is true; but there are accommoda- 
tions in the Treasury Department, I think, ample for any force 
that may be utilized in this way. 

Mr. MANN. If they have any space in the Treasury Depart- | 
ment, I am quite willing that they shall use it, considering the 

t that they are renting a large amount of space in other | 

irts of the city on the ground, as stated, that they have not 
room enough in the Treasury Department. 

\ir. ADAMSON. I accept the amendment. 

Mr. MANN. I want to be heard on the amendment. 

Mr. ADAMSON, I ask unanimous consent that all debate on | 
this paragraph and amendments thereto be closed at the end of 
five minutes. 

The CHAIRMAN, The gentleman from Georgia asks unant- 

ous consent that debate on this paragraph and amendments 

‘reto be closed in five minutes. Is there objection? 

rhere was no objection. 

Mr. MANN. Mr. Chairman, I am sure it fs a great delight 
to the House to know that the gentleman from Alabama [Mr. 
HeFLin] has returned safely. The country took. great chances 
when he ran into a wreck anywhere. Think what a loss it 
would be if the gentleman from Alabama was not permitted to 
be in the House every day!’ A few days ago he appeared in the 
House and notified the Members that the Republicans were 

ent, and that he proposed to see that they were present. 

n he immediately took a train to leave town and ran into 

railroad wreck. Just before he made that speech he had 

t been in the House for several weeks. 

Ir. HEFLIN. Mr. Chairman, will the gentleman permit an 

erruption ? 

Mr. MANN, 





ee 


Yes. 

lr. HEFLIN. I was away when there was nothing of im- 
ance to do in the House. We were waiting on the Senate. 
to attend our family reunion, and was there about 


{ went 
iO days. 

Mr. MANN, The gentleman’s statement that he had been 
is true; but there was much going on in the House, not- 
withstanding his absence. [Laughter on the Republican side.] 
[ know the gentleman from Alabama probably thinks that the 
louse can not operate unless he is here. Yet when I reezll 


' fact that the gentleman from Alabama during this session 


been absent 59 times when there was a roll call in the 


llouse and a record vote, I have wondered whether the gentle- 
might not be mistaken in thinking that we could not per- 
rm uniess he was here to tell us 
ause on the Republican side. ] 
Mr. HEFLIN. Mr. Chairman, will the gentleman permit one 
iiore interruption ? 
Mr. MANN, 


how. [Laughter and 


I will yield. 
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Mr. HEFLIN. The roll calls the gentleman speaks of were 
had, the most of them, when there was no necessity for 
rum. 


i 
The House was simply marking time and the 1 


that were had were forced by the useless filibuster conducted 
by the gentleman from Illinois [Mr. MANN]. [Applause on the 
Democratic side.] 
Mr. MANN. rhat statement is not ! 
man knows it is not correct. 
Mr. HEFLIN. The gentleman had rol! call af 
after Mr. Unprerwoop tried to get him to agree that we j 
2:djourn for three days at the time. He would not 2gree t ’ 
suggestion of Mr. UNpDERWoop, and yet there was noth Oo 
keep us here We were waiting on the Senate. 
Mr. MANN. There has been a roll call on no such pt 
tion. 
Mr. HEFLIN. We had roll ecalis on motions to adjourn 
Mr. MANN. I am not talking about the last session of ¢ 
| gress. I have not included that in the time entleman 
from Alal 1 was absent at the special sessi but I have 
included only those absences of the gentleman nd sorry 


were that he was away—when we were actually doing bu 


at this session of Congress. The gentleman was absent o } 
roll calls. 

Mr. HEFLIN. If that is true, they were roll enalls g g 
out of a Republican filibuster on motions to adjeurn and the 


like. They were not on questions of importence. 

Mr. MANN. There have been no rol! calls on motions to 
adjourn at this session of Congress. The centlema 
run into a buzz saw. 

Mr. HEFLIN. The gentleman is mistaken. We have had 
roll calls on the motion to adjourn. 

The CHAIRMAN. The question is on the 
by the gentleman from New York. 

The question was taken, and the amendment was a 


1 should not 


imendment offered 


sreed to 


Mr. FITZGERALD. Mr. Chairman, 1 offer the following 
amendment. 

The Clerk read as follows: 

On page 4, in Neu of section 9, insert the following 

“Sec. 9. The President is authorized, whenever in his ndgement the 


necessity for further war insurance by the United States sh 


ceased to exist, to suspend the operation of this act in ») far as it 
authorizes insurance by the United States against | yy damage by 
risk of war, which suspension shall be made at any event within two 
years after the passage of this act, but shail not affect any insurance 
outstanding at the time or any ciaims pending adjustment For t 
purpose of the final adjustment of any such outstanding tosurance 


claims, the bureau of war-risk insurance may, in the 
President, de_ 
four months 

Mr. FITZGERALD. Mr. Chairman, the purpose of the com- 
mittee was undoubtedly to put in the power of the President the 
authority to terminate the bureau of war-risk insurance when 
the necessity for it had ceased. But under the wording of the 
provision, if the President shall terminate the operation of the 
act whenever he finds that necessity for further war insurance 
does not exist, there is no provisiea made to take e: 
standing risks or outstanding claims. 

Moreover, the provision suggested, that the bureau be con- 
tinued for two years, with the further provision for 
of four months, would insure that the final termination of the 
existence of the bureau would be at a period when Congres 
would be in session, so that if any necessity existed for its con 
tinnanee there would be no difficulty arising from inability to 
extend because Congress were not in session, 

I believe that the amendment, as suggested, merely makes 
more certain and definite what is to be done, and protects 
against any possibility the inability of the bureau to take care 
of outstanding risks and claims. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes 


scretion 


continued in existence for a further perled not to exceed 


re ol oul 


an extension 


Mr. MANN. Does the gentleman think that four na s 
a reasonable time? 

Mr. FITZGERALD. It is four months after two y It 
provides that the President shall suspend the operation of the 
act within two years, but he may extend it four months ad 


ditional 
Mr. MANN. Suppose he should suspend the operati 
act on March 15 next—and we hope that that may occur nd 
that they had a let of war-risk insurance outstanding? 
Mr. FITZGERALD. I think the amendment co 


ers that 


Mr. MANN. I understoed the amendment to say that the 
bureau could only be extended for four months after the Presi- 
dent suspended the operation of the act. 

Mr. FITZGERALD. I ask that the amendment be 
reported. 

The CHAIRMAN. 
report the amendment. 


ngain 


Without objection, the Clerk wil! again 
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Mr. MANN. That is four months after the suspension of 
the act. Suppose the suspension of the act occurred on the 4th 
of March, and there is no extra session. It might be essen- 
tial, in order to wind up insurance already outstanding, that 
the bureau should continue in existence longer than four 
months. 

Mr. FITZGERALD. 
I place upon the provision is different from that of the gen- 
tleman from Illinois; but if there be any difference of opinion 
as to how it shall be construed, it should be modified. I 
therefore ask unanimous consent to insert “one year” instead 
of “ four months.” 

Mr. ADAMSON. 
that in lieu of the “four months” he might say “to the next 
session of Congress.” 

Mr. FITZGERALD. 
believe it better to make the time definite, and such time would 
be ample. 

The CHAIRMAN. 
mous consent to modify his amendment by striking out “ four 
months” and inserting in lieu thereof “one year.” Is there 
objection? 

Mr. JOHNSON of Washington. 
right to object, for the purpose of pointing out that the settle- 


The Clerk again read the amendment. 


Mr. Chairman, the construction that 


I suggest to the gentleman from New York 


Mr. Chairman, I suggest one year. I 


The gentleman from New York asks unani- 


Mr. Chairman, I reserve the 


the time suggested in the amendment. During the war between 
Japan and Russia there were a number of vessels on the 
Pacific Ocean—— 

Mr. ADAMSON. Mr. Chairman, if the gentleman desires a 
few minutes’ time, I shall ask that debate on this section end 
in five minutes. 

Mr. JOHNSON of Washington. I thank the gentleman. 
should like to make a short statement. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. Is there objection to the request of the gentleman 
from New York? 

Mr. JOHNSON of Washington. 
heard for five minutes. 

Mr. ADAMSON. Mr. Chairman, if the gentleman from New 
York has completed his amendment, I accept it, and I ask that 
all debate close at the end of five minutes, unless the gentle- 
man from Washington concludes in less than that time. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to modify his amendment by striking out the 
and inserting in lieu thereof the words 
“one year.” Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. The yuestion is on the amend- 
ment offered by the gentleman from New York, as modified, and 
the gentleman from Washington [Mr. Jounson] is recognized for 
five minutes. 

Mr. JOHNSON of Washington. Mr. Chairman, if we go into 
a governmental war-risk insurance business, as we seem deter- 
mined to do, the commission in charge of the work will un- 
doubtedly be engaged for many years longer than this bill, or 
even the amendment of the gentleman from New York [Mr. | 
F1ITzcERALD], contemplates; that is, provided, of course, that | 
ships come under our flag and get into the over-seas business. 

Mr. Chairman, the war between Russia and Japan lasted but | 
a little over one year and involved only those two nations. 
Quite a large number of vessels on the Pacific Ocean undertook 
to do business on the seas in the Far East. Not all of these 
vessels undertook to go directly to either of the belligerent 
countries. Nearly all of them got into trouble. I have in mind 
the particular case of the Blue Funnel liner Calchas, which 
steamed from Tacoma laden with a general mixed cargo, includ- 
ing a little wheat and some cotton. This cotton had been de- 
elared contraband of war, I think, by Japan. The vessel was 
seized by Russia, detained at Vladivostok for several months, 
and was finally released. The costs incident on the delay were 
very heavy. The Russian Government paid demurrage, but, 
nevertheless, some of the cargo having been seized and retained, 
it took between seven or eight years for the American owners 
of that cargo to secure a settlement. Other cases required five 
or six years. 

If this bill we are now considering is intended to do any 
good at all, it will do so by paving the way for some form of war 
insurance to vessels which it is expected are to be transferred 
to American registry and which will go out from our ports for 
the purpose of making money and carrying goods which may or 
may not be contraband, but part of which will be under sus- 
picion. Some of these vessels will be very old ones. Some of 


I 


Mr. Chairman, I desire to be 


words “four months” 





them will have foreign captains and crews, whose sympathies 
will be with some one or more of the European nations and not 
They are likely to seek to carry con- 


with the United States. 
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ment of war insurance claims are likely to extend far beyond 
| 
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cr ce 





Avaust 29, 





traband. All must have insurance in some form or other, and 
the cost of that insurance should fall on those who expect to 
receive the goods, be they contraband or otherwise. 

The amendment offered by the gentleman from Wisconsi) 
[Mr. StarrorD} should have been adopted. It would have perv 
mitted the United States to have drawn a clear line and would 
have led to the development of commerce with strictly neutral 
nations, would have permitted the insurance of such cargoes. 
and, if sustained long enough, would have played a part in ac. 
tually developing and sustaining an American merchant niarine. 

Mr. Chairman, on August 3, when there was rushed through 
this body, with debate limited to 30 minutes, the bill providing 
for American registry, I, remembering some of the experiences 
of the Pacific coast importers, cautioned the gentlemen who 
were putting that bill through without amendment that the 
insurance problem would be the one to come up and bother 
them. I said then: 

While we are talking of picking up old foreign ships for use under 
the American flag we should consider the matter of insurance, If woe 
pass such legislation that foreign vessels can come under American 
registry, I do not think that the insurance will drop to any such figure 
that the people of the United States will feel warranted in sending 
great cargoes into the ports of war-ravaged countries. i 

I am still of the opinion that war-risk rates will not drop 
even with this governmental insurance, and that this Nation 
will find itself underwriting the wrong risks, and that the dan- 
ger and the doubt will continue. Corn and wheat and food- 
stuffs will be wanted by all the European nations, and will con- 
tinue to be declared contraband by all. This bill is woefully 
incomplete. 

Mr. Chairman, I regret exceedingly that this House has seen 
fit to-<dlay to refuse to add a direct and positive clause to this 
bill stating definitely where we stand on the question of con- 
traband and neutrality. That would have given a_ perfected 
bill that every Member could have supported without fear of 
its creating entangling and long-drawn-out situations, with the 
hope that it might really help in the moving of the cotton crop 
which is, of course, its real purpose. 

The CHAIRMAN. The quesion is on the amendment offered 
by the gentleman from New York as modified. 

The question was taken, and the amendment was agreed to. 

Mr. FIVZGERALD. Mr. Chairman, I offer a further amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After line 19, page 4, add as a new section the following: 

“Sec. 10. That a detailed statement of all exp. ditures under this 


act and of all receipts hereunder shall be submitted to Congress at t 
beginning of each regular session.” 


Mr. ADAMSON. Mr. Chairman, 
that. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: ‘ 

Sec. 10. That this act shall take effect from and after its passage 

Mr. ADAMSON. Mr. Chairman, I move that that section be 
renumbered, that the figures “11” be substituted for 
figures ‘‘ 10.” 

The CHAIRMAN. The gentleman from Georgia asks unani 
mous consent that in line 20 the figures “10” be stricken out 
and the figures “11” be inserted in lieu thereof. Is there o)- 
jection? [After a pause.] The Chair hears none, and it is s° 
ordered. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise and report the bill with the preamble and amend 
ments to the House with the recommendation that the amen¢- 
ments be agreed to and that the bill and preamble be adopted. 
[Applause. ] 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having rt 
sumed the chair, Mr. Garretr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, t™ 
ported that that committee had had under consideration te 
bill (S. 6857) to authorize the establishment of a bureau of wart 
risk insurance in the Treasury Department, and had directed 
him to report the bill with a preamble and with certain amend 
ments, with the recommendation that the amendments be agreed 
to, that the preamble be adopted, and that the bill as amended 
do pass. 

The SPEAKER. Is a separate vote demanded on any amend 
ment? Z 

Mr. ADAMSON. Mr. Speaker, I believe the rule provided fer 
the previous question. 

The SPEAKER. Yes. Is a separate vote demanded on ‘'!! 
amendment? If not, the Chair will put them in gross. 

The question was taken, and the amendments were agreed (0. 


we have no objection to 


' 
the 
Lut 
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The SPEAKER. 
Mr. MANN. 


and third reading. 


The SPEAKER. 
Mr. MANN. 
Mr. TOWNER. 
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The question is on agreeing to the preamble. 
Mr. Speaker, that comes after the engrossment 


But a Senate bill is not engrossed. 
Well, after the third reading. 
Mr. Speaker, I desire to make a motion to 


strike out the preamble when the proper time arrives. 


The SPEAKER. 


order now. 


The SPEAKER. 
make a motion? 
Mr. ADAMSON. 





gentleman from Towa. 


The SPEAKER, 
Mr. TOWNER. 


out the preamble. 


The SPEAKER. 


Well, it is as broad as it 


The practice about a House bill is to put 
the preamble after the engrossment and before the third read- 
ing and by analogy 

Mr. MANN. That is correct, and the motion would be in 


Does the gentleman from Iowa desire to 
I suggest, inasmuch as the recommendation 
is that the preamble be stricken out, that a negative vote on that 


would serve the same purpose as the motion proposed by the 


That undoubtedly would be true. 
Mr. Speaker, I make the motion to strike 


is long. 


centleman from Iowa moves to strike out the preamble. 
The question was taken, and the motion was rejected. 


The SPEAKER. 


The question is on agreeing to the preamble. 


The question was taken. and the preamble was agreed to. 


The SPEAKER. 


Senate bill. 


The bill was ordered to be read a third time; was read the 


third time, 


The SPEAKER. 
Mr. ADAMSON. 


and nays. 


The SPEAKER. 
yeas and nays. 
will rise and stand until counted. 
a sufficient number, and the yeas and nays are ordered, and the 
all the roll. 
The question was taken; and there were—yeas 230, nays 58, 


Clerk will 


The question is on the third reading of the 


The question is, Shall the bill pass? 
Mr. Speaker, on that I demand the yeas 
[Cries of “ No!”] ; 
The gentleman from Georgia demands the 
Those in favor of ordering the yeas and nays 
[After counting. ] 


answered “ present” 6, not voting 137, as follows: 
YEAS—230. 


Abercrombie 
Adamson 
Alexander 
Ashbrook 





B iker 
halts 
Barchfeld 
arnhart 
Bathrick 
Beakes 
Beall, Tex. 
Blackmon 
lhooher 
Borchers 
Borland 
Rowdle 
Britten 
Lrockson 
Brodbeck 
Broussard 
Bryan 

} hanan, Ill. 


hanan, Tex, 


| 
Bulkley 

i rgess 
Burke, Wis, 
J tt 

I nes, §, C, 
byrns, Tenn, 
‘ pbell 

‘ dier, Miss, 
‘ tor 

( trill 

( way 

( 

‘ 

‘ 

{ 

{ 

{ 

( 


olly, lowa 


p 
enport 


ker 
trick 

nt 
ickinsen 
ifenderfer 
on 


ielly, Kans. 


LI——-910 


Donohoe 
Donovan 
Doolittle 
Doremus 
Douzhton 
Driscoll 
Fdwards 
Evans 
Falconer 
Farr 
Fergusson 
Ferris 
Fields 
Fitzgerald 
FitzHenry 
Floyd, Ark. 
French 
Gallagher 
Gallivan 
Gard 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gerry 

Gill 
Gilmore 
Gittins 
Godwin, N. C. 
Goldfogle 
Goodwin, Ark, 
Gorman 
Gray 

Gregg 
Griffin 
Gudger 
Hamill 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Hay 
Hayden 
Heflin 

Helm 
Helvering 
Holland 
Houston 
Howard 
Hughes, Ga. 
Hughes, W. Va. 
Hull 


Humphreys, Miss. 


Igoe 

Johnson, 8. C. 
peesing 
Kelly, Pa. 
Key, Ohio 


Kirkpatrick 
Kitchin 
Konop 
Langley 
Lee, Pa. 
Lesher 
Lever 

Levy 
Lewis, Md. 
Lieb 
Lindquist 
Linthicum 
Lloyd 
Lobeck 
Logue 
Lonergan 
McAndrews 
MeCoy 
McKellar 
MacDonald 


Maguire, Nebr. 


Maher 
Manaban 
Mapes 
Mitchell 
Moon 
Morgan, La. 
Morgan, Okla. 
Morin 
Morrison 
Moss, Ind. 
Mulkey 


Murray, Mass. 


Murray, Okla. 
Neeley, Kans. 
Neely, W. Va. 
Nolan, J. I. 
Norton 
O’Brien 
Oglesby 

O' Hair 
Oldfield 
O'’Shaunessy 
Padgett 
Page, N.C. 
Palmer 

Park 
Peterson 
Phelan 

Post 

Pou 

Quin 

taker 

Rauch 
Rayburn 
Reed 

Reilly, Conn, ° 
Reilly, Wis. 








Roberts, Mass. 
Roberts, Nev. 
Rouse 

Rupley 
Russell 

Scully 
Seldomridge 
Sells 
Sherwood 
Shreve 

Sims 

Slayden 
Slemp 

Smal 

Smith, Idaho 
Smith, J. M. Cc. 
Smith, Minn. 
Smith, Saml. W, 
Smith, Tex. 
Sparkman 
Stanley 
Stedman 
Stephens, Miss, 
Stephens, Nebr. 
Stephens, Tex. 
Stone 
Sutherland 
Talcott, N. ¥ 
Tavenner 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo, 
Ten Eyek 
Thacher 
Thomas 


Thompson, Okla. 


Townsend 
Tribble 
Tuttle 
Underwood 
Vaughan 
Vollmer 
Volstead 
Walker 
Walsh 
Watson 
Weaver 
Webb 
Whaley 
Whitacre 
White 
Williams 
Wilson, Fla. 
Wingo 
Young, N. Dak. 
Young, Tex. 





Anderson 
Bailey 
Bartholdt 
Barton 





NAYS—58. 


Good 

Green, lowa 
Greene, Mass, 
Greene, Vt. 


Kinkaid, Nebr. 
McGuire, Okla, 
McLaughlin 
Mann 
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Scott 
Sinnott 
Sloan 
Stafford 





The 


Svidently 


Bell, Cal. Hamilton, Mich Monde!}l Stephens, Cal 
Burke, S. Dak. Ilamilton, N. Y. Moore Stevens, Minn, 
Butler Hawley Moss, W. Va. Temple 
Callaway liclgesen Nelson Thomson, I}, 
Cary Howell Parker ‘Towne 
Cramton Hulings Patton, Pa. Willis 
Curry Humphrey, Wash. Payne Witherspoon 
Danforth Johnson, Utah Platt Woodruff 
lunn Johnson, Wash. Plumley Woods 
Fordney Kennedy, Iowa. Prouty 
Frear Kennedy, R. I. Rogers 

ANSWERING “ PRESENT "—6. 
Gillett Kahn Madden Sisson 
Henry La Follette 

NOT VOTING 137. 

Adair Eagle Jones eters 
Aiken Kdmonds Keister lorter 
Ainey Elder Kelley, Mich lowers 
Allen Esch Kennedy, Conn. Raesdale 
Ansberry istopinal Kent Rainey 
Anthony Fairchild Kettner Riordan 
Aswell Faison Kiess, la. Rotbermel 
Austin Fess Kindel Rubey 
Avis Finley Kinkead, N. J Rucker 
Barkley Flood, Va. Knowland, J. R Sabath 
Bartlett Foster Korbly Saunders 
Bell, Ga. Fowler Kreider Shackleford 
Brown, N. Y. Francis Lafferty Sherley 
Iirown, W. Va, Gardner Lancham Smith, Md. 
Browne, Wis. George Lazaro Smith, N. ¥ 
Browning Glass Lee, Ga. Steenerson 
Bruckner Goeke L'Engle Stevens, N. 
Brumbaugh Gordon Lenroot Stont 
Burke, Pa. Goulden Lewis, Pa Stringer 
Calder Graham, Ill. Lindbergh Sumners 
Chandler, N. ¥. Graham, Pa. Loft Switzer 
Church Griest MeClellan Taggart 
Clancy Guernsey MeGillicuddy Talbott, Md. 
Clark, Fla. Hardwick McKenzle Taylor, N. ¥ 
Cooper Hart Mahan Treadway 
Covington Haugen Martin Underhill 
Crisp Hayes Merritt Vare 
Dale Hensley Metz Wallin 
Dershem Hill Miller Walters 
Dies Hinds Montague Watkins 
Dixon Hinebaugh Mott Wllson, N. Y,. 
Dooling Hobson Murdock Winslow 
Drukker Hoxworth O'Leary 
Dupré Jacoway Paige, Mass. 
Eagan Johnson, Ky. Patten, N. Y. 


So the bill was passed. 
The Clerk announced the following pairs: 
For the session: 


Mr. 


GLAss with Mr. SLEeMpP. 


Mr. Metz with Mr. WALLIN. 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Sims with Mr. GRAHAM of Pennsylvania. 
BARTLETT with Mr. Hayes. 

Foster with Mr. MArtTIN. 

Apair with Mr. AUSTIN. 

ASWELL with Mr. AINEY. 

SaBatu with Mr. Switzer. 
McGILLicuppy with Mr. GUERNSEY. 
Russeityt with Mr. LA FoLierre. 

Bett of Georgia with Mr. CaLper. 

Ev_per with Mr. WINSLow. 

BaRKLEY with Mr. Farrcutp. 

EstToPinaL with Mr. Kiess of Pennsylvania, 
Rainey with Mr. Merrirt. 

SHACKLEFORD with Mr. Morr. 

SHERLEY with Mr. GILierr. 

GranaM of Illinois with Mr. Porrer. 
RiogpaN with Mr. Powers. 

UNDERHILL with Mr. STEENERSON. 
AIKEN with Mr. ANTHONY. 

HARDWICK with Mr. J. R. KNOWLAND. 
ALLEN with Mr. BrowNe of Wisconsin. 
Cuurcnw with Mr. Avis. 

CLANCY with Mr. BrowNina. 

CiarkK of Florida with Mr. Burke of Pennsylvania. 
Dupré with Mr. Cooper. 

FinLey with Mr. DauKKER. 

FLoop of Virginia with Mr. Epmonps., 
Foster with Mr. Grist. 

Francis with Mr. Fess. 

Goeke with Mr. HAvuGEN. 

Jacoway with Mr. KEISTER. 

Jones with Mr. Keiiey of Michigan. 
Lee of Georgia with Mr. Kreiper. 
MoNTAGUE With Mr. LANGHAM. 

PatTen of New York with Mr. Hinesaven, 
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Mr. Rurey with Mr. Lewrs of Pennsylvania. 

Mr. Rucker with Mr. McKenzie. 

Mr. Saunpers with Mr. MILuer. 

Mr. Svaru of Maryland with Mr. Pator of Massachusetts. 


Mr. Taceaet with Mr. Perers. 

Mr. Watkins with Mr. VARgE, 

(on this vote: 

Vir. Dixon (for the bill) with Mr. Waters (against). 

Mr. Tateorr of Maryland (for the bill) with Mr. Kann 
{aguinst). 

Mr. Arken (for the bill) with Mr. Treapway (against). 

Mr. RacspaLte with Mr. MADDEN. 

Mr. MADDEN. Mr. Speaker, I wish to know if the gentle- 
man from South Carolina, Mr. Raespare, is recorded as having 
voted? 

The SPEAKER. No. 

Mr. MADDEN. I voted “nay”; but I am paired with the 
gentlemen and wish to withdraw my vote of “nay” and vote 

present.” 

The name of Mr. Mappen wns called, and he voted “ present.” 

The result of the vote was announced as above recorded. 


On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


ENROLLED BILLS SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they bad examined and found truly enrolled bills of 
the following titles. when the Speaker signed the sime: 

H. R. 7967. An act to amend the act approved June 25, 
authorizing a postal savings system; and 

Ii. R. 1657. An act providing for second homestead and desert- 
land entries. 


1910, 


LEAVE OF ABSENCE. 
Mr. Farr, by unanimous consent. was granted leave of sb- 
., indefinitely, on account of sickness in his family. 
EXTENSION OF REMARKS. 
Mr. LEVY. Mr. Speaker, I ask unanimous consent to read a 
dispatch I have just received from the New York Herald. 


sence 


Mr. MANN. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects, 

Mr. LEVY. I ask wnanimous consent. then, to make it a 
part of my remarks. Will the gentleman from Illinois withhold 
his objection for a moment? 

Mr. MANN. No; I will not. I object. 

the SPEAKER. The gentleman from Illinois objects, and 
that is the end of it. The gentleman from New York [Mr. 
Levy] asks leave to extend his remarks in the Recorp. Is there 
objection? 

ir. MANN. T object. 

The SPEAKER. The gentleman from Tlltnois objects. 

Mr. LEVY. I have that leave anyhow. [Langhter.] 

the SPEAKER. Then the gentleman did not have to make 
} a 
i quest, 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
I WW adjourn, 

‘he motion was agreed to: accordingly (at 5 o'clock and 48 
minntes p. m.) the House adjourned until Monday, August 31, 
i914 t 12 o’clock noon, 


COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
2 of Rule XIII, 





REPORTS OF 


Under ela 
Mr. LEVER 


from the Committee on Agricniture, to which 

was referred the bill (H. R. 18492) to authorize the Secretary 
of Agriculture to establish uniferm standards of classification 
cotton; to provide for the application, enforcement, and use 


h standards in transactions in interstate and foreign com- 

to prevent deception therein; and for other purposes, 
eported the same with amendment, accompanied by a report 
(No. 3120), which said bill and report were referred to the 
' Whole House on the state of the Union. 


‘ mittee of t 


BILLS, RESOLUTIONS, AND MEMORIALS. 





Under clause 3 of Rule XXTI, bills, resolutions, and memorials 
re introduced and severally referred os follows: 
by Mr. HULINGS: A bill CHL BR. 18591) to provide revenues 
r the United States s by the taxation of the issues of and 
transaction n securities as defined herein, and for other pur- 
poses; to the Committee on Ways and Means. 


By Mr 
irnainage of 


Committee 


SMITH of Idabo; A bill (HL BR. 18502) to provide for 
Judian allotments in Bonner County, Idaho; to the 
ov Indian Affairs, 


By Mr. TAVENNER: A bill (H. R. 18598) granting pensions 
to certain enlisted men, soldiers, and officers who served in the 
Civil War; to the Committee on Invalid Pensions. 

By Mr. EVANS: A bill (HB. R. 18594) to provide for the pay- 
ment for certain lands within the former Flathead Indian Kes- 
ervation, in the State of Montana; to the Committee on the 
Public Lands. 

By Mr. GOOD: Joint resolution (H. J. Res. 330) to amend an 
act entitled “An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 


war,” approved April 24, 1914; to the Committee on Invalid 
Pensions. 
By Mr. FREAR: Resolution (H. Res. 612) instructing the 


Committee on the Judiciary of the House to ascertain what 
efforts have been exerted toward the passage of the rivers and 
harbors bill by the Atlantic and Gulf Coast Dredge Owners’ 
Association; to the Committee on Rules. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18595) granting an in- 
crease of pension to Thomas Adams; to the Committee on In- 
valid Pensions. 

By Mr. CARY: A bill (H. R. 18596) granting a pension to 
Richard Burns; to the Committee on Invalid Pensions. 

By Mr. HULINGS: A bill (H. R. 18597) granting an increase 
of pension to Ezra Rohn; to the Committee on Invalid Pen- 
sions. 

By Mr. SIMS: A bill (H. R. 18598) for the relief of Jefferson 
Franks; to the Committee on Military Affairs. 

By Mr. SLEMP: A bill (H. R. 18599) granting a pension to 
James A. Kaiser; to the Committee on Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 18600) 
granting an increase of pension to Gardner D. Child; to the 
Committee on Pensions. 

By Mr. STONE: A bill (H. R. 18601) granting an increase of 
pension to William Braught; to the Committee on Invalid 
Pensions. 

By Mr. TAVENNER: A bill (H. R. 18602) granting a pension 
to Mary J. Hood: to the Committee on Invalid Pensions, 

Also, a biil (H. R. 18603) granting an inerease of pension to 
Seldon T. Wilson; to the Committee on Invalid Pensions. 

A!so, a bill CH. R. 18604) granting an increase of pension to 
William MaecKinnell; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ASHBROOK: Petition of 117 citizens of Smithville 
and Wayne County, Ohio, relative to North Pole controversy; 
to the Committee on Naval Affairs, 


ty Mr. BATHRICK: Petition of 240 citizens of Summit 


County, Ohie, relative to the North Pole controversy; to the 
Committee on Naval Affairs. 
ty Mr. BRUCKNER: Petition of R. S. Kurshutt, of New 


York, favoring House bill 7267, to indemnify the Stevens Lnsti- 
tute; to the Committee on Claims, 

Also, petition of Berliner, Strauss & Meyer, of New York, 
against Clayton antitrust bill; to the Committee on the Judl- 
ciary. 

By Mr. CONNELLY of Kansas: Petition of 150 voters of 
Wakeeney, Kans., and yarious voters of Ellsworth, Kans.. for 
the passage of the Sheppard-Hobson amendment; to the Col 
mittee on Rules. 

By Mr. DEPTRICK : Petition of sundry citizens of Massacht- 
setts against the advancing price of flour; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FERGUSSON: Petitions of Dr. J. W. Truder and 4 
other citizens of Roswell, Mrs. Sidwell Fulton and 4 other ctl 
zens of Santa Rosa, Elmer F. Taylor, Walter O. Asheroft, no 
F. Black, fr. and 32 other citizens of Farmington. all of U 
State of New Mexico, favoring national constitutional prohibl- 
tion; to the Committee on Rules. 

ty Mr, HOWELL: Petition of the Ward Parents’ Class, of 
Glenwood, Utah, favoring national prohibition; to the Commit 
tee on Rules. 


By Mr. KEISTER: Petition of Typographical Union No, 415, 


of Butler, Pa., against the practice of printing by private cot- 
tract the commercial corner cards on stamped envelopes; 
Committee on Printing, 

By Mr. LONERGAN: Petition of the Connecticut State Med- 
ical Society, of New Haven, Conn., fayoring mental examination 


fo the 




















1914. 





of immigrants upon arrival from abroad; to the Committee on 
lumigration and Naturalization, 

By Mr. MAGUIRE of Nebraska: Petition of various business 
men of Johnson, Burr, and Falls City, all in the State of Ne- 
broska. favoring House bill 5308, to tax mail-order houses; to 
the Committee on Ways and Means. 

Ry Mr. J. I. NOLAN: Resolutions of Montezuma Tribe, No. 77, 
Improved Order of Red Men, and of SanFrancisco Parlor, No. 49, 
Native Sons of the Golden West, of San Francisco, Cal., favor- 
ing the passage of the Hamill bill (H. R. 5139); to the Com- 
nittee on Reform in the Civil Service. 

hy Mr. O'SHAUNESSY: Petition of Rev. J. H. Roberts, of 
Greenville, R. L., favoring national prohibition; to the Commit- 
on Rules. 

Also, petition of Mrs. O. H. P. Belmont and others, of New- 
port. R. L., favoring woman suffrage; to the Committee on Rules. 

By Mr. REILLY of Connecticut: Petition of the New Haven 
(Conn.) Socialist Party. favoring operation by Government of 
all food industries: to the Committee on Interstate and Foreign 
Commerce. 

Ry Mr. SCOTT: Petition of the Woman's Home Missionary 
Society of the Methodist Episcopal Church of Sioux City, Iowa, 
against running railroad tracks in front of Sibley Hospital, | 


| 


Washington, D. C.; to the Committee on the District of Co- | 
Inmbia. 
Ry Mr. STEPHENS of California: Petition of Montezuma 


Tribe, No. 77, Improved Order of Red Men, and Parlor 49, Na- | 
ve Sons of the Golden West, of San Francisco, Cal., favoring 


Hamill civil-service retirement bill, to the Committee on Re- 
form in the Civil Service. 
Also, petition of Charles E. Yale, of Santa Monica, Cal., 


against the proposed war tax on cigars; to the Committee on 
Ways and Means. 

Also, petition of the General Contrectors’ Association of San | 
Franciseo, Cal., against House bill 14288, providing for segrega- 
tion of the mechanical equipment of the United States Govern- 
ment buildings; to the Committee on Public Buildings and 
Grounds. 

Also, petition of the Master Roofers and Manufacturers’ Asso- 

ations of San Francisco, Cal., against passage of the Clayton 
antitrust bill at this time; to the Committee on the Judiciary 

Ry Mr. STEVENS of Minnesota: Petition of sundry citizens 
of St. Paul, Minn., protesting against any increase in tax on 
cigars; to the Committee on Ways and Means. 

Ry Mr. WATSON: Petition of sundry citizens of Surry 
County, Va., relative to establishment of a rural-credit system; 
to the Committee on Banking and Currency. 

By Mr. WEBB: Petition of sundry citizens of Thompson and 
Sterling, Conn., favoring national prohibition; to the Committee 

n Rules, 

Ky Mr. WILLIS: Petition of Ransom Reed Post, No. 113, 
Department of Ohio, Grand Army of the Republic, in favor of 
federal appropriation in aid of the national celebration and | 
ce jubilee to be held at Vicksburg, Miss. in October, 1915; 
to the Committee on Military Affairs. 

\lso, petition of the Central Federated Union, of New York 
ty, in favor of the passage of the seamen’s bill; to the Com- 
inittee on the Merchant Marine and Fisheries. 

\lso, memorial of the Grand Council of Ohio, United Com- 

ercial Travelers of America, in favor of the creation of a const 

ird: to the Committee on Interstate and Foreign Commerce. 

\lso, petition of Ray G. Kumler and 3S other citizens of 
levraff, Ohio, in favor of House joint resolution 168, relative 

iition-wide prohibition; to the Committee on Rules. 

\lso,- petition of M. F. Hawley and 40 other citizens of 





pe 


( 


Rosewood, Ohio, in favor of House joint resolution 168, pro- 
ling for nation-wide prohibition; to the Committee on 
i es, 
\lso, petition of C. G. Leiter and other members of the 


Christian Endeavor Society of Mount Gilead, Ohio, in favor of 


e adeption of House joint resolution 168, relative to nation- 

de prohibition; to the Committee on Rules. 

\lso, petition of Z E. Kelley and other members of the 

Christian Endeavor Society of the First Church of Christ of 

lindlay, Ohio, in favor of House joint resolution 168, relative to 
tion-wide prohibition; to the Committee on Rules, 

\lso, petition of the Department Veteran Army of the Philip- 

nes, relative to the improvement of the civil service in the 
rhilippines; to the Committee on Insular Affairs. 

\lso, petition of W. A. Brand Post, No. 98, Department of 
Ohio, Grand Army of the Republic, in favor of Federal appro- | 
priation in aid of the national celebration and peace jub)lee to | 
be held at Vicksburg, Miss., in October, 1915; to the Committee | 

Military Affairs. , 


1} 


| 
: 
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SENATE. 
Monpay, August 37, 1914. 
(Legislative day of Tucsday, 


August 25, 1914.) 


The Senate reassembled at 11 o'clock a. m., on the expiration 


MFSSAGE FROM THE HOUSER, 


A message from the House of Representatives, by D. K. Hemp 


stead, its enrolling clerk, announced that the House had passed 


the bill (S. 6357) to authorize the establishment of bureau 

war risk insurance in the Treasury Department, with amend 

ments, in which it requested the concurrence of the Senate 
PROPOSED 


of 


ANTITRUST LEGISLATION. 

The Senate, as in Committee of the Whole. resumed consider 
ation of the bill (H. R. 15657) to suppiement existing laws 
against unlawful restraints and monopolies, and for other pur 
Doses, 


Mr. CULBERSON. Mr. President, I submit a proposal for a 


The VICE PRESIDENT. 


The Secretary will call the roll, 
The Secretary called the 


hl 


roli, and the following Senators an 
swered to their names: 
Brady Fletcher Martin, Va Shafroth 
Bryan Gallinger Martine, N. J. Sheppard 
Burton Hitchcock Mvyers Simmons 
Chamberlain Hollis Nelson Smoot 
| Chilton Iluches O'Gorman Sterling 
| Clapp Jones Overman Swanson 
Culberson Kern Perkins Thomas 
Cummins MeCumbet omerene Thornton 
Dillingham McLean Reed White 
Mr. DILLINGHAM. My colleague [Mr. Pace] is still dk 


| tained in Vermont on account of illness in his family. 


The VICE PRESIDENT. Thirty-six Senators have answered 
to the roll call. There is not a quorum The 
tary will call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Oviver, Mr. Smirn of Michigan, Mr. THompson, Mr 
SEND, Mr. VARDAMAN, and Mr. WritramMs to 
names when cealled. 

Mr. Norris, Mr. Crarke of Arkansas, and Mr. Ransperi 
tered the Chamber and answered to their names 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. The Sergeant 
at Arms will carry out the instructions of the Senate heretofore 
given, and request the attendance of absent Senators. 

Mr. BANKueap, Mr. Cott, Mr. Gore, Mr. Sutvery. Mr. LAanr. 
and Mr. Pirrman entered the Chamber and answered to their 
names. 

The VICE PRESIDENT. Fiftw-one Senators have answered 
to the roll call. There is a quorum present 
state the unanimous-consent agreement 

The Secretary read as follows: 


present. Secre 


TOWN 


answered their 


en- 


The Secretary wil 


It is agreed by unanimous consent that at not later than o'r K 
p. m. on Monday, August 31, 1914, the Senate will proceed to vote upon 
any amendment that may be pending, any amendment that may b« 
offered, and upon the bill (H,. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes, 
through the reguiar parliamentary stages to its final disposition: and 
that after the hour of 2 o'clock p. m. on said day, Aucust 21, 1914, no 
Senator shall speak more than once or longer than 15 minutes n the 
bill or upon any amendment offered thereto 

The VICE PRESIDENT. Is there any objection? 

Mr. REED. I suggest to the author of the unanimous-consent 


agreement that he make it 4 o'clock instead of 2. 
Mr. CULBERSON. The change may be made, Mr 
I accept it with pleasure 
Mr. REED. I make the further suggestion that the limi 


President 


tution 
which provides that no. one shall spenk more than once be 
amended so that the author of an amendment may be permitted 


than 


to consume in the aggregate mor 
20 minutes. 
Mr. CULBERSON. That is satisfactory to 
Mr. CUMMINS. Mr. President, I should like to have the first 
part of the agreement as to the time of voting stated 
The VICE PRESIDENT. The Secretary wil! the part 
of the agreement to which the Senator from Iowa refers. 
The Secretary read as follows: 


ne 


ov 


again 


restate 


It is agreed by unanimous consent that at not Inter than 4 o'clock 
p. m. on Monday, August 31, 1914, the Senate w oceed to vote upon 
any amendment that may be pending, any amendment that may 
offered, and upon the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes 


Mr. CUMMINS. My inquiry is this: After 4 o’clock can we 


discuss amendments offered to the bill? 
Oh, yes. 
The Secretary 


Mr. GALLINGER. 
The VICE PRESIDENT. 
entire proposed agreement. 


did not state th 
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Mr. CULBERSON. Under the proposed agreement after 4 
c‘clock amendments can be discussed for 20 minutes. I ask 
hat the Secretary rend the entire agreement. 

The VICE PRESIDENT. The Secretary will read the pro- 
I 1 pgreement. 

The Secretary reed as follows: 

is agreed by inimous consent that at not later than 4 o'clock 
Monday, August 31, 1914, the Senate will proceed to vote upon 

y amendment that may be pending, any amendment that way be 
ffered, and upon the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes, 
through the regular parliamentary stages to its final disposition, and 
that after the hour of 4 o'cloc! said day, August 31, 1914, no Sena- 
tor shall spetk more than once ionger than 15 minutes upon the Dill 


offered theret., except the author of an amendment 


y amendme 


per t i to speak twice, but not to consume in the aggregate 

I than 20 minntes 
Mr. CUMMINS. Mr. President, I think I understend what is 
intended. but it seems to me there is a little conflict in the 


agreement. If we proceed to vote at 4 o'clock, it is hard for 

e to comprehend how we can debate after 4 o'clock. 

The VICE PRESIDENT. This in the regular form 
unsbpimous-consent agreements which have been entered into 
since the present occupant of the chair has been presiding. 

Mr. CUMMINS. I understand that debate to the extent of 15 
ites for each Senator on each amendment is allowed after 
1 lock? 


The VICE PRESIDENT. 


is 


’ ry 


That is allowed after 4 o'clock. 


Mr. CUMMINS. Then I have no objection. 

Mr. GALLINGER. The author of an amendment is al- 
lowed 20 minntes? 

Mr. CUMMINS. Yes. 

Mr. JONES. Mr. President, does this agreement apply to 


the calendar day or to the legislative day of to-day? 

Mir. CUMMINS. Mr. President, there is no time fixed at all, 
as I understand the agreement. 

Mr. JONES. It ought to be ascertained whether the calendar 
1a) the legislative day is referred to. I think it ought to be 
the legisintive day of to-day. 

Mr. GALLINGER. We are now in the legislative day of 
August 25: we are not in a calendar day. 

Mr. REED. I think it should be the legisiative day for this 
renson: I am willing for this agreement to be made and am 
willing to get this debate down to fair limits. but when we get 
to that limited point, debate ts bound to end in a reasonable 
time, and we ought not to be compelled to sit here until 12 
o'clock at nicht. 


day or 


Mr. JONES. That is what I had in mind. 
Mr. SMOOT. It should be the legislative day, but it reads 
“on said day. Avenst 31.” 


Mr. JONES. The proposed unanimous consent says “on sa‘d 
day, August 21." and therefore the bill must be disposed of on 
the calendar day of August 31. 


The VICE PRESIDENT. It is the calendar day, as the agree- 
ment now stands. 

. CULBLESON. I am perfectly willing to have it legisla- 

tive day or to make any agreement that mry be satisfactory 


to the Senate in order that there may be a final conclusion of 
matter within a reasonable time. 

\ir. JONES. If it is understood that the debate need not be 
closed on the calendar day of to-day, I have no objection at 


the 


The VICE PRESIDENT. The proposed agreement does not 
and the Chair is not going to make that statement. 
t reads “calendar day.” 


| PTC OT 
i alk lit 


Mr. CULBERSON., I am willing to insert the word “ legis- 
lative,” Mr. President. 

Mr. GALLINGER. Let the word “legislative” be inserted. 

Mr. JONES. Let it read “the present legislative day.” 


Mr. CULBERSON. We take a recess each day at 6 o'clock. 
We are acting in a legisintive day now. 

Mr. SMOOT. May I to the Senator that we are now 
the legisintive day of Tuesday, August 25. and we can con- 
that legislative day as long as may be necessary. 

Mr. CULBERSON. As I bave said, I am willing to modify 

the proposed agreement in any reasonable way to get a vote 

nd to get this matter before the Senate for final conclusion. 
fhe VICE PRESIDENT. The Secretary will read the unani- 
us-conseut agreement as it is proposed to be modifie"l. 

rend as follows: 


negest 
in 


tinne 


ile 
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amendment, who may speak twice, but not to consume in the aggregato 
more than 20 minutes. 


Mr. SHIVELY. Mr. President, would not that provide for 
a vote at 4 o'clock on the 25th day of August? 

The VICE PRESIDENT. The proposed agreement will be 
restated. The Chair thinks that, with a slight modification, 
the proposed agreement as the Secretary is about to read it 
will cover the matter, 

The Secreiary read as follows: 

It is agreed by unanimous consent that at not later than 4 o'clock 
Pp. m. on Monday, August 31, 1914 (legislative day of August 25, 
1914), the Senate will proceed to vote upon any amendwent that may 
be pendine. any amendment that may be offered. and upon the bil! 
(Hi. R. 15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, throuch the regular parlia- 
mentary stages to its final disposition; and that after the hour of 4 
o'clock p. m. on said day no Senator shall speak more than once or 
longer than 15 minutes upon the bill or any amendment offered thereto, 
except that a Senator proposing an amendment may speak twice, bu! 
not to consume in the aggregate more than 20 minutes. 


The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the agreement is entered Into. The pending 


| amendment is the amendment offered by the Senator from Mis 
| souri |[Mr. Reep]. upon which the yeas and nays were ordered, 


secretary 
It acreed by unanimous consent that at not later than 4 o'clock 
p 1 the legislatiwe day of August 25. 1914, the Senate will pro- 
‘ 1 vote upon any amendment that may be pending, any amend- 
ment t may be offered. and upon the bl (HH. BR. 15657) to supple 
n it 1w against wnlawful restraints and monopolies, and 
fr purposes, through the regular parilamentary stages to its 
final disposition, and that after the bour of 4 o'clock p. m. on sald day | 
no Senator shall spesk more than once or Jonger than 15 minutes upon | 
th il or any amendment offered thereto, except the author of an : 





and on being taken on Saturday last disclosed the lack of a 
quorum, 

Mr. THOMAS. I ask that the amendment of the Senator 
from Missouri be resinted. 

The VICE PRESIDENT. 
amendment. 

The Secretary. It is proposed to strike out the first para- 
graph of section 8, on page 8, and in lieu of the words stricken 
out to insert: 

That no corporation engaged in commerce shall acquire, directly or 
Indirectly, the whole or any part of the stock or other share capita! of 
another corporation engaged also in commerce in the same line or lines 
ef business. 

Mr. THOMAS. Mr. President, in my judgment the amend- 
ment offered by the Senstor from Missouri is not only a mosi 
pertinent but a very essential one if this bill is to accomplish 
th. purposes for which it has been framed. This amendment 
is designed to take the place of the first paragraph of section 
8, whose phroseology it substantially follows down to the point 
where the restriction is qualified. 

In the section as reported by the committee a corporation 
engaged in commerce is prohibited from acquiring “the whole 
or any part of the stock or other share capital of another cor- 
poration” only “ where the effect of such sequisition is to elim|- 
nate or to substantially lessen competition between the cor- 
poration whose stoek is so acquired and the corporation making 
the acquisition, or to create a monopoly of any line of com 
merc 2.” 

Mr. ‘President, I would be better satisfied with the proposed 
amendment if it absolutely prohibited one corporation fron 
holding shares or stock in any other corporation. At common 
law no such power existed. At common law and under the 
statutes of most of the States down to a quarter of a century 
ago the restrictions which experience had demonstrated to be 
necessary to saferuard the people against the growing power 
and expansion of corporate life were those the observance of 
which made it impossible for a corporstion to invade the prov 
ince of individual opportunity or individual right. 

Mr. OVERMAN. May [ interrupt the Senator? 

Mr. THOMAS. Certainly. 

Mr. OVERMAN. If that had been the law 20 years «20, |! 
would have been disrstrous to the southern country. Let me 
give the Senator on example. 

North Carolina, my State, has gotten to be a great cotion- 
manufacturing State, as the Senator knows. Our people in 
little communities have subseribed stock to build cotton mil!s 
They have been able to put up the building and get stock for 
the capital, but they have not been able to buy the machivery. 
They have gone to Massachusetts, and the Massachusetts 
machinery people have furnished them machinery, and hve 
tuken payment in steck. They have gone to Pittsburzh. I’. 
and bave secured their boilers and engines. They did not hive 
the money to pay for them, but the Pittsburgh people would 
sell them their machinery ond take payment in stock. 10 
Messachusetts the Whiting Machine Co. woald sell them the! 
machivery and take peyment in stock. 

By that means we have been able to build the cotton mil!s in 
my State. and by that menns oniy. because the people did not 
have the money to buy the machinery. and these people ip the 
North have been kind enough te let them have the machinery 
and pay for it In stock. if the law bad been as the Senter 
urges thet it should be, we could not have built a cotton mil 
in the State. 


The Secretary will restate the 
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Mr. GALLINGER. Mr. President, I will ask the Senator if 
it is not also a fact that many of our New England manufac- 


tories have taken steck directly in the cotton mills of the 


South? 

Mr. OVERMAN. There is no question about that. 
enabled us to build these mills. 

Mir. GALLINGER, 
otton manufacturing, it seems to me. 


Mr. OVERMAN. Why, it would have been absolutely ruinous. 
Our people could not have built half a dozen mills in the State 
they could not have acquired the machinery by means of the 
nufacturers taking stock in the corporations. They are not 
They are not in com- 


coged in the same line of business. 
tition, 


Why should not a Massachusetts corporation take stock in a 


thern cotton mill in payment for furnishing it 
iinery? 


‘ 


rporation? 
Mr. REED. 
nendment. 


Mr. OVERMAN. No; not by the Senator’s amendment; but 
um answering what the Senator from Colorado says—that no 
rporation ought to be allowed to have stock in any other cor- 
poration. The policy of the country has changed. All the States 
in the Union, probably, have changed from the old common-law 
lea. There would have been distressing times with us if we 
iid not have had this policy then. Now, do you want to blot 


t and stop that kind of business? 

Mr. THOMAS. Is the Senator through? 
Mr. OVERMAN. Yes, sir. 

Mr. THOMAS. 


cislation, are due to practices beginning with such “ 


* as the Senator from North Carolina has referred to, and 

panding from those beginnings into all avenues of commercial 

e, until to-day every corporation that is of any consequence 

@ ints as part of its assets not only the stock, but through that 
ck the control, of corporations engaged In the same and in 


¢ 


1 


‘r lines of business. 
\ 


nd 
; if 
. : 


ression. 
Ir. CULBERSON. Mr. President—-—— 
The VICE PRESIDENT. 
el to the Senator from Texas? 
Ir. THOMAS. T do. 
CULBERSON. 


if stock in State corporations? 


THOMAS. The Congress of the United States has the 
| to impose any restriction it sees fit upon the agencies of 
My objection to this whole line of pro- 

legislation is that it does not follow that course. 
that Congress, in the present emergency, should place 
in prohibitive restrictions upon corporations engaged 

‘state commerce, one of which would be to prevent their 
ting steek In other corporations; and of course State corpo- 

ms, if they carried on interstate commerce, would then be 
rd to comply with that requirement or quit doing inter- 


sinte commerce. 
; 


¢ business, 

Mr. CULBERSON. 
« brief observation? 
‘ir. THOMAS. Certainly. 
\ir. CULBERSON. 











Why should not a Pittsburgh concern let us have a 

iler and engine to run one of our mills and take stock in it? 
[ do not see any objection to that. They are not competitive. 
What is the reason for not allowing them to take steck in the 


Mr. President, they would not be touched by my 


Mr. President, I still insist that no corpora- 
tion Should be permitted to hold stock in any other corporation. 
i am aware of the fact that the practice has been indulged in 
so long that nothing I can say will in any. wise change the prac- 
tice, but I am here to assert that fully 50 per cent of the cor- 
porate abuses of the country, of which the people justly com- 
plain, and whieh require us to enact legislation for their re- 
1 and to bring all corporate and commercial lines engaged 
interstate trade within the restraining influences of national 


‘ir. President, it may be, and doubtless is, true, as the Sen- 
from North Carolina has stated, that the cotton-manufac- 
¢ industry has been largely promoted by the practices to 
h he refers; but that business, if there was a demand for 

no doubt there was—could have been and would have 

the law had not permitted, as unfortunately it did per- 
just such investments, developed along other and 
itimate lines of expansion. That, however, is merely 


Does the Senator from Colorado 


Aside from the policy of the amend- 
| of the Senator from Missouri, I will ask the Senator from 
crado ff he thinks the Congress of the United States has 

nthority, under the Constitution, to regulate the owner- 


Mr. President, will the Senator submit 


In the Northern Securities case, in One 
undred and ninety-third United States. which I reexamined last 

ht, the majority opinion held, in effect, that the ownership | 
of the stock of competing railway corporations engaged in im- | will take the instance suggested by the Senator from. North 


It has 


This would upset the entire business of 


7s 
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terstate commerce had the tendency and effect of restraining 

interstate trade and therefore was within the terms of the 
Sherman antitrust law of 1890. 

This amendment, it occurs to me, goes further than that. It 
prohibits the ownership by one corporation of the stock of an- 
other corporation engaged in part in interstate commerce with- 
out reference to its effect upon interstate or foreign trade. 
Therefore it is purely and simply a regulation of the ownership 
of stock of corporations created by the States, and in my judg- 
ment is not only against the majority opinion in the Northern 
Securities case, but is unquestionably against the minority 
opinion, delivered by the present Chief Justice of the Supreme 
Court of the United States. 

Mr. THOMAS. Mr. President, in the remarks which I sub- 
mitted for the consideration of the Senate when the so-called 
trade commission bill was before us I attempted to point eut, 
and I think successfully, and fortitied my position by references 
to such distinguished authorities as the former Attorney General 
of the United States, that under the interstate-commerce clause 
of the Constitution Congress has the power to prescribe the con- 
ditions under which the agencies of interstate commerce could 
transact business. The object of the argument was to demon 
strate, if possible, that if that course of legislation were taken 
the necessity for a trade commission, the necessity for active 
reguiation, the necessity for Federal supervision of the trans- 
actions and operations of these great combinations would abso- 
lutely disappear, since through compliance with the resirictions 
of such laws the evils complained of would necessarily disappear, 
or those agencies would be prohibited from carrying on inter- 
state commerce. I also endeavored to show that we were 
pledged by our platform te that method of procedure. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. THOMAS. In just a moment. 

While I have the profonndest respect for the opinion of the 
chairman of the committee, who never expresses one upon a 
subject so important as this until he has fortified himself by a 
knowledge and a review of the authorities, I am constrained to 
declare that if we concede that the Congress of the United 
States, in the exercise of its powers under the interstate-com- 
merce clause of the Constitution, can not impose a restriction 
like this upon corporations engaged in interstate commerce, then 
we might as well bid adieu to all attempts to contro! those 
agencies and seek some other methods of relief from the abuses 
of which the country so justly complains. 

I yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I desire to make a suggestion 
to the Senator from Colorado, as well as to the Senator from 
Texas. 


The latter Senator has correctly stated the decision in the 
Northern Securities case, and he bas stated the reason g 1 by 
the court for its decision. I think, bowever, he has omitted this 
element: He has assumed that when we passed a low forbidding 


restraints of trade we had exercised our ful) constitutional 
power to reguiste commerce. 


It is true that in order to make an act an offense as against 
the antitrust law we must show that the ownership by one 
corporation of the stock of another does restrain trade; but 


that is not our full constitutional power. We can regulate com- 
merce in any way we see fit for the public good; and If we desir 
to say that one corporation engaged in commerce among the 
States shall not own the stock of another corporation engaged 
in commerce, I think we have the full constitutional authority 
tO Say so, 


I therefore do not look upon the decision in the Northern 


Securities case as at all impairing the validity of the amend- 
ment offered by the Senator from Missouri. . So far as [ am 
concerned, I go further. I think we can say that a pora- 
tion engaged in commerce shall not hold the stock of any other 


corporation, whether it be competitive or not. It is a condi 
tion that we can impose upen a corporation as precedent to its 
right to engage in comniu.ce. That question, however, is not up 
at this time. and it is not necessary to consider it 

I make this suggestion to the Senator from Colorado be- 
cause the point raised by the Senator from Texas is an exceed- 
ingly important one, and if his view is accepted we are pretty 
nearly at the end of our string. If our present laws are not 
found te be effective, then the whole experiment would be a 
failure. 

Mr. THOMAS. Mr. President, I fully agree with the conciu- 
sions just stated so well by the Senator from Iowa. To illus- 
trate the consequences if his position were not substantial, I 






Carolina [Mr. OverMan], where stock in a cotton manufacturing 
comtipany is sold to or received by a corporation in Pittsburgh 
engaged in the manufacture of machinery for the weaving of 
cotton cloth in exchange for such machinery. Why, it is easily 
conceivable that the Pittsburgh corporation could demand and 
receive a majority of the stock in the cotton factory in North 
Carolina. 

Mr. OVERMAN. 


So. 


That is not the case, however. That is not 

They have not done that. 

Mr. THOMAS. I do not say it is so. I have not so asserted; 
but it might be so. and if you acknowledge the right of such a 
corporation to acquire a single share of stock in the North Caro- 
ling company you must concede its right to acquire every share 
of stock in it, with the result that the concern in Pennsylvania 
engaged in the manufacture of cotton machinery will also become 
engaged in the manufacture of cotton cloth through its owner- 
ship of another corporation organized under the laws of North 
Carolina. Now, it is very easy to follow that to its logical con- 
sequences and to assume a control not only of one but of every 
one of the companies in the State of North Carolina by a single 
concern engaged in the business of manufacturing machinery 
for weaving cotton cloth. The very moment you recognize the 
right of one corporation to hold stock in another corporation, 
whether engaged in the same line of business or not, that very 
moment you must recognize the right of the holding corporation 
to own all the stock not only of that company but of every other 
company engaged in the same business as well as those engaged 
in other lines of business. It is this vicious principle which lies 
at the basis of fully one-half of the corporate abuses of which 
the country justly complains, and which makes it necessary for 
us to remain here during this long summer season, engaged in 
the effort to legislate in order te overcome it. 

Mr. HOLLIS. Mr. President-——— 

Mr. THOMAS. What we should do is to attack this evil at 
its very source, and until that is done all of our remedial legisla- 
tion will prove to be palliative, and palliative only. I yield 
to the Senator from New Hampshire. 

Mr. HOLLIS. I should like to ask the Senator a question. 
He was on the Finance Committee when the tariff bill was un- 
der consideration a year ago. I wish to ask the Senator if any 
cotton manufacturers and any cotton-mill owners appeared be- 
fore the committee and asked them to reduce the tariff on cotton 
machinery? 

Mr. THOMAS. Speaking offhand, I do not recall that any 
such request came from any source, except from those who were 
competitively engaged in the manufacture of that class of ma- 
chinery. 

Mr. HOLLIS. I think that is correct; and to me it was very 
significant that the cotton-mill owners did not appear here and 
asle to have the tariff reduced on cotton machinery, and I as- 
cribe it to this very ownership of the mills by cotton-machine 
manufacturers. 

Mr. THOMAS. I do not recall that any of the cotton manu- 
facturers down South or up North appeared before us and 
asked for a reduction of duty upon manufactured goods. I 
think it was simply a situation where the representatives of 
each industry, desiring to retain as much duty as possible, were 
naturally chary of attacking the duty upon the product of other 
manufacturers whose interests were analogous. 

Mr. OVERMAN. Did not the cotton-mi!l people come before 
ihe committee and send a brief, in which they stated that they 
were perfectly willing to have the tariff reduced on certain 
Classes of goods? 

Mr. THOMAS. 
connunittee. 

Mr. OVERMAN They did send a brief here, and in it they 
suid the tariff was too high, and they were willing to have 
the tariff reduced. 

Mr. THOMAS, I take the Senator’s word for if. It is con- 
trary to my recollection, but I am not going to be distracted 
from the discussion of the things for which I took the floor. 

Mr. OVERMAN. The Senator from New Hampshire [Mr. 
Hortis}] interrupted the Senator, and that is the reason why I 
interrupted him. 

Mr. THOMAS. 


Perhaps they did. I was not on that sub- 


I do not object to the Senator's interruption. 
Mr. OVERMAN. Tam very much obliged to the Senator. 
Mr. THOMAS. It is perfectly appropriate to interrupt me 

whenever the Senator desires to do so. But, Mr. President, let 

me come again to this amendment, since it is that which I 

desire to discuss for a moment. The amendment virtually 

ciiminates from section 8 the conditions under which corpora- 
tlons engaged in commerce may acquire the whole or any part 
of the stock or other share capital of another corporation. As 


the paragraph stands the condition will make the prohibition 
nugatory; as the prohibition stands with the qualification, any 
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corporation engaged in commerce can acquire the whole or any 
part of the stock of any other corporation by merely asserting 
that its effect is neither to eliminate nor substantially lesse) 
competition, 

Mr. OVERMAN. Is not the Senator mistaken there? The 
bill provides that no corporation shall own stock in another 
corporation where it substantially lessens competition. 

Mr. THOMAS. That is what I am talking about. 

Mr. OVERMAN. We have a trade commission for the pur 
pose of investigating that matter. If they find that that is 
the case, of course the corporation becomes liable. 

Mr. THOMAS. We are going to have a trade commission 
composed of five members, That commission must investigate 
the complaints of 100,000,000 people. Those complaints wil! 
become as thick as the leaves of autumn, and they will 
be lodged, of course, as rapidly and disposed of as summarily 
as the limited powers and qualifications of five men may do 
so. Before it has been in operation six months the commission 
will be buried completely out of sight by an overwhelming 
number of complaints of unfair competition, which it will be 
powerless to dispose of for five years thereafter. That is one 
of the reasons why I say that the qualification here will prac 
tically destroy the purpose and effect of the prohibition. Sup- 
pose that I represent a corporation engaged in the manufac- 
ture of cotton-cloth machinery. I use that as an illustration, 
since it has been brought up here. As the representative of 
that corporation I have an opportunity to obtain a controlling 
interest in all the mills of northern Georgia engaged in that 
business, and I do so. I then operate those mills for the pro- 
duction of cotton cloth, and by virtue of their number and of 
my control of them I can operate them not only in competition 
with, but practically to the destruction of the other mills in 
the State. Complaint is made before the trade commission 
that I have violated this paragraph of section 8 and acquired 
the whole or a part of the stock of other corporations engaged 
in commerce, but I will reply that the effect of that acquisition 
is not to eliminate and substantially lessen competition, and I 
offer to prove it. 

An issue is joined and the controversy then becomes one of 
fact. In the first place, the question whether I have violated 
the section or not will then depend upon the judgment of three 
out of five men. In the next place, the hearing may be post- 
poned and prolonged to such an extent that the controversy 
will have become stale and unimportant before it can have 
been decided; and what is worse, Mr. President, I will have 
the capacity of showing by expert and other testimony that in- 
asmuch as my corporation is engaged in the manufacture of 
machinery and the corporations which I control are engaged in 
the manufacture of cotton cloth there is nothing in the two 
processes which either eliminates or lessens competition be- 
tween them. 

Now, that is one of scores of illustrations easily susceptible 
of statement which must produce the consequences that wil! 
flow from this section when an attempt is made to put it in 
practical operation. 

Mr. President, the Rock Island company is a holding corpora- 
tion. It holds all the stock of another Rock Island company. 
which is also a holding corporation, and the second holding 
corporation holds all the stock of the Rock Island Railroad Co.. 
which is the operating company. There is a condition in which 
it can be asserted successfully that the holding of the stock of 
the holding company holding the stock of the railroad compauy 
does not lessen competition, does not eliminate competition. 
and does not create a monopoly. It is a stock-exchange na 
nipulation which has resulted in the bankruptcy and the run 
of one of the finest pieces of railroad property in the Unite! 
States, but the process would be legitimized under this seco! 
if it shall be enacted into law as reported by the committee 

So, Mr. President, if we are going to legislate upon this gre! 
subject in such wise as to make our legislation effective, if w° 
are going to legislate in such wise as to bring that relief to the 
people which they are looking to us to effect for them, if W° 
are going to enact repressive legislation that will repress. (h°" 
we should eliminate from this proposed amendment such 4" 
fications to the prohibitive clauses of the bill as will miease 
those prohibitive clauses meaningless or easy for adverse ©’! 
struction. 

I hope, Mr. President, that my view concerning the opers'0" 
and effect of this measure, if the amendment is rejected, W 
prove in the future to have been ill founded. I hope when (* 
law comes into operation it will justify all the expectations ° 
those who have framed it and who are directly responsible f 
its consideration. But I am unable, Mr. President, to peree''" 
how this paragraph is anything more than a mere legisial'® 
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poultice to be applied to the extertor—the disease being an in- 
ternal one—or how it is going to operate otherwise than to de- 
feat and to destroy. 

This is a very important measure. Without it the whole 
scheme of additional legislation falls to the ground. The com- 
inission created by another bill and charged with the duty of 
preventing unfair competition is going to be charged as well 
with the duty of carrying out and effectuating many of the pro- 
yisions of this act. If unfair competition is so broad and gen- 
eral and sweeping in its character as to give that body absolute 
power to prohibit all sources and evidence of unfair competition, 
let not this bill be so framed as to operate as a modification 
rather than substantial complement to the original purpose 
for which we have brought it into existence. 

Mr. CUMMINS. Mr. President, I intend to vote for the 
amendment proposed by the Senator from Missouri [Mr. Rerep}, 
but a werd of explanation, I think, is necessary. I believe the 
amendment proposed is a great deal better than the bill as 
passed by the House. But it has two defects in it which I 
think it is but fair that I should suggest, because I intend 
ultimately to offer a substitute for the entire section 8, and 
I will discuss the subject briefly when I have an opportunity to 
offer that amendment. 

The defects to which I have referred are: 

First, the amendment relates only to future acquisitions of 
stock. I think the law that we pass should relate to the exist- 
ing situation as well as to future conditions. 

Second, the amendment is modified or influenced by the suc- 
ceeding paragraphs in the section se that a large part of its 
effectiveness would be destroyed. These paragrapks I have 
already meutioned and already commented upon to some extent. 
I do not intend to prolong the debate upon it now. I hope the 
amendment will be adopted, because if it is and my substitute 
is not adopted we will have a great deal better law than we 
shall have if we pass the paragraph as it came from the House. 

Mr. REED. Mr. President, just a word on this amendment. 
I find there is a little misunderstanding about it. I want to 
clear that up, and I will take but a moment to do it. 

The amendment does not propose to strike out all of section 
8. It applies only to the first paragraph of section 8, and allows 
the balance of that section to remain unimpaired and un- 
changed. 

Now notice the language, and I call the attention especially 
of the Senator from North Carolina [Mr. OverMaAN}. The lan- 
cuage of the first paragraph of section 8, as I propose to amend 
it, reads: 

That no corporation engaged in commerce shall acquire, directly or 
indireetly, the whole or any part of the stock or other share capital of 
ee engaged also in commerce in the same line or lines 

It does not prohibit a corporation that manufactures a boiler 
or an engine from selling it to a cotton factory and taking pay 
in stock because it is not engaged in manufacturing cotton; it 
is making boilers or engines. The sole difference, as I view it, 
between the section as I have asked to have it amended and the 
section as reported by the committee is that in the bill as re- 
ported by the committee the language reads as follows: 

Where the effect of such acquisition is to eliminate or substantially 

sen competition, 

Now, that is a very difficult thing to prove. It constantly 
brings up a question of dispute, and what I am asking is that 
we shall furnish an absolute rule and test it by facts easily 
ascertained, It is easy to ascertain whether two corporations 
are engaged in the same line of business, but it is wholly a dif- 
ferent qnestion to ascertain whether they are actually compet- 
ing; and I think this would remove the difficulty. 

Mr. CHILTON. Will the Senator allow me to ask him a 
(uestion? 

Mr. REED. Yes. 

Mr. CHILTON. The Senator proposes to say “in the same 
line or lines of business.” 1 wish to suggest to the Senator 
(hts situation: Take a corporation engaged in the manufacture 

f steel. Suppose another corporation was engaged in the pro- 
duetion of iron ore. Would the Steel Corporation be justified 
inder this language in holding steck in the company that pro- 
(need the raw material? 

Mr. REED. I think it would. I think it would not be barred. 

Mr. CHILTON, Then does not the Senator think that the 

ficulty he is trying to get relief from is not met by his amend- 
Inent? 

Mr. REED. It is not met absolutely, and it never will be 
Inet, until, as the Senator from Coloerndo |Mr. THomas] sug- 


eests, we go back to the old common-law doctrine that one cor- | receive stock in payment for work done. 
poration ean net own the stock of another. But I call the 
itor’s attention to the fact that if the illustration he uses 


Re 
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would not be covered by the language of my amendment it cer- 
tainly would not be covered by the language I seek to amend. 
His argument would go as much against that, and even more 
than against my amendment. [I do not claim that this will 
stop everything. I claim that it will be a long step in that 
direction. 

Mr. CHILTON. I take it, we can go, it is claimed that we 
can, even further than the Senator from Colorado, and sav 
that the corporation shall not engage in interstate commerce 
at all, and go back to the doctrine that it shall be done entirely 
by individuals. That, though, is a matter of policy in meeting 
the present situation. 

Mr. REED. I understand it is a matter of policy, but the 
Senator does not meet the case by submitting that the amend- 
ment which I have now offered will not cover all the cases 
when he must admit that his objection to my amendment is 
that it covers more cases than the language it seeks to displace. 

Now, Mr. President, I will call the Senator’s attenticr to 
another matter. The paragraph as amended leaves In the sec- 
tion the qualifying clause that it “shall not apply to corpora- 
tions purchasing such stock solely for investment, and not 
using the same, by voting or otherwise, to bring about, or in 
attempting to bring about, the substantial lessening of com- 
petition”; so that a bank can loan money upon stocks, in- 
vestors can purchase stock, corporations can obtain stock in 
another. They simply can not obtain stock in a company that 
is doing the same Iine of business they are doing. 

Now, is that wise? A final word upon it. An absolute pro- 
hibition was the old common taw. It is the rule of right and 
the rule of reason that can be sustained by arguments too long 
to repeat here. 

Mr. SHEPPARD. Let me ask the Senator, would it not be 
better instead of substituting his amendment for the first para- 
graph of section 8 to add it to’ that paragraph? 

Mr. REED. There would be some conflict, I think, then. I 
feel sure this wil! cover it. I want to call the attenion of the 
Senate to the fact that we are traveling a beaten path here. 
T have had a very hasty examination made of the statutes of 
the various States. I do not say it is absolutely accurate, but 
according to this examination, which I think is, if not entirely 
accurate, substantially accurate, I find that in 24 States of the 
Union corporations are not permitted to own stock of other cor- 
porations. In a few other States they are permitted to own the 
stock in certain corporations. That is reached in this way. 
Where a State has made no provision and where the common 
law obtains, this rule applies. I read from the case of De La 
Vergne Co. v. German Savings Institution (175 U. 8., p. 54): 

But as the powers of corporation, created by legislative act, are 
limited to such as the act expressly confers, and the enumeration of 
these implies the exclusion of ail others, it follows that, unless express 
permission be given to do so, it is not within the general powers of a 
corporation to purchase the stock of other corporations for the purpose 
of controlling their management. 

Then follows a large number of decisions which are cited. 

Mr. President, Arizona has no provision permitting 
stock ownership. There is a peculiar provision of that law, 
however, which was copied by Iowa and was held to give the 
implied power. Arkansas has no provision for stock owner 
ship; California has none. In the District of Columbia it is 
expressly prohibited. Florida bas no such provision. In 
Georgia it Is expressly prohibited by the constitution. In 
Illinois mining and manufacturing companies are permitted to 
hold stock in any one connecting railroad, but the right is 
limited to that. In Indiana it is permitted in only certain 
instances. Towa has no such provision; Kansas has no such 
provision; Kentucky has no such provision. In Loutsigna cor- 
porations can hold stock, but they can not vote it. In Maine 
manufacturing, mechanical, mining, and quarrying corporations 
may purchase or hold the stock and bonds of other corporations, 
but the law seems to be limited to those particular corporations. 
In Massachusetts there ts no such provision; in Michigan there 
is no such provision; in Mississippi it is expressly prohibited 
In Missouri there is no provision, except, I think, in one or two 
instances which rarely occur; otherwise it can not be done. In 
Nebraska there is no such provision; in New Hampshire a 
corporation is permitted to hold stock in payment of debts due 
the corporation, but it must be sold within five years after title 
is perfected. In North Dakota there Is no such provision. In 
Oklahoma it is expressly prohibited except where the stock is 
pledged in good faith for a debt; in Oregon there fs no such 
provision. ‘There fs some limitation in Rhode Island, but ft 
would take too long to explain it. In South Dakota there Is 
no such provision. In Tennessee construction companies may 
In Texas there is no 
such provision, but it is claimed there is a right there under 
the general powers of corporations, which are very b 
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this particular respect. 
has none; Virginia has no express provision. 
has no provision permitting stock ownership, 





Utah has no such provision; Vermont 
West Virginia 


Mr. CHILTON. Mr. President, the Senator from Missouri 
is mistaken as to that. As I stated the other day to the Sen- 
ate, there is an express provision allowing one corporation 
to own the stock of another under an act of West Virginia. I 
have forgotten the exact date of that act, but it was passed 
many yerrs ago. 

Mr. REED. This statement I have made was taken from a 
compilation of the corporation laws of the United States. As 
I have said, my examination has been hasty, and there is a 
possibility of an error; but it is safe to say that in more than 
half the States of this Union stock ownership by one corpora- 
tion in another corporation is prohibited. It is a wise and 
wholesome condition of affairs. 

We therefore take no radical step here when we say that 
a corporation shall not engage in commerce if it holds the stock 
of another corporation engaged in the same line of business, 
the solitary distinction between the amendment and the text 
as it comes to us from the committee being that under the com- 
mittee text the limitation is where corporations are engaged 
in competition, which is always a difficult thing to prove. 

Mr. President, under the subsequent clauses of the bil! a 
corporation may obtain stock in payment of a debt or it may 
even buy stock in a company in the same line of business if it 
does not, through the voting of that stock, undertake to create 
a monopoly in restraint of trade. 

Mr. President, the Senator from West Virginia [Mr. Cuar- 
ton] called my attention to the law of his State, and in order 
that he may understand that I have endeavored to be accurate 
in my statement I will say to him—— 

Mr. COLT. May I ask the Senator from Missouri a question 
before he goes to another point? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Rhode Island? 

Mr. REED. Certainly. 

Mr. COLT. This proposed amendment forbids corporation A 
from acquiring stock in corporation B. Now, I sbould like to 
ask the Senator from Missouri if the same effect, so far as the 
elimination of competition is concerned, would not be accom- 
plished if corporation B was wound up and corporation A 
bought the property and paid for it in stock of the company? 
I can not quite understand .the reason upon which this provi- 
sion is founded if its purpose is to prevent the suppression of 
competition. : 

Mr. President, it has been said that under the old common 
law a corporation could not acquire stock in another corpora- 
tion. But suppose that under modern conditions we find an in- 
finite number of corporations, and suppose, further, that these 
corporations are now dealt with as individuals and that the 
customs and usages of business men growing out of trade neces- 
sities have recognized that one corporation might acquire the 
stock in another corporation, is there any good reason why this 
practice should be condemned by the law? 

We sometimes forget that there are two kinds of law and 
iwo different courts. There is the court of society, with its 
rules and regulations which govern men in their intercourse 
with each other, and the only difference between the rules laid 
down by society and legal rules is that the latter are enforced 
by compulsion, 

Now, with respect to questions which relate to trade and 
commerce, my first inquiry is, What are the rules and prac- 
tices recognized by society and which are in accord with its 
sense of what is right and just? 

if in the development of corporations society has recognized 
certain usages and practices which are in accord with its sense 
of justice and its intellectual and moral judgment, Congress 
should not attempt by some arbitrary law to overthrow these 
customs and usages and thereby endeavor to check the natural 
und uermal development of society. 

Mr. REED. Mr. President, at the moment the very learned 
Senator from Rhode Island arose to ask his question I was 
nbout to state—— 

Mr. COLT. I beg the Senator's pardon for wandering from 
the question. 

Mr. REED. I was about to call the attention of the Senator 
from West Virginia to the fact that the authority which I con- 
sulted contains a statement which, in order that it may be seen 
that I have tried to state the rule correctly as to his State, I 
desire to read: : 

No corporation shall be incorporated for the sole gunpene of pur- 


chasing real estate in order to sell the same for pro nor shall it, 
except by a vote of its stockholders regularly had, subscribe for or 


purchase the stock, bonds, or other securities of any joint-steck com- 
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pany, or become surety or guarantor for the debt or default of such 
company, 

That would not cover the situation exactly; but in reading 
this through hastily and making up this list that clause was 
carelessly read. That is all there is to say about it. 

Mr. CHILTON. No, Mr. President; the Senator has not been 
careless; but the law does not state what the Senator thought 
itstated. What the Senator has read is the law of West Virgini:, 
but that law simply. requires the purchase of the stock of one 
corporation by another corporation to be accomplished by the 
action of the stockholders and not by the directors; that is all. 
It allows such stock to be so acquired; in fact, authorizes it: 
but it must be done by a yote of the stockholders and not by 
the directors. 

Mr. REED. I stated it too broadly; that is all. I want the 
Senator and everybody else to understand that in making tliis 
hasty examination of these laws—and I so stated in advance 
there might be some errors. 

Mr. President, answering the Senator from Rhode Island [Mr. 
Coit], who interrupted me a few moments ago with the some- 
what remarkable argument that there are two kinds of law, 
one the law of society and the other the public law, I think I 
recognize the distinction the Senator means to make, and we 
all recognize that as to a great many of their acts the people 
are not governed by the absolute laws of the land; that there 
is a higher law, and there are higher impulses and higher in- 
stincts. The church, the school, and all the moral societies 
tend to keep mankind upon a high plane, but the fact that the 
higher law exists has not deterred us from passing laws to 
prohibit murder, arson, rape, and larceny. Neither has it 
stopped us from undertaking to regulate the action or to pro- 
hibit the power of great combinations. 

If we, sir, were to settle this question by the higher law: if 
the higher law could protect the people of the United States 
from the aggressions of vast combinations; if it were effective 
for that purpose there never would have been a combination 
in this land, for the higher law is, and the common judgment 
of the people of the United States is, that no concern ever 
ought to be so great or so powerful a8 to control the prices of 
articles the people must buy. The common judgment of man- 
kind, the higher law, is that a man has no more right in the 
commercial field to create a monopoly and to crush and destroy 
his weaker rival than a pirate with a ship armed with cannon 
has the right to sail the high seas and destroy honest mer- 
chantmen. 


We come, then, to the question of disobedience through al! 
these years to the higher law. That disobedience is manifest 
and apparent to all. We are secking to remedy it by a positive 
law. Does the Senator mean to intimate that if we pass this 
law we will be overruled in the court of public opinion and that 
the law of Congress would be nullified? Surely he did not 
mean that; but if he did not mean that, it is difficult for me 
to understand just what he did mean. 

It is true that corporations have been buying the stock of 
each other—— 

Mr. COLT: Mr. President——— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Rhode Island? 

Mr. REED. I do. 

Mr. COLT. Mr. President, I agree with what the Senator 
has said with regard to monopoly. I believe, however, that for 
corporation A to buy stock in corporation B, although they may 
both be engaged in the same line of business, might be, under 
som. cireumstances, a perfectly proper and legitimate transic- 
tion. I believe, further, that if corporation A bought the stock 
of corporation B with an intent to form a combination in re- 
straint of trade, or with an intent to establish monopoly, and 
thereby to control prices, or to limit output, or to crush com: 
petition, then it should be prohibited. Such acts at the presen! 
time clearly come under the condemnation of the Sherman .\ct. 

My objection to this detailed legislation is that it covers, !! 
many cases, transactions which are perfectly legitimate. There 
may be, for example, two cotton mills making the same line of 
goods, one of which is managed in an inefficient way, so thal 
the stockholders do not get any return upon their investment, 
while the other is well managed and pays dividends. Is there 
any harm in one of those corporations buying the stock of the 
other and thereby protecting the mill which is inefficien!!) 
managed ? ; 

I agree entirely with the Senator that monopoly should be 
prohibited; but again I ask if such a transaction as the one 
which I have referred is wrong—and I can not see why it !s— 
is there any difference between that. transaction and Col- 
solidating the two corporetions by the actual purchase of the 











Mi. 


property of one of them? If the wrong consists in the elimi- 
nation of competition, then we are forced to this conclusion: 
The elimination of competition is permitted until we reach the 
corporate unit, but here it must stop. 

In other words, you allow individuals to crush each other by 
competition. You allow the combination of individuals in the 
form of a partnership which results in the elimination of com- 
petition. You allow the combination of partnerships in the 
form of a corporation, the effect of which is to stifle competition, 
and then you say at this point: We will stop the elimination 
of competition, but in effect you do not do this, because you 
still permit the corporate unit to crush competition by con- 
solidation; that is to say, you forbid the union of A and B cor- 
porations by the purchase of stock by A, but you do not forbid 
the consolidation of the property of these corporations in the 
hands of A. 

Now, I would prevent every purchase of stock or every con- 
solidation which leads to the evils of monopoly or restraint of 
trade; but my objection to this legislation is that you are for- 
bidding a great many transactions which should be permitted. 

Why, Mr. President, the law of cooperation is just as much 
of a force in our commercial life as the law of competition. The 
law of cooperation corrects the abuses of cutthroat competition, 
and the law of competition corrects the abuses of cooperation. 
Both are essentially monopolistic. Both competition and co- 
operation seek control, and that is monopoly. Now, the prac- 
tical question is to cure the evils of both cooperation and com- 
petition. You can not eradicate them. You can not destroy 
either of these great forces which now govern the world of trade 
and commerce. All you can do is to regulate them. I would 
prohibit any form of competition or cooperation or combination 
which was detrimental to the public interest—in other words, 
any form which enhanced prices, limited output, crushed com- 
petition, or which in any other way was detrimental to the 
public. 

Here you have a clear, simple, broad principle to act upon. 
You have something which the courts can enforce. When, how- 
ever, you undertake to regulate by law competition with its 
thousand varieties of form, cooperation with its thousand va- 
rieties of form, discrimination in price with its thousand va- 
rieties of form, tying contracts with their thousand varieties 
of form, interlocking directorates with their thousand varieties 
of form, holding companies with their thousand varieties of 
form, you are undertaking an impracticable piece of legislation, 
which will only lead to confusion and injustice, and Which is 
likely to undermine and impair that great fundamental statute 
which now protects us against the abuses of both competition 
and cooperation, known as the Sherman Act. 

Mr. REED. Mr. President, it would be impossible for the 
adoption of this particular amendment to curtail in any way 
the force of the Sherman Act. The learned Senator will not 
contend that, although it might be implied from his concluding 
statement. 

I want to say to the Senator that nothing I have said is 
susceptible of the construction that I hold him to be a friend 
of monopoly. I do not know where he conceived that thought 
from any remark of mine. 

Mr. COLT. I did not intend to say that. I only intended to 
say that if I did not agree with the Senator’s amendment, he 
might perhaps think that I indorsed monopoly. 

Mr. REED. Oh, no. We can all differ here without differ- 
ing upon any such ground as that. 

Mr. President, there is no reason advanced by the Sena- 
tor why Congress may not properly stop the holding company 
which he says exists in a thousand different forms. We know 
it is one of the greatest instrumentalities of monopoly. There 
is no reason why we can not stop at their inception certain 
practices which lead to monopoly; and that is the whole pur- 
pose of all these weeks of debate. That is what we are trying 
to do. 

I have this one observation to make: There are great reasons 
why one corporation should not hold the stock particularly of 
another corporation engaged in the same line of business, 
When our corporation laws were originally enacted it was 
recognized that they might lead to great abuse. Accordingly, 
it was provided in almost every State of the Union that there 
should.be not less than a certain number of stockholders; that 
there should be a certain number of directors: that there should 
be directors who resided locally within the State; the amount 
of capital stock is limited in many States; the issuance of the 
Stock Is Iimited; the right of the shareholders is guarded; the 
powers of the officers are circumscribed; and in every case 
there Is an attempt at laws to fix in some manner a degree of 
personal responsibility upon the management of a corporation. 
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That is all completely nullified, every one of those safeguards 
is ab: .utely stricken down, when you permit the control of 
corporation A by corporation B, for it is no longer controlled 
by local men; it is no longer controlled by men having a direct 
personal responsibility to it, but it is controlled by another 
corporation which may be in a distant State. When you attach 
together a vast string of these corporations, you create through 
the corporate management a restriction upon commerce and a 
control of trade, and you tend constantly toward the creation 
of monopoly. 

Of course, it is possible to imagine two small corporations 
where a joint stock ownership might do no harm; but because 
it might interfere in some trifling degree is no reason why we 
should not strike a blow with the ax at the root of the tree of 
monopoly, and this is one of the main roots of the tree. It is 
no answer, either, to say that the corporation might sell all of 
its assets to another corporation, or that a corporation might 
go out of business and its properties might be acquired by an 
other corporation. When that is done, it means an increase of 
capital stock. It means that there is given to the world know! 
edge of the fact that the property and the business are thus con 
trolled; whereas, under the method of stock ownership, there 
has been exercised in this country for years a secret control, 
and frequently monopoly is almost completely worked 
through it. 

Let me take one illustration. 


oul 


I will refer to my old friend the 
Harvester Trust. There was a consolidation there of five com- 
panies originally. The consolidation of those five companies 
was taken by the Supreme Court as a yery potential fact Show- 
ing an attempt to create a monopoly. All of that could have 
been escaped if they had tied themselves together by a common 
stock ownership or by the ownership by one of the stock of 
another. 

Mr. THOMAS rose. 

Mr. REED. Let me go on further 
moment. . 

That company, in order to market its goods, organized an- 
other corporation, every share of the stock of which it owned 
and then, through that corporation, sold its goods in every State 
of the Union. Thus there was but one corporation selling the 
goods that were produced by a great corporation which was a 
consolidation of some six or seven other corporations. 

Mr. President, what we are trying to do is to stop that sort 
of thing. The committee is trying to do it. The committee's 
bill is based upon that. The House of Representatives tried 
to do it. Their bill is based upon that idea. All I hope to 
accomplish by the present amendment is to make it much more 
easy to prove the case. 

Mr. THOMAS. Mr. President 

Mr. REED. I yield to the Senator from Colorado. 

Mr. THOMAS. I merely wish to add, in connection wit): 
what the Senator has just said and as illustrative of the extent 
to which this abuse may be carried, that the subsidiary corpora 
tions of the New York, New Haven & Hartford Railroad Co.. 
which were utilized for the purpose of wrecking that 
concern, numbered 326. 

Mr. REED. Yes. Now, take that illustration. Suppose the 
New York, New Haven & Hartford Railroad Co. had gone out 
and had bought these railroads and bought them in the open. 
At once the question would have come before the public and 
before all the authorities and before the Attorney General of 
the United States, “Is not the New Haven Railroad acquit 
ing competing lines? Is not the New Haven Railroad creating 
a monopoly in interstate carriage in that whole section of the 
country?’ The country would have been advised of it; and, 
moreover, the stockholder would have had some chance to pro 
tect himself. When, however, they acquired secret ownership 
of the majority of the stock of these roads, which were held 
up before the public as independent companies and the public 
led to believe that they had competition, they defrauded the 
whole public, and they were able to practice fraud upon the 
public and upon the authorities of the law unti! at last a 


with that for just 


one 


great 


great 

calamity brought to the attention of the public the fact that 

there was mismanagement. Then, digging down below the 
surface, all these conditions were discovered. 

Mr. President, we ought to end this thing. We ought to be 


brave enough to end it now by legislation that may even seem 
a little radical to some of us. The sooner we adopt legislation 
that has an edge to it the sooner these practices will cease. The 
sooner they cease the less disturbance there will be to business 
bv ending them. 

The provision as it is now drawn acts only on the future. 
There ought to be a provision to act upon present conditions, 
but I think there ought to be allowed a period for readjustment. 
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I hope this amendment will be adopted. 
cerned, I have presented it to the best of my ability, and what- 
ever the result is I shall be content. 


So far as I am con- 


Mr. THOMPSON. Mr. President, before the Senator from 
Missouri takes his seat I would like to make one suggestion to 
him. 

I know it is the desire of the Senator from Missouri to 
strengthen the statute, and I have no doubt the committee have 
the same purpose. The Senator from West Virginia [Mr. Cui- 
Ton}, representing the committee, has argued that the section 
of the statute as written by the committee is the broader and 
the stronger statute. Of course the Senator from Missouri 
takes the opposite view. 

I think that the views of both Senators can be easily em- 
hedied in the bill by a slight amendment, and that the sugges- 
of the Senator from Texas [Mr. SHerparp] is valuable in 
this connection. My suggestion is simply this—if the Senator 
from Missouri will take this amendment which I hand him 
and follow me: Let his amendment be embraced in the first 
prirt of section 8 just as he has written it, and then simply say: 

In the same line or lines of business, and when engaged in differ- 

it lines of business where the effect of such acquisition is to eliminate 
r substantially lessen competition— 

tnd so forth. So that the paragraph as amended will read 
as follows: 

Sec. 8. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital of another corporation engaged also in commerce in the 
same line or lines of business, and when engaged in different lines of 
business where the effect of such acquisition is to eliminate or sub- 
stantially lessen competition between the corporation whose stock 1s 
s© acquired and the corporation making the acquisition, or to create 
a monopely of any line of commerce. 

This would make it unlawful for one corporation to own 
stock in other corporations where engaged in the same line of 
and also when engaged in different lines of business 
where it creates a monopoly or lessens competition. It seems 
to me that embraces both ideas and would materially strengthen 
the measure. 

Mr. REED. Mr. President, it would be satisfactory to me 
with that amendment. 

Mr. CULBERSON. Mr. President, I ask the induigence of 
the Senate for a few moments with reference to this amend- 
ment. 

‘The House provision and the Senate cemmitiee amendment 
are based upen the argument and the decision in the Northern 
Securities case, reported, as I have already indicated, in One 
hundred and ninety-third United States Reports. The amend- 
ment of the Senator from Missouri, going beyond that, would 
prohibit any corporation engaged in part in interstate or foreign 
commerce from purchasing or acquiritg the stock of another 
corporation engaged in interstate or fereign commerce. I in- 
vite the attention of the Senate to the decision to which I have 
referred. 

The Supreme Court of the United States, composed of nine 
inembers, was divided 5 to 4 against the holding company cre- 
ated in New Jersey to hold the stock of these two great rail- 

ad companies of the Northwest. The dissenting opinion of 
Mr. Justice White, now the Chief Justice, was to the effect that 
the regulation and control of the ownership of stock of corpora- 
tions created by a State was not a regulation of commerce, be- 
cause the ownership of such stock was not in itself commerce. 
Four members of the court on the other side held that the char- 
icter of ownership of the steck in that case, where competition 
wis destroyed, or where monopoly was created, or where it was 
possible to create monopoly, was a restraint of trade, and there- 
fore within the purview of the Sherman law. 

\Ir. Justice Brewer, not agreeing entirely with either side of 
(his controversy in that court, filed a concurring opinion, prac- 
lientivy saying that be adopted the result of the majority opinion 
rether than its argument, and therefore the decision of the court 
stood tve to four. 

As 1 have already indicated, the House bill and the Senate 
amentments are based upon the decision of the court in that 

se, The Senator from Missouri [Mr. Reep} would have the 
Congress of the United States, with its power on this subject 
limited to the regulation of interstate and foreign commerce, 
reculnte the ewnership of stock in corporations created by 
the States on the ground, narrowed, so far as the amendment 
goes, that they were engaged in part in imterstate eoumerce, 
and withont reference to whether competition was destroyed 
or lessened or trade wos restrained or monopoly was created. 
I submit to the Senate that it is the safer rule to confine our- 
weives to the admitted power of Congress to regulate transac- 
tions which are in themselves commerce and not venture to 
invade the autherity and sovereignty of the States ef the Union 


tigi 


business, 
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to sapeinte matters within the province of those Common- 
wealths. 

I hope the amendment will not be adopted, but that the 
amendment proposed by the Senate committee following the 
plan of the House will prevail. 

Mr. THOMPSON. I ask the Senator from Texas if I under- 
stood him as saying that the amendment I suggested is accept- 
able to him. 

Mr. CULBERSON. In the hurried examination which I have 
been able to make of the proposed amendment—— 

The VICE PRESIDENT. Just now the Chair wants to say 
that the proceedings this morning will not be taken as a pre- 
ceedent in the Senate of the United States. There was not a 
question of doubt about the roil call having been started upon 
this amendment on Saturday, and the only thing to do was to 
vote on the amendment this morning as soon as we secured a 
quorum. The Chair could not entertain any amendment to the 
pending amendment, hecause it is being voted 

Mr. CULBERSON. I agree with the ruling of the Chair. 

Mr. THOMPSON. I understood the Senator from Texas to 
say that the amendment is satisfactory to him, and that is the 
reason why I made the suggestion. 

Mr. CULBERSON. Oh, no; on the contrary—— 

The VICE PRESIDENT. There is no question of doubt that 
the whole preceeding this morning has been irregular. The 
Chair did not choese to interfere, because Senators desired to 
discuss the amendment, but the Chair has ruled upon it. 
Amendments can not be made to the amendment, because the 
amenmiment is the pending question, and the yeas and nays have 
been ordered and partly called. 

Mr. REED. Mr. President, I want to say just one word. I 
have the greatest respect for the opinion of the chairman of the 
committee upon any legal question, but if the opinicn he has 
just expressed be aceurate and correct I think nearly every- 
thing we have been doing with reference to this bill is in con- 
flict with that opinion. I think there are other clauses of the 
bill equally in conflict, and I think the trade commission bill is 
absolutely in eonflict with it. 

Under the trade commission bifl you have undertaken to give 
them the right to investigate every corporation, and you have 
given the right to prescribe what they call fair and unfair trade. 
It is a little teo late in this debate to be drawing the line so 
closely. 

Mr. President, I hold to this view. I will not undertake to 
say that it fs correct. I hold to the view that the right of Con- 
gress to regulate interstate commerce carries with it the power 
to do all that is necessary to protect that interstate commerce 
and see that it flows freely and openly and without obstruc- 
tion, and that therefore Congress has the power within its dis- 
cretion to condemn certain acts which are fn the nature of con- 
solidations, the reasonable effect of which may be to restrain 
trade, and that if Congress exercises that power it will not, in 
my humble judgment, be disturbed by the court. 

Mr. President, that is all IT desire to say. 

The VICE PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment of the Senator from Missouri [Mr. 
Reep.] 

The Secretary proceeded to call the roll. 

Mr. COLT (whea his name was ealled), I have a pair with 
the junior Sepater from Delaware [Mr. Savu_spury] who is de- 
tained by illness. In his absenee I withhold my vote. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair to the Senater from Arizona [Mr. Siri} 
and vote “ nay.” 

Mr. HOLLIS (when his name was called). I have a general 
pair with the Senator from Maine [Mr. Burieien] and witlh- 
hold my yote. 

Mr. THOMAS (when his name was called). I have a gev- 
eral pair with the senior Senator from New York [Mr. Roor}. 
In his absence | withheld my vote. If I were at liberty to vote, 
I would vote “yea.” ; 

Mr. TOWNSEND (when hig name was called). I have 4 
general pair with the junior Senator from Arkansas [Mr. 
Rorinson}, which I transfer to the Senator from Ulinois [ Mr. 
SueeMan] and vote “yea.” 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lrrprrr], who 
is absent from the Chamber. Being unable to obtain a transfer, 
I withheld my vete. 

The roll call was concluded. 

Mr. BRISTOW. I am paired with the Senator from Georgia 
[Mr. Wesr]. I transfer that pair to the Senator from Call- 


fornia {Mr. Works) and vote “yea.” 








1914, 
Mr. FLETCHER. I am paired with the Senator from 

Wyoming [Mr. Warren]. I transfer my pair to the junior 

Senator from Kentucky [Mr. Campen] and vote “ nay.” 


Mr. MYERS. Has the Senator from Connecticut |Mr. Mo- 
Lean] voted? 

The VICE PRESIDENT. He has not. 

Mr. MYERS. I have a pair with that Senator. In his 


absenee I withhold my vote. 

Mr. CLAPP. I was requested to announce the unavoidable 
absence at this particular time of the Senator from Oklahoma 
{Mr. Gore]. He is paired with the junior Senator from Wis- 
consin {Mr, STEPHENSON }. 

Mr. THOMAS. 
braska [Mr. Hirencock] and vote “ yea.” 

Mr. WALSH. I transfer my pair to the Senator from South 
Carolina [Mr. Smita] and vote “ yea.” 

Mr. GALLINGER. I was requested to announce the follow- 
ing pairs: 

The Senator from New Mexico [Mr. Catron] with the Sen- 
ator from Oklahoma [Mr. Owen]; 

The Senator from South Dakota 
Senator from Tennessee [Mr. Lea]; 

The Senator from Wyoming [Mr. Crark] with the Senator 
from Missouri [Mr. Stone]; 

The Senator from West Virginia [Mr. Gorr] with the Sen- 
ator from South Carolina [Mr. TILLMAN]; 

The Senator from North Dakota [Mr. Gronna] 
Senator from Maine [Mr. Jonnson]; 

_ The Senator from Massachusetts (Mr. Lopce] with the Sen- 
ator from Georgia [Mr. Smrru]; 

The Senator from Pennsylvania [Mr. Penrose] with the Sen- 
ator from Mississippi [Mr. Wrnniams]; and 

The Senator from Utah [Mr. Sutmertanp] with the Senator 
from Arkansas [Mr. CLARKE]. 


{Mr. Crawrorp] with the 


with the 


The result was announced—yeas 22, nays 27, as follows: 

YEAS—22. 
Ashurst Jones Norris Thompson 
Borah Kern Perkins Townsend 
Bristow Lane Pittman Vardaman 
Chamberlala McCumber Poindexter Walsh 
Clapp Martine, N. J. Reed 
Cummins Nelson Thomas 

NAYS—-27, 
Bankhead Hughes Pomerene Smith, Mich. 
Bryan James Ransdell Smoot 
Chilton Lee, Md. Shafroth Swanson 
Culberson Martin, Va Sheppard Thornton 
Fall O'Gorman Shields Weeks 
Fletcher Oliver Simmons White 
Gallinger Overman Smith, Md 

NOT VOTING—47. 

Brady Goff McLean Smith, Ga 
Brandegee (ore Myers Smith, 8. ¢ 
Burleigh Gronna Newlands Stephenson 
Burton Hitchcock Owen Sterling 
Camden Hollis Page Stone 
Catron Johnson Penrose Sutherland 
Clark. Wyo. Kenyon Robinson Tillman 
Clarke, Ark La Follette Root Warren 
Colt Lea, Tenn Saulsbury Weet 
Crawford Lewis Sherman Williams 
Dillingham Lippitt Shively Works 
du Pont Lodge Smith, Ariz 


So Mr. Reep's amendment was rejected. 

Mr. REED. I offer an amendment which appears on page 39 
of the print of amendments. I ask that it be read. 

The VICE PRESIDENT. The amendment will be read. 


The Secretary. It is proposed to add a new section as 
fellows: 
Sec, —. That the attorney general of any State may, at the cost 


if the State, bring suit in the name of the United States to enforce 
iny of the antitrust laws. 

Mr. WALSH. Mr. President, a parliamentary inquiry. My 
understanding about the matter is that the amendment upon 
which the vote has just been taken was offered as a substitute 
for the amendment offered by myself to section 8 Is that 
correct? 

Mr. REED. That is correct. 
my amendment, 

Mr. WALSH. That is why I made the inquiry. 

The VICE PRESIDENT. That is right. The question is on 
the amendment proposed by the Senator from Montana. The 
Secretary will state the amendment. 

The Secretary. In section 8, page 8, lines 19 and 20, strike 
out the comma after the word “ acquisition "—— 

Mr. WALSH. No. I want to present them separately. The 
first amendment is addressed only to the words “ eliminate or.” 

The Secrerary. In line 17, strike out the words “ eliminate 
or.” 

The VICK PRESIDENT. 


For the time being I withdraw 


That has been agreed to. 


I transfer my pair to the Senator from Ne- | 
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the 


Mr. WALSH. The amendment is to strike out 
“eliminate or,” so that it will read “where the effect 
acquisition is to substantially lessen competition.” 

Mr. OVERMAN. I understand the Chair to state that 
two words, the words “ eliminate or,” were 

The VICE PRESIDENT. ‘That has been agreed to 

Mr. WALSH. Then I have another 


amendment 
indicated at the same time. It is to strike ont 


words 
of such 
those 


stricken out 


which 1 
from the 


Saine 


paragraph, on page 8, lines 19 and 20, the words “or to create 
nm monopoly of any line of commerce.” 
Mr. REED. I desire to ask the Senator from Montana a 


question. I understand where there has been a consolidation 


which may result in a monopoly or which may result in a» 
restraint of trade that is sufficient to bring the act within 
the purview of the Sherman law. This section, at least as t 
the practices covered by it, will only have the effect where 


there is a substantial lessening. I ask the Senator if he does 
not think by the language of the statute we are absolutely 
narrowing the rule as laid down in the trust cases? 

Mr. WALSH. I do not think so, but the question does not 
seem to me relevant, if I understand it aright, to the amend 
ment which I now offer. 

Mr. REED. I am asking only with reference to the other 
part. 

Mr. WALSH. Yes; it has some relevancy to some other fea 
ture of the paragraph. The amendment now proposed to 
strike out the language “or to create a monopoly of any line of 
commerce,” because there can be no doubt whatever—it is not 
a subject for discussion—that that is already covered by the 
Sherman Antitrust Act. I plead with the Senator not to en 
deavor to reenact that law nor to make any provision in respect 
to it lest it would be assumed that the later law would wine ont 


is 


the earlier one. Listen to section 2 of the Sherman Antitrust 
Act It reads: 

Every person who shall monopolize, or attempt to monopolize 
combine or conspire with any other person or persons to monopolize 
any part of the trade or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a misdemeanor, and. on con 
viction thereof. shall be punished 

And so forth. 

This prohibits one corporation from acquiring stock in an 


other corporation, when the effect of it is to create a monopoly 
of any line of trade or commerce in any section or community 
I should like to hear some one tell how that is not already 
covered by the Sherman Act, and whether, if we put it in here 
we are not in all probability amending the Sherman Antitrust 
Act, so that it will be no longer punishable under its provi 
sions but will be subject to regulation under the provisions of 
this act. 

I plead with my colleague upon the Judiciary Committee no 
to permit the act to go in this form. 

Mr. REED. Mr. President, a parliamentary inquiry. I am 
utterly unable to understand when the amendment to strike out 
the words “to eliminate” passed. It was pending. and I offered 
an amendment as a substitute for it, and the substitute was de 


feated. Almost instantly I was upon my feet to make an in 
quiry of the Senator from Montana [Mr. Warsi] A state 
ment was made that the amendment had been passed. I want 


to know when it was passed. 

The PRESIDING OFFICER (Mr. CHamperiarn in the chair) 
On Saturday last, the Chair is informed by the Secretary, just 
prior to the offering of the amendment of the Senator from 
Missouri 

Mr. REED. Very weli. Now, I want to say that I agree with 
every word the Senator from Montana has said with reference 
to the necessity of striking out the language that he is now 
attacking, but I think we ought also to go back to line 8, and 


in lieu of the word “is” insert “may be,” so that the clayse 
would read “ may be to eliminate.” 
I am perfectly willing it shall go by for the presenf, but 


I am calling attention to it. I think the Senator 
is absolutely right in his construction of this 

The PRESIDING OFFICER. The question 
ment of the Senator from Montana |Mr. Watsu] 

Mr. SHIELDS. As I understand the Senator from Montana, 
he would leave out the words “ or to create a monopoly of any 
line of commerce,” as what they express is embraced in sections 
1 and 2 of the Sherman law, and that this might be construed 
as a repeal of that part of the law. I think ‘he Senator's fears 
are entirely groundless. If this is to be construed as a repeal 
ing statute, it what is known repeal by implication 
There certainly is no express repeal. There is no better-settled 


Montana 
anguage. 


the amend 


from 


is oll 


is as a 


principle than that an implied repeal will never be presumed 
unless the last statute is directly and absolutely 
with the former 


repugnant to 


and inconsistent one, Repeals by implication 
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are not favored, and they must appear almost beyond a reason- 
able doubt before they can be effective. 

I think those words are very material, that they are whole- 
some, aml ought to remain in the bill. What we are trying to 
do is to condemn monopoly, to condemn practices that lead to it, 
and the proposition now is to strike out all in relation to monop- 
oly in the section. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Ohio. 

Mr. SHIELDS. Certainly. 

Mr. POMERENE. If the acquisition of the stock is contrary 
to the inhibition of this section, the result would be the crea- 
tion of a monopoly. Is not that already provided for in sectien 
2 of the Sherman Act, and therefore if there is no other ob- 
jection there certainly is no necessity for this provision in the 
section. 

Mr. SHIELDS. Mr. President, that presents a different view 
of the question. I think there is a necessity for it. The policy 
of the House in putting section 8 in the bill was in keeping with 
that outlined by the platforms of the two great political par- 
ties, by President Taft in his special message to Congress in 
December, 1911, after the decision in the cases of the Standard 
Oil Co. and the American Tobacco Co. It is in keeping with 
the legislation recommended and advised by President Wilson 
in his message of last January—that is, the selection of certain 
specific schemes and devices that are common and ordinary, used 
by monopolists in forming these combinations, and penalize them. 
1 believe this provisien ought to be retained with the criminal 
penalty. If we strike out all in regard to monopolies in the 
section, then there is-~no prehibition of such schemes for the 
purpose of creating monopoly, and there is no chance hereafter 
to restore the penal clauses to prohibit the acts therein de- 
nounced. Therefore I think these words should not be stricken 
out. 

Mr. CUMMINS. Mr. President, I desire to emphasize the 
statement made by the Senator from Montana [Mr. Wats]. 
It seems to me that we ought not to incur the hazard which 
we certainly will incur if we leave these words in the para- 
graph. J think it will have the effect of repealing the antitrust 
law, so far as monopolies are created through the medium of 
the holding of stock by one corporation of another. We will 
have substituted another law for a monopoly so created when- 
ever we pass this statute, and we will have put the enforcement 
of the law in that respect in the hands of a commission. We 
will have taken it out of the antitrust law, where it is en- 
forceable through the Attorney General in a civil suit or 
through a criminal prosecution, and will have put these monopo- 
lies so created in the hands of a commission. 

While I believe that a commission can perform the most im- 
portant function in the regulation of commerce, I do not want 
to give to the commission the enforcement of a statute against 
a monopoly, for there is no difficulty whatever in perceiving a 
monopoly and understanding what it is when once the facts are 
known. Moreover, these words add nothing to the preceding 
statements in the paragraph. As it is now, I understand, *it 
reads : 

That no corporation engaged in commerce shall acquire, directly or 
indirectly, the whole or any part of the stock or other share capital of 
another corporation engaged also in commerce where the effect of such 
aeguisition is to eliminate or substantially lessen competition between 
the corporation whose stock is so acquired and the corporation making 
the acquisition, or to create a monopoly of any line of commerce. 

Can any Senator here conceive of an instance in which a 
monopoly is created in which competition is not substantially 
lessened as between two corporations? Even if it were net in 
conflict with the antitrust law, it is a reiteration. When you 
prohibit the substantial lessening of competition by the acqui- 
sition of stock, of course you prohibit a monopoly, because mo- 
nopoly is the suppression of competition. Why, after you have 
prohibited the lesser thing, do you find it mecessary to go for- 
ward and prohibit the greater thing? The injunction against 
the lessening of competition, of course, reaches every case of an 
dulleged monopoly and reaches a great many others. So 1 hope, 
for the sake of the integrity of the antitrust law, as well as the 
proper expression of this proposed law, the last clause may be 
stricken out. 

Mr. SHIELDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Tennessee? 

Mr. CUMMINS. I do. 

Mr. SHIELDS. I should like to ask the Senator from Iowa 
if he knows of any-authority holding that a statute can be 
repealed by implication where the subsequent statute is not 
repugnant or in conflict with the former one, or, further, that 
a reiteration of a former statute repeals it? 
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Mr. CUMMINS. I know of a great many authorities which 
hold that if a statute passed to-day is inconsistent with a 
Statute passed 20 years ago the statute adopted to-day governs 
and repeals entirely or pro tanto the statute of 20 years ago. 

Mr. SHIELDS. Certainly; but that is not the proposition. 
This proposed statute is consistent with the Sherman law. 

Mr. CUMMINS. TI am asserting that it is inconsistent in 
this: That it declares the prohibition, and then says that the pro- 
hibition shall be enforced through the Federal trade commission, 
whereas in the antitrust law a prohibition is declared, and it 
is to be enforced through the administration of the Department 
of Justice, either through a civil suit or a criminal suit. Those 
two statutes are inconsistent with each other. 

Mr. SHIELDS. Does the Senator think that providing a 
cumulative remedy for an existing statute repeals it? I have 
always thought that it was almost equivalent to a reenactment 
to provide a new method for the enforcement of a statute, and 
that is all the trade commission bill does if it does anything. 

Mr. CUMMINS. If the Senator assumes that this is a 
cumulative remedy, then nothing remains to be said, but that 
is assuming the very proposition in controversy. Is it a 
cumulative remedy or is it an independent and substituted 
remedy? ‘This is the view that I have taken of the matter: 
As it can add no strength to the statute, why should we incur 
the risk that we must ineyitably incur if we pass it in its 
present form? 


Mr. WALSH. Mr. President, I want to say a word with ref- 
erence to that, too. We have given to this Congress, and to the 
country that is awaiting the passage of this bill, the most sol- 
en assurance over and over again that these remedies are not 
cumulative to those already provided by the law for violations 
of the Sherman antitrust law. We have declared that the anti- 
trust acts which Congress is now considering deal with mat- 
ters which are entirely ovtside of the Sherman antitrust law 
and not reached by its provisions at all. When we had the trade 
commission bill under consideration we were accused time and 
time again of givng an alternate remedy to the Government in 
relation to violations of the Sherman antitrust law, and over 
and over again the assurance was given from this floor that 
nothing of the kind was eentemplated by that legislation at all. 

It was said that the Attorney General would have a choice, 
under the law, whether he should proceed to enforce the Sher- 
man antitrust law in accordance with its original provisions or 
whether he should hale offenders against that law before the 
trade commission for the purpese of punishing them as therein 
provided. We told the Senate again and again that that was 
not the purpose, that the two were intended to cover practices 
that were essentially different. So here, Mr. President, we are 
endeavoring to pass a law not for the purpose of giving a 
cumulative remedy for enforcing obedience to the Sherman anti- 
trust law, but we are endeayoring to deal with a situation en- 
tirely outside of that law. . 

Mr. WHITE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Alabama? 

Mr. WALSH. If the Senator from Alabama will pardon me 
until I finish this thought, I shall then be giad to yield to hii. 

Mr. President, I think the Senator from Tennessee [{ Mr. 
Surevcps] will certainly agree with me that if we should reen- 
act section 2 of the Sherman antitrust law, but pot another 
penalty there, if we chould provide, for instance, a fine no! 
exceeding $1,000 or imprisonment for not exceeding six months, 
to that extent the later law would be a repeal of the former 
law. The former law provides for a fime not to exceed $5,000 
and imprisonment not to exceed one year. We could reenact 
the substance of the law, but provide a different penalty. Un- 
doubtedly the later law would repeal, to that extent, the former 
law. 

Here, Mr. President, we practically repeat the provisions of 
the Sherman antitrust law, so far as the creation of a monopoly 
by the aequisition of the steck of one corporation by another 
corporation is concerned, and we provide another way for brinz- 
ing to bar those who shall violate its provisions. It becomes « 
most serious question as to whether Congress intends that «* 
a cumulative remedy, as an additional method of securing tlic 
observance of the provisions of ‘the antitrust law, or whether 
it is believed that the present provisions are too harsh and 
they ought to be relieved by substituting this present method of 
enforcement, 

I sincerely trust that that impression shall not get abroad, 
and I do feel as if there can scarcely be a doubt that that will 
be the construction that will be given to this provision if we 
allow this Janguage to stand in ‘the bill, for which, I daresay, 
no one here upon this floor can give any reason. 
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Now, Mr. President, I should be very glad to answer the Sen- 
ator from Alabama, 

Mr. WHITE. Mr. President, there seems to be some conflict 
of opinion between Senators—and between Senators, too, who 
are lawyers—on the subject as to whether or not the amend- 
ment of the Senator from Montana wil! impinge upon the Sher- 
man antitrust law. That beimg so, would not the failure to 
adopt the Senator’s amendment have the effect of holding both 
statutes in abeyance until the courts have passed upon the 
question? 


Mr. WALSH. Mr. President, I do not understand that it 1s 
eontended on the part of anybody that the amendment offered 
by myself impinges upon the Sherman antitrust law. It is 
agreed, I think, by all, and I think certainly by the Senator from 
Tennessee, that to eliminate this language will leave the Sher- 
man antitrust law, so far as the organization of monopolies is 
concerned, in its full force and vigor. 

It has been suggested by the Senator from Tennessee, how- 
ever, as I understand the matter, that it will remain in its 
full force and vigor and that we provide an additional and a 
cumulative remedy for enforcing the observance of its terms. 

Mr. WHITE. Does the Senator from Montana deny that? 

Mr. WALSH. I think that the effect would be to make this 
the only remedy. That is my opinion about it. 

Mr. WHITE. That is contrary to the views of the Senator 
from Tennessee. 

Mr. WALSH. Yes. 

Mr. WHITE. The thought I am trying to convey to the 
Senator from Montana is that with that conflict of opinion as 
to the effect of the two statutes, if the Senator's amendment is 
not adopted, will it not probably have the effect of holding both 
statutes in abeyance until the courts can pass upon the matter? 

Mr. WALSH. Mr. President, of course the question will un- 
doubtedly be raised, but I am not able to say whether pro- 
ceedings will be arrested or not. I desire, however, to call 
attention to one further thonght in this connection. 

It may be remarked that the bi!l as it originally came from 
the other House took particular pains that no such evil as I 
now point out would be likely to occur or could now occur, 
because there was a penal provision attached as to anyone who 
should undertake to create a n-onopoly in this way, through the 
acquisition of the stock of one corporation by another corpora- 
tion. They took particular pains to provide exactly the same 
penalty for the organization of a monopoly in that way as they 
provided for the organization of a monopoly under the original 
Sherman Act; in other words, the penal clause provided that the 
offenders should be subject to a fine of not more than $5,000 or 
imprisonment for not more than one year; and the present bill 
contains exactly the same penalty. But now, Mr. President, we 
have taken these penalties out, and we have provided for the 
enforcement of this provision through the trade commission. I 
ask the Senator from Tennessce if he believes there is a neces- 
sity for this eumulative remedy for the prevention of the 
monopoly denounced by the Sherman Act, and whether he favors 
a cumulative remedy? 


Mr. SHIELDS. I do not favor a cumulative remedy in the 
form of an fjunction issued at the instance of the trade com- 
mission. I favor criminal penalties in order to prohibit and 
prevent these acts of monopoly. I only say that the effect of 
giving the trade commission contro] over these matters is cumnu- 
lative and that the Sherman law remains in full force and effect. 

Mr. WALSH. Then, let me inquire of the Senator from 
Tennessee, assuming that the provisions for the enforcement of 
these sections by the trade commission shali remain in the bill, 
does he feel that we ought to provide a cumulative remedy? 

Mr. SHIELDS. Mr. President, I do; because the method 
pointed out by the trade commission bill to suppress monopolies, 
with all the uncertainties that attend it, to me seems absolutely 
insufficient for that purpose. As I have just said, I believe in 
criminal penalties to suppress monopoly, 

Mr. REED. Mr. President, will the Senator from Tennessee 
yield to me. in order that I may ask him a question? 

The PRESIDING OFFICER. Does the Senator from Tennes- 
see yield to the Senator from Missouri ? 

Mr. SHIELDS. I yield for a question. 

Mr. REED. I want to ask the Senator from Tennessee a ques- 
tion, which I think I may ask with some grace. in view of the fact 
that I stood with the Senator in trying to keep in the criminal 
provision. So long as the criminal provision was in this section, 
that criminal provision was identical with the criminal prevision 
which is attached to the Sherman Act. Then if we repeated 
the language of the Sherman Act here, the repetition made no 
difference, because there was the same penalty. Now that 
that penalty has been taken out and the enforcement of this 
section has been put into the hands of the trade commission, 
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does not the Senator fear that unless we make it plain it may 
be held 


that we have taken that particular thing out of the 
Sherman Act by this new and later section and transferred it 
I am offering that suggestion 
for the Senntor’s consideration. 

Mr. SHIELDS. I do not, because it is not inconsistent with 
the Sherman law, and would, as I think, merely provide a cumu- 
lative remedy. 

Mr. President, I was aware that it was upon the 
floor when we were considering the trade commission bill that 
it eccupied an entirely new field and had no reference to 
the Sherman law; that it did not concern restraints of trade 
or monopolies, but related solely to competition among dealers. 
l understood that to be the position taken by the advocates of 
that measure. But the arguments made in behalf of the bil! 
ure, unfortunately, not a part of the statute, and the court can 
not covsider them when it comes to construe it. As said in 
the case of United States against Trans-Missouri Freight Asso- 
ciation : 

Debates Im Congress are not appropriate sources of 
from which to discover the meaniag of the 
passed by that body. 

The courts will look to the vague, uncertain, and undefined 
language of the act, and no one can tell what construction will 
be placed upon it. 

That is simply a reiteration of a well-known rule. 
the argument was made, but I do not agree with it. 

Mr. CULBERSON. Mr. President, if the language sought 
to be stricken out is, as is contended. a specification under sec- 
tion 2 of the Sherman law of 1890, I see no objection to it, 
particularly in view of the dissenting opinion in the Northern 
Securities case, which this provision may be intended to cover. 
The Senate does not know, nor does the country know, what 
may be the final decision upon that question by the Supreme 
Court. The dominating judicial character in that case was the 
present Chief Justice of the Supreme Court. His dissenting 
opinion in that case indicates that he has not changed his 
views on this question, and we do not know but that there may 
be a change of attitude by the Supreme Court upon it, as there 
was on the original general] construction of the Sherman anti- 
trust law. So, for that additional reason, I see no objection 
to reiterating the declaration of the Congress that monopoliza- 
tion of commerce or any part of commerce by this method shall 
be unlawful and illegal. 

I agree with the Senator from Tennessee that the remedy 
provided in section 9b is merely cumulative of existing reme- 
dies. In the report which I happened to write for the com- 
mittee I at least expressed my opinion when I said, at page 41 
of the report: 

All the remedies provided in the bill and amendments are cumulative. 

Mr. President, that was said after a full consideration, on 
my part at any rate. of the bill. In substantiation of that, I 
call attention to the language of section 9b. So much of it as 
is pertinent declares: 


Sec. 9b. That authority to enforce compliance with the provisions 
of sections 8 and 9 of this act— 


It originally read sections 2, 4, 8. and 9— 
by the corporations, 


: . 
imMnsistea 


information 
language of a statute 


I know 


associations, and 


partnerships, individuals re- 
spectively subject thereto is hereby vested: In the Interstate Com- 
merce Commission where applicable to common carriers and in the 


Federal Trade Commission where applicable to all other character of 
commerce, to be exercised as follows. 

Mere authority is thus granted by section 9b of the bill, Mr. 
President, for the enforcement of the act, not exclusive au- 
thority, but authority in addition to the provisions of the Sher- 
man antitrust law and other antitrust laws. For these rea- 
sons, hurriedly stated, I agree with the position taken by the 
Senator from Tennessee in this matter. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Montana. 

Mr. WALSH. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “nay.” 

Mr. GORE (when his name was called). I am paired with 
the junior Senator from Wisconsin [Mr. STEPHENSON], and in 
his absence withhold my vote. 

Mr. MYERS (when his name was called). I inquire if the 
Senator from Connecticut {Mr. McLean] has voted? 

The PRESIDING OFFICER. The Chair is informed he has 
not. 

Mr. MYERS. I have a pair with that Senator, and in his 
absence withhold my vote. 

Mr. WILLIAMS (when his name was called). 


Again an- 


Transferring 


‘my pair with the senior Senator from Pennsylvania (Mr. PEN- 


- 
He: 


14462 


CONGRESSIONAL RECORD—SENATE. 





Aveust 31, 





| 


ROSE] to the junior Senator from South Carolina [Mr. Smirry], 
I yote “ nay.” 

The roll call was concluded. 

Mr. THOMAS. I transfer my pair with the senior Senator 
from New York [Mr. Root] to the senior Senator from Ne- 
braska [Mr. Hircucock] and yote “ nay.” 

Mr. FLETCHER. Making the same announcement as _ to 
my pair and its transfer as on the previous roll call, I vote 


i 


Mr. BRISTOW. I transfer my pair with the Senator from 
Georgia [Mr. West] to the junior Senator from California 
{| Mr. Works] and vote “ yea.” 

Mr. LEWIS. I desire to announce the unavoidable absence 
of the Senator from Tennessee [Mr. Lea]. He is paired with 
the Senator from South Dakota [Mr. CrawForD]. I ask that 
this announcement may stand for the day. 

Mir. GORE. I transfer my pair with the junior Senator from 
Wisconsin |Mr. STEPHENSON] to the junior Senator from Nevada 
Mr. PITTMAN] and vote “ nay.” 

rhe result was announced—yeas 14, nays 38, as follows: 


YEAS—14. 





Ashurst Cummins Perkins Walsh 
Bristow James Pomerene White 
Chamberlain Jones Reed 
Clap] Lee, Md. Shively 
NAYS—38. 

I chead Lan Overman Sterling 
Bryan Lewis Poindexter Swanson 
Burton Lippitt Ransdell Thomas 
Chilton McCumber Shafroth Thompson 
( yorson Martin, Va. Sheppard Thornton 
Fletcher Martine, N, J. Shields Vardaman 
f,allinget Nelson Simmons Weeks 
Gore Norris Smith, Md. Williams 
Huech O'Gorman Smith, Mich. 
hern Oliver Smoot 

NOT VOTING—44. 
Rorah du Pont McLean Smith, Ariz. 
Brady Fall Myers Smith, Ga. 
Lrar Goff Newlands Smith, S. Cc, 
Ru h Gronna Owen Stephenson 
Camden Hitchcock Page Stone 
Catron Hollis Penrose Sutherland 
Clark, Wyo Johnson Pittman Tillman 
Clarke, Ark. Kenyon Robinson ‘lownsend 
Colt La Follette Root Warren 
(‘rawford Lea, Tenn. Saulsbury West 
Dillingham Lodge Sherman Works 


So Mr. WALSH’s amendment was rejected. 

Mr. WALSH. I move to strike from the bill, in section 8, all 
of paragraph 2 after the word “ commerce,” in line 14, so that if 
amended the paragraph will read: 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commercs 

The amendment simply brings up the question whether or not 
we are going to authorize or denounce holding corporations. I 
do not know of any place in the industrial world for a holding 
corpration, 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Montana. 

Mr. NELSON. I ask that the amendment be stated by the 
Secretary. 

The PRESIDING OFFICER. 
amendment. 

The SkecreETARY. In section 8, page 8, line 23, after the word 
it is proposed to strike out: 


The Secretary will state the 


* commerce,” 


Where the effect of such acqnisition, or the use of such stock by the 
voting or granting of proxies or otherwise, is to eliminate or substan- 
tially lessen competition between such corporations, or any of them, 
whose stock or other share capital is so acquired, or to create a mo- 
nopoly of any line of commerce. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Montana. 

Mr. NORRIS. I ask for the yeas and nays on that amend- 
ment, 

‘The yeas and nays were ordered, and the Secretary proceeded 
io call the roll. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

ir. FLETCHER (when his name was called). 
iny pair as before and vote “ nay.” 

Mr. GORE (when his name was called). I again announce 
my pair with the junior Senator from Wisconsin |Mr. STerHen- 
son], and withhold my vote. 

Mr. HOLLIS (when his name was called). I announce my 
pair with the junior Senator from Maine [Mr. Burieian]| and 
withhold my vote. 

Mr. THOMAS (when his name was called). I make the 
same transfer as heretofore, ang yote “ yea.” 


Again an- 


I transfer 


Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. 
PENROSE] to the senior Senator from Nevada [Mr. NEWLANps], 
I vote “nay.” 

The roll call was concluded. 

Mr. COLT. I have a general pair with the junior Senator 
from Delaware [Mr. Sautspury]. In his absence I withhold 
my vote. 

Mr. GORE. I transfer my pair with the junior Senator from 
Wisconsin [Mr. STEPHENSON] to the junior Senator from South 
Carolina [Mr. SmiruH] and will vote. I vote “ yea.” 

Mr. JAMES. I transfer the general pair I have with the 
junior Senator from Massachusetts [Mr. Wrrxks] to the senior 
Senator from Indiana [Mr. Suivety] and will vote. I vote 
“ yea,” 

Mr. MYERS. I again announce my pair with the junior 
Senator from Connecticut [Mr. McLEAN]. As he is not present, 
I withhold my vote. 

The PRESIDING OFFICER. On the amendment offered by 
the Senator from Montana, the yeas are 20 and the nays are 26. 
No quorum has yoted. 

Mr. HOLLIS. Under the terms of my pair I have the right 
to vote to make a quorum. I vote “ yea.” 

The PRESIDING OFFICER. Still a quorum has not voted. 

Mr. GALLINGER. Let the roll be called. 

Mr. REED. I submit that the result has been announced, and 
that there is no quorum. 

The PRESIDING OFFICER. The yeas are 21, and the nays 
are 27. Senators Corr and Myers having announced their 
pairs and not voting, there is a quorum present, and the amend- 
ment of the Senator from Montana is rejected. 

The vote by yeas and nays, the result of which was announced 
by the Presiding Officer, is as follows: 


YEAS—21. 


Ashurst Jones Pittman Thompson 
Bristow Lane Poindexter Vardaman 
Clapp Lee, Md. Pomerene Walsh 
Gore Lewis Reed 
Hollis Martine, N, J. Shields 
James Norris Thomas 
NAYS—27 
Bryan Gallinger Overman Smoot 
surton Hughes Perkins Sterling 
Chamberlain Lippitt Ransdell Swanson 
Chilton McCumber Shafroth Thornton 
Culberson Martin, Va. Sheppard White 
Cummins Nelson Simmons Williams 
Fletcher Oliver Smith, Mich. 
NOT VOTING—48. 

Bankhead du Pont Myers Smith, Ga. 
3orah Fall Newlands Smith, Md. 
Brady Gof oO’Gorman Smith, 8. c. 
Brandegee Gronna Owen Stephenson 
surleigh Hitchcock l’'age Stone 
Camden Johnson Penrose Sutherland 
Catron Kenyon Robinson Tillman 
Clark, Wyo. Kern Root Townsend 
Clarke, Ark. La Follette Saulsbury Warren 
Colt Lea, Tenn. Sherman Weeks 
Crawford Lodge Shively West 
Dillingham McLean Smith, Ariz. Works 


So Mr. WALSH’s amendment was rejected. 
Mr. WALSH. 


Where the effect * * * 


The PRESIDING OFFICER. 
The SECRETARY. 


Mr. President, to make paragraph 2 comport 
with paragraph 1, I move to strike out the words “ eliminate or,” 
appearing in line 16, page 9, so that that likewise shall read: 


is to substantially lessen competition. 


The amendment will be stated. 


On page 8, line 25, at the end of the line, it 


is proposed to strike out the words “ eliminate or.” 
The PRESIDING OFFICER. The question is on the amend- 


ment offered by the Senator from Montana. 

tion.] By the sound the ayes seem to have it. 
I call for a division. 
J] will ask for the yeas and nays. A 


Mr. NELSON. 
Mr. GALLINGER. 


division will be fruitless. 
Without calling for the yeas and nays, then. | 
move, and simply desire a vote, to strike out the words “or |) 
create a monopoly of any line of commerce” appearing in lines 
19 and 20, on page 9. 


Mr. WALSH. 


The PRESIDING OFFICER. 


[Putting the ques- 


The Chair will state to the 


Senator from Montana that the other matter has not been dis: 


posed of. 


There was a demand for the yeas and nays, and fle 


Chair thinks enough Senators seconded the motion to entitle 


the Senator to it. 

Mr. REED. 
the Senate will understand this amendment. 
This simply makes 


The Secretary will eall the roll. 


Mr. President, before the roll is called, I hope 


those words out of the preceding section. 
the language of the second section conform to the language used 
in the first section. 


We have taken 















ee ees mae ates 


Oy et at oe a 
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The second section applies to holding companies alone. I 
do not know why the Senate wants to preserve a holding com- 
pany, and certainly 1 do not know why the language should be 
any broader with reference to a holding company than it is 
with reference to an ordinary corperation holding the stock of 
another company. 

We are voting here to-day with a few Senators listening to 
the debate, with a large number of Senators in the cloak room 
and in the restaurant or elsewhere, who come in and vote with- 
out knowledge as to what is before the Senate. I do not wish 
to criticize about that. It is not my amendment. It is the 
amendment of the Senator from Montana. It simply makes the 
language conform to the amendment which has already been 
accepted as to section 1. I do not know why it should not 
come out of this section, as it was taken out of section 1. 

Mr. NELSON. Mr. President, I am somewhat confused. Two 
amendments are offered by the Senator from Montana. On 
his first amendment there was a viva voce vote, and I called 
for a division, and afterwards a yea-and-nay vote was called 
for, and pending that, he has offered another amendment. 

The PRESIDING OFFICER. The Chair will state to the 
Senator that the second amendment is not in order at this time. 

Mr. NELSON. We are voting on the first amendment then? 

The PRESIDING OFFICER. Yes. 

Mr. NELSON. I shenid like to have the first amendment 
stated. 

The PRESIDING OFFICER. The Secretary will state the 
pending amendment. 

The Secretary. On page 8, line 25, it is proposed to strike 
out the words “ eliminate or.” 

The PRESIDING OFFICER. The Chair will state to the 
Senator that that is the pending amendment. On that the yeas 
and nays have been called for and ordered, and the Secretary 
will eall the roll. 

The Secretary proceeded to call the roll. 

Mr. CULBERSON (when his name was called). Again an- 
nouncing my pair and its transfer, I vote “ yea.” 

Mr. FLETCHER (when his name was called). I announr 
my pair and its transfer as before and vote “ yea.” 

Mr. HOLLIS (when his name was called). I announce my 
pair as before and withhold my vote. 

Mr.-THOMAS (when his name was called). I make the 
same transfer of my pair as before and vote “ yea.” 

Mr. WILLIAMS (when his nume was called). I have a 
general pair with the senior Senator from Pennsylvania [ Mr. 
Penrose]. I transfer that pair to the senior Senator from 
Nevada [Mr. NEw Lanps] and will vote. I vote “ yea.” 

The roll call was concluded. 

Mr. HOLLIS. I desire to announce that the senior Senator 
from Maine [Mr. Jounson] is necessarily absent from the city 
and is paired with the junior Senator from North Dakota [Mr. 
GRONNA]. 

Mr. TOWNSEND (after having voted in the negative). I 
transfer my pair with the junior Senator from Arkansas [Mr. 
Rosinson] to the junior Senator from Illinois [Mr. SHerman] 
and will allow my vote to stand. 

Mr. BRISTOW (after having voted in the affirmative). I 
transfer my pair with the junior Senator from Georgia [Mr. 
West] to the junior Senator from California [Mr. Works] and 
will allow my vote to stand. I ask that this announcement may 
apply to all other votes I may cast to-day. 

Mr. JAMES. I have a general pair with the junior Senator 
from Massachusetts [Mr. Werks], which I transfer to the 

unior Senator from Mississippi [Mr. VargpaMAN], and will vote. 
I vote “yea.” 

The result was annonnced—yens 41, nays 11, as follows: 


YEAS—41. 
\shurst Hughes Pittman Smeot 
lankhead James l’oindexter Swanson 
Rristow Jones Pomerene Thomas 
bryan Kern Ransdell Thompsen 
Chamberlain Lane Reed Thornton 
Chilton Lee, Md. Shafroth Walsh 
Clapp Martin, Va Sheppard White 
Culberson Martine, N. J. Shields Williams 
Cummins Myers Shively 
lleteher Norris Simmons 
Gallinger Overman Smith, Md. 

NAYS—11. 
Burton Lippitt Nelson Sterling 
Dillingham MeCumber Perkius Townsend 
Fall McLean Smith. Mich. 

NOT VOTING—44, 

Borah Clarke, Ark. Hitcheock Lodge 
Brady Colt Hollis Newlands 
Drandegee Crawford Johnsen O'Gorman 
Burleigh du Vert Kenyon Oliver 
Camden Goft La Follette Owen 
Catron Gore Lea. Tenn, Page 


Penvose 


Clerk, Wyo, Grenna Lewis 
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Robinson Smith, Ariz, Stone Warren 
Root Smith, Ga. Sutherland Weeks 
Saulsbury Smith, S.C, ‘Tilman West 
Sherman Stephenson Vardsman Works 


So Mr. Watsn’s amendment was agreed to. 

Mr. WALSH. I repeat the motion I made a few moments ago, 
to strike out the following, being the concluding portion of 
paragraph 2 of section 9, beginning in the reprint on page 9, 
lines 19 and 20: 

Or to create a monopoly of any line of commerce. 

The PRESIDING OFFICER. The amendment will b> stated, 

The Secretary. On page 9, line 3, it is proposed to strike 
out the words “or to create a monopoly of any line of com- 
merce.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Montana. [Put- 
ting the question.} By the sound the “ayes” seem to have it. 

Mr. CULBERSON. I call for the yeas and nuys. 

The yeas and hays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name called). Again announc- 
ing my pair and its transfer, I vote “ nay.” 

Mr. FLETCHER (when his name was called). Announcing 
my pair and its transfer as before, 1 vote “ nay.” 

Mr. HOLLIS (when his name was called). I announce my 
pair as before and withhold my vote. 

Mr. THOMAS (when his name was called). I make the 
same transfer of my pair as heretofore announced and will 
vote. I vote “ nay.” 

Mr. WILLIAMS (when his name was called). Repeating 
the announcement which I made upon the iast roll call as to 
my pair and its transfer, I vote “ yea.” 

The roll call was concluded. 

Mr. JAMES. I transfer my pair with the junior Senator 
from Massachusetts [Mr. WreKks] to the junier Senator from 
South Carolina [Mr. Smita] and will vote. I vote “ yea.” 

Mr. GORE. I again announce my pair with the junior Sena- 
tor from Wisconsin [Mr. SrerHeNson] and ask to be counted 
as present. 

Mr. TOWNSEND. I desire to transfer my pair with the 
junior Senator from Arkansas [Mr. Rospinson] to the junior 
Senator from Illinois [Mr. Suerman] and will vote. I vote 
a 

The result was announced—yeas 18, nays 37, as follows: 


YEAS—18. 
Ashurst Dillingham Pittman Walsh 
Bristow James Pomerene White 
Chamberlain Jones Reed Williams 
Clapp Lee, Md. Townsend 


Cummins Martine, N. J. Vardaman 


NAYS—37. 


Bankhead Kern Overman Smith, Mich, 
Brady Lane Perkins Smoot 
Bryan Lippitt Poindexter Sterling 
Burton McCumber Rapsdell Swanson 
Chilton McLean Shafroth Thomas 
Culberson Martin, Va. Sheppard Thompson 
Fall Myers Shields Thornton 
Fletcher Nelson Shively 
Gallinger Norris Simmons 
Huogches O'Gorman Smith. Ma. 

NOT VOTING—41 
Borah Gore Oliver Stephenson 
Brandeget Gronna Owen Stone 
Burleigh Hitchcock Page Sutherland 
Camden Hollis Penrose Tillman 
Catron Jobnson Robinson Warren 
Clark, Wyo. Kenyon Root Weeks 
Clarke, Ark. La Follett: Saulsbury West 
Colt Lea. Tenn. Sherman Works 


Crawford 
du Pont 
Goff 


Mr. REED. 
the word “ is’ 


Lewis 
Lode 
Newlands 


Government—— 


Mr. GALLINGER. 


dent. 


The PRESIDING OFFICER. 
ator from Missouri to permit the Secretary to state the amend- 


Smith, Ariz. 


Smith. Ga. 


Smith, 8. C, 

So Mr. WALSH’s amendment was rejected. 

1 move. in line 8. section 8 page 9. to strike out 
and in lieu thereof to insert the words 
My reason for that is found in these words in the brief of the 


Let the amendment be 


stated, Mr. Presi- 


The Chair will ask the 


ment for the information of the Senate. 


Mr. REED. 
The SeEcrRETARY. 


Very well. 
On page 9, line 2, after the word “ capital,” 
and 


it is proposed to strike out the word 


words “ may be,” 
Or ether share capital may 
Mr. REED. 
Mr. POMERENE. 


be so acquired. 


Mr. President—— 


Mr. President-—— 


to insert 


so that if amended it will Tread: 


‘may be.’ 
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The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Ohio? } 

Mr. REED. I do. 

Mr. POMERENE, I will ask what print the Senator has. 


oo 


Mr. REED. I have the print of July 22. 


The PRESIDING OFFICER. That is the original print. 

Mr. POMERENE. It does not read that way in my copy, 
and it will lead to confusion in the Recorp. 

Mr. REED. 1 refer to line 8, section 8, page 9. The first | 
word in the line is “ is.” 

The PRESIDING OFFICER. What print has the Senator? | 

Mr. REED. The print of July 22. 

Mr. OVERMAN. In the new print it is on page 9, line 8, | 
section 8S 

Mr. REED. I do not care which print we are applying it to 
so that we get the amendment I desire. 

Mr. GALLINGER. The same language is on page 8, line 18. 
I'robably the Senator would move it in both cases. 

The PRESIDING OFFICER. The Chair will state to the 
Svsnator that, to avoid confusion, the clerks at the desk have 

the time been using the original print as reported by the 

committee. 

Mr. REED. Very well. In view of that, I refer now to the | 


ofcztaai print. My amendment is to strike out the word “is,” 
in tine 17 on page 8, and to insert in lieu of the word “is” the 
words “may be,” so that the paragraph, if amended, will read: | 
Phat 1 orporation engaged in commerce shall acquire, directly or 
indirectly, the whole or any part of the stock or other share capital of | 


tion engaged in « 


mmerce where the effect of such acquisi- 
to eliminate or 


tion may be substantially lessen 
As it 


to substantially 


reads now— 
lessen competition. 

My reason for offering the amendment is this: The law, as I 
understand it, is that a combination is illegal where the effect 
may be as well as where it is. I understand that the chairman 
of the committee is prepared to accept the amendment. 

Mr. CULBERSON. There is no objection to the amendment 
propesed by the Senator from Missouri. 

The PRESIDING OFFICER. If there is no objection, the 
endment will be agreed to. The Chair hears none. 

Mr. REED. Now, in the second paragraph, in order to make 
it conform, I move to make the same change in line 25 of the 
old print, page 8. 

Mr. CULBERSON, It is line 16, page 9, of the new print. 
The PRESIDING OFFICER. The amendment will be stated. 
The SecreTary. On page 8, line 25, strike out the word “is” 
and insert the words “ may be.” 

Mr. CULBERSON,. There is no objection 
ment, 

The PRESIDING OFFICER. The Chair hears no objection, 
and the amendment is agreed to. 

Mr. WHITE. Mr. President 

Mr. SHIELDS. I should like to ask the Senator from Ala- 
bama if he is going to offer an amendment to section 8? 


an 


if 


i 


to that amend- 


em eI — ol —— ire 


Mr. WHITE. No; I am not 

Mr. SHIELDS. I have one to offer to section 8. 

Mr. WHITE. I will yield to the Senator from Tennessee, 

Mr. SHIELDS. The second paragraph of section 8 prohibits 
holding companies, and is placed in the bill for that express 
purpose, as I understand it. The language of it as now amended 
is as follows: 

No corporation shall acquire, directly or indirectly, the whole or any | 

t of th iock or other share capital of two or more corporations en- | 

ged in umerce where the effect of such acquisition, or the use of 
suck wk by the voting or granting of proxies or otherwise, may be to 


lessen 
ol 


competition between 
c or oft 
lime 


such corporations, or any of 
er share capital is so acquired, or to create a 


monopoly of commerce. 


Mr. 


ot any 


President, this section being for the express purpose of | 


prohibiting holding companies, I think it ought to do so abso- | 
lutely. As it now reads it only prohibits them when such hold- | 
ing substantially lessens competition. I therefore move to strike 
out the word “ substantially,” on page &, line 25, and page 9, 


line 1, so as to absolutely prohibit holding companies where the 
nequisition of such stock, to use the language of the bill, may 
be to lessen competition. 

The PRESIDING OFFICER. The amendment 
the Senator from Tennessee will be stated. 


proposed by 


Phe Secrevrar) In section 8, second paragraph, bottom of | 
piuge &, line 25, and top of page 9, line 1, strike out the word | 

ubstantially,” so that if amended it will read: 

0 at by the voting or granting of proxies or | 
etl wi y be to lessen competition, | 

The VICE PRESIDENT. The question Is on agreeing to the 
amendment of the Senator from Tennessee, 


Jhe amendment was agreed to. 
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Mr. WHITE. Mr. President, I have an amendment to section 
9 of the original print. It is section 10 of the new print of the 
bill. I will read from the old print on page 12. 

Mr. SHIELDS. I had not concluded with section 8, if the 
Senator from Alabama will bear with me. 

Mr. WHITE. Certainly. I beg the Senator's pardon. 

Mr. SHIELDS. I move an amendment of the same kind as 
to the first paragraph of section 8, in line 15; that is, to strike 
out the word “ substantially.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. In the first paragraph of section 8, page 8, 
line 17, strike out the word “ substantially.” 

The PRESIDING OFFICER. The question is on agreeing 


| to the amendment of the Senator from Tennessee. 


The amendment was agreed to. 

Mr. POINDEXTER. I offer a substitute for section 8, 

The PRESIDING OFFICER. The Secretary will read the 
amendment proposed by the Senator from Washington. 

The Secretary. As a substitute for section 8 insert: 

Sec. 8. That no corporation engaged in commerce shall own, hold, 
or acquire, directly or indirectly, the whole or any part of the shares 


a competing corporation engaged also in commerce 
No corporation shall own, hold, or acquire, directly or indirectly, the 


| whole or any part of the capital stock of two or more corporations en 
| gaged in commerce in competition with each other. 


A violation of any of the provisions of this section shall he deemed 
a misdemeanor, and shall be punishable by a fine of not exceeding $5,000 
or by imprisonment not exceeding one year, or by both, in the discre 
tion of the court. 

Mr. OVERMAN. Mr. President, I rise to a point of order 
I will ask the Senator from Washington if this very amendment 
has not been voted down twice? 

Mr. POINDEXTER. It has not been. It has not been offered, 

Mr. OVERMAN. I know, but the amendment is in the exact 
terms of amendments offered by the Senator from Montana 
[Mr. WaLsu] and the Senator from Missouri [Mr. Rerep}. 
has been voted down. 

Mr. POINDEXTER. The Senator is mistaken. 
ment has not been offered by anyone. 

Mr. OVERMAN. Not the amendment itself, but the 
words of the amendment were voted down. 

Mr. POINDEXTER. ‘The Senator is mistaken about thin 
No one has offered it. Some portions of it have been offered 
different times. For instance, the committee amendment }) 
posed to strike out the penal provisions of the section. 

Mr. OVERMAN. That has been voted down. 

Mr. POINDEXTER. Furthermore there are various other 
differences between this amendment and the several portious 
of it which have been offered at other times. It has not bee 
offered and it has not been voted upon. 

Mr. OVERMAN. I know it has not been offered, but [\- 
amendment offered by the Senator from Missouri was in alnos 
the exact language in the first paragraph. The second para 
graph in regard to the penalty has been voted upon twice an! 
voted down. , 

Mr, POINDEXTER. I am very glad indeed to have t) 
views of the Senator from North Carolina upon it. 

Mr. OVERMAN. I stand corrected if the Senator 
they are not the same. I think they are. 

Mr. POINDEXTER. I call the attention of the Senator to the 
difference. The amendment of the Senator from Missouri pr 
posed to prohibit the ownership of stock in a corporation e 
gaged in similar business. The amendment which I proe 
does not contain that language at all. It prohibits the owner 
ship of stock in a competing corporation. It does nyt go « 


This amend 


ePxn 


thinks 


| far in that respect as the amendment of the Senatér from 
Missouri. ‘To illustrate the substantial difference between tl 
two—— 

Mr. OVERMAN. I see the difference, but they are priv 


tically the same. 

Mr. POINDEXTER. To illustrate the substantial characte! 
of that difference, take a railroad company. The amendment 
of the Senator from Missourl would prohibit a railroad con 
pany from acquiring the stock in « connecting line or an exte) 
sion. The amendment which I propose would only probi)) 
it from acquiring stock in a parallel line or competing line 
The amendment makes definite and certain the prohibited ac' 
It leaves out the indefinite and uncertain measure of what co! 
stitutes a substantial lessening of competition and prohibits in 
plain and definite termes the acquisition of stock by one compa!) 
in a competing corporation or by one company in the stock of 
two competing corporations. When the act is made definite anc 


certain as proposed by this amendment it would be easy [0 
enforce it by a penal provision, 

I am inclined to agree with the amendment proposed by the 
| committee to the original bill striking out the penal clause 
| because the act prohibited there was so involved and so uncer 
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tain as to be practically incapable of being enforced by the 
conviction of anyone for crime for its violation. 

I am not going to detain the Senate in arguing the amend- 
ment: the principles involved in it have been discussed in con- 
nection with various other amendments which have been 
offered; but it is a well-recognized fact that the absorption of 
the stock by a competing corporation is one of the most inju- 
rious agencies by which monopoly has been established in this 
country. If we are going to condemn that act, we ought to 
condemn it and not leave it open to evasion and to absolute 
defiance on the part of those who wish to establish monopoly 
by setting up a vague and uncertain measure as to whether it 
is a substantial lessening of competition. 

If we are not going to prohibit the ownership of stock in a 
corporation by another corporation altogether, I do not see any 
better rule that can be adopted than to adopt the rule of prohib- 
iting ownership of stock in a competing corporation, because 
the principal evil at which this bill strikes is to prevent mo- 
nopoly and to maintain competition. 

I wish to call attention to the principle which has guided the 

urts and, I suppose, upon which the rule of the common law 
was based. The rule itself has been spoken of here, which 
prohibits ownership of stock in a corporation by another cor- 
poration, 
bave just spoken of, that such corporate stock ownership is an 
easy and effective agency of monopoly. 

On page 607, in a portion of section 
Thompson on Corporations, it is said: 


The law recognizes the acquisition by a corporation of stock In an 
other corporation as tending to create monopolies, and therefore con- 
demns it as unlawful, or, at least, requires courts to act with great 
caution and not to hold that the power was rightfully exercised in any 
given case, unless it clearly appears to have been an innocent and fair 
exercise of the corporate power. 


In section 4067 of the same work the principle underlying this 
rule is further discussed, as follows: 


Whether or not the courts will concede the validity of the purchase 
or acquisition by one corporation of the stock of another may depend 
to some extent on the purpose of such acquisition. 
stock is that of a competing corporation, and the evident purpose is to 
gain control of such corporation, then the courts will look upon the 
transaction with no degree of tolerance. In an action to enjoin one 
railroad tompany from purchasing the stock and property of an in 
solvent railroad company, and thereby obtaining centrol, and with a 
view of uniting the property, business, and management with that of 
the purchasing company, the court said that the transaction must be 
regarded as an agreement to buy stock and bonds and unsecured debts 
of an insolvent corporation, and that, irrespective of the assumed 
ulterior objects in the purchase, it was not even suggested that it was 
legitimate. The court also took notice that the railroad whose stock 
was purchased was a narrow-gauge road, and that the rolling stock 
could not be adapted to a use of the purchasing corporation. 


That brings to my mind another evil which the adoption of 
this armendment, which I think is necessary to render the section 
effective at all, would prevent, and that is not simply the preven- 
tion of monopolies, but it is to prevent wrong and injury to the 
minority stockholders of the corporation whose stock is acquired 
by the dominant corporation. A great many corporations have 
been purchased by other corporations for the sole purpose of 
absolutely destroying the value of them and of their property 
and franchises and stock. I have in mind one case, the Rock 
Isiand Railroad, acquired by the Harriman interests, because 


they owned a competing line; they ionded it with debt, although | 


acquired at a time when its stock was above par in the market. 
It was one of the most valuable railroad properties in the 
United States, stock whose par value was $100 a share, and 
which had been selling at $150 a share. 

Mr. THOMAS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Colorado? 

Mr. POINDEXTER. In a moment. 

Mr. THOMAS. The Senator said the interest thus acquired 
was the Rock Island. 


Mr. POINDEXTER. No; I mean the Rock Island. The 
Alton is aniother case. There are so many cases that it is 


diffeult to select the most prominent or pertinent of them. 

In the case of the Rock Island what did they do with this 
property whose stock was worth $150 a share? They loaded it 
with debt and when they had accomplished their purpose turned 

over to their successors without money enough to buy the 

ecessary equipment for the road, and the consequence is that 
hat stock is now selling for less than a dollar a share in the 
The stock value of that corporation, which was subject 
to the devouring influence of a great competing corporation 


1 ‘ 
irket, 


which was allowed under the law to acquire it, was absolutely | in which competitive companies can be united 


destroyed. 


Mr. REED. 


Mr. President——— 


LI 911 


I ask him if he did not mean the Alton? | 
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The PRESIDING OFFICER. Does the Senator from Wash 

ington yield to the Senator from Missouri? 

Mr. POINDEXTER. I yield. 

Mr. REED. I ask the Senator if that was not worked out 
through the device of a holding company or several holding com 
panies? 

Mr. POINDEXTER. 
into it. 

Mr. REED. Mr. President, the evils to the stockholders 
which the Senator has just mentioned might all be present and 
yet the act not come within the purview of the amendment as 
he has it prepared. I wanted to is him if he does not think in 
view of his last argument he ought to strike out on line 7 of his 
amendment the words “in competition with each other,” so 
that the clause would prohibit the holding by one company of 
the stock in two or more companies, regardless of whether thos« 
companies were in competition with each other or not 

Mr. POINDEXTER. I think the idea which the Senator bh 
in mind is that while they might not be in competition with 
each other, one of them might be in competit 
ing company. Is that the idea? 

Mr. REED. My idea is that if these evils are worked to the 
stockholders through one company having acquired the stock of 
other companies and then they proceed to wreck the company 


Other devices and agencies also entered 


on with the acquir 


unless we prohibit the holding company altogether that evil can 
go on. The Senator's amendment does not prohibit the holding 
company altogether; it simply prohibits the holding com) y 
in case the companies acquired are competitive. I want to go 
further than the Senator and stop the holding-company busi 
ness altogether. 

Mr. POINDEXTER. The Senator is rather involving two 
separate propositions in his suggestion. In the first place, | 
want to say that I am willing to go as far as the Senator pro 
poses. In fact, I think the ‘ ator offered an rendu 
that effect a moment ago, and I voted for it; but the Senate 


voted it down: and not being able to go so far, on acco 


the action of the Senate, 1 propose to go as far as we can, or at 
least to submit to the Senate a proposition which would go 


further than the bil! as it is now framed, although it does not 
go as far as the Senator proposes. So much for that 

Furthermore, as to the evil which the Senator suggests. I 
would say that if you remove the motive and the interest 
which comes from the competition of the acquiring company. 
or of two companies whose stock is acquired, you will probab y 
prevent the evil which the Senator speaks of It is not very 
likely that a company which has no interest, no motive | he 
business of some company whose stock it would acquire, would 
seek to destroy its business. 

Mr. REED. If the Senator will pardon me, on the contrary 
these holding companies have been the common device employed 
by scoundrels, not always for the purpose of putting vogeth« 
competing companies, but for the purpose of stock 


jobbery na 
stock speculation. They take a company like the Rock Island 
with its stock up to $150, and they put another railroad « 
two in with it that may or may not be competing All thi 


stock is put into a holding company. 
pany 


Then the holding con 
proceeds to issne stocks and bonds of its own and 


those stocks and bonds upon the theory that they have a gre 
earning capacity through the stock holdings which they own in 
a proprietary way. ‘Then, as In the case of the Rock Island 


they sometimes organize a holding company for the holding 
company. Thus they pyramid this monstrous scheme until it 
breaks with its own weight. The primary object i not the k 
ening of competition; it 
Am yet we can not get here in the 
the holding company 

Mr. POINDEXTER. Mr 


! } : } . 
is stock jobbing and public r 


Senate a vote to w 


President, this section, tow: 


may be framed—even though it go to the extent the S« 
from Missouri had proposed and for which 1 voted with 
we could not hope would remedy all the evils that " of 


The only effect it would have would be to deprive ! 
of one of its instruments. We can not hope that we are going 
to wipe out monopoly by the adoption of the section, even though 
it should be in the most perfect form 

There is a great deal of truth in what the from 
Colorado [Mr. Tuomas] remarked awhile ago, that we are deal 
ing here with only one of the symptoms of monopoly I would 
hardly call it the symptom, but we are dealing with one of the 
instruments of monopoly and, nevertheless, it is one of the 
most effective instruments of monopoly. There are many ways 
even though this section should be adopted in the widest scope 


Senator 


They are ob 
vious to everyone. They can be united by the holding of sto 
of competing corporations by an individual, as is very freque 
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the case. They can be united through interlocking directorates. 
They can be united through the ownership of stock in both of 
them by the stockholders of both of them and joint action in 
- the election of a governing board. But the law has recognized— 
not only the common law but the legislatures of many of our 
States—and the courts have given the reason for the rule in 
construing the action of corporations which they hold to be in 
conflict with it—that the extension of the powers granted to 
this artificial being, which are much greater than those of any 
natural person, through an infinite multiplication of artificial 
beings operating under one head in different local jurisdictions, 
affords one of the most effective instruments of establishing 
monopoly; and we would be doing a good piece of legisiation, 
nitbough we can not prevent the evil altogether in any one 
piece of legislation, if we deprive them by this section of that 
one agency. 

Mr. PITTMAN. Mr. President—— 

PRESIDING OFFICER (Mr. Hotrrs in the chair). 
Does the Senator from Washington yield to the Senator from 
Nevada? 

Mr. POINDEXTER. I yield. 

Mr. PITTMAN. Does the Senator intend by his substitute | 
to wipe out the exceptions provided in the origina) bill. fer | 
instance, the exceptions allowing the establishment of subsidiary 
or branch corporations to do business? 

Mr. POINDEXTEI. No; it does not prevent the acquisition | 

of branch corporations. 
PITTMAN. In section 8 of the vill as it now stands 
there is a provision permitting the organization of subsidiary 
and branch corporations and for the purchase of stocks solely 
for investment. If the Senator’s amendment was substitute! | 
for the text of section 8 there would be no exemption of that | 
kind. 

Mr. POINDEXTER. Yes; there would be, Mr. ane 
The fact of the case is that the section itself is an exception. 
or would be an exception, to the general rule. The genera! rule | 
woulda remain as it is now so far as the laws of the United 
Stat 2 separate jurisdiction are concerned that one cor- 
poration could acquire and own the siock in another corpora- 
tion. The exeeption would be that they could not do so if the 
thing aequired was that of a competing corporation. 

Mr. PITTMAN. Would net such branch corporation appear 
to be a competing corporation and subject the main corporation 
© prosecution under your amendment? 

Mr. PPOINDEXTER. That is a good deal like some of the 
legal arguments I have beard in these cases. If it were a 
parallel competing line, the acquisition of its steck certainly 
would be prohibited, and that is the evil which we are seeking 
to prevent. If it were a mere extension or branch 
would not be affected by this amendment. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Nebraska? 

Mr. POINDEXTER. I yield. 

Mr. NORRIS. I wish to make an inquiry of the Senator. I 
wish, indeed. to make two inquiries. One is with reference to 
the suggestion made by the Senator from Missouri {Mr. Keep}, 
and the other is with reference to the suggestion made by the 
Senator from Nevada [Mr. Pittman]. I hope the Senator from 
Washington will take them both into consideration before he 
asks us to vote on his amendment. I should like to call his 
attention to page 9 in the bill, the provision commencing with 
ime 5, which seys: 

This section shall not apply to corporations purchasing such stock 
solely for investment. 

Hins the Senator that provision? 

Mr. POINDEXTER. I have; that is, I see it in the bill. 

Mr. NORRIS. If the Senator's amendment were adopted, 
that provision of the bill would be stricken out. 

Mr. POINDEXTER. Certainly. 

Mr. NORRIS. Beeause it is a part of section & 

Mr. POINDEXTER. That is true. 

Mr. NORRIS. Take, for instance, a university. Such insti- 
nutions often invest their surplus in the stock of corporations, 
and that eaght to be encouraged. They themselves are corpora- 
tions, but they invest it for investment purposes. If the amend- 
ment were adopted witheut amy change, that would be prohib- 
ited. I onderstand 

Mr. POINDEXTER. Not at all. I beg the Senator's pardon. 
I appreciate the pertinency of the Senator's suggestion. It was 


The 


Mr. 





» oe 
es as 


line, it 


argued a few duys ago when I gave nofice of this amendment, 
and the same preposition was suggested by the Senator from 
Towa [Mr. Ccum™Mens! in an amendment of which he gave notice, 
and by the Senator from New Hampshire, who made some in- 
quiry in regard to It. 
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The amendment which I have offered would not prevent a 
college or a savings bank from investing its funds in the stock 
of corporations; the general rule would remain as it now is; 
just as I said a moment ago in regard to the broader question, 
that they could invest in the stock ef corperations with the ex- 
ception that they could not invest in the stock of a competing 
corporation or in the stock of two eorporations competing with 
each other. There is only that exception, and I think there 
ought te be that exception for two reasons: In the first place, 
if it is an evil it ought to be prohibited under al! circumstances; 
and, in the second place, from the standpoint of the investor, 
there is an ample field for investment without invading the 
principle which prompts the amendment. 

Mr. NORRIS. Mr. President, if the Senator will permit me, 
I am in entire sympathy with what he wishes to accomplish. 
I am oppesed to the helding company as it is ordinarily used, 
and [I should like to prohibit it; but the Senator himself will 
see that his amendment, if adopted. would prohibit a college or 
a Savings bank from investing in the steck of competing com- 
panies. Suppose a university or a college invested some of its 


| funds in the stock of some railroad company; that they had 


some more funds and wanted to invest them; that they liked 
that kind of an investment, for it had been profitable; they 
would be prohibited from investing in any railroad company 
which competed with the first. It might be difficult to deter- 
mine whether the other company in which they were thinking 
about investing was, in fact, in competition with the first one: 
and yet they would have to determine that at the peril of 


| being fined under a criminal statute, . 


It seems to me the object which the Senator wishes to reach 
would be accomplished if he would make that exception, and 
then strike out, as suggested by the Senator from Missouri [Mr. 
Reep], in his amendment, in lines 7 and 8, the words “ in com- 
petition with each other”; that is, where a corporation is a 
holding company it should not be permitted to purchase the 
stock in two or more corporations engaged in commerce. Thut 
would remove any doubt. If that change were made, and 
he exception which I have suggested were put iuto the pro- 


t 
| posed law, it seems to me the evii would be eradicated. 





Mr. WHITE. Mr. President 


Mr. NORRIS. Just a moment. I am speaking with the 
permission of the Senator from Washington. Nobody wants to 
prohibit a savings bank or an individual! or an institution in- 
vesting their funds in the stock of corporations, whether they 
are competing or not, if they do not use that method for con- 
trolling the corporations; in other words, no one would object 
to a college or a savings bank owning stock in different cor- 
porations if it were purely for investment purposes and the 
_astitution did not exercise the voting power of the stock of 
those corporations for the purpose of creating a monopoly. 

Mr. WHITE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Alabama? ‘ 

Mr. POINDEXTER. I do. 


Mr. WHITE. I wish to suggest that I do not think Congress 
has power to reguiate or control the kind of corporations 
spoken of by the Senator from Nebraska [Mr Nogris}. Such 
corporations are not included in this proposed act. Under this 
act only corporations engaged in interstate commerce are 
affected. 

Mr. POINDEXTER. I think that the suggestion of the Sena 
ter from Alabama is a very sound one, except where such corpo- 
rations by purchase of stock or otherwise become connected with 
interstate commerce. 

Mr. REED. Mr. President, the hour of 4 o'clock will soon be 
here, when the debate will become very circumscribed. ‘To 
bring this particular matter to a head and to end this phase of 
the debate—and I know that some of us at least feel like sup- 
porting this proposition—I want to ask the Senator from Wash- 
ington if he would not accept these two amendments to his 
amendment: In lines 7 and § to strike out the words.“ in compe- 
tition with each other,” and before the penalty clause to insert: 

This section shall not apply to corporations purchasing such stock 
sololy for investment and net using the same by voting or otherwise to 
control In whole or in part such corporation. 

Mr. POINDEXTER. Mr. President, in view of the fact tha! 
that proposition has ence been voted on by the Senate, and been 
voted down. I should like to submit to the Senate this some- 
what different proposition and get a vote upon it. 

Mr. REED. Very well. 

Mr. POINDEXTER. I would vote for the propovition that \s 
stated by the Senator from Missouri; I agree with him in it; 
but I should like to submit the matter in this other form also. 

Mr. CUMMINS. Mr. President-—— 
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The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from lowa? 

Mr. POINDEXTER. I yield to the Senator from Iowa. 

Mr. CUMMINS. The suggestion advanced by the Senator 
from Alabama [Mr. Waite] I think was not fully appreciated. 
I think the Senator from Washington [Mr. Pornpexter] an- 
swered it by assuming that the prohibition extended only to 
corporations engaged in commerce among the States. I 
however, if the Senator will look at his own amendment he will 
see that the prohibition extends to every corporation, whether 
it is engaged in commerce or not. If he will look at the second 
paragraph of his amendment he will find that it is general. 

Mr. POINDEXTER. 
the Senator from Iowa refer? 

Mr. CUMMINS. I refer to this part of the amendment: 

No corporation shall own, hold, or acquire, directly or indirectly, 
the whole or any part of the capital stock of two or more corporations 
engaged in commerce in competition with each other. 

The prohibition against the holding company extends to all 
corporations, whether they are engaged in commerce or not. 

Mr. POINDEXTER. Yes; but the prohibition is the prohi- 
bition of acquiring the stock of a company engaged in commerce. 

Mr. CUMMINS. Precisely. Now, while we have a right to 
regulate corporations that are engaged in commerce, we have 


no right to regulate corporations that are not engaged in com- | 


merce unless those corporations do something that interferes 
with or restrains trade or commerce. That is true, is it not? 

Mr. POINDEXTER. Yes; but when a corporation acquires 
stock in a corporation engaged in commerce, then it has con- 
nected itself with commerce. 

Mr. CUMMINS. Well, does the Senator think that the hold- 
ing of 10 shares of stock in the Pennsylvania Railroad Co. by 
a savings bank in New York and at the same time the holding 
of 10 shares of stock of the Baltimore & Ohio Railroad Co. 
could be so connected with commerce among the States, and 
could be held to have such an influence on commerce among the 
States, as to bring it within the constitutional grant of power? 

Mr. POINDEXTER. Undoubtedly. I do not care to go at 
length into an argument upon that proposition, but I would be 
willing to undertake to defend the proposition that this Gov 
ernment has the power under the commerce clause of the Con- 
stitution to make such laws as it sees fit in regard to who shall 
own or control the stock of corporations engaged in interstate 
commerce, 


Mr. CUMMINS. I am not disputing the general principle; 


but it has always seemed to me that in order to bring such an | 


instance within the constitutional power there must be some 
effort to control the two corporations engaged In commerce, or 
that the effect of the holding must be necessarily or reasonably 
to control the two corporations which ought 
each other. It is for that reason that I have thought all the 
while that the language suggested by the Senator from Missouri 
{Mr. Reep] just now—which I may say is found in the sub- 
stitute which I shall offer presently for section 8—is rather 


necessary in order to make the prohibition clearly and unmis- | 


takably constitutional. 
Mr. POINDEXTER. Well, Mr. President, I 
whether that has been voted upon or not; but 


am not 
I want to 


sure 


sub 


mit to the Senate a clear, unqualified proposition of prohibiting | 


the corporate ownership of stock in competing corporations 


engaged in commerce. 
I will add to what I said a moment ago as to the legal | 
phase of it, that Congress can regulate the characier of all 


corporations engaged in commerce; it can specify how they may 
be formed and what jurisdiction may give them their charters, 
and may monopolize that jurisdiction itself, in my judgment. 


Mr. CUMMINS. That is true, I think, Mr. President; but I 
sk the Senator from Washington this question: Here are two 
corporations engaged in commerce and competing with each | 


other. Can Congress say that the Senator from 
should not bold stock in both companies? 

Mr. POINDEXTER. That is quite a different proposition, 
because the Senator from Washington is not a corporation—at 
least not the kind of a corporation that we are talking about. 

Mr. CUMMINS. But the corporation that you are dealing 
with here in the second paragraph is a corporation over whic! 
Congress has more control than it has over an individual, 
because it is not engaged in commerce among the States and is 


not organized under the laws of the United States 


ho 


I ask the further question whether the Senator thinks that 
Congress could say to one of these corporation, or to both of 


them, that because one man owned some stock in both these cor- 
porations therefore neither of them shall be permitted to engage 
in trade among the States? 

Mr. POINDEXTER. Mr. President, this legislation is aimed 
at a recognized evil and one which has been denounced by the 
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think, | 


To which part of the amendment does | 


to compete with | 


Washington | 












courts. Like many other criminal laws, if it ij 

shall be effective at all it is necessary to make 
ception. I will cite an instance. Take the 
ample, which prohibit any man from having 


| 


came 


session at a certain time The real evil which 
to prevent Is not the having possession of the 
the game might have been acquired lawfully, bn 
the possession of came renders it difficult to enfor 


| which prohibits the killing of game out of 

If Congress proposes to prevent the establish 
oly by the corporate holding of stock in compe 
it is in pursuance of a wise principle of legi 


it altogether, and not to make an exception 
| small amount ts held. we will not prohibit it 
| it comes back to a discussion of the term ft 
here as to whether or not we shal] qualify the 
| ingu ring whether the inhibited ct results n 
| lessening of come tion 
The very purpose of this amendment to 
tainty and the ineffectiveness w! 
qualification and temporizing and 
been denounced by the wisest judges of e 
the means of perpetuating some of the most of 
listic transactions which have | 1 f ‘ 
read in that connection ¢ paracr h fr 1 ti 
Justice Day in the case of the 1 ted Stat 
| Railroad Co. (226 U. S., p. 86). Ek 
4 more ffectual for 
competing railroad than for one road 
interest in the oth could 
} tended by the Government, that a if 
; pose was obtained in tl : a ‘ 
| the control of that compan nd ¢t 
petition with the Union P f 
in our opinion, within the terms of atut 
| In addition to making the thing ‘ohibited 4 
| tain the object of this amendment is to restor 


falls upon the innocent victims of the transgre: 
there ought to be in this and in 
| antitrust laws provisions by 

visited upon the individuals who vio 
} attach a penal provision with any sense of j 


MM) 


| Statute ought to be made si 
It will not be difficult 
two companies are competing 
| ro determine whether they 
| what the word “ substantially 
ndividual of this court or that court o1 
may be called to determine the 
enforcement 
j T ask for a 1 
The VICE PRESIDENT ! 
proposed by the Senator from Washington, « 
mands the yeas end nays 
The ye 
to call 


iple ul cleat 


but vill he 4 


ire Si 


views 


ora. . ote 7 ; 7 


is and n 
the roll 
| Mr. CULBERSON 
| noun¢ pair and its tr aft I 
| Mr. HOLLIS (when his name 
my pair and withhold n ot 
Mr. THOMAS (when his nam is called 

eral pair with 
which I transfer to the Senator f 1 Nebr 
and vote “ ye 

The roll call was concluded 

Mr. FLETCHER I 
vefore and vote “ nay 

Mr. JAMES. I " ore 
Sel! tor from Massachuset Vi ’ 
from New Jersey Myr LARTIN} 

Mr. WILLIAMS I tran ru 
Senator from Pe nia \i | 
from Nevada |Mr. N&WLAN 

Mr. GORE. I transfer my ult th ¢ 
Wisconsin {[Mr. STEPHENSON} to th r Sena 
Carolina [Mr. SM! 
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Asht 
Bristow Tames 
Chamberlain 
i Clapp 


ret Gore 


| the pen i] clause, because I think it has been d 
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NAYS—36. 
Bankhead Gallinger Neilson Shively 
Bryaz Hughes O'Gorman Simmons 
Rurton Kern Oliver Smith, Md. 
(Ifiton Lee. Md. Overman Smoot 
Catherson Lewis Perkins Sterling 
Cummins McCumber Pittman Swanson 
illingham McLean Pomerene Thornton 
Fall Martin, Va Ransdell White 
Fletcher Myers Shieids W illiams 
NOT VOTING—44 
Borah Goff Newlands Smith, 8. C. 
rad Gronna Owen Siephenson 
Drandegee Hitchcock Page Stone 
Burleigh Hollis Penrose Sutherland 
(‘amden Johnson Robinson Tillman 
Catron Kenyon Root Townsend 
Clark, Wyo La Follette Saulsbury Walsh 
Clarke, Ark Lea, Tenn. Sherman Wurren 
Colt Lippitt Smith. Ariz. Weeks 
Crawford Lodge Smith, Ga. West 
du Pont Martine, N. J. Smith, Mich. Works 
So Mr. PornpexTer’s amendment was rejected. 
Mr. REED. I move to strike out of section § all after the 
\ 1 “competition” in line 8, on page 9, down to and inciud- 


ing the word “competition” in line 16. I ask that the clause 


propesed to be stricken out be read. 


The VICE PRESIDENT. The amendment will be stated. 
The Srcrerary. In section 8, page 9, line 8, after the word 


oupetition.” it is proposed to strike out: 
l nything conta in this section prevent a corporation 

from causing the formation of subsidiary cor- 
carrying on of their immediate lawful business, 
gitimate branches or extensions thereof, or from 
owning and holding all or a part of the stock of such subsidiary cor- 
: when the effect of such fermation Is not te eliminate or 
ntially lessen competition 

Mr. CULBERSON. Mr. President, we are unable to follow 
the amendment in the new bill, and I only have a copy of the 
new bill before me. What page of the new bill is it? 

The Secretary. It is the third paragraph of section 8. whieh 
is on ve 9 in the last print. Beginning on line 24. after the 
ord “ competit the Senator from Missouri proposes to 
strike out the remainder of paragraph 3. 
REED. Mr. President, we have amended this section, 
er going threvgh great tribulations about it. by 
the words “eliminate or substantially,” 


sening competition. 


ned 
f : 1 In <« no e 


tions for the actual 


or the natural and k 


norst ns 


rh 


. ” 
ry 
ron, 


{ It applies where competition may be 
lessened. Now, after baving provided that nothing can be done 

‘h may lessen competition, we go on im the bill, in the lan- 
ve which I am asking to have stricken out, and provide: 
Nor shall anything contained’ In this section prevent 
raged in commerce from causing the formation of subsidiary corpora- 
the actual carrying on of their immediate lawful business, or 
the itural and legitimate branches or extensions thereof, or from 
ig and |} all or a part of the stock of such subsidiary cor- 
porat! when the effec such formation is not to eliminate or 
substantially lessen competition. 

Mr. President, that simply means to coldly legalize the crea- 
tion of chains of corporations; to coldly legalize the very thing 
the Harvester Trust did when it created the Harvester Corpora- 
tion and made it its selling company; to coldly legalize just such 
devices us were pursued by the New Haven Ruilroad; to say 
that a man can start with a corporation of $2.000 stock, then 
he can organize another corporation of $2,000,000 and tie it to it, 
and he can organize 20 other corporations and tie them again to 
the second one be has organized, and a chain of corpurations 

n be built across a country. 

It legnlizes all that any trust magnate or organizer of trusts 
ever ought to It not necessary. There is not a man 
whom I have ever heard discuss this question who has offered 
a good reason for one corporation organizing a dozen other cor- 
porations. Now, what the reason? What good reason can 
be advanced for that sort of thing? Why should we sanction it? 
Mr. THOMAS. Mr. President, if the Senator will permit 


own olding 


ons, of 


‘ ly te 
SK. is 


is 


me—— 
Mr. REED. I yield. 

ir. THOMAS. I wish to remind the Senator that it is pre 
cisely in that way that the so-called water-power trusts of the 


country have been built up—by the creation or acquisition of 
subsidiary corporations. If any one aspect of corporate mo- 
nopoly has received the denunciation of thoughtful men, par- 
ticularly of the Demoeratie Party, it is this. It is a form of 
! poly now receiving consideration In legislation designed to 
provide for the lepsing under governmental control of remnining 
water powers. Itenme into being through the system of forming 


controlling subsidiary eorporations through the agency of 
1 holding combinations, 

Mr. REED i thank the Senator. 

It will be said by the advocates of this measure tlint there 
is no harm in it, because it contains the words “ when che effect 
of such formation is not te eliminate or subdstantiaiiy lessen 


central o1 


striking | 


so that ft applies | 


a corporation | . 
have always claimed that there was an economic reason back of 
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competition.” Taking the water-power illustration, here are 
100 streams, not one of them harnessed. A concern conceives 
the idea of getting all that water power under control. It 
organizes a corporation which builds a @sm across a certain 
river. Then it goes to another stream and builds a dam across 
the other stream. That would not come within the purview of 
this bill. There bas been no competition; the streams were net 
in competition with each other, and yet you are gathering 
under one common management the sole source of pbatural 
power. 

Mr. LANE. Mr. President, I will say for the information 
of the Senator that it is just such schemes that are on new in 
connection with the water powers in the different Western 
States. 

Mr. REED. Why, certainly; and that is not all. The scheme 
is on now of organizing an electric light company in Town A, 
another in Town B, and another in Town C, owned by separate 
companies, subsidiary, however, to one parent company. After 
that has been done, and 15 er 20 towns have been consolidated 
in that way under one management, the next step is to get held 
of the interurban railroads that are run by electric power in 
those towns; and in a short while it is absolutely impossible 
for any institution engaged in any one of those lines to live, 
because of the power which has been created, and which is too 
great for them to hope to compete with. Yet the eleetrie light 
company in each of those towns has not been in competition 
with any other electric light company in another town in the 
sense that we use the term “ competition.” 

Mr. President. I am utterly opposed to leaving that language 
in the bill. It may be that my opposition will have no effect. 
It may be that we propese to go on here, and on and on. to 
allow holding companies to exist, to allow interlocking directo- 
rates to exist, and now to allow chains of corperations to be 
created. My opinion is that when we get through with a little 
more of this kind of legislation the courts will say that by the 
enactment of it we have given legislative sanction to the very 
thing that the courts to-day apparently are about to coudemn. 
I hope this language will be stricken from the bill. 

Somebody will say that sometimes it is a matter of con- 
venience. Mr. President, I must admit that it is sometimes a 
matter of convenience. It is sometimes a matter of convenience 
for a company owning a railrond to be able to reach out and 
It is nearly always a matter of con- 
venience for one coal company to reach out and get another coal! 
company; but that argument is the argument that lies back of 
the creation of every trust that ever has been built up. They 


their creation. 

Now, we propose here, as we are enacting antitrust legis- 
lation, to legitiumtize the creation of a string of corporutivns, 
which may be unlimited in number and unlimited in capital, 
and to impose them upon the country. We may go on doing 
that, but I will venture the prediction that the people of the 
United States will finally see te the bottem of this bill. and that 
when they do they will have something to suy about legiti- 
matizing the creation of a string of corperations allied with 
each other and tied together. 

Mr. THOMAS. Mr. President, IT have in mind a so-called 
holding cerporation organized under the laws of the State of 
Delawnre, with a capital of $50,000,000. Its assets consist of 
the stock of a number of subsidiary companies engaged in the 
lighting and gas business. One of these corporations is in the 
State of Missouri, one is in Ohio, one is in New England, one is 
in Colorado, and still another is in the Stete of Washington. 
Now, some of these subsidiary corporations are profitable. 
The commen inceme from all of them con- 
stitutes the fund from which dividends are paid and the in- 


| terest charges of the parent company are met. 


The corporation in Colorado, which pays 20 per cent, say, 
upon fits capitalization, is therefore thrown in with a corpers- 
tion in Missouri, which, we will say, pays nothing, but is 
operated at a loss. ‘Fwenty per cent profit on the corpora- 
tion in Colorado is teo much, and it ought to be reduced; but 
it is not reduced, since that larger profit is needed to cover the 
losses in the other subsidiury concerns. They are all tied to- 
gether; but, as the Senator from Missouri says, there is not and 
can not be any competition between them. 

Mr. President, the holding company is a concern which en- 
ables people to do business with concealed weapons. It is the 
natural offspring of the removal of the old and salutary restric- 
tions which prohibited corporations from investing in the 
stock of other companies. That is something that ought to be 


prohibited in any scheme of legislation, and particularly in one 
which is designed to reach and cover these evils all over the 
country. 











1914. 


I hope the amendment proposed by the Senator from Missouri 
will be adopted. 

Mr. CHILTON. Mr. President, this part of the section is 
as it came from the House. It was not amended in any way 
by the Senate Judiciary Committee. It seems to me that anyone 
who understands the business of the country can defend the 
position taken by the House and by the Senate committee 
without being either a trust magnate or a defender of trusts. 

There are two or three instances I could give to the Senate, 
which weuld show, I think, not only that this provision should 
not be amended substantially, but that it is eminently proper 
that anyone who undertakes to deal with the business of the 
country shoukl keep in mind the things that were in the minds 
of the members of the committee when they assented to this 
provision. 

For instance, Mr. President, the laws of many of the States 
limit the things which one corporation can do. This morning 
I asked the distinguished Senator from Missouri whether or 
not the amendment as to which he was then addressing the Sen- 
ate would cover a case wherein a steel corporation was engaged 
in business and it bought stock in another corporation that was 
getting out iron ure. He said no; he did not mean to prohibit 
that. 

Mr. REED. I said I did not think so. 

Mr. CHILTON. He said he did not think it would do so. 
Therefore I take it he did not want it to do so. Suppose you 
have a law in a State that a steel corporation can engage in no 
other business. That is what the laws of some of the States 
provide. This is to cover that kind of a case, so that when 
people sre engaged in the steel business and happen to be in a 
State which will not allow a steel corporation to engage in the 
iren-ore business the same men who are engaged in the steel 
business in an infinitesimal way as compared with the Steel 
Trust may do in a litthe way what the Steel Trust does in a big 
way, because it has an immense organization and immense cap- 
ital and may get the raw products. 

Another instance: I live in a State where a few years ago 
what are now the rich coal fields of the State were a wilder- 
ness. That industry was not built up by the railroads. At one 
time the coal happened to be in a zone as to which the great 
railroads of this country said, “ It is not yet time to develop the 
coal fields of West Virginia. Pennsylvania is nearer to the 
eastern coast, and Indiana and Ohio are nearer to the Great 
Lakes. Let West Virginia alone.” West Virginia was devel- 
oped not by any trust and not by any railroad, but by the in- 
gehuity and the initiative and the energy and the enterprise of 
the people within her boundaries. 

A man starts in to organize a coal company. 
is 10 miles from a railroad. 


His coal land 
A coal company can not condemn 
land to build a railroad. The railroad would not extend its 
lines up te the coal land. The genius and the enterprise of 
West Virginia formed the coal company. The same men or- 
ganized a little railroad company that could condemn land 
which probably the other railroad had gotten possession of to 
prevent their developing it; and by having the two corporations, 
one the main and the other the subsidiary corporation, they de- 
veloped it. It is the same in the oil business. It is the same 
in the limestone business. It is the same in the coal business 
in other parts of the State. 

I venture to say that nothing on this earth that we could do 
would get at the wrong end of the trust business more certainly 
than if we should strike out this provision. It is not intended 
for the trust. The trust is there, in control of its dominion. 
It already has its organization, and it does not care whether it 
controls it by ‘neans of a holding company or not; but it is a 
great thing for the little man, the little developer, the little 
man who hopes that at some time be will have a thing that can 
be put as a buttress against these great combinations of weaith, 
and who has just as much right to live as the big man. 

Mr. President, this language provides in every possible way 
against the abuse of this privilege in the manner suggested by 
le Senators. It provides that this shall not be done where it 
substantially or materially lessens competition. That is all we 
can do. It provides that it may be done in the other case, where 
it is purely for investment. In my judgment, it would be a 
misfortune to strike it out. It would injure thousands upon 
thousands of little business men and would not hart a single 
trust now organized in the United States. 

Mr. OVERMAN. Mr. President, an example which 
member in my own town I think will apply in this case. 

The people of my town, a small town, wanted to build a 
Street railroad. They did not have the money there with which 
to build it. They opened correspondence with street rallroads 
throughout the country, and they found a street railroad com- 
pany in Grand Rapids, Mich., 2,000 miles away, that had some 
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money to invest, and they irvested it in this little street rail 
road in my town. 

Now, how does that hurt anybody? 
my town. It put the money in the town. It ts not in competi 
tion with any other railroad. Why should they not do that? 
Why should we not say “This section shall not apply to corpo- 
rations purchasing such stock solely for investment”? 


It helped to build up 


They purchased some of the stock, and that railroad was 
built 2,000 miles away, and they hold the steck now. How 
does that hurt anybody? How does that hurt any citizen or 


destroy anybody? Why should not that be done? 

The House left that provision in the bill, and I give this 
an example of the way it would operate. 

Mr. THOMAS. Mr. President, may I inquire of the Senator 
what the capitalization of the local company is as compared 
ene the amount of capital which the Grand Rapids concern 
128? 

Mr. OVERMAN. I have never gone into that. I not 
know what the capitalization is. That is a question for our 
State to look after, and the State ought to look after it 

Mr. THOMAS. Precisely. If that can be done under 
laws of the State, of course we have nothing to do with it. 

Mr. OVERMAN. No. 

Mr. THOMAS. But the Senator inquired how 
that kind would operate injuriously. I gave an 
few minutes ago of an actual situation. 

Mr. OVERMAN. Well, that is a bad case. If we can not 
strike down one evil without at the same time destroying a 
thousand innecent people—— 
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Mr. THOMAS. Will the Senator permit me to finish the 
answer to his question? 

Mr. OVERMAN. Yes. 

Mr. THOMAS. This concern controls the gas and electric 
company in my city. It is a very profitable company. It owns 
two or three other concerns that are operated at a loss. Now, 


it affects us just in this way: The price to the consumers of 
my city is kept beyond what it reasonably ought to be, when you 
consider the return, because of the fact that this operating com- 
pany is lesing in other places. In other words, the people of 
one community under such an arrangement are taxed to supply 
the losses and deficiencies of corporations in other communities 
that may be, as the Senator says, 2,000 miles away. 

Mr. OVERMAN. That can not be so in the town where I 
live, where they built this little railroad, and other companies 
have built railroads in other towns. 

Mr. THOMAS. It is not so always, of course. 
Mr. OVERMAN. Of course not. 

Mr. THOMAS. But the fact that it is freque 
necessary to legislate against it. 

Mr. OVERMAN. And in prosecuting one creat 
destroy 10,000 innocent people who are building 
try. Town after town all over the South is being built up by 
the capital of these northern corporations. That is injuring no- 
body, but is building up our own State. If yon destr y that, we 
will have to live among ourselves and trade with nobody on the 
outside. : 

Mr. THOMAS. Mr. President, the time will come when the 
Senator and his people will pay, and pay dearly, for the aid 
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which he now thinks is so necessary. It will come in the way 
of taxes, increased capitalization, and all of the other ways 
that the holding company knows so well how to manipulate and 
how to attain. 

Mr. OVERMAN. Not at all. We have a State legislature 
that will control them. We have a commission that fixes their 
prices. A corporation in Grand Rapids, Mich., can not injure 
our people by putting their money down there and building this 
little railroad. This is only one of a thousand instances where 
people have gone from the North and from the West and have 
invested their money in little corporations that are not in com- 
petition with any other corporation on earth; and what injury 
can it work to the people? 

Mr. REED. Mr. President, I should like to ask a question 
of my friend from North Carolina. 

Mr. OVERMAN. I am always glad to yield to my friend 
from Missouri. 

Mr. REED. I should like to ask the Senator if he thinks 
that no capital will come into his State to organize a corpora- 
tion, where there is a good and honest field of investment, un- 
less the stock of that corporation is owned by some outside 
corporation? 

Mr. OVERMAN. Mr. President. an aggregation of capital 
helps to build up a country. Individuals will not subscribe. If 
we had looked to the individuals in the North to come down 
and build up this little railread in our town, we could : have 
gotten a cent from them; but where they had an aggregation 














































of capital they could afford to come down and take stock in this | 
little company and build it up and give us a street railroad, and 
give us an electric-light company, and give us, if you please, a 

water-power company, provided it is not a monopoly, and pro- 

rided it is not destroying competition. 

That is the question: Is it destroying competition? If it is 
destroying competition, we have given a power by which an 
investigation can be made, and you can go into court and stop 
them and enjoin them and punish them. Is not that power 
enough, at this time when we are in the midst of war, without 
destroying the business of this country? 

Pardon my exuberance. 

Mr. REED. Has the Senator concluded? 

Mr. OVERMAN. I want to answer the Senator’s question. 
Mr. REED. I do not know what the question was. I was so 
completely engulfed in the tornado of passion 

Mr. OVERMAN. I did not mean to be passionate nor did I 
mean to be a tornado. 

Mr. REED. I had forgotten that I was asking a question. 

Mr. OVERMAN. I was just a little bit emphatic; that is all. 

Mr. REED. I say that there is not an honest field of human 
endeavor that capital will not enter without any such device as 
the tying together of a lot of different corporations. Whenever 
in the State which the Senator so ably represents there is a field 
of industrial activity that has not been entered money will come 
there, and it is not necessary to introduce in his State the tail 
of a trust, the head of which is in Michigan, in order to develop 
bis State. 

Mr. OVERMAN. Mr. President, I do not think this is a trust. 
I do not know that it is. I do not believe there is a trust in 
North Carolina. I never heard of one. We are progressing, 
however, and we are progressing very rapidly. Twenty-five 
years ago we were in poverty and distress. We had no money 
and we had to go North and secure money with which to build 
these great institutions of ours. As I said this morning, this 
development could not have been brought about if we had not 
been able to go and get machinery with which to equip our 
cotton mills, and make payment in stock. They would not give 
us any money, but they would supply us the machinery and take 
stock in payment. The consequence is that we have more cot- 
ton mills to-day than any other State in the Union, and there is 
no other State which is progressing so rapidly. There is not a 
trust there, and there is competition everywhere. 

Mr. REED. But that is not this case. That is already pro- 
vided for. 

Mr. OVERMAN. I understand that is provided for, but some 
Senators would have stricken that out and stopped that sort of 
business. 

Mr. REED. That a case of organizing a corporation in 
Michigan, and then that corporation organizing a corporation 
in the Senator’s State and in mine and in all the States of the 
Union. We propose to recognize by this bill and by express 
language the right to create that sort of thing and impose it 
upon this country. 

Mr. OVERMAN. I think not. 

Mr. REED. Now, you can organize a corporation in your 
State, and any individual can own stock in it, and individuals 
will come and acquire the stock if it is a good field of venture. 
[It is not necessary to tie together a lot of corporations by the 
method that is here permitted, namely, to allow one corporation 
to organize another, and another to organize another, so as to 
have two or three hundred corporations organized and tied 
together. 

Mr. OVERMAN. Mr. President, the Senator, with his great 
ability, always gives us very extreme cases—cases that I agree 
ought to be corrected and ought to be prosecuted. I am willing 
to put in the penitentiary the men who do those things; but 
what I said the Senator is true—that in destroying one 
offending corporation you destroy a thousand or ten thousand 
that are perfectly innocent and are doing a lawful and legal 
and just business. 

Mr. REED. No; you would not destroy them. You would 
simply say that no more of them should be created hereafter 
in this way. 

Mr. OVERMAN Why should not a corporation in North 
Carolina, if it has $100,000 surplus capital, go into Missouri and 
invest it in some little corporation engaged in some line of busi- 
uess down there? 

Mr. REED. Because we want our corporations to be organ- 
zed at home and run by human beings, as the law provides, 
nud not run by another corporation, 
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Mr. OVERMAN. Yes; but your corporation would be run 
by buman beings in Missouri. We would have to look to an 
honest Missourian to see that the business was transacted 


justly. 
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Mr. REED. No; you would simply have some putty men 
there, some dummies, and it would be run the other way. 

Mr. OVERMAN. That is not my experience. I have just re 
ferred to an example from Grand Rapids, Mich., which the 
Senator from Michigan [Mr. Smit] knows all about. They 
invested $200,000 down in my State. They have no Michigan 
men at all in the directorate. The corporation is entirely con- 
trolled by men in my town. The concern is paying. You could 
not have found a man in Grand Rapids who would have put 
$200,000 of his own money in it; but this company had some 
supplies to sell. We bought our supplies from them, and they 
took the stock and subscribed the money. What harm is there 
in that? It has helped to build up our State and helped to build 
up my town, and who has been injured by it? 

Mr. REED. I will tell the Senator. I will answer him right 
now. He has already answered his own question. They did 
that plainly for the purpose of making a market for their wares 
and shutting other people out of that market. 

Mr. OVERMAN. They have not done it. 

Mr. REED. The Senator stated that the 
bought supplies from them. 

Mr. OVERMAN. They buy supplies where they please. 

Mr. REED. The Grand Rapids people sell their supplies 
to this company, do they not? 

Mr. OVERMAN. Some supplies; yes. If they sell them 
cheaply as anybody else, our people will buy from them. 

Mr. REED. Why is it necessary to have a corporation do it? 

I can give the Senator an illustration. The United Gas Im 
provement Co. by that means has gained control of nearly 
every gas plant in the United States. They organize a loca! 
company. The minority of the stock of the local company is 
sold to local people. ‘The majority is held by them. They pro 
ceed, under that device, to milk that community; and the loca! 
stockholders, so far as I know, have never obtained a dividend. 
They have had local people as directors, but the directors have 
been the dummies of the Gas Trust. I am opposed to that sort 
of a proceeding. 

Mr. OVERMAN. So am I; but I think a State ought to have 
power to deal with a situation of that kind. The States have 
some power. Let them control that sort of thing. 

Mr. NEWLANDS. Mr. President, I wish to ask the Senator 
from North Carolina whether the Grand Rapids company to 
which he referred, which I presume is a holding company, owns 
the stock of other railroads operating in other cities or towns 

Mr. OVERMAN. In my State? 

Mr. NEWLANDS. No; through the South, or anywhere in 
the country. 

Mr. OVERMAN. I do not know of any other company tha: 
they are operating. A bank cashier wanted to build a little 
street railroad in my town. He corresponded with a banker in 
Grand Rapids, Mich., and got into communication with a com- 
pany that controlled a street railroad and had some money to 
invest. They invested it in a little street railroad in my town. 
It has hurt nobody, and both parties are satisfied. 

The VICE PRESIDENT. The hour of 4 o’clock has arrived 
From this time forward debate will proceed 15 minutes to a 
Senator, not to exceed 20 minutes to the Senator offering the 
amendment. 

Mr. NEWLANDS. Mr. President, I wish to suggest to the 
Senator from North Carolina that there are two kinds of 
holding companies—one is the holding company that is organ- 
ized for monopoly, and the other is the holding company that ‘s 
organized for investment and with a view to prosecuting in the 
various States enterprises under a common control, such as 
street railways, gas companies, and so forth. One reason for 
the holding company of subsidiaries is that it is oftentimes, and 
I think in most cases, almost impossible for a corporation 
organized in one State to own directly a public utility in an 
other State, and hence they are obliged, if they wish to make 
the investment, to organize a holding company with a view 
prosecuting their enterprises in numerous States. The inquiry 
of the Interstate Commerce Committee on this subject—— 


local company 


Mr. REED. May I ask the Senator a question? 

Mr. NEWLANDS. I am so limited in my time—— 

Mr. REED. I wish to ask merely one question. 

Mr. NEWLANDS. Very well. 

Mr. REED. If the States have thrown that safeguard arou!: 
them, could it be stricken down and nullified by this device? — 

Mr. NEWLANDS. I do not think it is stricken down or n 
fied. The State compels the capital invested in public utilities 


within its boundaries to be represented by shares of stock 
local companies under the contro! either of the State or of | 
municipality acting under the State legislature. So this °' 
rangement meets the purpose of the State. Instead of havine 


a foreign corporation organized under the laws of another 
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State conducting its public utilities within the boundaries of 
that State, it insists upon corporations being organized for that 
purpose under the laws of the individual! State. 

A great deal of testimony was taken ov this subject before | 
the Interstate Commerce Committee, and I wust say when the | 
inquiry commenced I was disposed to regard all holding com- 
panies as practically of the same character, but we found upon | 
inquiry that there were large investment organizations of this | 
kind effected throughout the United States; that there were 
numerous investing companies which took the form of a holding 
company with a view to develop public utilities in the various | 
States, We also found that their form of organization was | 
very perfect; that they have skilled ~ngineers, experts, and | 
accountants, and a system of control which enables them not| 
only to determine what the best economies are, but to enforce | 
them. We found that in numerous States where railroad sys- 
tems and public-utilities systems generally had broken down 
beenuse of it they gladly welcomed the guidance of holding | 
companies organized under the laws of another State to con- | 
trol the corporations within tbe individual State. 

It is a well-known fact that the entire administration of these 
local utilities has been immensely improved by these operations. 

It is true that that system can be abused like all other sys- 
tems. A holding company may issue exaggerated issues of | 
stocks and bonds upon the basis of the securities Issued by the 
ocal companies, and I think no doubt that imstances of that 
kind exist. 

Mr. THOMAS. 
question ? 

Mr. NEWLANDS. I beg the Senator’s pardon. I will yield 
in a moment to the Senator. But we found that that practice 
was diminishing In its abuse steadily and that the laws of the 
respective States were being so vigilantly controlled by the 
people themselves that it was impossible or difficult to continue 
these abuses. 

Recolleect that now there ts a public-utility commission fn al- 
most every State in the Union. Most of these public-utility 
commissions are controlling the stock and bond issues of the 
local companies, the subsidiary companies owned by these 
great holding companies. The issues of the stocks and bonds 
in the local companies are not under the control of the foreign 
holding company, but actually under the control of the com- 
mission organized under the laws of the respective States, and 
the very purpose of compelling the organization. of these cor- 
porations under the laws of the respective States is to insure 
control not only over capitalization but of every detail of the 
business, extending even to the regulation and fixing of the 
rates themselves. This business has now assumed enormous 
proportions. It fs being conducted, and it can not be success- 
fully conducted in the end, unless ft can be conducted in the 
most scientific and businesslike way. 

The various representatives of the investment companies ap- 
peared before us, and I am sure that so far as I was concerned 
they entirely disarmed my suspicious regarding this system. I 
believe it is a good system. I do not believe that it has any 
of the evils of the monopolistic tendencies of the ordinary hold- 
ing company that is organized to suppress competition. Recol- 
lect these holding companies hold public utilities that are In 
competition with each other. We all know, the country is be- 
ginning to realize the fact, that every public utility is In one 
sense a monopoly, and the only thing to control in that compett- 
tion is regulation by the State or the municipality. 

Mr. President, we are now in the throes of warlike condi- 
tions throughout the world that are sufficiently disturbing the 
operations of capital. In my judgment it would be a fatal 
mistake to now check the operations of these great holding 

mpanies and declare them invalid and compel a division of 
their holdings and the administration of these various public 
utilities under fndividual control, inefficient control, in various 
towns and municipalities, and not under the scientific, busi- 
nesslike control of these great holding organizations or invest- | 
ment companies. 

Mr.REED. Mr.President,if we are going to stop enacting trust | 
legislation on account of the war in Europe, let us stop. Let 

3 not undertake to handle a subject and then every time there | 
8 a proposition made that will draw a single drop of blood from | 
the veins of the monopolies of this country have the cry raised 
that there is a war in Europe and we ought not to do that par- | 
ticular thing. Lf it is wrong to legislate right on this question | 
because there is a war in Europe, let us stop all legislation now | 
and wait until matters settle themselves; but do not let us pre- 
tend that we are passing antitrust legislation, and every time it | 
is proposed to do something that will count cry out, “ There is a 
war In Europe.” 


Will the Senator permit me to ask him a 
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Mr. President, I am astounded to hear my friend stand here 
and defend the system that he has been defending. If we have 
condemned any one thing in our platforms, it has been the hold- 
ing companies, it has been the very device he has named, by 
which a few gentlemen get together some capital and organize 
a company, promote a corporation, and then organize another 
company and attach it to that corporation. The Bell 
Telepbone Co. was organized im that way, and ea 
scientific management. 

Mr. NEWLANDS. If the Senator will permit me, I will state 
that In the discussion I drew the distinction between a class of 
holding conrpantes and those engeged in suppressing competi- 
tion and upholding monopoly. There is a class of holding com 
panies entirely distinct from those. and it was in reference 
those holding companies that I addressed myself. 

Mr. REED. The Bell Telephone Co. was built on this plan 
There was a parent company. The parent company then or- 
ganized another company and took a majority of the stock in It 
That company was in a territory within which it could organize 
subsidiaries, and it took a majority in those subsidiaries, until 
finally that parent company, with probably one-twentieth of the 
capital that was invested in all the companies, controlled th 
vast network of companies spread over the country. 
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Mr. OVERMAN. The Bell Co. has been prosecuted, and bas 
been convicted, and an order made dissolving it. 

Mr. REED. Yes 

Mr. OVERMAN. If that can be done In that case where it 
created a monopoly, could it not be done under the Sherman 
antitrust law with the monopoly the Senator speaks of? Why 
not let the Attorney General prosecute them instead of stop 
ping any corporation from holding them? 

Mr. REED. If that argument be sound. then we have 1 
right to write a line to the Sherman Act. If it be sound with 
reference to the illustration I gave and sound with referer 
to this subject matter we are now considering. then {t is 
equally sound as to every combination and every restraint of 
trade, and we need no more legislation. 

Mr. OVERMAN. As the Senator knows, the Bell Co. has 
been prosecuted and convicted. 

Mr. REED. Exactly. I use this illustration to show that 
this company, whieh had gone to such extent that it could 


be prosecuted and convicted under the Sherm 


in Act, is pur 
suing the very method that my friend here enid ts bein 


scientifically pursued throughout the country; and, indeed, it 
is being sefentifically pursued. 

Mr. THOMAS. I think the Senator might add that if his 
amendment does not carry, under this provision it would be 
very doubtful whether the Attorney General can prosecute any 
more of them. 

Mr. REED. Mr. President—— 

Mr. NEWLANDS. Does the Senator claim that an organiza 
tion like the Bell Co. could not be prosecuted unde: 
Sherman law, whatever we do with this act? 

Mr. THOMAS. I pretend to say that if we are going to 


legitimatize these holding companies there will be an end to the 
further prosecution of them. 
Mr. REED. If you had had this statute on the book 


Bell Telephone Co. would have come forward and said It is 
true we have a company here at Philadelphia, parent com 
pany; it fs true we have a company in Chicago: that we have a 
company in St. Louis; that we have another In Kansas City: 
that we have one in Kaleigh. We have all these companies. but 
they were not in competition; these places were not in compe 
tition with each other; and we have simply bound them t 
gether by a stock ownership. We bave a very « 
agement; we have cut off a great many expenses :; I e : 
tors and we have skilled men and al! that,” and mal he f 
ther argument that has been made here. I tell 
write this into the law, in my humble judgment 
come when the people will rise tn this country a: 
maranatha upon the legislation. 
Mr. OVERMAN. I will ask the Senator, as a 
thinks that would have availed them in the Supreme ¢ n 
| answer to the prosecution? 
Mr. REED. I think it would have been very likely to have 


been a very great argument in their favor. 

Mr. OVERMAN. I understand it would have been 
argument that would have availed them. 

Mr. REED. I fear it would have been conclusiv “No 
poration shall, directly or indirectly, acquire the stock of 
other corporation,” and so forth— 


e “or- 


iny 


Provided, Tilia section does not apply to corporations which f 
subsidiary corporations for the actua 
lawful bustness, 


"Ta3 
carrying out of thelr immediate 
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The immediate lawful business of the Bell Telephone Co. was 
to put in telephones, but it kept it up to a point where the 


Supreme Court said it had created a monopoly. Of course, the 
long-distance business came in, to some extent, to tie the whole 
scheme together. 

Mr. WALSH. The present administration instituted a pro- 
ceeding against the Bell Telephone Co., my understanding 
about it is, not because it acquired new lines or the stock in 
companies operating lines in new territory, but because it ac- 
quired competing lines. Out in our part of the country, for 
instance, they acquired or sought to acquire the lines of the 
Intermountain State Telephone Co., the headquarters of which 
are in Denver. 

Mr. REED. That would not reach the question of their con- 
trol in every city of the country as an independent proposition. 

Mr. WALSH. No; but so long as the Bell Telephone Co. con- 
tented itself with the acquisition of lines in new territory, or 
went Into new territory, no complaint was made. However, 
just as soon as they began acquiring competing lines in their 
own territory or competing lines in new territory, to which they 
desired to go, they ran counter to the Sherman law. 

Mr. REED. Nevertheless the Senator will agree with me 
that even aside from that they had already established sub- 
stantially a complete monopoly in this country. 

Mr. WALSH. I am unable to understand that, except that 
they had patents. 

Mr. REED. All their patents expired 10 or 12 years ago 
that were of any real potential value. 

Mr. WALSH. So far as they acquired the lines of any com- 
peting company in any of their territory, they would of course 
become subject to the provisions of the Sherman law, and that 
is sought to be prevented. 

Mr. REED. The mere organization under one control of the 
local exchanges of all the important cities of the country made 
it impossible for any outside company to compete in long-dis- 
tance or other business. Others simply could not get into the 
territory. 

Mr. CULBERSON. Mr. President, the Senator from Mis- 
souri moves to strike out this language on page 9 of the old 
print of the bill: 


Nor shall anything contained In this section prevent a corporation 
engaged In commerce— 


That, of course, means interstate or foreign commerce— 


from causing the formation of subsidiary corporations for the actual 


carrying on of thelr immediate lawful business or the natural and 


legitimate branches or extensions thereof, or from owning and holding 
all or a part of the stock of such subsidiary corporations, when the 
effect— 

The attention of the Senate is invited to this language, which 
has not been emphasized by anyone opposed to this provision— 
when the effect of such formation is not to eliminate or substantially 
lessen competition. 

Showing that it harmonizes with the balance of the bill, and 
that any of these acts which eliminate or substantially lessen 
competition are denounced by the bill. A great deal has prop- 
erly been said in commendation of the House Committee on the 
Judiciary with reference to the bill. I desire to read what it 
says, and it is very brief, with reference to these particular 
exceptions, one of which I have just read and which the Sena- 
tor from Missouri proposes to strike out. This is from the re- 
port of the House Judiciary Committee: 

Section & is intended to eliminate this evil so far as it is possible to 
do so, making such exceptions fre the law as seem to be wise, which 
exceptions have been found necessary by business experience and condi- 
tions, and the exceptions herein made are those which are not deemed 
monopolistic and do not tend to restrain trade. 

One of the exceptions referred to in this report is that now 
proposed to be stricken out. 

Mr. President, in addition to that, the committee of the Sen- 
ate has reported a provision which further protects the people. 
It is found on page 10, as follows: 

Nothing contained in this section shall be held to affect or impair any 
rig heretofore legally acquired: Provided, That nothing in this sec- 
tion shall be held or construed to authorize or make lawful anything 
heretofore prohibited and made illegal by the antitrust laws 

Therefore, so far as the interests of the people are concerned, 
they are fully protected by the bill, and especially by the pro- 
viso to which I have just this moment called attention. 

Mr. SHLELDS. Mr. President, this amendment will not, I 
think, have the effect apprehended by the Senator from North 
Carolina [Mr. OverMAN]. The clause immediately preceding 
the one proposed to be stricken out in the third paragraph of 
section 8 is in these words: 

This section shall not apply to corporations purchasing such stock 
solely for Investment and not using the same by voting or otherwise 


to bring about. or in attempting to bring about, the substantial lessen- 
ing of competition. 
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company in the street railway company of Salisbury. 
clause that is proposed to be striken out provides: 
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That would suthorize the investment of the Grand Rapids 
The 


Nor shall anything contained in this section prevent a corporation 


engaged in commerce from causing the formation of subsidiary cor- 


porations for the actual carrying on of their immediate lawful bus!- 
ness, or the natural and legitimate branches or extensions thereof, or 
from owning and holding all or a part of the stock of such subsidiary 
corporatioas, when the effect of such formation is not to eliminate or 
substantially lessen competition. 


I intend to vote for the motion to strike this out, because I 


believe to leave it in the bill will legalize a mischievous prac- 
tice. I need go no further than the greatest monopoly that has 


existed in the United States, the Standard Oil Co., which has 


a number of subsidiary corporations, all of the same manie 
except the State where incorporated. Among them were the 
Standard Oil companies of Ohio, of Kentucky, and of two or 
three other States. 

In Tennessee we have antitrust laws prohibiting combinations 
and conspiracies tending to lessen competition and destroy com 
merce. The Standard Oil Co. was doing business in that State 
under the name, as I now remember, of the Standard Oil Co. 
of Ohio. The attorney general of Tennessee filed a bill charging 
that company with violating the laws of the State and seeking 
to expel it from the State under the provision of our statute. 
The case was brought to trial, and a decree granted enjoining 
the company from doing business in Tennessee. Within 30 days 
after that decree was entered all the property of the Standard 
Oil Co. of Ohio in the State was turned over to the Standard 
Oil Co. of Kentucky, and the same business went on without any 
interruption. That is what can be done if this section is en- 
acted into law. You can not fix the responsibility on the parent 
company. It can dodge and cover under first one and then an- 
other of its subsidiary companies, and it is impossible to reach 
it. Forbidding such corporations creates no hardship on any- 
one. There is no reason why the parent company can not do 
business in all the several States through agents. Corporations 
should not be allowed to escape responsibility, as they are now 
doing, under the cover of subsidiary corporations. The clause 
which the Senator from Missouri has moved to strike out per 
mits and legalizes this scheme of monopolists, and it should not 
be enacted into law. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Missouri. 

Mr. REED. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

Mr. HOLLIS (when his name was called). I am paired with 
the Senator from Maine [Mr. Burieien]. I transfer that pair 
to the Senator from Mississippi [Mr. VARpDAMAN] and vote 
“nay.” 

Mr. THOMAS (when his name was called). Again announc- 
ing my pair and its transfer, I vote “ yea.” ° 

Mr. TOWNSEND (when his name was called). I transfer 
my pair with the junior Senator from Arkansas [Mr. Ronin- 
son] to the Senator from Illinois [Mr. SuHerMan] and vote 
8... 

Mr. WALSH (when his name was called). Transferring wy 
pair, as heretofore, to the Senator from Nevada [Mr. New- 
LANDS], I vote “ nay.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. Pex 
ROSE] to the junior Senator from South Carolina [Mr, Smiru), 
I vote “nay.” 

The roll call was concluded. 

Mr. FLETCHER. Announcing my pair and transfer as be 
fore, I vote “ nay.” 

Mr. JAMES. I desire to inquire if the junior Senator from 
Massachusetts [Mr. Weeks] has voted? 

The VICE PRESIDENT. The Chair is informed that lie 
has not. 

Mr. JAMES. I have a pair with that Senator, and therefore 
I withhold my vote. 

Mr. CLAPP. I desire to say that the senior Senator froin 
Kansas [Mr. Bristow] is unavoidably detained from the Senate 
He is paired with the Senator from Georgia [Mr. West]. !f 
the Senator from Kansas were present, he would vote “ yea.” 

Mr. REED. I am requested to announce that the junior Sen- 
ator from Mississippi [Mr. VagpaMAN] has been called from 
the Chamber on account of the condition of his health. He | 
paired with the Senator from South Dakota [Mr. Srer.in' 

Mr. LEWIS. I desire to announce the absence of the on 

Ask 


Again an- 


Senator from Tennessee [Mr. Lea] on account of illness. 
that this announcement stand for the day. 














1914. 


———— 
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Mr. GALLINGER. TI wish to announce the unavoidable ab- 
sence of the junior Senator from Vermont [Mr. Pace] in con- 
sequence of sickness in his family. I also announce the un- 
avoidable absence of the Junior Senator from Maine [Mr. Bur- 
LEIGH }. 

Mr. JAMES. I desire to announce the unavoidable absence 
of my colleague [Mr. CampEeN] and to state that he is paired. 
This announcement may stand for the day. 

Mr. WALSH. I desire to announce that the Senator from 
Oklahoma [Mr. Gore] is paired with the Senator from Wiscon- 
sin [Mr. STEPHENSON]. 

The-result was announced—yeas 22, nays 31, as follows: 


YEAS—22 


Ashurst Jones Pomerene Sterling 
Brady Lane Reed Thomas 
Bryan Lee, Md. Shafroth Thompson 
Chamberlain Martine, N. J. Sheppard Townsend 
Clapp Norris Shields 

Cummins Poindexter Shively 

NAYS—31. 

Bankhead Hollis O'Gorman Smith, Mich, 
Burton Hughes Oliver Smoot 
Chilton Lewis Overman Swanson 
Culberson Mct umber Perkins Thornton 
Dillingham McLean Pittman Walsh 

Fall Martin, Va, Ransdell White 
Fletcher Myers Simmons Williams 
Gallinger Nelson Smith, Md. 

NOT VOTING—43. 

Borah Goff Lodge Smith, 8. C, 
Brandegee Gore Newlands Stephenson 
Bristow Gronna Owen Stone 
Burleigh Hitchcock Page Sutherland 
Camden James Penrose Tillman 
Catron Johnson Robinson Vardaman 
Clark, Wyo, Kenyon Root Warren 
Clarke, Ark, Kern Saulsbury Weeks 

Colt La Follette Sherman West 
Crawford Lea, Tenn, Smith, Ariz, Works 

du Pont Lippitt Smith, Ga. 


So Mr. Reep's amendment was rejected. 

Mr. CULBERSON. In section 8, page 9, line 8, before the 
word “lessening,” the word “ substantial” should be stricken 
out to make the language accord with what precedes it, follow- 
ing the amendment of the Senator from Tennessee [Mr. 
Surevps]. I make that motion, 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 8, page 9, line 8, before the word 
“lessening,” it is proposed to strike out “ substantial.” 

The VICE PRESIDENT. Without objection, the amendment 
agreed to. 

Mr. CULBERSON. In the same section and on the same 
page, in lines 15 and 16, the words “eliminate or substantially ” 
should go out for the same reason, and I make that motion. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 8, page 9, line 15, after the word 
“to,” it is proposed to strike out “eliminate or substantially.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. CULBERSON. Also, in the same section, page 10 of the 
old print, line 7, before the word “competition,” I move to 
strike out the word “ substantial.” 

The motion was agreed to. 

Mr. CULBERSON. In line 14, on the same page, before the 
word’ “ competition,” I move to strike out the word “ sub- 
stantial.” 

The amendment was agreed to. 

Mr. CULBERSON. The amendments just made on my mo- 
tion are to perfect the text. 

Mr. CUMMINS. Mr. President, I offer as a substitute for 
section 8 the amendment which I have sent to the desk. I will 

k that the amendment be stated. 


ash 


is 


Mr. WALSH. Mr. President, will the Senator from Iowa 
pardon me for a moment? I have a further amendment to 
offer to section 8. 


Mr. CUMMINS. I will yield to the Senator, but I do not 
care to have it count in my 15 minutes. 

The VICE PRESIDENT. The Senator's time has not yet 
commenced, 

Mr. CUMMINS. Then, I yield to the Senator from Montana. 

Mr. WALSH. I desire to call the attention of the Senate, 
and of the committee particularly, to the language of the Sen- 
ate amendment on page 11, as it has been amended, It reads: 
_ That nothing herein shall be held or construed to authorize or make 
lawful anything heretofore prohibited or made illegal by the antitrust 


laws, 


Mr. CULBERSON. On what page? 
Mr. WALSH. On page 11 of the new print 


The VICE PRESIDENT. On page 10 of the old bill, and page 
1l of the new bill. 





—— 


Mr. WALSH. It is now the last paragraph of the section 
this section we have again declared to be illegal the creation 
of a monopoly in either one of two ways, so that, of course, 
this act is not to be construed as authorizing that; but it is nog 
clearly provided that notwithstanding we have declared those 
things to be illegal, prosecutions of them may still be carried 
on under the operation of the Sherman Antitrust Act. In other 
words, I suggest to the committee that the language here does 
not reach as far as they intended it should reach. It simply 
declares that nothing In this act shall be so construed as to 
make legal that which the antitrust act declares to be illegal; 
but it does not declare that prosecutions under the autitrust act 
may still be continued or instituted, notwithstanding anything 
herein contained. In other words, it does not clearly negative 
the idea that we have not made a substitute for the present 
method of the enforcement of the Sherman Antitrust Act. 

Mr. CULBERSON. What is the suggestion of the Senator? 

Mr. WALSH. The suggestion is that we should add the fo! 
lowing language: 


Nor to exempt any person from the penal provisions thereof. 


I offer that amendment. 

Mr. CULBERSON. There is no objection to that, 
dent. 
The VICE PRESIDENT. The amendment wil! be stated. 

The Secretary. It is proposed to add at the end of the para 


graph, on page 10, after the word “laws,” in line 21, the fol 
lowing: 


By 


Mr. Presi 


Nor to exempt any person from the penal provisions thereof. 

The VICE PRESIDENT. Without objection, the v: 
the amendment which tke Senator from Montana 
amend was agreed to will be reconsidered. 


te whereby 
proposes to 


The question is on 
agreeing to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The VICE PRESIDENT. The Senator from Iowa offers an 
amendment which will be stated by the Secretary. 

The Secretary. In lieu of section 8 as amended it is pro- 
posed to insert: 

Sec. 8. That it shall be unlawful for any corporation to acquire, 
own, hold, or control, either directly or indirectly, the whole or any 
part of the capital stock or other share capital, or any other means of 
control or participation in the control, of two or more corporations 
engaged in commerce and carrying on business of the same kind or com 
petitive in character: Provided, That the foregoing shal! not be con 
strued to prevent corporations not engaged in commerce acquiring, own- 
ing, and holding capital stock or otber share capital solely for invest 
ment and not using the same in bringing about, or attempting to bring 
about, a common control of the corporations whose stock or other share 
engites it owns and holds 

t shall be unlawful for any corporation engaged In commerce to 
quire, own, hold, or control, either directly or Indirectly, the whole or 
any part of the capital stock or other share capital. or any other mean 
of control or participation in the control, of any other rporation a 
engaged in commerce and carrying on a business of the same kind 
competitive In character: Provided, That this section shall not apply 
to banks, banking institutions, or common carriers Provided fu thee 
That no order or finding of the court or commission in t! f ‘ 
ment of this section shall have any force or effect, nor be admi ssible 
as evidence in any suit, civil or criminal, brought under the act f 
July 2, 1890, entitled “An act to oP rotect trade and commerce against 
unlawful restraints and monopolile 


Mr. CUMMINS. Mr. President, this section bas been debated 
so fully that I intend to content myself with a mere statement 
of the difference between the substitute I now offer and the 
substitute offered by the Senator from Washington, voted upon 
a few moments ago, and the difference between my 


substitute 
and the section as it has been amended. 


First, with regard to the difference between my proposal and 
that of the Senator from Washington: So far as ordinary cor 
porations are concerned, the difference consists in the provision 
that a corporation not engaged in interstate commerce may be 
permitted to hold the stock of two or more corporations whica 


are engaged in commerce if the stock is not acquired or held to 


bring about or to attempt to bring about a common contro! of 
the competitive corporations. I regard that as essential in a 
regulation of this character. I have very grave doubt whether 
we have the constitutional! power to prohibit a corporation that 
is not engaged in interstate commerce from acquiring or hold 
ing the stock of corporations that are engaged in interstate 
commerce if the acquisition or holding does not affect inter 
state commerce. I doubt whether we can assume that the hold 
ing of a limited amount of stock in such corporations has such 
an effect upon the trade of the country as to bring it within 
our regulatory powers. Moreover, I believe it is wise to permit 
these corporations, such as insurance companies and savings 
banks, to hold such stock if it is held solely for investment 
To prohibit it would disturb the business of this country so 
racically, it would destroy so many relations that are now 


established, that I can not think Congress desires to do it If to 
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do it will accomplish nothing in the way of preserving competi- 
tion or of promoting the general welfare. 

The second difference between the substitute I have offered 
and that of the Senator from Washington lies in the fact that 
I have excepted banks and eemmon carriers from the operation 
of the section. With regard to banks, I have done it because I 
think our regulation respecting banks ought to be found in the 
luws relating to our currency and the organization of those 
institutions, rather than in a statute of this sort; and, further- 
more, we have just enacted a statute which not only author- 
ized but commanded the banks of this country to take steck 
and own it and hold it in the Federal reserve institution. It 
may be said that they are not competitive, but I think they are 
competitive. I think it will be found that they are in a proper 
sense competitive. At least, we ought not to attempt to inter- 
fere with the thing we have so recently done. Whether it was 
wisely Gove or not is not material at this time. 

I have excepted common carriers because, in my opinion, an 
entirely different section ought to be adopted te regulate com- 
mon carriers as to stock ownership. The Supreme Court of 
the United States has held that a common control of two com- 
petitive railway corporations is contrary to the antitrust law. 
If there is any one thing that fs now thoroughly established 
beyond any controversy, it is that two competitive railway 
corporations or common-earrier corporations ean not be united 
in a single control, and I hesitate very much to attempt to 
better the antitrust act. 
not think we will render the country a service by intruding 
upon that field in this legislation. 

Moreover, there are a good many States in the Union which 
forbid a company organized in one State from owning the 
physical property of a common carrier in another State. If 
the ownership of the stock in a common carrier is an extension 
of the line or is ap ownership that does not viclate the anti- 
trust statute, I do net know any way in which continuous lines 
can be secured or in which systems can be organized without 
permitting a railway company organized in one State to own 
the stock of a railway company organized in another State. It 
must, however, be subordinate all the while to the antitrust law. 
It must not be a consolidation or concentration of two com- 
petitive lines. I think we shal! do better if we propose a section 
upon this subject when we advance to the consideration of the 
railway securities bill, an amendment of the interstate law, a 
section in whieh we can give to the Interstate Commerce 
Commission, without complication and without inference, the 
jurisdiction which we think that commission ought to have 
with regard to such a subject. 

So much for the comparison with the substitute offered by the 
Senator from Washington. I now compare it with the bill as 
it is. 

I have already expressed my view of the bill as it is, so far 
as it relates to one corporation holding the steck of another. I 
have the gravest doubt whether the section as it has now been 
agreed upen is belpful. I have the mest serious misgivings 
with regard to it. I fear it will weaken rather than strengthen 
the regulations of commerce with regard to such subjects. 

My substitute differs from the committee bill, first, in that 
it applies to existing holdings of capital steck. If we attempt 
simply to regulate the future—that is to say, if we attempt to 
prohibit one corporation from acquiring the stock of another, 
although they be competitors—we will have established, as far 
as we ean, the relations which have been vexing the people of 
this country for now more than a decade. There is no reason 
why an ordinary corporation, exercising no public franchise, 
should not dispose of the stock it holds in violation of the wise 
and salutary principle that one corporation should not hold the 
stock of its competitor. 

I should hesitate to advance that proposition if the penalty 
of violation were imprisonment, because there is vast difficulty 
in determining whether one corporation is or ought to be a com- 
petitor of another. That is not an easy subject, and I should 
not favor it at all with regard to past relations, for it would 
be unconstitutional, tn the first place, and it would create great 
hardship in the second place; but as long as the section is to be 
administered by the trade commission, and the trade commis- 
sion can say to an offending corporation, “ You must dispose of 
the stock you hold in a rival company within a given time, to 
be fixed by the commission,” no possible hardship will be im- 
posed upon these ordinary trading corporations, 

The second difference between my substitute and the com- 
mittee bill relates to the holding company pure and simple. I 
omit in my amendment the paragraph which the Senate has 
just refused to strike out of the committee bill upon the motion 
of the Senator from Missouri. I feel that every Senator here 
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It is ample, it is efficient, and I can} 
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will live to regret the incorporation of that paragraph in any 
regulation of commerce. 

There are many objections to holding companies, but the 
chief one has: not yet been suggested. The chief one is that 
it permits a small amount of capital to control a very large 
business. Tem per cent, 15 per cent, ef the capital of a cor- 
poration in a single hand, if the stock be widely distributed, 
will control it; and if that corporation be permitted te buy 
another with equa! capital it will control the additional capi- 
tal, and so on and on, until you have put in a single band with 
a trifling amount of capital, as compared with ali that is in- 
volved, the power to centrol the whele business, and that is 
what is going on in this country every day. We all know it. It 
has been testified here over and over again that 10 per cent of 
the capital ef a great corporation will control its manage- 
ment and its policy. 

Moreover, if the paragraph in the House bill provided that all 


the stock of the subsidiary corporation should be owned by 


the parent company or the principal company, there would be 
I would have no serious doubt about the 
ownership of all the stock, for then the evil I have just sug- 
gested would not exist; but here we have not limited it. We 
have allowed the holding company to acquire just enough of 
the stock of the subsidiary company to control it and then pro- 
ceed indefinitely with that expansion of capital and that limita- 
tion of power. 

The Senator from Minnesota [Mr. CrLapp] pointed out the 
other day, and he stated a truth of which we are all conscious, 
that this pyramiding of capital can be finally projected to such 
lengths that a very few dollars will contrel a million dollars aud 
more in the ultimate operation of the business of these allied 
companies, 

I hope, having considered the whole subject, that we will not 
be content with the inadequate provision in the Senate bill. 

Mr. CHILTON. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I suppose I have about consumed my time, 
have I not? 

Mr. CHILTON. I just wanted to ask the Senator why he 
put in the second proviso, not allowing a record of a conviction 
under his section to be evidence in any prosecution under the 
Sherman law? 

Mr. CUMMINS. I do that because I have fnsisted from the 
very beginning that this legislation is supplemental to the anti- 
trust law; that it must not be permitted to impair its efficiency 
or interfere with its processes. This section is to be worked out 
through the administration of the trade commission, and I do 
not want any order of the commission, or any order of the court 
following the order of the commission, to interfere in any way 
with the enforcement of the antitrust law. Therefore I have 
added that provision to my amendment. 

I can say no more, Mr. President. The whole subject has been 
exploited. I think we all understand it fully.’ I offer my sub- 
stitute as one which is fair to the corporation but necessary for 
the protection of the public, and upon it I ask for the yeas and 
nays. 

Mr. REED. Mr. President, I desire to ask the Senator if he 
is not willing to divide his amendment so that its provisions 
can be veted upon separately? I am in favor of it all except the 
last clause—that relating to the enforcement of it. 

Mr. CUMMINS. I am quite willing to do that. I know there 
are Senators here who do not feel that it is necessary and 
might be embarrassing at some time. Therefore with the per- 
mission of the Senate I submit it without the last proviso, 
asking that that be voted upon immediately after the first 
division,.if the first division is adopted. If it is not adopted, 
then it will not be necessary. 

Mr. POINDEXTER. Mr. President, I am very glad the 
Senator from Iowa has ceneluded to divide the questions in his 
amendment, because there is a part of his amendment that I 
am very much in favor of and a part of it that I am constrained 
to vote against. Before voting against any portion of his 
propesition, I feel like saying a few words in explanation ©! 
my vote, because of the great standing and reputation of the 
Senator from lowa in his opposition to oppressive monopoly. 
I am opposed to making an exception of railroad companies. 

Mr. CUMMINS. I do not make an exception of railway com- 
panies, because [ expect to have them dealt with in the other 
bill that is before the Senate. 

Mr. POINDEXTER. The other bill is not before the Senate 
for consideration now, and this bill deals with railroad com: 
panies. The Senator's amendment, If adopted, would lay oe 
a preventive rwe of corporate steck ownership as to ere te 
tions generally and give an implied permit, so far as this statu 


















Mi. 


is concerned, to railroad companies to continue their practice 
of merger by corporate stock ownership. That has been de- 
nounced by the courts of our country from the trial court to 
the Supreme Court of the United States. I could not vote in 
favor of that exception at any time or in any bill upon which I 
am called to vote. 

I am also opposed, Mr. President, to weakening the prohibition 
of corporate stock ownership of competing companies by making 
an exception of so-called investment companies. The Senator 
mentions insurance companies and he mentions savings banks. 
Among the abuses of monopoly in recent years have been the 
control of banks and the control of insurance companies as in- 
vesting agencies by those persons who were forming a monopoly. 
It is only a short time since the financial agencies of Mr. Harri- 
man and his associates wrecked the Chicago & Alton Railroad 
and put upon the market sixty-odd million dollars of watered 
stock, using the power which they exercised over at least one | 
of the great insurance companies of New York to take the | 
money which the people had paid in hard-earned premiums for | 
their insurance policies, and which had been accumulated by 
this insurance company, and put that into their pockets in 
exchange for this watered stock. There is an ample field of 
investment for all legitimate investment companies without ex- 
cepting them from the prohibition of owning the stock of com- 
peting companies. 

Mr. CUMMINS. 
_the Senator from Washington would have permitted exactly the 

same thing. 

Mr. POINDEXTER. 
that. ‘There was no exception in that respect in the substitute 
I offered. 

Mr. CUMMINS. 


But, Mr. President, the substitute offered by 
The Senator is mistaken in regard to 


There was an exception that the companies 
must be competing. ‘The insurance company to which the Sen- 
ator referred could have bought that stock. I do not think | 
really it did, but it could have bought that stock just the same. | 

Mr. POINDEXTER. It could have bought the stock in one | 
company, but not in two competing companies. 

Mr. CUMMINS. It did not buy the stock. 

Mr. POINDEXTER. Yes; it did. 

Mr. CUMMINS. I beg pardon. 

Mr. POINDEXTER. It bought the stock of other companies | 
and was the owner of stock in the general Harriman system ; 
but whether it did or not, it could do it, and the same control 
which induced it to buy the watered stock of the Chicago & 
Alton controlled it to invest in the watered stock of the Illinois 
Central or any other competing line. 

The Senator says one reason for the exemption of railroads 
from the effect of this section of the act is the fear that it would 
weaken the antitrust law already established for the regulation 
of railroad monopoly or the prevention of it. 

Mr. CUMMINS. No, Mr. President; the Senator misunder- 
stood me. We feared that the section, taken as a whole as it 
came from the committee, might weaken the antitrust law. 
What I said about railroads is that the Supreme Court had 
declared positively that the control of one railroad by its com- 
petitor was illegal under the antitrust law and would not be 
permitted, and that we added nothing to the strength of it. 

Mr. POINDEXTER. I think the Senator will find, if he reads 
his remarks, that he urged that we not only do not add any- 
thing to the strength of it, but we might weaken the law as 
already established by the decision of the court under the Sher- 
Inan law. 

Mr. CUMMINS. I did not so intend, if I expressed myself 
unhappily in that way. 

Mr. POINDENTER. 
not say that. He now says that we add nething to the strength 
of it. The antitrust law that he refers to was not established 
only as to railroads. It was established as to the restraint of | 
trade in a gorporation. If there is any force in the = 

| 


We will assume that the Senator did 


argument, we ought not to interfere with it as to railroads, it 
applies with the same force to the entire section, as to the regu- 
lation of investments by any corporation or any corporate 
ownership of stock. If we are to restrain them as to some 
Without weakening or repealing the present antitrust law as 
construed by the courts, we can do it also as to railroads, 
_ The first part of the Senator’s amendment, in my Judgment, 
iS 2 very meritorious proposition; but the two provisos which he 
attaches to it, excepting entirely railroad companies and invest- 
ig companies from the effect of its prohibition, go so much fur- 
ther than any exception in the bill as reported by the committee 
that, unless we can vote separately upon them, I will be com- 
Pelled to vote against the entire amendment. 

rhe VICE PRESIDENT. The Senator from Iowa asks for 
the yeas and nays. 
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Mr. CUMMINS. May I ask which proviso the Senstor from 
Missouri asked should be separated from the remainder? 

The VICE PRESIDENT. The last . 
line 9. 

Mr. NORRIS. I ask the Senator if he will not except both 
provisos. He can offer them separately afterwards. 

Mr. CUMMINS. I will ask for a separate yote on the amend 
ment, without either proviso. 

Mr. CULBERSON. Mr. President, is that proper under the 
rule? The Senator can modify his amendment. Does he mod 
ify his amendment by striking out the two provisos? 

Mr. CUMMINS. There is a difference of opinion. What I 
want Is a free, full vote, and I offer the amendment, first, to 
close with the word “ character,” in line 10, page 2. 

Mr. REED. Mr. President, before the vote begins, I wish to 
make simply an inquiry. Does the Senator meun to have the 
section prohibit stock ownership and have it immediately apply 
to present conditions? 

Mr. CUMMINS. I do; but 


proviso, beginning in 


possibly the Senator from Mis 
souri has not in mind what I have with regard to its enforce 
ment. There is no penal provision attached to this section. It 
is to be enforced by the trade commission upon a complaint that 
anyone is violating the section. The trade commission investi 
gates, and if it finds there is a violation it orders that the viola 
tion shall cease and that the person or corporation complained 
of shall bring itself in harmony with the law. That gives the 
corporation which now holds stock which it ought not to hold 
under this principle an opportunity to dispose of the stock. 

Mr. REED. Of that will 


course give some relief, but it 
strikes me that there ought to be a period allowed for read 
justment. I do not know how anyone can feel more strongly 


than I do against these practices; but if a condition now exists 
of course it can not be stopped to-day, nor in a week could it 
be readjusted. It would seem to me that the Senator ought to 
put into his amendment a period as to present conditions 

Mr. CUMMINS. I have thought the period I suggested suffi 
cient. But that is purely a matter of detail, and if the Senator 
from -Missouri will offer an amendment to my amendment of 
that kind I shall have no objection to it, provided the period be 
reasonable. 

Mr. CULBERSON. I understand the Senator from Towa to 
modify his amendment by offering it as it appears on page 1 
and page 2 of the amendment down to line 10, including the 
word “ character.” 

Mr. CUMMINS. That is the present offer. 
intend afterwards to offer it including all. 

Mr. CULBERSON. But it is offered for the 
have stated? 

Mr. CUMMINS. For the present the substitute ends with the 
word “character,” in line 7. 

Mr. CULBERSON. In line 10 of this print. 

The VICE PRESIDENT. Is the demand for the 
nays seconded? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. : 

Mr. CLAPP (when Mr. Bristow’s name was called). The 
senior Senator from Kansas [Mr. Baistow] is necessarily ab 
sent on account of illness. He has a pair with the junior 
Senator from Georgia [Mr. West]. If the Senator from Kansas 
were present, he would vote “ yea.” 

Mr. CULBERSON (when his name was called). 
nouucing my pair and its transfer, I vote “nay.” 

Mr. FLETCHER (when his name was ealled). Making the 
same announcement of my pair and its transfer as before, I 
yote “ nay.” 

Mr. HOLLIS (when his name was called). I transfer my 
pair with the Senator from Maine [Mr. Burieren] to the Sena 
tor from Mississippi [Mr. VARDAMAN] and yote “ nay.” 

Mr. JAMES (when his name was called). I transfer my pair 
with the Senator from Massachusetts [Mr. Werxs] to the Sena 
tor from Tennessee [Mr. SH1e_ps} and yote “ nay.” 

Mr. THOMAS (when his name was called). Ag 
ing my pair and the transfer, I yote “ yea.” 

Mr. TOWNSEND (when his name was called). Transferring 
my pair with the junior Senator from Arkansas [Mr. Rosin 
son] to the Senator from Illinois [Mr. SHermMan], I yote “nay.” 

Mr. WALSH (when his name was called). The Senator from 
Rhode Island [Mr. Liprprrr], with whom I have a general pair, 
being absent, I withhold my vote. 

Mr. WILLIAMS (when his name was called). 


I will say that I 


present as I 


and 


yeas 


Again an 


iin announe 


feannouncing 


my pair with the senior Senator from Pennsylvania [Mr. Pen 
ROSE] and its transfer to the junior Senator from South Caro- 
lina [Mr. Smitrn], I vote “nay.” 

The roll call was concluded. 
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Mr. CLAPP. The junior Senator from North Dakota [Mr. 
Gronna] is unavoidably absent. He is paired with the senior 


Senator from Maine [Mr. Jounson]. If the junior Senator from 
h Dakota were present and at liberty to vote, he would 
Vou * yea.” 
Mr. GORE. I again announce my pair with the junior Sena- 
tor from Wisconsin [Mr. STEPHENSON }. 
Mr. REED. I make the same announcement in reference to 
the enforce absence of the junior Senator from Mississippi 
r. VARDAMAN]. I-will let the announcement stand for the 


Mr. SHIELDS entered the Chamber and voted “ nay.” 
Mr. JAMES (after having voted in the negative). 


f tor from Tennessee [Mr. Suiecps] having returned to the 

Chumber and cast his vote, I withdraw my vote and allow my 

pair with the Senator from Massachusetts [Mr. WErrEKs] to 

tana 

The result was announced—yeas 16, nays 37, as follows: 

YEAS—16. 

Chamberlain Kenvon Norris Shafroth 

Clapp Lane Perkins Smoot 

Cummins Martine, N. J. Poindexter Sterling 

soues Nelson Reed Thomas 
NAYS—37. 

DRankhead Hughes Oliver Smith, Mich. 

DBrran Kern Overman Swanson 

Burton Lee, Md Pittman Thompson 

Chilton Lewis Pomerene Thornton 

a son McCumber Ransdell Tow nsend 

1) ngham McLean Ww ite 

a Martin, Va. Williams 

Fletcher Myers 





Simmons 


Gallinger Newlands 
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The 
yield te the Senator from New Hampshire? 


VICE PRESIDENT. Will the Senator from Missouri 

Mr. REED. I yield. 

Mr. GALLINGER, As a layman I want to ask the Senator 
from Missouri if this is not an entire innovation? Have we 
legislated along this line in reference to any other matter? 

Mr. REED. Mr. President, I think that this is an innova 
tion, and I am very desirous of an innovation in the matter of 
the enforcement of the antitrust act. I had a document the 
other day which was sent here from the Attorney General's 
office, the general import of which was that there has not heen 
a very vigorous enforcement of the autitrust law for a good 
many years. I can see no legitimate objection to permitting 
the attorneys general of the various States, at the expense of 
the respective States, to bring suits in the name of the Fed 
eral Government to enferce this law. Under this bill as it is 
now framed there are broad rights given for securing witnesses 
and for obtaining evidence. I think there may be many cases 
where the attorney general of a State would bring a sult and 
avail himself of these rights. 

Moreover, I believe it to be a wholesome thing that. | 
stead of the enforcement of this great law being reposed siiipty 
in one overworked office, the attorneys general of the variors 
States might utilize the law. I believe we would have a better 
enforcement of the law. The sooner this law is enforced th 
better it will be for the people and the better it will be for 
business, because the longer busiuess Institutions and business 
men continue to form combinations the more complicated the 
situation will become and the worse it will be for them in th 
end. The day of reckoning may be put off, but that a day of 
reckoning is coming is, to my mind, as certain as fate itself 

Mr. GALLINGER rose. 

Mr. REED. I yield to the Senator from New Hampshire 

Mr. GALLINGER. Mr. President, any question which I 
propound will be solely for information. I will ask the Senator 
from Missouri, if this amendment fs agreed to, if the resu 
will be that the attorneys general of the various States, if t! 
bring suit in the name of the United States, will prosecute snch 


e 


e 


suits without any reference to or aid from the Departme 
Justice? Will it be purely a State prosecution? 
Mr. REED. It would be, unless some Senator sees fi 


offer an amendment providing otherwise. I understood 
Senator from West Virginia had an amendment which he 
sired to offer to this amendment, and if he desires to do I 
will yield for that purpose. 

Mr. JONES. I should like to ask the Senator from Mis 
referring to what he has said as to the cost to the State. v 


| cost would the State be expected to bear under his amend 


|} ties case. 


| antitru 


lfollis O'Gorman Smith, Md. 
NOT VOTING—43. 
Ashurst Crawford Lodge Stephenson 
Lt : du Pont Owen Ston 
lira Got Page Sutherland 
Bb degee Gore Penrose Tillman 
Rristow Gronna Robinson Vardaman 
B igh Hitchcock Roo Walsh 
cy n z Saulsbury Warren 
Cat ’ neon Sherman Weeks 
( Wi ette Smith, Ariz. West 
Clarke, Ari renn Smith, Ga. Works 
( Smith, S.C 
So Mr. ¢ amendment was rejected. 
Mr REED obtained the flo< -. 
Mr. CUMMINS. Will the Senator from Missouri pardon me | 
just moment? 
Mr. REED. Certainly. 
Mr. CUMMINS. I1 desire now to offer my amendment as it 
is printed as whole, because it expresses my real view; but 
I shall not ask for roll call upon it, as it is evident that | 
it would | ess. 
Ti ane li ui referred to is as follow ae 
Ir rt a te for se n 8 the fol wing | 
. s iwful for any corporation to acquire, own, | 
hb ‘ contro either directiy or indirectly, the whole or any part | 
; cat k or other share capital, or any « r means of con- | 
i n the control, of two or more corporations engaged 
ir erce, and rying on business of the same kind or competitive | 
in aracter: Provided, That the foregoing shall not be construed to / 
vent r ations not engaged in merce acquiring, owning, and 
ling capital stock or other share capital solely for investment and | 
ing the same in fuzing about r attempting t ing about, | 
f the corporations whose stock or other sbare capital | 
wo i Is 
\ r any corporation engaged In commerce to | 
) ntrol ither di tly or indirectis, the whole | 
apital ck or otber share capital, or any other | 
participation bn the contirei > an otber corpora | 
nd carrying on a bu f the same | 
P ed, T 3 tion shall 
ank ¢ tostifutions, or common rriers Pro- | 
I finding of the « rt of mission in / 
s 7a i r ea force r effect. nor he | 
¢ > a se" civil « riminal, brought under 
t of Joly 2, 18 ntitled ‘An act to protect treae and commerce | 
. : es tints and monopolies 
VICE PRESIDENT. The question is on the amendment 
| sed by the Senator from lowa. 
! dment was rejected. i 
REED. Mr. President, I offer the amendment which Is 
i on pege 39 of the print of amendments. 
VICE PRESIDENT rhe amendment proposed by the 
from Missouri will be stated. 
SecreTary. It is proposed to add as a new section the 
' 
I t attorney general of any State may. at the cost 
: t in the name of the United States to enforce 
\ . i 
Mr. REED. Mr. President, I hope this amendment will re- | 
f nusideration ef the Senate. 
M GAI I Chin Mr. President— — 


Would that mean 


— 
t 1 
Lili 


the cost of witnesses and all that so f 


Mr. REED. It means whatever cost would otherwise f.ll! 
upon the National Government, if the Government brough' 
suit direct, would in this case fall upon the State, the attorney 
general of the State taking the responsibility. 

Mr. NELSON. Mr. President, I wish te suggest that 
very important that snch an amendment as this 
adopted. Minnesota had an experience in the Northern S 

The State brought suit under the antitrust w 
but it was ruled out by the Supreme Court, and we secu ! 
relief until the Attorney General of the United States di: i 
the United States attorney for the district of Minne: t 
move in the case. If Senators will look up the decision « 
Supreme Court in the Minnesota’ case, they will find th 
ase was ruled out of court; but if the attorney genera! 
State had not moved in the case, we should not bave s 
any relief at all. 

Mr. CULBERSON. Mr. President, I ask the Senator 
Minnesota if the ruiing of the court was not based wi 
st law of 18900? 
Mr. NELSON. The suit was based 
of the United States, and on the 
State of Minnesota—on both laws. 

Mr. LEWIS. Mr. President, I have this suggestion to 
I recognize the virtue that might flow from such a pro 
as the Senator from Missouri seeks to incorporate in the 
I also recognize the remedy and the advantage that some $ 
would follow from it; but I have this fear regarding it: W 
10t keep partisan political government ont of this Nation 3 
based upon that theory. You will have a Republican Attorne: 
General of the United States with Democratic State atto 
general; you will have a Republican Attorney General ins 
ing litigation not In harmony with the Democratic State a! 
neys general, and perhaps founded on political considerstic 
You will have a conflict ceaselessly gotng on, the public > 
ground between the upper and the nether nillistones. Wi 


“ 


shon!d be 


on the armtitrus 


also antitrust laws 
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Democratic Attorney General and Republican attorneys general 


of the States, you will have the conditicm reversed, but with 
the very same conflict and confusion. It appears to me. there- 
fore. that unless you can adjust this whole system in such man- 
ner that it shall be under the supervision of the Attorney Gen- 
eral of the United States, of whatever party. you would have 
no system, no harmony; you would merely have conflict and no 
results finally. 

Furthermere, it is not within the power of the Feders! Con- 
cress to authorize suits to Le brought by attorneys general of 
the States and charge the expenses to the States. The Federal 
Congress, as I see it, ean not proceed to create a burden upon a 
State, and put an obligation upon a State as a State which it 


} 


| 


enforcement of Federal) statutes toe the States or to attorneys 
general of the States, nor have the States seen proper to turn 
over to the Federal Government the enforcement of State 
| Statutes. I believe in keeping the States and the Federal Union 


bas not itself assumed in the exercise of its duties and mouke | 
bear expenses and obligations which it has neither incurred | 


the direction of its voters nor by the volition of its legisia- 


re. Therefore, any suit brought. as I conceive it, by the at- 
rney general of any State in the name of the Federal Govern- 
must be for the uses of the Federal Government; and 


ment 


therefore the expenses and burden must be borne by the Federal | 


Government if» seit is brengl t try Stefe nsa 


tote. then it 


should be separate from any connection with the Federal Gov- | 


nent and should be conducted wholly for and in behalf of 
» State. 
GALLINGER. Mr. President—— 
LEWIS. I yield to the Senator from New Hampshire. 
GALLINGER. I am asking the question for information 
sa layman. I want to ask the Senator from Illinois, whese 
» of the situation appeals to me, if the States are in their 
dual capacities to prosecute suits under the antitrust laws. 
re is not great danger of having a diversity of conclusions? 
State of New Hompshire. we will say, prosecutes under a 
n provision of the antitrust law and fails to conviet: the 
State of Iilineis proseeutes and secures a favornble decision. 
\ d not that be a very confusing situation, far as the 
iforeement of the antitrust law is concerned? Of course, if 
eft to the Department of Justice er to the General Gov- 
ent, there is but one conclusion to be reached, eith * faver- 
or unfavorable, and there is no diversity of findi« That 
a] ls to me as a possibility that we ought not to overlook. 
Mr. LEWIS. Mr. President, I am very much hopressed with 
possibility of just confusion. and I fear that if we 
t the amendment, instead of produeing results desired we 
1 have constant conflicts and interlocking difficulties and 
there would be almost a paralysis in the procedure. 
however, feel that a provision which authorizes the attor- 
ney general of a State to bring suit, with the consent of the 
Artorney General of the United States, or in the name of bim- 
s-if and the Attorney General, might be acceptubie; bat I can 
see that it would be prudent. Indeed, I think I see much 
iet and much confusion, and, indeed. much disaster in the 
ts if the attorney general of exch State is allowed to in- 
ite proceedings under this law, without any regard to what 
\ttorney General, carrying out the policy of the national 
ation. may bave to say upon the subject. For that reason 
l 1 inclined against the amendment, out of my fears as I 
expressed them, 
WHITE. Mr. 
to adopt this 


sO 


such 


President, I 
amendment. The States 
s; they are interésted in different ways. One State 
be interested in perpetuating certain conditions. I my- 
wonld be a little afraid of New Jersey, the reputed mother 
usts, to say nothing of ail the other States. In order to 
it the Federal Government from accomplishing anything, 
to tle the Attorney General's hunds, a proceeding might 
‘ stituted in New Jersey or some other State, and the court 
ug acquired jnrisdiction, and the Attorney General of the 
States undertoek to proceed elsewhere, the pendency 

- first suit might be pleaded in abatement to seeond action 
first suit then pending might continue to pend. and it 
never end. The persons in control might not want it to 
rherefore I do not think it at all wise to adopt this 
ment I readily ceneur in the suggestion of the Senator 


do not think it would be 


have different 


lilinois alomg this same line that its adoption would 
confusion. 
ere is another consideration. Mr. President. It wonld 


e the responsibility for the enforcement of Federal laws 
the Atterney General and the district attorneys, where 
‘esponsibility properly belongs. That ought net to be per- 
l. Conditions should not be crented which would permit 
o escape the responsibility placed on them for enforcing 

| statutes. 
ddition to that, Mr. President. this is an innervation. This 
nment has new been in existence for more than a bun- 
| years, and we have never yet seen proper to turn over tbe 


separate and Jistinct Let ench one operate in its ewn sphere 
uninterrupted avd uninfluenced by any of the 

Mr. CLAPP. Mr. President. answering the suggestion 
Senator from New Hampshire {[Mr. Gatiinoer). | do 
how, in the last analysis, there would be any more d 


ao ber 
of 


action 
the 
mee? 


versity 


of result than under the present system Che suits centem- 
plated. of course, would have to be brovweht in the Federal 
court; but in the end the deeision of the Supreme Cc: he 
views ef the Supreme Court, the policy worked out by the 
Supreme Court, would prevail. So we would bave in the eud a 
uniformity of decision and opinion. 

Answering one objection of the Senator from lIllinols [Mr. 
Lewis}, this amendment does pot seek to impese apon ny 
State a burden. Of course, Concress could net do that rhe 
most that this amendment does is to ¢ ! rivilewe to the 
States. If the attorney general of a State. acting in conne 

tien with and on behalf of the people of bis State. = fit to 
bring a suit. it is brought at the expense of the State rhe 
Senator is qnite right. of course. in seying. that Congres im 
not impose that duty or that burden on a State: ! hl pat 
Congress does under the amendment is to permit the St tha 
opportunity. 

Mr. President. I am not in sympathy th the argument that 
a man who is the Attorney General of the I dl State ia 
man who is attorney general of a State in pot be emi ; 
work together beenuse one belongs to ene p ty l 
the other belongs to anotber pelitical party lhe rney ge 
eral of the State bas the same purpose. the same incentive. the 
same duty as the Attorney General of the United Si a. 1 
though he may not belong te the same peliticn! party to wl i 
the Attorney General of the United Stntes belongs it he 
seems to me, come to pass when we may wel sk ourse 
Are we not carrying the fetish of party; 0 fur to 
is not safe to intrust two men wil e dis rg I 
nate duty because one calls himseif by ene politi n < nd 
the other calis himself by another political gume 

Nor do | fear that the Afterney Gener of the United & os 
wonld lose anything. He is the ene who batur Osmes 
sion of all the facts. being at the head the legal department 
of the Federa! Government; and if he wants t ! e 4% i 
undoubtedly have abundant time fh veh to net r 
President. we have been confronted with one is ere 
officers were of the Same pout ai party and yet u no 
been for the activity of the attorney general of e State 4 
deubtful whether any proceeding would have be rou ul 
ell. It wue the activity of the atterney general of é 
living in close contact with the people mi knowing f1 ; 
everyday experience of the conditions of the State tl a 
to make the first move in that proceeding 
era; of uu St te. being aAmona tin [ju * Wao aire i 
marily suffer at the hands of the violators of the antitrus 
it seems to me. cau well be given the autbority to bring a s 
and he would, of course. bring it. es a rule. only wen tle tor 
bey Generul of the United Siates had failed o1 ey ‘ ) 
do 80. 

There is one suggestion made, and that is. tl t 0- 
vation. It is an innervation, and 1 hope there + ) ‘ )- 
vations. I hope mere and nwre the pe le i : 
their loentities can have access to the r “it . rc 
Government by which the law can b ced in ! b 
witbourt bh ing to ewait the action or e\« 1 wpen the d 4 : 
of an Attorney Genera! in the city of Washingtor 

That is pot said as any reflection thief et pon iw A ey 
Genera! It is hased npon the broad ° : 
yeu ean bring government to the peo 1 whos 
ernment is to be sda stered, the more 4 
bound to reflect the will. the irpese, and t 
peop he. 

I ball this as an innovation. I hone 
and I hope it will be the f ner of 
ing the Government and its g 4 
great powers more aml mere respe f } * 
will, the purpose. and we interes nb ‘ oe 
various sections of thie | ' 

Mr. NELSON. Mr. Pr mt, there 3 ‘ r 
inno tion n tft I [ 
fractors on pwbiic wildings rb i * wh ’ > river | 
harbor improvements are required to ¢ >» Dowd ' = , for 
the fuithfal performance of their contracts af : 
ment of the bilis ef all subcontractors «nd meteria! If 
they fail in that respect, under the law the pevpie who suffer 
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from such failure, whether they are subcontractors or material LT eniatien The hands of the Attorney General are thereafter 
men, ay bring suit on the bond in the name of the United | tied, and he will be unable to utilize the forces of his office to 


States. 
relating to material and the wages of laboring men, why 
should we not allow the same privilege in a case of this kind, 
which concerns the welfare of all the people of the United 
States? 


Awzy back in the early nineties the State of Minnesota 
brought suit in its own name to enforce not only its own anti- 
trust law but also the Federal antitrust law. In that case, 
when it reached the Supreme Court, the court took the view 


not only that the suit could be brought only in the name of the 
United States, which was perhaps correct, but that it could be 
brought only at the instance of the Attorney General of the 
United States. In other words, under the law as it has been 
coustrued by the Supreme Court, a United States district at- 
torney can move in the matter only when he acts under the 
direction and at the instance of the Attorney General of the 
United States. 

In the Minnesota case we started this suit, and the Supreme 
Court turned us down; and it was only because the governor 
of the State of Minnesota and the governors of other States simi- 
larly interested came down here and saw the President, and 
as a result of their special efforts with the President of the 
United States—Mr. Roosevelt at that time—that they got the 
Attorney General to bring the suit which was finally decided 
in the Supreme Court of the United States in favor of the Fed- 
eral Government. 

Now, it may happen that we shall have a President or an 
Attorney General who is loath to prosecute in these cases. In 
that event, the parties affected—tbe people of the State—will be 
utterly helpless. We were fortunate in this case that President 
Roosevelt, after an interview with our governor and the gov- 
ernors of several other Northwestern States, did order the At- 
torney General of the United States to institute the suit. While 
it was done at the instance and in the name of the Attorney 
General of the United States and the district attorney of Minne- 
sota, yet in that it was President Roosevelt who really 
directed it. We may not always in the future have a Presi- 
dent as willing as President Roosevelt was in that case to insti- 
tute actior 
lieve in the efficacy of the antitrust law, if we believe in its 
continued enforcement, let us leave it that the 
enforce it in the name of the United States if the Federal Goy- 
ernment fails to move. 

Mr. WALSH. Mr. President, there is a peril in this amend- 
ment that ought not to be overlooked. There are 48 different 
attorneys general in the United States. Among them, I have no 
doubt, there are many very excellent, very capable, and very 
eflicient men; others, I dare say, who are entirely indifferent; 
and still others who are quite unequal to the task of conducting a 
vigorous prosecution against a great combination alleged to ex- 
ist in violation of the Sherman Antitrust Act. Yet any one of 
these 48 attorneys general may start in at any time, illy equipped 
as he may be, and begin an action by the United States against 
some great, powerful trust, anticipating the action which eventu- 
ly would be taken by the Attorney General of the United 


case 


so 


al 
States, with the corps of able assistants with which he is pro- 
vided, and the attorney general of the State may do the very 
best he is able to do, and yet he is laboring under a decided 
disndvantage. Moreover, Mr. President, leaving out of consid- 
eration the want of qualifications from which he may suffer, he 
is handicapped in the matter of accumulating the evidence that 
is necessary in order to obtain a successful result in one of these 
prosecutions under all ordinary circumstances, 

Everybody recognizes that every one of these actions is a 
great, tremendous task; that the evidence ordinarily adduced is 
voluminous in character. 
all parts of the country. The attorney general of a State is not 
equipped to get that evidence. Why. we have a bureau of the 
Government here, the Bureau of Corporations, charged with the 
express duty of gathering up the evidence in these cases to put 
in the hands of the Attorney General in order that there may be 
a vigorous prosecution; and in the preparation of one of these 
eases the whole power of the great Government of the United 
States is pitted against the almost equal power of the defendant 
hat is called to bar. The attorney general in a small State, 
vith the equipment at his command and with the resources that 
le is able to control in order to try a case of this kind, is at a 
iitiable disadvantage. 


t 
he 
piti 


Mr. REED. Mr. President, may I ask the Senator a question? 
Mr. WALSH. Just as soon as I complete the idea, if the 


Senator pleases. Yet, Mr. President, one so illy equipped may 
zo in and ‘start a suit in the name of the United States, and 


ving defeated in the action the judgment becomes absolutely 


For that reason, if this law is a good law, if we be- | 


States can | 





If cases of that kind can be brought in mere matters | bring again the same suit. 


For instance, a criminal prosecution is instituted. The de- 
fendant is charged at the suit of the Government of the United 
States. I very seriously question whether the attorneys genera! 
of the States would be able to handle the machinery so as to 
prosecute under the criminal provisions of the act; but if they 
should prosecute civilly, the judgment even then would have the 
conclusive force of an estoppel against further prosecutions 
enibodying the same facts. 

I gladly yield to the Senator from Missouri. 

Mr. REED. I wish to ask the Senator if it is not a fact that 
the most potential enforcement we have had of the antitrust 
law, the most successful result, has been by the attorneys gen- 
eral of States? 

Mr. WALSH. I should hardly like to admit that. Of course, 
we all know that some very vigorous prosecutions and some 
very successful prosecutions have *een carried on by the emi- 
nently able attorneys general of the State represented by the 
Senator who has just spcken—Attorney General Hadley and 
Attorney General Crow of bis State. The Senator's State has 
had men of high character and excellent attainments; but you 
must bear in mind that ve cre not ‘egislating for conditions 
such as obtain in the State of Missouri, but for the conditions 
which obtain all over the Union. 

Mr. REED. I eall the Senator's attention to the great State 
of Texas, where they have driven out monopoly after monopoly. 

Mr. WALSH. Yes; the Senctor has called my attention to 
two; but the force of my argument is not in the least dis- 
turbed—that there are many States in which they have excel- 
lent attorneys general, but others in which we must admit that 
they are not equal to the task. 

Then, Mr. President, in view of that situation of affairs, is it 
at all strained to conceive that some one of these great corpora- 
tions would in some way or other move a prosecution against 
itself in some particular Stat> where it would be at a very de- 
cided advantage, and there secure a judgment of which it might 
avail itself in a subsequent prosecution that might be brought 
against it by the Attorney General of the United States? 

I believe we ean scareely afford to take the chances involved 
in the adoption of this amendment. 

Mr. KENYON. Mr. President, it seems to me the Senator 
from Missouri ought to change the amendment to meet the ob- 
jections which were raised by the Senator from Illinois [Mr. 
Lewis], which certainly are of great force. 

I want to suggest to the Senator from Missouri that he pro- 
vide thet the action can not be brought if an action is pending 
by the Government growing out of the same facts and circum- 
stances, and provide further that the attorney general of the 


| State can not bring the action until he has requested the Attor- 


t is accumulated from witnesses from | 


ney General of the United States himself to proceed. 

While I have not worded this very carefully, I will offer it 
as an amendment to the Senator’s amendinent: 

Provided, That suit is not at the same time pending at the instigs- 
tion of the Government growing out of the same facts: And pr: I 
further, That the attorney general of the State has, 60 days before 
commencing suit, requested the Attorney General of the United States 
to bring suit. 

Mr. REED. 
ment. Answering the Senator 
Inine—— 

Mr. KENYON. I do not know that that is as aptly worded 
as it might be. I have just drawn it here at the desk, but I 
think it covers the point. 

Mr. REED. I will say to the Senator that the only thins I 
seek to accomplish is to give to the various States the benefits 
of this legislation and to devise a plan by which the attorneys 
ceneral of the States can avail themselves of it. 

As the Senator says his amendment is not in exact form. I 
suggest that it is within five minutes of recess time. [| (ink 
this is an important matter, and I should think it mig! 
over unti! morning. 

Mr. McCUMBER. Mr. President 

Mr. REED. I will say to the Senator that I have no 
floor, although I shall be glad to answer any questions. 

Mr. McCUMBER. I want to suggest to both the Sen 


Mr. President, I see no objection to that amend- 
from Towa in his time, not 





that I do not think the first proposition of the Senator ! > 
Iowa is at all necessary, as the officer of the State must nS 
the action in the name of the United Siates, and two acti” 


between the sam. parties for the same thing could not be pou 
ing in the same court at the same time. 

Mr. KENYON. They could be brought, however. 

Mr. McCUMBER. Even if they were brought, the « 
would be compelled to dismiss the one or the other. 

Mr. KENYON. That might be true. 
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Mr. McCUMBER. And the one which first acquired juris- 
diction would go ou. 
M:. KENYON. But it would result in endless confusion to 


have suit bronght both by the State and by the Government. 
Mr. McCUMBER. I think the latter proposition is very 
timely, and ought to be placed in the bill as an amenument. 


MESSAGE FROM THE HOUSE, 


A message from tue House of Representatives, by J. C. South, 
its Chief Clerk. announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 1657. An ict providing for second homestead and desert- 
land entries; and 

H. R. 7967. An act to amend an act approved June 25, 1910, 
authorizing a posta! savings system. 


PETITiONS AND MEMORIALS. 


Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Blythe, Cal., praying fer the enact:nent of legislation 
to provide assistance to the cotton growers of Palo Verde Val- 
ey, Cal.. in the harvesting of their cotton, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. SWANSON presented petitions of sundry citizens of 
Omega, Chatham, Dryfork, Victoria, Lone Oak. and Runnymede, 
all in the State of Virginia, praying for the enactment of legis- 

tion to provide for personal rural! credit, which were referred 
to the Committee on Banking and Currency. 

Mr. NELSON’ presented a memoria! of sundry citizens of 
Minneapelis, Minn., remonstrating against an increase in the 
*x on cigars, ete., which was referred to the Committee on 
Finance. 

He also presented a memorial of the Woman’s Home Mis- 
sionary Society of the Methodist Episcopal Church, of Duluth, 
Minn., remonstrating against the enactment of legislation to 
allow railroads to be placed near the Sibley Hospital, Washing- 
ton. D. C.. which was referred to the Committee on the District 
of Columbia. 

Mr. SHIVELY presented a memorial of Cigarmakers’ Local 
Union, No. 54. of Evansville, Ind., remonstrating against the 
proposed increase in the revenue tax on cigars, which was re- 
ferred to the Committee on Finance. ; 

le also presented a petition of Cigarmakers’ International 
Local Union, No. 54, of Evansville, Ind., favoring the taking 
over by the Government as an emergency measure the packing 
plants, cold-storage warehouses, granaries, flour mills, and such 
other plants and industries as may be necessary to safeguard 
the feed supply of the people of this country during the war 
in Europe, ete., which was referred to the Committee on Finauce. 


RAILWAY MAIL PAY. 


Mr. BANKHEAD. I ask unanimous consent to introduce a 
bill for reference. The bill has been prepared by a joint com- 
mittee of the two Houses to investigate the question of railway 
pay. I desire to introduce it and to have it referred to 
the committee. 

The bill (S. 6405) authorizing and directing the Postmaster 
General to readjust the compensation of steam railroad com- 
panies for the transportation of mail was read twice by its title 
and referred to the Committee on Post Offices and Post Roads. 

Mr. BANKHEAD. I also present the report of the Joint 
Committee on Postage on Second-Class Mail Matter and Com- 
pensation for Transportation of Mails, which 1 ask to have re- 
ferred to the Committee on Printing. 

The VICE PRESIDENT. Is there any objection? 
hears none, and it is so ordered. 


TITLE TO HOMESTEAD ENTRY. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 11745) to provide for certificate of 
tite to homestead entry by a female American citizen who has 
intermarried with an alien, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ment and agree to the conference asked for by the House. the 
conferees on the part of the Senate to be appointed by the 
Chair, 

The motion was agreed to, and the Vice President appointed 
Mir. Myers, Mr. Taomas, and Mr. SmMoor conferees on the part 
of the Senate. 


mail 
diieabd 


The Chair 


DAVID TAYLOR. 
‘ The joint resolution (H. J. Res. 327) to correct error in HL R. 
+<045 was read twice by its title. 
The VICK PRESIDENT. The joint resolution will be re- 
ferred to the Committee en Pensions. 
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Mr. President, the joint resolution 





Mr. SMITH of Michigan. 


is merely to correct a typographical error in a pension pill 
which has been passed by both Houses, and [ should like to 
ask unanimous consent for its immediate consideration. 

The VICE PRESIDENT. Is there any objection to the re- 


quest for the present consideration of the joint reso!ution with- 
out its being referred to the Committee on Pensions? 

Mr. SMOOT. Under the rules, being a joint 
will have to go to the committee. The committee 
out promptly. I have no doubt. 


resolution, it 
‘an report it 


Mr. SMITH of Michigan. I should like to have it acted upon 
promptly. 
The VICE PRESIDENT. The joint resolution will be re- 


ferred to the Committee on Pensions. 
Mr. SHIVELY subsequently said: From the Committee on 
Pensions I report back favorably without amendment the joint 


resolution (H. J. Res. 327) to correct error in House Dill 
12045. 

Mr. SMITH of Michigan. TI ask unanimous consent for the 
present consideration of the joint resolution. 

The VICE PRESIDENT. Is there objection to the present 


consideration of the joint resolution? 
There being no objection. the Senate, 

Whole, proceeded to consider the joint 

rend as follows: 

Whereas by error in printing H. R. 12045, reported by the Hous 
mittee on Invalid Pensions, act approved July 1, 1914 (Private, No. 
50). makes the designation of the military service f David 
Taylor, late of Company B,. Fourth Regiment Michican Volunteer 
Infantry, to read “Company B. Fourteenth Recimer Michigan 
Volunteer Infantry": Therefore be it 


Resolred, etc., That the paragraph in H. R. 12045, approved July 1 


of the 
hi 2 ° 
which was 


as in Committee 


resolution, 


Com- 


one 


1914 (Private, No. 50), granting an increase of pension to o1 David 
Taylor, be corrected and amended so as to read as follows: 

“The name of David Taylor, late of Company B, Fourth R: 
Michigan Velunteer Infantry, and pay bim a pension at the rate 
$40 per month in lieu of that he is now receiving.” 

The joing resolution was reported to the Senate withont 


amendment, ordered to a third reading, read the third time, and 
passed. 
BUREAU OF WAB RISK INSURANCE. 
The VICE PRESIDENT laid before the Senate the amend- 


ments of the House of Representatives to the bill (S. 6857) to 
authorize the establishment of a bureau of war-risk insurance 
in the Treasury Department, which were, on page 1, to strike 


ont lines 3, 4, and 5, and lines 1 to 7, inclusive, on page 2, and 
insert: 
That there Is established in the Treasury Department a bureau 


to he known as the bureau of war risk insurance, the director of which 
shall be entitled to a salary at the rate of $5.000 per annum. 

On page 3, line 15, after “ Treasury,” to inser: “ but 
exceed $25 a day each, while actually employed.” 

On page 4, line 12. after “insurance,” to insert “ including 
the payment of salaries berein authorized and other person:! 
services in the District of Co'!ambia.” 

On page 4, to strike out lines 15 to 19, inclusive, and insert: 


not to 


Sec. 9. That the President !s authorized whenever, tn his judement, 
the necessity of further war insurance by the United States shall hav 
ceased to exist. to susperd the operations of this act so far as it 
authorizes insurance by the United States against loss or damage by 
risks of war, which suspension shall be made, at any event. within two 
years after the passage of this act, but shall not affect \ ‘ance 
outstanding at the time or any claims pending adjustment For the 
purpose of the final adjustment of any such outstanding insurance or 
claims, the bureau of war-risk insurance may. in the discretion of 
the President, be continued in existence a further period not exceeding 


one year. 


On page 4. after line 19, to insert: 


Src. 10. That a detailed statement of all expenditures under this act 
and of all receipts hereunder shall be submitted to Congress at th 
beginning of each regular session. 

And, on page 4, line 20. to strike ont “10” and insert “11.” 

Mr. CLARKE of Arkansas. Mr. President, this is what is 
known as the war-risk insurance bill. The House has made 


several amendments to the bill which really improve its text 
and do not in any respect medify or change its policy as in- 
dicates ip the bill passed by the SSenate. I therefore move that 
the Senate concur in the House amendments. 

The motion was agreed to. 

THE EUROPEAN CRISIS. 
Mr. President, I have here documents 
unanimous consent to have printed as one 
public document. One of these documents Is what known 
as the British “ White Paper,” issued by the British Govern- 
ment and containing correspondence respecting the European 
erisis. The other contains Germany's revsons for war with 
Russia, issued by the German foreign office. Both of these 
papers, Mr. President, are of the most intense interest. and [ 
think, taken together, will give a good idea of the stand of cach 


two 


Mr. OLIVER. 
which I wish to ask 


is 
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of the belligerent parties in the present European cortest. 
therefore ask unanimous consent that they may 
together as a single public document. 

Mr. SHIVELY. Mr. President.—— 

The VICE PRESIDENT. Is there any objection? 
henrs none. 

Mr. CLARKE of Arkansas. Mr. President, I relied upon the 
Senator from Indiana [Mr. Suivety] to object to the documents 
being printed without being referred to the Committee on For- 
eign Relations, and therefore I did not interpose an objection 
to the request made by the Senator from Pennsylvania. The 
Senator from Missouri [Mr. STone], the chairman of the Com- 
mittee on Foreign Relations, is absent, and as the Senator from 
Indiana is acting chairman of that committee I did not feel at 
liberty to make the motion to refer the documents to the com- 
mittee until he had had the epportunity to do so. I move that 
the documents be referred to the Committee on Foreign Rela- 
tions. 

Mr. OLIVER. I have no objection whatever to the docu- 
ments taking that course. 

rhe VICE PRESIDENT. The documents will be referred to 
the Committee on Foreign Relations. 








RECESS. 

Mr. CULBERSON. I move that the Senate take a recess until 
to-morrow morning at 11 o'clock. 

The motion was agreed to; and (at 5 o’clock and 55 minutes 
p. m., Monday, August 31, 1914) the Senate took a recess until 
to-morrow, Tuesday, September 1, 1914, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, August 31, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
low ug prayer: 

Our Father in heaven, lead us, we beseech Thee, by Thy 
spirit into the realms of higher thought, that the godlike in our 
being may blossom into golden deeds which Thou canst look 
upon with Thine approving smile; that we may thus glorify 
Thee, honor ourselves, and add dignity to this body, which 
should ever be the highest intellectual, moral, and spiritual 
reflection of the great people whom it represents. This we ask, 
in the spirit of the Lord Jesus Christ. Amen. 

The SPEAKER. The Clerk will read the Journal. 

Mr. BUTLER. Mr. Speaker, I make the point of order that 
no quorum is present. 

fhe SPEAKER. The gentleman from Pennsylvania makes 
the point of order that no quorum is present, and evidently there 
is not 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

‘The doors were ordered to be closed and the Sergeant at Arms 
to notify the absentees. 

The Clerk called the roll, and the following Members failed 


to answer to their names: 
Adair Esch Hoxworth Oglesby 
Aiken Estopinal Jones O'Leary 
Ainey Evans Kelley, Mich, O’Shaunessy 
Allen Fairchild Kent Patten, N. Y, 
Ansberry Fuison Kiess, Pa. Peters 
Anthony Farr Kinde! Porter 
A l Fess Kinkaid, Nebr. Powers 
Austin Flood, Va Kinkead, N. J. Ragsdale 
B lett Fowler Knowland,J.R. Rainey 
Bell. Ga Gallivan Korbly Riordan 
Brodbeck Gardner Kreider Rubey 
I: a G e Lazaro Sabath 
Browne. Wis, Gittings L, Engle Saunders 
Hrowning Glass Lenroot Scully 
Byrnes, 8. C. Goeke Lesher Shackleford 
Calder Goldferle Levy Sherley 
Carew Gordoa Lewis, Pa Slemp 
Chandler, N. Y¥. Graham, Ill, Lindguist Smith, Md 
Church Grabam, Pa, Latt Smith, N. Y. 
Cline Griest Lonergan Steeverson 
Cr rton Grifin McClellan Stevens, N. H. 
‘ yD (,uernsey M ceGillh uddy Stringer 
é llamiiton, N. Y. Mahan Bw itz 
I m Hardwick Martin Taylor, N. ¥. 
I Hart Merritt TI son, Ill 
I n ilaugen Metz ‘Treadway 
Donovan Ucim Montague Underhill 
I , Hensley Morgan, La, Var 
} ° Hill Morin Wallin 
} ls litnds Mott Watkins 
} I Hobson Murdock Wiison, N. Y. 
The SPEAKER. On this call 307 Members—a quorum— 
have answered to their names, 
Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 


further proceediags under the call. 
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The motion was agreed to. 
rhe doors were opened. 
The Journal of the proceedings of Saturday last was read and 


approved. 


EUROPEAN DIPLOMATIC CORRESPONDENCE. 


Mr. MOORE. Mr. Speaker, I ask unanimous consent to have 
printed as a House document the official correspondence roe- 
specting the European crisis, as presented to both houses of 
Parliament, by command of His Majesty the King of England, 
at the beginning of hostilities on the other side of the water. 

The SPEAKER. The gentleman from Pennsylvania asks to 
have printed as a House document the official correspondence 
of various nations of the Old World now engaged in war. Is 
there objection? : 

Mr. GARRETT of Tennessee and Mr. FITZGERALD ob- 
jected. 

Mr. MOORE. Will the gentlemen reserve their objections? 

Mr. GARRDTT of Tennessee. Mr. Speaker, I do not think it 
is at this time proper to insert in any official publication of any 
branch or department of this Government correspondence or 
papers referring to or discussing the reasons for the European 
war. For that reason I object. 

Mr. MOORE. I ask the gentleman to reserve his objection 
that I may make a short statement. I think the gentleman 
from Tennessee and I are agreed upon the desirability of not 
agitating this subject. 

Mr. GARRETT of Tennessee. I do not wish to be discour- 
teous to the gentleman from Pennsylvania, but I do not believe 
there should be any statement upon the floor of the Congr 
referring to the merits or demerits, the causes or lack of causes, 
of the present war among the European nations. 

Mr. MOORE. Does the gentleman from Tennessee object to 
having a motion made that this go to the Committee on Foreicn 
Affairs? It is a matter of information only. 

Mr. GARRETT of Tennessee. I do object to that. Let us in 
this official body be careful to preserve neutrality in spirit and 
in fact. 

Mr. MOORE. The matter was brought to the attention of the 
State Department and the German Embassy. There has been 
so much misinformation about the facts leading up to the war 
that the publication of these official diplomatic letters and tele- 
grams may help to clear up the situation. 

Mr. GARRETT of Tennessee. For the reasons already stated, 
and which I believe to be good, I object. 

The SPEAKER. The gentleman from Tennessee objects. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following title 
in which the concurrence of the House of Representatives was 
requested : 

S$. 4920. An act to increase the cost of construction of Federal 
building at Pocatello, Idaho. ; 

The message also announced that the Senate had passed with- 
out amendment joint resolution of the following title: 

H. J. Res. 827. Joint resolution to correct error in 
12045. 

The message also arnounced that the Senate had insisted 
upon its amendments to the bill (H. R, 11745) to provide for 
certificate of title to homestead entry by a female American ci 
zen who has intermarried with an alien, disagreed to by |! 
House of Representatives, had agreed to the conference asked by 
the House on the disagreaing votes of the two Houses thereon, 
and had appointed Mr. Myers, Mr. THomas, and Mr. SMoor 43 
the conferees on the part of the Senate. 

The message also announced that the Senate had agreed fo 
the amendments of the House of Representatives to the ) 
(S. 6357) to authorize the establishment of a bureau of war risk 
insurance in the Treasury Department. 

SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following (''« 
was taken from the Speaker’s table and referred to its appro 
priate committee, as indicated below: 

8. 4920. An act to increase the cost of construction of Fede! 
building at Pocatello, Idaho; to the Committee on Public Bu! 
ings and Grounds. 

COMPENSATION FOR TRANSPORTATION OF THE MAILS (H. DOC. 

NO. 1155). 

Mr. TUTTLE. Mr. Speaker, I desire to make a report from 
the joint committee on second-class mail matter and compens+ 
tion for transportation of the mail. 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 


Report of the joint committee on postage on second-class mai) matte 
and compensation for transportation of the mails. 
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Mr. TUTTLE. Mr. Speaker, this report simply covers the 
compensation of railroads for transportation of the mail, which 
was a part of the work of the commission. The report for the 
balance of the work will be submitted later. 

Mr. MANN. I take it, Mr. Speaker, that the report will be 
ordered printed and referred to the Committee on the Post Office 
and Post Roads. 

The SPEAKER. It is ordered printed and referred to the 
Committee on the Post Office and Post Roads. 


ORDER OF BUSINESS. 


Mr. UNDERWOOD. Mr. Speaker, I am anxious that the 
House may have an opportunity to dispose of the entire Unanl- 
mous Consent Calendar before we reach an adjournment. I 
am satisfied that to-morrow can be occupied in that way with- 
out seriously inconveniencing public business, and I ask unani- 
mous consent that business in order on the first and third Mon- 
day of each month shall be in order to-morrow after the reading 
of the Journal. 

Mr. FERRIS. Mr. Speaker, reserving the right to object, 
which I do not intend to exercise, I want to call the attention 
of the House to the fact that the Alaskan coal bill has come to 
be almost an emergency. I have telegrams addressed to the 
Secretary of the Interior and myself from the governor and 
all the chambers of commerce up there, asking that something 
be done in regard to the Alaskan coal situation. They are 
about to be cut off from their only supply, which is Canada. I 
urge that no more matters be put in ahead of the Alaskan coal 
bill, 

The SPEAKER. Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the 
right to object, I think there is somewhat of a discrepancy be- 
tween the statement made by the gentleman from Alabama and 
his final request. In the statement he says that he wants to 
get up the unanimous-consent business, but he finally asks that 
to-morrow shall be set aside so that there may be motions to 
suspend the rules. 

Mr. UNDERWOOD. I will say to the gentleman from Ken- 
tucky that I did not state that I only wanted to get up the 
unanimous-consent business. I said I wanted to dispose of the 
Unanimous Consent Calendar; but I will also stste that there 
is a bill on the calendar known as the Lubin resolution which 
a great many people in the country are much interested in. I 
am hoping late to-morrow afternoon, if this order is agreed to, 
that the Speaker will allow that to come up under a motion 
for suspension if it is not already reached under the Unanil- 
mous Consent Calendar. 

Mr. JOHNSON of Kentucky. Would the gentleman be will- 
ing to include that limitation in his request? 

Mr. UNDERWOOD. I would prefer to leave the question to 
the Speaker. I do not think he Is going into motions to sus- 
pend the rule. Of course, I would have to do it if the gentle- 
man objects. I hope the geutleman will not insist on his ob- 
jection, but leave that to the Speaker. 

I can assure the gentleman that I do not think suspensions 
generally are going to be taken up. 

Mr. JOHNSON of Kentucky. I will not object. 

The SPEAKER. Is there objection? 

There was no objection. 

STANDARD BOX FOR APPLES. 


The SPEAKER. The Chair lays before the House the bill 
(S. 4517) to establish a standard box for apples, and for other 
purposes. The Chair will ask the gentleman from Ohio [Mr. 
ASHBROOK] if a similar bill is on the House Calendar? 

Mr. ASHBROOK. There is. 

The SPEAKER. . The Clerk will report the bill. 

The Clerk began the reading of the bill. 

Mr. TAYLOR of Colorado. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. TAYLOR of Colorado. How does that bill get in at this 
time? 

The SPEAKER, It gets in under the rule. 

Mr. TAYLOR of Colorado. What rule? 

The SPEAKER. The rule that there are two classes of busi- 
ness which you can lay before the House straight from the 
Speaker's table. One of them is a Senate bill, where a House 
bill of similar tenor has been reported and is on the calendar. 

Mr, TAYLOR of Colorado. That House bill has not been con- 
sidered by the House. 

The SPEAKER. It is not necessary for the House to consider 


it. It must be on the calendar, and if this Senate bill is passed, 


then the House will, by unanimous consent, lay the House bill 
on the table, 
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Mr. TAYLOR of Colorado. Is this bill in order at this time? 

The SPEAKER. It is in order. 

Mr. TAYLOR of Colorado. A bill that affects all the apples 
in the country? 

The SPEAKER. 





It does not make any difference what it 
affects. 
Mr. TAYLOR of Colorado. Has this bill ever been before the 
committee? 


The SPEAKER. You can not make rules for special bills. 
rule has to be general. 

Mr. TAYLOR of Colorado. Has the committee ever author- 
ized the consideration of this bill or reported it? 

The SPEAKER. The House bill is already on the calendar. 

Mr. TAYLOR of Colorado. I know; but the Senate bill is not 
necessarily the same as the House bill. 

The SPEAKER. But it happens to be in this particular case, 
so the gentleman from Ohio [Mr. Asuprook] says. 

Mr. TAYLOR of Colorado. This is the Senate bill and not 
the House bill. 

Mr, ASHBROOK. The bill is exactly the same. There is one 
amendment. Otherwise it is the same as the House bill sub- 
mitted by the committee. 

Mr. GARRETT of Tennessee. 
Calendar? 

The SPEAKER. 


A 


Is the House bill on the Union 


It is on the House Calendar. 

Mr. GARRETT of Tennessee. Then it is in order. 

Mr. TAYLOR of Colorado. I want to ask the gentleman 
whether the committee has directed him to call this up. 

The SPEAKER, If the House objects to the consideration 
of the bill, then the Chair wiJl have to refer it to the committee. 

Mr. TAYLOR of Colorado. I certainly object. 

The SPEAKER. But we have not got to the place where the 
gentleman can object. 

Mr. TAYLOR of Colorado. All right then. 

Mr. SCOTT. Mr. Speaker, has there been any direction from 
the Committee on Colnage, Weights, and Measures that this 
bill be considered? 

The SPEAKER. 

Mr. ASHBROOK, 
Measures. 

The SPEAKER. Now, what is the gentleman's question? 

Mr. SCOTT. The question is, Has the Committee on Coin- 
age, Weights, and Measures directed that this bill be taken up? 

Mr. TAYLOR of Colorado. Or authorized it? 

Mr. ASHBROOK. Mr. Speaker, I will say that the Com 
mittee on Coinage, Weights, and Measures have not considered 
the Senate bill, but they have considered House bill 11178. 

Mr. TAYLOR of Colorado. Has the Committee en Coinage, 
Weights, and Measures authorized the gentleman to bring it up? 

Mr. ASHBROOK. The Committee on Coinage, Weights, and 
Measures has not anthorized me to bring up the Senate bill. 

Mr. TAYLOR of Colorado. ‘That is what I mean. 

Mr. ASHBROOK. But it is on the calendar. 

Mr. TAYLOR of Colorado. I insist that it has not authorized 
the consideration of this bill. 

The SPEAKER. If the gentleman will 

Mr. TAYLOR of Colorado. My understanding ts 

The SPEAKER. If the gentleman will give the 
chance to rule, he will rule in the gentleman's favor. 
ter.] The last clause of the rule requires this to be made on 
motion directed by the committee. Now, if the gentleman from 
Ohio [Mr. Asuprook] will get his committee together and get 
authorization, then he can get his bill up. Otherwi he 
not. 


What committee does this bill come from? 
The Committee on Coinage, Weights, and 


Chair a 
[Laugh 


se can 
LEAVE OF ABSENCE. 


The SPEAKER. The Chair has a request for indefinite lk 


nave 
with a cer 

Hox wortn 
Is there objection to this 


Mr. Hoxwortn, which request is accompanied 
tificate of a physician that it is dangerous for Mr 
to undertake to come to Washington. 


request? 
There was no objection. 
By unanimous consent, leave of absence was granted as fol 
lows: 
To Mr. Byrnes of South Carolina, indefinitely, on account of 
sickness. 
To Mr. Evans, for two days, on account of serious illness 
To Mr. Wooprurr, indefinitely, on account of sickaess in his 
| family. 
To Mr. Lewis of Pennsylvania, indefinitely, on account of 


sickness in his family. 
CHANGE OF REFEKENCE—-PUBLIC LANDS IN LOUISIANA 


By unanimous consent, the Committee on Nava! Affeirs was 
‘ discharged from further consideration of the bill (TH. &. 18531) 
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to authorize the Secretary of the Navy to certify to the Secre- 

tary of the Interior, for restoration to the public domain, lands 

in the State of Louisiana not needed for naval purposes, and 

the same was referred to the Committee on the Public Lands. 
COAL LANDS IN ALASKA. 

The SPEAKER. Under the special rule the House resolves 
itself automatically Mtoe the Committee of the Whole House on 
the state of the Union for the consideration of the bill (H. R 
14223) to provide for the leasing of coal lands in the Terri- 
ry of Alaska, and for other purposes. 

Aceordingly the House resolved itself into the Committee of 

Whole House on the state of the Union for the further con- 
siderntion of Tf. R. 14283, with Mr. Firzcrratp in the chair. 
The CHAFRMAN. Under the rule there are to be six hours 

general debate, three hours to be controlled by the gentle- 
man from Oklahoma [Mr. Ferris] and three hours by the gen- 
eman from Wisconsin [Mr. Lenroor}. 
Mr. FERRIS. Mr. Chairman, the gentleman from Wisconsin 
|Mr. Linroot] is absent from the city on account of sickness, 
and IT ask unanimous consent that the gentleman from Idaho 
[Mr. Frenen] have control of the time in his stead. 

The CHAIRMAN. The Chair understands that the agree- 
ment was that the gentleman from Idaho would control the 
if the gentleman from Wisconsin were not here. It does 
not take unanimous consent. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. Does the rule require that in general debate 
remarks shall be confined to the subject matter of the bill? 

Under the rule all debate shall be confined 
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time 


The CHATRMAN. 
the subject matter of the bill wnder consideration. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
four hours of the debate allotted on this bill be transferred to 
the sueceeding bill, which is the general coal bill. 

The CHAIRMAN. The committee can not grant any such 
request as that. 

Mr. MANN. The committee would not have that power. 

Mr. TOWNSEND. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSEND. If it is the sense of the committee that 
we should not necessarily devote six hours to the discussion 
of this bill, is there no means by which the committee can cur- 
tail that time? 

The CHAIRMAN. The rule provides that. not exceeding six 
hours shall be consumed in general debate, but the committee 
has no authority to provide that the time for general debate 
fixed in the rule upon some other bill shall be extemded beyond 
the time fixed in the rule. Whenever general debate upon this 
bill is exhausted the bill will be read under the five-minute rule. 

Mr. FERRIS. Mr. Chairman, as the House is well aware, 
ihis is the Alaska coal leasing bill, intended to go as a com- 
inion bill to the Alaskan railroad bill, se that the Alaska coal 
ids may be opened and before preceeding with the debate. 
desire to read two or three telegrams and letters from the 
Alaskan people showing the dire necessity for legislatien along 
his line, so that the House may know something about the de- 
up there. These communications quite well, I think, 


1¢ 


Dp 
i 
i 


mands 


show the pressing need not only for legislation but for early 
legislation. These communications are as follows: 
HAINES, ALASKA, Auguat 14, 1914. 
Tien, Frankurs K, Lane, 
Secretary of the Intertor, Washington, D. €.: 
Request that Alaska coal lands be opened; British Columbia supply 
liable to ut r Good chance Alaskans establish market 
Haines CHAMBER OF COMMERCE, 
JUNBAU, ALASKA, Auguet 13, 1, 
The PRESIDENT, 
Washington: 
\inskans deem it necessary opening our coal fields on account 


cut off, due to war. 
JUNEAU CHAMBER < 


Pritish Columbia supply lable being 


yr COMMERCE, 
Conpova, ALASKa, August 12, 191}. 
RRIS, 
shingten, D. C: 
Alaska’s only supply, Hable to be withheld 
us legislative assistance opening our coal? 
Coupova CHAMBER OF COMMERCE, 


ry 


Wa 


coal, 
1 gi 


ve 


TERRITORY OF ALASKA, 
Governor's OFFICER, 
Juneau, August 13, 191}, 
] ‘i iOn 
Waoshingion, D. C.: 


y for Alaska coal lands for com- 


ihe opening of 
: oinphasized by the war conditions now extsting in 
further fact thet the people of Alaska are nearly 


British Columbia for thelr coal supply. The 
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various commercial bodies of this Territory, and. the people generally 
are a unit in urging upon the Congress the speedy caactiaret of oak 
legislation as will have for its object the opening of the Alaska coal 
fields to development on. a commercial basis. No specific bill now he- 
fore the Congress is urged, it being the chief desire of the people of this 
ar ao peel a legislation = will permit them to’ obtain coal. 
f east for ¢ ses, at me, whe e bunda 
it could be mined. a cone a 
The conditions now being developed because of the war fn Europe 
and those other conditions which will undoubtably arise during the 
progress of the conflict, after its close, tegether with the readjust- 
ment of international affairs and conditions, that is bound to follow 
all point to the urgent necessity of securing legislation that wil! per. 
mit the development of our esal resources for domestic and industrial 
purposes, as well as for the use of the Government of the United 
States. Should the present war be of long continuance ft is not un- 
likely that the coal supply which we now receive from British Colum- 
bia might be cut off and a condition would inevitably he created that 
would be well-nigh calamitous. 
Respectfully, 


J. F. A. Srrone, Gorernor. 


CorDova,. ALASKA, Augu: 9 
Hon. Frayxnin K. Laye, Se; GMT. SOR, 


Secretary of the Interior, Washington, D. C. 


Deak Str: We respectfully call your attention to the necessity for 
immediate action in the matter of threwing, opem Alaska coal. We do 
not presume to suggest the method by which this should be done. What 
we do insist upon is that it fs absolutely necessary to open it in some 
way at once, either through a leasing system, private ownership, or 
Government operation, to the end that the coal may be used, not only 
in Alaska, but on the Pacific coast as well. 

In support of this proposition we submit that practically al! the coal 
consumed in Alaska, as well as a large percentage of that used on the 
Pacifie coast, comes from British Columbia. Shouid this. supply be 
cut off through the war now raging over all Europe, our indusiries, 
— as they are, will be paralyzed, and widespread desolation will! 
olliow. 

If Canada herself does not see fit to prohibit the exportation of coal, 
there is nothing to prevent the nations at war with Great Britain from 
capturing English coal on the high seas or even destroying the works 
on the British Columbia coast. 

The war has aiready resulted in a large imerense im the price of all 
foudstuffs and supplies in this northland;: and with the decrease in the 
value of copper, the indications are that these mines will be shut down. 

Foreign capital is being withdrawn and the mines operated and dec- 
veloped by this money closed down. As an example we point te the 
Jualin mine at Juneau and the Mother Lode of the Copper River sec- 
tion, both of which have ceased work since war was declared. 

To Alaska the situation is serious, and we believe it is of equal con- 
sequence to the United States as a whole. 

The coal for naval use om the Pacific has been brought around from 
the Atlantic. To bring this coal to the Pacific it was necessary to use 
foreign vessels. These foreign vessels are no longer available. There 
are no American ships for this purpese. Every vessel that flies the 
American flag which can by any ssibility be used for the purpose 
will be needed for our over-sea trade, to take the sy of foreign ships 
that have been witdrawn from trade. The opening of Alaska coa! is 
therefore a national necessity. It is a necessary part in the scheme 
of national defense, and the last few weeks have demonstrated that we 
ean not afford to neglect any possible measure tending to strengthen 
our national defense. 

If it is urged that the coal in Alaska ig not suited to nnval use, we 
reply that the test made was simply a test of one vein of coal anid is 
therefore no proof of the field. e confidently assert that the Bering 
River field has large quantities of coal suitable for naval use, and refer 
to such eminent geologists as Drs. Brooks and Morton, of the United 
States Geological Survey, as our authorities. 

The Bering River field can be opened and coal placed on the market 
at Cordova in 90 days from the beginning of construction. <A line of 
railroad 25 miles long, branching from mile 38 on the Copper River & 
Northwestern Railroad, will reach to the heart of the field. 

With these conditions surrounding us, we respectfully ask: “Is it 
the part of good judgment to longer delay the ening of Alaska coal 
on some basis, either by a leasing bill of such iiberat provisions that 
American capital will undertake it or by Government operation? ” 

We appeal to you, who have the power and anthority’to do this, to 
give it your earnest and conscientious consideration, Seer ae that you 
will arrive at the same conclusion. that we have, viz, that the opening 
of Alaska coal Is not only an absolute necessity but a duty that Con- 
gress should at once perform, 

Very respectfully, 


Corpova CHAMBER OF COMMERCE, 
By ———_——-—,, Prestdent. 


H. G. Strexn, Secretary. 


I have just presented a letter from the governor of Alaska 
under date of August 13, addressed to the Secretary of the In- 
terior, which shows the urgent demand for some legislation in 
Alaska, so that these coal fields may be opened there. I have 
also some other letters and resolutions, which I shall not read, 
from Alaskan chambers of commerce, askiug that some relief 
be given. When the Delegate from Alaska, Mr. WICKERSHAM, 
presents this matter to you a few minutes later he will be 
able to show you even mere cogent reasons for hasty action. 

Passing from this, Mr. Chairman, I desire to call attention 
to conditions in Alaska with referenee. to the coal, coal lands, 
their area, and so forth. If I am able to do so, I desire to 
give you some idea of the conditions in Alaska, some idea of 
the coal flelds in Alaska, some idea of the litigation and 
trouble they have had up there, and to show you that something 
is necessary. The total area. of, Alaska is 500,384 square miles, 
or one-fifth the size of the United States. 

The known areas of coal-bearing rocks of Alaska, according 
to the Geological Survey, fmelude about 16,000 square wiles 
aml of this 1,210 square mifes (774.400 
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1 (12,240,000 acres), 
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acres) is pretty definitely known to be underlain by workable 
coal beds. 

It is roughly estimated that the Bering and Matanuska fields 
each contain from one to three billion tons of coal, while it is 
estimated that the Nenana field contains nine billion tons of 
lignite coal. 

These are conceded to be the main coal fields and the ones 


that are most accessible. These fields will soon be developed,-if 
Congress will but afford the opportunity. The withdrawals of 
November, 1906, has brought everything to a standstill. 

The House, of course, will be aware that these are but rough 
estimates of the tonnage, but they were the best estimates that 
the committee could get from the Geological Survey, and we 
thought that that was the best place to get information. I 
repeat, the two main high-grade coal fields in Alaska are the 
Bering River and the Matanuska. The Tanana coal field re- 
ferred to in this bill is up near Fairbanks and is a very large 
field of lignite coal in the interior, but of not such high grade 
as the two fields nearer the coast, and, of course, less inex- 
haustible. This field will be used locally for mining and interior 
development, and it is thought will not stand shipment on ac- 
count of freight rates. The United States coa;-land laws were 
made applicable to Alaska by the act of June 5, 1900 (31 Stat., 
598). There were later enactments on the subject. 

None of these coal-land laws provided for any sort of lease, 
but all provided for the patenting in fee of the land. All 
unentered Alaskan coal lands were withdrawn from entry 
November 12, 1906, and since that time this country has been 
closed up, so far as their coal resources are concerned, as tight 
as a drum. Only two claims in all Alaska have ever reached 
patent, one of about 160 acres and one of about 50 acres, and 
those two fields are lignite fields. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I yield with pleasure; yes. 

Mr. BOOHER. Will the gentleman state to the committee 
how many claims have been filed on, 2nd how much money the 
Government has in the Treasury from men who have entered 
coal lands in the Matanuska and the Bering River fields, and 
whose claims have not been passed on by the department? 

Mr. FERRIS. I have that in my remarks, and I will reach 
it. I might answer the gentleman hurriedly and say that there 
are 1,129 claims, all told, and that some 561 of these have been 
heard and rejected, 566 still pending, and only 2 passed to 
patent. 

Mr. BOOHER. How much money has been placed In the 
Treasury by the men who have applied for patents? 

Mr. FERRIS. I do not have those figures at hand. I 
very sorry I bave not them here. 

Mr. BOOHER. Three hundred and sixty-four thousand dol- 
lars, is it not? 

Mr. FERRIS. 
gentleman’s figures. 
correct. 

Mr. BOOHER. What provision has the gentleman made in 
this bill for taking care of the claims of men who have filed 
final proof with the Interior Department and whose claims have 
not been finally determined? 

Mr. FERRIS. None at all. It was the specific Intention not 
to do so. We proposed to leave them in statu quo. Section 
14, on page 11, discloses that we neither add to nor take away 
any right. 

Mr. BOOHER. Why not? 

Mr. FERRIS. Every law is left in vogue that was in vogue 
when they filed; everything is left to them that they had origi- 
nally. I think I know what the gentleman has in mind. There 
are many men up there who have been trying to secure patents 
upon their land. Their thought ts that they ought to have a 
chance to go into the local courts and try them out, but I think 
the gentleman will agree with me that the committee was not 
justified in pursuing any such course as that. The department 
is not willing to take such a course as that, and the House 
ought not to be willing to take such a course as that. 

Mr. BOOHER. If that is the policy of the Interior Depart- 
ment now, it Is different from the view taken by the one it 
succeeded. Secretary Fisher advocated it, and the Committee 
on the Territories reported a bill to take care of those claims. 
Now, this bill is silent on that subject entirely. 

Mr. FERRIS. The committee purposely stated in their re- 
port and purposely admitted in the committee that they were 
not willing to provide specifically that men who, perhaps, ac- 
quired claims fraudulently should have any additional course 
other than the one provided under existing law, and that was 
the unanimous view of the committee, as I understand it, and I 
know it to be the view of the department, because the depart- 


am 


I am neither able to corroborate nor deny the 
If he has looked it up, no doubt he is 
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ment sat with us and helped us frame this bill in the way in 
which it was brought in here. The present law will protect 
them if they have rights; if they have none, this committee 
would not be justified in further tyIng up Alaska in trying to 
give them rights. 

Mr. BOOHER. I did not refer to fraudulent claims. but I 
am referring to claims taken up by men in good faith. who have 
made entries, spent money and paid it into the lreasury of the 
United States, and this is now being withheld, and for five vears 
their claims have been undecided and the Government holds 
their money. What provision does the gentleman make to take 
care of those people? 

Mr. FERRIS. My answer to the gentleman is that if the 
claim is a straight, square, fair claim, they can acquire title 
under the existing law. They have an ample chance to get ua 





title. Otherwise they are not entitled to any new trials or 
additional tribunals. Now, in reference to the gentleman's 
question. To show that a great majority of the claims are 


fraudulent, in eight long years only two of them have been per 
mitted to proceed to patent. Five hundred and sixty-six of 
them have been tried, and every one of them has been turned 
down, and the other 561—my figures may not be exact—are now 
pending and will in all probability pass to patent or be rejected, 
as their relative rights appear. 

Mr. BOOHER. Will the gentleman permit there one more 
question, and it is only one question. Now, suppose some of 
those claims that are still pending are held by genuine claim 
ants and free from fraud, and the men are entitled to patent 
and the Government had already rented that land. 
going to get at that situation? 

Mr. FERRIS. The bill specifically provides that we are not 
taking away any vested rights up there of any man. It could 
not be done if we tried. We are not trying to do that. The bill 
does not do that. 

Mr. J. M. C. SMITH. 
or applicant? 

Mr. FERRIS. 


How are we 


Is the money paid back to the locator 


If canceled for fraud, I do not understand it 
will. In that event he is not entitled to profit by his own 
wrong. If he is straight he will get a patent. 

Mr. GOULDEN. Will the gentleman yield for one question * 

Mr. FERRIS. I do. 

Mr, GOULDEN. Are these coal fields, the Bering River and 
the Matanuska, available for use at this time; are they so 
situated that they can be reached and the coal shipped out for 
commercial purposes? 

Mr. FERRIS. Oh, yes; they are close to the coast. One of 
them is 25 miles inland from the navigable waters, the other 
is some 70 miles inland, but can easily be reached by a short 
line of railroad. 

Mr. GOULDEN. So that the coal can be reached? 

Mr. FERRIS. Yes: the two fields are quite accessible. 

Mr. GOULDEN. Are there any railroads near them at 
time? 

Mr. FERRIS. There will be. As the gentleman knows, rail 
roads are few and far between there now. 

Mr. GOULDEN. Will the Government proposed railroad we 
have decided to build reach those fields? 

Mr. FERRIS. I can not answer the gentleman definitely 
because we have not yet got the information as to exactly where 
the railroad will be located, but the engineers are up there for 
that purpose and in all probability they will. The President 
locates them and undoubtedly he will build to these fields. 

Mr. GOULDEN. This bill simply provides for a survey and 
the manner of leasing the lands, as I understand it. 

Mr. FERRIS. Yes. 

Mr. HOWARD. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. HOWARD. “he question propounded by the gentleman 
from New York was the one I had in mind. Why is there such 
a necessity or emergency unless you can reach these con! fields? 
If these coal flelds are not available for transportation, how can 
those people who seek the benefit of this coal by this legisla 
tion be benefited until there is transportation furnished to take 
the coal to the consumer? 

Mr. FERRIS. They have some transportation there now 
There is some water navigation now and they have some trans- 
portation. The coal will also be used locally to some extent. 

Mr. TALCOTT of New York. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. TALCOTT of New York. Does this bill reserve any right 
to the Government for the purpose of getting coal for the use 
of the Navy? 

Mr. FERRIS. It does; we make a 5,120-acre reservation in 
the heart of the Bering coal field and a 7,680-acre reservation 
in the heart of the Matanuska coal field, and still another in 


this 
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the heart of the Nenana coal field. We have reserved aie | Mr. FERRIS. No one as yet knows where the railroad is to 


large areas for the Government, so it can take out the coal it 
needs for Navy, Army, and Government needs generally. I 
think the gentleman will agree we bave protected our Govern- 
ment pretty well in this regard. Some think we have reserved 
teo much. 

Mr. WILLIS. 

Mr. FERRIS. I will 

Mr. WILLIS. Does the gentleman recall the number of 
acres in the Bering River field or in the Matanuska field, so 
ihat we may know what proportion is reserved? Does the gen- 
tleman recall the figures? 

Mr. FERRIS. Yes; in the Bering field the bill reserves 5,120 
in the Matanuska, 7,680 acres; and, in addition, the 
President may make similar reservations in each of the re- 
maining fields. 

All known Alaskan coal lands were withdrawn from entry 
November 12, 1906, and since that time Alaska has been 
at a standstill, and there has been little or no development 
nlong this particular line. The total number of claims presented 
in Alaska under coal-land laws is 1,126. The total number of 
claims eanceled to date is 561. The total number of claims 
patented is 2. The number of claims now pending is 566, many 
of which have been held for rejection by the General Land 
Office and are pending on appeal. Some of the claims are 
almost ready for final determination, and some are still being 
investigated for fraud and irregularity. 

Mr. BOOHER. Will the gentleman please tell when the 
d«partment thinks it will get through investigating these claims? 

Mr. FERRIS. We had the department before us, and asked 
them on that specific point, and they said that they were speed- 
ing along with it as fast as they could. Alaska is a country, 
as the gentleman knows, where the field agents can not work 
all the year around, but they say they are proceeding as fast as 
they can. Their task has not been an easy one. They hate been 
compelled to move with caution. Of course we all heped when 
the withdrawals came, eight years ago, these matters could have 
been adjudicated sooner, but the conditions are more compli- 
eated than we know. 

Mr. BOOHER. I am satisfied they have not. - 

Mr. SAMUEL W. SMITH. I would like to ask the gentleman 
what kinds of coal are found in Alaska? 

Mr. FERRIS. Some of the fields back of the interior they 
do not know much about. The Nenana field is estimated to be 
a 900,000,000,000-ton field, and is lignite. The Matanuska and 
Bering River coal fields have a bitumineus coal and some an- 
thracite coal whieb is a merchantable coal. There is some dif- 
ference of opinion about it as a naval coal, but it is good coal 
for most purposes. 

Mr. SAMUEL W. SMITH. As far as you know, how many 
acres of coal land are found in Alaska? 

Mr. FERRIS. I will give it to the genileman. The known 
areas of coal-bearing rock in Alaska are 12,240,000 acres. Seven 
auundred and seventy-four thousand four hundred acres of land 
ure definitely known to have coal under it. 

Mr. SAMUEL W. SMITH. May I ask you another question? 

Mr. FERRIS. Certainly. 

Mr. SAMUEL W. SMITH. How many acres of coal land, so 
far as known, are owned by private parties in Alaska? 

Mr. FERRIS. Searcely any at all. Less than 200 acres. 
Only two claims have ever gone to patent. One has about 160 
acres and the other has approximately 50, acres. The two to- 
gether aggregate about 200 acres. It is one of the most amaz- 
ing things that can be called to the attention of the House that 
Alaska, with all her coal, could never get enough coal to put in 
n cook stove as the laws now stand. The withdrawals were 
made in 1906, eight years ago, and since that time that Terri- 
tory has been tied up as tight as a drum. 

Mr. BOOHER. And all the coal, let me suggest, that they 
have used in Alaska since that time has been imported, most of 
it from British Columbia. 

Mr. FERRIS. That is true. Some of it has been imported 
from the State of Washington, but most of it from British Co- 
lumbla. I will give the figures later. 

Mr. SAMUEL W. SMITH. If this bil! is enacted into law, do 

vou think it will result in the coal fields of Alaska being op- 
erated with snuecess? 
FERRIS. The Department of the Interior thinks so 
and the committee thinks so. As the gentleman knows, there 
are many problems difficult and hard te fathom in the framing 
of a jaw that will be workable and at the same time prevent 
the grafters from gobbling up those vast coal areas. 

Mr. SAMUEL W. SMITH. Are the known fields that you 
speak of, that have been discovered, im a locality where the 
propesed railroad is to be built? 


Will the gentleman yield just there? 
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be built. As the gentleman knows, the Alaska railroad bill 
autLorized the President to locate the line or lines wherescever 
he would, from the coast back to the interior of the country, 
and he has not yet located them. 

Mr. SAMUEL W. SMITH. Are these coal fields so located 
that you can build a railroad to them? 

Mr. FERRIS. Undoubtedly. One of them is about 25 miles 
from the coast and the other is about 70 miles from the coast. 

Mr. SAMUEL W. SMITH. One other question. Why is it 
that they have not been able to get enough coal, as you say, 
for a cook stove? 

Mr. FERRIS. For the simple reason that in 1906 the Gov- 
ernment made up its mind that the Alaska coal fields were 
about to be frittered away by fraudulent claimants. The gen- 
tleman reealls the noise we had about the Cunningham coal 
claims and about the fraudulent entries and the graft that 
was going on up there. In order to prevent that trouble, 
whether properly or improperly, the policy has been to with- 
draw all that coal land, and they will not let anybody have a 
patent up there. 

Mr. WILLIS. I made a little computation here. I find the 
gentieman’s bill reserves one-fifth of the Bering field to the 
United States and one-ninth of the Matanuska field, and that 
in all the rest of Alaska there are only 8 square miles re- 
served. Does the gentleman think that is sufficient reservation 
for governmental purposes? 

Mr. FERRIS. ‘The Secretary of the Interior is authorized to 
withdraw areas in any other coal field in his discretion. 

Mr. WILLIS. In his statement he is limited in the amount 
he may withdraw? 

Mr. FERRIS. In a single field; yes. It is all withdrawn 
now. We surely do not want to keep it all withdrawn. 

Mr. WILLIS. And, in his discretion, the President may re- 
serve from use, location, sale, lease, or other disposition not 
exceeding 5,120 acres of coal-bearing lands in each of the other 
coal fields in the Territory of Alaska. 

Mr. FERRIS. Precisely; but, as the gentleman knows, there 
are 12,240,000 acres of coal-bearing rock in Alaska; and as the 
gentleman also knows, there are 474,000 acres of land that are 
known to be valuable for coal. If we take 5,120 acres out of 
the two main fields and then authorize the Secretary to make 
similar reservations in every other field, I think the majority 
of people would say we would have reserved too much instead 
of too little. I know that contention was strenuously made; 
and, of course, the gentleman from Ohio knows that there 
should be some development in Alaska, and the good friends of 
Alaska do not want to again tie it all up so that it can not 
move. We have had withdrawals in toto for eight years past 
that have kept everything at a standstill, and no one wauts 
that to eccur any longer. 

The bill H. R. 14235 authorizes the Secretary of the Inte- 
rior to lease in areas of 40 acres or multiples thereof upward 
to 2,560 acres. In the Bering and Matanuska fields, which 
are near the coast and are of known value, quantity, and area, 
sinall tracts will be leased. In the interior, where low-grade 
coal exists, larger areas can with safety and propriety be 
leased, 

The Secretary of the Interior fixes the royalty, which shall 
not be less than 2 cents per ton, and coupled with this a com- 
petitive feature is added as an additional safeguard. 

The bill contains a competitive feature pursuant to adver- 
tisement to determine priority of application; also to preveiit 
favoritism, bringing increased revenues, and so forth, which ‘s 
thought to be a wholesome methed. It is thought this will be 
relief to the administration of the estate as well, for all appli- 
cants will have an equal chance. 

Now, the gentleman from Ohio [Mr. Wiis] will readily ob- 
serve that in a territery that has 12,000,000 acres of coal, if he 
is allowed to withdraw 5,000 acres in each field the question to 
be considered is, Have we not withdrawn almost too much? 

This is net to be granted im fee; it is merely to be leased. 
The Government gets a royalty on every ton of coal. 

The Secretary is authorized and directed to withdraw 5.120 
acres of coal land for Army, Navy, and other Government use in 
the Bering and Matanuska coal fields of Alaska. He is «/so 
given discretionary authority to withdraw 5,120 acres in each 
of the remaining coal fields, but as to the latter-named coal! fie!!s 
baek in the interior of the country the withdrawal of such areas 
is not mandatory, but within his discretion. This to some may 
seem to be a reservation larger than is necessary, when the land 
is to be only leased and the lease so well safeguarded, but it 
was the thought of the committee that the Government should 
have the eream of each field, and if this should prove unwise it 
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could easily be restored. But if we let it get away, the dif- 
ficulty would be to get it returved. 

Mr. WILLIS. Mr. Chairman, before the gentleman leaves 
that point will he yield to me? 

Mr. FERRIS. Yes; with pleasure. 

Mr. WILLIS. I understood the gentleman to state that this 
reservation could be made for the purpose of use by the Army 
or the Navy; especially for the Navy, of course. 

Mr. FERRIS. Yes; o1 for any other governmental purpose. 

Mr. WILLIS. Suppose there should subsequently be a coal 
monopoly on the Pacific coast, and the Government should desire 
to enter into the mining of coal for the purpose of breaking 
up that monopoly, would it have the power to do that under this 
bill? 

Mr. FERRIS. On page 2, line 
lows: 


oo 
“a, 


there is a provision as fol- 


Provided, That the deposits in said reserved areas may be mined 
under the direction of the President when, in his opinion, the coal is 
required for Government works or in the construction and operation of 
Government rallroads, or is required by the Navy, or Is necessary for 
national protection or for relief from oppressive conditions brought 
about through a monopoly of coal. 

Now, I think that answers the gentleman. 

Mr. WILLIS. Yes. That is a wise provision. 

Mr. FERRIS. No railroad is allowed to take a lease for com- 
mercial purposes, but is allowed to mine and work only for its 
own use. Now, I think the House will know and wil! readily 
recognize that most of the coal monopolies, most of the food 
monopolies, most of the oppressive conditions in oil, gas, and 
everything else, are where the producer owns the transporta- 
tion as well. In my State they oppress us becruse the pipe-line 
companies own the oil wells, and will not ship for anybody else. 
In Pennsylvania they oppress the people because they own both 
the coal mines, the anthraeite coal fields, and the railrouds. 
Your committee tried as best it could and put it in in terms 
positive and emphatic that a railroad could mine coal for its 
own use, but for that alone. 

Sections 5 and 6 of the bill prevent lessees from interlocking 
or owning an interest in other leases, and provide for forfeiture 
and penal provisions for the violation thereof. I think that is 
wise. Some gentlemen may say it is not workable, but I do 
not see why it is not. Surely no one would advocate that we 
go to Alaska and let one syndicate or one company or one 
man or one monopoly or one financial interest own the entire 
Territory of Alaska. 

The lease period under the bill is for an indeterminate period, 
subject to new conditions, royalty, and so forth, at each 20-year 
period. The new regulations, new royalties, and so forth, would 
be commensurate with equity and justice at that time. The 
lease period is for an indefinite time, or until the coal is worked 
out of the leased areas, This is thought to be wise. This is the 
practice in most leases. The lease contract ts to contain a pro- 
vision that allows the Government to step in at the end of 20 
years and overtaul the proposition and refix the rates and make 
the conditions applicable to the situation then existing. 

There is a 10-ncre provision In section 8 for the purpose of 
aiding small miners, homesteaders, and so forth, In the develop- 
ment of Alaska. But this permit Is only temporary. It was the 
thought of your Committee on the Public Lands that we wanted 
to make a bill that would be helpful to every part of Alaska. 
We wanted to make a bill that would encourage homesteading 
and the development of every nook and corner of Alaska, and, 
if possible, we wanted to make it so that each little local com- 
munity could get coal for its own use in small areas, without 
being under the thumb of the big concerns, operating under 
big leases. 

Mr. GOULDEN. 
operated ? 

Mr. FERRIS. Twenty-five hundred and sixty acres, or four 
sections. But that is the maximum. It could be any amount 
lower than that. 

Under the bill the Secretary of the Interior is authorized to 
lease the surface and the coal deposits separately. retaining 
the surface area for agriculture when deemed feasible. As the 
House is well aware, the modern conservation iden is to use 
the minerals, the coal, the oil, the gas, or all valuable strata 
beneath the surface for the best purpose, to wit, that of mining, 
and to use the surface of the soil in producing foodstuffs for 
the support of the American people; and we think we have fol- 
lowed that plan out here to its correct analysis. 

There can be no assignment of the lease without the consent 
of the Secretary of the Interior. In other words, dummy entry- 
men and stool pigeons can not go up there and get hold of 
Alaska and immediately thereafter transfer by assignment into 
a syndicate that would probably become oppressive and heavy- 
handed on the Alaskan people. 


What is the maximum amount that can be 
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The bill makes it mandatory that each lease shall contain a 
provision authorizing the subsequent supervision by the de 
partment, thereby insuring diligence, skill, protection of the 
property, prevention of waste. and such other provisions for the 
benefit of the United States as may be necessary 

The prevention of monopoly and the safeguarding of the 


public welfare are also provisions that go into the lease. This 
is perhaps the most far-reaching and advanced section in the 
bill, and it is the thought of the committee thot this provision 
in the last analysis will do more for the Alaskan people than 
has ever yet been done for them along the line of regulation, 
because if the relative rights of the Government and the lesse e, 
respectively, are written into the lease, sure'y the lessee will 


be bound by its very terms. Surely the Federal Government 
will know what its rights are, and surely if the Federal Goy 
ernment through the Secretary of the Interior mokes a bad or 


defective lease, there will be a place to put a 


finger on the 
responsibility. 
Mr. OGLESBY. Will the gentleman yield? 
Mr. FERRIS. I do. 
Mr. OGLESBY. Will the bill In its present form permit the 


making of a lease upon such terms that the Government will 
exercise any right or authority over the price at which the coal 
is to be sold? 

Mr. FERRIS. The bill as it stands has no price-fixing regu- 
| lation in it. The Delegate from Alaska {[Mr. WickrersHam] has 
submitted to the committee an amendment which would accom- 
plish that, and the other day, when we were talking about get 
ting th's bill up under suspension of the rules, in an effort to 
meet the emergency indicated by the telegrams which have been 
received, our committee agreed to accept that. and I 
agreed to accept it; and unless the House overthrows us it will 
no doubt be received tn the bill when ft goes through. There 
was a thought in the minds of the committee as it originally 
drafted the bill. and of the department, that probably to fix the 
price of the products of the mine in far-away Alaska might pre 
vent development, and it was the thought of the committee and 
the department that we wanted to be and doubly 
enreful not to drive away honest, straightforward development 
For that reason we left out that provision. However, the judg- 
ment of the Delegate from Alaska ought to be better than ours 
on this subject, and it is his opinion that some euch provision 
ought to be in the bill. and he bos an amendment, which I 
stand he intends’ to offer, covering that subject. 

Mr. OGLESBY. That is, it permits the Secretary of the. In 
terlor, when be makes this lease, to fx the price at which the 
con) is to be sold? 

Mr. FERRIS. Yes: that is correct. 

Mr. OGLESBY. Will the bill in its present form permit the 
lease to be made to the man who will pay a nominal roynlty 
2 cents a ton, or whatever royalty may be fixe!. with the pro- 
viso that the lense is to be given to the miner who will sel! the 
.conl at seaports for the lowest price? 


personally 


donbly safe 


$$$ 


unde! 


Mr. FERRIS. I am not svre thot IT have the gentleman's 
idea exactly in mind, but let me tell the gentleman what the 
bill does, and that may perhaps answer the question. The b 
provides that the Secretary of the Interior may first fix the 
rental, which shall in no case be less than 2 cents o ton. That 
is the minimum, but the gentleman will notice that there tis no 
maximum. He may make it as high as he can secme bids, and 
in addition, he may ask for competitive bids, so that the Gov 
ermment will derive the best possible price from it. 

Mr. OGLESBY. That tis, the man who will pay the largest 
royalty, assuming that he satisfies the Government he can 
properly handle his contract, will be given the lense. Does the 
bill give the authority to the Secretary of the Interior to make 
a lease based on a minimum royulty of 2 cents to the man who 
will deliver the coal for the lowest price at sex por 

Mr. FERRIS. The Secretary is given full discretion in 
earrying out the act. He can Incorporate in the lease any pro- 
vision he wants to, and can lease it to anybody |! wants to, 
I feel sure there is no doubt about that. The so drawn 
us to give the Secretary the power to grant these leases in such 
a way that they will be in the public interest and for the best 
interest of the community. He necessarily must have latitude 
to get anything done up there. Hard-and-fast rules not 
accomplish it. To do that would simply be supplying Alaska 
and the United States Government with a law tht wouhl not 


work. To use a slang phrase, it would be selling a razor that 
would not shave. 

Mr. MONDELL. Will the gentleman allow me. right on that 
point? Dees the gentleman understand the provision of the bill 
to give the Secretary authority to cal! for bids based partly 
on the proposed selling price of the coal? 
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Mr. FERRIS. 
free hand, to do everything and anything he can for the benefit 
of the public interest in granting these leases. His authority is 
almost without bridle, and it was the thought of the committee 
that that was the way it ought to be. 

Mr. MONDELL. It would require rather definite authority 
to authorize the Secretary to do that, and I had not supposed 





that the bill did that. 

Mr. FERRIS. I did not quite catch the gentleman’s re- 
mark. 

Mr. MONDELL. It would require rather definite authority 


to authorize the Secretary to do that, and I have not read any- 
thing in the bill which seems to me to authorize the Secretary 
to make that kind of a condition. 

Mr. FERRIS. The Secretary, under a distinct and separate 
paragraph, is given authority to work out rules and regulations 
and to prepare such leases as will safeguard the public interest 
and develop Alaska for the benefit of Alaska, and for the gen- 
eral welfare, and I think there is no doubt that he has authority 
to do this if it seemed best. Of course, I am not passing on 
whether or not it would be best to do that. The varied condi- 
tions up there will call for brains and latitude both. The bill 
cives the latitude, and I am sure the present incumbent has 
the brains and industry to work out the plan. 

Mr. MADDiiN. Does the gentleman tuink, after having made 
a thorough study of this, that if the Secretary of the Interior is 
given the power to regulate the price at which the coal sball be 
sold he will ever make any leases for the mining of the coal? 

Mr. FERRIS. That is a question for the gentleman to debate. 
The committee and the department in the preparation of this 
bill were of the opinion that probably a price-fixing provision 
might retard development, and for that reason we left it out. 


Mr. MADDEN. It certainly weuld retard development. 
Mr. FERRIS. The gentleman from Alaska [Mr. WIcKER- 


SHAM] feels very keenly about it. I do not want to put words 
in his mouth, because he will present his own view, and I 
should not do that; but the gentleman from Alaska has an 
nmendment which I hope he will call to the gentleman's atten- 
tion. The amendment he offers is on all fours with the provi- 
sion in the Adamson water-power bill and with the water-power 
bill from the Committee on the Public Lands. Whether it is 
advisable or not is a question for this House. 

Mr. MADDEN. The price of the coal will have to depend on 
the market? 

Mr. FERRIS. Very true. 

Mr. MADDEN. And if the Secretary of the Interior, sitting 
here, with his manifold duties to perform, should undertake to 
regulate What somebody shall pay for coal, there would not be 
any coal sold. 

Mr. FERRIS. Of course, the gentleman will find some differ- 
ence of opinion about that. There is, of course, room for de- 
bate as to the advisability of it. I waut it to go in if it does 
not away development; but I want development. I do 
not want our Government to longer leave Alaska chained hand 
and foot like a Prometheus. It has been tied up too long now. 

Mr. WILLIS. Will the gentleman yield? 

Mr. FERRIS. I yield to the gentleman. 

Mr. WILLIS. Does the gentleman think it is a safe provi- 
sion to enact into law, to authorize the Secretary of the Interior 
io lease for an indeterminate period on a minimum royalty of 2 
cents per ton? Does not the gentleman think that is a very 
low royalty? 


scare 


Mr. FERRIS. Of course the 2 cents per ton is only the 
minimum. There is no maximum. We compared that with 
what they are doing in foreign countries—compared it with 


Canada, compared it with Australia, compared it with New 
Zealand, and compared it with the State laws in the West that 
have leasing laws—and the 2 cents minimum and the competi- 
tive feature was our best Judgment. The gentleman knows you 
can not lay down a bard and fast rule that will govern in all 
these situations. For example, one field will be easy to attack, 
necessible to railroad facilities, and accessible to market. There 
the royalty ought to be high. Another field will be crushed 
from voleanie action, inaccessible, expensive to mine, and will 
be of little value. Here undoubtedly the rate ought to be low. 
To have it otherwise is to get no development, no royalty, and 
no coal. This provision is approved by the Geological Survey, 
the Bureau of Mines, the Interior Department, and our entire 
committee. I do not think we have made any mistake in that. 
Undoubtedly the Secretary of the Interior has got to give some 
Jatitude. If the gentleman will remember, two or three years 
ago the Public Lands Committee brought in a bill and tried to 
lay down a hard and fast rule to govern the case. The thought 
of many in the House, and a good many out of it, is that there 
ought to be hard and fast rules laid down; but no such bill, I 
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think, can be passed through this House, and no such bill ought 
to be passed through the House. If you did, you would make it 
so that the royalty in some cases would be outrageously high, 
in other fields disgracefully low, and totally unworkable as 
well. 

Mr. WILLIS. Will the gentleman yield? 

Mr. FERRIS. Yes; with pleasure. 

Mr. WILLIS. I agree with much that the gentleman has 
said, but I want to ask him if with usual care and accuracy he 
has investigated the royalties provided for in other States 
and countries, and whether they are as low as they are in this 
bill. 

Mr. FERRIS. Yes, I have; the minimum is oftentimes low. 
Sometimes they have a minimum and a maximum, and some- 
times no minimum and no maximum, so the departmental 
officer who has charge of it can fix the royalty to fit each case. 
But this bill takes the double precaution of first fixing the 
royalty as best it can with all the information before it, and 
then in addition put it up and let it be bid upon so that you 
will be sure to have a double chance of getting what the coal 
is worth—a double chance to protect the public interest. 

Mr. WILLIS. I think it would be safer if you had a higher 
royalty. 

Mr. REILLY of Wisconsin. Will the gentleman yield? 

Mr. FERRIS. With pleasure. 

Mr. REILLY of Wisconsin. Is it the intention to get back 
the money appropriated in the railroad bill? 

Mr. FERRIS. Yes; we have got to get the money back in the 
railroad bill, and everybody realizes the Alaskan people and the 
Delegate, who are fair and square, want to get the money 
back and so release them. 

Mr. REILLY of Wisconsin. Does not the gentleman think 
the idea of fixing the rates by the Secretary of the Interior 
would counteract the making of revenue by the Government’ 

Mr. FERRIS. I think that is just the best method to get 
at it. 

Mr. REILLY of Wisconsin. But the lower the rate the less 
revenue we get for the Government. 

Mr. FERRIS. Undoubtedly, but we have a Secretary of the 
Interior charged with the highest sort of duty, and he wil! 
expect to carry out, and no doubt will carry out, the wishes 
of Congress and the people. 

Mr. REILLY of Wisconsin. <A 2-cent: royalty will not get 
much revenue for the Government, and will not do much 
toward getting the railway money back. 

Mr. FERRIS. The gentleman will recollect that this 
not a 2-cent royalty. That is merely the minimum, so that it 
will allow the great lignite fields to be used locally. These 
coal lands will be put up for competitive bids, as the Interior 
Department does the Indian lands, and get the highest possible 
rate that the project will bear. So in each case we have a 
double chance to get the money for the railroad and the 
double chance of opening all the coal fields of Alaska and 
getting the most out of it possible. 

Mr. HUMPHREY of Washington. 

Mr. FERRIS. Yes. 

Mr. HUMPHREY of Washington. I want to say that I do 
not see how it is possible, if we assume that the Secretary of 
the Interior will do his duty, which he will do, for us to lose 
anything under the bill in this particular section. Certainly, 
if the field is the lowest grade, it will only pay that amount, 
and we want it developed, and any other fields where it pays 
more the Secretary of the Interior is free to charge more, 
and it seems to me it is impossible for this bill to be wrong 
in that regard. I do not see how it is possible for this part 
of the bill to be a mistake. 

Mr. FERRIS. I thank the gentleman; I think he has put 
it clearer than I could hope to do. Suppose we put a minimum 
of 5 or 6 cents a ton, more than any other country gets. The 
low-grade inaccessible coal areas would not even be scratched. 
Nobody wants that. ‘The coal field near the home of the 
Delegate from Alaska [Me. WicKrrsHAM] has probably 9,000,- 
000,000 tons of low-grade lignite coal. It is good for the loca! 
use only. Does anyone want to put a minimum so high tht 
they will not touch that? But on the fields near the coast, 8 
was suggested by the gentleman from Washington, where the 
great fields of Bering and Matanuska are, accessible to nvi- 
gable water, which is demanded for use, then, as the gentleman 
from Washington suggests, the Secretary of the Interior w'!! 
put them up to competitive bids, as we do the Indian lands 
in our State, and we will get what they are worth. 

Mr. OGLESBY. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. OGLESBY. The gentleman has substantially answere( 
the question that I intended to ask. If the royalty is made 


is 
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» cents it would stimulate a larger preduction of coal by making 
it cheaper for the contractor and more revenue for the Govern- 
ment and the railroad because the railroad carries the coal. 

Mr. FERRIS. Yes; all those things are te be considered. 
You would net want to make it so low that you would not get 
any results. If you do, the Government will get nothing and 
Alaska will remain stagnant and a wilderness, and we all know 
that it ought te be epened up 

Mr. STEPHENS of Texas. 

Mr. FERRIS. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that in the gentle- 
man’s own State and district several million acres of Indian 
lands were epened up at a minimum of $2.50 an acre, and a 
great deal of it was sold as high as $20 an acre? 

Mr. FERRIS. That is very true. 

Mr. STEPHENS of Texas. And we had to further reduce 
it to $1.25 an acre from $5, and it required a second act before 
a good deal of the land wes sold. 

Mr. FERRIS. Mr. Chairman, the gentleman whe is chair- 
man of the Committee en Indian Affairs would know more 
about the exact figures than L. I have no doubt that be has 
stuted it correctly. I do know this: That we have coal, gas, and 
oil lands that belong te the Indians in eur State, and that they 
are administered by the Interior Department. They put them 
up for competitive bids, and get all they can for them. They 
first appraise them, and if they do not get as much as the ap- 
praisement they do not lease them. In the next place, the man 
that pays the Indians the most for the land gets it and develops 
the land, and we are getting our State developed in that way, 
and the Indian is getting a royalty and the State is going for- 
ward. If our lands were withdrawn, if our lands were tied 
up, and if they had been withdrawn for eight years as the 
lands in Alaska have been withdrawn, we would be crying for 
aid, the same as Alaska, This condition up there is abnormal 
and should be corrected. I think this bill will accomplish it. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. MADDEN. I notice the bill provides that the lands shall 
be divided up into lots as small as 40 acres each? 

Mr. FERRIS. Yes. 

Mr. MADDEN, Does the gentleman think that anybody would 
take the lease of 40 acres of coal land with any probability of 
developing it? 

Mr. FERRIS. Probably not. The gentleman has in his mind 
the development of coal as being big business, and I think that 
is true, but I will call the gentleman’s attention to the fact 
that it may give some locality or community or somebody a 
chance to work a small area, perchance a detached area tbat 
needed to be worked. I know what the gentleman has in mind, 
and I think he is right about it. There is no use talking about 
the coal business being a poor man’s game It is not. It costs 
thousands and thousands of dollars to put up a plant to mine 
coal, and anyone who thinks that we are passing a bill which 
will enable some individual to go out with a pick and shovel 
and mine coal is very much deluded. It is a big man’s game. 
It needs eareful regulation, but it needs also intelligent reguia- 
tion. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman tell us what the area im leases in Oklahoma has been 
as a general thing? 

Mr. FERRIS. Those coal leases are not in my district. I 
have read them and studied them, but offhand I can not tell the 
gentleman the exact area they contain. Perhaps the gentle- 
man from Texas, the chairman of the Committee on Indian 
Affairs [Mr. StermEeNns], may be abie to tell the gentleman what 
these coal leases are at McAlester. [I do not think there is any 
unifermity about it. 

Mr. STEPHENS of Texas. I ean not tell at present. 

Mr. BURKE of South Dakota. The gentleman knows that 
while he was a member of the committee some of the leases had 
expired. 

Mr. FERRIS. That is true. 

Mr. BURKE of South Dakota. That is, they had worked out 
the area that they had leased and were seeking to get additional 
areos? 

Mr. FERRIS. That is true. 

Mr. STEPHENS of Texas. I will state that 440,000 acres 
were set apart for coal, oll, and asphalt. I do not remember 
the exaet amount, but a very small portion of that was leased 
ind afterwards we had to change those terms and conditions. 

Mr. PERRIS. Perhaps I can call on my colleague from Okla- 
homa, Mr. Murray, to tell as what is the size of those leases, 
approximately, around McAlester, in his section of the country. 

Mr. MURRAY of Oklahonia. There are 442,000 acres total. 
Does the gentleman want the size of the leases? 


Will the gentleman yield? 
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Mr. FERRIS. Yes; that was Mr. BuRKr's question 

Mr. MURRAY of Oklahoma. The agreement provided for 960 
acres, and | think they are bused upon that plan. 

Mr. FERRIS. I thank, my colleague. 





Mr. BURKE of South Dakota. This bill provides that the 
leases may run as high as 2.500 acres? 

Mr. FERRIS. Yes; that is trye. This bill provides that 
leases may run fram 40 acres to 2.500 acres. 

Mr. Chairman. I will not take any more time upon the bill. 
The gentleman from Alaska, Mr. Wickersuam, is here, and he 
will be able to handle the matter much better than I. I want to 


say that it has not been an easy task for your committee to 
bring to the House a bill that would be workable. that would 
open Alaska, bring revenue to help pay off the appropriation for 


the new railway, and still leave sufficient teeth in the measure to 
prevent abuses. : 
Your committee has been tireless in its efforts to accomplish 


the above. Neither selfishness, partisanship, nor pride of opinion 
even presented themselves in the deliberations of your com 
mittee. During my seven years’ service on the committee at 
no time has the committee striven harder to do its full duty 
than in this instance. Every line of the bill was carefully 
serutinized, carefully weighed, and carefully drafted 

It is thought that this is legislation that is imperative to 
make the railway a success and is needed even during the con 
struction period. It may well be termed a companion bill to 
the Alaskan railway bill just passed. It is needed in Alaska 
now. The Territory has been tied up for eight yerrs as tight 
as a drum. This will open Alaska; this will dovetall in with 
the railway bill just passed. 

We submit this bill to the House as our combined judgment. 
[Applause. } 

Mr. MADDEN. 


Mr. Chairman, will the gentleman yield? 
Mr. FERRIS. 


Yes. 


Mr. MADDEN. The gentleman stated that some of this coal 
would be located adjacent to the railroads, and have bette 
railroad facilities than other coals would have; that some 


would have advantages and some disadvantages upon that ac- 
count? 

Mr. FERRIS. That was my thought. 

Mr. MADDEN. Does the gentleman believe that, in the face 
of the fact we have already reached the millennium and are 
going to build railroads into these coal fields aud develop them, 
any such condition ean possibly arise? 

Mr. FERRIS. Oh, the gentleman and I in the past have been 
in agreement about Government-bu.lt railroads. and we thought 
that we had the best views on the subject, but both myself and 
the gentlemen were rolled very flat in respect to our views. 


Mr. STAFFORD. Will the gentleman grant me one ques- 
tien? 

Mr. FERRIS. I wilh 

Mr. STAFFORD. I notice in the bill you prescribe as to 


or 


rentals not less than 25 cents per acre for the first year, and 
you place no limitation on the stated rentals for the following 
years, 

Mr. FERRIS. I think the gentleman is mistaken, and that 
that is previded for. 

Mr. STAFFORD. Of course, 50 cents is provided for 
second, third, and fourth years, respectively, and $1 per acre 
for each and every year thereafter during the continuance of 
the lease; but it is in the discretion of the Secretary of the 
Interior to charge less or more than those amounts? 

Mr. FERRIS. I think that the bill covers that. The gen 
tleman will notice that these requirements are made to insure 
development, and that if the lease goes on and 


the 


develo mel 


acerues, the royalties accruing thus offset the rental charges 
referred toe by the gentleman. 

Mr. STAFFORD. I simply desired to call attention to the 
fact that the language on page 7 is ambiguous, and when I read 
the bill the other night I had difficulty in determining whether 


the committee intended an absolute charge of 50 cents per acre 
for rental or $1 after the fifth year, or whether it was to be 
not less than those amounts. 

Mr. FERRIS. I think probably the gentleman may be right 
about that, but we can reach that subject under the five-minute 
rule when the bill is read for amendments. The gentieman 
probably is correct. 

Mr. GREEN of Iowa. If the genileman will permit, I am 
not informed as to coal royalties, but is Unis 2 cents per ton 


royalty just about a nominal sum or-—— 

Mr. FERRIS. The purpose In mind was to fix 2 cents as 2 
minimum for the inaceessible areas. The Secretary then offers 
it at competitive bid and gets all it will stand. Certain fields 
will not bear much royalty, while others will. The bill is in- 
tended, through appraisement and the competitive feature com: 
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bined, to do justice in all cases. 
to protect the public interest. 

The CHAIRMAN, 
50 minutes, 

Mr. FRENCH. Mr. Chairman, I yield one hour to the gentle- 
man from Wyoming [Mr. Monpetr]}. 

Mr. MONDELL. Mr. Chairman, this bill should pass. 
plause, | 
but in any event it is imperative that we legislate touch- 
ing the coal situation in Alaska. We have waited so long, 
couditions have become so unbearable, that we might better 
now legislate somewhat unwisely than not to legislate at all. I 
shall do the best I can and with perfect good nature and 
sincerity to modify quite a number of the provisions of the bill. 
It is my expectation to vote for it, even though it shall, when 
we finally get through with it, be but little better than it is now. 
But it is not a very good piece of legislation as it stands. I 
ugree with the gentleman from Oklahoma, the chairman of the 
committee, that the committee has labored diligently and 
earnestly to secure wise legislation on this subject. The com- 
mittee was somewhat handicapped in this matter, as it has been 
in other matters of late, under the new policy we have adopted 
under the flag—and I say this with all due deference to the 
centleman from Oklahoma, because no one is better qualified to 
draw bills than himself—but no longer does Congress draw bills 
aud in committee carefully consider them. No longer is our 
legislation the product of the Congress. It is primarily the 
product of some clerk in the office of an assistant secretary or 
nh assistant bureau chief. It may be changed more or less 
along the line as it passes through the bureau and department, 
but it generally comes out with about the slant that the clerk 
vives who first guesses it out. Then it comes to the committee, 
and it matters not how well qualified the committee may be, it 
may be that the committee is by a considerable majority op- 
posed to the form and draft and general character of the legis- 
lation: yet the bill, having been cast, having been drafted, it is 
sImost impossible, unless you take it at the grass roots and 
pull it up and start with something new it is almost impossible 
to get a piece of legislation such as it should be. Our com- 
mittees do the best they can, I am sure, under these conditions. 

Mr. GOOD. Will the gentleman yield? 

Mr. MONDELL. In just a minute. They do the best they 
ean with this material furnished them under the new dispensa- 
tion by the departments. We have to support it, though we 
may not like its provisions, if that is the best we can get. Now 
I yield to the gentleman from Iowa [Mr. Goop]. 

Mr. GOOD. I want to ask the gentleman from Wyoming if 
he is sure that all of these bills have been drawn by some 
departinent head or chief? The record discloses, so far as the 
currency bill was concerned, the bill was drawn by H. Parker 
Willis, of Wall Street, and that this Congress has paid him 
$4,814.50 for his- services, and I want to ask the gentleman if 
he bas any assurance that there will not be other bills which 
will come to Congress from the heads of departments with 
such bills for drafting? 

Mr. MONDELL. ‘The gentleman from Iowa has referred 
to another phase of the new dispensation. When I said the bills 
were drafted in the department or by the departments er handed 
to the committees by the department I did not mean that in 
every case the department officials drew the bill. Discussing 
this very Glass currency bill, I said some one had been impolite 
nud unkind enough to inquire who wrote it, and I said that 
curred to me that that was not so important an inter- 
rogatory as this: Who furnished the receptive ear to influences, 
with personal aims and purposes to serve, and upon the sug- 
gestions thus filtering in from Wall Street and other interested 
points, finally agreed upon the form of legislation? The gentle- 
mean from Towa has done very valuable service in digging down 
into the files to discover that we have actually paid the Dill. 
If the editor of the Wall Street Journal wrote the currency 
bill—and the fact of the payment would seem to be conclusive 
of that fact—he onght to have been paid for it, and I am glad 


This affords a double chance 
[Applause. ] 
The gentleman from Oklahoma consumed | 


[Ap- 


hi ( 


the bill has been paid, in spite of Democratic economy. The 
sum the gentleman from Iowa mentions, however, is a larg 


sum for the kind of a job that was done. 


Mr. SLOAN. Will the gentleman yield? 
Mr. MONDELL. Yes. 
Mr. SLOAN. If we have been relieved from the necessity 


of drawing the bills, has anyone yolunteered to relieve us from 
the burden of paying them? 

Mr. MONDELL. Paying the bills? The people pay the bills. 
Sometimes it takes the people some time to discover just how 
they pay the bills and just what the burdens are that the bills 
place upon them. 
referred to, 
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Mr. STEPHENS of Texas. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Texas? 

Mr. MONDELL. I do. 

Mr. STEPHENS of Texas. Did not the gentleman from 
Wyoming vote for that bill, and did not the majority of the 
gentlemen on that side vote for the currency bill? 

Mr. MONDELL. The gentleman can not shake his gory locks 
at me. I did not vote for it. 

Mr. STEPHENS of Texas. Does not the Recorp disclose that 
the majority of the Republicans of this House voted for it, and 
nearly all the Progressives? 

Mr. MONDELL. Some voted for it on the theory that the 
Republican Party had promised legislation on the subject, and 
that the fathers fortunately had provided two branches of the 
Congress, and before Congress got through they thought we 
might get some tolerable legislation. “I do not believe anyone 
voted for it on either side because they really thought it was a 
first-class piece of legislation. If anyone did vote for the Glass 
currency bill when it passed the House with the idea that it 
was perfect legislation, with what great regret he must have 
voted for the bill finally, which, after it had passed through the 
Senate and the conference, was as unlike the bill that you passed 
here as one can well imagine. 

Mr. SLOAN. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Wyoming yield to 
the gentleman from Nebraska? 

Mr. MONDELL. I yield. 

Mr. SLOAN. I would like to ask whether or not thut bill 
which passed early in December last year is yet in full opera- 
tion? 

Mr. MONDELL. 
some day—— 

Mr. DONOVAN. 


Oh, no. Large bodies move slowly, and 
Mr. Chairman—— 

Mr. MONDELL. And some day it is to be hoped—— 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Connecticut? 

Mr. DONOVAN. I do not want him to yield. 
make a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The rule requires that whoever adresses 
this House should talk to the subject matter. Now, this is 
trifling with the rules. An intelligent Member and one who 
is as accustomed to the floor as the gentleman is should no: 
transgress the rule. 

The CHAIRMAN. The gentleman from Wyoming will pro- 
ceed in order. 

Mr. MONDELL. It does not matter whether the Glass cur- 
rency bill is in operation or not. There is still a Ged in Isrie! 
and there is still good Republican currency legislation on the 
statute books. What matter whether the new currency bill i 
put into full operation or not? A great emergency arose, i111 
although eight months had passed since the Glass bill bec:ime 
a law no one, the Democratic administration least of all, looke 
to that bill to help the situation or save the business of the 
country; on the contrary, the administration turned to the Ke- 
publican Vreeland-Aldrich currency bill, which you gentlemen 
so violently denounced at the time of its passage, and throu) 
the provisions of that Republican act the emergency, caused by 
the greatest war in history, was met. 

Mr. BOOHER. Will the gentleman yield? 

Mr. DONOVAN. Mr. Chairman, I insist on my point of 
order, 

The CHAIRMAN. The gentleman is not proceeding out of 
order or in violation of the rules of the House. If he should 
do so, the Chair will call him down. Does the gentleman from 
Wyoming yield to the gentleman from Missouri [Mr. Boones}? 

Mr. MONDELL. Yes; I will yield. 

Mr. BOOHER. I wanted to ask if the gentleman thought 
the God in Israel has been looking at the Republican Party 
very much lately? 

Mr. MONDELL. Whom the Lord loveth he sometimes chas- 
teneth. We have have been chastened, and I think we have 
benefited somewhat by the chastening, as we will show the gen- 
tleman in the ides of November. Now, Mr. Chairman, to come 
to this Alaskan bill; it should be passed, and I am going to vote 
for it even if it is not any better when we get through than ‘it 
is now; but I hope it will be. ; 

Mr. MADDEN. I am glad to see the gentleman so enthusi:s- 
tic in supporting the bill. 

Mr. MONDELL. I do not want to be misunderstood. We 
must legislate on this subject, and we must legislate the best 
we can. This bill is not, in my opinion, the kind of legislation 


I want to 


= 


It may take some time under the bill just | we should have to meet the situation, but, good or bad, the sit- 
uation must be met, 


I introduced an Alaskan coal-leasing Dill, 








1914. 











or presented it to the House, three years ago last February ; and 
I say. without any desire to be egotistical, that it was a very 
much better bill than the one we are now considering [applause 
on the Republican side]; that it was a more workable bill, and 
that it protected the rights of the public in every possible way 
much better than this bill does. 

Mr. BORCHERS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Illinois? 

Mr. MONDELL. If the gentleman will be brief. 

Mr. BORCHERS. I understood you to say it was three years 
ago in February. 

Mr. MONDELL. It was three years ago in February, I 
think, when it was taken up. 

Mr. BORCHERS. And you had a Republican President and 
a Republican Congress at that time, did you not? 

Mr. MONDELL. Yes; we did. But we had an unfortunate 
condition in this country. We had a Secretary of the Interior of 
whom some people did not approve and in whom some people did 
not have full confidence. In view of that fact, the committee in 
drawing the bill was very careful to lay down all of the require- 
ments that would have to be met under the lease and to leave 
practically nothing to the discretion of the Secretary. And yet 
the bill was defeated largely on the ground that it left too much 
to the discretion of the Secretary. As a matter of fact, it left 
scarcely anything to his discretion. I desire to say, however, 
I have no doubt but that that bill would have passed could 
we have had the time for its consideration which is given to this 
biM: but a limited debate and no opportunity for amendment 
under suspension of the rules requiring a two-thirds vote de- 
feated it. 

How times do change! To-day we have before usa bill which 
will pass, and which turns over to the Secretary of the Interior 
all the coal fields of Alaska to do with as he pleases. Within 
« few general limitations, the Secretary may grant or with- 
hold. He may prevent anyone from securing a lease, and he 
may ledse the maximum quantity to any favorite and under 
practically any conditions. If we had presented such a bill as 
this at the time the former bill was brought before the House 
there would have been a riot. And yet, while times may change, 
principles ought not to change. The last Democratic platform 
made a very proper declaration that this is a Government of 
law and not of men, and it criticized the Republican Party be- 
cause it was claimed that we were departing from the principle 
that this is a Government of law and that we were attempting 
to make it a Government of men. Great heavens, if the man 
who wrote that statement and declaration could read- this law 
he would never believe that it was written by men who had 
subseribed to that platform! 

And that is the principal objection to the bill. It places alto- 
gether too much power and authority in the hands of one man. 

Mr. J. M. C. SMITH. Will the gentleman yield for one 
question ? 

Mr. MONDELL. In just a moment. The Secretary of the 
Interior is an honest man, and a well-meaning man, but he is 
not omnipotent, omniscient, or omnipresent. If he were the 
wisest man that ever lived, he could not look after every detail 
of the great work to be carried out under this bill. And, how- 
ever wise, and honest, and honorable, and well intentioned he 
may be, he may not be Secretary of the Interior in a month 
from now, though we hope he will. He certainly could not con- 
tinue to be for any great number of years under the practice 
of our Government. 

Now I yield to the gentleman from Michigan. 

Mr. J. M. C. SMITH. I wanted to inquire of the gentleman 
if we did not recently, almost within a fortnight ago, turn over 
to the Secretary of the Interior the disposition of the water 
powers in this country as well? 

Mr. MONDELL. Well, we gave this same Secretary more 
control over the public lands in the West that may be utilized 
for water-power purposes than was ever, in my opinion, placed 

1 the hands of one man by any Government on the face of the 
earth. 

Mr. J. M. C. SMITH. That is what I think, too. 

Mr. MONDELL. That is a pretty strong statement, but I 
believe it to be absolutely true; and we are the only Govern- 
ment in the world that has ever gone into the leasing business 
Without preseribing in the law the conditions of the lease. 
rhey do that in New Zealand. They do it in the various States 
of the Commonwealth of Australia. They do that in the Prov- 
inces of Canada. We, adopting these foreign methods of utiliz- 
ing coal, these methods recently adopted in foreign lands, lay 
down only a few general rules for the guidance of the Secre- 
tary and leave all else to his discretion. 
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I hope it will never occur that great wrong shall be done 
under this bill, that great scandals shall arise by reason of its 
operation. I hope not. I have great confidence in the officials 
of my Government; but I know, and every other man who 
knows anything about the bill knows, that it affords great oppor- 
tunity for favoritism, for dishonesty, and for seandal, with 
all the lasting harm to the public interest which would follow 
from that sort of thing. 

Now, that is the first trouble with the bill. It is so funda- 
mental that it affects every feature of it, every paragraph in it. 
It has an effect not only on the legal aspect of the bill, but on 
its practical workings as well. For instance, there are two 
general ways in which you might lease coal lands. You might 
say to those who are qualified to lease, “Go upon the lands to 
be leased and select such area, within the prescribed limit, 
as you believe to be sufficient and so located and situated so as 
to make a mine profitable.” Or we may say, as we do in this 
bill, “‘ We will divide this great coal field, laid down origina!ly 
in successive layers on some great plain or at the bottom of 
some swamp or lake, then through millions of years tossed 
and rolled until no acre of the various veins of coal lies in its 
natural position; we will go into a field like that, lay it off 
like a checkerboard into 40-acre tracts, and have some clerk 
who never saw 2 coal mine take a certain number of those 
40-acre tracts and say, ‘This one is a mine site; this area is a 
leasehold.’” Can we expect to secure profitable and practical 
operations in that way. In my opinion, the plan, if it works 
at all, will lead to very great waste, and will cost the people 
who use the coal a very great deal of money. 

I have had some experience in opening coal mines. In my 
early youth I prospected and developed and opened some coal 
properties. I know how difficult it is, even where coal is not 
badly tossed and rolled and folded, to determine where you 
should attack a vein and what territory you should have behind 
it to suffice *or a large working mine; and I know how utterly 
impossible it would be—at least, that is my epinion—to estab 
lish favorable mining operations under the plan which this bill 
seems to propose—a plan under which no consideration is ap 


parently to be given as to the topography of the country, the 
location of the tap lines of railway, the ground needed for 
storage and loading tracks, the proper place for an opening in 


order to attack the vein to the best advantage and secure as 
far as possible the aid of gravity in bringing the coal to the 
surface; the question of how the vein dips from the opening 
and how much area accessible to the opening it is necessary to 
control in order to secure a mine that will have a reasonable 
lease of life. Ignoring all of these things, we propose, appar 
ently, to carve these two coal fields of Alaska as you might 
slice gingerbread, and, without regard to the topography, thick- 
ness of the vein or dip, opportunities to attack, places for load 
ing and storage tracks, to say, “If you want to mine coal in 
Alaska, you must mine from this area that we have selected for 
you, without regard to the natural conditions.” 

If, under a bill of this kind, opportunities are given to open 
the coal fields of Alaska to the best advantage and in a way to 
give the people the cheapest coal, it will be a pure “ happen 
chance,” and it will be because a plan apparently fatal to eco- 
nomical and successful working may by some good chance or 
providence work out better than we believe it can. The lessee 
should have an opportunity to go into the field and select, after 
careful and painstaking study, the area which he desires and 
believes he cun work successfully. If there are overlapping 
claims or applications, the Secretary should have authority to 
decide, under proper rules, between them. 

Now, the bill proposes not only that fhe leases shall be made 
in this way, but it proposes to reserve for the United States a 
considerable area of the lands in each field. I realize that it 
is not popular to talk against reservations, and gentlemen 
say, “ Why, he who argues against re ervations by the Gov- 
ernment in the interest of the people can not be the friend of 


the people.” - Well, if reservations of this kind were in the 
general interest or in the public interest I shou!d certainly 
favor them. But this is the situation in Alaska: For the pres- 
ent there are two fields, the Matanuska field and the Bering 


field, that are likely to be worked in a large way. For the pres- 
ent, and until the country shall have been developed more 
there are not many points where those fields can be success- 
fully attacked and mines opened. 

If I were -he Secretary of the Interior, under this bill I 
wonld feel it to be my duty to reserve the front and most ac- 
cessible portions of these two fields. If I did auything else I 
would feel that I was subjecting myself to proper criticism. 
Well, if the Secretary does that, what does it mean? 


it means 
that the lands to be leased will be lands that are difficult of 
approach, or lands where the coal is badly broken, or lands 
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where there are not favorable opportunities for loading and 
transportation. The result will be that the cost of mining will 
lhe increased, and the increased eost of mining, no matter how 
you may attempt to divert it, will finally fall upen the man 
who buys the coal. If we are working in the interest of the 
purchasers of this coal, it is our duty to give the best oppor- 
tunities for opening the eoal; and if we do reserve the best 
areas, these frontal areas, and compel the lessees te build their 
tracks around them or go to the less favored localities and to 
hold them, what do we propese to do with them? 

‘There is only one valid reason for a Government coal-leasing 
system. The only possible excuse for a governmental leasing 
system lies in the fuct that it is heped, and by seme expeeted, 
that we may thus prevent possible combinations, and thus may 
be able to insure the user of coal cheaper coal than he might 
have under a system of private ownership. That being the enly 
sound reason or excuse for a leasing system, it is our duty toe 
put in the law provisions that will, so far as is humanly pos- 
sible, accomplish these purpeses. And those purposes being 
accomplished, why does the Government want to withhold from 
use the very areas thet can be used to the best advantage and 
furnish the cheapest coal? Dees anybody believe that the 
Government or the people collectively can sometimes mine ceal 
cheaper than private enterprise? Anyone who bas that view 
can not have had much experience with this class ef business 
or much experience with Gevernment ownership generally. As 
we propose to control all of these areas under leases, we are te 
2 certuin extent defeating the very purpeses of our legislation 
when we propose te withhold the best and the most available 
part from use. And if the Secretary dees not withhold the besi 
and most available part, he will be seriously criticized. We are 
in fact reserving all these lands fer use. Why reserve some of 
the best portions from use? If it is the inaccessible tracts that 
the Secretary is to reserve, the provision is not necessary ; they 
are reserved by their position until the more accessible lands 
are worked out. 

The bill I have referred to contained. a provision which au- 
thorized the President to take coal mined from any of these 
areas wherever he found it, whenever needed for the Army, 
the Navy, or the Revenue-Cutter Service, at a reasonable price 
to be fixed by him. ‘The ebjeet of that was twofold. First, to 
obviate the necessity, if any necessity there ever was, for reser- 
vations, on the theory that we might need to mine coal for our 
Army or Navy, a theory that never had mucb foundation in logic. 

Second, it fixed a method under which the Government could 
from time to time establish what was a fair price for coal under 
the conditions of delivery under which the Government received 
With a provision like that in the bill, there would not 
be the slightest renson or excuse for any reservation, providing 
you also have in the bill adequate provisions to protect against 
unfair priees, monepely, and restraint of trade, which, unfer- 
tunately, the bill does not at this present time contain. That is 
another peculiarity of this legislation. There was complaint 
of the bill of three years ago by some that its provisions were 
so drastie that no one could operate under it; by others that it 
did net sufficiently guard the public interest. But its provisions 
guarding the public interest were infinitely clearer und more 
definite and more all-embracing than the provisions of this bill. 
And, furthermore, they were provisions which were made 
effective in two ways: First, by being made a part of the law 
nnd enforeenble as a statute. 
the contract of lease, so that there was no getting away 
frow those provisions, 

Now, this bill not only lacks provisions protecting the public, 
but only one of the few that it has is in the nature of a statu- 
tory prohibition. Some of the others are simply referred te as 
matters that the Secretary may include in his contract if he 
sees fit, 

Mr. HUMPHREY of Washington. Mr. Chairman, [I make the 
nt of order that there is no quorum present. 

The CHALRMAN (Mr. Pace of North Carolina). The gentle- 
manu from Washington makes the point of order that there is 
no quorum present. The Chair will count. [After counting.) 
Seventy-five gentlemen present—not a quorum. The.Clerk will 
call the rell. 

[he Clerk proceeded to call the roll, when the following Mem- 
rs failed to answer to their names: 


its coal. 


‘ 
tol 


pe 


} 


Ada Rrowning Covington Pairchild 
\iken Byrnes, 8S. C. Crisp Faison 

‘I Calder Dies Farr 

\n y Cantor Dixon Fess 

\s i Cantril Dooling Flood, Va. 
\ is Carew Eagle Fowler 

art Chandler, N. Y, Elder Gallivan 
Bell, Ga Church Esch sard 
frown, N. Y Clancy Rsiopinal Gardner 
Browne, Wi Cline Eyans George 


In addition, they were made part | 
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Goeke Keating Mahan - Saunders 
Gotdfogle Kelley, Mich, Maher Scully 
Gordon Kent Martin Shackleford 
Gorman Kiess, Pa. Metz Sherley 
Graham, Il, Kindel Montague Smith, Idaho 
Graham, Pa. Kinkaid. Nebr. Morin Smith, N. ¥. 
Greene, Vt. Kinkead, N. J. Mott Steenerson 
Griest Knowland, J.R. Murdock Stevens, N. H, 
Griffin Korbly Neeley, Kans Stringer 
Guernsey Kreider Nelson Swiizer 
Hardwick Lazaro O' Leary Taylor. N. Y. 
Hart L’Engle O'Shaunessy Treadwa 
Hayes Lenroot Palmer Underhil 
Hensley Levy Patten, N. Y. Vare 

Hill Lewis, Md. Peters Vaughan 
Hinds Lewis. Pa. Portier Wallin 
Hobson Lindquist Powers Watkins 
Hoxworth Loft Racsdale Whitacre 
Humphreys, Miss. Lonergan Rainey Wilson, N.Y. 
Johnson, Utah McClellan Riordan 

Jones MecGillicuddy Sabuth 


The committee rose; and the Speaker having resumed the 
chair, Mr. Firzcrracp, Chairman of the Ccmmittee of the Whole 
House on the state of the Union, reported thet that committee, 
having under consideration the bill (H. R. 14283) to provide for 
the leasing of coal lands in Alaska, and for other purpeses, find- 
ing itself without a quorum, the Chair had directed the reli to be 
ailled, and 30S Members answered to ther names, and he pre- 
sented a list of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for 25 minutes. 

Mr. MONDELL. Mr. Chairman, when Ff was interrupted by 
the roll call I was calling attention to the fact that this bill 
does not safeguard the public interest and the rights of the 
consumer as well as dia the bill which I had the honor of 
reporting to the House three years ago. There is but one statu- 
tory provision in the act in the way of prohibition of practices 
which would be harmful to the consumer. ‘That is contained in 
section 6; it is to the effert that the lessee shall not enter into 
any agreement, arrangement, or other device to enhance the 
price of coal. It does net in any way strengthen the present 
provisions of the law. ‘The most that can be said for it is 
that it states the present antitrust statutes and no more. Fur- 
ther than that, the Seeretary is authorized to include in lenses 
all sorts of conditions—exercise of reasonable diligence, care, 
and skill in the operation of the property. rules for the safety 
of miners, and so ferth, and such other provisions as he may 
deem necessnry for the protection of the interests of the United 
States and for the safeguarding of the public welfare. ‘The 


| trouble with that fis that it is so wholly indefinite that the 


Secretary would either include too much or too Kittle in his 
lease, and it leaves the Secretary with full power and authority 
to prohibit certain acts and certain practices in one lease and 
to make no reference whatever to them in another. In other 
words, the Congress lays down no definite rules for guidance of 


| the Secretary, and does not by law prehibit practices that ought 


to be prohibited in mining and selling the coal in Alaska. 

I want as a matter of comparison to call the attention of 
Members to the provisions contained in the bill to which I 
have referred, which were made a part of the lease binding 
upon all lessees: 

That all leases issued under the provisions of this act shall be upon 
the eonditien that the lessee shall preceed with due diligence to op: 
a coal mine or mines on the leased premises and to produce :oal 
therefrom during the life of the lease in. such quantity as the condi 
tion of the market shal! fustify. That he shall not monopolize, in 
whole or in part, the trade in coal. That he will at all times sell 
the coal extracted from the leased premises. at just, fair, and reasonable 
rates, without the giving of rebates or drawbacks, and without dls- 
crimination In price or otherwise, as between persens or places for & 
like product delivered under similar terms and conditions, That the 
mining operations shall be carried en in a workmanlike tanner wit! 
due regard to the permanence of the mine, without undue waste, and 
with especial reference to the safety and welfare of the miners. 

All of these things necessary for the care of the mine, for the 
continuous prosecution of the work of mining, for the protection 
of the consumer against extortion and the miner agaiust 
accident, were carried in the bill to which I have referred as 
provisions of the statute law and a part of the contract. 1 here 
were, of course, the proper provisions for enforcement and for 
the cancellation of the lease in case any of its conditions were 
violated. 

Some gentlemen opposed that bill on the claim that it did n t 
sufficiently safeguard the public interest. It safeguarded the 
public interest in every respect, and far more than this b il 
does, as I have Indicated by the comparison T have made. 

The gentleman from Oklahoma [Mr. Frernts], in answer to * 
question a moment ago, snid that the committee had after d' e 
deliberation left out of the bill provisions that have be ~ 
suggested under which the selling price of coal could be fixed 
In answer to an tnterrogatory a woment later he said that under 
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the broad powers given to the Secretary he could fix the selling 
rice. 
Now, what is it Congress proposes to do and what is our 
judgment in regard to that important matter? We certainly 
ought to have an opinion about it one way or the other. We 
should not leave it to the Secretary of the Interior to decide. 
The gentleman says that the committee left it out of the bill 
because the committee did not think it wise to put it tn the 
bill, and yet they say the Secretary of the Interior may fix 
the price at which the coal shall be sold. I do not know 
whether he will or not. No one knows. He may in one case 
and he may not in another. There is nothing in the bill to 
prohibit him from varying these conditions as he sees fit. As 
a matter of fact. as the gentleman from Illinois [Mr. Mappen] 
said a moment ago, any provision in the bill or in the lease 
which attempted to fix definitely in advance the price at which 
coal should be sold would defeat the purposes of the bill, for 
no one could afford to go into the coal-mining business under 
those conditions; certainly not until the price of mining in 
Alaska is determined. 

It is important that the antitrust statutes should be so 
strengthened by the provisions in the lease as to make it clear 
and certain at all times that the coal shall be sold at a reason- 


able price, without discrimination as between persons and 
places, and that the consumer should be protected. If we are 
not going to do this, there is no excuse for a Federal coal 


leasing. It would be better that the Government be saved the 
trouble and expense of attempting to handle these leases, turn 
the property over at a fair price to private parties, if by a 
system of leasing we do not strengthen the control of the com- 
munity over the manner in which the coal shall be mined and 
the manner in which the consumer shall be treated. There is 
no other excuse that I know of for the Government going into 
this somewhat questionable business of leasing coal mines. 

I said I was going to vote for this bill, and I am, hoping that 
some of its defects will be cured; but whether they are or not, 
the people of Alaska, as I understand, are prepared to accept 
the bill, not that the majority of them like its provisions, but 
because they have waited so long for the development of the 
resources of their Territory that they are willing to accept any- 
thing that Congress sees fit to do. But there are certain people 
up there who are still entitled to some consideration by the 
Congress of the United States. We can not afford to do an 
unfair or an inequitable or an unjust thing, even though we 
are dealing with coal properties around which the Ballinger- 
Pinchot controversy raged. There are good, straight, honest 
American citizens who have, they say, legitimate claims to 
some coal lands in Alaska. The bill which I introduced, and 
to which I have referred, provided that nothing contained in 
the bill should affect their rights one way or the other, but left 
it to the Government to decide what their rights were. The 
Interior Department under its general authority can in 30 days 
determine as to the rights of all these claimants, can close 
them all out, if it feels justified in doing se, and then leave the 
way clear for the leasing of the property. But this bill, ignoring 
entirely the claims of these Alaskan coal claimants, proposes to 
put the Government in a position where it shall use its forces 
of inertia to deprive them of whatever rights they have, be- 
cause it provides in the latter part of section 3 that the posses- 
sion of any lessee of the land or coal deposits leased under this 
ict, for all purposes involving adverse claims to the leased 
property, shall be deemed the possession of the United States. 
We can not, of course, determine these claims and the rights 
of these claimants. But we propose to hold them up indefi- 
nitely by leasing their lands or leasing the lands they claim, 
and then preventing them from getting into court or securing 

determination of their rights by saying that the lessee under 
this law shall be held to be in possession for and on behalf of 
the United States, and therefore there is no way in which 
his rights and title can be determined. 

Mr. HUMPHREY of Washington. 
centleman yield? 

Mr. MONDELL. Yes, 

Mr. HUMPHREY of Washington. I was going to ask the 
centleman if he knows whether or not any of these claims, 
where there is a eontest, has been decided since the 4th of 
March, 19137 

Mr. MONDELL. I do not know. My understanding is that 
none has been decided since then. Does the gentleman know? 

Mr. HUMPHREY of Washington. I do not. I have asked for 
that information, and I have not received it. 

Mr. MONDELL. I think prior to that time there were ad- 
verse decisions in some few cases, and I think it is possible 
there may have been some adverse decisions since, but there 
has been no recent decision, one way or the other, in those 


Mr. Chairman, will the 
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cases where the claimant is actively pressing his claim and de- 
manding a decision. This matter has been held open, and now 
the Congress coolly proposes to say to these claimants that the 
Secretary of the Interior, having refused to pass on their claims 
to determine whether they have any rights or not, may lease 
the land claimed, and lease it in such a way that no one can 
attack the right of the lessee. I do not believe we can afford 
to do that. I have no special interest in the affairs of any of 
these Alaskan coal claimants. I know but one of them per- 
sonally, a man who was a universally respected citizen in my 
State for many years, a man I never heard anything against 
except the fact that he was active as a Democrat in politics. 
He made some money in Wyoming through years of earnest 
effort and went out to Alaska and took a coal claim. He put all 
of the money that he had in the world, I am told, into it. It 
was quite 2 few thousand dollars. It left him, I 
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believe, en- 
tirely without resources, and he is no longer young. I think 
his coal claim is as clean as a hound’s tooth. I have never 
talked with any one who had any different view with recard 


to the coal claim of my friend McDonald, and yet T think under 
this bill the McDonald claim could be leased, and I do not think 
that MeDonald could in any way the of 
rights. 

Mr. FERRIS. 


raise question his 


Mr. Chairman, will the gentleman yield? 


Mr. MONDELL. Yes. 

Mr. FERRIS. Oh, I do not believe the gentleman is quite 
fair about that. 

Mr. MONDELL. I want to say to my friend that I want to 


be entirely fair. If that provision of the bill is not to be in- 


terpreted as I interpret it, I shall be very giad to hear that 
it is subject to some different and more favorable inter 
pretation. 

Mr. FERRIS. Let the gentleman read the last section on 


page 11, and read the proviso, which is as follows: 

Provided, That the passage of this act shall not 
ing now pending in the Department of the Intertor, 
ceeding may be carried to a final determination in 
withstanding the passage hereof 

The committee does not want to take away a single right that 
any man has, neither does the committee want to give him any 
additional right. If the Mr. McDonald, the gentleman referred 
to, has, and I am informed that he has, a lot of claims that, 
using the gentleman's term, are as clean as a hound’s tooth, then 
I will say that you have a western Secretary, you have a west 
ern Commissioner of the General Land Office, and I believe that 
man will get his patent, as he ought to, if he is entitled to it. 

Mr. MONDELL. We ha-.e a western Secretary and a western 
commissioner, but we have an unfortunate public sentiment 
with regard to Alaskan coal lands. Some day some man may 
come forward who is brave enough to do what is right in these 
matters. I hope we have such men now in the Government 
service. The fact remains, however, that if these cases are not 
decided the tracts can be leased there under the provision I 


affect any pro¢ eed 
and any such | 
said department not 


have referred to, and the claimant barred from asserting his 
right. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. MONDELL. Yes. 

Mr. HUMPHREY of Washington. It is my understanding 
that the McDonald lease has been up to the Secretary for sev- 


eral weeks; in fact, for two or three months, and the thing 
that amazes me is why there are not some decisions in these 
cases. What is the purpose of holding them up, if the gentle- 
man knows? Why has not somebody the courage to do some 
thing in these coal eases? 

Mr. MONDELL. Mr. Chairman, there are a number of pro 
visions in this bill that I do not particularly object to, applied 
to Alaska, which I should not want to see applied to the States 
The situation is somewhat different 


there, in some respects, 
from what it is in respect to public lands generally. I am not 
one of those who would experiment with the people who are 


trying to develop the resources of that far northwestern Terri 
tory. Still there are some things that may be proper to do in 
coal-leasing legislation affecting Alaska that we ought not to 
do elsewhere on the public domain. One of then: is the limita 
tion of interests in leases, the provision under which no one per- 
son can have an interest in more than one lease. 

That was a provision of the bill to which I have referred 
which I introduced and reported and, I think, it is very prop- 
erly a provision in this bill; but I hope it will not be taken as 
a precedent for like action when we come to the general coal- 
leasing bill applicable to the continental territory of the United 
States. Even in Alaska that provision is not so important as 
one reading the bill would conclude it was, in the judgment of 
the committee. They have used several pages, quite a number 
of sections of the bill, and multiplying punishments against 
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those who might, directly or indirectly, have an interest in 
more than ole lease. It is proper that provision should be in 
the bill, possibly proper that those prohibitions should all of 
them be in the bill; but it is strange that the committee, feeling 
it necesSary to prevent joint ownerships, should not have fully 
realized the still greater importance of preventing monopely— 
monopoly that might be established through independent hold- 
ings. the importance ef prohibiting impreper practice in the 
sale of the coal, There are quite a number of the provisions of 
the bill entirely proper in their general purpose that ought to 
be amended quite radically. The system under which it is pro- 
posed to lease is a pew and novol one to me. I do not pretend 
to say how it will work in Alaska. I do not believe it would 
work well in my State, with its vast eoal areas, and in Mentana 
and throughout the West—a system or a plan under which the 
Secretary is to fix certain conditions and minimum royalties and 
then advertise for bids on the basis of the acceptance of those 
conditions and the effer of bonuses in the way of such hither 
reyulties and rents as the bidder may feel justified in making. 
Put into operation in our continental territory that would mean 
that in a short time all our coal operations would be in the 
hands of very large corporations, men who knew just how to 
make bids under those circumstances, men who cou'd promise 
and offer to do things material er immaterial, wise or unwise, 
necessary or unnecessary, which others could not afford to do. 
thus widening the opportunity for favoritism. If we try this 
system in Alaska, I hope we will not try it anywhere else. 
[Applause. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Chairman, I yield 20 minutes to the gen- 
tleman from Texas [Mr. Burogrss]. 

Mr. BURGESS. Mr. Chairman, this side has kinély yielded 
me 20 minutes and the other side 20 minutes, making 40 min- 
with the understanding that I am to make a speech on the 
cotton situation, and under the rules perhaps I could not do 
that. I therefore ask unanimous consent to proceed for 40 
minutes to make a talk on cotton. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent for 40 minutes on a discussion of the cotton situa- 
tion. Is ¢here objection? [After a pause.] The Chair hears 
none, and the gentleman is recognized for 40 minutes. 

Mr. BURGESS. Mr. Chairman, the theory that prosperity, 
general and permanent, can be produced by legislation on any 
subject is a startling doctrine, net worthy of consideration for 
a Moment by any sincere, thoughtful. well-informed man. That 
centuries ago was the dogma of despotism; it was the doctrine 
of the divine right of kings that “ we make our children happy 
and presperous.” It has no place in any true economic theery 
of development of any country, and especially when under such 
a Constitution and in such a condition as ours. 

It may be granted fairly that legislation may promote pros- 
perity, but it never can produce it; and the very gentlemen who 
now so strenuously talk it 10 years ago were the very men that 
sounded the bugle note all over this Republic on the money 
question that yeu can not make value by law; that you can 
not create prosperity by legislating an increase in the volume 
of money regardless of intrinsic value. I was one, though a 
Demecrat, who agreed with that proposition; and I abide in 
the faith still, and it is as applicable to the tariff as it is to 
any other phase of legislation. You can not produce presperity 
by law any more than you can produce dogs and cats by law. 
it does not come in that way. It is a great natural, universal 
through which prosperity comes. It does net come 
the Government to the people. It does not come 
from the hands of kings, or courts, or legislatures, or partia- 
ments. No; it comes by the blessing of God in soil, in season, 
and the industry and intelligence of mankind combined. In 
this country, peculiarly, prosperity is a great hybrid born of 
the gift of God in soil and season and ef the energy, the in- 
dustry, the tireless will, and intelligence of the American citi- 
zeus, the greatest the world has ever known, and especially 
those who till the soil and work the mines and attend the 
‘anches of the country. Prosperity. my countrymen, is a natu- 
ral product born of conditions which can not be produced by 
any party or government that exists, that has ever existed, or 

t ever will exist. 

“ You may by legislation divert from its general. universal, 
and wide avenues part of the prosperity, channelize it and 
localize it and benefit an individual, a class, or a section. You 
can do that by pretection, as you can by various other forms of 
legislation, but you ean not preduce a general, universal, and 
permanent prosperity by protection or by any other sort of legis 
lation. 

“ Let us trace the source and progress of prosperity. Other 
countries have not sufficient products of their own to feed and 
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clothe their people, and there is in foreign markets a demand 
for cotton, wheat, and meat. Our cotton, wheat, and stock 
raisers have produced a great excess above home consumption. 
What happens then? So much is produced as that not only 
86,000,000 inhabitants of the United States are supplied, but an 
immeues surplus is borne down the lines of railway to the sea, 
and into the holds of the vessels of the world, and by them 
carried into the markets of the world under the banner, if you 
please, of absolute free trade and in competition in the markets 
of the world with all these products. 

“In turn for these producis the gold of Europe is poured in a 
great tide back into American homes. Then what bhappeus? 
There is an increased capacity te buy on the part of those en- 
gaged in the production of these great products, and wherever 
there exists such an increased capacity on the part of the people 
to satisfy their needs or their desires more purchases occur, 
This people thus blessed by soil and season and their intelligent 
industry go about in the stores of the land and buy the various 
things they need to satisfy their wants or desires—aye, their 
fancies and whims—and retail trade. closest to and most depend- 
ent upon the people, rapidly responds to this birth of prosperity. 

“The retail dealers begin to buy through drummers and by 
letters of the wholesale houses. Wholesale houses, realizing 
the impetus to their trade, make larger drafts upon the 
manufacturer, and the manufacturer gets a move on him: the 
smoke begins to rush faster and higher out of the factory chim. 
neys, and the railroads get busy, ang all along the pathway thus 
described, from the field to the foreign market. back again, and 
from the home people to the mnufacturer and back again, labor 
everywhere gets increased employment, and an added capacity 
to buy, predicated upon the original capacity to buy, occurs, 
And thus in an endless chain in God’s ordained way presperity 
rolls on unfettered and blesses the American people regardless 
of whether the President is named Grover Cleveland or William 
McKinley.” 

“ Prosperity comes to our country in no other way than this 
natura! way, which angments the national wealth by the prod- 
ucts of the soil. God made this ceuntry to feed the world, and 
keyed its potent forces upon its fertile soil and favorable 
climate. 

“The American farmer, who plants in faith, eultivates in 
hope, and reps in grace, is the unerowned king of the world. 
Long may he reign, unfettered, to pour out his preducts into 
the markets of the world, to bless fereign nations, and to enrich 
his own. i 

[Applause on the Demoecratie side.] 

“ But I have said this doctrine is pernicious in its teachings. 
First, it teaches an idea that is demoralizing and ruinous, the 
doctrine that men should leok to law rather than to God and 
themselves for their industrial suceess. It teaches men of all 
classes to rush to the Government for every ill that ailiicts 
them. 

“ Under normal conditions, applicable to ail trade everywhere, 
under al] conditions, if unaffected by other laws, let me say to 
you that it is an economic principle, as true in trade as is the 
law of gravitation, that the price of a preduct in the furthest 
market in which an appreciable quantity of it is sold, less the 
cost and commissien of selling it there, fixes the price of the 
product in all intervening markets and im the field of produc- 
tion as well. The housewives in the country long ago found 
out that if the hens get busy and lay more eggs in Indiana than 
the loca! markets can take care of, and they are shipped to 
Chiengo and New York and other great cities, then the city 
price. less the cost of shipping the goods there and the cow- 
mission of the wholesaler and the retailer, fixes the price of 
every egg laid in Indiana, and the hen nor anybody else cal 
net get awoy from thut law. 

“ Every wheat raiser, every cotton raiser, every cattle raiser, 
whether he comprehbends the philosophy of the law or not, has 
felt it in its operation and bowed to its inexorable logic.” 

All these extracts are from a speech that I Gelivered on the 
floor of this House on June 27, 1906, and I have read them now 
for the express purpose of calling the attention of my Demo- 
cratic colleagues to the fundamental principles that I then an- 
nounced. I believed they were profoundly true in 1906. and I 
abide in that faith still. They are changeless, immutabie, 
sound principles, and apply to the tariff no less than to any 
ether governmental question. 

We of the South especially have been urging them for a hut- 
dred years. We of the South especially believe they were 4)’ 
plicable to the doctrine of protection, against which we stood, 
and I swhmit that they are no less true now. y 

Let us face this cotton situation fairly. Let us look the sit- 
ation squarely in the face. In round numbers, this country 
produces 14,000,000 bales of cotton ef 500 pounds each. Fight 
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million bales are exported to foreign countries and 6,000,000 
bales are consumed at home. Texas is more interested in this 
cotton situation than any other State, for it produces 4,500,000 
bales, and the district that has so honored me produces about 
350,000 bales, and the crop matures earlier there than in any 
other cotton section. Cotton is king with us. It is our chief 
money crop. We have no factories, but are strictly an agri- 
cultural and stock-raising community. 

Now, this deplorable and indefensible war which has broken 
out in Burepe involves three of our chief buyers of our foreign 
export cotton—England, which takes three and one-half million 
bales; Germany, which takes two and one-third million bales; 
und France, which takes over a million bales. Naturally the 
war has suspended the cotton market, so that the American 
cotton raiser has been “ fettered” by this war, which has tem- 
porarily destroyed nearly two-thirds of his market, and will 
affect it to a large extent for this year’s crop and maybe next 
year’s crop. 

I have received telegrams and letters galore, making wise 
and unwise suggestions, and all more or less appealing to me 
for government:l help. Now, I want to say this is no time 
for the demagogue or the selfish speculator; for the man who 
would prey on the ignorance of the people, either politically 
for office or financially for profit. It is a time when all 
thoughtful, level-headed men must stand together, cooperate 
with each other, and bear one another's burdens. 

As a sample of the many letters and telegrams that I have 
received, I will have read a letter from Judge W. S. Holman, 
of Bay City, Matagorda County, Tex. He is a dear friend of 
mine, and a level-headed fellow. His father has recently died 
in Fayette County. He was a farmer, and left a large cotton 
crop on the farm. I read: 


Bay City, Tex., August 19, 191}. 
lion. Grorce F. Burress, 
Washington, D. C. 


Deak Grorce: I have written recently several letters to cotton factors 
in Houston and Galveston for the purpose of arranging to take care 
if the cotten crop on my father’s farm in Fayette County. 

Inclosed I hand you a copy of a’ letter which I have received from 
William Christian, of Houston, Tex. This is just like all the balance, 
rhe reasen I send this to you is because I have received it last. There 
must be some arrangement made by which the Treasury of the United 
States will assist in financing the cottom crop. The situation is worse 
than you possibly can understand, and is appalling to us, who have 
always thought that cotten will bring money when nothing else will. 
Now is the time for constructive statemanship. It will not be the part 
of a demagogue to go carefully into this matter. I am sending you 
this in order to advise you of the situation. 

Very truly, your friend, W. S. HoLMan. 


The letter to which he referred I also desire to read: 


Houston, August 18, 191}. 
W. S. Borman, Bay City, Ter. 

Dear Sm: I have your esteemed favor of the 14th and beg to advise 
that the late European war has perfectly paralyzed the cotton market, 
causing the closing of ali the exchanges throughout the world. It has 

lso placed an embargo upon commerce cutting off all outlets for cot- 
ton. Hence as cotton has no basic value and there is no market for 
it at present, mo ome can tell how much to advance. Furthermore. 
exporters and buyers can not get amy money from the banks, as they 
can not realize on the cotton either by cash or exchange. in my 40 
years’ experience I have never witnessed such a time as this, when 
you could not borrow money on cotton, stocks, or bonds. I have a 
ereat deal of cotten upon which I have mortgages, and I am com- 

lled to help the parties who have pledged their cotten to me to 
enable them to pick and pack their cotton and market it, making them 
2 reasonable advance on the same to meet their pressing necessities. 
\s this will take all the money I can demand, I have concluded not 
to take outside business until a market can be established for cotton 
and an outlet opened, because it will simply lock up money and make 
the money ma *ket harder and harder, which will ultimately so stagnate 
things that they could not get money to move the cotton after normal 
conditions were restored. I must say that the hardest preblem to 
solve that I have ever found—how this crop is going to be success- 
fully moved until commerce is resumed and the markets are well 
pened. Our domestic spinners consume only one-third of our cotton 
it their fullest capacity, which leaves two-thirds as a burden upon 
the market and absorption of inactive property. If this war continues 

:, It will be difficult to predict the disastrous results it will cause. 
Che only policy 1 see now to adopt is to gather the crop, ship it to a 
point where it can be placed uader storage and tnusurance and abide 

time until a market can be had. 

i thank you very much for remembering me and regret exceedingly 
that the conditions are such that will mot warrant me in assisting 
neal 

Believe me to be. with high esteem, 

Yours, truly, W. CHeistiay. 


On August 24 I replied to Judge Holman’s letter as follows: 


5 AvousT 24, 1914. 
judge W. 8S. Hotman, Bay City, Tez. 
_ My Dees Wi; I bave received your letter of August 19, and hasten 
Oo reply. 

1 am thinking about the war and Its effect on my district, my State, 
and my country. You bet ft is a serious situation. 

Che letter from Mr. W. Christian is a common-sense document. 

lle says: “in my 40 yeurs’ experience 1 have never witnessed such 

‘ime as this, when you could not borrow money on cotton, stocks, or 
onds, her along in the letter to you he says: “The only 
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everywhere to “ sit steady in the boat,” and the merchants and bankers 
ought to cooperate not with a view to making money. 


selves that no debt would be pressed for, say, three months. 
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olicy I see now to adopt is to gather the crop, ship it to a point where 
t can be placed under storage and insurance, and bide the time until 
the market can be had.” We are thinking and working all we can to 
relieve the situation, but I don’t know, nor do I think anybody else 
it can no more 
te cotton than any other thing. You can’t 
create value by law, and that is all there is to it, and it is the part of a 


demagogue to say you can 


We haye passed in the Senate and have wp now in the House the 
war-risk insurance bill, and I think we will authorize the President te 
This is the only way to open the European markets and 
foreign ports. This is a time for sensible people 
This is 
y should stand tegether in order to save the couniry, 
I think myself it would be a fine idea for the merchants and the 
bankers and the farmers to meet together and discuss this question, 
with a view to holding what they have got and agreeing among them 
In that 
time, perhaps, the war will be over, or, if not, the reserve system will 
be organized, and we will have time to organize under the Vreeland 
Aldrich Act and get money to run under and tide us ever. It is folly 
talking about the National Government helding up the price of cotton. 
It can’t do it, nor can anybody else. No legislation will do any 
good along this line. I suggest to you as best to try to make arrange- 
ments to hold the cotton crop raised on your father’s farm. I know 
and sympathize to the fullest extent with the conditions that obtain in 
my district. I know they are worse than anywhere else on American 


time 


when every 


soll. Our district raises over 300,000 bales of cotton, and it eaters 
the earliest of any cotton section. I know what this means, and I 
will do everything in my power for my people. I owe them that, and, 


besides, I want to do it, but I am not coing to demagogue with them 
or anybody else. 
We are to have a meeting to-day with the Secretary of the Treasury. 
I remain, 
Your friend, BURGESS. 


Now, there are some things that can not be done by any Cov- 
ernment under the sun. No law that we could pass declaring 
everything white would change the color of a thing on earth. 
No law fixing a price would have any appreciable effect; and 
this is especially true of the price of cotton, because it is fixed 
by the European market. It is beyond the contro] of this Goy- 
ernment, and Secretary of the Treasury McAdoo, in his address 
before the cotton conference on the 25th instant, was emplatic- 
ally correct when he said: 


What you must do, centiemen, is to consider this: That nobedy 
arbitrarily fix prices. The National Government can wet do it. Let us 
get away from that; let us try to be practical. The States can not fix 

rices for one commodity or for all commodities and cet away with it. 
he histery of civilization shows that nations have been strewn with 
wrecks of that character. need only to call your attention to the 
condtion of France in the French revolution, when similar things were 
attempted and resulted in the prostration of industry, credit, and every- 
thing in the land. 

And in this connection I quote an editorial from the Goliad 
Advance, of Goliad, Tex., of August 19, 1914. This is from a 
little country paper edited by J. A. White, whom I know well 
as a level-headed, patriotic citizen. I ask the Clerk to read. 

The Clerk read as follows: 

GOVERNMENTAL AID FOR COTTON. 

A time like the present, when the people of Texns, a great coiton- 
raising State, are greatly depressed over the failing cotton markei, sec ms 
to us a poor ene fer the exhibition of demagogy such as has come 
to light in the expressions of some of our public men in Texas che 
suggestion that the Gevernment should come to the front and right off 
the bat establish a minimum price of 10 cents for cotren, and on that 
basis loan to the farmers $50 r bale at a low rate of interest, seems 
to us lacking in feasibility and leaded wiikh all sorts of dangers. We 
would like to see the farmers get 15 or 20 cents for their cotton; but, 
as a matter of fact, we do not know that the staple is worth 10 cents 
a pound now, basing value on the law of supply and demand. The 
Kurepean war is a calamity the evil effect of which must be felt over 
the world. While ultimately it map bring great prosperity to the 
Caited States, it can not be gainsaid that it will in all probability 
leave the South with a surplus of a few million bales of cotton, an 
where there is a big surplus in prespect there has always been a corre 
sponding falling off in price. In the face of such conditions it appears 


Gro. F. 


can 


to us paternalism in the extreme to advocate a Government loan of $50 
per bale for cotton that may be worth less than such amount Such a 
recedent would lead to pomers of different commodities noring 
‘or the protection of the Federal Treasury on every occasion . were the 
market price should fall below the producers’ estimate of value. Wheat, 
because of a surplus, might actually be worth 75 cents on the market, 
with the wheat farmer contending for $1. The wheat farmer would 
then have the same right to governmental aid as was claimed by the 
cotton farmer. And this coukl be followed up by every class of pro- 


dacer, until, if such a foolish policy were adopted, the Government 
wonld find itself confronted with the problem of purchasing all lines of 
commodities where the actual market values were not in accordance with 
®:e producer’s idea of value. We believe all possible haste is belng made 
in providing plans for extending to the banks Government aid in financ- 
ing the cotton crop of the South, and we particularly believe our Texas 
Representatives in Congress are doing everything possible for the as- 
sistance of Texas farmers and business Interests generally; but, so 
far as we have been able to judge, no serious thought has been given to 
the visionary proposition of Gov. Colquitt for a governmental standard 
of 10 cents a pound for cotton and a governemta! loan of $50 per bale, 
That kind of talk seems to be the right kind of stuff on which to run 
for office In Texas just now, but no such foolish action will be taken, 
and such a suggestion in a time like this serves no good purpose. 


Mr. BURGESS. Many respectable citizens have suggested to 
me the valorization of the cotton crop, after the manner of the 
valorization of the coffee crop. I know these people meant well, 
but it is idle to talk of such a thing in this country. Im the first 
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place, such a bill ean not pass; and I am confident, if it could, 
it would prove worse than the evil that afflicts us. 
{ quote from Secretary McAdoo’s address: 


If you attempt to valorize—in the first place, it could not be done, 
because nobody can pass such a law; it is a ge ope wild and ridicu- 
lous expedient and should not be resorted to in any circumstances. 
When you seek to do that, what have we then? I received a telegram 
this morning from a man representing the canning industry, asking me 
to do something of the same sort and saying that if any valorization 
was going around they wanted to share in it. Of course they do, and 
ought to have it. If we are going to go into that, we shall have to 
valorize everything. You will have to valorize canned salmon, wheat, 
corn; you will have to valorize every single thing produced in this 
eountry, because, as I tell you, gentlemen, the shock of this great cata- 
clysm in Europe has affected for the moment every line of industry. 


Many have suggested a loan to the cotton farmers direct on 
their cotton, but this is not practicable. The Government has 
no machinery for doing that, and while I am in sympathy with 
the farmers and would help them any way I could, I am not 
going to demagogue with them. I am not going to lead them to 
believe that I can do something that I know I can not do. 

I quote again from the address of Secretary McAdoo: 


Now, is not this the simplification of the situation? The Government 
has no agencies, and it ought not to attempt to do this business. It is 
pot the business of the Government to do this sort of thing—to make 
loans, to trace out the location and security of every bale of cot- 
ton behind one of these notes that is made the basis for this currency. 
The banks are the proper agencies. They are highly organized; they 
are in every part of the country, and so long as they are put in posses- 
sion of the means of financing these things it is their business to 
finance them; and I know that they will be glad to finance them if 
they can get the resources; and all that these banks have got to do, all 
these associations have got to do, is to make application for currency 
under that act and comply with its eoreecee I believe that if they 
will do that, acting always with prudence, acting with a very high de- 
gree of prudence and common, ordinary business judgment, that all the 
money that this country needs or ought to have for the financing and 
os of this cotton crop until it can be marketed and sold is largely 
in hand. 


I have given some time and much thought to the money ques- 
tion. I loyally supported the banking and currency bill which 
has recently been passed. I thought it would prove a great 
benefit to the country, though at the time of its passage I had 
no idea of such a calamity befalling the country as the war in 
Europe, and which puts upon the banking and currency sys- 
_ tem the severest test that could possibly have occurred. I be- 
lieve it will stand the strain. 

I believe it is sufficient for the needs of the country, and I 
believe it will avert a panic, if everybody enters thoroughly 
into the carrying out of the system. In this connection I quote 
again from the Secretary of the Treasury: 


STATEMENT OF SECRETARY M’ADOO. 


\mong the eligible securities to be used as a basis for the issue of 
currency I have decided to accept from national banks, through their 
respective national currency associations, notes secured by warehouse 
receipts for cotton or tobacco, and baving not more than four months 
to run, at 75 per cent of their face value. The banks and the assets 
of all banks belonging to the currency association will be jointly and 
severally Mable to the United States for the redemption of such addi- 
tional circulation. and a lien will extend to and cover the assets of all 
banks belonging to the association and to the securities deposited by 
the banks with the association, pursuant to the provisions of law; 
but each bank composing such association will be liable only in propor- 
tion that its capital and surplus bear to the aggregate capital and sur- 
plus of all such banks. 

This pian ought to enable the farmers to pick and market the cotton 
crop if the bankers, merchants, and cotton manufacturers will cooper- 
ate with each other and with the farmers and will avail of the relief 
offered by the Treasury within reasonable limits. Such cooperation is 
earnestly urged upon all these interests. The farmer can not expect 
as high a price for cotton this year because of the European war; yet 
he should not be forced to sacrifice his crop. The banker and the mer- 
chant should not exact excessive rates of interest, and the manufac- 
turers should replenish their stocks as much as possible and pay rea- 
sonable prices for the product. If this is done, and it can be done if 
everyone displays a helpful spirit, a normal condition can be restored, 
and there ought to be no serious difficulty in taking care of the cotton 
problem. : 


Obviously, to my mind, the first thing to be done was to get 
our shipping going, because we must get to the foreign markets 
with our American products. This is why I supported the war- 
risk insurance bill as a war emergency measure. This is why, 
under certain conditions, I will support a similar proposition 
to purchase ships, because I will do everything that I can do 
to meet the situation. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield for 
n question? 

Mr. BURGESS. Yes. 

Mr. HULINGS. Can the gentleman inform the committee 
what proportion of the cotton production of the United States 
is manufactured in this country? 

Mr. BURGESS. About 6,000,000 bales. 

Mr. HULINGS. That is about six-fifteenths? 

Mr. BURGESS. About six-fourteenths. 

I will have printed here a clipping from the Houston (Tex.) 
Post, an article entitled “A bank’s advice to farmers,’ and 
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also an editorial in the Houston Post of August 27, 1914, the 
common sense of which I commend to everybody : 
. A BANK’S ADVICE TO FARMERS. 


Corpus CHRISTI, Tex., August 8. 
To Our Farmers: 

On account of the war in Europe it is impossible to ship cotton 
abroad. All the cotton ee have closed and, for the tlawe being, 
the only cotton moving is that being taken by American mills. 

We would advise you to store your cotton in the local warehouse, 
bring your poowaes to the bank, and if you n some extra funds we 
are perfectly willing to assist you; and also if necessary we will ex- 
tend notes due us by farmers who are unable to meet them until they 
sell their cotton. e do not want you to sacrifice your cotton, Th 
Corpus Christi National Bank wants to assist Fy in obtaining a fair 
price for it. In return we expect you to aero y protect us by having 
your cotton under a good roof, protected from weather and fire. With 
this kind of collateral, you may rest easy, knowing that as soon a.« 
conditions adjust themselves you will-be able to convert your crop into 
money at, we hope, a good price. 

This is a time when the bankers, merchants, and farmers should a!) 
work together. If you owe your merchant and the bank, we sugges! 
that you bring your cotton warehouse a to us, and, if you want 
to protect your merchants, you can give notice to the banks that upon 
sale of your cotton we are to make certain payments to the merchants 
In this way you can deposit all your warehouse receipts in your bank 
and at the same time protect the merchant whom you owe. We think 
this is the proper thing for our farmers to do, and we feel sure that 
the merchants will be willing to extend all reasonable accommodation: 
to those entitled to receive them. : 

Now tbat we have had some rain we urge all farmers to pet their 
ground into a thorough state of cultivation. We hope you will put in 
a heavy acreage in = and also put in some live stock, especitlly hogs, 
which are very pro tabie in this country. The bank is willing to exten) 
a accommodation to farmers who will invest in good li\ 
stock, 

Corpus CHRISTI NATIONAL BANK. 


THE BANKS AND THE FARMERS. 


The Post is pebtiehing elsewhere on this page a letter recently mailed 
by the Corpus Christi National Bank to the farmers of Nueces County, 
and the advice and suggestions contained therein are so sensible, con 
siderate, broadminded, and patriotic that they are commended to a!) 
the country banks of Texas. The attitude assumed by the bank, it 
seems to The Post, is one that, if generally followed by the banks, would 
greatly mitigate the difficulties of handling the cotton crop. 

The suggestion that bankers, merchanta, and farmers cooperate is 
vital, of course, and cooperation means all working together for th 
mutual good of all, for if these three classes work together in the rich 
spirit much loss will be averted and the welfare of the entire State 
conserved. The main point in the advice of the Corpus Christi bank is 
that of these three classes directly interested no two shall combine to 
the injury of the third. Equal and exact justice and consideration 
should be shown each class, for in the long run an injury to one |s 
bound to prove disastrous to the other two. 

The concluding paragraph of the letter is just as important as those 
preceding. It urges farmers to put their ground in a thorough state 
of cultivation, devoting a heavy acreage to forage crops and live stock. 
especially hogs, It offers reasonable accommodation to farmers who 
invest in good live stock. 

This advice is applicable to every farmer in Texas, and always has 
been, but more so now than at any time in recent years. We know 
that the demand for meat must aiways be keen because the home de- 
mand is greater than the supe and a foreign demand is inevitable 
just as soon as European conditions improve. Therefore, investments 
in live stock are certain to retarn profits, even during the period when 
it is certain that the cotton industry and the raw cotton market wil! 
be deranged. 

So far as anybody can foresee events of world-wide concern, the war 
is going to be prolonged far beyond the period that was at first indi- 
eated. This will certainly necessitate a great curtailment of cotton 
production next year, and southern farmers will be compelled to de- 
vote their energies to other cr For: crops and live stock are 
more certain to produce profits than anything else, and it may be that 
cotton conditions will necessitate curtailment of production for sev 
eral years to come. x 

So we see in the presence of urgent necessity how important divers!- 
fication is, and we also see how it can be turned to good account for 
Texas and the rest of the world. 

The landlords, the merchants, and the banks ought to cooperate to 
indace and encourage the tenant farmers to devote to other crops at 
leart a part of the acreage they are usually ane to plant to cot- 
ton. No doubt if qroneety assisted by merchants and bankers, and if 
permitted by the landlords to do so, thousands of tenant farmers 
would be glad to diversify, and thus increase their profits, the profits 
of the community, and the profits of the landlords, Texas wi!! not 
need to make much more than half the usual cotton crop next year 
if the war continues, and it is important to utilize the acreage taken 
from ae to crops which will produce the best results for 
all concerned. 


Mr. HUMPHREY of Washington. Will the gentleman yield: 

Mr. BURGESS. Just briefly. 

Mr. HUMPHREY of Washington. The question which 0c 
curred to my mind is, Will not the cotton market be greatly 
curtailed in any event owing to the European wars and the fac! 
that the factories are closed? 

Mr. BURGESS. I am coming to that now. 

Mr. HUMPHREY of Washington. I am glad of it, because ! 
wanted to know. 

Mr. BURGESS. Now a word in conclusion: I do not know 
how long this war will last, nor does anybody else. It Is prac 
tically certain that we will have a surplus of from 3,000,000 
to 5,000,000 bales of cotton left over from this year’s crop. !' 
is vital that next year’s crop be not exceeding 10,000,000 or 
11,000,000 bales. How this will be done, I do not know. Ti! 
it must be done in some way, if we would preserve the equ! 
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jibriam between the law of supply and demand, and thus main- 
tain the price, is absolutely certain. I suggest to the farmers 
and cotton raisers of the country that now is the very time to 
tudy every method of diversification of crops. Plant less in 
cotton and more in corn and forage crops, raise more poultry 
and live stock, and be prepared for next year’s trouble. “A 
stitch in time saves nine.” [Applause.] 

I yield back the balance of my time. 

Mr. BUTLER. Mr. Chairman, inasmuch as it is impossible 
to maintain a quorum, and ‘ess than 50 gentlemen are present 
to hear one of the best speeches that has been delivered in this 
tfouse, T move that the committee do now rise. 

Mr. HEFLIN. Will the gentleman yield fo~ a question? 

Mr. BUTLER. Regular order! 

Mr. HEFLIN. I just want to suggest to the gentleman-—-— 

Mr. BUTLER, I am not going to make the point of no quo- 
rum. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
ihat the committee do now rise. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

On a division (demanded by Mr. Burrier) there were 
S, noes 56. 

So the motion was rejected. 

Mr. BUTLER. I do not make the point. of no quorum. 

Mr. MOORE. Mr. Chairman, I make the point of order of 
no quorum present. 

The CHAIRMAN, 

Mr. MOORE. 
quorum. 

The CHAIRMAN, The gentleman from Pennsylvania with- 
draws the point of no quorum. 

Mr. MADDEN. Well, I make it, Mr. Chairman. 

The CHAIRMAN. The Chair will count. fAfter counting.) 
One hundred Members are present—a querum. 

Mr. WINGO. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. How much time remains fer general debate? 

Mr. MADDEN. Mr. Chairman, I demand tellers on the 
question of a quorum. 

The CHAIRMAN. The general debate has consumed 2 hours 
nd 20 minutes. 

Mr. MADDEN. 

Mr. FERRIS. 
can have tellers. 
: quorum here. 
Mr. MADDEN. I think there was a mistake. 

The CHAIRMAN. Does the gentleman insist on his point? 
Mr. PERRIS. Oh, no. 

Mr. MADDEN. If the gentlemen are all anxious to go on, 
will net insist. 

Mr. FERRIS. Mr. Chairman, I yield 30 minutes to the gen- 
eman from Alaska [Mr. WickrgsHam]. 

Mr. WICKERSHAM. Mr. Chairman, [ call to the attention 
f the committee an official map of Alaska upon which I have 
uperimposed the proposed lines of Government railway in 
They are the lines which the Government is now survey- 
¢ under the bill passed by Congress appropriating $35.000.000 
‘or building railroads in that Territory. I call your attention 
so to the fact that this mop shows the location of the well- 

own coal areas in that Territory, which have been put upon 

is map so the Howse may see their relation to the proposed 
es of railways. 

Mr. GOULDEN. T trust the gentleman will use the pointer. 
» that we can determine just what it is. I do not think it ts 

ite clear, at least not to me. 

Mr. WICKERSHAM. There are three principal coal areas fn 
\laska. They are the principal coal areas, not because they 
re the largest ones in Alaska, but because they contain the 

rhest grades of coal and are nearest to possible transporta- 

The first is the Bering River coal field. It is in southern 

ska, within 25 miles of the seacoast. The Copper River & 
rthwestern Railroad fs now constructed for 196 miles, from 
ordova te Kennicott, and presses within 25 miles of this coal 

d. It is a first-class standard-gauge raitway, rock ballasted., 

th steel bridges. Tt is one of the finest railways In the United 

tes, and by the building of 25 or 30 miles of additional spur 

' will reach the Bering River coa! field. 

if this bill passes, I om informed that spur will be immedi- 

y built by the Copper River & Northwestern Ratiway, and 
coal field will immediately come into use for the people 

f the coast. The next con! field of importance fs the Matanuska 
coat field, which you will notice at this point on the map. It is 

out 170 miles from the coast, Im the interior of Alaska. It fs 

| proposed line of the Alaskan Northern Railroad, which is 


nyves 


The Chair will count. 
Mr. Chairman, I withdraw the point of no 


Mr. Chairman, I demand tellers. 
This is not a question on which the gentleman 
The Chair has just determined that there is 


aska,. 
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new built 
northward, in the direction of this coal field. 
under the railway bill reeently passed by this House, is 
completing the surveys along this line of railway from Seward 
and from the harbor known as Portage Bay, just to the enst- 
ward of it, up to the Matanuska con! field, and then on to the 


from Seward, on the southern seacoast. 70 miles 
The Government, 


now 


interior of Alaska through the Nenuna coal field. The Matanuska 
coal field is important, because it Is a much larger field than the 
Bering River field. It is not only much larger. but the coal 
veins are said by the Geological Survey to be in better shape 
than the former. The Bering River veins have been distorted 
by voleanic action, and the coal has been much broken. It is a 
high-grade coal, but it is badly broken, while the Matonuska 
coal is much less distorted and equal in high grade. Both in 
the Bering River and Matanuska fields are high-grade anthracite 
and bituminous coals, and they are the only high-grade anthra- 
cite and bituminous coals on the Pacific coast. California has no 
coal, or substantially none. Oregon has some coal, but it is a 
very low grade and fm very smal! quantities. 

Mr. STEPHENS of Texas. Will the gentleman yield at that 
point? 

Mr. WICKERSHAM. Yes. 

Mr. STEPHENS of Texas. I have heard it stated that a 
deal of coal in Alaska fs lignite coal. 
out that field? 

Mr. WICKERSHAM. 
nuska field, is lignite. 

Mr. STEPHENS of Texas. 
to be 2 cents in this bill. 

Mr. WICKERSHAM. Not less than 2 cents per ton royalty. 
I exhibit to the gentleman from Texas a photograph of some 
of the Nenana coal veins. 


grvat 
Will the gentleman point 


The Neniuna field, north of the Mata- 


I understand the price on this is 


Mr. STEPHENS of Texas. What is the width of that vein? 
Mr. WICKERSHAM. One of the veins is 105 feet thick. It 
is in a great white sandstone cliff formation, and the coa! veins 


extend back into the «ountry for many miles. 
Mr. STEPHENS of Texas. Will it have to be taken ont by 


stripping? 
Mr. WICKERSHAM. It will have to be mined in the usual 
way. It is incased between heavy white sandstone strata. 


Mr. STEPHENS of Texas. The gentleman is aware that the 
price we pay for coal is eovered to a great extent by the thick- 
ness of the vein and its accessibility. Is it possible, without 
giving the widest latitude te the Secretary of the Interior. to 
set any price en the various banks of cwal to be leased under 
this law? Ought not great latitude to be given to the Secre- 
tary of the Interior? 

Mr. WICKERSHAM. I have no doubt great latitude ought 
te be given, and great latitude is given in this bill. The bill 
fixes only a minimum, and not a mésximum. 

Mr. BURKE of South Dakota. Will the gentleman give us 
the area of these fields? And I would also like him to state 
whether this lignite has any commercial value except for local 
use? 

Mr. WICKERSHAM. 
45 square miles. 
and there 


The Bering River field has only about 
It is a smal! field, but it has very heavy veins, 
is much ‘more conl on a given 


area than, for in- 

stance, in Illinois, where the veins are much less in thickness. 

Mr. BUTLER. From which property did the Navy obtain 
its coal for experimental purposes? c 

Mr. WICKERSHAM. It obtained it from the Bering River 
coal. 

Mr. BUTLER. Which was not found desirable. Do they 
have to go back into the Territory to find coal? 

Mr. WICKERSHAM. The Government is now bringing coal 
out from Matanuska for another test. 

Mr. BUTLER. Have they not already tested it? 

Mr. WICKERSHAM. No. It is lying ont on the bank ready 


for shipment. They have only tested one vein in the Bering 
River coal field. There are many veins there, and I have no 
doubt from the statement of the Geological Survey, which bas 
given much attention to these flelds. that there are veins other 
than that which are of higher grade and contain good naval 
zoal. 

Mr. GOULDEN. Mr. Chairman, wil! the gentleman yield? 

The CHAIRMAN. Does the gentleman from Alaska yicid to 
the gentleman from New York? 


Mr. WICKERSHAM. Certainly. 

Mr. GOULDEN. Hias that test been completed of the 
Bering River coal? 

Mr. WICKERSHAM. Yes: that single test from a single 


vein of the Bering River coai was completed. 
Mr. GOULDEN. How dees that compare with the Pr. 
vania bituminous and Pennsylvania hard coal? 
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Mr. WICKERSHAM. It did not compare well. It was far Mr. WICKERSHAM. No. Spontaneous combustion sets in. 
below the Pennsylvania coal. But only one test from one veiD | The coal slakes, as it were, and ignites like all low-grade couls. 


was made, and that was substantially surface coal. Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
Mr. MADDEN. It had but 438 per cent of the efficiency of | tleman yield? 

Pocahontas coal? The CHAIRMAN. Does the gentleman from Alaska yield 
Mr. WICKERSHAM. Yes; that is probably correct. to the gentleman from South Dakota? 


Now, the Bering River fieid has about 44 square miles in area. Mr. WICKERSHAM. Yes. 
The Matanuska field has something like 100 square miles, and Mr. BURKE of South Dakota. I do not wish to anticipate 
nobody really knows how much more. They know it has that | the gentleman's speech, but he stated that practically all of 
much, and Dr. Brooks is so honest in his statement that he al-| the coal in the last several years had been imported. What has 
ways errs on the side of accurate statement. In his statement | been the price paid by the consumer, and what could the cox! 
he gives figures for only what really exists; but he also says/| be mined for if it were obtained in the mines of Alaska? 
that there may be many times the amount of coal that he gives Mr. WICKERSHAM. The consumer in Alaska has paid a1! 
in the official statement. the way from $10 to $20 a ton; $10 per ton when Juneau anid 
Mr. GOULDEN. What is the thickness of these veins in| some of the other towns in the Territory built a public wharf 
Matanuska? and spent the public money in bringing up coal from Britis) 
Mr. WICKERSHAM. About 10 feet in thickness. There are | Columbia and selling it to the people at cost on the wharf. 
in those fields both anthracite and high-grade bituminous coals. | and from $18 to $20 when the towns were restrainec by the 
Now, when you get to the Nenana field, that is a lignite coal; | courts from dealing in coal and when the people were com- 
but for many purposes it is even better than anthracite. For | pelled again to purchase from the foreign importer. 
local use it is good. If we had that coal for the development of Mr. HUMPHREY of Washington. Mr. Chairman, will the 
our mines in the interior of Alaska, it would be all that we} gentleman yield? 
would want. Substantially all that we need in the whole inte- The CH..IRMAN. Toes the gentleman yield? 
rior of Alaska is to have that Nenana coal field opened up to Mr. WICKERSHAM, Yes. 
use, and substantially what the Government needs is the open- Mr. HUMPHREY of Washington. I remember seeing it 
ing of the Matanuska fields, which have these high-grade coals | stated last winter that coal sold up-thore at as high as $22.50. 
which are supposed to be naval coals. M~. WICKERSHAM. Yes. 
Then, too, there is a large coal field here on Cooks Inlet. Mr. JOHNSON of Washington. And at $28 a ton right here 
The veins are thick and Heavy and there are great areas of | [indicating on map). 
coal there, but it is a low-grade coal. Mr. WICKERSHAM. Yes; it has been sold to the United 
Mr. HUMPHREY of Washington. Mr. Chairman, will the | States at Army posts for as high as $28 per ton. 
gentleman yield there? Mr. MADDEN. Does the gentleman know how many tons 
Mr. WICKERSHAM. Certainly. of coal were used last year in Alaska? 
Mr. HUMPHREY of Washington. Is not that coal fit for Mr. WICKERSHAM. I can not give you the exact data. 


heating and steaming purposes? Mr. BURKE of South Dakota. The gentieman did not an- 
Mr. WICKERSHAM. Yes; it is all fit for that. swer my question fully. My question was what would be the 
Mr. HUMPHREY of Wachington. It would answer, so far | cost if this coal were mined in Alaska? 

as the development of the country is concerned, for all Pere: | Mr. “VICKERSHAM.. Testimony before various committees 

tical purposes? | is that it would cost from $1.75 to $2 per ton, and according to 


Mr. WICKERSHAM. Yes. One trouble about this low-grade | the statement of Mr. Griffith, who went up from Pennsylvania 
coal is that it is not a good shipping coal, first, because there is| to make an examination of these veins, it would cost $1.87 
plenty of it in Washington, and, second, because it is liable to | per ton to mine, without transportation. 
spontaneous combustion when confined. Mr. FERRIS. Will the gent‘eman yield to me for a moment’ 

We have up here in northern Alaska, along the Arctic slope, Mr. WICKERSHAM. Yes. 
large fields of coal; over here by Nome there is a large deposit Mr. FERRIS. If the gentleman desires, I can supply the 
of coal; and up here at Cape Lisburne there are large deposits; | figures asked for by the g.ntleman from Illinois [Mr. Mappen}. 
and down through the Alaska Peninsula there are large veins | In 1912 there were only 355 tons produced by Alaskans, and in 
of coal, thrust out into the sea, as they are here at Cooks Inlet. | 1913 there were only 1,200 tons produced, while tiere were 
The Geological Survey reports that but one-fifth of the Terri- | 100,000 tons consumed, showing that the withdrawal has kept 
tory of Alaska has been surveyed, and in that one-fifth they | them from producing even enough to supply themselves. 
have determined there are about 12.000 square miles of what Mr. TALCOTT of New York. Will the gentleman yield? 
may be called coal-bearing areas; and if the other four-fifths Mr. WICKERSHAM. (Yes. 
shall come up to that, we shall have about 60.000 square miles Mr. TALCOTT of New York. All the coal shipped to Juneau 
of coal-bearing areas in Alaska, and the probability is that | and the other points is bituminous coal, is it ot? 
there is even much more than that. But with all this wealth Mr. WICKERSHAM. Yes; it is. 
of coul in Alaska and the great demand for its use in develop- Mr. TALCOTT of New York. Has the superior coal from 
ment, with everything in that Territory standing still for the | any of these large fields been mined to any large extent? 
want of it, we have to buy British Columbia coal. For 10 years Mr. WICKERSHAM. No: not at all. 
bow almost every pound of coal that has been used in that Ter- Mr. TALCOTT of New York. So that really the full quality 
ritory has been purchased from the British Columbia’ coal fields, | of the veins has never been determined. 
mined very largely by Chinese and other cheap labor, and| Mr, WICFERSHAM. Not by extensive mining. 
whence the coal has been carried to Alaska and burned in sight Mr. TALCOTT of New York. And it may be of equal value 
of the greatest coal veins in the world. with the Pocahontas coal? 

Mr. HUMPHREY of Washington, Mr. Chairman, will the Mr. WICKERSHAM. I have no doubt that it is. The truth 
gentieman yield there? is the Geological Survey, under Dr, Brooks, has for 12 or 14 

Mr. WICKERSHAM. Yes. years been making the most extensive and careful investiga- 

Mr. HUMPHREY of Washington. Has there not been some | tions into the value and extent of the Alaskan coal} fields, and 
-oal in the last year brought in from Australia? | it has made some very interesting reports, all of which are |) 

Mr. WICKERSHAM. Yes; some was brought from Aus-| print, in the form of public documents, and give us exact data, 
tralia and some from Japan. so that we are justified in saying that we think some of this 

Mr. HUMPHREY of Washington. But practically ali the | coal is equal to the coals of Pennsylvania. 
coal burned in Alaska in the last few years is foreign coal, Mr. SLAYDEN. Will the gentleman permit a question? 
brought there in foreign ships? Mr. WICKERSHAM, Yes; with pleasure. 

Mr. WICKERSHAM. Yes; substantially all of it. Mr. SLAYDEN. Do these examinations and reports by Dr. 

Mr. MOORE. Mr. Chairman, will the gentleman yield there? | Brooks go to the economic value of the coal or to the quality 

The CHAIRMAN. Does the gentleman from Alaska yield to | of the coal as compared with other coals, like the West Virginia 


seen CL CC 





the gentleman from Pennsylvania? coals? 
Mr. WICKERSHAM. Yes. Mr. WICKERSHAM. Both. There have been very full re 
Mr. MOORE. Will the gentleman explain why this coal will | ports. Then the railroad reports have gone into that matter 
not bear being carried in the holds of vessels? very largely also, 


Mr. WICKERSHAM. The best grades are carried the same| . Mr. SLAYDEN. I should like to ask the gentleman how he 
as the Pocahontas coal, but the cheaper grades, the lignites, | disposes of the laboratory tests and other actual tests of the 
are inflammable. coal made by the Navy Department, which found that it was 

Mr. MOORE. Do they disintegrate? not equal to the Pocahontas coal in certain qualities? 











Hi. 











Mr. WICKERSHAM. 
disposed of. 

Mr. SLAYDEN. That is true, is it? 

Mr. WICKERSHAM. That is true, so far as it goes. 

Mr. SLAYDEN. It is not a good coal for certain purposes? 

Mr. WICKERSHAM. No. I do not admit that. The test 
they made showed that the coal they examined was not as good 
as the best Pennsylvania coal, but it was a test of coal off the 
surface, substantially, and Dr. Brooks does not think that de- 
termines anything except that that particular examination was 
not of good coal. 

Now, Mr. Chairman, we have plenty of good coal in Alaska. 
There is something else the matter, and it is that to which I 
want to call the attention of the House for a few minutes. 

With the great demand for coal on the Pacific coast, with 
substantially no high coal of this character on that coast at all, 
we are obliged to get all our high-grade coals from Pennsyl- 


That ts a verity. 
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That is not to * 





the lands located, and a reference to such natural objects or perma- 
hent monuments as will readily identify the same. 

Sec. 2. That such locator er locators, or their assigns, who are citi- 
zens of the United States, shall receive a patent to the lands located 


by presenting, at any time within three years from the date of such 


notice, to the register and receiver of the land district in which the 
lands so located are situated, an application therefor, accompanied by a 
certified copy of a plat -* survey and field notes thereof, made by a 
United States deputy su..eyor or a United States: mineral surveyor 
duly approved by the surveyor general for the District of Alaska, and a 
payment of the sum of $10 per acre for the lands applied for: but no 
such application shall be allowed until after the applicant has caused a 
notice of the presentation thereof, embracing a description of the lands 
to have been published in a newspaper in the District of Alaska pub- 
HMshed nearest the location of the premises for a period of 60 days, and 


shall have caused copies of such notice, together with a certified copy 
of the official plat or survey, to have been kept posted in a conspicu 
ous place upon the land applied for and in the land office for the district 


in which the lands are — for a like period, and until after he shall 
have furnished proof of such publication and posting, and such other 
roof as is required by the coal-land laws: Provided, That nothing 
erein contained shall be so construed as to authorize entries to be made 










oF ba to be acquired to the shore of any navigable waters within said 
district. 

Sec. 3. That during such period of posting and publication, or within 
six months thereafter, any person cr association of persons having or 
asserting any adverse interest or claim to the tract of land or any part 
thereof sought to be purchased shall file tn the land office where such 
application is pending, under oath. an adverse claim, setting forth the 
nature and extent thereof, and such adverse claimant shall, within 60 
days after the filing of such adverse claim, begin an action 










yania or from some other of the mines in the East, although we 
bave an abundance of it in Alaska. That condition has existed 
for so many years that it is important to know why it exists. 
Mr. J. M. C. SMITH. Will the gentleman yield for a ques- 
tion? 
Mr. WICKERSHAM. Certainly. 


Mr. J. M. C. SMITH. How long does it take to get coal from 
Pennsylvania into Alaska? 

Mr. WICKERSHAM. That depends on where you undertake 
to ship it in Alaska. If you take it to Fairbanks, where I live, 
it would take possibly six months, for it would have to be car- 
ried around the Horn, as mo t of it is, or across the continent 
by railway, and transshipped at Seattle or San Francisco for 
Alaska, and again transshipped at the mouth of the Yukon 
River and carried 1,100 or 1,200 miles up that river, while there 
is within 50 miles of Fairbanks, just acress the valley in sight, 
one of the greatest coal beds in America. 

Mr. J. M. C. SMITH. Eow long would it take to go from 
San Francisco to one of those ports in Alaska? 

Mr. WICKERSHAM. To St. Michael, 9 or 10 days, and prob- 
ably 18 or 20 days additional to Fairbanks. But the coal must 
be transshipped at St. M-chael from ocean to river steamers, 
When Alaska prospectors first discovered the coa! fields of 
Katalla and Matanuska, the only high-grade coals on the Pacific 
coast, the United States coal-land laws were not in force and 
effect In that Territory. 

Alaska was given a very limited form of government by the 
act of Congress of May 17, 1884, but the last clause of section 8 
of that act declared: 

tut nothing contained in this act shall be construed to put In force 
in said district the gencral land laws of the United States. 

From that moment we had no coal-land laws in Alaska for 
many years. The coal-land laws of the United States were 
especially excluded from Alaska by the uct of May 17, 1884, and 
when the extensive deposits of high-grade coals were thereafter 
discovered there was no law authorizing their location or sale 
even to those who should open cr work such mines. 

The coal-land laws were first extended to Alaska by the act of 
June 6, 1900 (31 Stat. L., 658), and I quote this in full to show 
how very brief it was and to show you its exact terms, because 
it had no effect at all: 


An act to extend the coal-land laws to the District of Alaska. 


Re it enacted, etc., That so much of the public-land laws of the United 
States are hereby extended to the District of Alaska as relate to coal 
lands, namely, sections 2347 to 2352, inclusive, of the Revised Statutes. 


When that act passed, the coal-land laws in force in the 
United States specifically mentioned became in full force in 
Alaska. But it was soon discovered that even this extension 
gave no immediate relief, since the United States coal-land laws 
applied only to surveyed lands, and the lands in Alaska were 
not surveyed. To cure this defect Congress passed the act of 
April 28, 1904 (33 Stat. L., 525), which authorized the location 
of coal lands upon unsurveyed land, by special survey. 

This act was as follows: i 


An act to amend an act entitled “An act to extend the coal-land laws 
to the District of Alaska,” approved June 6, 1900. 


Be it enacted, etc., That any person or association of persons quall- 
ed to make entry under the coal-land laws of the United States, who 
hall have opened or improved a coal mine or coal mines on any of the 
nsurveyed public lands of the United States in the District of Alaska 
may locate the lands upon which such mine or mines are situated in 
rectangular tracts containing 40, 80, or 160 acres, with north and 

south boundary lines run according to the true meridian, by marking 
the four corners thereof with permanent monuments, so that the boun- 
daries thereof may be readily and easily traced. And all such locators 
shall, within one year from the passage of this act, or within one year 
from making such location, file for vecord in the recording district, 
and with the register and receiver of the land district In which the 
Jands are located or situated, a notice containing the name or names 


of the locator or locators, the date of the location, the description of 


LI——913 


and thereafter 
adjudication of the rights of the parties, and such patent shal! then 





to quiet 
title In a court of competent jurisdiction within the District of Alaska, 
no patent shall issue for such claim until the final 


be issued in confurmity with the final decree of such court therein 

Sec. 4. That all the pore of the coal-land laws of the United 
States not ta conflict with the provisions of this act shall continue and 
be in full force in the District of Alaska. 

Approved, April 28, 1904. 

It will be seen that this law permitted a coal locator in 
Alaska to locate 160 acres of coal lands just as he would locate 
a mining claim, by setting stakes at the four corners, by hav- 
ing a private survey of his claim made and filed in and ap- 
proved by the Land Office. Thereupon he might purchase the 


claim as he might have purchased surveyed coal land had there 
been any in Alaska. 


Mr. JOHNSON of Washington. Did Alaska have any Dele- 


gate in Congress at that time? 


Mr. WICKERSHAM. No; there was no Delegate until 1907. 
It will be noticed that the last section of that act extended .be 
provisions of the coal-land laws of the United States not In 
conflict with the provisions of the act to the District of Alaska, 
but from 1884 to 1904 there was no coal-land law at all in foree 
in Alaska under which a locator could purchase a single foot 


of coal land 


Under these acts several hundred coal-land locations were 
made in the Katalla and Matanuska fields, work of improve- 
ment was begun, railroads were projected, towns were located 
and built on the public domain, and large sums invested by coal 
locators and the public generally upon the anticipated develop 
ment of the coal and other resources of the region. The high 
grade of these coals, the fact that there were no other coals 
of equal grade on the Pacific coast, their proximity to the sea 
board, the opportunity for cheap mining, short hauls, and the 
entire Pacific for a market, soon led to speculation and efforts 
at monopoly, even before titles were obtained. This threat of 
monopoly caused Congress to pass the act of March 28, 1908, 
the most drastic antimonopoly law which has ever been placed 
on any statute book, and which is as follows: 

{Public—No. 151.] 

An act (8S. 6805) to encourage the development of coal deposits tn the 
Territory of Alaska. 

Be it enacted, etc., That all persons, their heirs or assigns, who have 


in good faith personally or by an attorney tn fact made locations of 
coal land in the Territory of Alaska in their own interest, prior to 
November 12, 1906, or in accordance with circular of Inatructions Issued 
by the Secretary of the Interior May 16, 1907, may consolidate th 
sald claims or locations by including in a single claim, location, or 
urchase not to exceed 2.560 acres of contiquous lands, not exceeding 
n length twice the width of the tract thus consolidated, and for this 
purpose such persons, their heirs or assigns, may form associations or 
corporations, who may perfect entry of and acquire title to such lands 
in accordance with the other provisions of law under which 1 loca 
tions were originally made: Provided, That no corporation shal! be 

rmitted to consolidate its claims under this act unless 75 per cent of 
ts stock shall be held by persons qualified to enter lands in 
Alaska. 

Sec. 2. That the United States shall at all times have the preference 
right to purchase so munch of the product of any mine or mines opened 
upon the lands sold under the provisions of this act as may be neces 
sary for the use of the Army and Navy, and at such reasonable and 


remunerative price as may be fixed by the I’resident; but the producers 
of any coal so purchased who may be dissatisfied with the price thus 
fixed shal! have the right to prosecute suits against the United States 
in the Court of Claims for the recovery of any additional 
they may claim as justly due pee such purchase 
Sec. 3. That If any of the lands or deposits purchased under the 
provisions of this act shal! be owned, leased, trusteed. possessed. or 
controlled by any device permanently, temporarily, directly, 
tacitly, or in any manner whatsoever so that they form 
in any way effect any combination, or are in any wise control! 


sum or & ae 


: ‘ 
indire 
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any combination In the form of an unlawful trust, or form the subject 
of any contract or conspiracy in restraint of trade in the mining or 
selling of coal, or of any holding of sueh lands by any individuals, 
partnership, association, corporation, mortgage, stock ownership, or 
control, in excess of 2,560 acres in the District of Alaska, the title 
thereto shall be forfeited to the United States by proceedings instituted 
the Attorney General of the United States in the courts for that 
. ine. a That every patent issued under this act shail expressly recite 
the terms and conditions prescribed in sections 2 and 3 hereof. 

Approved, May 28, 1908. 

With the approval of the act of Congress of 190S the Terri- 
tory of Alaska had, and now has, in force there: 

First. All the general coal-land laws in force in the United 
States, all the general coal-land laws which provide for the 
disposal of coal lands in Wyoming, Arizona, Colorado, and the 
other public-domain States; 

Second. The act of Congress of April 28, 1904, permitting the 
location and sale of coal lands upon the unsurveyed public do- 
main in Alaska, a favor not possessed by the States in the 
public-land States of the United States; and 

Third. The act of Congress of May 28, 1908, authorizing a 
consolidation or grouping of Alaskan coal lands to the amount of 
2.560 acres for large enterprises, giving the United States a 
preference right to purchase the output for the use of the Army 
and Navy, and with a drastic antimonopoly clause forfeiting 
the title of the land to the United States for any unlawful 
trust or conspiracy in restraint of trade in the mining or selling | 
of the coal mined in Alaska. 

Alaska now has, under the plan of private ownership in | 
force in the United States, the most favorable coal-land laws | 
in.American territory. We are specially favored, because we | 
have not only the same general coal-land laws in force in the | 
public-domain States of the Union, but the additional special | 
acts of Congress of 1904 and 1908. | 


by 


After the passage of the act of Congress of 1904, permitting 
the location of unsurveyed coal lands in Alaska, coal-land claim- 
ants there began to locate and make proof to acquire title to 
the coal lands at Katalla and Matanuska. The small area and | 
high grade of the coal deposits and their proximity to the har- 
bors of the Pacific promised great value and tremendous profits | 
t. the owners, and speculators rushed in to secure advantages. | 
Those officially responsible for the enforcement of the coal | 


laws of the United States in that Territory soon brought | 


eharges of grave irregularities and efforts to secure a monop- 
oly by those in charge of transportation and capital. These 
charges provoked so much publie interest and seemed to be so 
well founded that the following official correspondence was 
had, resulting in the Executive order of November 7, 1906: 


DEPARTMENT OF THE INTERIOR, 
Unitep STATES GroLoGicaL SURVEY, 
Washington, D. C., November 3, 1906. 
The honorable SECRETARY OF THE INTERIOR, 
Washington, D. O. 

Stn: In further reference to department letter of September 20, No. 
2698-1906, L. & R. Div., in reference to withdrawals of land from coal 
entry, and continuing my reply thereto: 

In previous recommendations no reference has been made to coal 
lands in Alaska. The coal and lignite deposits of that Territory are 
known to be of commercial value, and much attention has been given 
to their investigation by this survey. The reasons for withdrawing this 
coal from entry are fully as urgent as in the case of that in the West- 
ern States and Territories, and I therefore suggest that the matter be 
brought to the attention of the President. Since the land office sur- 
veys have not yet been generally extended over Alaska, the coal lands 
can not be designated by legal subdivision, and I therefore recommend 
that She order suspending coal entries be made to apply to the entire 
Territory. 

I am sending with this a map of Alaska, showing the distribution of 
coal and lignites so far as known and also other mineral! deposits, the 
economical development of which is dependent on a cheap fuel supply. 

Very respectfully, 
H. C. Rizer, Acting Director, 

Approved : 

E. A. Hirrencocgk, Secretary. 
DEPARTMENT OF THE INTERIOR, 
Washington, November 7, 1906. 
The PRESIDENT: 

I transmit herewith a copy of a letter of the 3d instant from the 
Acting Director of the Geological Survey, with the accompanying map, 
in which he has recommended that the matter of withdrawing coal 
lands from entry in the District of Alaska be brought to your atten- 
ton, 

He has stated that the reasons for withdrawing these coal lands from 
entry are fully as urgent as in the cases of the withdrawals in the 
Western States and Territories, and I have the honor to request, there- 
fore, that you inform me of the action which you desire taken on the 
recommendation of the acting director that the order suspending coal 
entries be made to apply to the entire District of Alaska. 

Very respectfully, 
E. A. Hrrcncock, Secretary. 


Tue Wuits House, 
. Washington, November 7, 1906. 
To the SECRETARY OF THE INTERIOR: 
In reference to your letter of the 7th instant, inclosing letter of the 
Acting Director of the United States Geological Survey of November 3, 
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Avcust 31, 


I direct that the proposed action in reference to the coal lands of Alaska 
be taken, I return the letter of the acting director herewith. 
THEODORE ROOSEVELT. 
DEPARTMENT OF THE INTERIOR, 
Washington, November 12, 1906, 
Respectfully referred to the Commissioner of the General Land Office, 
who will take the steps necessary to carry the directions of the Presi- 
dent into effect and report action to the department. 
BE. A, Hrrcncock, Secretary. 
Protests were at once made by Alaska coal-land locators that 
the President’s withdrawal! prevented those who had made valid 
and legal locations of coal lands from further complying with 
the law in their efforts to acquire patents, and two months later 
the following modification of the President’s order was pro- 
mulgated: 
DEPARTMENT OF THE INTERIOR, 
Washington, January 15, 1907. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 
Sir: By direction of the President all orders heretofore issued with. 


drawing public lands from entry under the coal-land laws are hereby 
amended as follows: 


= , oo in any withdrawal of lands from coal entry heretofore made 
n r any right acquired in good faith under the coal-land laws 

and existent at the date of such withdrawals.” 

Very respectfully, 
E. A. Hrtcucock, Secretary. 

Of the many hundreds of coal-land locations then pending in 
the United States land offices in Alaska and before the Depart- 
ment of the Interior two only have been allowed to prove up 
and acquire title—one located on the Kenai Peninsula and the 
other on Admiralty Island. Those two claims have an area of 


| less than 320 acres, contain only low-grade coal, and neither is 


in the Matanuska or Katalla high-grade fields. All other Alaska 
coal claims are yet pending or have been canceled for failure 


| to comply with the law. 


It never was doubted that we did not have good coal-land 
laws applicable to Alaska; but the whole difficulty there has 
arisen between two great sections of political thought, one of 
which wanted the Government to hold the title to all Alaska 
coal land and the other wanted to give it out to private owner- 
ship. My opinion as to whether the Government ownership of 
coal lands in Alaska is best or whether private ownership is 
best is about as worthless a statement as I could make to the 
House. The people of this country have determined that ques- 
tion, and those in Alaska who prefer private ownership are 
helpless and in a small minority. The people of this country 
have determined for themselves that they intend to reserve to 
the Government the ownership of coal lands, and while I do not 
approve of everything in the bill from the standpoint of the gen- 
eral publie sentiment, it is a good bill, and with one or two 
amendments I hope this House will pass it. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alaska 
has expired. 

Mr. FRENCH. 
minutes more. 

Mr. WICKERSHAM. But troubles arose. They began in 
Washington, where one branch of the Government was arrayed 
against another. One branch insisted that there was fraud in 
Alaska, and there was much to support that insistence, for 
there certainly were frauds there. The other insisted that all 
it was necessary was to try out the frauds, throw out the 
fraudulent claims, and issue patents to those not fraudulent. 
But after the modification of the order of withdrawal every 
man who had an honest claim in Alaska, under the coal-land 
laws, if he could get a hearing and a decision, had the rigit 
to it. 

Mr. MADDEN. Will the gentleman yield? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. How many of these claims were there? 

Mr. WICKERSHAM. Five hundred and sixty are yet unde 
termined that existed on November 12, 1906. 

Mr. MADDEN How many have been determined? 

Mr. WICKERSHAM. Abcut an equal number. 

Mr. MADDEN. How many were coatested cases? 

Mr. WICKERSHAM. I do not know except the Cunningham 
cases were contested. 

Mr. MADDEN. So, as matter of fact, all the rest of the 
claims were legitimate claims? 

Mr. WICKERSIIAM. 1 do not know abont that. 

Mr. MADDEN. If they were adjusted, they were. 

Mr. WICKERSHAM. There are 560 claims not yet deter- 
mined, and I ean not tell about those—they are yet unadjusted. 

Mr. MADDEN. How many of the 560 claims that have been 
adjudiented have received patents? 

Mr. WICKERSHAM. Two. 

Mr. MADDEN. What is the reason the other patents have 
not been issued? I am asking in good faith, and I think it 
ought to go into the Recorp if there is a legitimate reason 


Mr. Chairman, I yield to the gentieman 20 
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where a man made an application for a homestead or a mining 
right, or whatever it is, whenever his case has been ad- 
judicated and proved that he is entitled to the claim, why 
should not a patent issue? 

Mr. WICKERSHAM. The 560 cases have not been decided 
yet, and, of course, a patent can not issue until the cases are 
decided. 

Mr. MADDEN. I understood the gentleman to say that 560 
had been decided. 

Mr. WICKERSHAM. Yes; but as to them there is no pat- 
ent; they were all decided adversely to the claimants. The 
other 560 have not been decided by the department, and there 
msy never be any patents issued except the 2 mentioned. 

Mr. MADDEN. And of the 560 that have been adjudicated 
only 2 patents have issued? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. ‘The other 558 have been decided adversely? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. And only two cases have been decided favor- 
ably to the claimants? 

Mr. WICKERSHAM. That is all 

It is generally conceded that the Executive order of Novem- 
ber, 1906, withdrawing all Alaska coal lands from location was 
made in violation of law. Congress undertook to cure the want 
of authority by passing the act of June 25, 1910 (36 Stat. L., 
847), commonly known as the Pickett bill, and thereafter, on 
July 2, 1910, President Taft, by Executive order, “ ratified, con- 
firmed, and continued in full force and effect” the order of 
November, 1906, made by President Roosevelt. Whether this 
last Executive order of withdrawal of all coal land in Alaska 
from location is valid or not is loubtful, but it is effective. 

I now place in the Recorp, Mr. Chairman, the official order of 
July 1, 1910, made by President Taft, ratifying and confirming 
the former orders made by the President: 

DEPARTMENT OF THR INTERIOR, 


UNITED States GROLOGICAL SuRvEY, 
Washington, July 1, 1910. 


The henorable the SeceeTARY OF THE INTERIOR. 


Str: Ia accordance with your instructions, I recommend the with- 
drawai for classification and in aid of legislation affecting the use and 
disposition of coal deposits belonging to the United States of the 
following areas: 

ORDER OF WITHDRAWAL. 

It is hereby ordered that that certain order of withdrawal made here- 
tofore on November 12, 1906, is hereby ratified, confirmed, and con- 
tinued in full force and effect, and subject to all the provisions, limita- 
tions, exceptions, and conditions contained in the act of Congress 
entitled “An act to authorize the President of the United States to 
make withdrawals of public lands in certain cases,” approved June 25, 
1910, there is hereby withdrawn from settlement, location, sale, or 
entry, and reserved for classification and in aid of legislation affecting 
the use and disposition of coal deposits, all the public lands and lands 
in national forests in the District of Alaska in which workable coal 
is Known to occur. 

Very respectfully, Geo, Ottis SMITH, 
Director. 


Juty 1, 1910. 


Respectfully referced to the President with the recommendation that 
the same be approved. 


R. A. BALLINGER,. 
Secretary. 


Approved, July 2, 1910, and referred te the Secretary of the Interior. 
Wma. H. Tart, 
President. 


Having thus closed every avenue of development and pre- 
vented any attempt to open the coal fields of Alaska through 
private owncrship, Congress is now considering how those coal 
fields may be opened to the use of the people under Government 
supervision and control. 

The solction of the problem is offered in H. R. 14233, “A bill 
to provide for the leasing of coal lands in the Territory of 
Alaska, and for other purposes,” now pending before the House. 
This bill was unanimously approved and reported by the Cum- 
mittee on the Public Lands, and is also specially approved by 
the Secretary of the Interior. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. I notice this bill provides that 5,160 acres 
shall be reserved to the Government in the Bering coal field. 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. And seven thousand and odd in the Maia- 
nuska field? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. I would like to ask how it was decided that 
fifty-one hundred and odd acres and seventy-one hundred and 


odd acres were the exact quantities of land that ought to be | 


reserved to the United States? 
Mr. WICKERSHAM. I think probably the chairman of the 
meee can give the gentleman that information better than 
can, 
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Mr. FERRIS. That was the area suggested by the depart- 
ment, and naturally is more or less arbitrary. 

Mr. WICKERSHAM. Fifty-one hundred and twenty acres 
equals eight sections of land. 

Mr. FERRIS. The Matanuska field is about twice as large as 
the Bering field. It is something of a per ceat of the total. 
I do not suppose it would make much difference if they added 
an acre here or took off an acre there. 

Mr. HARDY. Would it not have been better in that reser- 
vation, instead of saying not exceeding so much, to say not less 
than so much? Should not the Government be given the right 
to reserve more of that land if it wants to? 

Mr. WICKERSHAM. In addition to that, I will say that the 
bill also provides that the President of the United States may 
reserve not to exceed 5,000 acres in every other coal field in 
Alaska, of which there are many, so that under the law as it 
now exists the President can reserve probably 25 or 30 areas of 
5,000 acres each in these various coal fields. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield 
again? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. Right in that connection I notice the bill 
provides that the Government of the United States may go into 
the coal district on these reservations and regulate the price 
of coal in case there should be arbitrary prices made for coal 
that is being sold to the public. 

Mr. WICKERSHAM. Well? 

Mr. MADDEN. Is it the intention of this reservation to have 
the Government of the United States go into the business of 
mining coal? 

Mr. WICKERSHAM. I must again refer the gentleman to the 
chairman of the committee. 

Mr. MADDEN. I would like to have the question answered. 

Mr. FERRIS. Will the gentleman from Alaska yield to me? 

Mr. WICKERSHAM. Yes. 

Mr. FERRIS. On page 2 of the bill there is a proviso which 
undoubtedly does what the gentleman says. That proviso is as 
follows: 

Provided, That the deposits in said reserved areas may be mined 
under the direction of the President when, in his opinion, the coal is 
required for Government works or in the construction and operation of 
Government railroads or is required by the Navy or is necessary for 
national protection or for relief from oppressive conditions brought 
about through a monopoly of coal. 


It undoubtedly does. We hare just authorized the Govern- 
ment to build a railroad, and we undoubtedly ought to have the 
right to run the railroads. 

Mr. MADDEN. Oh, yes—to run the railroad; but you are 
giving the Government the right to sell coal. 

Mr. WICKERSHAM. Mr. Chairman, at this point I will ask 
unanimous consent to insert in the Recorp some letters and 
telegrams which I have received from people in Alaska in favor 
of this bill without reading them. 

The CHAIRMAN (Mr. Conry). The gentleman from Alaska 
asks unanimous consent to insert in the Recorp certain letters 
and telegrams. Is there objection? 

There was no objection. 


The letters and telegrams referred to are as follows: 


Corpova, ALASKA, July 15, 1913. 
Hon. JAMES WICKERSHAM, 
Delegate from Alaska, Washington, D. C. 

Dear Str: As a matter of principle we have heretofore opposed what 
is termed the “leasing system” as applied to the coal and oil lands of 
Alaska. We have believed that the laws that bave in the past so well 
conduced to the settlement, development, and prosperity of the West- 
ern States and Territories of the Union will, if administ~ed with the 
same liberality, result in an equal measure of prosperity and happiness 
for the —— of Alaska 

The Government, however, seems to have resolved upon a change 
of policy in the handling and disposition of the public lands. [t is 
unfortunate for us, to say the least. that Alaska happens to be the dog 
upon which the experiment is to be tried. Such is the fact, however, 
and we are disposed to recognize and make the best of the situation 
and give such assistance as we can in working out a practical solution 
of the questions so vitally affecting the general welfare of Alaska 
along the lines now being considered by Congress. When we compare 
the present condition of the Territory and its people with what it 
would most surely have become under a policy that permitted the free 
use of our coal and ofl in the development of the great resources of 
the Territory we become somewhat discouraged and desnerate and in 
the humor to suoport any policy that promises a measure of relief, 
however inadequate. We want our coal mines opened and the re- 
sources of Alaska developed. We will welcome any form of legislation 
that will contribute to this end. We deprecate any action upon the 
part of any man or organization of men that tends to delay or defeat 
such legislation. Now, therefore, be it 

Resolred by the inhabitants of Cordova in mass meeting assembled 
and by the chamber of commerce of said town: 

First. We favor the immediate enactment of any leasing law or other 
form of lezislation, sufficiently broad and comprehensive to induce and 
bring about the opening of cur coal mines and the consequent develop- 
ment of the great latent resources of Alaska. 
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Second. We 


deprecate 
friewds of Alaska, in opposing such legislation, as unwise and untimely 
and prompted by personal and selfish interests, 

Respectfully submitted. 


and condemn the action of some so-called 


Corpova CHAMBER OF COMMERCE, 
By Ricuarp J, Barry, Secretary. 


. CorDova, ALASKA, June 6, 191}. 
Hon. Jaurs WICKERSHAM, 


Delegate from Alaska, Washington, D. CO. 


Dear Str: Fully appreciating your efforts in behalf of Alaskan 
legislation, we desire to urge upon you the importance of the passage 
of a coal-leasing measure before adjournment in order that the opening 
up of the vast resources of this Ter:iiory may no longer be delayed. 
lt is also vital to the prosperity and happiness of the people of this 
northera empire. 

Thanking you in advance for any assistance you may render in bring- 
ing about this desired result, we remain, 

Yours, very truly, 
CorDova CHAMBER OF COMMERCR, 
By Geo. C. Hazeter, President. 
Hi. G. Street, Secretary. 


SEATTLE, WASH., August 18, 191j. 
Hon. JAMrs WICKERSHAM, 


House of Representatives, Washington, D. C.: 

Cordova Chamber demands opening Alaska coal field to meet war 
emergency immediately affecting British Columbia supply and asks 
cooperation this bureau. Submit it to you for any action you may 
deem expedient. 

Scott C. Bown, 
Chairman S<attle Alaskan Bureau. 


Corpova, ALASKA, August 12, 191}. 
JAMES WICKERSHAM, 


Washington, D. C.: 


Prices foodstuff gone up; indications copper mines shut down; looks 
like general business stagnation; coal measure passed by Congress 
weuld relieve situation; please give every assistance. 

WICKERSHAM CLUB, 
H. THistTep, Secretary. 


Corpova, ALASKA, August 72, 191}. 
Hon. JAMES WICKERSHAM, 


Washington, D. C.: 


Earnestly urge make fight for opening Alaska coal, account war; 
also prevent business and industrial stagnation. 
Corpova CHAMBER OF COMMERCE. 


JUNEAU, ALASKA, Atiegust 13, 191}. 
JAMES WICKERSHAM, 
Washington, D. C.: 


Alaskans deem it necessary opening our coal fields on account 
British Columbia supply liable being cut off due to war. 
JUNEAU CHAMBER OF COMMERCE. 


— 


Corpova, ALASKA, August 1}, 191}. 

Dear Sir: We respectfully call your attention to the necessity for 
immediate action in the matter of throwing open Alaska coal. We do 
not presume to suggest the method by which this should be done. 
What we do insist upon is that it is absolutely necessary to open it in 
some way at once, either thiough a leasing system, private ownership, 
or Government operation, to the end that the coal may be used, not 
only in Alaska, but on the Pacifie coast as well. 

In support of this proposition we submit that practically all the 
coal consumed in Alaska, as well as a large percentage of that used 
on the Pacific coast, comes from British Columbia. Should this supply 
be cut off through the war now raging over all Europe, our iaductiles, 
i as they are, will be paralyzed and widespread desolation will 
ollow. : 

If Canada herself does not see fit to prohibit the exportation of coal, 
there is nothing to prevent the nations at war with Great Britain from 


capturing English coal on the high seas, or even destroying the works 
on the British Columbia cozxst. 

The war has already resulted in a large increase in the price of all 
foodstuff and supplies in this Northland, and with the decrease in the 
value of copper the indications are that these mines will shut down. 

Foreign capital is being withdrawn and the mines operated and 
developed by this money closed down. As an example, we point to 


the Jualin mine at Juneau and the Mother Lede of the Copper River 
section, each of which has ceased work since war wa, declared. 

To Alaska the situation is serious, and we believe it is of equal im- 
portance to the United States as a whole. 

The coal for naval use on the Pacific has been brought around from 


the Atlantic. To bring this coal to the Pacifie it was necessary to 
use foreign vessels. These foreign vessels are no longer available. 
There are no American ships for this purpose. Every vessel which 
files the American fiag which can by any possibility be used for the 


purpose will be needed for our over-sea trade to take the place of 
foreign ships that bave been withdrawn from the trade. The opening 
ef Alaska coal is therefore a national necessity. It is a necessary 
part in the scheme for national defense, and the last few weeks bave 
demonstrated that we ean net afford to neglect any possible measure 
tending to strengthen our national defense. 

If it is urged that the coal in Alaska is not snited to naval use, we 
reply that the test made was simply a test of one vein of coal, and is 
therefore no proof of the feild. We confidently assert that the Bering 
River field has large quantities of coal suitable for naval use, and refer 
to such eminent geologists as Drs. Brooks and Martin, of the United 
States Geological Survey, as our authority. 

The Bering River field ean be opened and coal placed on the market 
at Cordova in 90 days from the beginning of operations. A line of 
railroad 38 miles long, branching from Mile 38 on the Copper River & 
Northwestern Eailroad, will reach to the heart of the field. 

With these conditions surrounding us, we respectfully ask, “Is it 
the part of rood judgment to longer delay the opening of Alaska coal 
on some basis, either by a leasing bill of such liberal provisions that 
American capital will undertake it or by Government operation?” 

We appeal to you, who bave the pewer and a to do this, to 
give it your earnest and conscientious consideration, be oreas that you 
will arrive at the same conclusion that we have, viz, that the opening 
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of Alaska coal is not only an absolute necessity, but a 
gress should at once perform, " sii guinea 


Very respectfully, Corpova CHAMBER OF COMMERCE, 


G. C. Hazetetr, President. 
H. G. Stern, Secretary. 


iflaryes, ALASKA, August 
Hon. James WICKERSTAM, ' a one 


Delegate from Alaska, Washington, D. C. 


Dear Sir: By instructions of the chamber of commerce I have on 
this date wired the Hon. Franklin K. Lane as follows: 

“Request Alaska coal fields open; British Columbia supply liable 
cut off; good chance Alaskans establish market.” 

And, further, we wrote the honorable Secretary as follows: 

“We believe that should the British Columbia supply be suspended 
that the development of Alaska would be very much retarded; and, 
further, that now is a splendid time for the Alaskan coal miner to es- 
tablish a market for his product.” 


We hope that you gentlemen in Congress will find some way in re- 
lieving the threatened situation. 


Very respectfully, 
THe Haines CHAMBER OF COMMERCE, 
By Henny P. M. Brrginprne, Secretary. 


Mr. BURKE of South Dakota. Mr. Chairman, will the gentle- 
man yield? 

Mr. WICKERSHAM. Yes. 

Mr. BURKE of South Dakota. What has been the condition 
with reference to individuals who may have attempted to help 
themselves to any of this coal for local use? 

Mr. WICKERSHAM. Oh, they have been threatened with 
arrest and have not been allowed to mine coal because it is said 
to be in violation of the law. Now, if the committee will bear 
with me for a few miuutes I want to talk about an amendment 
which I desire to have inserted in this bill. I want an amend- 
ment put in this bill, if I can get it, and the chairman of the 
committee thinks substantially it can be done, which is a copy 
of section 11 of the Adamson power bill. That bill has passed 
this House, and the clause which I wish to offer as an amend- 
ment to the Alaska coal bill is substantially copied from section 
11 of the Adamson bill. 

Mr. BURKE of South Dakota. 
want to put it? 

Mr. WICKERSHAM. At any appropriate place. 

Section 11 of the Adamson bill as it passed this House, and 
which I wish to add to the bill now under consideration as an 
amendment thereto, reads: 

Sec. 11. That in all cases where the electric current generated from 
or ay ony of vad gp og provided for in this act, including leases under 
sect 14 hereof, shail enter into interstate or foreign commerce, the 
rates, charges, and service for the same to the consumers thereof shal! be 
just and reasonable, and every unjust and unreasonable and unduly 
discriminatory charge, rate, or service therefor is hereby prohibited and 
declared to be illegal; and whenever the Secretary of War shal! be of 
the opinion that the rates or charges demanded or collected on the 
service rendered for such electric current are unjust, umreasonabic, or 
unduly discriminatory, upon complaint made therefor and full hearing 
thereon, the Secretary of War is hereby authorized and empowered to 
determine and prescribe what shall be the just and reasonable rates 
and charges therefor to be observed as the maximum to be charged and 
the service to be rendered; and in case of the violation of any such 


order of the Secretary of War the provisions of this act relative to for- 
feiture and failure to comply shall apply. 


Mr. MADDEN. Will the gentleman yield there? 

Mr. WICKERSHAM. Yes. 

Mr. MADDEN. Is it proposed to introduce an amendment to 
this will which, if it passes, proposes to regulate the price of 
power created by the use of coal that is mined by private indi- 
viduals and conveyed a distance from the mines? 

Mr. WICKERSHAM. No; this relates to the price of the 
coal mined by the lessees upon Government coal lands, 

Mr. MADDEN. That will affect the eurrent? 

Mr. WICKERSHAM. No; it will affect only the coal on 
these coal leases. 

Mr. MADDEN. Does the gentleman believe that the Secre- 
tary of the Interior ought to have the power to fix the price 
that the man who mines coal shall pay the Government and 
then fix the price at which the coal shall be sold to the private 
consumer? 

Mr. WICKERSHAM. Yes. I feel very strongly that the 
House ought to permit me to meve an amendment to the bill 
that is substantially the same as one which has received the ap- 
proval of the House. I refer to the Adamson bill, which is now 
before the Senate with the approval of this House. I have read 
the section, which I wish to add as an amendment, from the bill 
as it is in the Senate and which has had the approval of this 
House, 

Mr. MADDEN. I want to say to the gentleman that it is my 
deliberate judgment thet if any such amendment goes into this 
bill there never will be an acre of this coal Jand developed. No 
man living would invest his capital in the development of the 
coal fields and mine coal under a Government lease with the 
Government controlling not only the price that he shall pay for 
the coal that he mines but which controls the price of the coal 
which he sells. 


Where does the gentleman 
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Mr. WICKERSHAM. That is exactly what the House put in 
the Adamson power bill, 

Mr. MADDEN. But we did not develop coal, the water is 
coming down continually—— 

Mr. WICKERSHAM. But you are leasing the Government 
power property, you are charging the lessee a royalty on the 
power, and then you are controlling the price, exactly what I 
want to do in this Alaska coal-leasing bill. 

Mr. MADDEN. That bill has not yet passed. 

Mr. WICKERSHAM. It passed this House. 

Mr. MADDEN. It did not pass me. 

Mr. WICKERSHAM. But it passed this House. Now, in 
H. R. 16673, or the Ferris power bill, applying te all the public 
lands im the United States, is a similar provision. Section 3 of 
that bill provides: 

Sec. 3. That im ease of the development, generation, transmission, 
and use of power or energy under such a lease in a Territory, er in 
twe or more States, the regulation and control of serviee and of charges 
for service to consumers and of the issuance of stock and bonds by 
the lessee is hereby conferred upon the Secretary of the Interior or 
committed to such body as = be provided by Federal statute: Pro- 
vided, That the physical combination of plants or lines for the gen- 
eration, distribut'on, and use of power or energy under this act or 
under leases given hereunder may be permitted, in the discretion of the 
Secretary. but combinations, agreements, arrangements, er understand- 
ings, express or implied, to limit the output of electrical energy, to re- 
strain trade with foreign nations or between two or more States or 
within any one State. or to fix. maintain, or increase prices for elec- 
trical energy or service are hereby forbidden 

That ts substentially the same provision that was in the 
Adamson bill, which has already passed the House and is now 
pending before the Senate. Some time ago Senator NEtson 
introdueed a bill on the other side of this Capitol. drafted in 
the departments and which was ene of a series known as the 
Taft eouservation bills, substantially in accord with the bill 
now before this House. In thet bill. S. 9955, in section 10. wus 
this provision, and I read it not because the bill ever passed 
but beeause it had the approval of President Taft and of his 
administration, and was introduced in the Senate as one of the 
administration bills. Section 10 rends: 

That the Interstate Commerce Commission is hereby empowered, 
upen its own initiative or upon the complaint of an aggrieved party, 
after due hearing, to pass upen and determine and preseribe the pres- 
ent and future rates at which coal mined on the leased premises shall 
be sold by any lessee under this act im the same manner and to the 
same extent as In the ease of transportation rates of common carriers 
under the provisions of an act entitled “An act to. regulate commerce "— 

And so forth. 

Now, that is substantially what I want here. 

Mr. MADDEN. If 1 may interrupt the gentleman—— 

The CHAIRMAN. Does the gentleman from Alaska yield to 
the gentlemmn from Ilineis? 

Mr. WICKERSHAM. Y¥es. 

Mr. MADDEN. [ just want to say, that although these bills 
may have been written and may have been intredueed, none of 
them has ever become the law, and I venture to say that if any 
such bill ever does becom. law that you will be dead long before 
they develop any coal mines im Alaska. 

Mr. WICKERSHAM. Now, Mr. Chairman, the bill before 
the Heuse an} all bills of this kind have been drafted substan- 
tially after the model of the Canadian law, and I want to call 
the attention of the House to the Canadian Iaw upon this par- 
ticular question. 1 read from the “ Coal Mining Regulations,“ 
printed by the Government Printing Bureau in 1910 in Ottawa, 
page 9: 

13. All leases of coal-mining rights issued under these regulations 
shall be subject to the provision that actual settlers shall be entitled to 
buy at the pit’s meuth whatever coal they may require for_ their own 
use, but net for barter or sale, at a price not toe exceed $1.75 per ton, 
and the lease issued for coal rights shall be made subject to such pro- 
vision, 

Now, while that is not a reservation or a control of the price. 
it is the fixing of the price at which the settlers In that country 
may buy at the pit mouth, namely, $1.75 a ton. It is another 
way of controlling the price, and 1 call the attention of the 
House to that purpose. 

Now, when -he Adamson bil was before the House the other 
day. the leader of the majority of this House, Mr. Unperwoop, 
made a speech on this question which ts a classic, and I com- 
mend it te my friend from IlMinois. [E am going to read a very 
brief portion of it. because it is full »f common sense and it 
goes right to the point In this case. Congress ought not to 
pass an act giving the lessee a low -ate of royalty and the con- 
tract right to charge any extozfionate price he plexses. The 
theory of this bill is that the consumer is to have cheap cont, 
and that be ean not have without the lessor, the United States, 
reserves some power to see thut the consumer gets it. 

Mr. MADDEN. The gentleman would assume that there is no 
contradiction of that? 
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Mr. WICKERSHAM. I certainly would. Listen to what the 
gentleman from Alabama said when the Adamson Dill was 
under consideration. 


Mr. MADDEN. I do not always believe what the gentleman 
from Alabama says. 

Mr. WICKERSHAM. It is as clear as sunlight. On page 
14175 of the Recorp of July 30, 1914, Mr. UNpERwoop suid this, 
and I hope the Heuse will listen to it: 


Then, what are the people interested in—your constituents and mine? 
They are primarily interested in. but two things, in my judgment. One 
is that at the end of a fixed period the Government may again put its 
hand on the oe 27d reconstruct it. The other is that during 
the Hfe of that franchise they may receive the power generated by the 
plant at a fair and reasonable rate, and that is all they are interested 
in, because if they get their service at a falr price it is a matter of 
little concern to them who owns the dam and who controls It. Now, 
that being so, both those propositions are in th bill witheut a con- 
test. If the American people can get capital . develop the water 
power. to furnish them light and. heat. to create factories and foundries 
and employ labor; ff they aie assured that at the end of the fixed 
period they may recapture the franchise and readjust the conditions, 
and ff during that period there is a fair and reasonable regulation of 
oo. pai by public authority, I contend that it is not necessary to go 

rther. 


Mr. MADDEN. I want to say to the gentleman that he was 
against the provision of the bill that the gentleman from Alaska 
is now advocating. Mr. UNDERWoop was opposed to the bill. 

Mr. WICKERSHAM. Not against what I suggest. He made 


a good argument in favor of the point I want. Let me read 
more : 


I will say te the gentleman from Maryland that the present law 
fixes the date at 50 years: and, more than that, this bil! puts into the 
law of the land what ts not in the law of the land to-day, and that is 
the right of reguiating the price. Now, that is what the people of the 
United States are iuterested in. You may say that the price is not 
going to be preperly regulated. If you say that, why, we micht as well 
abandon lectstation and say that we can not legislate in the interests 
of the people. But if you admit what | believe will be the case—that 
a reasonable price will be fixed under this law—then the corporation 
can not amortize its investment, because that regulation will prevent it 
doing so, in view of the fact that It is going to be paid the fir vatue 
= the property at the end of this term, and it should not be allowed to 

0 80. 

The CHAIRMAN. The time of the certleman has expired. 

Mr. FRENCH. I yield five minutes more to the gentleman, 

Mr. OGLESBY. Would it not be better, for the sake of 
definiteness, so that the miner would know exactly what he 
could do with his coal in the way of profit, without having the 
Government come back later and change the price at which he 
sbould sel! it, to make a lease to the man who will deliver it 
at the lowest rate at seabourd and pay the minimum price? 

Mr. WICKERSHAM. That might be a good proposition. 

Mr. OGLESBY. That would be by agreement. and be would 
know in advance the conditions under which he could operate. 

Mr. WICKERSHAM. Here is what this Congress is propos- 
ing to do, to lease the coal lands in Alaska at a minimum price 
im royalty of not less than 2 cents per ton. The Senate bill, 
substantially the same as this, provides that there shall not be 
less than 2 nor more than 5 cents per ton. Now, the Government 
leases these lands at a minimum royalty. The bill provides for 
a contract of lease for an indeterminate fterm—perpetu: liy— 
and the lessee enters under the contract signed by the United 
States, authorized by an act of Congress. The lessee is in pos- 
session under a contract authorized by Congress, which can uot 
be changed for a long period of time. ‘Tbe contract as author- 
ized by this bili will not even attempt fo restrain or control the 
lessee in rates or prices, and he may charge the consumer all 
the traffic will bear. 

Mr. BUTLER. The gentleman is informed, and I am not, but 
I would like to ask if that coal would be in competition with 
the coal here in the East? 

Mr. WICKERSHAM. No; substantivniiy not. Really there 
will be no competition, and the lessee may charge such extor- 
tionate rates as he pleases. 

Mr. BUTLER I thought the gentleman said that. 

Mr. WICKERSHAM. What | said was that there will be 
no other competition than that whieh will arise from coal mined 
in the eastern part of the United States. 

Mr. BUTLER. And that will be none? 

Mr. WICKERSHAM. Thet will be none. The Alaska lessee 
can put up the price as high as he pleases. Congress will then 
have ereated a Government mwenopely under Government owner- 
ship, under such terms that can net be modified or ehanged for 
the life of the contract. It is proposed to enaet a lnw authorizing 
the United States to lease its coal jands at the mininimm rate of 
reyalty, ostensibly to give the consumer chenp coal. but it is 
also then proposed by this bill te contract with the lessee that 
he may fix the price of the coal to the consumer without con- 
dition or limit. Having a Government coutract for an indeter- 
minate period, which can not be changed or modified, and having 
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the lawful power to fix the rate without limit, a lessee will 
have a Government monopoly such as we have never yet been 
cursed with in America. 
away its power to control excessive prices of the necessities of 
life, as is done with coal by this bill. 

Mr. HUMPHREY of Washington. 
gentleman yield? 

Mr. WICKERSHAM., I 
from Dlinois |{Mr. Mappen]}. 

The CHAIRMAN. The gentleman from Alaska yields to the 
gentleman from Lllinois. 

Mr. MADDEN. There will be competition between the own- 
ers of the mines, will there not? 

Mr. WICKERSHAM. I am not so sure about that. 

Mr. MADDEN. Does not the gentleman know that the aver- 
age rate of profit made by men who mine bituminous coal does 
not exceed and does not approach 5 cents a ton? 

Mr. WICKERSHAM. That is true in the States of the East, 
where you have large areas of coal, but where, as there is in 
the Bering River coal fields, only a small area of 24 


Mr. Chairman, will the 


will yield first to the gentleman 


of transportation to it—— 

Mr. MADDEN. I thought 
railroad there. 

Mr. WICKERSHAM. The conditions are such that the Gov- 
ernment ought to keep its finger on the rate, just as we do on 
the freight transportation by railroads. 

Mr. PLATT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Alaska yield to 
the gentleman from New York? 

Mr. WICKERSHAM. Yes. 


the Government was building a 


Mr. PLATT. What is the character of the British Columbia 
coal that is sold on the coast now? Is it not a high-grade coal? 


Mr. WICKERSHAM. It is bituminous coal. 

Mr. PLATT. It sells at from $14 to $20? 

Mr. WICKERSHAM. Yes. The Government has paid as high 
as $28 a ton in some jilaces for it. 

Mr. PLATT. Can this Alaska coal be put down cheaply? 

Mr. WICKERSHAM. Yes; at $2 a ton, not including the 
transportation. 


Mr. PLATT. But it has got to be put down at the seaboard, 


has it not? 
Mr. WICKERSHAM. Yes, 
Mr. PLATT. You would not regard the British Columbia 


competition as a price regulator? 

Mr. WICKERSHAM. No; not for the interior of Alaska. 
But in quality the British Columbia coal does not equal the 
Alaska coal, 

Mr. HUMPHREY of Washington. 
gentleman yield? 

The CHAIRMAN. Dcoes the gentleman from Alaska yield to 
the gentleman from Washington? 

Mr. WICKERSHAM. Yes. 

Mr. HUMPHREY of Washington. The gentleman is talking 
on a subject of great importance, and I have tried to follow 
him, but I may have missed some of his discussion. Does the 
Government propose to hold this coal field? 

Mr. WICKERSHAM, Yes. 

Mr. HUMPHREY of Washington. 
extend to Alaska? 

Mr. WICKERSHAM. 


Mr. Chairman, wiil the 


Yes; the antitrust law has extended to 


all the country, but it is not effective and will have less effect | 


when the United States has issued its contract of lease. 

Mr. HUMPHREY of Washington. Does the gentleman believe 
there is danger of monopoly under conditions which he men- 
tions, with the Government owning all the coal fields? How 
much will it reserve? 

Mr. WICKERSHAM. 
15,000 in the three fields. 

Mr. HUMPHREY of Washington. Well, with the Government 
reserves and with our autitrust laws and public sentiment grow- 
ing every day in favor of enforcing them, does the gentleman 
believe there is any danger of monopoly in the coal fields of 


Alaska? 


Five thousand acres in each field, or 


Mr. WICKERSHAM. I am not talking so much about mo- 
nopoly as about the question of | rice or excessive price. 


Mr. HUMPHREY of Washington. 
is the one I was interested in. 
if there is no monopoly the price will regulate itself, and the 
you charge in the way of a lease that much more will 
eventually appear in the price. 

Mr. WICKERSHAM. As it is 
charge them what it pleases. 


hore 


now, the Government will 





CONGRESSIONAL RECORD—HOUSE. 


| shall be of the opinion that the rates, prices, or charges 


square | 
miles, owned by one landlord—the United States—with one line | 








Does not the antitrust law | 


The question of monopoly | 
So far as the price is concerned, | 


Mr. Chairman, the amendment I | 








Aveust? 31, 











propose to offer to this bill, when I get an opvortunity, is as 


| follows: 
The Government should not contract | 


That in all cases where the coal mined, extracted, or produced from any 


lands or mines leased under the provisions of this act shall be s 

| I asec r ovis ‘ ‘ § e sold, ex- 
changed, or stored in the Territory of Alaska or shall enter into . 
state or foreign commerce the rates, prices, and charges for same to the 
| consumers thereof shall be just and reasonable, i 


inter- 


and every unjust an 
unreasonable and unduly discriminatory rate, price, or char; theretan 
is hereby declared illegal, and whenever the Secretary of the Interior 
demanded or 
collected for the sale, exchange, or storage of such coal are unjust, un- 
reasonable, or unduly discriminatory, upon complaint made therefor and 


| full hearing thereon the Secretary of the Interior is hereby authorized 
and empowered to determine and prescribe what shall be the just and 


reasonable rates. prices, or charges therefor to be observed as the 
maximum to be charged, and in case of the violation of any such order 


| of the Secretary of the Interior the provisions of this act relative to 


forfeiture and failure to comply shall apply. 


The CHAIRMAN. 
has expired. 

Mr. FRENCH. Mr. Chairman, I yield 30 minutes to the 
gentleman from Iowa [Mr. Scorrt]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Scorr] is 
recognized for 30 minutes. 

Mr. SCOTT. Mr. Chairman, as I understand the rule under 
which the committee is proceeding, the ordinary privilege of 
debate is not accorded in the House as in Committee of the 
Whole House on the state of the Union. What I purpose to say 
has no more relevancy to the subject of the pending bill than 
the remarks of the gentleman from Texas [Mr. Burcess], who 
addressed the committee a little while ago. 

Mr. BUTLER. Why not ask unanimous consent? 

Mr. SCOTT. I understand that the committee has no power 


The time of the gentleman from Alaska 


| to give unanimous consent; but I will say this, that if there is 
}uny g ntleman here who objects to my addressing the House 
now upon a subject other than the bill, I hope he will interpose 


his objection now. 

Mr. BUTLER. Mr. Chairman, I ask unanimous consent, in- 
asmuch as the same privilege was accorded to the gentleman 
from Texas [Mr. Burcess}, that the gentleman from Iowa may 


| Speak on any subject he chooses. 


The CHAIRMAN. The gentleman from Pennsylvania | Mr. 
BuTLer] asks unanimous consent that the gentleman from Iowa 
[Mr. Scott] may proceed to the discussion of matters not per 
taining to the subject matter of this bill. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
does the gentleman from Iowa object to stating what the subject 
matter of his speech will be? 

Mr. SCOTT. Not at all; and I want to say further that if 
there are those here who desire to proceed upon this bill 
strictly, I do not want to stand in the way of debate upon the 
bill. My subject will be the nine months’ effects of the present 
revenue laws with respect to labor and agriculture. 

Mr. DONOVAN. Mr. Chairman, we have not the right in 
committee to change the rule. The gentleman will have to get 
back in the House in order to do that. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. DONOVAN. Yes. 

Mr. STAFFORD. Does not the gentleman think it ill be- 
comes a gentleman on that side to raise an objection after we 
granted the privilege to the gentleman from Texas to make a 
40-minute address on a political subject? 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. DONOVAN. Yes. 

Mr. FERRIS. The gentleman from Connecticut and myself 
are good friends, and the gentleman from Connecticut will re- 
eall that the other side not only agreed to a Member on our 
side using that time, but yielded half the time. Nobody is 
opposed to this bill. 

Mr. DONOVAN. Mr. Chairman, if it is agreed to commence to 
read the bill at the conclusion of that 30 minutes, I will with- 
draw my objection. 

Mr. HUMPHREY of Washington. 
for general debate yet. 

Mr. STAFFORD. Reserving the right to object, Mr. Chair- 
man, I would like to inquire of the gentleman from Idaho if 
there are other gentlemen desiring to speak on this side? 

Mr. DONOVAN. Mr. Chairman, if I may be permitted, as I 
understand, there is no opposition to this bill. 

Mr. FRENCH. Mr. Chairman, I have quite a number of gen- 
tlemen upon the list of those who desire to speak upon the bill. 
Some of them sre not ready this evening, and I hope, under 
the circumstances, and especially in view of the courtesy which 
was extended to the gentieman from Texas [Mr. Burcess], the 
gentleman from Connecticut will permit the gentleman from 
Iowa to proceed. 


All time has not expired 








Mr. DONOVAN. Under the rules, Mr. Chairman, if nobody 
desires to spenk, of course the Clerk must proceed with the 
reiding of the bill. We have no right to chenge a rule that was 
made in the House. We are here in Committee of the Whole. 

The CHAIRMAN. Is there objection? 

Mr. DONOVAN. The Chair should adhere to the rule, and 
the rule requires debate on the subject matter only. 

Mr. GOOD. Regular order, Mr. Chairman. 

Mr. JOHNSON of Washington. I hope the gentleman will 
withdraw his objection, 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Iowa [Mr. Scort] 
is recognized for 30 minutes. 

Mr. SCOTT. Mr. Chairman, less than a year and a half ago 
the Republican Party, yielding to the result of an election rather 
than vo the will of the people, relinquished control of every de- 
partment of the Nations! Government to its Demoerati¢e op)o- 
nent. The pluralities prevailing at the general election of 1912 
were such us to relieve the situation of all doubt that the voters 
of the country, then as theretofore, were rigorously opposed | 
to the principles and policies of the Democratic Party. The 
great Republican Party, after a career of more than half a 
century replete with achievements evidencing the highest ca- 
pacity and fitness for popular government, divided over the 
nomination of a candidate for the Presidency. The events which 
led up to that division, and ultimately to a change of party con- 
trol in the Government, originated in an unfortunate series of 
party controversies—the belated outcome of methods of party 
procedure which had become both antiquated and obnoxious. 
The conceded facts, the clear-cut contentions which marked the 
division of Republicans at Chicago in June, 1912, leave no ques- 
tion as to the ability and desire of substantially the entire 
membership of the Republican Party to meet upon common 
ground touching all essential party prineiples and policies. 
And with the Republicans of the country upon common ground, 
supporting the great fundamental principles of that party, no op- 
portunity would exist for Democrats to subject the prosperity 
and happiness of the people to experiments with fallacious 
theories and misconceptions. [Applause.] 

The leaders of the Democratic Party were not only conscious | 
of this when they met at Baltimere, but so keenly did it im- 
press them that they were constrained to give a warning note 
proclaiming the opportunity that was not likely to pass their 
way again. Mark the language of their platform: 

At this time, when the Republican Party after a generation of un- 
limited power in its control of the Federal Government is rent into fac- 
tions, it is opportune to point to the record of accomplishments of the 
Democratic House of Representatives of the Sixty-second Congress. 

At this time, when the Republican Party ts rent into factions, 
it is opportune to put forth the oft-rejected policies so aptly 
typified by the emb!em of the Democratic Party. What a flash 
of instinctive wisdom illuminated their prophetic minds when 
they saw their great adversary slipping from the throne of 
rernson and following the impulses of passion and anger. But, 
Mr. Chairman, rerson may be relied upon to claim her own. 
She is a chaste mistress and not often found in company with 
Democratic opportunity. 

But opportunity was present, and our genial Democratic 
friends were not slow to take advantage of it. They promul- 
gated a platform characteristic of its authors and true to their 
modern sophistical system of philosophy. The document dealt 
with many particulars; in fact, as many as seemed to afford 
points of contact with every dissatisfied element and to give 
opportunity for the advancement of every fallacious theory. On 
the whole, it might have been resol’ed into one general pro- 
posal to give everybody everything. It promised a commercial | 
system which, if judged by the declarations of its exponents | 
upon the stump and later in che halls of Congress, would make 
everything bought cheap and everything sold dear. It promised 
to materinlly reduce the cost of the necessaries of life to the 
consumer, and at the same time greatly enhance the prosperity 
of the producers of those commodities. It promised to throw 
open the markets of this country to the competition of the world 
without injuring any legitimate industry. It promised to in- 
crease the opportunity, remuneration, and prosperity of Ameri- 
can labor by putting its product in competition with the product 
of the underpaid tnbor of every foreign nation. It promised to 
give increased prosperity to the American farmer, and at the 
Same time give over his market to the unrestricted competition 
of the agricultural products of the new and cheap lands of 
Cansda and Argentina and every other foreign country with a 
surpins. !t affected sincerity when it promised to build up an 
American merchant marine end *o put the American flag again 
upon the sea, to redeem our share of the commerce of the world 
for American bottoms, without imposing any additional burden 
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on the people and without bounties or subsidies from the Public 
Treasury. And this notwithstandin, the fact that every foreign 
nation now having substantial commerce on the sea pays a sub- 
sidy to its ships. It promised to administer the civil-service law 
honestly and rigidly, to the end that merit and ability should 
be the standard of appointment and promotion, with the impli- 
cation, now verified by results, that every public station should 
be filled by a faithful Democrat. It promised a reduction in the 
number of offices and salaries, which, it was alleged, drained 
the substance of the people, but this Congress has created and 
is in process of creating more offices with higher salaries than 
any other Cengress observed by the present generation. It de- 
nounced the profligate waste of woney and lavish appropria- 
tions by recent Republican Congresses and demanded a return 
to that simplicity and economy which befits a Democratic gov- 
ernment. This denouncement the Democratic Congress has fol- 
lowed by appropriating more money than was ever experienced 
before in the bistory of this country. It promised that the con- 
stitutional rights of American citizens should protect them on 
our borders and gu with them throughout the world, and any 
American citizen residing or having property tn any foreign 
eountry shoula be given protection both for himself and for his 
property. That promise, so far as our American citizens in 
Mexico are concerned, is yet to be fulfilled. It promised exemp- 
tion from the payment of tolls of American ships engaged in the 
coastwise trade passing through the Fanuma Canal, a promise 
since repudiated under conditions which marked the action as 
one of “ stupendous folly.” 

Denouncing the Republican policy of protection not merely as 
unwise and oppressive. but as unconstitutional, the Democrats 
ence more declared for a policy of a revenue tariff as one not 
only calculated to relieve the people from oppression, but as 
one economically calculated to bring an enhanced and perma- 
nent prosperity. With a divided Republican Party the Demo- 
crats were successful at the election of 1912, notwithstanding 
their declaration of policies. They were to be given ful! con- 
trol of every department of the Government at a time and under 
conditions which ought to prove the efficucy or inefficacy of the 
Democratic economic policy beyond every reasonable doubt. 
This country was never so strong, both industrially and finan- 
cially, as it was at the time of the election of Woodrow Wi!son 
to the Presidency and the present Democratic Congress in 
November, 1912. That year had marked the very apex of the 
prosperity of the American people. Never before had wealth 
been aecumulated so rapidly in this ccuntry as during the four 
years preceding the present administration. At the time of the 
e‘ection in 1912 every industrial concern of the country was 
operating to its fullest capacity. All commodities were in 
demand at highly remunerative prices; labor of every class was 
more generally employed and at a higher standard of wrges 
than ever before in the history of this or any other eountry 
Our foreign commerce had been developed to a condition of 
greater volume. strength, and stability than we had ever before 
experienced. These were the conditions complained of by the 
adherents of the Democratic Party: these were the conditions 
which they promised to improve upon. 

It fs pertinent now to examine the record of occurrences 
which have trauspired during the period of time since it became 
known that a change in the industria! policy of this country 
was about to take place. It is pertinent now to inquire whether 
conditions existing in 1912 have been improved upon as a result 
of Democratic legislation. 





BALANCE OF TRADB. 


I think it is universally recognized as a fundamental propo- 
sition that the individual or the country that constantly or 
habitually produces and sells more than it buys and consumes 
will grow prosperous and rich. ‘The converse of the proposition 
is, necessarily, equally true. 

For 16 years this country had enjoyed a balance of trade 
varying from over $400.000.000 *° approximately $700.000.000 
annually. The last year that we had expev7ienced an adverse 
balance of trade followed the eleciuion of a Democratic Presi- 
dent and a Democratic Congress 20 years before. During the 
month of November, 1912, which witnessed the success of the 
Democratic Party at the polls, we purchased abroad mer- 
chandise aggregating $153,094.898 and so'd abroad merchandise 
aggregating $279.244.191, leaving a balance of trade in our 
favor for that month in the sum of $126.149.293. 

Let us now see what became of this stupendous trade balance 
existing at the time of the defeat of the Republican Party. 
With the convening of Congress in December. 1912, a Deme 
cratic Ways and Means Committee promptiy set about to pre- 
pare for the revision of the tariff. That committee pursued its 
work industriously during that entire sessior of Congress, and 
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with the close of the Sixty-second Congress and the inaugura- 

















tion of the present Executive, a special session of Congress was | ew paaerte <A Re STS mas $133, 446, 012 
called with thi it end in view. The work was continued through- Jig. imports---------------~-----~---~---~------- i ae 515 
out the summer, which finally resulted in the passage of the Increased 7 
Underwood bill. But no sooner had the election of 1912 passed | ee 
i : . 7 POO Tia ie ti lie ht te ae 

and work upon the 1 nderwood bill begun than a period of uD- CLEA EAE ET 161, a2 619 
certainty and want of confidence became evident. Business | insieldatiichen Dia 
was depressed and opportunity for labor became restricted. | Decreased exports__------------.----------- 32, 865, 625 
The output of factories was reduced, and this condition con- | ie = 
tinued thronghout the year. | 1913. Imports — poe 

fhe balance of trade so strong in November, 1912, began | 3914" Soainete fe erry eee ro ake ee eee eed +88, 215, 877 
to decline until in November, 1913, it was reduced to $97.333.,- | g Se te ee ee re ae ame AES 3 
S56. The Underwood law became generally effective October | Increased imports--_--...-----.....-----.-= 26, 557, 096 
4, 1913. Not all of its provisions, however, became effective tah A Sa SE Hees ae aa ee Tee ~~ 463, 404, 916 
at that date. Some of the provisions did not take effect until | ey Be. ihe RR i a PR ek 157, 119, 451 
November 1; others on December 1; and still others, notably hemp 
Schedule K, the wool schedule, on January 1, 1914. The re- Decreased exports ----~---------------------- __—«G, 285, 465 
duced duties of the sugar schedule did not take effect until | Loss of commerce: “wo ae 
March 1, 1914, and the provision for free sugar will not take | April, 1086. nite ic tbiinbicbetnitnddibaliiin 64, 965, 864 
effect until May, 1916. Following the enactment of the Under- | May. aod. forename meting ore pat mete —peepynme Ss 629, 128 
wood law the country witnessed not only continued but in- | ee Se Tee ee Te Meee Peel eee . >. tore 
creased business depression. The balance of *trade continued | Total lens, /@:endetletss i dos. ed 161, 437. 553 
to decline until in January, 1914, it was reduced to $49,713,394. It will be noted from these figures that the year ending June 


I have prepared and will ask leave to insert in the Record | 30, 1914, as compared with the year 1913 showed an increase 
at this point a number of tables containing groups of figures | of imporfs of more than $81,000,000 combined with a decrease 
showing the comparative increase of imports over exports | of exports of more than $101.,000,000, thus indicating a total 
and the decline in our balance of trade monthly since the | loss of commerce of more than $182.000,.000, notwi.nstanding the 
Cuderwood law became in force. Speaking in round numbers, | fact that the Underwood law had been in force only tbree- 
in January, 2s IT have said, our balance was $49,000,000; in | fourths of thet time, and as to certain schedules onl« one-half 
February that balance decreased to $23,000,000; in March, a that time. It is further significant to rote that of this $182.- 
further decrease to $4,000,000. In April our enormous balance 000.000 loss in foreign trade about $161,500.000 occurred during 
of trade had entirely disappeared, and the record showed a | the months of April, May, and June of this year. 
balance against us for that month of more than $11,000,000. Mr. COOPER. Will the gentleman permit an interruption? 
The balance of trade has continued against us month by month Mr. SCOTT. Yes. 
since that time. Mr. COOPER. Those three months were before there was 


Imports and exports balance, foreign trade, January to June, inclusive, | My war in Europe r any thought of war, were they not? 


1914, 


| Mr. SCOTT. Yes. 
JANUARY. | This stupendous decrease in the volume of our foreign trade 


rotal imports of merchandise_....-._.-__-._____._____. $154, 418, 247 | and the adverse balance do not, however, indicate the entire 
fotal exports of merchandise- ~--------------- - 204, 131, 641 significance of the effect of the present tariff law. Its effect 
Balance in daver.ot: Tinted Méthets. be as 49, 713, 394 | UPOn the volume of our trade‘is important, but even more so is 


: its effect upon particular classes of imports and exports. Fo 
FEBRUARY, eign trade is sensitive, and will invariably follow the line of 
7,973, 376 | least resistance. ‘This being true, the revenue-tariff system in 
1, 605, 138 | general, and the present law in particular, is calculated to 
affect injuriously two great classes of our citizens more than 
any others. The wage-earning classes and the agricultural 
classes are the direct recipients of the shock of this adverse 
balance of trade. 


Total imports of merchandise je 
Total exports of merchandise —-—-_- umnboahdh 


Balance in favor of United States lied 23, 631, 762 


MARCH. 
Total imports of merchandise____-~ : 182, 762, 95 


Yotal exports of merchandise-_.-..------_-.-________ 187,499 2 
LABOR. 
Balance in favor of United States 4 . . : , 
; The American laboring man now witnesses the product of 


APRIL, his labor offered and sold to the consumers of his own coun- 
Zotal imports of merchandise... --------------- 173,896,476 | try in direct competition with like and competing commodities 
ee tat eed aor ~-w-s---n----= 162,550, ST0 | produced in Europe and elsewhere abroad as a result of labor 


or 


which receives 2 wage varying from 25 to 50 per cent of the 
wage which he receives. Not only this, but he sees the product 


talance against United States 


Total imports of merchandise art wie 164. 209. 515 | Of his labor brought in direct competition with the product of 
Total exports of merchandise___.-._-___.-------___--. 161. 732.619 | classes of labor in Europe and elsewhere which, under the laws 
ase : - ’ —.-—. .— | of this country, he is no longer required to meet to any con- 
Balance against United States siuhennatenenecaenacree ___#, 476,896 | siderable extent here Into our ports from abroad is coming 

JUNE. - . ~ | the product of child labor, underpaid female labor, pauper labor, 

Total imports of merchandise_...................... $157, 772,973 | and prison labor of Europe and Asia. True, we have unier- 
Potal exports of merchandise__- aenccecmnnesecan= 157%, 119, 51 | taken to exclude a portion of these products, but experience 


633. 522 | demonstrates that such legal provisions are practically futile. 


There is no way by which the man in the customhouse in an 
American port can determine what class of labor entered into 
the production and manufacture of the merchandise offered for 
entry. 


Balance against United States_ 


| 
n | 


Total imports and exports for the years endiag June 30, i913 and 191}. 


POR Riki ii cn attic Haiti nats $1, 812, 878, 234 
iid, Imports as + - FF | 


Balance increase ht i Se Pe ERAT $81, 190, 946 I invite the attention of the House to a few statistics taken 

1913, Exports ~~ - ----. 2,405, 884, 149 from the Summary of Commerce and Finance, issued by the De- 
1914. Exports ------------------<-. 2, 364, 626, 555 partment of Commerce. I do this in order that Members may 
Balance decrease______- , 2b uit OE. oh 101, 257, 594 | See upon what classes of our productions foreign competition 
—_— impinges most directly and strongly. Comparing the period of 

Total decrease of foreign commerce----------- 182, 448, 540 January to June, inclusive, 1913, with 1914 the statistics show 


with respect to the free list that imports of foodstuffs and 


Total imports and exports, April, May, and June, 1913 and 191}. -r ; ; 
food animals in crude condition increased from $80,000,000, in 


1018, Impettesn ti st el TL Bee es $146, 195, 280 | round numbers, to $102,000,000, 27 per cent; that imports of 
1914. Fenporte.. a ctslbcihtncklniclnctiencilbedeadllidhssibddealai 173, 896, 476 | foodstuffs partly and wholly manufactured. increased from 
: . . "O7, 701, 196 $3,954,000 to more than $24,570,000, 500 per cent; that imports 

Increased IMPSITS, IDPS n-ne ne mmm nenmrnnn ___ 27, 701, 196 | O° manufactures for further use in manufacturing—the Ameri- 

29018. Bepot@s i. ccloc a. i eae 199, 815,588 | can manufacturers’ material—inereased from $91,000,000 to 
1914. Exports -----.----------------------+------ 162, 550, 870 | $102,000,000, or only 12 per cent; while manufactures ready for 
Decreased exports, 1914--.....-.--._-_-__-_- 37, 264, 66s | Consumption increased ‘from $32,000,000 to $60,000,000, or 90 


=a !' per cent. 
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' 
Imports ready for consumption compared with imports of raw and 
partially manufactured material. | 
ae a a r 
emuary to June (inclusive)— 
Groups wnat eee 
1913 1914 
— — — — =_ ES | —_ 
| 
IMPORTS. j 
Frer. | 
Crude materials for use in manufacturing. ........... $254, 502,479 | $306,563, 529 
Foodstuffs in crude condition and food animals... . -. 80, S80, 007 102, 258, 04 
Foodstuffs partly or wholiy manufactured a 3,954, 235 24,570,335 
Manulactures tor further use in manufacturing. . 91, 260, 700 102, (82, 979 
Manufactures ready for consumption. . .... adeneeasdl 32, 287, 580 | GO, 795, 261 
INSU is 00. <4. Ssahendieieies $2 GPntenahas« i 4,465, 892 | 6, 009, 320 
| — oun _ a 
NE ete cc annadetpipacteschssssudnense -| 467,350, 894 | 602. $80, 57 79 
Dutiable. 
Crude materials for use in manufacturing. . . 64,473, 193 39, 993. 792 
Foodstuffs in crude condition and food animals....... 15, 563, 434 | 21, 178, 021 
oodstuffs partly or wholly manufactured............ 98. 305, 796 106, 729, 295 
Manufactures for further use in manufacturing........ | 89, 532, 576 52, 480, 383 
Manufactures ready for constimption.................. 147, 432, 377 155, 337, 281 
Mi pe O Cee oc cow ceseceswes cowwssers seuss cossddeeccs 1, 728, 631 2, 190, 737 
fra fee 
enbdcceansediancaed agin adlausittiairigdia smal aan | 417, 236, 007, | $77,909,509 
—SSS es —=—=—=—_ = = 
EXPORTS. 
| 
Crude materials for use in manufacturing............- | 281,324,170 | 305,661,782 
Foodstuffs in crade condition and food animals. ...... | 4,306,956 | 52, 258,300 
Foodstuffs partly or wholly manufactured............ 105, 755, 200 134, 103, 734 
Manufactures for further use in manufacturing........ 307,026,442 | 184,901,922 
Manufactures ready for consumption. ............ wee “I 403, 007,989 | 7,052, 199 
ii cccdncccicbaceceedsediectncniiennuneses | 4, 896,320 | 3,801,327 
SOU cackaccest gtnctebecescédpasddpecceecseseces 1, 246, 317, 077 | 1,027, 779, 264 








T ‘he comparative increase of importations of dutiable articles 
is not so great as those upon the free list. Analysis of these 
increases clearly indicates that the provisions of the law as 
framed and the duties as laid are calculated to permit impor- 
tation into this country foreign products freely or with some 
restriction as the particular product may or may not embody a 
large per cent of labor. In other words, the manufactures 
ready for consumption, and which contain the full complement 
of cheap foreign labor, come to our ports more freely and in- 
crease at a greater ratio than partially manufactured products 
which contain a smaller amount of labor. 

The reason for this is clear. The product of the foreign fac- 
tory imported into this country represents in value about 10 to 
15 per cent of so-called raw material and about 85 to 90 per 
cent of labor, measured by the American standard. The fin- 
ished product when imported must be sold in the American mar- 
ket in competition with like commodities produced here and at 
the same price. The American standard of wage varies from 
two to five or six times that of the foreign wage. The man 
abroad who has entirely completed his product with cheap 
labor can pay transportation and meet American competition 
more effectually than the man who has only partially completed 

t, for the latter’s product must be finished ready for consump- 
tion with American labor paid at the higher rate. The result 
of this economic law is that the foreigner with a completed 
product ready for consumption seeks our market more readily 
than any other, for he receives in his profit the full difference 
of the labor price, while the man with the partially manufac- 
tured product receives only a part. This result is fully sub- 
siantiated by our experience under the present law. Under 

hat law imports of partially manufactured articles increased 

nly about 12 per cent, while imports of wholly manufactured 
rticles increased about 90 per cent. The increase, however, 
hether in the greater or lesser degree, deprived American labor 

f just that much work. 

In our loss of foreign trade during the last year, amounting 

more than $182.000.000, approximately $165.000,000 in wages 
vas lost to the laboring men of this country. The old con- 
tention that American labor is reimbursed for this loss by the 
export of his domestic product can not be urged in this case, 

r our imports have not only increased, but our exports have 
decreased. The foreigner seems to have gotten the advantage 


th coming and going. This fully explains the phenomenon | 


f more than 3,000,000 laboring men being out of employment 
this country during a considerable portion of the past 
ear, 

Let us suppose the relaxation of our immigration laws to 
such an extent as would permit the bringing in of foreign con- 
tract labor sufficient to permit that labor, working for the wages 
which it now receives abroad, to produce in this country prod- 
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ucts aggregating $161,000,000 within the space of three months. 
With what equanimity do you think the American laboring 
man would look upon such a policy? With what satisfaction 
do you think he would enjoy that kind of competition? To 
ask these questions is to answer them. Such a condition would 
not be tolerated. But how much better is it for the American 
laboring man to have the same amount of product made abroad 
brought free into the American market and offered in compe- 
tition with his product? The only difference is that in iue first 
case the poorly paid imported foreign labor would spend a 
portion or all of their money here, and in the second instance 
all of their wages would be spent abroad. We prohibit the 
direct importation of foreign cheap contract labor as a protee- 
tion to our own wage earners. Why should we not at least 
reasonably restrict the importation ef the product of cheap for- 
eign labor when it results in competition equally severe? 

In order to illustrate the kind of competition that Ameri- 
can labor is facing under a policy of free importation of the 
product of foreign labor, I ask leave fo insert a number of 
tables of statistics showing the comparative wages received 
by American and foreign workmen in the various trades and 
arts. 


GENERAL TRADES, 


Predominant range of weekly wages in certain occupations in specified 
industries, by countries, reported by the Bureau of Labor in March, 
1911. 

{Compiled from reports of an inquiry by the board of trade into work 
ing-class rents, housing, and retail prices, together with rates of 


wages in certain occupations in the principal indu str ial towns of the 





United Kingdom, 1908S; Germany, 1908; France, 19009; Belgium, 
1910; United States, 1911.] 
Building trades 
. . | 
Countries. -— — ——_—— -——--— - 
Bricklayers. ‘Stonemasons. | Carpenters Jo 
England and Wales (exclud- | 
ing London). : ---| $9. 12-$9. 8 $9. 04-$9. 57 } $8 8)-$9.57 $8. 80-89. 57 
Germany (excluding Berlin).| 16. 55- 7.60 _ } 6.55- 7.60 
BERMOO . 5 oc tecc cs ccesececee §.25- 7.02) 5.25- 7.02) 5.84 6 | 5.78 6.43 
a Ea .-| 35.05- 5.84 : 4.91- & 14 4.97- 5.70 
United States................ 26. 77-30. 42 | 23. 42-26.77 | 16.75-21.90 | 16. 73-21. 90 
I ng trade 
. | 
Countries I Hod car 
| . } R er na 
| Plasterers. | Plumbers. | Painters. |, : td 
i | , Mavorers 
aaitnepntnapiinnasenmnniiiiienagiactsemetsttinisinbtahiai dled — 
England and Wales (exclud- | | 
ing London)....... $8. 88-$10. 14 $8. 60-$9. 67 | $7. 66-99. 12 | $5. 92-$6.57 
Germany (excluding Berlin).|.... aiinientil 5.S$4- 6.93 | 5.84- 7.22 | 4.74 st 
OSE en ara 5.78- 7.06 5.34- 7.02] 5.21- 6.4 S- 4.583 
eee. ...| 5.01- 5.96} 4.91- 5.70] 4.56- 5.25 65- 4.38 
United States... .. 24.33— 29.00 | 21.29-27.37 | 15. 82-20. 68 2.1 ; 
| Engineering trades 
Countries. i hal 
Fitters. Turner : 
England and Wales (exciud- 
ing London). ..... $7. 79-$8.76 | $7.79-$8.76 | $7.79-$8.76 | $8. 27-89. 25 
Germany (exclud i ng Berlin). 6.33- 7.79 6.57- 8.08 6.95- 8.05 2 } 
SS a eee 5. 4 7.02 | 5.™4- 7.42 6.12 73 t 4 
<.uweitinineseeese dah 4.51-5.5 | 4.99- 5.92 4.8 6 + 4 
41-18.13 | 15. 41-18.13 | 16.47-20.76 | Is ) 


United States.............e0.| 


Countries 


ee 
-- 5 
; 
zs 
“~~ 


England and Wales (excluding London)................. 4. 38-8 $6. 31-$8. 03 
Germany (excluding Berlin)... aoe nditanael eae ‘ 31 
Pe Bceccketact indi 1 ee nen ecaseeaasaall 3. 7 4.& ” 2 
DONED. « Usd dhenusccecssks hee diktitdn cedahe om bet 14 4. 65 6 
United States........ . snspudandeasngts a 9. 12-10. 65 | 16. 73-19. 77 
4 ey ee ee 
1 Including stonemasons ? Included in bricklayers 


ARMS AND AMMUNITION, 


Statement showing co mparison of wages pai id in Belgium and 
the United States in the manufacture of firearms and ammuni- 
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Aveust? 31, 





tion, furnished Congressman Goop, of Iowa, in April, 
the Chief of Ordnance of the United States Army: 


1914, by 





Designation. | Belgium. Baw | Untea United States.! 
eh ae anmenereseagideneiann 
| Per hour, a 4 Per ho 

OO MNO cbr cncbnncesesdhstanthasaenned $0.08 to $0.13 $0. 374 to "90.50 
Dasvehetting. 04; icc. close eb dbbdadhed O8to .13 | 348 
eg cg Te ee eee - 08 to 13 | (?) 
Power milli.ig (miller). ...........cccesee-- | -O8to .13 2% and .28 
_— ete og, eR SE ee 7 to .1? | Set and =. 288 
; WONG Gi. décee ves. 0 ee. J he | .07 to 1% | -31} to 37) 
NS hal sindlits «inn tle 0 os digkshiind ab uaakicl -05 to 06 -314 
Se } -05 to ‘o ‘ 314 to -37t 
UE. RSE, ntact ocacscaseicescanseaen -07to . 3 31 to . 344 
ND sc Ske 2088 ccd ibokedcskiaten 4 -05 te “10 32%4to 37) 
F line iitetioles jigs clea baon anaes ap siidnl Oto .13 “314 20 - 374 
W ood worker (ma -hinery 
Stock turning and drillime............. -07 to 09 .31} to . 408 
Stock sanding and polishing........... -lte .M - 314 to 403 
DORITTETENG, 0086 ie nndii> -mipits etdnelta -Wto .M 314 » 374 
IIE 12 501 o a tans nts mine eimiemaiiaiael -10 to -16 408 t 465 
PCM inks > xcaecvbcntuons ciensunbat eens -10to .16 374 to ‘= 
FOND so ko oiibinasdé ova sh aundaetibdecks - 06 to -10 23) to -28 
CORNER PADIDNE i a60 ne cen tenktedabaeete -O6to .10 | - 25 
as sntn neuer ad ankegneekanne= alee *25.00 to 80.00} 83.33 to 170.00 
Rates taken from Sprin field Armory. All male employees in | nited States. A 
large maiority of these employees work on piecework, and make from 10 to 20 per 
cent more than day wages. 
*See drop forger. 
Per month 
‘Per month Some of the arsenals employ a larger number of draftsmen than 
others, and the rate of pay extends to $183.33 per month. 


Comparison of wages paid in Belgium and United States in the manu- 
facture of ammunition. 


Designation. Belgium. | United States. 
' 
Per hour ae | Per hour 

Machine operators (women). .............. $0.05 to $0.07 $0.144 to $0.19 
Automachine tenders... ......dcccccccccece j .12 to 16 - 404 
| ER ar erertre -12to “16 | .314 to -50 

NR 6 nicnicnonsndidedacingaaihiteen aS ats 16 } 344to .47 
REE, dies os dads its ccd os Sb haabeoha } 05 t 09 25 
J a ee ee eee ee } 07 to 10 - 37} to .40 
PRTG < 63 5cn oditnds o Ms besbesin sod -} “07 to .10 -3lito .53 
RON THRROED. binds cclde de one cccsdgunsensen iu -07to .10 -314 to - 34} 
PIS, 05 dSis ciths aids aca oSacbave ae tg5l *25..00 to 50.00 275.00 to 166, 67 





| Rates taken from Frankford Arsenal 2 Per month. 
Proportion of males and females employed: 400 men to 100 women m United States. 
A large majority of these employees work on piccework and make from 10 to 20 
per cent more than day wages. 
TEXTILE WORKERS, 
(Alpaca, cotton, wool.) 
Comparative list of wages puid in Bradford, England, and United States 
of America on March i, OL. 
[These figures are supplied by combers, spinners, and manufacturers of 
mohair and alpaca, who make identically the same classes ef goods 
on the same classes of machinery, running at the same speed in hoth 


untries. The hours of laber 
States of America 56 pe: week. 


in England are 554 and in the United 
One-half penny to equal 1 cent.] 








| | Approxt- 
| weten | mate 
Pn oland i nitec | percentage 
wares. Greystone i employed 
— wages. ; in each 
| depart- 
| ment. 
ee eee | 
Per cent. 
W ool-sorting room: Sorters.......cccccccccces $2.40 $4.37 33 
Com bing room: 
( mashes sand carders— 
ST 6 one00s oh 90h aap tndia anes aeiieee 4. 68 8.60 | 
PER ccc sscschceeaebaesen beacon 3. 36 7.50 10 
NIN oanensnnniinidittntteeaienaiailiinill 8.16 | 18, 25-19. 35 
Drawing room | 
Drawers, lemales..... think dh heals eae 3.00 7.5 ) 
IS. doc cud cusectasbenntad 2. 92 7.50 73 
PR nan cnrncccscssncsacoveca 3. 43 8. 60 j 
Spinning room: 
>pinners— | 
Short spools, 160 sp'ndles............-. 2.28 5.35 | 
Long spoois, 160 sp niles............. 2. 40 6.45 | 
Short ‘pools, 240 spindles. ..........06 2. 76 6.45 | 
Long spools, 240 spin lies. ............ 2.88 7. 50 | 253 
Short spools, 320 spindies............. 3.24 7.50 | 
Long spools, 320 spimdles............. 3. 30 8. 60 + 
DOI. 5 ks Skat thd cecdendsctadecccndd 2. 28 5.35 | 
Weaving room: | 
0 picks per inch in cloth.........cccecee .48 1.49 
vicks perinch in eloth. ..............6 .58 181 
70 picks per invh in cloth. .............26- - 68 2.11 28 
picks per inch in cloth ee .78 2.41 
% picks per inch in cloth. ........cccceeee .88 2.71 
100 picks per inch MR OROED... .. nitinol .98 3.01 
LED. . oc ccbcsndepsebcshakesbectn 8.64 17.20 
ee a er oe 6.24 13.00 } 6 
UD 40 nacdintecensebeal Sescccchaagee 3.84 | 10. 76-11. 39 | 











Comparative list of wages paid in Bradford, England, ond United States 


of America on Murch 1, 1918—Continued. 








Approxi- 
United one 
aid nite percentage 
eee, States, | of persons 
wages Greystone | employed 
. wages. in each 
depart- 
ment. 
| \ 
Power plant: Per cent. 
Ee $s0icndaberehene 00 $12.59 
ites conkians ts «die sock kee 6.00 15.00 
UR as wckacdancssesenee 6.72 | 13. 50-15. 60 
RR ren Sars shine fen ee ea | 5.04 12.50 
Elevator attendants....................6+ | 3. 844.32 9. 65 | % 
ee | 7.92-8.40 | 16. 10-17. 20 | 
DS o's wn ctihacrapcennt outs cstaeut ! 7.92 17.20 | 
eC ee eel | 6.72-8.16 | 16. 10-17. 20 | 
Yarn scouring, beaming, etc.................- | 4.56 10.00 5) 
Apprentices: : 
SND tae ticeie Sb bccwahh st csbighasaen 1.92 Sf = 
Second vez - lvdsigeiel tanesdGscet satkueee sae } 2. 40 Sell Enadhenstece ‘ 
a tetnaetnnedhescteedaaneen 2.88 DR ee cans on ae 
Fourth wit Seen Bunt egel wn Ghoti seacebecued 3.36 BRD Bathssnnccce ° 


GREYSTONE, R.I1., April 23, 








913. 
COTTON, 
Wages per week. 
{Comparing the United States with European countries.] 











| per week | a Highest. | Lowest. | Averago. 
MALE 
Oe WONinac ccs <n ocedsusqdacscdeseeee 54 to 58 £21.00. $5. 50 $9. 50 
Sd dektd i cntiigtiianadaninpantnded 49 12. 97 3. 89 5. 36 
a en als eile ee etal 55 14. 55 3. 88 7. 76 
Dan Gen tectgadteesakenseksararee 58 11. 58 .98 2. 80 
UR. Fa Sib Edo 0 sus eset ded UNE €3} 8. 67 1.33 3. 86 
as) tik «cen. ndiins edaditeid a cuah ban 60 5.58 1.78 3. 65 
Russia, Maritime Provinces. .............. 66 7.72 1.95 3. 43 
GORGE: PUREE. .... 22 .cccecccceccccccoees eat 7.56 1.78 3. 5é 
IA. . Bs ists. RIS 66 6.78 -79 2.83 
ING «cis: < Winer than secon cele 68 8.52 4.22 4.78 
Rt aca anit an ens ae eheenkiaadeie 58} 14. 00 1.82 3. 87 
Ma oo secccnecactvatesidansennteenen 57 9. 88 3. 40 4.39 
Ns iii 5s code chive poees Jécveeued 60 10. 42 1.30 3. 91 
RONG TG nctlgy cajiliininen +p jtiano nesmen 66 i ticidrtsis «icmmeles cone 
SN, Sac cnpbagenen eons conemacen 66 1.70 PE sahaepece 
FEMALE 

ct el FN 54 to 58 12. 50 5.00 &. 50 
I 5655. ctv vis cn deuctlsveuasabGute 49 5.83 1.52 3. 05 
ee oe ee 55 7.66 1.70 3. 46 
UNIS 101s te nein ties eatiia ben sennedatsana 53 3. 47 1.15 1.50 
Ci nnantonhcacapass oads04seapennhanete 63} 4.51 1,04 2. 43 
G2. cncddadevintasdbivschiuseteed to 3.93 1.58 2. 54 
Russia, Maritime Provinces. .............. 66 2.96 1.40 2.29 
SR, SNL, a cnncsannannsnnsektesannl 64 3. 43 1.53 2. 29 
a. Ra A i 66 3. 25 .74 2.07 
BN. 5 4 o cbsheccn cedinciditisiebores 58 3.90 1,93 2.74 
GOON. <; oo cpnanesscacevesertcanssbedd 584 4.98 LB 2. 43 
BE, -. oeanneseannesandnsssdsaniennandes 57 5. 28 1.53 3. 25 
SRY 5 kowccduccdbatcectondedudahadewes 60 2.83 | , -6 L8l 
PU a serie eks «sb dbacidsbidn . ccscsiondidl 66 1.00 sOD GL. . dddvce. 





Wages paid for a 5}-hour working week (9-hour day). 
{Figures compiled by California Cotton Mills Co., of Oakland, Cal.] 
















| Ger- 
| Mauy. 


Switz- 
erland. 





Textile machinists. ..... 
Cotton spinners. ........ 
Cotton weavers.......... 


WOOL. 
Comparative wages in American and English woolen mills, 
[From the report of the Tariff Board on Schedule K, Table 47.] 














Average full-time 
earnings ef 55.6 
hours. Excess, 
— 
tates 
Occupation. United | United | over 
States |Kingdom| Great 
average | average | Britain. 
weekly | weekly 
Wool sorter........ eddebdcece 
bi nbaues> = £45 ~dbn obi hobidawddosndhinche 
Ts cntenendib bi abismemnhs tintialeed 
Mes ath 6¢s van tkee aleidssheceusr seu we 
Wool washers, scourers, driers... ... Rid 03 6.5 


Do.. 





1914. 


—_— 
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Comparative wages in American and English woolen milis—Continued. 











earnings of 55.6 | 
hours. Excess, 
! m oe United 
sy | 2 States 
Occupation. | Sex. United United | over 
| States |Kingdom! Great 
| average | average | Britain. 
| weekly weekly 
earnings. | earnings. 
we — pas — 
Card eres and tendérs.............. | Male...... $7.5 3 
Cs dents ontatansinde changes atin Silat & 3 
ek beh cl leknddrduestcastecbeces | Female 6. 3 
Backwash and gill-box minders. ........ | Male...... OG Fis ses a ce 
Bs deh ith hses dda si gen gh cntabbadl ; Fernale....} 5. 4 
Drawing-frame tender................. | Male......) 6. 
Bee eet adcdccdcbsttobsst weces de Ges seo! 8. seed 
DO bbb oe sv ss tes cits cece eet ess | Female. . .| 6. : 7 
init ntedets iqtaai vt <abitans sede Catan | 6. 99.1 
Wool spinners (mule)...............0-- Male.. 10. -9 
2 ey ae SS Oar Gesicey ‘Et. i 
Wat COGN nals. ieee t ied Wide ide ctheowee do..... | 12. 98. 2 
en ice sales a tala ata ail » dex... 14. 5 
Worsted frame spinners................ : ee | 7.4 — 
BD SS SCTIA. . 52k Goedeescodeewene | Female. ...| 6. 4 , 
Lee Pe Fae eee mee RBG. <ie 6. . 
adn, dace cui autl: iets do. - 5 7 | 
RR A ee Re i 6. 7} 
WHOIS < SERSSs iS CH A ie ad Male. 7. 
Oe ods ode dite esd thin tad ee 7. 
D068 (ude inekuensien dhna teint nel Female.... 5. 9 
a Peete cok taut temas tee .do 7. 3 
WOU WONTON «iS oie css cb Seed. 288 Male. . 10. 2 
BEB cile ok nade vipadied yo Sindee: iene | Female 10.5 5.2 
We NGIIER 8 4? pdaemnabedioniins | Male...... 12. 0 
Bd n FO ks eddacticdcankeateasadab | Female 9. 3.0 
DUIORN 6. SS Sar 2 os oe. Oks oa DHFS BO. wid « 5. -2 
BD odicdis «inst odbicind abs ude bad> dhctebeed Bisson q -8 
Ns oyrirs Caxatlen enctinden tually chincsslianak in ud 7. -0 
DD, ow one ccoclstetuasestcaitaesnt Ls i od ae 9. 2.2 
General laborers.............c.e0eeeee- Male..... 8.‘ 3.2 


LEATITIER——-SHOE INDUSTRY. 


[Figures taken from data compiled by Menzies Shoe Co., Detroit, Mich., 
and secured by them from Government reports by the Department of 
Commerce and Labor.] 








United | United 
States, |Kingdom, 
per week.| per week. 


j 


























Cut sole leather, dicing-out machine, skilled .................-. $14.00 $7.29 
Cut sole leather, dieing-out machine, unskilled................ 9.00 | 2.92 
Foreman, sole leather stock fitting... ............-20+-2-eeeeeeee | 20.00 | 9.73 
Miscellaneous unskilled work, boy................-.seeeseeeee- | 7.00 | 2.43 | 
PUUNOGE, Me MOINES 32.06. 6 chan abs gas cbsien ase cdcgoctouanbens | 13. 50 7.29 
Operate consolidated lasting machine. ...........-...scee--ees } 15.00 10. 22 
CE See SONNE IN os « dine cancenscennnaelte canbase 11.00 7.29 
TH, EE EEG pa tlhe sted. Ccheukeadeoodqsws dbasetseetanden 12.00 7.29 
Operate standard screw machine... ..................0-e0eee-- 16. 00 . 5D 
MCHA, BOT i's « 606db0 tks sohe cach) osbbur «dp eakbnnds 40 cncgsenhes’ 15.00 | 8.51 
LOVGs REE ebibe 8 re chanapncadhbdie <dqdcensdnce dabmedbeoese | 12. 00 | 8.51 
! 

Tateh cnnth chit Ges dete SNS des Cound seid dadtacdestle |} 145.00 | 79.98 
Rathhi RONG tana. < ekidiin «inh <a00d odabnerte hs do Dee ckewdedn es | 100 | 55 
i Se del de 4eaibeee 

MINING, 
Wages paid in Idaho and Mezico. 
| Coeur a’ Alene, | 

| i Mexico. 
| eee 
pe ee eee eee eee Ve se cere | $3.50 to $4.00 $0.75 
Mme Ui ia ccd cnc ccaVevotccctbove dbucdédudéeckboesd } 3.0 to 3.50 - 50 
LOG ss hii a did iite chine (Nh bbb edeid a phdakite Standen 3.00 to 3.50 . 50 
lie onc nncccsakxdknennas chamhensnnnhines 3.50 to 4.00) $0.75 to1.00 
PMO . . oc cccccccccccccccccceccsescsecesossces 4.00 1.00 
EGS is ici diknd - donne packdcht dates anddewdane | 4.50to 5.00} 1.00 
Silt DOME owes os - casincocaesdcegessnense<desecneen BOBO 0s OB bonnes <sentinnith 
rack and pipe Men..........cccscccccccccccceceesss | 3.50to 4.00} 1.00 
BIRCRMINUNE Fo 5 Lo ons decode cacdaqteaensestecessuae | 4.00to 5.00} 1.00to1.25 
Biackemsttie? MOIGtS, «icc cwiddivins cdvcccdccstnesicsss 3.50 to 4.00 8 
i || a a a 4.50 to 5.00 1,00 
SUR ee a noe ceeteniectaeetkeaies | 3.50to 4.00 .65 


Average, Coeur d'Alene, $3.60; day’s work, 8 hours. 
80 cents; day's work, 10 to 12 hours. 


Average, Mexico, 


One of the last acts of the last Republican administration 
was the approval by President Taft, on March 4, 1913, of the 
iw establishing a Department of Labor and making its chief 
officer a member of the President's Cabinet, under the designa- 
tion of Secretary of Labor. That department took over the old 
Bureau of Labor from the Department of Commerce and Labor, 
created by the Republican Party more than 10 years before. 
The function of this department is accumulating information, 





both in this country and abroad, which may be valuable both in 
the framing of legislation and keeping those engaged in the 
various occupations of the country in touch with world condi- 
tions. In other words, this department of the Government 
means protection to American labur. It has always been the 
policy of the Republican Party to protect. oor. This has been 
accomplished by the maintenance of lows restricting and regu- 
lating immigration and prohibiting the bringing in of foreign 
contract labor. In this way American labor has been relieved 


in large measure from unfair and oppressive competition. ‘The 
Republican Party, recognizing that unfair competition was 


oppressive to the laboring classes of this country, has barred 
the way to that competition without regard to the particular 
form under which it might appear. The ten¢oncy of unfair and 
oppressive labor competition is to reduce wages and minimize 
opportunity for employment. It is immaterial whether we bring 
in the alien laborer under contract to perform the service here 
or whether we permit him to perform that service and bring into 
our market without restriction the product of his labor. The 
result in either case is the same. The Republican Party has 
therefore stood for policies which restricted the bringing in of 
products the result of cheap labor abroad. Men may say that 
the bringing into this country of two hundred or three hundred 
million dollars’ worth of foreign products ready for consumption 
tends to reduce the cost of living by cheapening that product; 
but before that argument will be accepted as suflicient they must 
prove that the 90 to 95 per cent of cheap foreign labor that en- 
ters into that product has no influence upon the standard of 
wages of American workmen or the amount of work available 
for them in this country. 


TARIFF AND THE FARMER, 


I have pointed out what, in my opinion, is the effect of the 
Democratic system of levying import duties and the tendency of 
the existing tariff law in its effect upon the wage earners of the 
country. Pursuing another phase of this, to my mind, fallacious 
system, I ask the attention of the House while I advert to its 
effect upon the other great class of our citizens to which I have 
referred. There are now estimated to be more than six and a 
half million farms in the United States. Upon these farms 
reside and are employed approximately 30,000,000 of our peuple. 
These people have invested in farm property more than 
$45,000,400,000. These farms produce annually commodities 
approximating $10.000,000,000 in value. The possibilities of in- 
creased cultivation and production of our agricultural lands is 
beyond any safe conjecture. 

If there is, or has been, any doubt that the happiness, pros- 
perity, and safety of the whole American people rests upon the 
prosperity and material wealth of the American farmer, that 
doubt ought to be effectually a:spelled by the evident peri) of 
hunger and starvation which now confronts the warring nations 
of Europe. 


If the farmers of this country are to be strong and prosper- 
ous, they must not only have means of production and trans- 
portation but they must have markets—constant, sure, and de- 
pendable markets. And the most dependable market which the 
American farmer can have is the market which the needs and 
desires of 100,000,000 active, busy American people create. The 
market abroad is of course desirable; it permits us to dispose 
of our surplus and augments our national wealth; and we 
should be always prepared to redeem our share of its advan- 
tages. But the foreign market is not constant and our compe- 
tition is ever increasing. If we permit our home market to 
languish, or by glutting it with foreign product discourage and 
render unprofitable the pursuit of agriculture at home. we 
weaken that great industry, we diminish that essential national 
resource, and we imperil the prosperity of the entire country. 
Give the American farmer his own market and he will by the 
streugth of his own industry take care of himself in the mar- 
kets of those countries that have less than enough. 

It is a fallacious theory that you advance when you say that 
when our surplus is small by reason of poor crop or calamitous 
epidemic that the grain and meat product of foreign countries 
should be without restriction thrown upon our markets to beat 
down the price of the husbandman’s meager store. The farmer 
is entitled to the poor advantage of the incident of the lean 
year. He has devoted the full measure of toil. He has in- 
curred the full measure of expense. He has sustained the loss 
of the yield or the herd’s increase. Would you still further 
oppress him by defeating the profit upon the little that remains? 
He does not do so with you who manufacture and produce the 
things which he has to buy. When the supply is short, he pays 
the price. It will not do to say that you have also cleared his 
way to the foreign market, for it has now been demonstrated 
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that the importer and the middleman absorb the difference | situated will take and hold an advantage in the export market: 


before it reaches him. 

1 suid there were six and a half millien farms in this country. 
But groups of figures inveke smal] conception of the significance 
ef this fact. And I fear that we of this period too often obscure 
our appreciation not only of what these farms have cost, but of 
their great influence in the Cevelopment of the country. These 
farms represent the life labor of all the generations in the dif- 
ferent agricultural sections of the country. Their present value 
no longer bears any approximate relation to virgin soil either 
here or elsewhere. They have become the improved and devel- 
oped equipment of a great modern people. Not only that, but 
they have equipped and developed themselves and the country. 
Upon agriculture was imposed the great burden of netting our 
eountry with railways, and the preduct of the farm and the 
commodities consumed by the farmer and those dependent upon 
him have contributed more to their maintenance and develop- 
ment then any other pbase of our industrial life. Upon the 
farmer has been impesed the burden of building the stupendeus 
erain, steck, and ment market facilities of the country. Many 
hundreds of millions of dellars have been «bsorbed from the 
farmer's product to build the vast elevator sterage systems; 
stockyards, large and small, packing bouses, and meat-storage 
plants, all in the last analysis have been mede a charge upon 
agriculture. I knew there are those who will dispute this and 
Say that the cost has been passed along to the ultimate con- 
sumer. This may be true theoretically, but it is not actually so 
in this instnnce. Wher we consider the farmer's price fer his 
own preduct as compared with the price paid by the ultimate 
for the same product, and when we familiarize our- 
selves with the metheds that have prevailed in the grain ond 
stock markets of the country, we are convinced that the farmer 
has had to 2 considerable degree his prices fixed for him, irre- 
spective of the general law of supply and demand of the coun- 
try. Combination and manipulation have undoubtedly deprived 
the farmer of 2 material part of his legitimate profit; enonzch, 
1 believe, during the last 30 cr 40 years to have built all of the 
market eqnimment of the Unitea States. There is now imposed 
upon the farms of the United States another great task, that 
of netting the whole country with a finer mesh of improved 
bhichwrrs. The good-roads movement is entitled to the support 
of all. but the burden will fall upon the farms. 

Now, in view of all that the farmer has done in the past 
and all that is expected from him in the future. I, for one, 
believe he is entitled to an even start and a fair chance in the 


consumer 


race with the other industrial classes of the country. I do not 
believe he ought to be discriminated against. I believe. how- 
ever, that he is discriminated against as compared with many 


Classes engnged in other pursuits; and especially do I believe 
that he is treated unjustly with respect to the conditions of 
foreign eompetition Imposed upon him. 

Substantially everything that the farmer produces, unde” 
the existing tariff law, is on the free list. There is a small 
countervailing duty on wheat which our gretest, nearest. an! 
most dangerous competitor can remove at will, and a duty of 
6 cents per bushel en oats. Sugar is net yet. but soon will be. 
en the free list. We are told that the farmer does net need 
nrotection: that by teaching improved agricultural metheds he 
will be able to outstrip all ecompetiters in the markets at home 
end abrosd. In the meantime. some way or other, he will get 
aleng. We are told that protection does not benefit the farmer, 
enywav: that the fereign market fixes bis price and that im- 
port duties coliected at the border will not increase that price. 
Well, if that be true. any tariff would be a tariff for revenue, 
and we sre now losing the revenue. If that be true. what 
becomes of the argument for a reduction of the cost of living? 

I do not that it is true. I believe that free trade 
reduces the price of the American farmer's product. and that as 
against competition in his home market the foreign price has 
lost much of its influence: that while it equalizes values abroad, 
under the dissimilarity of conditions between exporting coun- 
tries at home. its influence is very largely neutralized before 
it reaches the producer. 

I concede that where two countries are similarly situated, 
each prodncing a surpins and each having equal facilities and 
access to the controlling foreign market for that surplus. tbe 
foreign market will 
commodity in the two exporting countries, and that tariff 
tween them would not muteriatly affect the price. But in 
“ase there would be little or no commerce between them 
> given commodities. 

on the other hand, where the two countries are not 
similarty sitnated. one having vastly superior facilities for 
reaching the foreign murket. in that case the foreign price will not 
eqguulize prices ia the producing vountries, but the one favorably 


} 


believe 


a 


substantially equalize the price for the | 





and if the country with the poor facilities and less easy access 
to the foreign market is adjacent to the other country and there 
ix no impeding obstacle, it will seek the market of that country 
rather than the foreign market, and competition will ensue and 
the price will go down. 

There is a material difference between competition at home 
at or near the point of production and competition in a foreign 
market affecting only your surplus. The producers of agricul- 
tural commodities are a numerous class; they can not effectively 
organize, and to glut their market invariably depresses the price. 

We can test this matter, however, by our own experience, 
Whenever this country bas produced a large strplus of cereals 
the price at home has gone down. and the larger our surplus the 
more the price has declined. This has been true even though 
the world supply of the commodity has not materially in- 

| creased. A large world supply, of course, tends to decrease the 
price; a world shortage tends to increase the price. But given 
two years with the world’s supply equal our farm price has 
always responded to conditions at home. A short crop has 
increased the price, and a large crop has lowered the price. 

The principle to which I-have referred is exemplified in the 
case of the United Stutes and Canada. Both of these countries 

| are great produeers of cereals, both usually having a surplus. 
In the past that surplus has been largely sold in a common 
market abroad, but the farm price of American grain has been 
higher than the farm price of Canadian grain. 

I have studied the market conditions and methods of these 
two countries with some degree of care. and can arrive at no 
other conclusion than that the market conditions and factlities 
of the United States are very much superior to those of Cannda 
and that we have in the past reaped the advantage of this 
superiority and may continue to do so by restricting the impor- 
tation of the Canadian products into our markets. 

Western Canada in 1912 sowed more than 10.000,000 acres of 
wheat, about 5.000,000 acres of oats, as well as large quantities 
of barley, flax, and other cereals. Her yield exceeds that of the 
United States. Her soi] is rich and fertile. Her land, commer- 
cially speaking, is low in value compared with land in the 
| United States. so that farms may be improved and operated 
with small capital. 

In 1912 the estimated amount of wheat produced in the 
United States was 730,267.000 bushels; outs, 1.418,337.000 bush- 
els. The estimated production of Canadian Proviuces for the 
same year wis: Wheat, 205,682,000 bushels: outs. 381,502.000 
bushels. It will be observed that Canada’s preduction ef wheat 
and oats was nearly ene-third that of the United States, but 
it must be recalled that Canada’s production is increasing by 
leaps and bounds. 

Statistics from the Department of Agriculture show for the 
year 1913 an average wheat yield in the United States to be 
15.2 bushels per acre; average for the past five years, 14.66 
bushels per acre. Yield of outs, 1913, average, 29.2 bushels per 
acre; for the past five years. 3058 bushels per acre. 

The census statistics ef Canada for the last year available 
(1912) show an average yield of spring wheat of 21 bushels 
| per acre; average yield of oats, 41 bushels per acre. 
| Statistics of the Department of Agriculture for the year 
1909, the last available figures, show an averrge cost of preduc- 
| tion of wheat in the United States to be $7.85 per acre, ex- 
clusive of rent. and $11.15 per acre including rent: oats, $7.13 
per acre, exclusive of rent. and $10.91 per acre including rent. 

Canadian statistics show for 1911 an average cost of produc- 
ition of whext of $10.19 per acre, exclusive of rent. and $12.87 
including rent; oats, $9.92 per acre, exclusive of rent, and $12.61 
| including rent. 
| It must be borne in mind, however, that these figures are 
| based upon the experience of eastern Canada, where intensive 
| farming prevails. There were no accurate figures available 

for western Canada at that date. It ust be recalled that the 
| cost of production in Cannda is decreasing as the country de- 
velops. Until the last two or three years teams, implements, 
seed, labor, and all supplies were high in western Canada. 
That condition is becoming. in a measure, ameliorated. On the 
otber hand, the cost of production in the United States is con- 
stantly incrersing. Increase of rentals, labor, and other factors 
have materially increased the cost of production of grain grown 
in the United States since 1909. It is safe to say that at the 
present time the cost of preduction of wheat, oats, and other 
cereals in Canada, exclusive of rent. ts much lower than in the 
United States; so that when we consider the comparative value 
of land and Canada’s lurger yield, we find the farmer of the 
United States at a marked disadvantage as to cost of produc- 
tion compared with the Canadian farmer. 
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Canada, however, hes many drawbacks as compared with 
the United States. Among them are the absence of a large 
home market, milling, transportation, and export market facili- 
ties. Time, capital, and interest charges also enter into the 
equation. These obstacles prevent Canada reaching foreign 
markets quickly and economically and result in her seeking the 
market of the United States, even though it is a surplus 
country. 

The methods of marketing American and Canadian grain 
differ according to the conditions of the two countries. In the 
United States grain first moves from the farm to the local 
market. Passing through the country elevator it proceeds to 
the great primary markets of the country. At the primary 
market it is cleaned and subjected te a variety of different 
treatments, graded and finally distributed to the consuming 
eenters and territory. That portion of the grain that is fit and 
desirable for export passes through the primary market to the 
great export points where it again goes into storage and at the 
proper time moves by water to the surplus market abroad. Our 
system of home markets is a triple one. First, the local points 
with their untold number of small units, the country elevators; 
second, the primary market, having the greatest storage ca- 
pacity of all, for these markets must receive practically all of 
the grain, or at least a very large portion of it; third, the 
export point, the storage capacity of which is large, but not 
nearly equal to that of the primary market. The total storage 
capacity of the grain centers of the United States, including pri- 
mary and export markets, aggregates more than 218.000,000 
bushels. Grain is sold for export at all of these markets, and 
actually exported from nearty all of them. The seaboard export 
markets alone of the United States have more than 60,000,000 
bushels capacity as compared with Canada’s 6,000,000 bushels. 
There are no statistics as to the aggregate storage capacity of 
the country elevators of the United States. Taking the best 
factors I can obtain I have estimated the capacity at 1,000,- 
000.000 bushels. These figures probably fall short, however. 

Canada’s total storage capacity, inciuding all country eleva- 
tors on all lines of railroad. aggregates only 127,000,000 bushels. 
Only about 22,000.000 of this aggregate is comprised withiu her 
grain centers. The bulk of Canada’s grain, unlike that of the 
United States, is stored in the country at local points. The 
necessity for this practice lies in the lack of transportation 
facilities. Canada relies largely upon water transportation 
threngh the Great Lakes and her rivers and canals. Naviga- 
tion of these waters closes early in December each year and re- 
mains closed until about the middle of April. This closed period 
of navigation extends to and includes Quebec. Quebec, how- 
ever, is not a grain market and has no storage capacity. Mon- 
treal is the last grain market upon the waters enumerated. It 
is therefore evident that Canada can expert little grain during 
the winter months, her only available open harbor during the 
winter being Vancouver, except through the United States. 

With the permission of the House, I will insert at this point 
two tables showing the total grain storage capacity of Canada 
by Provinces and the primary and export market capacity of 
the United States. 

CANADA—CAPACITY OF ELEVATORS IN PROVINCES. 


The warehouse commissioner at Winnipeg. Manitoba, furnishes the fol- 
lowing statement of elevator and warehouse capacity in various Proy- 
inces of Canada for 1913: 





Number.| Bushels. 








WEST OF THE LAKES. 


Manitoba......... oemeaventanne: 0 cence ceteeghe snenatinde 708 | 22,253,150 
fash atchewan...... scume ecteusads a6} + ctebeqedibdeceipine cater 1,252 | 36,503,000 
DIRGRE cotitetiin dames commmupecids sou cemgunetstitiiteaetqeed 340 | 11,565,500 
BSG Ce enon dinmisio engine tupenandap aed <deuupede ore 4 502, 000 
OMRRTID chi od once << coceneecbec dos ctesbeceeséonestceséboodedens 4 1,740,000 
Lake QGRRRRIIDs cane dns qnncdacées cian ctudatasdtschamibestenen 20 | 20,380,000 
GU oe cencceeccccccncsccoqpee anhemes<adh atone 2,383 | 102, Ona, 650 

SE cette oer aa a 2, 045 89, 777,500 
——>S Oe ee 

EAST OF THE LAKES. 

ONG ints ntidnenocnndécanncckenceecdaecusaneebes seeaeenemees 15 17, 600, 000 
QUGROE. .. catindn cawenk< codquep codiduvewenhodnocadedshenncehbied 6 5, 620,009 
FIG Fs, «pal bentinguedssucnnptiioongunses taeahautil 2 1, 500, 000 
ROR Badd cto cauhodisuscsonsds onde dibehenessbbene<t 1 500, 000 
Becta dneceseteeenatboecessedrépuemnentccencntin 23 25, 220, 000 

LAG PO iccteh<cipendindhedstecdes neue <oadsabedmanedbned 23 | 20,635,000 
GI Mies cccmecccedctccccscccncscccsbgucbedauer 2, 356 127, 223,650 





Note.—These figures do not include privately owned elevators or warehouses not 
on lines of railway and subject to the provisions of the Manitoba grain act. The 
Dumber of these is small, 








UNITED STATES—CAPACITY OF ELEVATORS AT CENTERS. 


The elevator capacity of different cities is shown below : 





Number 
of eleva- | Capacity. 
tors. 





Bushels. 
5O 38, 500, 000 
5 31, 495, 000 
24 32, 265, 000 











4 4,000, 000 

6 5, 500, 000 

37 10, 025, 000 

16 13, 005, 000 

4 2, 700,000 

5 1, 200, 000 

22 18, 900, 000 

34] 12,250,000 

12 3, 900, 000 

iD 1, 955, 000 

E 3, 400, 000 

7 7, 200, 000 

5 5, 750, 000 

2} 2,750,000 

ll 5, 405, 000 

9 4,815, 000 

NEE Eo ccbdbbuddccddscubuvedeewdeddlavetucéndedachaeed 15 1, 820, 000 
NED igh iipgctdn cbbin casidititn  SgsUaADbRde ethane cael 2 1,550, 000 
a satel Mi lettin opin aednichndined 4 3, 900, 000 
Dennen en ee ee ed 7 3, 000, 000 
shh adhnudstvsdeddncicacsckubteesdvissdesbsekes 21 3, 540, 000 
ES AE AR IS LEE IS eM 8 740, 000 
eG = RA a ce a Ss 6 100, 000 
Sabibnssbldcssuotscscsdadidbeades hidte kde oke tcanndhta 7| 3,550, 000 

Sh tens tutinendiiec a neednnettincummmneltial 407 | 224, 465, 000 
Montreal and Vancouver. .............0-+-.00- <aideennaint aa 11} 6,150,000 
Se a a ae ee ae 306 218, 315, 000 


In the light of these transportation and market facilities and 
conditions of Canada and the United States, I invite the atten- 
tion of the House to the effect which the Underwood law has 
had upon importation of farm products into the United States. 
The Underwood law had been in force nine months with the 
close of the fiscal year ending June 30, 1914. I therefore take 
that period for comparison with the nine months ending June 
380, 1913. Substantially all of the wheat and oats imported 
into the United States came from Canada. During the nine 
months ending June 30, 1913, there was imported into the United 
States wheat aggregating 472,385 bushels, less than half a 
million. During the nine months ending June 30, 1914, there 
was imported into the United States wheat aggregating 1.971.430 
bushels, almost 2,000,000, or an increase of substantially 300 
per cent. During the same period in 1913 there was imported 
into the United States oats aggregating 79.966 busbels; during 
that period for 1914 there was imported into the United States 
oats aggregating 22,276,137 bushels. 

What is true of lwportations of wheat and oats and other 
cereals from Canada is true of corn imported from Argentina. 
Substantially all of our corn importations come from Argentina. 
For the nine months ending June 30, 1913, there had been inm- 
ported into this country corn aggregating 274.733 bushels, or 
slightly more than a quarter of a willion. During the nine 
mouths ending June Sv, 114, there was imported into this 
country corn aggregating 11,543,166 bushels, or approximately 
forty times that of the like previous period. 

Now, it must be considered that this marvelous increase of 
importation of wheat, oats, and corn took place immediately 
after the passage of the present law. No intervening time 
elapsed for preparation by Canada or Argentina, and we had 
been pursuing a policy in the past that very much restricted im- 


portation of grain and grain products from these countries. Lf, 
however, these countries understand that it is to be the per- 
manent policy of this country to admit these products substan- 


tially free, or with very low duties, and that they are to have 
access to the markets of the United States, they wi!! prepare 
for additional importation. Especially will it tend to develop 
rapidly western Canada, and we may look for a continued in- 
crease of marketing of Canadian grain in the United States, 
The importation of foreign grain into our primary markets 
exerts its influence very quickly not only upon the value of the 
grain imported, but of all the grain in this country. This fact 
is illustrated strikingly in the importation of oats for the 
periods [I have mentioned. The 19!3 importations of sub- 
stantially 79,900 busheis showed a value of more than $37,500, 
or substantially 47 cents per bushel, import price. The 22, 
276,000 bushels imported in 1914 showed a value of $7,882,000, 
or substantially 88 cents per bushel, import price. Now, the 
statistics compiled by the Department ef Agriculture for 1909, 
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which I have pointed out are much too low at the present time, 
show the average cost of production of oats in this country, 
exclusive of rent, to be 20 cents per bushel, and, including rent, 
31 cents per bushel. It would be safe to add 5 cents per bushel 
to each of these sets of figures under present conditions. This 
decline of 14 cents per bushel on oats was in the face of the 
fact that our crop had decreased from 1,418,000,000 bushels in 
1912 to 1,121,000,000 bushels in 1913 and that Canada’s crop 
had only increased 339,000 bushels and the entire world’s yield 
had only increased 4 per cent. 

The great bulk of our oats are thrashed from the stack. 
They are permitted to go through the sweat either in the stack 
or in the bin. They do not reach the primary markets until 
November, December, and January. The Canadian oats are 
thrashed from the shock, and such portion of them as can get 
access to our markets are shipped immediately. Beginning with 
October and continuing through November, December, and Jan- 
uary, the Canadian oats shipments last year were eoncentrated 
upon our markets just at the time our heme oats were being 
delivered. This simply proves that with continued importation 
of oats from Canada into our markets oats can no longer be pro- 
duced at a profit in the United States. Oats has always been 
the second crop of importance in the State of lowa. We find it 
necessary to raise a large aereage of oats in order to change 
our corn lind. and it is an important facter with the Iowa 
farmer whether he can raise oats at a reasonable profit or at a 
loss. 

The admission of corn from Argentina will not, of course, 
have so serious an effect upon our markets here as the admis- 
sion of wheut and oats from Canada. However, Argentina’s 
competition in corn has the sume tendency. We must constantly 
bear in mind that Canada bas but abeut 20,006,000 acres under 
cultivation, whereas she has that many acres ready for the plow 
and which will also be brought into cultivation as fast as her 
resources and population permit of its development. Argentina 
has equal advantages so far as territory is concerned. Her corn 
production is merely in its infancy. Her lands available and 
suitable for the production of corn are very extensive and capa- 
ble of multiplying her present production a great many times. 
The question for the farmer of the United States to determine 
is whether it is best for him that this country should make per- 
manent its present policy of admitting agricultural products of 
those Other countries to our markets free; whether it will 
affect the American farmer favorably or unfavorably to give to 
the foreign producer equal advantages in our home market and 
equal access to all of the transportation and market facilities 
which have been developed and paid for by the American 
farmer. 

The increase of importation of agricultural products does not 
stop with cereals. During the period of nine months ending 
June 30, 1913, we imported into this country cattle aggregating 
366.130 head. During the like period ending June 30, 1914, we 
imported 725.584 head, or substantially double the number of 
the previous period. The importation of sheep for the same 
periods increased from 13,000 to 220,000; meats from a little 
more than half a million to nearly 200,000,000 pounds; eggs 
from less than a million to nearly 6,000,000 dozens. With the 
permission of the House, I will insert a table illustrating the 
incresse of importations during the period: mentioned, covering 
25 of the principal products of the furm. 








Increase of importations, 





| Ay : Total imports for nine 
| Total imports for nine months, October,1912, 


months, October, 1913, s 
’ See to June, 1914, ineclu- 
to June, 1914, inclusive, sive. tnder taxtll law 











Article. under tariff law of 1913 of 1909 
¢ Tol | , 
Quantity. Value. Quantity. Value. 

Cattle. icc csiccesisedd number. 725,584 | $16,345, 448 366,130 | $5,771,094 
OTE. cndsivititenn mene Gtices4 29, 911 1, 803, 930 7,852 | 1,386, 086 
BeIOOD. .coccecessscsenpes® 220, 809 391, 648 | 13, 330 | 74,127 
Animals, other (including live 

membinWh, .¥ib:kasids vis « toitartltdastlaX ited | eer e | 201, 027 
ee ee ae 354, 244 | 207, 433 
AWD. nbheeetnaennt bushels 11, 843, 166 7,598, 702 | 160,761 
COURS. cccscbeccssuvassvede do....| 22,276,137 7, 882, 733 | 37, 678 
Winaet. : incticnthos atbastll Oi vas 1,971, 430 1, 755, 955 368, 846 
OO a tons. . 143, 865 1, 410, 738 956, 812 
Beef and veal......... pounds..| 176,333,072 15, 140,173 | 
Mutton and lamb.,...... do....] 12,600,924 1,112,204 | 
I ei dscns iY oe 4, 504, 602 537,946 | | 1.103, 949 
Prepared and preserved meats..].......- 5 baka RF daha hetesanhnhet- ‘cy =o 
Bacon and ham.......pounds.. 2, 006, 960 , 669 | | 
POU WAND. 2 oc cck on ccbcc Me dssseaeevect 693, 645 
Sausage ayd bologna. .pounds. . 553, 422 141, 235 597, 648 133, 877 
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Tacrease of importations—Continued. 





Total imports for nine 
months,October,1912, 
to June, 1913, Melu- 
sive. under tariff law 


Total imports for nine 
months, October, 1913, 
to June, 1914, inclusive, 

















Article. under tariff law of 1913. of 1909 
|——_____—_—— 
Quantity. Value. Quantity. Value. 
II, . onus ict. bile ntatentte maint S2, SBF, BBB hi das - ee ccedd 74 
Milk and cream, fresh and con- went ead 
densed........ siasesecipeteedectes sags hed Be AY 4g err 859, 039 
Butter and substitutes.pounds.| 7,390,147 | 1,646, 408 980, 622 258, 367 
Cheese and substitutes...do.... 48,090,810; 8,775, 541 38,084,797 | 7,027, 405 
Mba 00009%%cinas i cogs dozen..| 5,832,725 1,059,593 1953, 823 143,704 
Vegetables: 
DUNG sin ok db din dtd bushels. .| 1, 416, 566 | 2, 504, 214 711,511 1, 383, 695 
Onions. Peconeccpoes oi do. 810, 956 742, 291 573, 730 361, 222 
Peas, dried........... do.... 771,023 1, 638, 709 7,200} 1,074,849 
Potatoes... .. Vecubecee cete 3, 572, 493 1, 746,391 308, 960 279, 103 
; All other in natural state.../............. SB0G, GP 4 cds sé Rives ches 1,172. 418 
W ool, unmanufactured. pounds.| 223,146,052 | 48,730,303 | 136, 169,670 | 25,040, 880 
Oa. iL a es hie | 130, 127, 504 | Vass was 49, 739, 631 
| 





' Eggs, quantity and value for 9 months estimated as three-fourths quantity and 
value for whole year ending June 30, 1913. 


The foregoing table, giving the results of the Underwood law 
for the first nine months after its enactment will indicate how 
alert other nations are for markets and how ready they will be 
to take advantage of the market afforded by the hundred mil- 
lion population of the United States, And while we examine 
the tabulated results touching these agricultural commodities 
we must not lose sight of the fact that importations of manu- 


factures ready for consumption have increased in almost an 
equal ratio. 


A very important factor in the consideration of importations 
of corn from Argentina is the matter of water-transportation 
rates. The Argei.tina corn-producing territory is very accessible 
to seaboard ; therefore the cost of transporting the commodity to 
the consuming centers of the United States has a very material 
influence upon the cdémpetition. During last March I made 
quite an extensive investigation touching the matter of rates 
upon.corn from Argentina to American ports, also as to the 
volume of importations at that time and the ports receiving the 
same and the particular industries using Argentina corn at 
that time. In a communication which I received March 6, 1914, 


from the office of the Interstate Commerce Commission, it is 
stated: 


The last consignment of corn from Argentina was shipped at the 
rate of 8 shillings per ton to Atlantic seaport points. * * * Some 
. the rates from American to European ports are ct present as fol- 
ows: 
Boston to Liverpool, 24 cents a bushel. 

New York to Liverpool, 2§ cents a bushel. 

New York to Rotterdam, 4 cents a bushel. 

New York to Hamburg, 43 cents a bushel. 

New York to Antwerp. 3§ cents a bushel. 

New York to Cepenhagen, 5} cents a bushel. 

New York to London and Manchester, 3§ cents a bushel. 
New York to Glasgow, 4 cents a bushel. 


Another communication of March 7, giving advices from Bes- 
ton, states: 


Shipments of corn from Argentina to this country are usually made 
in tramp steamers and generaily shipped in sacks. The latest rates 
are in the neighborhood of 7s. 6d. to 8s. per ton from Argentina to 
American ports, and were substantially the same from Argentina to 
European ports * * * Rates from our Atlantic seaboard to Euro- 
pean ports at the present time wary from about 2 cents r bushel 
of 60 pounds to Liverpool up te about 5 cents per bushel to other 
United Kingdom ports, and the rates to continental ports vary from 
about 34 cents per bushel of 60 pounds to Antwerp and Rotterdam up 
to about 74 cents per bushel to some of the Mediterranean and French 
ports. These rates are by the regular lines of steamers. Outside steam 
ers can be chartered at equal to about 44 to 5 cents per bushel to the 
cheaper ports, and rates to Mediterranean and [French ports a little 
ander those in effect via the regular lines. 


Under communication of March 11, 1914, containing advices 
from Baltimore, it is stated: 


That about 8,000,006 bushels of Argentine grain have been brought 
to our American ports; that some Interior distribution has been made, 
but that the greater portion ef it has been used by the Corn Products 
Co., of New York. 


Under communication of date, March 16, I have advices from 
Galveston, Tex., as follows: 


This is the first season within which corn has been imported from 
Argentina through the port of Galveston, and no other kind of grain 
from Argentina has reached this port. The importation of this seit 
son was due largely to shortage of the corn crop in Texas, resulting 








1914. 





from drought. The production of corn In Texas is limited because, due 
to climatic conditions, they are unable to preserve a large crop without 
having suffered ravages of the corn weevil, which begins its oper- 
ations In the winter and spring months. When they have surplus, it 
is exported, because of the fact that it will mot keep. Ten cargoes 
of corn have been received from Argeatina at Galveston, all in 
tramp ships, consigned to the Rosenbaum Grain Coe., ete. * * * 
The freight charges varied on these shipments from 7 shillings to 12 
shillings 6 pence per ton of 2.240 pounds 

In early November, 1913, Kansas City corn was worth about 84 or 
85 cents per bushel delivered at south Texas points. The first cargo 
of Argentine corn was offered at 76} cents per bushel free on board 
ears at Galveston. The maximum freight rate from Galveston to Texas 
points was about 7 cents per bushel, which made the Argentine corn 
salable at about 83) cents. The Argentine corn is offered new in 
Galveston at 6094 cents free on board cars. 


In a communication under date of March 44, bringing ad- 
vices from New York, it is stated: 


The importations of Argentine corn at the port of New York in the 
intter part of 1913 and the early part of 1914 were as follows: Septem- 
ber, 420,000 bushels; October, 664.500 bushels; November, 1.103,900 
bushels; December, 1,493,100 busbels; January, 1,561,300 bushels; 
February, 728.200 bushels. ‘The rates changed from 15 shillings in 
September, 1913, to 8 shillings in February, 1914. The ocean rates on 
grain from New York to European ports are stated to be as follows: 
To Liverpool, 13 pence 4 London, 1g pence; Glasgow, 14 and 1§ pence; 
Bremen and famburg, 30 pfennig. 


It is quite evident from the experience of the last nine months 
that importation of Argentine corn inte the United States 
was made possible entirely by the removal of the duty. It is 
further evident that exporters of Argentine corn recognize the 
American market as a very desirable one, and considering the 
very low rates of wate? transportation that have prevailed, it 
enables the importers of Argentine corn to distribute that prod- 
uct throughout the eastern consuming centers of the United 
States at a great advantage over the producers in the Missis- 
sippi Valley. An average rate of transportation from Iowa, 
Nebraska, Kansas, South Dakota, and Missouri to New York 
and other eastern points approximates 35 cents per hundred- 
weight. This is very much in excess of the cost of laying down 
Argentine corn at the same points. 

The existing law not only gives the Argentine farmer the 
advantage of his cheap lands but also of cheap water trans- 
portation. With respect to the importations at New York, I 
have pointed out that the commodity was almost entirely con- 
sumed by the Corn Products Co., a Standard Oil concern. The 
question now occurs, Who got the benefit of the importation? I 
think no one will contend that the Corn Products Co. has re- 
duced the price to the consumer upon any of its products. It is 
evident that the Government has lost revenue that might have 
been received throngh the levying of a reasonable tariff. It 
would seem, therefore, that in this instance the only party to be 
benefited was the Corn Products Co. 

An examination of the railway tariffs will disclose that the 
rates from a very large portion of the wheat and oct produc- 
ing section of western Canada to the primary market at Minne- 
apolis are lower than from « large portion of Iowa, Nebraska, 
and South Dakota. But inasmuch as our Interstate Commerce 
Commission has no power to control or regulate the rates upon 
Canadian railways or investigate the facts concerning those 
rates, there will always remain an element of uncertainty as to 
just what the Canadian traffic is bearing in that respect. 

Earlier in my remarks I called your attention to the effect 
of Canadian importation upon the price of oats in our domestic 
market. Permit me now to call your attention to the general 
effect of Canadian importation upon other commodities. The 
great agricultural staples of Canada are wheat, oats, barley, 
and flaxseed. All of these commodities now come freely upon 
our market. I will ask permission, therefore, to insert at this 
point a short table compiled from the statistics contained in 
Farmers’ Bulletin No, 611, issued July 21, 1914, by the Depart- 
ment of Agriculture. This table gives the average price at the 
local markets of the United States of various farm commodities 
on July 1, 1914, as compared with the five years’ average of that 
date, and also the range of prices for June, 1914, as compared 
with June, 1912. 


Comparative prices of wheat, oats, barley, end flaawsced in Jowa and the 
United States, July 1, 191}, and average price for 5 years. 
































Wheat. | Oats. | Barley. Flaxseed. 
5-year 5-year 5-year 
1914 aver- a\er- 1914 aver- 
age. age. 
Cents. | Cenis. Cents. | Cents. | Cente. 
leWR.. antsnntoet 7 92 64 124 170 


United States...| 76.9] 06.2 65.3 | 136.0] 170.3 
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Renge of prices of certain agricultural products Junc, 191}, and June, 
rie. 





Products and markets. June, 1914. | June, 1912. 











Wheat per bushel: 

No. 2 red winter, St. Loeis...................... 0. 753-$0.97 | $1.06 -S1.19 

INO, Dewewreeeer, Chighae. « .. 2... 5c cccc cece cece .18- I] 106-1 1% 

No. 2 red winter, New York !...................... 06} 1.10 | 1. 214-1.28 
Corn per bushel: " c 

Wee, DUNO, LOUIS... .cdccoccccecescees.ce- O4- .733| .721- .7 

Oe SGA, da dc cn coundeed’d dibledccscecactns 684 / Sa oe 

No, 2 mixed, New York! ..........c.-.0ccessec0e- id 8 ‘ 
Oats per bushel: P 

n+ aseascennetihasdsimncscnsvenceel -Dif- .40} 4 “4 

ET «5  ivncnasceedesdancacabecte : .373 2 : } 
Rye bushel: No. 2, Chicago. ..................-00-- 8 - .67 75 0 
Baled hay per ton: No. | timothy, Chicago............ 14.50 -16.00 | 17, 25. (1 
Hops per pound: Choice, New York................... 6 - 40 lo 
Wool per and: 

Ohio fine unwashed, Bostom......................- W- .25 21 2 

Best tub washed, St. Louis.............. caiman eee ; 33 ‘5 
Live hogs per 100 pounds: Bulk of sales, Chicago... ... 7.80 - 8.40 7.25 - 7.70 
Butter per pound: 

Creamery, extra, New York. .................-.e«- . 64 28 . 26 7 
 CRORRIR ORO, Blgiies..sciccccocececcsssss. 26h- .27) 25 ost 
Eggs per dozen: 

Average best fresh, New York..................... a .23 21 27 
3 Average best fresh, St. Louis...................... .4- .18 16 17 
Cheese per pound: Colored,? New York.............-.. -13)- 15 . 134 4 


' F. o. b. afloat. 

*September colored—September to April, inclusive; mew colored May to July, 
Nn clusive; colored August. 

An examination of these tables will clearly refute many of 
the wild statements that have been disseminated throughout the 
country as to the relationof present prices to prices in the past. 
Prices of farm products at the present time are high in spite of 
the influence of the importation of foreign product. Last year 
we experienced a short crop in many sections of the country, 
and especially was this true of corn. The present range of 
prices of course is dcminated by the war in Europe. We have, 
in fact, had abnormal conditions since the first of the year. 
Delicate international conditions have existed in Europe. With 
the opening of the Balkan war a strained condition existed 
among European nations which continued up to the time of the 
opening of the present conflict. During this period of time the 
foreign market for food products has been active. Englnnd, 
France, and Germany, as well as other European nations, have 
been laying in a surplus store. These conditions have all tended 
to strengthen the demand and increase the price of farm prod- 
ucts in the United States. Notwithstanding these conditions, 
however, prices of substantially all farm products ranged lower 
this year up to the ist of July than in 1912. On July 1 the 
index figure of crop prices, while higher than a year ago, was 
14 per cent lower than on July 1, 1912. I call attention to these 
facts because I have heard it frequently claimed that farm 
prices during the first six months of the present year were much 
higher than in previous years. The particular matter to which 
I desire to direct attention in this connection is importations 
from the Canadian Provinces and Argentina. One of the ques- 
tions at least that the western farmer has to consider is 
whether unrestricted or practically unrestricted importation 
of farm products from Canada is conducive to his welfare or 
whether it tends in the opposite direction, whether Canadian 
competition is a thing to be invited because it is calenlated to 
enhance his prosperity or whether we should restrict that com- 
petition with a view to giving the American farmer the benefit 
of the American market and to encourage the agricultural in- 
dustries of the country. What is true in the case of Canada as 
applied to wheat, oats, barley, flax, and other cereals is equally 
true as applied to the unrestricted importation of corn from 
Argentina. It may take a little longer time before the im- 
portations of corn will seriously affect our home market, but 
to the extent of the ability of that country to import corn its 
tendency will be to lower the price of the American produet 
and, unless conditions change, without benefiting the ultimate 
consumer of that product. 

Mr. GOOD. Mr. Chairman, in view of the lateness of the 
hour, I make the point of order that there is no quorum 
present. 

The CHAIRMAN. The gentleman from Iowa makes the point 
of no quorum present. The Chair will count. [After counting.] 
Fifty-nine Members present, not a quorum, and the Clerk will 
eall the roll. 

The Clerk proceeded to call the roll, and the following Mem- 
bers failed to answer to their names: 


Adair Anthony Bell, Ga. Browning 
Adamson Aswell 3orland Brumbaugh 
Aiken Austin Brockson Burke, Pa. 
Ainey Barnhart Broussard Burke, Wis 
Anderson Bartholdt Brown, N. Y. Burnett 
Ansberry Bartlett Browne, Wis. Byrnes, 8. C. 
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Calder Goeke Lewis, Pa. Post 

Cautor Goldfogle Lindquist Powers 
Cantril! Gordon Linthicum Prouty 
@arlin Gorman Lloyd Ragsdale 
Carr Grabam, Ill. Loft Rainey 
Carter Graham, Pa. Logue Rayburn 
Cary Green, lowa Lonergan Riordan 
Chandler, N. Y. Griest McClellan Rupiey 
Church Griffin McGillicuddy Sabath 
Claypool Hamill McGuire, Okla. Saunders 
Cline Hamilton, Mich. McKenzie Scully 
Covington Hamilton, N.Y. MacDonald Sells 

Crisp Hardwick Mahan Shackleford 
Sanforth Hart Maher Sherley 
Davenport Haugen Mann Sisson 
Deitrick Hay Martin Small 

Dies Hensley Merritt Smith, Md. 
Dixon Hill Metz Smith, N. Y. 
Dooling Hinds Miller Smith, Saml. W. 
Dunn Hinebaugh Mondell Sparkman 
Eagle Howard Montague Stanley 
Elder Hoxworth Moore Steenerson 
Esch Humphrey, Wash. Morgan, La. Stephens, Nebr. 
Estopinal UHiumphreys, Miss, Morin Stevens, N. H. 
Evans Johnson, 8. C, Moss, W. Va. Stringer 
Fairchild Jones Mott Switzer 
Faison Kelster Murdock Talbott, Md. 
Farr Kelley, Mich. Murray, Mass. Taylor, Ala. 
Fess Kent Nelson Taylor, N. Y. 
Finley Key, Ohio Norton Underhill 
Fitzeerald Kiess, Pa, O'Hair Vollmer 
FitzHenry Kindel O'Leary Wallin 
Flood, Va. Kinkaid, Nebr. O’Shaunessy Walsh 
Fowler Kinkead, N. J. Padgett Watkins 
Francis Kitchin Paice, Mass, Weaver 
Frear Knowland, J.R. Parker Whaley 
Gallivan Korbly Patten, N. Y, Whitacre _ 
Gard Lazaro Patton, Pa. Wilson, N. Y. 
Gardner Lec, Pa. Payne Winslow 
George L'Engle Peters Woodruff 
Gerry Lenroot Peterson Woods 
Gillett Lever Platt Young, Tex. 
Godwin, N.C. Levy Porter 


The committee rose; and the Speaker having resumed the 
ebair, Mr. Conry, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee, 
having had under consideration the bill H. R. 14233, found 
itself without a quorum, the Chair had caused the roll to be 
called, and 236 Members had answered to their names, and he 
therewith presented a list of the absentees. 

The committee resumed its sitting. 

The CHAIRMAN. The time for general debate having ex- 
pired, the Clerk will read vhe bill. 

The Clerk read the first section of the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby is, authorized and directed to survey the lands of the United 
States in the Territory of Alaska kuown to be valuable for their de- 
posits of coal, and to lease such jands or the deposits of coal con- 
tained therein, as hereafter provided, preference to be given first in 
favor of surveying lands within those areas commonly known as the 
Bering River, Matanuska, and Nenana coal fields, and thereafter to 
such areas or coal fields as lie tributary to established settlements of 
existing or proposed rail or water transportation lines: Provided, That 
such surveys shall be executed in accordance with existing laws and 
rules and regulations governing the survey of the public lands: Pro- 
vided further, That the Secretary of the Interlor may, as herein pro- 
vided, with a view to facilitating development and without awaiting 
said surveys, make such awards of leases in the coal fields in Alaska 
as he may deem advisable and under such regulations as be may pre- 
scribe; the locations of such leases shall be distinctly marked upon the 
ground under his direction, so that their boundaries can be readily 
traced. 

Mr. STAFFORD. 
last word, 

Mr. FERRIS. 
desires to offer? 

Mr. STAFFORD. I prefer to have unanimous consent that 
amendments may be offered to this section at the next meeting. 

Mr. FERRIS. There is no disposition to preclude any gentle- 
man from offering amendments. Mr. Chairman, I move that the 
committee do now rise,’ 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Conry, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 14233) 
to provide for the leasing of coal lands in the District of 
Alaska, and for other purposes, and had come to no resolution 
thereon. 


Mr. Chairman, I move to strike out the 


Has the gentleman an amendment which he 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 327. Joint resolution to correct error in H. R. 12045. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 6357. An act to authorize the establishment of a bureau of 
war-risk insurance. 
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CHANGE OF BEFERENCE. 


The SPEAKER laid before the House the following request: 

Mr. VAUGHAN asks unanimous consent that the Committee on 
Claims be discharged from the further consideration of the bill 
(S. 4254) to enable the Secretary of War to pay the amount 
awarded to the Malambo fire claimants by the joint commission 
under article 6 of the treaty of November 18, 1903, between the 
United States and Panama, and that the same be hereby re- 
ferred to the Committee on Foreign Affairs. 

The SPEAKER. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, does not that 
properly belong under the rules to the Committee on Claims? 

The SPEAKER. It looks ‘ike it on the face of it. 

Mr. GARRETT of Tennessee. Is it a request by the commit- 
tee or an individual? 

The SPEAKER. The situation is this: It involves treaty re- 
lations, and the Committee on Foreign Affairs has a House bill 
- o~ same tenor. The Committee on Claims wants to get rid 
of it. 

Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
has this action been taken by the full Committee on Claims? 

The SPEAKER. The Chair can not tell. The Chair will 
inquire of the gentleman from Texas if the change of reference 
is with the consent of the Committee on Claims? 

Mr. VAUGHAN. It is. 

The SPEAKER. Is there objection to the request? 

There was no objection. 


ADJOURN MENT. 


Mr. FERRIS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o'clock p. m.) 
the House adjourned until to-morrow, Tuesday, September 1, 
1914, at 12 o’clock noon. 


CHANGE OF REFERENCHE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R 
15176) granting an increase of pension to Dennis Carroll, and 
the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

3y Mr. HENRY: A bill (H. R. 18605) for the temporary relief 
of the cotton growers and producers of agricultural products; 
to the Committee on Banking and Currency. 

By Mr. TOWNER: A bill (H. R. 18606) to amend an act 
approved February 6, 1905, relating to the issuance of bonds 
and other matters affecting the Philippine Islands, and to in- 
crease the limit of indebtedness as therein provided; to the 
Committee on Insular Affairs, ° 

By Mr. STEVENS of Minnesota: A bill (H. R. 18607) to au- 
thorize the Chicago, Milwaukee & St. Paul Railway Co. and 
the Chicago, St. Paul, Minneapolis & Omaha Railway Co. to 
construct a bridge across the Mississippi River at St. Paul, 
Minn.; to the Committee on Interstate and Foreign Commerce. 

By Mr. HAY: A bill (H. R. 18608) to provide for the restora- 
tion of retired officers to the Army; to the Committee on Mili- 
tary Affairs. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 18609) author- 
izing the Secretary of the Interior to lease fur mining purposes 
certain lands on the Ponca Indian Reservation, Okla.; to the 
Committee on Indian Affairs. 

By Mr. FREAR: Resolution (H. Res. 613). directing the Com- 
mittee on the Judiciary of the House to investigate and report 
what secret or public activities have been undertaken by the 
National Rivers and Harbors Congress regarding the passage 
of the rivers and harbors bill; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARTHOLDT: A bill (H. R. 18610) for the relief of 
the Buffalo River Zinc Mining Co.; to the Committee on Claims. 

By Mr. BORLAND: A bill (H. R, 18611) granting an increase 
of pension to Louise Strassler; to the Committee on Invalid 
Pensions. 

By Mr. BURNETT: A bill (H. R. 18612) for the relief of the 
heirs of Elijah Glass; to the Committee on War Claims. 

By Mr. CARR: A bill (H. R.- 18613) granting a pension to 
Maria L. Moore; to the Committee on Invalid Pensions. 
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By Mr. CLARK of Missouri: A bill (H. R. 18614) granting an 
increase of pension to Archibald F. Bottoms; to the Committee 
on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 18615) granting an in- 
crease of pension to Joshua D. Smith; to the Committee on 
Invalid Pensions. 

ty Mr. KENNEDY of Connecticut: A bill (H. R, 18616) 
granting an honorable discharge to Thomas McCarthy; to the 
Committee on Military Affairs. 

By Mr. LONERGAN: A bill (H. R. 18617) for the relief of 
William Dixon; to the Committee on Military Affairs. 

3y Mr. MURDOCK: A bill (H. R. 18618) granting an in- 
erease of pension to George E. Harris; to the Committee on 
Invalid Pensions. 

By Mr. NEELEY of Kansas: A bill (H. R. 18619) granting 
a pension to William W. Peyton; to the Committee on Pensions. 

Also, a bill (H. R. 18620) granting a pension to Edward 
Sheehan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18621) granting a pension to Allen Sigler; 
to the Committee on Invalid Pcnsions. 

Also, a bill (H. R. 18622) granting a pension to James 
Kinser; to the Committee on Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 18623) granting a 
pension to John Shanks; to the Committee on Pensions. 

ty Mr. SMITH of New York: A bill (H. R. 18624) for the 
relief of the Lackawanna Steel Co.; to the Committee on 
Claims. 

Ry Mr. TEN EYCK: A bill (H. R. 18625) for the relief of 
Anthony Schnell; to the Committee on Claims. 

By Mr. WICKERSHAM: A bill (H. R. 18626) granting an 
increase of pension to Mary E. Miller; to the Committee on 
Invalid Pensions. 

By Mr. RAKER: A bill (H. R. 18627) to correct the mili- 
tary record of George F. Reid and to pay his widow, Isabella 
Reid, a pension; to the Committee on Military Affairs. 

By Mr. FITZHENRY: A bill (H. R. 18628) granting pensions 
to certain enlisted men, soldiers and officers, who served in 
the Civil War; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Chautauqua Assembly at 
Louisiana, Mo., urging adoption of antipolygamy resolution; to 
the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of, Mrs. M. S. McCune and 
other ladies of the Woman’s Missionary Society of the Metho- 
dist Episcopal Church of Sulde, Ohio. protesting against the 
passage of House bill 16804, relative to railroad tracks opposite 
Sibley Hospital in Washington, D. C.; to the Committee on 
Interstate and Foreign Commerce. ° 

By Mr. BRUCKNER: Petition of the Washington Heights 
Taxpayers’ Association, relative to proposed improvement of 
the United States ship canal at Spuyten Duyvil; to the Commit- 
tee on Rivers and Harbors. 

Also, petition of District. Grand Lodge No. 1, Independent 
Order B’nai B'rith, against literacy test in immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of the National Child Labor Committee, favor- 
ing passage of House bill 12292, relative to reform in child 
labor; to the Committee on Labor. 

Also, petition of the American Optical Association, favoring 
the passage of the Stevens bill, House bill 13305; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Sam S. Brewer, of New York, against na- 
tional prohibition ; to the Committee on Rules. 

By Mr. BURKE of Wisconsin (by request): Petitien of the 
Woman’s Christian Temperance Union of Fort Atkinson, Wis, 
favoring national prohibition; to the Committee on Rules. 

By Mr. CARY: Petition of various manufacturers of Wiscon- 
sin relative to importation of chemicals, etc., from foreign coun- 
tries now at war; to the Committee on the Merchant Marine and 
lisheries. 

By Mr. FRANCIS: Petition of the Methodist Protestant 
Christian Endeavor Society of Steubenville, Ohio, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. KAHN: Petition of H. L. Judell & Co. and the Retail 
Cigar Dealers’ Association of San Francisco, Cal., protesting 
igainst any additional revenue tax on cigars; to the Committee 
on Ways and Means. 

By Mr. LONERGAN: Petition of certain citizens of Branford, 
Conn., in faver of consideration of the woman-suffrage amend- 
wad at the present session of Congress; to the Committee on 

tules, 
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of Waldoboro, Damariscotta, 
and Stonington, all in the State of Maine, favoring passage of 
House bill 5308, relative to taxing mail-order houses: 
Committee on Ways and Means. 
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By Mr. McGILLICUDDY: Petitions of various business men 
South Bristol, soothbay, sath, 


to the 


By Mr. MAGUIRE of Nebraska: Petitions of various business 


men of Barada, Shubert, Brownville, and Peru, all in the State 
of Nebraska, favoring the passage of Hou 
taxing mail-order houses; to the Committee on Ways and Means, 


ill 5303, relative to 


By Mr. MERRITT: Petition of Lucy Skerry, of Bangor, N. Y., 


favoring the appointment of a national motion-picture com- 
mission; to the Committee on Eduention. 


Also, petition of Mr. James Skerry, of Bangor, N. Y., favoring 


national prohibition; to the Committee on Rules. 


Also, petition of Mr. James Skerry, of Bangor, N. Y., urging 


the appointment of a national motion-picture commission; to the 
Committee on Education.’ 


Also, petition of Lucy Skerry, of Bangor, N. Y., favoring na- 


tional prohibition; to the Committee on Rules. 


By Mr. MURRAY of Oklahoma: Petitions of various Sunday 


schools of Kay County, Hunter, Tipton, Caddo County, Okla- 


homa City, Cherokee, the Presbyterian Church of Tulsa and 


Christian Endeavor Society of Tulsa, and the United Brethren 


in Christ Sunday School at Dacoma, all in the State of Okla- 
homa, favoring national prohibition; to the Committee on Rules. 

By Mr. NEELEY of Kansas: Petition of various business men 
of Bucklin, Kans., favoring House bill 5308, to tax mail-order 
houses; to the Committee on Ways and Means. 

By Mr. RAKER: Petition of the San Francisco (Cal.) Retail 
Cigar Dealers’ Association, against proposed revenue tax on to- 
bacco; to the Committee on Ways and Means. 

Also, petition of sundry citizens of Altemas, Modoc County, 
Cal., for a post-office building at Altemas, Cal., signed by 589 
patrons of the United States post office, to accompany H. R. 
18554 : to the Committee on Public Buildings and Grounds. 

Also, petition of the Master Roofers and Manufacturers’ 
Association, of San Francisco, Cal., against passage of Clayton 
antitrust bill at present time; to the Committee on the Judi- 
ciary. 

By Mr. REED: Petition of the Manchester (N. H.) Branch 


of the German National Alliance, ‘favoring disapproval by 
United States Government of Japan’s participation in the 


European war; to the Committee on Foreign Affairs. 

By Mr. STAFFORD: Memorial of various manufacturers of 
Wisconsin, relative to importation of chemicals from Germany ; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. WILLIS: Petition of C. A. Burrows, of Lancaster, 
Pa., in favor of adoption of House bill 4352, relative to old-age 
pensions; to the Committee on Pensions. 

Also, petition of Cecil Carpenter and other citizens of 
Ostrander, Ohio, in favor of House joint resolution 168, relative 
to national prohibition; to the Committee on Rules. 

Also, petition of International Union of Journeymen Horse- 
shoers of America, against the passage of House joint resolution 
168, relative to national prohibition; to the Committee on Rules. 

Also, petition of Viola Cole and other citizens of Kilbourne, 
Ohio, in favor of House joint resolution 168, relative to national 
prohibition; to the Committee on Rules. 





SENATE. 
Tuespay, September 1, 1914. 
(Legislative day of Tuesday, August 25, 1914.) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess, 

PROPOSED ANTITRUST LEGISLATION. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 

ses, 

The VICE PRESIDENT. The pending question is on the 
amendment of the Senator from Iowa [Mr. Kenyon] to the 
amendment of the Senator from Missouri [Mr. Rrep}. 

Mr. REED. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Chamberlain Hitchcock Kern 
Bryan Chilton Hollis Lane 
Burton Culberson Jones Lea, Tenn. 
Camden Gallinger Kenyon Lewis 
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MeCumber Perkins Smith, Ma. Vareéaman 
Mclean Pittman Smith, Mich. Walsh 
Martin, Va Ransdell Smoot White 
Martine, N. J Reed Sterling Williams 
Nelson Sreppard Swanson 

O'Gorman Shively Thomas 


Overman Simmons Thornten 


Mr. SMOOT. I desire to announce the unavoidable absence 
ef my colleague [Mr. SurHeRLAND]. He has a general pair 
with the senior Senator from Arkansas [Mr. Cragke]. I will 
allow this announcement to stand for the day. 

The VICE PRESIDENT. Forty-one Senators have answered 
to the roll call. There is no quorum present. The Secretary 
will call the roll ef the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Crark of Wyoming, Mr. Coit, Mr. SuHrerps, and Mr. THomp- 
son answered to their nemes when called. 

Mr. CUMMINS entered the Chamber and answered to his name. 

Mr. CLARK of Wyoming. 1 desire to announce the unavoid- 
able absence of my colleague [Mr. Warren]. He is paired with 
the senior Senator from Florida [Mr. FLercHer). 

Mr. DmLINcHAM entered the Chamber and answered to his 
hame. 

Mr. DILLINGHAM. I wish to announce the absence of my 
colleague {Mr. Pace} on account of illness in his family. 

Mr. Beapy, Mr. FruercuHrr, Mr. PoMeReNE, Mr. Noerrts, and 
Mr. Ler of Maryland entered the Chamber and answered to 
their names. 

Mr. McCUMBER. I wish to announce the unavoidable ab- 
sence of my colleague {Mr. Gronna]. who will in all probability 
be absent during the entire week. Therefore I make the state- 
ment at this time. 

The VICE PRESIDENT. 
to the roll eall. 

The Senate will pardon the Chair for making a statement 
just now. For the last three or four days it has been impos- 
sible on the part of the Chair to hear responses of Senators to 
the ro!i enll anc the Chair would request Senators when the 
roll is called te speak out loud. It has been impossible two or 
three times for the Chair to tell on which side 2 Senator has 
voted. 

Mr. NELSON. T have here a copy of the decision in the 
Tnited States District Court for the District of Minnesota, re- 
cently made in the International Harvester Trust case. I ask 
thet it be printed as a Senate document. (S. Doc. No. 569.) 

The VICE PRESIDENT. Is there objection? 


Fifty-two Senators have answered 


Mr. SMOOT. Was not that decision printed a little while 
ago? 
Mr. NELSON. No: that was a different case. This is a 


decision that was lately made. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The question ts on the amendment of the Senator from Iowa 
[Mr. Kenyon] to the amendment of the Senator from Missouri 
[Mr. Reep]. 

Mr. KENYON. I offer an amendment to the amendment of 
the Senator from Missouri in the form in which I send it to the 
desk. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. Add at the end of the amendment proposed 
by the Senator from Missouri [Mr. Reep] the following proviso: 


Provided, That at least 90 days before commencing suit the attorney 
general of the State has requested the Attorney General of the United 
States to bring such suit, and such request has not been complied with 
by the Attorney General of the United States, and sald Attorney Gen- 
eral of the United States shall bave the right to appear and participate 


im said suit with said attorney general of the State. 


Mr. SMOOT. May I ask the Secretary to read the amend- 
ment as originally proposed by the Senator from Missouri, so 
that we may have beth together? 

The VICE PRESIDENT. It will be read. 

The Secretary. The Senator from Missouri proposes to add 
a new section to the bill, as follows: 

Src . That the attorney general of any State may, at the cost of 
the State, bring suit in the name of the United States to enforce any 
ef the antitrust laws. 

Mr. CUMMINS. Mr. President, I desire to ask a question of 
the Senntor from Missouri. Does the Senator from Missouri 
understand that this amendment would in any wise change the 
jurisdiction of the State courts. That is to say, is it the purpose 
to allow the attorney general of a State to bring a suit for the 
enforcement of the antitrust law in the courts of his State? 

Mr. REED. I do not think the mere fact that the attorney 


general brought the suit would in any manner affect the place 
of bringing the suit. 
affect that question. 


it was net my purpose to in any manner 
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Mr. CUMMINS. At the present time, of course, a suit can 
only be maintained in the courts of the United States. I think 
we will all agree that in order to preserve uniformity in the 
decisions the course heretofore pursued ought to be continued. 
I was a little fearful that the amendment of the Senator from 
Missouri might be construed to destroy that exclusive jurisdic- 
tion of the Federal courts. 

Mr. REED. I think not. I think that would require an ex- 
press provision, and this law, in my judgment. would be given 
the same construction that is given to many other similar laws. 
To illustrate, if the Senator will permit me, it is now the lnw 
in a great many States that the attorney general may bring 
suits of ouster, quo warranto proceedings, and so forth. and 
the primary jurisdiction is vested in him to bring those suits: 
but it is also frequently provided that the prosecuting attor- 
ney may bring such suits in the name of the State. That does 
not affect the jurisdiction; it does not change the power of 
the court; it does not vest a court with jurisdiction which did 
not previously have it; but it simply provides a new way of 
initiating litigation. 

Mr. CUMMINS. TI bave not examined it enough to even ques 
tion the conclusion of the Senator from Missouri, but I bad no 
doubt he had thought about it sufficiently to know whether it 
by any possibility could have that effect. 

Mr. CULBERSON. Mr. President, I will ask the Senator 
from Missouri what effect his amendment will have upon sec- 
tion 13 of the bill. which is but section 4 of the act of 1890. 
Section 13, I repeat, is but a repetition of section 4 of the 
Sherman law of 1890, changed to meet the fact that circuit 
courts have been abolished and district courts inaugurated in 
their stead. 

Mr. REED. I think the solitary effect would be this, that 
whereas section 13 now reads— 

That the several district courts of the United States are hereby in- 
vested with jurisdiction to prevent and restrain violations of this act, 
and it shall be the duty of the several istrict attorneys of the United 


States, in their respective districts, under the direction of the Attorney 
General, to institute proceedings in equity to prevent and restrain such 
violations— 

If this section was added section 13 would, in effect, read in 
this wise: 
_ That it shall be the duty of the several district attorneys of the 
United States, in thefr respective districts, under the direction of the 
Attorney General, to institute pea in equity to prevent and 
restrain such violations. In the event the district attorney s)all 
not, within 90 days after he has been requested to bring such pro- 
ceedings by the attorney general of any State, bring the same, then 


in that event the attorney general of the State may institute the 
proceedings. 


The sections are not in conflict at all. 

Mr. CHILTON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Mr. REED. + I do. 

Mr. CHILTON. TI should like to ask the Senator what would 
be the situation presented and what would be the possible out- 
come if there should be a diversity of opinion between the 
attorney general of the State who had instituted the suit and 
the Attorney Genera) of the United States as to its conduct 
thereafter? Does not the Senator see that it might bring a 
conflict of authority as to what ought to be done and some one 
should have the final say as to what should be the outcome of 
the suit? For instance, the attorney general of the State might 
see fit to dismiss the suit and the Attorney General of the 
United States would say, ** No; go ahead with it.” Of district 
attorneys there are—I do not kuow how many—probably 75 or 
100, all over the United States. There is at least one in each 
State and in some of the States two or three or more. there 
being one for each district. Does not the Senator think that 
it is ample to vest the enforcement in the district attorneys and 
let them be under the general supervision of the Attorney 
General, whereas if you have the attorney general of the State 
in addition you have an ofticer that the Attorney Genera! of the 
United States can not control, and therefore very probably the 
Attorney General of the United States might lose contro! of 
these suits in some of the cases. 

Mr. REED. I am intending to accept the amendment offered 
by the Senator from Iowa [Mr. Kenyon}, and I am intending to 
ask that it be further amended by adding the words “ and to con- 
tro! the prosecution,” so that the Attourmey General would b° 
given the control. 

Mr. President, answering the question of the Senator, I will 
say, of course, if I believed that the Attorney General ought 
absolutely to contro! this litigation and should alone be '1- 
trusted with the enforcement of all these laws. if T were content 
with that. I should not have offered this amendment. I am not 
content with it; I have never been content with it from the day 








—_—— 


the Sherman law was written unto this hour, and there is not a 
man in the United States who wants to really enforce those 
laws who can conscientiously say that he is contented with the 
enforcement we have had. 

In reply to the Senator from West Virginia I will say that if 
the amendment of the Senator from Iowa is accepted as sug- 
gested, it amounts simply to this: That the Attorney General can 
control all litigation; he is given the first right to initiate it, 
then he is given the opportunity to stop it and to control it; but 
there is this important difference: If he does not initiate the 
litigation within 90 days, it can then be initiated by the attor- 
ney general of a State; the litigation is there on the books and 
is before the public. If the Attorney General takes the respon- 
sibility of dismissing the litigation, he must do so in view of 
those circumstances. It is a very different proposition from the 
present one, which is that nobody can start this litigation except 
the Attorney General, and he can keep it locked up in his office 
or locked up in his bosom for any period of time, however long 
or indefinite. 

This amendment gives the power of initiation to the attorneys 
general of the various States; it puts 46 watchdogs on guard— 
I use the term “ watchdog” respectfully, of course—instead of 
merely one man. It at the same time will leave in the hands of 
the Attorney General a complete control of the situation. If he 
takes the responsibility of dismissing the litigation, he can do so, 
knowing that he will very likely be criticized if he is wrong. 

Mr. CUMMINS. Mr. President, I suggest to the Senator from 
Missouri, out of abundant caution, an amendment to his pro- 
posal. It will be noticed that in section 14, the section in which 
we extend to anyone injured injunctive relief under the anti- 
trust laws, we say: 

Sec. 14. That any person, firm, corporation, or association shall be 
entitled to sue for and have injunctive relief in any court of the 
United States having jurisdiction over the parties. 

I confess to a little fear that if those words are not in this 
amendment it might create embarrassment. 

Mr. REED. I am willing to accept them. 

Mr. CUMMINS. So I suggest that, after the words “ United 
States,” in line 3 of the Senator’s amendment, there should be 
inserted “in any court of the United States having jurisdiction 
over the parties.” It will then be in harmony with the language 
of section 14. 

Mr. REED. I accept the amendment. 

Mr. NELSON. Mr. President, will the Senator from Mis- 
souri allow me to make a suggestion? 

Mr. REED. Certainly. 

Mr. NELSON. If the amendments offered by the two Sena- 
tors from Iowa are agreeable to the Senator from Missouri, I 
would suggest that they be incorporated in one amendment. 
Then, we need have but one vote. 

Mr. REED. That is what I intend to do. 

Now, I desire to accept the amendment offered by the junior 
Senator from Iowa [Mr. Kenyon], and to further amend the 
amendment by adding the words at the end of the amendment: 

And the Attorney General of the United States shall have the right 
to control the prosecution. 

I ask that the entire amendment shall be stated as modified. 

Mr. KENYON. Mr. President, that simply means that when 
the Attorney General of the United States is requested by the 
attorney general of a State to bring a suit under certain facts 
and cireumstances which the attorney general of the State 
thinks constitute a violation of the antitrust act, if the Attor- 
ney General of the United States does not do that, and the 
attorney general of the State, at the expiration of 90 days. 
brings that action, the Attorney General of the United States, 
under the change which the Senator from Missouri now makes 
in his amendment, may step in and dismiss the suit. I do not 
think that ought to be done. 

Mr. REED.. Mr. President, that is not in accordance with 
my real desire. I want to get this amendment so framed that 
at least the right of initiation shall be preserved to the States. 

Mr. KENYON. I think that is right; but the Attorney Gen- 
eral of the United States, having had the opportunity to bring 
the suit and to control the case by bringing it within 90 days, if 
he does not do that, and the attorney general of the State brings 
the suit, the Attorney General of the United States ought not 
to have the power to dismiss it. 

Of course, if the Senator from Missouri puts those words 
into his amendment, I can not help it; but I think the amend- 
ment as at first suggested by him was better. 

Mr. CHILTON, Mr. President, I want to ask the Senator 
from Iowa a question before he takes his seat. Does the 
Senator from Iowa mean to say that under his amendment 
there can be a stage in such a suit at which the Attorney Gen- 
eral of the United States has no power to control, no power to 
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prosecute, and no power to dismiss? Is it possible he means 
that? 

Mr. KENYON. That is exactly what I mean. The Senator 
from West Virginia does not mistake the purpose at all. If 
the Attorney General has had the opportunity to bring a suit 
and neglects to do so, and the attorney general of a State has 
investigated the matter and as a result of his investigation 
brings the suit, he ought to have the right to go ahead and 
finish with it. The State is paying the cost all the time, and 
no attorney general of a State would proceed with a suit when 
it would involve his State in great expense if he had no sub- 
stantial case; but under the amendment as changed by the 
Senator from Missouri the Attorney General of the United 
States would have the right to dismiss the suit. 

Mr. CHILTON. In other words, Mr. President, section 13 
gives the various United States district attorneys in the Sfates 
the power, under the direction of the Attorney General of the 
United States, to enforce this law, and the amendment would 
give the attorneys general of the States a greater power than 
we give to the regularly appointed and employed counsel! of the 
United States in the various districts. It seems to me that 
this is not only an innovation but a most dangerous experi- 
ment. 

Mr. NORRIS. Mr. President, I hope the Senator from Mis- 
souri will not make the change which he has intimated he 
desires tomake. It seems to me that the effect of the change will 
be to nullify in all practical effect the amendment which he has 
proposed and with which I am in entire accord. I should 
like to call his attention to the fact that his amendment pro- 
vides that the prosecutions contemplated will be brought at 
the expense of the States. It strikes me that if after a suit 
is instituted by the attorney general of a State you then give 
the power to the Attorney General of the United States to 
control the case and to manage it, you have practically nullified 
the purpose sought to be obtained, and that no attorney gen- 
eral of a State would want to get his State involved in a case 
the control of which he would absolutely lose. 

There can be no objection, in my judgment, ou the part of 
the Attorney General of the United States to the attorney 
general of a State having control, because before the attorney 
general of a State can get control or can institute proceedings 
he must give the Attorney General of the United States 90 
days’ notice, and the Attorney General of the United States 
during that time has it within his power to go ahead; but 
when he fails to do so and the attorney general of the State, 
at the expense of the State, commences the suit, then it seems 
to me that it is not right to take the control of that case away 
from the attorney general of the State. 

Mr. REED. Mr. President, answering the Senator, I would 
be very willing 

Mr. SMITH of Michigan. Mr. President, the object sought 
by the Senator from Missouri i: to insure prosecutions under 
the antitrust laws. If 90 days elapse, the Attorney General 
of the United States is entirely out of the affair if the sug- 
gestion of the Senator from Nebraska prevails, and the attor- 
ney general of a State may assume jurisdiction and authority 
over the case, and from that moment the Attorney General of 
the United States has no influence or authority over the pro- 
ceeding. Now, I should like to ask the Senator from Missouri 
what Attorney General of the United States, who has a proper 
motive in refusing to take the initiative, would consent to 
waive jurisdiction over a case by allowing the 90-day period 
to elapse? 

If the Senator from Missouri were Attorney General of the 
United States, and felt that a prosecution of a given cause 
under this act was not desirable at the time proposed, would 
he yield to a State officer the power he would not exercise 
himself? The Senator from Missouri, as such Attorney Gen- 
eral, would not remain quiet and permit any other authority 
to institute proceedings, and thus hamper his genera! plan of 
proceedings. He can begin the case very easily by filing the 
first paper and get control of the case, thus depriving the State 
of the power to move-in the matter. It seems to me that the 
amendment is calculated to add confusion and lack of sym- 
metry and purpose to the work of the Department of Justice, 
which has been specially created for this work. In a sense 
the Attorney General of the United States is a semijudicial 
officer, and his authority can not be ruthlessly disregarded 
without a reflection upon his title. 

If I were Attorney General of the United States and the 
attorney general of the State of Missouri threatened to insti- 
tute suit, and I had a good reason for not acquiescing in his 
action, I should take charge of that litigation and hold it in 
statu quo until I felt that it was proper and expedient to pro- 
ceed, thus rendering the amendment of no potency whatever. 
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There ought to be some way of enforcing obedience of the 
antitrust laws, but I seriously question whether the method 
proposed by the Senator from Missouri will be found to be prac- 
ticable in that regard. 

Mr. REED. Mr. President, does the Senator address the 
question te me? 

Mr. SMITH of Michigan. I presume it is not a question. 

Mr. REED. I have only a few minutes left, but if I may 
answer in, the Senator’s time, I should be very glad to reply 
now; otherwise I will wait until I may have another oppor- 
tunity. 

Mr. SMITH of Michigan. I would be very glad if the Sen- 
ator would teke the tirae I have left. 

Mr. SHAFROTH. Mr. President—— 

Mr. REED. I was asked a question by the Senator from 
Nebraska, and then a question, I take it, was propounded by 
the Senator from Michigan. If the Senator from Colorado 
will wait a moment, I will yield to him. 

Answering both the Senator from Nebraska and the Senator 
from Michigan, I desire to say, first, that I recognize the fact 
that the »mendment last suggested by me will. of course, weaken 
the power of the attorneys general of the States; I recognize 
the fact that the Attorney General of the United States could, 
after litigation had been initiated by them, go into court and 
stop it; but he would have to take the responsibility of going 
into court and stopping a case brought by the legal representa- 
tive of a great State, and be would hesitate about doing that. 
Therefore I think there will still be left in the provision 
virility enough to fully warrant its adoption. At the same 
time, if the attorney general of a State were to be engaged 
in some utterly bad piece ef work, the Attorney General of the 
United States would restrain him. 

Now, answering the question of the Senator from Michigan, 
I think the great treuble with the enforcement of the antitrust 
act lies in the fact that the various Attorneys General of the 
Uniied States—I think there is no exception to the rule—have 
so hesitated abcut initiating litigation that the enforcement of 
the antitrust act has been to a large extent, until very recent 
years, practically nullified. They have seemed to be of the 
opinion that no ease should ever be brought until they had 
made a preparation so complete, so perfect, and so absolute 
that they thought there was no conceivable or possible escape, 
with the result springing from that policy that they have brought 
but very few cases. We are told to-day that there are over a 
thousand combinations in restraint of trade; I have no doubt 
that is an understatement rather than an overstatement: and 
yet there are now pending a total of 46 cases in all the United 
States—46 cases, old and new, in the Supreme Court and in 
the nisi prius courts in the entire country. 

Answering again the inquiry of the Senator from Michigan, 
as to what good would come from it and how it would stimu- 
late, recognizing that the Attorneys Genera] have always pur- 
sued the policy I have just indicated, I think an Attorney 
General might very well be beard to say: “I do not fee) like 
bringing this suit; but if you desire to take the responsibility, 
and your State desires to pay the costs and test this thing out, 
I have no objection.” 

That, to my mind, presents a very practical question, and 
one which I think, in its practical application, will result in 
much good. 

Mr. POMERENE. Mr. President, does the Senator feel that 
the attorney general of a State would have the power to ex- 
pend the State’s money in litigation which was begun under a 
Federal law without some additional State legislation to that 
effect? 

Mr. REED. ‘That will depend absolutely upon the laws of 
each State and upon the authority which has been conferred 
upon the attorneys general under the laws of the respective 
States. If we pass this bill, and there is any lack of anthority. 
it can be speedily supplied by those States desiring to avail 
themselves of this privilege; but I think there are undoubtedly 
States where the attorney general has broad power, and where 
he can bring any suit In any way he pleases, so long as he Is, 
in fact. bringing it for the benefit of the citizens of the State. 

The Senator from Colorado desired te ask me a question. 

Mr. SHAFROTH. Mr. President, when I rose the Senator 
was being appenled to by various Senators to modify and 
change his amendment. I was going to appeal to bim not to 
change the amendment as suggested by the Senator from Towa. 
because I believe there sbould be a power in the United States 
Goverament to control this litigation, even if it is commenced 
by the attorney general of a State. I feel that without that 
power being vested in the Attorney General of the United 
States considerable harm and wrong might be done, whereas I 
believe it has some virility in it by reason of the fact that if 


the attorney general of a State shall present to the Attorney 
General of the United States a request to commence a suit, and 
he fails to do it, and then the attorney general of the State be- 
gins the suit, it would be a bold Attorney General of the United 
States who would attempt to come in and say, “I will not let 
that suit be prosecuted.” 

For those reasons it seems to me that the amendment of the 
Senator, as it is now, is far preferable to the suggestion that 
was made to eliminate part of it. 

Mr. GALLINGER. Mr. President, on yesterday, with a good 
dea! of trepidation and my usual modesty, I propounded a 
couple of questions to the distinguished lawyers who are ad- 
vocating this change. The responses that were made were not 
at all satisfactory to my mind. At least they did not lead me 
to believe that this is wise legislation, and I do not believe it 
now. 

I am unable to work out in my mind the necessity that exists 
for this innovation. We have a Department of Justice of the 
United States, and that department has never asked for an 
appropriation since I have been in public life that it bas not 
received. We bave been not only generous but almost profligate 
in our appropriations to the Department of Justice. We ire 
supposed te bave a man at the head of that department who 
will do his duty. We have just confirmed a new man for that 
position, vouched for by eminent lawyers as a man of ability, 
integrity, and devotion to public duty. In that department we 
have a Solicitor General. an Assistant to the Attorney Generil, 
6 Assistant Attorneys Genernl, 3 special Assistant Attorneys 
General, 23 attorneys, 13 assistant attorneys, 12 special assist- 
ant attorneys, and 48 United States district attorneys distrib- 
uted among the several States. 

Mr. CHILTON. More than that. 

Mr. GALLINGER. And, as bas been suggested to me sotto 
voce by the Senator from Utah [Mr. Ssroor], in the last appro- 
priation bill there were appropriations made for additional help 
in that department; and I apprehend that the great lump sum 
we give that department enables the Attorney General to en- 
ploy further help if it is needed. 

Mr. President, we have likewise created a Federal Trade 
Commission. which will be an expensive luxury before we get 
through with it, that takes jurisdiction over some of these 
cases at least, or some phases of this antitrust legislation; and 
I suppose the Interstate Commeree Commission deals with a 
certain class of cases that might well come under this head. 

Why should we go into the States, ignoring the United States 
district attorneys, who are there to do this work under the 
direction of the Attorney General of the United States, and take 
the attorneys general of the several States and impose this 
duty upon them? I do net know hew it may be in other States, 
but I know that in the little State which I in part represent our 
attorney general is a very hard-worked man, and we have by 
statute prohibited him from doing any outside work, compelling 
him te give bis entire time to the interests of the State, which 
be is doing with a good deal of ability. Why that man should 
now be required, at the expense of the State—which, to my 
mind, can not be done unless we have additional legislation giv- 
ing him that authority—to engage in the prosecution of eases 
that belong to the Department of Justice of the United States, 
Federa) in their nature. surpasses my comprehension. 

Mr. WHITE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Alabama? 

Mr. GALLINGER. I yield. 

Mr. WHITE. I should like to ask the Senator if the adop- 
tion of this amendment would not be a confession that the peo- 
ple of the United States were incapable of directing and ac- 
complishing the purposes for which the Federal Union was 
formed? 

Mr. GALLINGER. Why, absolutely so, from my viewpoint. 
I am speaking now, as I said yesterday. as a layman. From 
my viewpoint it is an absolute confession of our inability 
through the Department of Justice to prosecute the snits that 
belong to that department. 

Mr. WHITE. A further question: If this amendment is cor- 
rect in principle, should we not also enact a law saying that 
whenever the governor of any State differs with the President 
of the United States about the enforcement of Federal laws of 
handling Federal questions, the matter should be left to the 
governor of the State? 

Mr. GALLINGER. I am inclined to think that would be 
equally logical. It : trikes me so. 

As I said in the beginning. however. I speak with trepida- 
tion on this question. I bave simply been trying to interpret it 
as best I could, and it does not appeal to me as wise legislation. 
It looks to me as though it is goimg to create a great deal of 
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eonfusion. As it was in the original amendment submitted by 
the Senator from Missouri, | saw this possible confusion: 
That the attorney general of the State of New Hampshire 
would proceed to prosecute a case under the antitrust laws; 
the attorney general of Missouri would start a prosecution of 
the same nature touching the same offense; the State of New 
Hampshire might lose the case and the State of Missouri might 
win the case, and there would be two differing results in prose- 
euting the same case; and so it would go throughout the Union. 
I presume the amendment that has been offered and accepted 
modifies that to a very considerable extent; but still I confess 
that, after giving this matter as careful thought as I am capable 
of giving it, I look upon it as unusual, unnecessary, and danuger- 
ous legislation, and for that reason my one vote will be cast 
against it. 

Mr. VARDAMAN,. Mr. President, I do not share with the Sena- 
tor from New Hampshire [Mr. GALLINerR] the apprehension 
that there is going to be too much enforcement of the antitrust 
jaw. You can not have too many men on guard. The public is 
not going to suffer by giving the attorneys general of the States 
the right to institute proceedings of this character when the At- 
torney General of the United States refuses, either himself or by 
direction of his assistants, to bring suit; nor will the attorney 
general of the State bring a suit that is going to involve costs to 
his constituents unless there is some good reason for it. He 
knows the operation and the effect of the trust, the predatory 
ravages of the combination in restraint of trade. He knows 
the effect upon his own constituents. He ascertains those facts 
by complaints from them. He ‘s probably in a better position 
to know and find out the truth regarding these matters than 
the Attorney General sitting in Washington. When he devotes 
his talents and gives the information which he has gathered to 
the Department of Justice, cooperating with the Department of 
Justice in the enforcement of the laws designed to protect the 
people against predatory interests, I can not for the life of me 
see how any harm is going to result from it. 

I think it was prudent in the Senator from Missouri [Mr. 
Reed] to accept the amendment offered giving the Attorney 
General of the United States final control of the litigation; and 
it would be better, I think, if he would amend it further so as to 
permit the Attorney General of the United States to dismiss the 
case with the approval of the court. 

Mr. CHILTON. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from West Virginia? 

Mr. VARDAMAN. With pleasure. 

Mr. CHILTON. If it be true that it is best to have a great 
number on guard, why not go further in your legislation and 
give the prosecuting attorneys in the various counties in the 
various States the right to institute suit if the attorney general 
of the State dees not act? 

Mr. VARDAMAN. Of course you could carry it on down to 
the justice of the peace and the constable and any one individ- 
ual, but that would carry it to an absurdity ; whereas the prop- 
osition made by the Senator from Missouri [Mr. Reep) simply 
gives to the Department of Justice the assistance of a man 
who is elected to office because of his fitness for the place, and 
who is in possession of information that ought to be of use to 
the Attorney General of the United States in the enforcement 
of the law. I ean not see the harm that could result from it 
to the people. I am sure, however, the trusts that are liable 
to be prosecuted by the attorney general of the State think the 
power should not be given that State officer. 

Mr. CHILTON. Will the Senator allow me, then, to ask him 
another question? 

Mr. VARDAMAN. | will 

Mr. CHILTON. Has the Senator looked at the statutes of the 
United States as to the enforcement of this amendment? Does 
not the Senator know that in the United States courts there are 
two kinds of suits—civil and criminal? The only criminal suit 
known in the United Stetes court, of course, is a prosecution by 
the district attorney. Has the Senator figured out that you can 
have the State pay the costs and that the attorney general of 
the State can have the use of the Federal officials or others 
in enforcing this law? Does not the Senator see that you have 
a conflict of jurisdiction? 

Mr. VARDAMAN. I see no reason in the world why there 
should be a conflict any more than there would be if the Sen- 
ator from West Virginia should go into court and proffer as- 
sistance to the Attorney General or the district attorney, and 
assist in the prosecution, and assist in gathering testimony for 
the prosecution of a suit. I do aot see bow any harm at all 
could come of it. 

Mr. SHAFROTH. Let me suggest to the Senator that I can 
see no reason why a State that has made a demand upon the 
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Attorney Genera! of the United States to bring sult, and he has 
declined to do so, should not have the right to bring suit, 
because its people are affected by the trust. 

Mr. VARDAMAN. That is exactly what I said a moment 
ago. 

Mr. President I repeat that there is every reason why the 
attorney general of the State should be given this power to co- 
operate with the Department of Justice, and i have not heard 
one single logical objection to it. 

Mr. SHAFROTH. Mr. President, I should like to suggest to 
the Senator that the people who are interested in the prose- 
ention of such a suit are the people in the State, and not the 
people down here in Washington, or the Attorney General. 
They have not the interest which the people of a State have. 
It may be that the monopoly exists in that State, and that 
State alone. It is not impressed wpon the Attorney General of 
the United States, but it is impressed upon the attorney general 
of the State, and it is impressed upon the people of the State. 
‘The only reason why the first amendment as proposed by the 
Senator was faulty, in my judgment, was becaose it coulé not or 
should not take it entirely out of the hands of the United 
States. There ought tc be an influence there that will make him 
bring the suit, and if he declines, then to have him willingly 
let the State attorney general bring it. 

I want to suggest, while [ am on my feet, that I think there 
ought to be one word added to the amendment of the Senator 
from Missouri. It says “cost.” There ought to be in the 
amendment the words “ cost and expense.” I do not know what 
the amount of the expense may be, but it ought to be on the 
people who are ready to institute this suit either against the 
acviee or because of the negligence of the Attorney General of 
the United States. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nebraska? 

Mr. SHAFROTH. I do. 

Mr. NORRIS. I agree with what the Senatdr has said about 
the attorney general of the State having a special knowledge of 
the conditions, perhaps, in his State, and that therefore he 
ought to have a right, ff the Attorney General of the United 
States declines to do so, to begin this suit; but, as I understand 
the Senator from Colorado, he believes that after the attorney 
general of the State has done that, has expended the money of 
the taxpayers of the State, we should still give to the Attorney 
General of the United States the right to come in and dismiss 
the suit. 

Mr. SHAFROTH. Yes; I think so; because I believe you will 
have to have these prosecutions at least under the supervision 
of one head. I do not believe any Attorney General of the 
United States would order the dismissal of a suit unless it con- 
flicted with some general policy which he was willing to advo- 
eate and let the people understand and know about. If he is 
willing to take that burden, I think he ought to have the right 
to have prosecutions uniform throughout the United States. I 
believe, however, that this amendment as it is proposed will 
have a wholesome influence upon the Attorneys General of the 
United States, and that they will not dismiss these cases if 
there is ground for bringing an action against any trust in 
the respective States or in any part of the United States. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorade 
yield to the Senator from Utah? 

Mr. SHAFROTH. I do. 


Mr. SMOOT. I wish to ask the Senator one question. Does 
he know of one case anywhere in the United States where an 
official of any State has asked the Attorney General of the 
United States to bring suit and the Attorney General refused 
to do it? 

Mr. SHAFROTH. I do not know; but I do know that there 
were no prosecutions for years and years under the Sherman 
Antitrust Act. 

Mr. SMOOT. I am perfectly aware of that. 

Mr. SHAFROTH. And complaint was made generally. 

Mr. SMOOT. But I wanted to know if any Attorney General 
of the United States had refused to bring proceedings against 
any corporation that had been charged by an official of a State 
with violating the antitrust law? 

Mr. SHAFROTH. If that is true, there can be no harm in 
this amendment. 

Mr. SMOOT. If it is true, there is no need of it. 

Mr. SHAFROTH. If it is his policy to do it when anyone re- 
quests him, surely when the attorney general, representing, no 
doubt, the administration of the State, requests the prosecution, 
the Attorney General will give it more attention than he would 
if the request came from an individual. 






































































14518 


Mr. REED. I wish to answer the question that was asked 
by the Senator from Utah. I know of such cases. 

Mr. SMOOT. Will the Senator give the information to | 
Senate? 

The VICE PRESIDENT. Just a moment. The Chair will be | 
compelled to make a ruling. There is a unanimous-consent 
agreement here, and it is being violated all the while. 

Mr. SMOOT. Does the Chair 

The VICE PRESIDENT. Not so far as the Senator from 
Utah is concerned has it been violated, but the Chair is con- 
strained to make this statement as to the enforcement of the | 
agreement. When a Senator yields, if he yields for more than 
i question, the Chair is going to hold that the ‘Senator who 
interrupts the Senator on the floor has made his one speech 
on the amendment. | 

Mr. SMOOT. That is a very good ruling. 

Mr. CULBERSON. Mr. President, the 
Judiciary as a committee has taken no action with reference 
to this amendment though one similar to it was formally con- 
sidered in the committee. I am not therefore authorized to 
speak for the committee with reference to the proposed amend- 
ment, but personally I am opposed to it upon the broad ground 
that it is best that authority for the enforcement of a general | 
law of the United States should be lodged in the Attorney Gen- 
eral and the district attorneys of the several districts. This 
las been provided for by section 4 of the Sherman law of 1890, 
and is brought down in conformity with certain conditions in 
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section 13 of the bill under consideration. 

In 1903 the Supreme Court of the United States, speaking by 
Mr. Justice Harlan, construed section 4 of the Sherman law 
both as to its meaning and as to its probable policy. I ask 
the Secretary to read from that opinion in the case of Minne- 
sota v. The Northern Securities Co. (194 U. S., the marked 
places at pp. 70 and 71). It expresses my judgment not 
only with reference to the proper construction of the statute, 
but the policy upon which it was based and ought to rest. 

The Secretary read as follows: 

The injury on account of which the present suit was brought is at 
most only remote and indirect; such an injury as would come alike, 
although in different degrees, to every individual owner of property 
in a State by reason of the suppression, in violation of the act of | 
Congress, of free competition between interstate carriers engaged in | 
business in such State; not such a direct, actual 
provided for in the seventh section of the statute. If Minnesota may, | 
by an original suit, in its name, invoke the jurisdiction of the cir- | 
cuit court, because alone of the alleged remote and indirect injury to its 
proprietary interests arising from the mere absence of free competition | 


injury as that | 


in trade and commerce as carried on by interstate carriers within its 

limits, then every State upon like grounds may maintain, in its name, | 
in a circuit court of the United States, a suit against interstate car- 

riers engaged in business within their respective limits. Further, 

under that view every individual owner of property in a State may, 

upon like general grounds, by an original suit, irrespective of any 

direct or special injury to him, invoke the original jurisdiction of a 

circuit court of the United States to restrain and prevent violations 

of the antitrust act of Congress. We do not think that Congress 

contemplated any such methods for the enforcement of the antitrust 

act. We can not epee it was intended that the enforcement of 

the act should depend in any degree upon original suits in equity | 
instituted by the States or by individuals to prevent violations of | 
its provisions. On the contrary, taking all the sections of that act 

together, we think that its intention was to limit direct proceedings | 
in equity to prevent and restrain such violations of the antitrust act 

as cause injury to the general public, or to all alike, merely from the 

suppression of competition in trade and commerce among the several | 
States and with foreign nations, to those instituted in the name of the 

United States under the fourth section of the act by district attorneys 

of the United States, acting under the direction of the Attorney Gen- 

eral, thus securing the enforcement of the act, so far as direct pro- 

ceedings in equity are concerned, according to some uniform plan, 

operative throughout the entire country. Possibly the thought of 

Congress was that by such a limitation upon suits in equity of a general 

nature to restrain violations of the act, irrespective of any direct in- 

jury sustained by particular persons or corporations, interstate and 

international trade and commerce and those carrying on such trade 

and commerce, as well as the general business of the country, would 

not be needlessly disturbed by suits brcught on all sides and in every 

direction, to accomplish improper or speculative purposes. At any rate, 

the interpretation we bave given of the act is a more reasonable one. 

It is a safe and conservative interpretation in view as well of the 

broad and exclusive power of Congress over interstate and international 

commerce as of the fact that, so far as such commerce is concerned, 

Congress has prescribed a specific mode for preventing restraints upon 

it, namely, sults in equity ender the direction of the Attorney General. 

Of the present suit the Attorney General has no control and is without 

any responsibility for the manner in which it is conducted, although 

in its essential features it is just such a suit as would be brought by 

his direction when proceeding under the fourth section of the antitrust 

act 


Mr. COLT. Mr. President, the question here relates to the 
enforcement of a Federal statute, and it is proposed by this 
amendment to call in 48 attorneys general of the different States 
to help enforce a Federal statute. I believe that this is an in- 
novation unheard of and unparalleled in the history of con- 
gressional legislation. We are appointing under this proposed 


amendment 48 State attorneys general, who are charged with 
the enforcement of State laws, to help the Department of Jus- 
tice 


enforce Federal laws. If this Federal antitrust statute is 
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not sufficiently enforced, the true remedy is to strengthen the 
Department of Justice by adding further assistants. 

Mr. President, the question of the enforcement of the anti- 
trust law involves in a larger sense a question of policy. The 
President. of the United States, whether a Democrat or a Re- 
publican, may have certain views in respect to the enforcement 
of this law. It may be that the President would like to have 
the policy of his party carried out.with respect to the enforce- 
ment of this law. How can that be done if you have 48 attor- 
neys genera] in the different States charged with the enforce 
ment of this law? 

This amendment will prevent the carrying out of any uni- 
form policy in the enforcement of the antitrust law, and it can 
not but lead to confusion; and, further, this amendment is an 
admission that the Department of Justice is a failure and that 
it requires the assistance of the law departments of 48 States 
to enforce Federal law. 

Mr. President, the Department of Justice is only one depart- 
ment of the Government; and if it is necessary to caJl upon the 
States to help us conduct this department, why should we not 
also call upon the States to afford assistance to the Executive 
in the execution of the laws? Or, to take a more extreme case, 
why should we not call upon the States to assist Congress in 
the passage of proper laws? 

This proposed amendment, to my mind, is absolutely wrong in 
principle. It is an innovation upon our system of government 
and its division into different departments, and we shoukd not 
for one moment consider the passage of such an amendment 
unless for very grave reasons. 


I am not prepared to say that the Department of Justice— 
and I have had some experience with the different Attorneys 
General, both Democratic and Republican—has so far failed 
in its duty, for I know what a tremendous task it is to en- 
force this law; nor am I prepared to cast such a reflection upon 
that department as is involved in the proposition that we must 
go to the differe:t States and call in their attorneys general to 
a the Attorney General of the United States to perform his 
duty. 

Mr. McCUMBER. Mr. President, I hope this amendment will 
be adopted. I think we are attempting to raise up a number of 
ghosts that will never materialize. I believe we are assuming 
things that we have no right to assume, namely, that the At- 
torney General will be liable to be dishonest and will not 
wish to perform his duty. I do not think it is necessary for us 
to assume that there will be a conflict between the Attorney 
General of the United States and the attorney general of any 
State. 


Now, let us see what the mode of operation would be. The 
attorney general of a State that is directly affected by the trust 
action will ask the Attorney General of the United States to 
bring an action. He will not ask the Attorney General of the 
United States to institute that action unless he has some evi- 
dence and reason that will justify him in making the request. 
On the other hand, the Attorney General of the United States 
will not peremptorily refuse to prosecute that action. He will 
call in the attorney general of the State if he feels there is not 
sufficient evidence to justify him and say to him frankly, “I 
do not think we are justified under the evidence or under the 
law. Confer with me and tell me what evidence you have to 
produce and what is the law upon the case.” Those two, then, 
without much question, will get together upon a line of pro- 
cedure. The evidence may be almost wholly within the State of 
the attorney general. It may be that he is able to secure what 
the Attorney General might not be brought in close enough 
proximity to to know anything about. The attorney general of the 
State must not only have the evidence, but he must also have 
the consent and authority of his State. If he has it not di- 
rectly under the law of his State, he must obtain it through a 
resolution, and an appropriation would have to be made to 
cover his expenses. You can rest assured that the State is not 
going into a case of this kind and shoulder the responsibility 
unless it has what appears to be a substantially clear case. 

Mr. President, in every one of these most important cases the 
United States through its Attorney General has paid out vast 
sums of money to employ counsel in other States. If we can 
be justified, as we have justified ourselves every year by our 
acts, in employing outside counsel, I certainly think we may be 
justified in accepting the attorney general of another State who 
has been elected or appointed for the particular purpose of pro- 
tecting the citizens of that State. 

So I think, Mr. President, there is no real substantial con- 
flict to endanger the authority of the United Stutes, and I also 
believe that it will be of wonderful assistance to the Government 
of the United States to allow the State to come in, if it desires 
to do so of its own volition, and assist in the prosecution. 
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Mr. POMERENE. Mr. President, of course the motive back | 


of this amendment is the proper enforcement of the law. I 
am in entire sympathy with the motive that is behind it. I 
doubt the wisdom of the amendment for this reason: It has 
been urged that the attorneys general of the States being upon 
the scene of action perhaps have a more direct knowledge of the 
facts invelved in the alleged violation of the law, but each State 
has United States district attorneys who are residents of the 
respective States. They are just as much interested in the 
enforcement of the law within the boundaries of that State as 
ean Ke the Attorney General 

What I most fear is the effect of the divided responsibility 
when it cemes to the enforcement of the law. If you are to 
have one head with his various assistants in the persens of the 
United States district attorneys, whe are responsible te the De- 
partment of Justice, it seems to me that we are more likely 
fo have a vigorous enforcement of the law than if we are to 
say te the State attotney general, “ You may enforce this,” or 
to the Department of Justiee here at Washington, “ You may 
enforce it.” 

Mr. REED. Will the Senator pardon me? The law states 
that the Department of Justice shall enforce it. 

Mr. POMERENE. That is all true. 

Mr. REED. ‘this is simply giving the privilege to the States. 

Mr. POMERENE. That is all true; but it is also suggested 
by one of the amendments that the attorneys general of the 
States may have direet charge of sueh eases, independent of 
the Department of Justice here at Washington. That is a part 
of the vice of this proposition. 

But let us go a little further in this matter. If it is a proper 
thing to have the States interfere or inject themselves into the 
enforcement of Federal law, it would likewise be a good thing 
to have the Federal Government inject itself into the enforce- 
ment of the State laws. What is going to be the effect of it? 

Mr. SMITH of Michigan. It would result in a divided juris 
dietion. 

Mr. POMERENE. Undoubtedly; the jurisdiction would be 
divided; the responsibility would be divided; and, as a result, 
in my judgment, the law would not be so well enforced as it 
now is. 

More than that, I submit this proposition: That in all of 
the larger States the attorneys general of those States have 
quite enough to do to enforce the laws of their own States. 
If you are going to permit them to wander out into other fields, 
there will be a temptation on the part of some of the attorneys 
general of the States to ignore the matters at home, thinking 
that they can, perhaps, get mere publicity—I am sorry to say it, 
but that fs the fact with respect of some of them—by taking 
up the larger matters that concern the enforcement of the Fed- 
eral statutes. 

So, in my judgment, if proper assistance is not furnished 
the Federal Department of Justice to enforce the antitrust laws, 
we should provide for more United States district attorneys. 
Let us provide for more assistants, who will be specially 
charged with this duty; but let us not tempt the attorneys gen- 
eral of the several States to desert their own duties for an- 
other field that, for one reason or another, they might find 
to be more attractive. 

I believe that, on the whole, instead of this proposition aiding 
in the enfercement of the law we should simply have a state of 
confusion worse confounded. I believe, for these reasons, the 
amendment is not a wise one. 

The VICE PRESIDENT. The Secretary will state the 
imendment as modified. 

The Sreererary. Mr. Reep offers, as modified, the following 
amendment as a new section: 


Sze. —. That the attorney gemtieral of — State may, at the cost of 
the State, bring suit in the name of the United States Im any court 
of the United States having jurisdiction over the parties te enforce 
any of the antitrust laws: Provided, That at least 90 days before 
commencing suit the attorney geveral of the State has requested the 
Attorney General of the United States to bring such suit. and such 
request has not been conmplied with by the Artorney General of the 
United States: and said Attorney General of the United States shali 
have the right fo appear and partictpate in sid suit with said attorney 
general of the State, and the Attorney General of the United States 
shall have the right to control the prosecution. 


Mr. SHAFROTH. Mr. President, I should like to offer au 
amendment to the amendment by inserting the words “and 
expense” after the word “cost,” so as to read “the cost and 
expense.” 

Mr. REED. Does the Senator offer that as an amendment? 

Mr. SHAFROTH. Yes, sir. 

Mr. KEXYON. Mr. President, I should like to suggest to the 
Senator from Missouri that the word “district” should be in- 
serted before the word “court,” so that it would read “ district 
court of the United States.” 





Mr. REED. I desire to make @ parliamentary inquiry. In 
the opinion of the Chair, have I the right to speak further upen 
this amendment? IL thought I had. I have been answering 
questions, and I carefully reserved about 10 minutes of nmiy 
time; But if every interroeatory F have answered is to be 
charged to me as a speech, I have exhausted my time. 

The VICE PRESIDENT. The Senator froin Colorado [Mr. 
Smarrotu] bas offered an amendment to the amendment. The 
whole question is again open for disenssion. 

Mr. REED. That fs as I understand it. Mr. President, I wil! 
take only 2 few minutes, Just long enongh to answer the points 
that have beer raised. 

There is nothing Im the point raised by the Senator from 
Ohio [Mr. PoMERENE] that this will invite attorneys general of 
States into new fields, and lead them to go ont and endeavor 
to exploit themselves. The attorneys general of States may 
fairly be presumed to be men of a reasonable degree of common 
sense. What they are interested in is the protection of the 
people of their respective States. Of eourse it is not intended 
that they shall wander beyond the State borders; but ft fs 
imtended to give them the right to invoke the tremendous powers 
now granted by this amended bill, namely, to use the decrees of 
other courts in other cases in evidence, to have the right to 
summon witnesses, and to do those various other things for 
which we have provided in the pending bill. 

Mr. President, another word. I utterly repudiate the idea 
that the atterneys general of the States will engage in a sense- 
less and useless proceeding. It is absurd to the last degree to 
claim that an attorney general of a State would enter upon 
the enforcement of this proposed law exeept for the protection 
of his own people when his State is required to bear the cost 
and expense. Neither fs there, in my judgment, the slightest 
ground to claim that attorneys general of the States will in- 
terfere with the jurisdiction of the Attorney General of the 
United States, save and except where the people of some 
State are being burdened and oppressed and the Attorney Gen- 
eral of the United States, either for lack of time or for some 
other reason, may be unwilling to inveke this law. 

Why, Mr. President, it is all right to assume in on argument, 
if you wish te do so, that the Attorney Genera) of the United 
States is always capable, is always honest, is always wise, is al- 
ways infallible, and, in contrast with that, to assume that the 
atterneys general of the States are all foolish, are all incom- 
petent, and are all untrustworthy; but, on the contrary, I think 
Wwe ought to assume, generally, that all these men are human 
beings, and that all of them have some good and some bad in 
them. 

I eall attention, however, in passing, to the fact that the 
best enforcement there has been of antitrust legislation, the 
best protection the people have ever obtained, and without which 
there would have been no real enforcement of any antitrust 
legislation, Is found in the action of the attorneys general of 
the respective States. Im Texas they have lashed corporation 
after corporation engaged in restraining trade from the bor- 
ders of that great State; they have done the same thing in my 
State; they have done it in the State of Kansas. Every attorney 
general of a State, however, bringing a case under a Siate 
statute has found himself confronted with the fact that his 
powers were not nearly so broad and his ability to mass evi- 
dence not nearly so complete as it would be if he conld avail 
himself of the provisions of this bill. What harm can come 
im allowing the attorney genera! of a State to initiate litigation 
at the cost of his State when the Attorney General of the United 
States in every instance can stop it if he sees fit to stop it? 

Mr. President, ft has been urged with great vehemence that 
we should trust entirely to the Attorneys General of the United 
States, and eulegies have been pronounced upon them. I say 
that the enforcement of the Sherman Antitrust Act has been 
a farce, a sham, and a disgrace to our jurisprudence. It was 
enacted over 20 years ago; sinee that time hundreds, if not 
thousands, of combinations in restraint of trade have been 
formed; and in all that time there has not yet been one man 
put behind the bars of a jail or of a penitentiary for violating 
the provisions of that law. [n that, sir, I shall speak now by 
authority and not as one of the seribes. 


I hold in my hand a letter, which I will not take the time to 
read, but will send to the desk to be printed in the Recorp, 
coming from the private secretary of the present Attorney 
General, inelosing a document, which I also ask to have printed 
im the Recorp, giving a history of antitrust litigation now 
pending. That document states that there are now pending 46 
eases, whereas we are told there are over a thousand trnsts and 
monopolies in the United States. Porty-six cases im all the 
courts—in the appellate courts as well as iu the nisi prius courts, 
in the courts of appeal as well as im the Supreme Court of the 
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United States—only 46 cases. There ought to be 400 cases. I 
read: 

The fundamental weakness in the enforcement of the antitrust act 
in previous administrations was the failure to insist upon a real disso- 
oe ,of monopolies and combinations which the courts had adjudged 

If that is the record—and this is the assertion of the private 
secretary of the man whom we have just placed upon the 
Supreme Court of the United States—if that, sir, is the record 
that has been made for 20 long years in the Department of 
Justice, it is high time that men elected by the people of the 
respective States should be given authority to invoke this great 
law and to put some blood and iron into its enforcement. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. REED. I do, if it is not counted in my time. 

Mr. GALLINGER. I merely desire to ask a question. Does 
the Senator think that it is becoming in a private secretary to 
make an observation of that kind in a letter? 

Mr. REED. Mr. President, I do not know whether it is 
becoming or unbecoming; but the letter states—and it is on the 
letterhead of the Attorney General: 


OFFICK OF THE ATTORNEY GENERAL, 
Washington, D. C., Auguat 29, 191}. 





Hion. JAMES A. REED, 
United States Senate. 


My Dear Senator: I take the liberty of inclosing herein a carbon 
copy of a sketch of the work of the Department of Justice under 
Attorney General McReynolds, which was recently prepared. It shows 
succinctly what has been going on at the department under the present 
administration in the way of trust prosecutions. .There has been 
added a brief paragraph with regard to the white-slave traffic act. I 
send it to you for whatever use you may desire to make of it. 

Very truly, yours, 
J. T. SuTer, Private Secretary. 

Inclosure, 

The use I desire to make of it is the use I am now mak- 
ing of it. 

Mr. GALLINGER. Will the Senator read the criticism which 
the private secretary made of the department? 

Mr. REED. I have already read that. 

Mr. GALLINGER. I should like the Senator to reread it. 

Mr. REED. I shall put the entire document in the Recorp, 
and I ask unanimous consent that I may do so at this point. 

The VICE PRESIDENT. In the absence of objection, per- 
mission is granted. 

The matter referred to is as follows: 

ENFORCEMENT OF THS ANTITRUST ACT. 


The preservation of fair competition in trade and the prevention of 
monopoly are essential to the general welfare. Therefore efficient and 
energetic enforcement of the Federal antitrust act prohibiting re- 
straints and monopolizations of interstate trade is of the highest im- 
portance to the people. The work of the present administration in 
that regard is set forth below. 

There are now pending in the Federal courts 46 proceedings under 
the antitrust act. There are also pending numerous investigations of 
alleged violations of the act. These proceedings and investigations 
are being conducted by the Department of Justice, which is charged 
by faw with the enforcement of the act. 7 

WEAKNESS IN PAST ENFORCEMENT OF THE ACT. 

The fundamental weakness in the enforcement of the antitrust act 
in previous administrations was the failure to insist upon a real dis- 
solution of monepolies and combinations which the courts had ad- 
judged unlawfu: 

in the principal case In the Roosevelt administration—the Northern 
Securities case—and in the principal cases in the Taft administra- 
tion——the Standard Oil case, the Tobacco case, and the Powder case— 
the parts into which the unlawful monopoly was divided were left in 
control of the same persons. The only effect of this was to change 
the form of the monopoly. since, of course. competition in any real 
sense can not exist between corporations controlled by the same per- 
sons. The law was thus virtually nullified by reason of the defective 
manner of its enforcement. 

On the other hand, the present administration has insisted in every 
case—notably the Union Pacific-Southern Vacific merger case, the Tele- 
phone case, the New Havea case, and the Harvester case—that the 
parts Into which the unlawful combination or monopoly was or may 
be divided must be separate and distinct in ownership and must not 
be left under the control of the same set of men, In this way only 
can real competitive conditions be brought about. 


UNION PACIFIC-SOUTHERN PACIFIC MERGER CASB, 


This case was decided by the Supreme Court December 2, 1912. It 
was held (1) that the Union Pacific Co. are substantial competitors 
in interstate transportation, and (2) that the acquisition by the former 
of a controlling stock interest in the latter created a combination in 
restraint of trade (226 U. 8., 61). 

ilow to dissolve the combination was one of the first problems which 
the present administration had to meet. It was insisted for the Gov- 
ernment that the dissolution should be effectual, and especially that 
it should be free from the fundamental defect in the plans adopted 
in the Standard Oil and Tobacco cases, where the separate parts into 
which the businesses were divided were left under the contro] of the 
same stockholders. Several proposals by the Union Pacific Co. were 
rejected because they did not adequately guard against a similar result. 
Through conferences between the Attorney General and counsel for the 
defendants a plan satisfactory to the Government was finally worked 
out and submitted to Circuit Judges Sanborn, Hook, and Smith at St. 
Paul on June 30, 1913, and by them embodied in a decree. Briefly 
stated, the plan was as follows: 
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1. Of the $126,650,000 of Southern Pacific stock held by it the 
Union Pacific Co. was authorized to sell $38,292,400 to the Pennsyl- 
vania Railroad Co. in exchange for $42,547,200 of the capital stock 
of the Baltimore & Ohio Railroad Co. This aided in separating the 
Southern Pacific from the Union Pacific and at the same time divested 
the Pennsylvania Railroad Co. of a large amount of the capital stock 
of an active competitor—the Baltimere & Ohio Railroad Co.—therelby 
dissolving, without the cost and delay of litigation, another unlawful 
combination. No new combination in restraint of trade was created 
by the exchange, since the Pennsylvania and the Seuthern Pacific 
systems are noncompetitive, and the same is true of the Union Pacific 
and = ~ a ’ 

3. ter this exchange there was left in the ownership of the Un 
Pacific $88,557,600 of Southern Pacific stock. This as Fan eee 
in trust to the Central Trust Co. of New York—an independent insti- 
tution---which became a party to the suit and completely subject to 
the direction of the court. The trust company was authorized to issue 
certificates of interest representing this stock, and these were offered 
to Union Pacifie stockholders. The holder of such a certificate, how- 
ever, has no right to vote or receive dividends in respect of the stock, 
but he may convert it into Southern Pacific stock by making affidavit 
that he owns no Union Pacific stock and is not acting on behalf of 
any Union Pacific stockholder, or in concert, agreement, or understand- 
ing with anyone to obtain control of the Southern Pacific Co. in the 
Soogmeet of the Union Pacific Co., but in his own bebalf and in good 
aith. 

Pending such conversion the trust company was authorized to collect 
the dividends accruing on the stock and to vote the same only when 
and as directed by the court. Upon conversion of a certificate of in- 
terest into Southern Pacific stock the holder becomes entitled to receive 
the accumulated dividends. Of course the ire in withholding the 
dividends is to accelerate the distribution of the Southern Pacific stock 
among persons not Union Pacific stockholders. 

If by January 1, 1916, any certificates of interest have not been 
converted into Southern Pacific stock, the court may order the sale 
of the Southern Pacific stock represented by such certificates. 

The plan effectually prevented the Union Pacific Co. or its stock- 
holders who were parties to the combination from continuing in con- 
trol of the Southern Pacific. The great advantage of the course pur- 
sued over a compulsory and immediate sale of the $126,650,000 of 
Southern Pacific stock is that, whilst as effectually dissolving the 
combination, it saved the stockholders of both companies from unneces- 
sary losses and avoided the very serious financial strain which such 
a sale would have entailed. 

In actual praction the plan has worked successfully. Up to July 1, 
1914, through conversion of the certificates of interest or of subscrip- 
tion receipts Issued ¥ the trust company, $81,606,000 of the $85,- 
357,600 of Southern Pacific stock transferred to the trust company 
by the Union Pacific Co. has passed into the hands of persons who 
made the required affidavits. 

Summed up, the plan adopted In this case not only effectually dis- 
solved the particular unlawful combination therein complained of, 
but also dissolved without further litigation the unlawful combination 





resulting from the ownership by the Pennsylvania Railroad Co. of 
= Faeeopee of the capital stock of the Baltimore & Ohio Rail- 
roa 0. 


The principle established by this decree, namely, that in the dis- 
solution of combinations in restraint of trade the separate parts must 
not be left in control of the same stockholders, has since been strictly 
adhered to. 

TELEPHONE CASES. 


For a long time there had been persistent complaints made-to the 
department oa the so-called independent tc!epione companies that the 
American Telephone & Telegraph Co. and its associated companies, 
commonly known as the Bell system, were attempting to bring under 
one contro] the means of communication by wire throughout the entire 
country, not only through the expansion and extension of their own 
system, but by the acquisition of competing lines, in violation of the 
Federal antitrust laws. The American Co., indeed, had frankly ad- 
mitted its purpose in this regard in its annual report for the year 
ending December 31, 1910, in which it is stated: - 

“This process of combination will continue until all telephone ex- 
changes and lines will be merged either into one company owning 
and operating the whole system or until a number of companies with 
territories determined by political, business, or qeesreehice! conditions, 
each a all functions pertaining to local management and 
operation, will be closely associated under the control of one central 
eae exercising all the functions of centralized general admin- 
stration.” 

The department investigated these complaints and found that they 
were not without basis. The Bell system had already so far accom- 
plished its purpose that considerably more than half of all the tele- 
phones in the United States were under its control, and it also had 
acquired through stock ownership practical control of the largest of 
the two principal telegraph companies of the country. 

In July, 1913, a suit was instituted under the antitrust act at Port- 
land, Oreg., against companies ee ea the Bell system and others, 
charging them with having enter into a combination to monopolize 
the means of telephonic communication in and between the States of 
Oregon, Washington, and Idaho. 

Some time after the institution of this suit the officers and directors 
of the Bell system indicated that they were desirous of bringing its 
organization and business throughout the country nerally into har- 
mony with the antitrust laws as construed by the rtment of Jus- 
tice, and to that end conferences were had between officers of the de- 
partment and officers of the Bell system. 

In compliance with the suggestions of the Attorney General, formu- 
lated in the course of these conferences, the Bell system committed 
itself to the following course of action, briefly stated: 

First, It agreed to dispose of its entire holdings of stock of the 
Western Union Telegraph Co. in such way that the control and man- 
agement of the latter will be entirely independent. 

Second. It agreed not to make any further acquisitions, directly or 
indirectly, of competing telephone systems, 

Third. It agreed to connect its long-distance wires with the ex- 
changes of independent composts. : 

Of course. the Interpretation of the antitrust act on which was based 
the action taken by the department in respect of the Bell system does 
not mean that where there are two telephone systems in a city ©! 
town there never can be a consolidation into a single system. It does 
mean that where competition has been established in long-distance 


telephony between points in different States it can not be destroyed )) 
contract or consolidation. 


This interpretation leaves Iecal commun! 
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ties generally free to have one telephone system, if they desire, subject 
to the condition that in the event of a consolidation the consolidated 
company will make connections with all long-distance interstate lines 
and thereby preserve competition in interstate communication. 

It should also be kept in mind that the requirement that the Amert- 
can Telephone & gee a oe Co. relinguish its control of the Western 
Union Telegraph Co. does not mean that they can not continue to co- 
operate where their services are supplementary rather than competitive. 
In other words, the action of the department, while requiring these 
two companies to be under separate contro] and management, so that 
in so far as they perform like services the public may have the benefit 
of competition tween them, also leaves them entirely free to co- 
operate for the benefit of the public in so far as their services are 
supplementary. 

here was leét to be disposed of the before-mentioned suit instituted 
at Portland, Oreg., against the companies comprising the Bell system 
for ss to monopolize the means of telephonic communication 
in and between the States of Oregon, Washington, and Idaho. 

After extended negotiations, the defendants consented to the entry of 
a decree in favor of the Government. 

The attempt of the Bell system to monopolize all of the means of 
communication by wire has thus been effectually prevented. 


NEW HAVEN CASE. 


In May, 1908, Attorney General Bonaparte instituted a sult under 
the antitrust act attacking, in part, the mooopoly of transportation 
facilities in New England held by the New York, New Haven & Hart- 
ford Railroad Co, hilst that suit was seriously inadequate, in that 
it did not attack the New Haven’'s control of water transportation to 
and from New England, the defect could have been remedied by amend- 
ing the bill of complaint. Instead of doing that, the Taft administra- 
— discontinued the suit altogether, and thereafter the New Haven 

o. still further strengthened its hold upon the transportation facilities 
of New England, 

Regarding the creation of this monopoly as a defiant violation of 
the antitrust act, Attorney General McReynolds began preparations to 
attack it immediately upon taking office. By that time, however, the 
New Haven Co. and the Boston Maine Railroad, which it controls, 
had been reduced to the unfortunate state now known to all the coun- 
try. In consequence, their securities, which were widely distributed 
amongst small investors, had shrunk in value enormously, and the 
commerce and industries of all New. England were seriously affected 
and under severe strain. 

In this condition of affairs, Attorney General McReynolds, whilst in- 
tent upon enforcing the law, was obviously under the duty to move 
toward that end along the course which promised the least possible 
further distress to the stricken investors and unsettled industries of 
New England. In accordance with that policy he granted the request 
of the new management of the New Haven Co. to enter into 
negotiations with a view to bringing about, without a protracted and 
necessarily unsettling contest, a dissolution of the unlawful monopoly, 
and in the meantime sought to avoid any action that might hinder 
in any way the accomplishment of that end so important to the people 
of New England. During the negotiations the criminal aspects of the 
case were kept constantly in mind and care was taken to do nothing 
which might interfere with proper prosecutions at the appropriate 
time. 

As a result of the negotiations a plan of voluntary dissolution was 
agreed upon by which— ° ‘ 

1. The agreement between the New Haven Co. and the New York 
pea boi the joint operation of the Boston & Albany Railroad wil! be 
canceled. 

2 7 bee New Haven Co. will relinguish control of the Boston & Maine 
ailroad, 

3. The New Haven Co. will dispose of its interests In trolley lines. 

4. The New Haven Co. will dispose of its interests in ocean steam- 
ship lines between the ports of New England and New York, Phila- 
a Baltimore, and other Atlantic seaports. 

. Whether the New Haven Co. shall be permitted to retain control 
of its steamboat lines on Long Island Sound will be submitted to the 
Interstate Commerce Commission for determination pursuant to the 
provisions of the Panama Canal act. 

The criminal aspects of the case will shortly be presented to the 
grand jury, but it must be borne in mind that the eral Government 
can institute prosecutions in this case only in respect of transactions 
involving restraints of trade or attempts to monopolize. It has no 
power to Institute prosecutions for the punishment of those responsible 
for the financial irregularities brought to light in the New Haven Co., 
since there is no existing law under which the Federal Government can 
prosecute the officers, directors, or other agents of a railroad company 
created by a State for improvident or dishonest management of the 
financial affairs of the company. 


THE HARVESTER CASE. 


The sult to dissolve the International Harvester Co. as a combina- 
tion in restraint of trade and a monopoly has been prosecuted to a 
conclusion In the district court, which, on Augusi 12, 1914, sustained 
the contention of the Government and ordered the combination dis- 
solved. The court, adopting the principle steadfastly Insisted upon by 
this administration, provided in its decree that the parts into which the 
combination was ordered to be dissolved should be separately owned 
and should not be left under the control of a single set of stockholders. 
On account of the importance of the issues Involved in this case, Attor- 
ney General McReynolds himself went to St. Paul to take part, on be- 
half of the Government, in the final argument. 


THE ANTHRACITE COAL CASES, 


On September 2, 1913, sult was commenced under the antitrust act 
at Philadelphia against the Reading Co., Its officers and directors and 
affiliated corporations. This combination is the backbone of the anthra- 
cite coal monopoly. It controls, according to its own estimate, 63 per 
cent of the entire Snowe. and its supply will outlast by many years 
that of any other producer. In time, therefore, this combination, if not 
dissolved, will own or control every ton of commercially available 
anthracite coal known to exist. The case has proceeded expeditiously. 
The evidence has been taken, the arguments have been heard, and a de- 
cision i, the United States district court at Philadelphia is awaited. 

On March 18, 1914, suit was commenced under the antitrust act 
gainct the Lehigh Valley Railroad Co., Its officers and directors and 

Hated corporations, charging them with having monopolized the pro- 
uction, transportation, and sale of anthracite coal from mines located 
along the lines of the Lehigh Valley Railroad. Next > the Reading Co. 
the igh Valley Co. is 
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trade. All the evidence has been taken and the case will be argued 
in the coming fall. 

The Reading Co. and the Lehigh Valley Co. are also charged in these 
suits with transporting anthracite coal in which they have an interest 
in violation of the commodity clause, which prohibits railroads from 
transporting in interstate-commerce articles in which they have any 
interest direct or indirect. 

The od wed of the commodity clause is to protect shippers from the 
unlawful discriminations and disadvantages inherent in the ownership 
by railroads of the property transported by them, and to prevent rall- 
roads from monopolizing by means of such discriminations the produc- 
tion and sale of articles transported over their lines. 

On oute 13, 1914, the Pennsylvania Railroad Co. was indicted tn the 
western district of New York for violating the commodity clause in 
transporting anthracite coal nominally owned by the Susquehanna Coal 
Co. but in fact owned, as the Government contends, by the Pennsy! 
vania Railroad Co 

There is also pending on appeal to the Supreme Court a case inst! 
tuted In February, 1913, against the Delaware, Lackawanna & Western 
Railroad Co. for alleged violations of the commodity clause. This case 
was decided against the Government in the lower court. 


SOUTHERN PACIFIC-CENIRAL PACIFIC MERGF™ CASR, 


In the course of the proceedings to dissolve the co..vination between 
the Union Pacific Railroad Co. and the Southern Pacific Co. the ques 
tion of the legality of the control of the Central Pacific Railway Co. by 
the Southern Pacific Co. arose, the Central Pacific and the Southern 
Pacific being competitors in the same way as the Southern Pacific and 
the Union Pacific. The Attorney General endeavored to have the rela 
tions between the Southern Pacific and the Central Pacific brought into 
harmony with law by the final decree in the Union Pacific-Southern 
Pacific case ahd thereby obviate further litigation. This effort was 
thwarted by the objections of the defendants, and on February 11, 1914, 
suit was instituted to compel the Southern Pacific to relinquish its 
controi of the Central Pacific. The case is now pending. 


METROPOLITAN TOBACCO CASE. 


By dealing with it exclusively and upon preferential terms, the old 
Tobacco Trust enabled the Metropolitan Tobacco Co. to acquire com- 
plete control of the jobbing trade in tobacco products in the area be- 
tween Trenton, N. J., on the south, and Stamford, Conn., on the north, 
embracing the entire metropolitan district. The purpose of the trust 
was to enable the Metropolitan Co. to drive all other jobbers out of 
business and thereby close the avenues of distribution against inde 
pendent manufacturers of tobacco products. 

After the business of the trust was dissolved, as a result of the sult 
instituted by the Government, into substantially four parts, controlled 
by the American Tobacco Co., the Lorillard Co., the Piggett & Myers 
Co., and the R. J. Reynolds Co., respectively, these companies continued 
to sell their products in the metropolitan district exclusively to the 
Metropolitan Tobacco Co., thereby perpetuating its control of the job 
bing trade in that territory. 

Complaints were made to the department in respect of this condition, 
and the companies were notified that the department regarded the con 
dition as a violation of the antitrust laws. As yet no final action has 
been taken by the department. However, the action thus far taken has 
resulted in each of the four manufacturing companies agreeing to sell 
their products to all jobbers in the metropolitan district upon the same 
terms that they sell to the Metropolitan Co. 


THREAD CASE. 


On June 2, 1914, a decree was entered In the United States District 
Court of New Jersey dissolving a combination between J. & P. Coats 
(Ltd.), and affiliated corporations, and the American Thread Co. and 
affiliated corporations (the most important factors In the thread trade) 
and enjoining them from employing against independent manufacturers 
of thread certain unfair trade practices. There is every reason t 
believe that the result wil! be not only to restore competition between 
J. & P. Coats (Ltd.) and the American Thread Co., but also to perm 
independent manufacturers to compete freely. 

AMERICAN CAN CO. CASB. 


On November 19, 1913, suit was instituted in the Mnited States dis 
trict court at Baltimore against the American Can Co., a corporation 
capitalized at over $80,000,000, charging it with having monopolized 
the manufacture and sale of tin cans used largely for packing food 
products. The taking of testimony is in progress. 


THE BUTTER AND EGG CASES. 


On April 27, 1914, a decree was entered in the United States dls 
trict court at Chicago are the Elgin Board of Trade from con 
tinuing certain practices by which the prices of butter throughout 
large area were arbitrarily fixed. 

Within the last few weeks a similar proeceding against the Chicago 
Butter & Egg Board was decided in favor of the Goverument In this 
case the prices of both butter and eggs were Involred 

OATMEAL CASE. 


On June 11, 1913, suit was instituted at Chicago. in the northern 
district of Illinols, against the Quaker Oats Co. and others, charging 
combination to restrain and monopolize interstate commerce in oat 
meal products and by-products. The taking of testimony on behalf of 
the Government has been concluded. 

TOASTED CORN FLAKFS CASR. 


On December 26, 1912, suit was instituted against the Kellogg 





Toasted Corn Flake Co. and others, charging that the defendants were 
restraining and attempting to monopolize interstate commerce in Kel 
logg’s Tonsted Corn Flakes by fixing and enforcing resale prices for 
that product. The case has been argued before the district court, and 


a decision is awaited. 
BICYCLE PARTS CASE. 

On May 27, 1913, suit was instituted in the United States District 
Court for the Western District of New York against the New Departure 
Mannfacturing Co. and others, charging them with having formed a 
combination to restrain and monopolize the manufacture and sale of 
bicycle and motor-cycle parts and coaster brakes. The defendants did 
not contest the case, and a decree was entered In accordance with the 
prayer of the petition. The defendants also pleaded guilty to indict- 
ments for the same offense and were fined $81,500. 

CLOTHES WRINGER CASE. 

On May 22, 1914, the American Wringer Co. and the Lovell Manu- 
facturing Co., which are the principal manufacturers of clothes wring 
ers, were indicted at Pittsburgh, in the western district of Pcunsy!vania, 
for entering into a combination to fix prices, 
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PLUMBING SUPPLIES CASB. 











































































On June 4, 1914, an indictment was obtained in the southern district 
of Idaho against a combination charged with restraining trade in 
plumbing supplies, The case has been set for trial on December 8, 
1914. 


KODAK CASE. 


On June 9, 1913, suit was instituted in the western district of New 
York against the Eastman Kodak Co., which is charged with having ac- 
quired a monopoly of the business of manufacturing, selling, and dis- 
tributing photographic supplies. ‘The trial of this case is now proceeding. 


FISH CASE. 


On July 20, 1914, an indictment was obtained in the western district 
of Washington against the Booth, Fisheries Co. and others, charging 
them with maintaining a combination to fix the prices of Osh in certain 
parts of the country. 

JEWELERS’ ASSOCIATION. 


On November 18, 1913, a suit was instituted in the United States 
district court at New York City against the National Wholesale Jewel- 
ers’ Association and others, charging them with conspiring to prevent 
manufacturers of jewelry from selling jewelry direct to retail dealers. 
On January 40, 1914, a decree was entered enjoining the defendants 
from further carrying out the conspiracy. 

SOUTHERN WHOLESALE GROCERS’ ASSOCIATION. 


On July 29, 1913, fines aggregating $5,500 were imposed upon this 
association and several of its members for violating the decree entered 
“ctober 17, 1911, enjoining the association and its members from inter- 
tering with the free fow of trade in groceries. 

ALASKA TRANSPORTATION CASES. 
,, Lhere were two indietments—one charging a conspiracy to monopo- 
lize the wharf facilities at Skagway, the other a conspiracy to monopo- 
lize steamship transportation between Puget Sound and certain Alaskan 
ports. In February, 1914, fines aggregating $28,000 were imposed. 
THE BITUMINOUS COAL CASE. 


The petition in this case, which was filed in August, 1911, charged 
a combination to monopolize the production and transportation of 
bituminous coal in and from the Ohio fields and, to a certain extent 
the West Virginia fields, On March 14, 1914, a decree was entered 
adjudging the combination unlawful and dissolving it generally in 
accerd with the contentions of the Government. 

THE STEEL CASE, 

This is a suit to dissolve the United States Stecl Corporation on the 
ground that it ie a combination in restraint of trade. e prosecution 
of the suit has been conducted vigorously. The testimony has all been 
taken and the final argument has been set for October 20, 1914, 

THE SUGAR CASE 


The suit instituted several years ago against the American Sugar 
Refining Co., charging it with being a combination in restraint of trade, 


is belng vigorously prosecuted, and will shortly be ready for final 
hearing. 
™ THD LUMBER CASE. 
The suit against the associations of retail lumber dealers in the 


eastern part of the United States, charging them with having entered 
nio a combination to prevent lumber manufacturers and wholesale 
dealers from selling directly te consumers, was argued before the Su- 
preme Court at the October term, 1913, and was decided in favor of 
the Government, 


SFHIOE MACHINERY CASE. 


The trial of the suit against the Umited Shoe Machinery Co. and 
others, charged with restraining and monopolizing interstate and for- 
eign trade in shoe machinery, was completed in June, 1914, and the 
decision of the trial court is awaited. 

KEYSTONE WATCH CASE. 


The trial of the case against the Keystone Watch Case Co. and others 


for restraining and monopolizing trade in filled watch cases and watches 
was compicted in June, 1914, and the decision of the trial court is 
awaited. 


STEAMSHIP POOL CASES. 


In 1912 suits were instituted against the Prince Line (Ltd.) and 
others, charging a combination to restrain and monopolize ocean trans- 
portation between ports of the United States and ports of Brazil by 
means of pooling agreements, rebates, ctc.; and against the American- 
Asiatic Steamship Co. and others, charging a combination to restrain 
and monopolize by like means ocean transportation between ports on the 
Atiantie coast of the United States and ports in the Philippine Islands, 
Japan, China, and the Far East. 

The taking of testimony in these cases has been completed, and the 
final hearings in the lower court will take place im the fall. 

MOTION PICTURE CASE. 

The trie! of the case against the Motion Picture Patents Co. and 
others, charged with imposing restralnts on iuterstate and foreign trade 
in machines, appilances, ete., relating to the motion-picture art, has 
been completed in the lower court exeept for the final argument, which 
has been set for September 14, 1914, 

REGULATION OF RALLROAD SECURITIES ISSUES, 


The country is familiar with the wrecking, Gnancially speaking, of 
such great railroad systems as the New York, New Haven Hartford, 
the Rock Island, the Frisco, the Pittsburgh Wabasb Terminal, and the 
Cincinnati, Hamilton & Dayton. 

In consequence innecent investors have suffered disastrously and the 
prosperity of the country as a whole has been injured. 

This condition of affairs was made possible because the officers and 
directors of interstate rallroad corporations were pot subject to ade- 
quate public control m the fssuance of securities. 

* Not only did these abuses grow up while the Republican Party was 
in power, but that party took no step to remove the cause, namely, 
complete absence of any contro] by the Federal Government over the 
issuance of securities by Interstate raflroads. It remained for a Demo- 
cratic Congress and a Democratic President to provide the remedy by 
the passage of an act giving the Interstate Commerce Commission power 
to regulate and control the Issuance of stocks and bonds of interstate 
railroads The act also makes it uplawfal for any officer or director 
of any carrier to receive for his own benefit, directly or indirectly, any 
money or thing of value im respect of the negotiation, hypothecation, 
or sale by the carrier of any securities issued by the carrier, or to par- 


ticipate in the mak or paying of any dividends of am operating car- 
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rier ex from its profits or surpls. Any person violating this sec- 
tion of law will be punished 7 Se or imprisonment, or both, 

The cause of fi cor mn in this important quarter being 
known, a law to insure healthy conditions in the future has been 


may rosper for awhile, but they 
will not endure. They are inevitably followed by suffering, and eventu- 
ally ruin. Their evil comsequences are t upon their extent 
and their duration. To prevent them in the first place is to establish 
business as it should be establi firmly and so permanently 
that it will withstand the severest tests. 


WHITE-SLAVE TRAFFIC ACT. 


The white-slave traffic act was placed upon the statute books June 
25, 1910. Up to and including February 28, 1913, there had been 827 
indictments, 468 convictions, 79 nol prossed, and 73 acquittals, a total 


of 620 cases di of, leaving pending at the beginning of this 
administration 1 cases 


From March 1, 1913. to July 31, 1914, there have been 571 indict- 
ments, 421 convictions, 54 at prea and 60 acqnittals, a total of 535 
cases disposed of, leaving pending August 1, 1914, 213 cases. 

It wilt be seen that the law was in effect 32 mont or 2 years and 
8 months, before the beginning of the present administration, during 
which time 620 white-slave cases were ally disposed of, there being 
in that period 468 convictions. 

Under the present administration, in 17 months, or 1 year and 5 


months, 535 cases were disposed of, in which convictions were obtained 
in 421 cases. 


In other words, after the enactment of the white-slave traffic law 
the Republicans were in charge of the administration for a period of 
one r and three months longer than has been the life of the sent 
administration, but during that time the previous administration ob- 
tained only 47 more convictions than have been obtained under the 
present administration up to July 31, 1914. 

it is a matter of court record that under the present administration 
there has been a constant increase in the effective of the enforce- 
ment of the white-slave traffic law, and the sesurdn dvew that during 
the last few months of the last term of the Federal courts the number 
of indictments steadily imecreased until in each succeeding month all 
previous records were broken. 

Mr. REED. Mr. President, here is the trouble with the en- 
forcement of this act. I am not prepared to charge bad faith 
to past Attorneys General of the United States, but I am pre- 
pared to say that, in my humble judgment, the same zeal has 
not been back of the enforeement of this law many times that 
has been back of the enforcement of the laws aimed at the poor 
fellow who makes moonshine whisky or sells a box of cigars 
without having the correct number of stamps upon the box. 
As to any law that has been so enforced that monopoly has 
grown like a green bay tree, so that its evil roots have spread 
into every State and every community, I am prepared to say 
that you need some more enforcement and yon need some inde- 
pendent action by independent men. 

I have heard attorneys general of States sneered at here; 
but I say to you that the Attorney General of the United 
States can net personally examine all these questions; hence 
he must turn many of them over to subordinates; and, taking 
the attorneys general of the various States of the Union and 
comparing them with the subordinates over here in this office, 
they stand in a great many instances as giants compared with 
pigmies. Moreover, they have a direct responsibility to the 
people of their respective States; they know when the iron 
is entering the souls of the busimess men of their States, and 
they rise to the occasion. . 

I have heard the question asked, Has a State official ever 
asked to have a prosecution begun which was not begun? I 
do not know with reference to the Northern Securities case, 
whether or not a request was made, but I do know that 10 
long years ago the attorney general of the State of Minnesota 
sought to bring such litigation, and £ do know that the Supreme 
Court did not say it was improper for him te bring it; they 
simply said the law had not yet conferred the authority. We 
are seeking to confer that autherity. If it had existed at that 
time, the Northern Securities case would have been won and 
ended years before it was ended under the Goverument prese- 
cution which was thereafter brought. 

Mr. President, there can no harm result from the enactment 
of this legislation as it is drawn. I do not know why we 
should have such tenderness about creating new means for 
controlling these institutions. Yon say ft is an innovation; all 
progress is innovation; all change is innovation. The question 
is not whether this is new, but whether it is wise. In view 
of the past history of this class of litigation, however, it is 
evident that we need something new, it is evident that we need 
innovation. 

The VICE PRESIDENT. The question is on the amend- 
ment proposed by the Senator from Colorado [Mr. SmarroTH) 
to the amendment of the Senator from Missouri [Mr. Rerp]. 

The amendment te the amendment was agreed to. 

The VICE PRESIDENT. The question recurs on the amend- 
ment as amended. 

Mr. JONES, Mr. President, only a word in connection with the 
remarks just submitted by the Senator from Missouri. I do not 
know, of course, what is contaiped in the document which he has 
sent to the Secretary's desk to have printed in the Recorp; but 


seem to p 
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with reference to the criticism which he has read from the private 
secretary to the Attorney General concerning the enforcement 
of the Sherman law, I think it might be well to place in the 
Recorp a few plain facts. I have here a list of the cases insti- 
tuted by the United States under the antitrust law. This list is 
brought up to the date of just a few days ago—it was sent to 
me in answer to a letter of mine to the Attorney General—and 
it is supplemented with a typewritten list of cases that have 
been brought since the decument was printed. It shows that 
during the four years of the preceding administration 89 cases 
were brought under the antitrust law. I have counted the cases 
which have been brought under all the administrations, and 
they amount to something over 160; so that during the last ad- 
ministration more cases were brought under the antitrust law 
than under all other administrations since that law was passed, 
and more than one-half of all the cases brought, including the 
present administration. 

Under the present administration, which has been in office 
almost two years—its time is almost half gone—although there 
is a large number of apparently known combinations, as is evi- 
denced by the list printed in the Recorp by the Senator from 
Kausas [Mr. THompson] a few days ago and a list printed by 
some other Senator showing the large number of combinations 
which seem to be well known to exist—this administration has 
brought only 17 cases, and the last one was brought July 23, 
1914; so that this is very close up to date and shows no great or 
startling activity on the part of the present administration, not- 
withstanding its loud professions. It has not by any means 
thus far kept pace with the preceding administration. 

Mr. GALLINGER. Mr. President, taking this document 
which the Senator has presented, I think it will make the activ- 
ities of the Department of Justice more to its credit than has 
been represented. The criticism that this secretary makes, I 
think, is in very bad taste; but the memorandum shows that 
under the present administration, in 17 months, or 1 year and 
5 months—that is, under Mr. McReynolds’s jurisdiction—535 
cases were disposed of, in 421 of which convictions were ob- 
tained. 

Mr. REED. What kind of cases? 

Mr. GALLINGER. 1 do not know what kind. 

Mr. REED. Not trust cases. 





Mr. GALLINGER. They were apparently antitrust cases, [ | 


should judge. 

idr. REED. Oh, no; white-slave cases and every other kind 
of case that was tried. 

Mr. GALLINGER. That is what this man is discussing. I 
do not know the nature of the cases. 

Mr. NORRIS. I think that included cases of selling liquor 
to Indians and all such cases. 

Mr. GALLINGER. It does not say so. 

Mr. LEWIS. Mr. President—— 

Mr. OVERMAN. I will ask the Senator to let me see that 
document. 

Mr. GALLINGER. Certainly. However, I have no disposi- 
tion to discuss this matter a moment further. I have an im- 
pression that a good deal more work is being done than has 
been represented in certain quarters. I repeat that the criti- 
cism of the late administration of the Department of Justice 


by a clerk is so clearly in bad taste and absurd that it ought to | 


be rebuked by this body; and, personally, I want to enter my 
dissent to it. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor from New Hampshire a question. 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Iowa? 

Mr. GALLINGER. Certainly. 

Mr. KENYON. This criticism purports to come from a pri- 
vate secretary of an Attorney General who has just been con- 
firmed as an associate justice of the United States Supreme 
Court. 

Mr. GALLINGER. Yes. 

Mr. KENYON. And it is a criticism of the previous adminis- 
tration in the enforcement of the antitrust law. 

Mr. GALLINGER. Yes. 

Mr. KENYON. The Senator from New Hampshire is no 
doubt familiar with the fact that during practically all of that 
administration the present Attorney General, who has just been 
confirmed, was a member of the force for the enforcement of 
the Sherman Antitrust Act. 

Mr. GALLINGER. Yes. 

Mr. KENYON. So that this presumptuous criticism from a 
private secretary is really a criticism of the man for whom he 
is acting as secretary. 

Mr, GALLINGER. Yes. 

Mr. KENYON. ‘That is all I wish to say. 
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Mr. GALLINGER. And I presume later on he will take the 
same liberty to criticize the man whom we have made Attorney 
General by our recent action. 

Mr. REED. Mr. President, I think, in fairness, the Senator 
from Iowa ought to have added to his statement that when the 
present Associate Justice of the Supreme Court of the United 
States was Assistant Attorney General he protested most vigor- 
ously against the kind of: dissolutions which were being per- 
mitted, and beeause of that protest, probably more than any- 
thing else, he was named as Attorney General. 

Mr. NORRIS. Mr. President, I should like to ask the Sena- 
tor from New Hampshire a question. 

Mr. GALLINGER. I yield, with pleasure. 

Mr. NORR'S. My attention was called to some other mat 
ter and I did not hear what the Senator from Missouri was 
reading. What is the document to which the Senator has 
referred? 

Mr. GALLINGER. It is a letter from the secretary to the 
Attorney General, inclosing a memorandum which the secre- 
tary prepared, and in that memorandum is this criticism of his 
superior officer. 

Mr. NORRIS. What is the memorandum? What is the ob- 
ject of it? Is it a letter from the private secretary of the 
Attorney General to the Attorney General? 

Mr. GALLINGER. No; to the Senator from Missouri. 

Mr. NORRIS. Oh. Has it been printed in the Recorp? 

Mr. GALLINGER. The Senator has just asked that it shall 
be printed. 

Mr. OVERMAN. Mr. President, I think this memorandum 
shows a pretty good record for the Attorney General under the 
circumstances, since he has been criticized here, and this ad- 
ministration is being attacked. 

I notice in this paper that a suit against the telephone com 
pany has been prosecuted to a successful conclusion. I notice 
that the case against the Harvester Trust, in which the At- 
torney General took part, and which he prosecuted personally, 
has been brought to a successful conclusion. Decrees have 
been entered against the Harvester Trust and the Bell Tele- 
phone Trust, two of the biggest trusts in the United States. I 
notice that the Anthracite Coal cases have been tried, and a 
great many suits have been brought. Suit was commenced in 
1913 against the Reading Co. under the antitrust act; also 
«gainst the Lehigh Valley Railroad and against the Penn- 
sylvania Railroad Co. The Metropolitan Tobacco Co. case has 
been settled... The great Spool Thread case has been settled and 
a case against the American Can Co. has been brought. Then 
there are the Butter and Egg cases, the Oatmeal casi “be Toasted 
Corn Flakes case, the Bicycle Parts case, the Clotues Wringer 
case, the Plumbing Supplies case, the Kodak case, the Fish case, 
the Jewelers’ Association case, the Southern Wholesale Grocers’ 
Association case, the Alaskan Transportation cases, and the 

situminous Coal cases 

As to the Steel case, the memorandum says: 

This is a suit to dissolve the United States Steel Corporation on th 
ground that it is a combination In restraint of trade. The prosecution 


of the suit has. been conducted vigorously. The testimony has all been 
taken and the final argument has been set for October 20, 1914 





The Sugar case: 

The suit instituted several years ago against the American Sugar 
Refining Co., charging it with being a combination in restraint of 
trade, is being vigorously prosecuted and will shortly be ready for 
final hearing. 

The Lumber case: 


The suit against the associations of retail lumber dealers in the 
eastern part of the_United States, charging them with having entered 
into a combination to prevent lumber manufacturers and wholesal 
dealers from selling directly to consumers, was argued before the 
Supreme Court at the October term, 1915, and was decided in favor of 
the Government. 

The Shoe Machinery case: 

The trial of the suit against the United Shoe Machinery Co. and 
others, charged with restraining and monopolizing Interstate and for- 
eign trade in shoe machinery. was completed in June, 1914, and the 
decision of the trial court is awaited. 

The Keystone Watch case: 

The trial of the case against the “Keystone Watch Case Co. and 
others, for restraining and menepousing trade in filled watchcases and 
watches, was completed in June, 1914, and the decision of the trial court 
is awaited. 

Then we have the Steamship Pool cases and the Motion Picture 
eases. So this document will bear reading and will show that 
this administration has been very energetic in the prosecution of 
the trusts. I do not think the criticism made here upon the 
administration is deserved. 

Mr. JONES. Mr. President—— 
| ‘The VICK PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Washington? 
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Mr. OVERMAN. TI do. 

Mr. JONES. I desire to ask the Senator how many of the 
eases he has referred to were commenced under this admiuis- 
tration. Were not most of them commenced under preceding 
administrations? 

Mr. OVERMAN. I do not know the number. A good many 
of them were begun under the previous administration ; but they 
have been prosecuted to successful conclusion under this admin- 
istration. That was not done under the last administration. 
Iiere is the Bell Telephone case, which has been prosecuted to a 
successful conclusion, and the Pipe Line case and several others 
that I could name. So I think the Attorney General has been 
pretty energetic in this matter. 

Mr. LEWIS. Mr. President—— 

SeverRaL SENATORS. Vote! 

Mr. LEWIS. If the Senators are ready to vote, I shall not 
delay the vote. 

The VICE PRESIDENT. 
amendment as amended. 

Mr. REED. On that I ask for the yeas and nays. 

Mr. NORRIS. Mr. President——— 

The VICE PRESIDZINT. The Chair will ask the Senator 
from Nebraska if he has addressed the Senate on this amend- 
mentr 

Mr. NORRIS. I have not. 

The VICE PRESIDENT. 
ognized, 

Mr. NORRIS. Mr. President, as I understand, the amend- 
ment was agreed to. I rose to offer an amendment. 

The VICE PRESIDENT. No; the amendment of the Senator | 
from Colorado to the amendment was agreed to. 
Mr. NORRIS. That is what I understood. 

purpose of offering another amendment. 

I move to strike out of the amendment the last clause, reading 
as follows: 

‘nd the Attorney General of the United States shall have the right 
to control the prosecution. 

I wish to say just a few words upon that amendment. 

I regret that any attempt has been made here to get credit | 
for or to condemn any administraticn on the enforcement of | 
the Sherman Antitrust Act or any other antitrust act. I know | 
we will not agree as to which administration is entitled to the | 
most credit and which administration ought to receive the most | 
condemnation in the enforcement or the lack of enforcement of | 
these laws. 

Jt seems to me that the document which the Senator from | 
New Hampshire and the Senator from North Carolina have | 
been discussing, perhaps offered here as a defense of the present 
administration, or the administration of the Attorney General 
who has just been promoted to the Supreme Court, ought to 
have been offered in executive session, when those who were 
opposed to his elevation were suggesting reasons why he had 
not carried on his office as he ought to have done. 

I do not believe the question now before the Senate ought to 
be clouded by getting into a political, partisan discussion as to 
whether Mr. McReynolés has enforced the antitrust acts as he 
ought to have enforced them, er whether he has been sufficiently 
diligent, or otherwise. I do not agree myself that he has been, 
and I think I could demonstrate to my satisfaction at least that 
he has not been; but that has nothing to do with this question, 
und never would have been suggested had there not been an 
attempt made, apparently, to defend him when no charge was 
made. 

Mr. CHILTON. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from West Virginia? 

Mr. NORRIS. I yield for a question. 

Mr. CHILTON. I desire to make a point of order. 

Mr. NORRIS. I shall have to yield for that, if it is good. 

Mr. CHILTON. It seems to me this amendment is clearly 
out of order. I do not want to do the Senator any wrong. 
I hope the Senator will understand that I do net want to cut 
him off. 

The VICE PRESIDENT. 
of order. 

Mr. CHILTON. I have not stated it yet. 

The VICE PRESIDENT. The Chair did not know but that 
the Senator had, the way he was talking. 

Mr. NORRIS. Mr. President, I hope the time the Senator 
is consuming on the point of order will not be taken out of my 
time. 

Mr. CHILTON. 


— 


The question is on agreeing to the 


The Senator from Nebraska is rec- 


I rove for the 


The Chair ean not hear the point 


My point of order is this: The Senator from 


Missouri offered an amendment to the bill. Am amendment 
was effered to that 2mendment, which amendment te the amend- 
ment was agreed to. 
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ate. Now, the Senator from Nebraska moves to strike out the 
amendment which has been agreed to, or part of it. 

The VICE PRESIDENT. No; the Senator from West Vir- 
ginia is in error. The amendment which was agreed to was to 
imsert the words “and expense,” as offered by the Senator 
from Colorado. 

Mr. CHILTON. I understand. That was an amendment to 
the amendment. That was voted upon. Now, that amendment 
has been incorporated in the amendment. It has been accepted 
and adepted. New, the Senator moves to strike out that which 
bas been accepted by the Senator who offered the amendment. 

The VICE PRESIDENT. The Senator from Nebraska is 
only moving to strike out part of the amendment as proposed 
by the Senator from Missouri, which the Chair construes to be 
an amendment to the amendment of the Senator from Missouri. 

Mr. CHILTON. Then do [I understand that the Senate has 
— voted to adopt the amendment offered by the Senator from 
owa? 

The VICE PRESIDENT. It has net. 

Mr. CHILTON. Very well. 

Mr. NORRIS. Mr. President, it has been argued here that if 
we need more assistance in the Department of Justice we ought 
to employ more lawyers in the Department of Justice, and that 
this amendment in reality is simply to increase the number of 
attorneys in the Department of Justice. We must bear in mind, 
however, that if we should employ 10,000 more lawyers in the 
Department of Justice every one would be under the supervi- 
sion of the Attorney General, and properly so. He is the head 
of that department. No prosecution would be or could be com- 
meneed without his consent. The entire activity of all the 
attorneys under him is subject to his control and to his order. 
It is no reflection on any Attorney General; and I should like 
to argue this question on the theory that the amendment itseif 
is not offered as a reflection, and can be under no circumstances 
considered as a reflection, upon any Attorney General, past or 
present. 

if the Attorney General of the United States is requested by 
the attorney general of a State to begin a certain prosecution, 
he will undoubtedly call upon the attorney general of the State 
for such evidence as he may have, consult with him in regard 
to the facts, the evidence he has in his possession to prove the 
case, and discuss the law of the case. I think it is reasonable to 
suppose that these men will act in harmony. It will not result 
in some one trying to find fault with the Attorney-General. 
The action of the attorney general of the State in calling the 
matter to the attention of the Attorney General of the United 
States will be a favor, assuming that they all want to perform 
their duty, and I think we ought to discuss the matter on that 
assumption. If he is too busy, if he has not been able to prese- 
cute with the force at hand, he will undoubtedly often say to 
the attorney general of the State, “Commence your proseeu- 
tion,” and he will assist him in it. 

I presume, if this bill is passed, we will find instances, where 
cases are commenced by the attorney general of a State, where 
some of the assistants of the Attorney General of the United 
States will be with him in the ease, assisting him in carrying 
it on. There may be a case where there will be a flat disagree- 
ment between the Attorney General of the United States and 
the attorney general of a State as te whether there is a viola- 
tion of law. That does not mean any discredit either to the 
attorney general of the State or to the Attorney General of 
the United States. They may disagree. The attorney general 
of the State may think there is a plain violation of the law, and 
the Atterney General of the United States may think there is 
not. Under that state of facts and in the praetical operation 
of this law that will be the only instance where there will be 
a@ dispute between the two officials. 

Under that condition of things, is it not right for us to say 
that the attorney general of the State shall proceed and try 
it out on his theory? His State pays the expenses. He assumes 
the responsibility. The Government of the United States is 
not injured. It does not cost the Government of the United 
States a penny. It is net any reflection on the Attorney Gen- 
eral of the United States that the State atterney general dis 
agrees with him. If there is a Jisagreement, there eughi to 
be some way to try it out. We ought not-to be compelled to 
submit always to the judgment of one man, however henest 
or able he may be 

There will be in the practal operation of this law, in my 
judgment, if it is placed upon the statute books, no serious 
difficulty, no serious dispute, and ne reflection on anybody. That 
being the case, after the Attorney General of the United States, 
for one reason or another, has declined to prosecute, or has 
said to the State attorney general: “Go ahead and prosecute 
under this law,” and he does so, and the State goes to the ex- 
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pense, sometimes to a large expense—we have included expense | 
pow in the bill by the amendment—when the State goes to the | the Federal Government h»s declined to 


expense, gets rerdy for trial. gets evidence, and is ready to | 


proceed with the trial under the law that we have passed giving 


it authority to do so, it seems to me it is perfectly foolish for 
us to say, after all that is done, that the Attorney Genera) of | 
the United States shall have the power to come in and dismiss 
that suit. The amendment [ have offered to the amendment 
strikes out that authority. and takes away from the Attorney 
General the right to dismiss a suit after he has declined to 
commence it, and after the other party has commenced it and 
has gotten it into court. 

Mr. CUMMINS. Mr. President——~ 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from lowa? 

Mr. NORRIS. I yield for a question. 

Mr. CUMMINS. I shall find it necessary to precede my ques- 
tion by a brief statement. 

Mr. NORRIS. Ali right. 

Mr. CUMMINS. The argument of the Senator from Nebraska 
is very persuasive, and I am not sure but that it is convincing; 
but there is one point that bothers me about it, and that I 
should like to suggest to him. 

I suppose three-fourths of all the decrees that have been en- 
tered under the antitrust law have been consent decrees. often 
the result of an agreement in the office of the Attorney General 
of the United States. I have never liked that power. I think 
it has been misused, and necessarily so. I hesitate to see a 
similar power given to 49 attorneys general; that is. I have no 
hesitation in giving them the power to bring and try the law- 
suits, for I assume that if the court really tries a case and 
decides it, it will be decided according to the law and accord- 
ing to justice, but I shrink a little from giving to the several 
attorneys general of the States the power to enter into negotia- 
tions with those who are alleged to have violated a law and 
finally agree with regard to a dissolution or a readjustment or 
a reorganization, and thus end the controversy. If I were sure 
that the case would be carried forward every time to a decision 
by the courts, I would have no hesitation about it; but I make 
this suggestion to the Senator from Nebraska, because the 
thought perplexes me a good deal, so far as that phase of it is 
concerned. é 

Mr. NORRIS. Mr. President. I think the anxiety of the Sen- 
ator from Iowa is fully answered by the amendment. Tht 
language contained in the language of the Senator from Mis- 
souri will still be in the amendment if my motion to strike 
out these objectionable words is curried. In those cases, if 
they are commenced by the attorney general of a Stute. the 
Attorney Genera! of the United States bas the right to be in 
the case and to be represented in the trial of the case. The 
language specifically states that. So if, after the attorney 
general of a State’commenced a case he undertook to settle it 
contrary to what the Attorney General of the United States 
thonght it eught to be, the Aftorney General of the United 
States either in person or through his representative could be 
in court if he desired and call the attention of the court to 
the matter and be properly heard to object to any settlement 
that might be taking place. TI do not believe there would be any 
difficulty in the actual working out of the proposition. 

Mr. President. I think this is no innovation, as the Senator 
from Rhode Island [Mr. Cott] has suggested. It is very much 
like quo werranto proceedings provided for in every State. 
where, for instance, the attorney general of the State is first 
given authority to try the right of a man to hold office, and if 
the attorney general does not take action any citizen of the 
State interested bas a right to ask him to commence such an 
action, and if be deciines the citizen commences the action in 
the name of the State. I presume every State in the Union 
has hiws similar to that. When a citizen commences the suit 
the atterney general of that State has no authority to come in 
ald dismiss it. 

Mr. President, I think those words practically nullify the real 
good that will come out of this amendment. They make it 
nugatory. What State or what atterney general of a State 
would go to the expense and spend the time that would be neces 
sary to get an antitrust case ready for trial. knowing that all 
the work of the attorney general might be overthrown by the 
Shuple dictum of the Attorney General in Washington? It seems 
to me there can be no rensou fornded upon justice and reason- 
ing why this power te the Attorney General to dismiss a case 
that he himself has declined te con:mence should be given. As I 
said before, it seems to me that it takes away all the virtue of 
this amendment. There wil! be no difficulty in the enforce- 
ment of this law. ‘There will be no reflection upou any class 
of oflicials, either of the States or of the Federal Government 
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It simply gives to the States the richt to begin this action when 


begin. It does not 


mean that the Attorney Genera! refuses for motives that were 


dishonorable or that were unfair or that were not right in any 


ee 
a 





shall have the richt to appeal and 
attorney general of the State. 


other way. It may be that be will deciine simply for want of 
time. It may be that he will decline because he 
believe the attorney general of the State has a good case. 


does not 


It would often occur that there would be a joining of the 


attorneys general of several States. ahd they ought to be given 
this right when they go to the expense and time and trouble of 
getting them ready fer trial and commence to try them. ‘They 
will never get them ready uniess they are given that right. In 
my judgment if this language remains in the bil! it will mean 
practically that the law will be a dead letter, because no »ttor- 
ney general would put bis State to the expense and trouble of 
getting an important case of this kind ready for trial, knowing 
that he is at the mercy of some man who may dismiss the suit 
without giving any reason for it. 


I ask for the yeas and nays on the amendment to the amend- 


ment. 


Mr. CUMMINS. IT ask that the amendment as it has been 


perfected up to this time may be stated, together with the 
amendment of the Senator from Nebraska. 


The Secretary. The Senator from Nebraska moves to strike 


out from the end of the proposed amendment the following 
words: 


And the Attorney General of the United States shall have the right 


to control the prosecution, 


So that. if amended, the whole proposition will be to add a 


new section, as follows: 


Sec. 25. That the attorney general of any State ma it the cost 
and expense of the State, bring suit in the name of the United States, In 
any district court of the United States having jurisdict yver the 
parties, to enforce any of the antitrust laws: Prorided, That at tenst 
90 days before commencing suit the atturney general of the State : 
requested the Attorney (Genera! of the United States fo bring such sult 
and such request bas not been complied with by the Attorney General 
of the United States: and said Attorney General of the | d States 


participate In said suit with sald 


Mr. FALL. Mr. President, I have not ssid anything. I think, 


during the entire debate on any part of this bill or any amend- 
ment to the bill. If I could agree that any part of this pro- 
posed amendment was worthy of consideration, then I might 
agree with the conclusion of the Senator from Nebraska [Mr. 


Norris] as to his amendment to the amendment. I can not 
vote to perfect it. because to me it can not be perfected. The 


idea of empowering an attorney general of a State to enforce 
any of the provisions of the antitrust laws of the United Stites, 
whether you put the ultimate pewer in the hands of the Attor- 


ney General of the United States or not, to me is absolutely 


obnoxious. 


Mr. GALLINGER rose. 

Mr. FALL. I yield. 

Mr. GALLINGER. I presume the keen enr of the Senator 
from New Mexico beard the last clause of the amendment, 
that the Attorney Genera! of the United States may appesr in 
conjunction with the attorney genera) of a State. He cun help. 

Mr. FALL. Yes, Mr. President: I will say to the Senator 
that the keen ear of the Senator from New Mexico did catch 
thet permissory clause in the »mendment. 

Mr. President, I can not understand just exactly whet we 
secomplish by this amendment. I do not propose to dehute 
the proposition. I simply want to say for myself that I shall 
not vote for a part of it. I can not vote for any part of it, on 
principle. 

The VICE PRESIDENT. The Senstor from Nebraska [ \r. 
Norges} requests the yess and nays on agreeing to his amend- 
ment to the amendment of the Senator from Misseuri [| Mr. 
Reep|. Is the request seconded? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. COLT (when his name was eniied). I have a general 


pair with the Senator from Delaware [Mr. Sautsevrr]. Ef 
transfer that pair to the junior Senator from Vermont [Mr. 
Pace] and rote “ nay.” 

Mr. CULBERSON (when bis name was called) I transfer 
my general pair with the Senator from Delawerre | Mr. pu Pont] 


to the Senutor from Arizona [Mr. Smiru] and vote “ nay 

Mr. GORE (when bis name was cstied). I desire to announce 
my pair with the senior Senator from Wisconsin [Mr. Srernen- 
son}. I witbhold my vote. 

Mr. HOLLIS (when bis name was called) I announce my 
pair with the Senator from Maine [Mr. Busieicn} and with- 
hold my vote. 

Mr. TOWNSEND (when his name was called). I transfer 
the general pair that I have with the junior Senator from 
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Arkansas {Mr. Rosrnson] to the Senator from Illinois [Mr. | pressed in the amendment, is a good one, and I shall vote for it 
SHERMAN] and vote “ nay.” | on that aceount. 

Mr. WILLIAMS (when his name was called). I transfer my The VICE PRESIDENT. The yeas and nays have been 
pair with the senior Senator from Pennsylvania {Mr. Penrose] | demanded and properly seconded. The Secretary will call the 
to the junior Senator from South Carolina [Mr. SmirH] and I | roll. 
vote “nay.” 





YEAS—9. _same announcement as on the last roll call, I vote “ nay.” 
Borah Jones Lane Norris The roll call was concluded. 
Brady Kenyon McLean Poindexter Mr. CLARK of Wyoming. Again announcing my pair and 
0D NAYS—49 its transfer, I vote “nay.” 
ae ae eer ae : se Mr. LEA of Tennessee. I transfer my pair with the Senator 
Renbirad Hitebenck (naga arene. | from South Dakota [Mr. Crawrorp] to the junior Senator from 
Bryan Hughes Overman Thompson Nevada [Mr. PrrrmMan] and vote “ nay.” 
Burton James Perkins Thornton The result was announced—yeas 21, nays 39, as follows: 
Camden Kern Pomerene Townsend | s 
Chamberlain Lee, Md. Ransdell eartaman j YFAS—21. 
Chilton Lewis Reed Valsh | a: "as : 
Clark, Wyo, Lippitt Shafroth Weeks Att Sees wastine, N. J. A 
ul rson Martin, Va Shige” te | Brady Kenyon Norris Vardaman 
uiberso ati . a. ok S abel dats “he " 2 : > y 
Dillingham Martine, N.J Shively oo riain sane her — xter 
“a y APS Si I i zu P a » 
Pletcher Nelson Smith. Md. [= McLean Shafroth 
NOT VOTING—38, NAYS—39, 
C - : Sterli Bankhead Fletcher Myers Smith, Mich. 
sronna I ittman Sterling | Bryan Gallinger O'Gorman Swanson 
Bellis Robinson Stone | Burton Hughes Oliver Thomas 
Johnson Root Sutherland Camden James Overman Thornton 
se Viseette Soulsbury rhomas | Chilton Kern Perkins Townsend 
Lea, Fenn. Sherman a, a penen | Clark, Wyo. Lea, Tenn. Pomerene Walsh 
iene ewlanie Smith Ga. Waar | Colt Lee, Md. Ransdell Weeks 
.oanes + Ow - Smith’ sc Work | Culberson Lewis Shennard White 
—<_— on. ey — —— Dillingham Lippitt Simmons Williams 
Gare ialeiee Seemieeneen | Fall Martin, Va Smith, Md. 
a ey ae a NOT VOTING—36. 
7 So Mr. Norris’s amendment to Mr. Reep’s amendment was | Brandegee Gronna Pittman Sineot 
rejected. Beietew Hollis Rebinecn secepeanen 
The VICE PRES INT. Tha sti > . rpict Burleig obnson oot r 
The VICE PRESIDENT. The question recurs on the original Catrow La Follette Saulsbury Stone 
sunendment. | Clarke, Ark. wdze Sherman Sutherland 
Mr. REED. I ask that the amendment as it now stands be | Crawford Newlands Ghieey | , ee 
read, and upon the amendment I ask for the yeas and nays. a ven Smith’ Ga West 
rhe yeas and rays were ordered. Gore Penrose Smith, 8. C. Works 


The roll eall 


was concluded. 


The Secretary proceeded to call the roll. 


Mr. COLT (when his name was called). I transfer my pair 


Mr. CLARK of Wyoming. Transferring my general pair | again to the junior Senator from Vermont [Mr. Pace] and vote 
with the senior Senator from Missouri.[Mr. Stone] to the senior | “nay.” 
Senator from Connecticut BRANDEGEE], I vote “ nay.” | Mr. CULBERSON (when his name was called). Again an- 
Mr. LEA of Tennessee. I have a general pair with the Sen- | nouncing my pair and its transfer, I vote nay.” 
nator from South Dakota [Mr. Crawrorp] and therefore with- | Mr. FLETCHER (when his name was called). I announce 


hold my vote. 
Mr. FLETCHER. 
from Wyoming |Mr. WARREN]. 


vote 


Mr. THOMAS. 
York [Mr. Roor]. 


from New 


I have a general pair with the Senator 


In his absence I withhold my 


I withhold 


vote. If I were at liberty to vote I would vote “nay.” 
I desire to announce that the senior Senator 
from Maine [Mr. JoHNson] is necessarily absent from the Sen- 
ate and that he is paired with the junior Senator from North 
Dakota [Mr. Gronna]. 


Mr. HOLLIS. 


Mr. FLETCHER. 


ator from Nevada |Mr. NEWLANDS] and vote “ nay.” 
I will state that my colleague [Mr. Stone] is 
necessarily absent from the Senate and that in his absence he 
is paired with the Senator from Wyoming [Mr. CLarK]. 

‘The result was announced—yeas 9, nays 49, as follows: 


Mr. REED. 





iny 


I will transfer my pair to the senior Sen- 


The VICE PRESIDENT. ‘The Secretary will restate the 
amendment. 

The Secretary. Add a new section to the bill, as follows: 

Sec. 25. That the attorney general of any State may, at the cost 
and expense of the State, bring suit In the name of the United States 


in any district court of the United States having jurisdiction over the 
parties to enforce any of the antitrust laws: Provided, That at least 


| 


I have a general pair with the senior Senator 
In his absence 


0) days before commencing suit the attorney general of the State | 


has requested the Attorney General of the United States to bring such 
suit; and such request has not been complied with by the Attorney 
General of the United States; and said Attorney General of the United 
States shall have the right to appear and participate in said suit with 
said attorney genera] of the State; and the Attorney General of the 
United States shall have the right to control the prosecution. 

Mr. POINDEXTER. Mr. President, I only desire to say that 
I shall vote for this amendment, believing, however, that it 
amounts to very little more than a declaration of principle. 
I think that with the concluding clause in it, which the 
motion of the Senator from Nebraska [Mr. Norris] sought to 
strike oui, it makes no substantial change in the present con- 
dition. It leaves any suit which may be started by the attorney 
general of any State in the control of the Attorney General of 
the United States. 
general of any State would start a suit unless it was with the 
consent of the Attorney General. 

However, the general idea of widening the instrumentalities 


| porations may have. 


my pair and its transfer as before and vote “ nay.” 

Mr. GORE (when his name was called). I desire again to 
announce my pair with the Senator from Wisconsin [Mr. 
STEPHENSON] and I withhold my vote. 

Mr. HOLLIS (when his name was called). 
pair as before ond withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
announce my pair and withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor]}., 
I am assured, however, that if the Senator were here his vote 
upon this amendment would be in accord with my own. I 
therefore feel at liberty to vote “ nay.” 

Mr. TOWNSEND (when his name was called). Again an- 
nouncing my pair and its transfer to the Senator from Illinois 
[Mr. SHERMAN], I vote “ nay.” 

Mr. WILLIAMS (when his name was called). 


I announce my 


I again 


Making the 


So Mr. Rrep’s amendment was rejected. 

Mr. REED. I offer an amendment on page 41 of the printed 
amendments. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. Add a new section, as follows: 

Sec. —. That no corporation, except a common carrier, the capital 
and surplus of which exceeds $100,090,000, shall be permitted to en- 
gage in interstate commerce. 

Mr. REED. Mr. President, I can say all I want to say on 
this amendment in, I think, three minutes. ~ This will end such 
institutions as the Steel Trust. I think it will only affect that 
one institution, but if there is another ouside of the common 
carriers in this country that bas a capital of more than 
$100,000,000 it ought to be terminated. In some 12 States of 
the Union there is a limit upon the amount of capital which 
corporations may have or upon the capital which certain cor- 
There is no excuse for the existence in 
this country of an institution larger than one which has a 
capital of $100,000.000. Whenever a corporation goes beyond 


| that in its size it becomes in fact a monopoly. 


Knowing that, I doubt whether the attorney | 


for the enforcement of the Sherman antitrust law, well ex- } 


Mr. OVERMAN. Has the National Government a right to 
limit the capital of a State corporation? 
Mr. REED. I think it has the right to limit the capital of 


any institution that proposes to engage in interstate commerce 
If we do not 


and that does engage in interstate commerce. 
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possess that right, then half the legislation we are now enacting 
will fall of its own weight. 

The PRESIDING OFFICER (Mr. Lea of Tennessee in the 
chair). ‘The question is on the amendment of the Senator from 
Missouri. 

Mr. REED. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. COLT (when his name was called). TI transfer my pair 
to the junior Senator from Vermont [Mr. Pace) and vote “ nay.” 

Mr. CULBERSON (when his name was called). Again an- 
nouncing my pair and its transfer, I vote * nay.” 

Mr. FLETCHER (when his name was enlied). Again an- 
nouncing my pair and its transfer as before, I vote “ nay.” 

Mr. GORE (when his tame was ealled). I again announce 
my pair with the junior Senator from Wisconsin [Mr. Sreruen- 
son], and ask that this statement stand for the day. 

Mr. HOLLIS (when his name was called). I announce my 
pair as before. 

The PRESIDING OFFICER (when the name of Mr. Lea of 
Tennessee was called). The oecupant of the chair again an- 
nounces his pair and its transfer and votes “ yea.” 

Mr. THOMAS (when his uame was called). I again an- 
nounce my pair and withhold my vote. If I were at liberty to 
yote, I should yote “ yen.” 

Mr. TOWNSEND (when his name was eslled). Again an- 
nouncing my pir and its transfer, I vote “ nay.” 

Mr. REED (when Mr. VargpAMAN's name was called). The 
Senator from Mississippi [Mr. VarpDAMAN] has been. compelled 
to leave the Chamber on account of the condition of his health. 
In his absence he is paired with the Senator from South Dakota 
[Mr. Sreriime]. 

Mr. WILLIAMS (when his name was called). Making the 
same announcement concerning my pair and its transfer which 
I made on the last roll call, I vote “* yea.” 

The roll call was concinded, 

Mr. CLARK of Wyoming. Again announcing my pair and its 
transfer, I vote “ nay.” 

Mr. JAMES (after having voted in the affirmative). I in- 
quire if the junior Senator from Massachusetts [Mr. Weeks] 
has voted? 

‘The PRESIDING OFFICER. The Chair is informed that he 
has not. 

Mr. JAMES. I bave a pair with that Senator, which I trans- 
fer to the junior Senator from Ohio [Mr. PomMerrene], and will 
allow my vote to stand. 





So Mr. Rrep’s amendment was rejected. 


Mr. REED. 


Mr. President. 


I now offer the 


The result was announced—yeas 16, nays 36, as follows: 
YEAS—16. 
Ashurst Kenyon Lee, Md. Sheppard 
Hitchcock Kern Martine, N. J, Shively 
James Lape Norris P Thompson 
Jones Lea, Tenn, Reed Williams 
NAYS—36. 
Bankhead Culberson McLean Shafroth 
Brady Cummins Martin, Va. Simmons 
bryan Dillingham Myers Smith, Md. 
Burton Fall O'Gorman Smoot 
Camden Fletcher Oliver Swanson 
Chamberlain Gallinger Overman Thornton 
Chilton Hughes Perkins ‘Townsend 
Clark, Wyo. Lippitt Poindexter Walsh 
Colt McCumber Ransde}l White 
NOT VOTING—44. 
Borah Gronna Pittman Stephenson 
Brandegee Hollis Pomerene Sterling 
Bristow Johnson Robinson Stone 
Burleigh La Follette Root Sutherland 
Catron Lewis Sauisbury Thomas 
Clap Lodge Sherman Tillman 
Clarke, Ark. Nelson Shields Vardaman 
Crawford Newlands Smith. Ariz, Warren 
du Pent Owen Smith, Ga. Weeks 
Gof lage Smith, Mich. West 
Gore Penrose Smith, 8. Cc. Works 


printed at pages 43 and 44 of the printed »mendments. 


The Secretary will state the | 
amendment proposed by the Senator from Missouri. 


The PRESIDING OFFICER. 


The SecreTary. 


following : 
Src. 


— r tle T i - . : 
- That whenever a corporation shall acquire or consolidate | ment proposed by the Senator from MissourL (Putting the 


amendment 


It is proposed to add as a new section the | 


the ownership or contro! of the plants. franchises, or property of other 
corporations, copartnerships. or individuals, so that it shall be adjudged 
to be a monopoly or combination in restraint of trade, the court 
rendering such judgment shal! decree its dissolution and shall to that 
end appoint receivers to wind up its affairs and shall cause all of its 
assets to be sold in such manner and to such persons as will, in the 
Opinion of the court, restore competition as fully and completely as it 
Was before sald corporation or combination began to be formed. The 
court shall reserve in its decree Jnrisdiction over said assets so sold 
for a sufficient time to satisfy th yurt that fall and free competition 
is restored and assured 
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The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Missouri 

Mr. REED. Mr. Presiklient. I again read this statement com- 
ing from the Attorney General's office. 

The fundamenta! weakness in the enforcement of the antitrust act 
in previous administrations was the failure to ‘sist upon a real dis- 
solution of monopolies and combinations which the courts had adjudged 
unlawful. 

I do not read that in order to criticize any past administra- 
tion and do not present it from any partisan motive. The great 
trouble in the enforcement of one of these laws is that after 
the violator has been finally brought to book he then begins to 
appeal in the uames of the widows and orphans—the fictitious 
and invisible widows and orphans—who are alleged to own 
stock in the concern; he begins to appeal against the thought 
of disturbing business. Accordingly it has been true that the 
dissolution of trusts in the past has frequently resulted in 
merely producing a number of other trusts. and the stock of 
the corporation has actually risen in value upon the market. 

Mr. President, I want to invite the serious attention of the 
Senate to this amendment. This provision only applies where 
there is a final judgment; it does not interfere with a possible 
settlement: but when there has been a final judgment, the de- 
cree provides for the appointment of a receiver and the actual, 
good-faith dissolution of the combination. That may seem 
revolutionary to some of you; but I call your attention to the 
fact that in 28 States of this Union they have a similar provi- 
sion for the violation of their antitrust acts. It is a principle 
that has been recognized in all of the States that I have re- 
ferred to. Therefore, I think it ought to be placed in this pro- 
posed law. 

Besides, I think it ought to go into this law, so that hereafter 
when we shall prosecute a combination and shall gain the suit 
there shall be a real and not a pretended dissolution. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Missouri. 

The amendment was agreed to. 

Mr. REED. Mr. President, I offer the amendment printed 
on page 45 of the amendments. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri will be st»ted. 

The Secretary. It is preposed to add as a new section, after 
the one just agreed to, the following: 


Sec. —-. That whenever any corporation shall be convjcted of a vio- 
lation of any of the antitrust acts the court shall assess against said 
corporation a fine not less than 10 per cent of the full value of the 
assets of said corporation or consolidation and shall assess against it 


the costs of the suit. The fine and costs aforesaid shal! be paid out of 
the interest of the officers, directors, and agents who have aided, ad- 
vised, or consented to the illegal acts of such corporation or combina- 
tion, if sufficient, and if not, the deficiency shall be paid ont of the 
other assets of the corporation and the balance of the funds shal! be 
disposed of by the court im accordance with the law applicable in such 
cases. 

Mr. REED. Mr. President, I think this is an important 
amendment; I think it is a sound amendment. Of what use is 
it to fine a corporation $5,000 that has made $5,000,000 by the 
combination? Of what use is it to say to the corporations of 
this country. “‘ We impose upon you the penalty of a fine,” when 
you make the fine a mere bagatelle? A man can organize a 
$10,000,000 or a $100,000,000 monopoly; he can run it for 10 
years; he can be brought finally to book: he may have his cor- 
poration convicted ; be can in the meantime have made $10.000,- 
000 or any other sum, greater or less; and the power of the 
court in levying a fine against that corporation is limited to a 
pitiable $5.000. That sort of penalty is no penalty; that sort 
of penalty has never stopped a trust in its organization for one 
minute: it has never arrested its progress for a second: but add 
a penalty of this kind and the gentlemen who sit on bourds of 
directors or who sit back of boards of directors, and who figure 
that if there is a criminal responsibility attaching to any man 
connected with a trust they will be so far off they can not be 
renched and afterwards sent to jail—ihese gentlemen will at 
least see the prospect of heavy financial! loss, and they will 
hesitate about proceeding in a course In violation of the law. 

Mr. President, I offer the amendment without further argu- 
ment. 

The PRESIDING OFFICER. The question is on the amend- 


question.| The noes seem to have it. 

Mr. REED. Let us have a roll call. 

Mr. MARTINE of New Jersey. Let us have the yeas and 
Lays, Mr. President. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). 
Again announcing my pai nd it transfer, I e ‘nay 


Sa 


eR Se 


Se petiewr remomernecly 
7 
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Mr. COLT (when his name was called). 
my pair and its transfer, I vote “ nay.” 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

The PRESIDING OFFICER (when the name of Mr. Lea of 
Tennessee was called). The present occupant of the chair 
again announces his pair and its transfer and votes “ yea.” 

Mr. THOMAS (when his name was called). I again 
nounce my pair and withhold my vote. 

Mr. TOWNSEND (when his name was called). Again 
nouncing my pair and its transfer to the Senator from Illinois 
|Mr. SHERMAN], I vote “ nay.” 

Mr. WILLIAMS (when his name was called). 


Again announcing 


Again an- 
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|} In different districts, the ‘plaintiff! may file 


an- | 


an- | 


SEPTEMBER 1, 


The Secrerary. 
14 the following: 


It is proposed to add at the end of section 


And where, in such suit, necessary and proper defendants reside 

his action in either dis- 
trict, and thereupon the court may make an order for service upon non- 
resident defendants, and service may be made upon them as in the 


cases provided for in section 57 of the Judicial Code. 
Mr. NORRIS. Mr. President, I should like to direct the at- 
tention of the members of the committee to the amendment. It 


seeins to me that there ean be no possible objection to the 
amendment. It involves a matter of considerable consequence, 


| which I think ought to receive attention. 


Making the 


sume announcement as to my pair and its transfer as on the | 


previous roll call, I vote “ nay.” 

The roll call was concluded. 

Mr. FLETCHER. I announce my pair and its transfer as 
before, and vote “ nay.” 

Mr. REED. 


I announce the necessary absence on account of 


the condition of his health of the Senator from Mississippi [Mr. | 


VARDAMAN]. In his absence he is paired with the Senator from 

South Dakota [Mr. STERLING]. 
absence of my colleague [Mr. STONE]. 

The result was announced—yeas 13, nays 36, as follows: 
YEAS—13. 


Norris 
Poindexter 


Borah 
Chamberlain 
Cummins 
James 


Jones , 
Lane 
Lea, Tenn. Reed 
Martine, N. J. Shields 
NAYS—36. 


O'Gorman 
Oiiver 
Overman 
Perkins 
Pomerene 
Ransdell 
Shafroth 
Sheppard 
Shively 
NOT VOTING-—47. 
Owen 
Page 
Penrose 
Pittman 
Robinson 
Root 
Saulsbury 
Sherman 
Smith, Ariz. 
P Smith, Ga. 
i" Nelson Smith, Mich. 
off Newlands Smith, 8S. C. 
So Mr. Rrep’s amendment was rejected. 
Mr. REED. 
ing the amendment which I offered limiting the capital of cor- 
porations engaged in interstate commerce other than common 
carriers, I stated that I thought the amendment would apply 
only, perhaps, to the Steel Trust and one or two others. I have 
a list, which has been handed to me by the Senator from Kan- 
sas [Mr. T'Hompson], of the corporations which will be affected 
by this amendment. I do not claim that the list is necessarily 


Thompson 


Simmons 
Smith, Md. 
Smoot 
Swanson 
Thornton 
‘Townsend 
Weeks 
White 
Williams 


Fletcher 
Gallinger 
Hughes 
Kern 

Lee, Md. 
McCumber 
McLean 
Martin, Va. 
Myers 


tankhead 
Bryan 
surton 
‘amden 
‘hilton 
lark, Wyo, 
‘olt 
ulberson 
illingham 


Ashurst 
Brady 
Brandegee 
Bristow 
Burleigh 


Gore 
Gronna 
Hitcheock 
Hollis 
Johnson 
Kenyon 

l La Follette 
l ‘ Lewis 

I . Lippitt 
Lodge 


Stephenson 
Sterling 
Stone 
Sutherland 
Thomas 
Tillman 
Vardaman 
Walsh 
Warren 
West 
Works 


1 Pont 
t 


( 
‘ 
( 
Crawford 
sf 
i 


complete. but inasmuch as it is an interesting list, I ask to have. 


it printed in‘the Recorp as a part of my remarks. 

The PRESIDING OFFICER. Without objection, 
ordered. 

The matter referred to is as follows: 
Amalgamated Copper Co__-- 
American Smelting & Refining 
American (Bell) Telephone Co 
Brooklyn Rapid Transit Co. .~.~-~- . 
Central Leather Co. (70 per cent of tanneries of United 

EEE 
Chile. Ceaser Co........ ehee 
Consolidated Gas Co. of New 
Consolidated Lake Superior 
Consolidated Tobacco Co_. 
Great Northern [ron Ore Co 
International Harvester Co___.~- 
International Merchant Marine 
Metropolitan Securities Co : 
Philadelphia Co. of Pittsburgh--- 
United States Leather Co--_-. ~ 
United States Stcel Co _-_- wah Cae 
Western Union Telegraph Co 

Mr. REED. 
I have taken much of its time and imposed greatly upon its 
patience, but I am through offering amendments to this bill. 

The PRESIDING OFFICER. The bill is before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. NORRIS. I offer the amendment which I send to the 
desk. 


The PRESIDING OFFICER. 


it is 


80 
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The amendment will be stated. 


I also announce the necessary | 


Mr. President, a few moments ago, in discuss- | 


000 | 


Mr. President, I desire to say to the Senate that | 


Mr. CHILTON. Will the Senator allow the Secretary again 
to state the amendment? 

Mr. NORRIS. Certainly. 

The PRESIDING OFFICER. 
the amendment. 

The Secretary again stated the amendment. 

Mr. CHILTON. I wish to ask the Senator if the same matter 
is not covered by section 10 of the bill, and also by section 13? 

Mr. NORRIS. 1 do not see how section 10 would cover it. 
I desire to say to the Senator that this amendment is intended 
to correct an evil in connection with section 14 under which any 
person, firm, corporation, or association is given the right to sue 
in certain cases. It is intended to remedy a defect that would 
exist without this amendment or a similar one, where defend- 
ants reside in several different districts and service can not be 
had upon them. 

Mr. CHILTON. I believe that is covered now by the bill, 
although, so far as I am coneerned, the amendment is perfectly 
satisfactory. 

Mr. NORRIS. I will say to the Senator that I offered the 
amendment because of a suggestion made to me concerning a 
ease which has actually arisen. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the 

raska yield to the Senator from Texas? 

Mr. NORRIS. I yield. 

Mr. CULBERSON. I will state to the Senator from Nebrask: 
that, so far as I am concerned, and so far as the members of 
the committee with whom I have had an opportunity to con- 
sult are concerned, we are willing to accept the amendment. - 

Mr. NORRIS. With that understanding, I am ready for a 
vote. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nebraska. 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I offer the amendment 
which will be found on page 15 of the compilation of amend- 
ments. I ask that the amendment be read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. As a substitute for section 7 it is proposed 
to insert the following: 


- 


Sec. 7. That nothing contained in the antitrust laws of the United 
States shall be construed to forbid the creation, existence, and lawful 
conduct of labor or other organizations, instituted for the purpose of 
mutual help, and not having capital stock or being conducted for profit, 
or to forbid or restrain individual members of any such organization 
from lawfully carrying out the legitimate objects and purposes thereof; 
nor shall such organizations, when lawfully conducted, be held or con- 
strued to be illegal combinations or conspiracies in restraint of trade 
under the antitrust laws. 

Mr. GALLINGER. Mr. President, a few words will enable 
me to make the suggestion I have to make as to this amend- 
ment. I take it that no Member of this body for a moment 
would give assent to the proposition that labor organizations 
should be restrained from organizing or conducting their busi- 
ness for lawful purposes as laid down in this amendment and 
in the text of the bill. Certainly, I have been astounded to 
hear it even suggested that any judge of any court at any time 
has decided that a labor organization was in violation of the 
antitrust laws or in restraint of trade. The first provision in 
this proposed amendment is: 


That nothing contained in the antitrust laws of the United States 
shall be comstrued to forbid the creation— 


The Secretary will again state 


Senator from Ne- 


That is, the organization— 
existence, and lawful conduct of labor or other organizations, instituted 
for the purpose of mutual help, and not having capital stock or being 
conducted for profit. 

The second proposition is: 

Or to forbid or restrain individual members of any such organization 
from lawfully carrying out the legitimate objects and purposes thereof. 

The third proposition is: 


Nor shall such organizations, when lawfully conducted, be held or 
constrned to be illegal combinations or conspiracies ia restraint of trade 
under the antitrust laws. 
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So, Mr. President, this amendment provides that not -only 
labor organizations but other organizations having the laudable 
purpose in view of mutual help, and not having capital stock, 
can be formed and can be conducted under the law; that they 
shall not be restrained from the legitimate objects and purposes 
of their organization if they are being lawfully conducted; and 
that they shall not be held or construed to be illegal combina- 
tions or conspiracies in restraint of trade under the antitrust 
laws, provided they are lawfully conducted. 

It seems to me, Mr. President, that that is all that any labor 
organization could ask for, and that it absolutely covers every 
legitimate demand that could be made upon Cougress so far as 
legislation is concerned. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Nebraska? 

Mr. GALLINGER. I yield to the Senator. 

Mr. NORRIS. Mr. President, I wish to ask the Senator in 
just what particular the proposed substitute differs from what 
is already in the bill? I think probably we have adopted some 
amendments to section 7 that do not show. I am not sure that 
we have. 

Mr. GALLINGER. I will ask that section 7 be read with 
the amendments, if any, that have been agreed to. 

The PRESIDING OFFICER. The Secretary will read sec- 
tion 7 of the bill. 

Mr. CHILTON. As amended. 

The PRESIDING OFFICER. As amended. 

The Secretary read as follows: 


Sec. 7. That nothing contained in the antitrust laws shall be con- 
trued to forbid the existence and operation of labor, agricultural, or 
horticultural organizations instituted for the purpose of mutual Welp, 
and not baving capital stock or conducted for profit, or to forbid or 
restrain individual members of such organizations from lawfully carry- 
ing out the legitimate objects thereof; nor shall such organizations, or 
the members thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws. 

Mr. GALLINGER. I will say to the Senator 

Mr. NORRIS. That is not all. 

Mr. CULBERSON. Those are not all the amendments that 
were agreed to. An amendment was also agreed to providing 
that violations of any law of the United States should not be 
held or construed to be illegal combinations or conspiracies in 
restraint of trade. 

The PRESIDING OFFICER. The Secretary advises the 
Chair that that is not on the section as emended. 

Mr. OVERMAN. That is another section. 

Mr. NORRIS. The Secretary was interrupted. 

The PRESIDING OFFICER. The Secretary announces that 
he has finished reading the section as amended. 

Mr. CULBERSON. Upon reflection, I think the Secretary is 
right. These words were inserted in section 18. 

Mr. OVERMAN. To be sure; that is right. 

The PRESIDING OFFICER. ‘The Senater from New Hamp- 
shire has the floor. 

Mr. GALLINGER. ‘The difference between the amendment. 
as I read it, and the one that has just been reported is that it 
extends the privilege of organization to any persons who desire 
to organize for the purpose of mutual help, the organization not 
having eapital stock or being conducted for profit; and it does 
not limit it to labor, agricultural, and horticultural organiza- 
tions. As an Illustration, I know of no reason why the men 
who contend for an open shop should not have the same privi- 
ege in regard to organizing and conducting their business 
egally that the members of a labor union have. 

Mr. NORRIS. They would have under either amendment. 

Mr. GALLINGER. I should say not, as this simply names 
three classes of people who may organize. 

Mr. NORRIS. I will ask the Senator whether that kind of 
an organization would not be a labor organization? 

Mr. GALLINGER. I should hardly think so. 

Mr. NORRIS. What kind of organization would it be, if not 
a labor organization? 

Mr. GALLINGER. Well, we will admit that. We wili say 
that the open-shop laborers could organize; but there is another 
class of people who were named in the original bill, and after- 
wards stricken out—the consumers. I know of no reason why 
the consumers of this country should not organize to keep down 
inordinate profits on the part of those who are selling the neces- 
siries of life. 

Mr. NORRIS... Mr. President——— 

The PRESIDING OFFICER. Does the Senator from New 
llampshire yield to the Senator from Nebraska? 

Mr. GALLINGER. I do, 
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Mr. NORRIS. I agree with the Senator. IF voted against 
striking out those words. I think they ought to have remained 
in the bill. 

Mr. GALLINGER. I think they ought to have remained in 
the bill, and I could enumerate half a dozen classes of people 
who might organize with equal propriety with farmers or horti- 
eulturists. It is inconceivable to me that those two classes 
of people should be singled out and should be granted this 
privilege and a great many other classes of people who might 
be named should be denied the privilege. I can not understand 
it; sO my amendment says “ otber organizations instituted for 
the purpose of mutual help, and not having capital stock or 
being conducted for profit.” 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Minnesota? 

Mr. GALLINGER. I yield to the Senator. 

Mr. NELSON. If the Senator will allow me, it is an anomaly 
of section 7 that they have included farmers or agricultural 
societies. 

Mr. GALLINGER,. Yes. 

Mr. NELSON. My home is in one of the great agricultural 
States of this Union, and I have not bad a letter or a request 
from a single farmer in the State of Minnesota who wants this 
legislation. 

Mr. GALLINGER. I think the Senator is right. 

Mr. NELSON. It has been sandwiched in there to give a 
little color of reasonableness to the other branch of the case; 
but there is not a Single farmer in the State of Minnesota—anid 
I am proud of it—who wants any right different from that of 
any other American citizen. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Iowa? 

Mr. GALLINGER. I do. 

Mr. CUMMINS. I remind the Senator from Minnesota that 
these are not farmers’ organizations; these are agricultural 
organizations; and there is a very great difference between an 
organization of farmers and an agricultural organization, or, 
at least, there may be a very great difference. 

Mr. NORRIS. They are all included in the subsiitute offered 
by the Senator from New Hampshire. 

Mr. HOLLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to his colleague? 

Mr. GALLINGER. I do, with pleasure. 

Mr. HOLLIS. I should ‘like to ask my colleague a question. 
Under section 7 as it stands in the bill the members of organiza- 
tions are exempted from being held to be combinations or con- 
spiracies in restraint of trade under the antitrust law. 

Mr. GALLINGER. Yes. 

Mr. HOLLIS. I observe that my colleague omits the mem- 
bers from this paragraph, so that members of labor org:niza- 








tions, not acting as the organization but acting independently 
of it, might be held to be establishing a conspiracy in restraint 
of trade, and therefore might be prosecuted under the antitrust 
laws. I ask my colleague if he means his amendment to bave 
that effect? 

Mr. GALLINGER. I gave consideration to that matter, and 
yet if I am wrong about it I have no objection to including it. 
Wher the section says that such organizations, when lawfully 
conducted, or the members thereof—that is, the individual mem- 
bers—shall not be held or construed to be illegal combina- 
tions, I can not for the life of me understand how the indi- 
vidual members could be an illegal combination, and for that 
reason I dropped it out. 

Mr. HOLLIS. I think I ought to inform my colleague that 
such an amendment would be very distasteful to the labor 
organizations of New England, and that, in my judgment, if 
that is left out, members of lebor organizations acting outside 
of the official votes of the organization might be held to be con- 
spirators in restraint of trade. I so construe it. 

Mr. GALLINGER. Mr. President, I shall be glad to give a 
little more of my time to my colleague to explain exactly how 
that would operate. Just what are these individual members 
going to do? 

Mr. HOLLIS. Is that question addressed to me? 

Mr. GALLINGER. Yes. 

Mr. HOLLIS. The members acting cutside of the organiza- 
tion might say that they would exercise peaceful persuasion to 
prevent men from going to work. If they did that, two or more 

| of them, and it resulted in restraint of trade, as it probably 
would, they might be held to be a combination in restralut of 
trade. That is one illustration. Many others might be given. 
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They would be acting lawfully if they acted individually, but 
would be in conflict with the antitrust laws if they acted 
together, 

Mr. GALLINGER. Mr. President, I do not quite see the force 
of that; but however that may be, I will ask that those words 
may be included in my amendment. 

The PRESIDING OFFICER. Without objection, it will be 
50 ordered. 

Mr. GALLINGER. I refer ‘to the words that are im the orig- 
inal text. Let them be placec in the amendment. I do not 
think there is much force to it, but possibly there fis. I will 
say frankly that I have no jisposition at all to embarrass these 
associations or the members of the organizations in doing any- 
thing that is legitimate or that is lawful—not the least in the 
world. 

I will ask that the amendment may be stated. 

The PRESIDING OFFICER. The Secretary will ‘state the 
substitute as modified, 

The Secretary. After the words “ conducted.” in line 9. it is 
proposed to insert “or the members thereof,” so as to read: 
That nothing contained in the antitrast laws of the United 
States shall be construed to forbid the creation. cxistence. and lawful 
conduct of labor ot other organizations, imstituted for the purpose of 
mutual help, and not having ca, ital stock or being conducted for profit, 
or to forbid or restrain individual members of any such organization 
from lawfully cariyicg out ~he legitimate objects and purposes thereof ; 
nor shall such organizations, when lawfully conducted, or the members 
thereof. be held or construed to be illegal combinations or conspiracies 
in restraint of trade under the antitrust laws. 


Mr. GALLINGER. Now, Mr. President, I am ready for a 
vote. I have no disposition to prolong the controversy. I will 
ask for the yens and nays on the amendment. 

The vens and nays were ordered, and the Secretary proceeded 
to en!) the roll. 

Mr. CULBERSON (when bis name was called). 
nouncing my pair and its transfer, I vote “may.” 

Mr. FLETCHER (when his name was called). 
my pair and its transfer ac before. and vote “ nay.” 

Mr. HOLLIS (when “is name was called). My pair with the 
junior Senator from Maine [Mr. BurL_eicu]) does not extend to 
labor-union matters. I vote “ pay.” 

The PRESIDING OFFICER (when the name of Mr. Lea of 
Tennessee was called). The present occupant of the chair an- 
pounces his pair and its transfer, and votes “ nay.” 

Mr. THOMAS (when his name was called). 
nounce my pair and withhold my vote. 

Mr. TOWNSEND (when bis name was called). I have a pair 
with the junior Senator from Arkansas [Mr. Rospinson], and 
therefore withhold my vote. 

Mr. WILLIAMS (when his mame was called). 
same announcement as before, and vote “ nay.” 

‘The rol eall was concluded. 

Mr. THOM.AS. I transfer my pair with the senior Senator 
from New York [Mr. Root] to the junior Senator from Tennes- 
see [Mr. Suie_ps] and will vote. I vote “nay.” 

The result was announced—yeas 17, nays 35, as follows: 

YEAS—17. 
Norris 
Oliver 
l’erkins 
l’omerene 
Smith, Mich, 
NAYS—35. 
Martin, Va. 
Myers 
O Gorman 
Overman 
loindexter 
tanedell 
Shafroth 
Sheppard 
Shively 
NOT VOTING—44, 
Tenrose 
rittman 
Reed 
Rebinson 
Root 
Saulsbury 
Sherman 
Shields 
Smith, Ariz. 
Crawford Owen Smith, Ga, 
du Pont lage Smith. Md. 

So Mr. GALLINGER’s amendment was rejected. 

Mr. WHITE. Mr. President. I wish to offer an amendment, 
or rather to cn up an amendment I have already offered to 
section 9 It is on page 12 of the eld print ond ts in section 9. 
it is on page 12 of the new print and is In section of the 
new print. My amendment is te strike out the werd “ general,” 
before the word “agent,” on the seventh Hne of section 9, on 
page 12, of the old print. 


Sec. 7. 


Again an- 


I announce 


I again an- 


I make the 


Brady 
Burton ; 
Clark. Wyo. 
Ti linzham 
Gu linger 


Smoot 
Weeks 


Lippitt 
MeCumber 
McLean 
Martine, N. J. 
Nelson 


Hallis 
finughes 
James 
Jones 
Kenyon 
Kern 
Lane 

Lea, Tenn. 
Lee, Md. 


Simmons 
Swanson 
Thomas 
Thompson 
Thornton 
Walsh 
White 
Williams 


Bankhead 
Bryan 
Camden 
Chamberlain 
Chilton 
Culberson 
Cummins 
Fietcher 
Hitchcock 


Fall 

Goff 

Gore 
Gronna 
Johnson 
La Fotlette 
Lewis 
Lodge 
Newlands 


Ashurst 
Borah 
trandegee 
Bristow 
Bur eigh 
t'ntron 
Clapp 
Clarke, Ark 
Colt 


Smith, 8S. C. 
Stephenson 
Sterling 
Siene 
Sutherland 
Tillman 
Townsend 
Vardaman 
Warren 
West 
Works 
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The PRESIDING OFFICER. The Chair will ‘state to ‘the 
Senator from Alabama that that amendment having ‘been 
already agreed to, the amendment will have to be reconsidered 
before the Senator’s amendment can be offered. 

Mr. WHITE. ‘Section 9 has been agreed to? I do not 
think so. 

The PRESIDING OFFICER. The Senator from Alabama is 
trying to amend an amendment that has been agreed to. If 
the Senator voted in favor of the amendment, he will have to 
move to reconsider the vote. 

Mr. CULBERSON. What is the amendment of the Senator 
from Alabama? 

Mr. WHITE. It is to strike out the word “general.” The 
Senator will find it in the old print on ‘page 12, line 7, before 
the werd “ agent.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment for the information of the Senate. 

The Secrerary. On page 12, line 7, before the word “ agent,” 
it is proposed te strike out the word “ general,” so that it will 
read “or agent of.” 

Mr. CULBERSON. That amendment, as stated by the Chair, 
has alrendy been adopted. 

The PRESIDING OFFICER. Does the Senator frem <Ala- 
bama move to reconsider the vote whereby the amendment was 
agreed to? 

Mr. WHITE. Yes, sir; I move to reconsider it for the pur- 
pose of offering my amendment. 

Mr. CULBERSON. Can not the Senator offer it in the 
Senate? 

The PRESIDING OFFICER. 

Mr. WHITE. I will say to the Senator that I should like to 
= it now. I have some other engagements. I have waited all 

ay. 


Mr. CULBERSON. Very well. In view of the statement of 
the Senator, the committee will accept the proposed amend- 
ment. 

The PRESIDING OFFICER. Without objection. the vote by 
which the amendment was agreed to will be reconsidered. The 
Secretary will state the amendment offered by the Senator 
from Alabama te the amendment of the connnittee. 

The Secretary. On page 12, line 7. before the word “agent,” 
it is proposed to strike out the word “ general.” 

The PRESIDING OFFICER. The question 4s on agreeing 
to the amendment propesed by the Senator from Alabama to 
the amendment of the committee. 

Mr. WHITE. It has been accepted. 

Mr. WALSH and Mr. POMERENE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Al:- 
bama yield, and to whem? 

Mr. WHITE. I just wish to say that the amendment has 
been accepted by the committee. 

Mr. GALLINGER. Bat it bas to be accepted by the Senate. 

The PRESIDING OFFICER. Witheut objection, the »mend- 
ment to the amendment is agreed to; and the amendment as 
amended is agreed to. 

Mr. POMERENE. Mr, President, I offer an amendment to 
section 10. It is found on page 35 of the amendments. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Ohio. 

The Secretary. On page 15, line 2, after the word “ bid,” it 
is proposed to insert: 

Provided, however, That in case of emergency said purchases may 
be made withcut complying with the sald requirements. 

Mr. POMERENE obtained the floor. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Obio 
yleld to the Senator from New Hampshire? 

Mr. POMERENE, 1 do. . 

Mr. GALLINGER. Who is to determine the emergency? 

Mr. POMERENE. I take it that would be a question to be 
determined from the facts in the particular case. 

Mr. GALLINGER. And who is to determine it? 

Mr. POMERENE. It would be a question to be determined 
by the court if it should be raised. 1 am not sure that I would 
object to having it determined by the Interstate Commerce 
Commission, but I wish to call the attention of the Senate to 
the legislative situation. 

Under this section if a corporafion sells to a common carrier 
$50.000 worth of materia! or supplies the common carrier {8 
obliged under any and all circumstances to advertise for bids 
if there are executive officers common to the vendor and the 
common ‘carrier. 

Now, everyone knows that every company js often confronted 
with emergencies which require it to net immueintely. For | 
stance, a year ago last March we were visited in Ohio and 


He can. 














1914. 


Indiana by that awful flood which brought devastation to entire 
communities. Railroad property was destroyed overnight that 
was worth hundreds of thous. nds of dollars, not to say millions 
of dcllars. The railway companies were having difficulty in ac- 
commodating their transportation. They were obliged, on the 
spur of the moment, to order large amounts of supplies, in order 
to protect their property from being carried away by the great 
advancing waters. Now, let us see what would be the situation. 

If you ure to advertise, or, to use the language of the bill, give 
“public notice” for bids, if you are to send to the Interstate 
Commerce Cormission, in the middle of the night it may be, in 
order to get permission to buy supplies, what is going to be the 
effect upon this property? It might be that the railway com- 
pany would be willing to spend twice or thrice the actual value 
of the supplies in order to protect their property from further 
injury. Are we to say that under these circumstances they must 
advertise or give public notice for bids and accept the lowest bid 
pefore they can enter into any contract to protect their prop- 
erty? I feel that we are going pretty far to make a regulation 
of this kind. 

It may be said that under the provisions of this section the 
Interstate Commerce Commission could take care of that mat- 
te- by adopting regulations looking to the kind of advertising 
aud the length of time railroads wculd be required to advertise, 
but if they ought to have this right from the Interstate Com- 
merce Commission it ought to be recognized directly by the Con- 
gress in the enactment of the law. I submit that the common 
prudence which would suggest a line of action to an individual 
property holder, to an individual business man, must be exer- 
cised by railway companies and common carriers under the cir- 
cumstances I have indicated. 

Mr. GALLINGER. Mr. President, I raised the question sim- 
ply because it struck me as being a proposition that could not 
well be made operative. I did not see who was to determine 
the emergency. We have heard so much about “ emergency 
legislation” that I did not like to have it introduced in every 
bill we passed. 

The proposition itself does not appeal to me. Still it is in 
the amendment, and I suppose we are going to agree to it; 
that we are going to compel these corporations to advertise 
and receive bids for $50,000 worth of supplies. They have 
gotten along pretty well in the past, I think, in that respect. 
I do not know what abuses there have been; but if it is to 
remain in the bill, and the Senator can make his proposition 
workable, I certainly have no objection to it. If the Senator 
thinks the mere insertion of the words he has suggested will 
answer the purpose, I appreciate the point the Senator makes— 
that there may be a great many emergencies so far as the pur- 
chase of supplies for a railroad corporation are concerned. It 
might not be a flood only; it might be a great accident, or it 
might be various things. So I do not object to the proposition 
at all, if the Senator from Ohio himself is satisfied with it. 

Mr. POMERENE. Mr. President, if the Senator had been in 
Ohio during the flood, or shortly afterwards, he would have 
realized more than I can tell the necessity of some provision of 
this kind. I am assuming that the amendment which has been 
adopted by the Committee of the Whole is going to remain in 
the bill; and, if it does remain in the bill, then there ought to 
be some recognition of these emergencies which we know do 
urise, 

Mr. GALLINGER. The emergency to which the Senator al- 
ludes—and we all know something about it—was met by the 
fact that we had not then legislation of this kind. 

Mr. POMERENE. No; we did not have it at that time. 

Mr. GALLINGER. They proceeded to purchase their sup- 
plies, and I apprehend they did it without any scandal or with- 
out any detriment to anybody; but, if we must regulate every- 
thing on earth, I suppose it is just as well to regulate the pur- 
chasing of supplies by railroad corporations as anything else. 

Mr. POMERENE. The thought which the Senator sug- 
cested—that we ought to indicate somebody who was to deter- 
mine the emergency—received my consideration. I recognize 
the fact that this word “emergency” has a well-recognized 
meaning, It is not likely to be set aside. A corporation which 
would seek to evade the law and say that the ordinary condl- 
tion of affairs constituted an emergency would be subject to the 
control of the courts, : 

Mr. CHILTON. Mr. President——- 

The PRESIDING OFFICER (Mr. Hrrencock in the chair). 
Does the Senator from Ohio yield to the Senator from West 
Virginia? 

Mr. POMERENE. I do. 

Mr. CHILTON. In my judgment the Senator from Ohio does 
not do the amendment ful! justice. This amendment does not 
reguire all railroads to advertise when they purchase supplies 





CONGRESSIONAL RECORD—SENATE, 








L453 1 


or for any other kind of transaction, whether it be banking or 
contracting or otherwise. It only requires those to give notice 
who have acquired the terrible babit of dealing with themselves. 
That is. it only requires those directors who are also directors 
of the railroad and at the same time directors of the compuny 
from which the railroad may be purchasing suppiies to rid 
of that abuse. It is for that purpose that this amendment was 


get 


adopted. If the railroad chooses to deal with the world and not 
with people who are really running the railroad, it does not 
require any advertisement at all. I use the word “ advertise- 
ment.” I drifted into it because the Senator himself used the 
word “advertisement.” There is nothing like advertisement in 


the amendment. It simply provides 

Mr. POMERENE. Public notice. 

Mr. CHILTON. It simply requires notice to be given under a 
rule or otherwise as may be prescribed by the Interstate Con 
merce Commission. 

Even if the railroad, suggested by the Senator, should be one 
that wanted to buy its supplies in an emergency from a ¢ 
pany which had a director common to the railroad it tld not 
take any week or 10 days or 3 days or 2 days-to meet the 


wo 


Situation. All it would have to do would be to telegraph to the 
Interstate Commerce Commission and it could in five hours 
provide a way by which it could give notice. So it conld 


done in a day. It could be done strictly under a rule preser.v« 1 
cr a regulation prescribed by the Interstate Commerce Comm 
sion within a day. 

I submit, sir, that you do not have any kind of an emergency 
when a railroad will want to buy more than $50,000 from 4 
ecrporation which has common directors with the railroad im 
side of 24 hours or 12 hours. 

Mr. POMERENE. Mr. President, the proposed amendment 
which was adopted by the committee says that this shall be a 
public notice. It is not a question of buying $50,000 in a case 
of emergency. According to this bill, if the companies have 
had common dealings amounting to $50,000 in a yeur, they are 
required to give it. 

My good friend refers to the fact that they can get in touch 
with the Interstate Commerce Commission in a day—in 
hours, it may be. During the flood in the State of Ohio I was 
less than 100 miles from my home, and I was 48 hours in get 
ting into telephonic or telegraphic communication with my 
home. Are they to stop and not buy supplies under any cir- 
cumstances until they get in touch with somebody here in 
Washington? Is it the purpose of this amendment to cripple 
these common carriers in this way, and therefore to interfere 
with the transportation system of the country? Let us correct 
the evil, but let us not tie the hands of common carriers so that 
they can not take care of their own property in a proper way. 

Mr. CHILTON. Mr. President—— 

The PRESIDING OFFICER. Does the 
yield to the Senator from West Virginia? 

Mr. POMERENE. I do. 

Mr. CHILTON. What was the railroad to which the Sen 
referred that had the misfortune in Ohio? 
& Ohio—— 

Mr. POMERENE. The Baltimore & Ohio, the 
branches of the Pennsylvania system, the Wabash the 
Wheeling & Lake Erie. All of them were affected in that way; 
that is, all those in the central and southern part of Ohio 

Mr. CHILTON. If the Senator will permit me, every one of 
them has an office in Washington, an office in New York, an 
other in Cincinnati, one in Baltimore, and in Philadelphia and 
Chicago. In 10 minutes they can get in touch with the Int 
state Commerce Commission. There no railroad 
which amounts to anything in the United States that, throuch 
its agencies, can not get to the Interstate Commerce Comuiiis 
tion. They do get to it, and they have relations with it. TI 


five 


Senator from Ohio 


tor 
Take the Baltimore 


numerous 
system, 


is s 


busines 


ley 
have agents and can get to it through them. This does not say 
that the depot agent or the conductor on the train must do this, 
but the general officer or the local officer can attend to it. It 
is simply intended not to try to break up. but to break up, the 
abuse of railroad corporations dealing with other rporations 
in a private way, with which other corporations there is a com- 


mon directorate or a common management. 

You can buy all you please if you do not intend to buy from 
yourselves. The railroad company can buy everything it wants 
to buy without giving any notice, without consulting with the 
Interstate Commerce Commission, unless it chooses to deal with 
some corporation in the management of which the railroad may 
be interested. In that case there must be given some kind of 
notice preseribed by the Interstate Commerce Commission. It 


may be that it may be a day, it may be a’ week, it may be a 
month; but it requires that there shall be some notice, so as to 
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give the public an opportunity to know when that kind of a 
case occurs. 

Mr. POMERENE. I recognize the evil which was in the 
mind of the committee. and I am willing to go any length that 
is necessary to correct that evil, but I am not willing to produce 
another evil which must be recognized as an evil because it is 
certain te come. We are certain to have it. 

The PRESIDING OFFICER. The question is on the amend- 
rent offered by the Senator from Obio [Mr. Pomerenr]}. [Put- 
ting the question.] he noes seem to have it. 

Mr. POMERENE. I ask for the yeas and nays. 

The yeas and preys were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GALLINGER. Let the amendment be stated. 

Mr. CHILTON. Mr. President, a parlixmentary inquiry. 
The amendment to section 9 bas been adopted as in Committee 
of the Whole. 

Mr. GALLINGER. It was reconsidered, however. 

The PRESIDING OFFICER. The vote by which the amend- 
ment was agreed to has been recensidered. 

Mr. CULBERSON. It was reconsidered for the fy irpose of 
considering an amendment proposed by the Senator from Ala- 
bama [Mr. Wurre], and then iae section as amended was agreed 
to. That is my recollection. 

Mr. GALLINGER. I did not hear that. 

The PRESIDING OFFICER. The Chair thinks the Senator 
from Texas is correct. It was reconsidered and then agreed to 
as amended. 

Mr. POMERENE. It was my understanding that the amend- 
ment was reconsidered, and I assumed that it was open to fur- 
ther amendment. 

Mr. CULBERSON. Would the Senator be willing to have 
his amendment considered when the bill reaches the Senate? 
It is now in Committee ef the Whole. 

Mr. POMERENE. The mutter is up new, and I prefer to have 
it decided. I move te reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JAMES. There is nothing in order except to call the 
yeas and nays. The first name on the roll was called, and debate 
is out of order. 

The PRESIDING OFFICER. There was no response. The 
question is, Will the Senate reconsider the vote by which the 
amendment was adopted? 

The motion to reconsider was agreed to, 

The PRESIDING OFFLCER. ‘Lhe amendment ts now before 
the Senate, and the yeas and nays have been ordered upon the 
amendment of the Senator from Ohio [Mr. Pomerene]. A re- 
quest hus been made for the reading of the amendment of the 
Senator from Ohio. 

The SkeEcRETARY. 
insert: 





On page 13, line 2, after the word “ did,” 


Provided, however, That in case of emergency cald purchases may be 
made without complying with the said requirement. 

The PRESIDING OFFICER. The Secretary will call the 
roll on agreeing to the amendment. 


The Secretary proceeded to call the roll. 

Mr. COLT (when his name was called). 
announcement and vote “ yea.” 

Mr. CULBERSON (when bis name was called). 
nouncing nry pair end its transfer, I vote “ nay.” 

Mr. FLETCHER (when his name was called). 
my pair and transfer as before and vote “ nay.” 

Mr. HOLLIS (when his name was called). I announce my 
pair and withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
announce my pair and its transfer and vote “ nay.” 

Mr. THOMAS (when his name was called). I again an- 
nounce ny pair and withhold my vote. 

Mr. TOWNSEND (when bis name was ealled). I again an- 
noeunce my pair and its transfer to the Senator from L[linois 
[Mr. SurrmMan]. I vote “yea.” 

Mr. WILLIAMS (when his name was called). 
same announcement as before, I vote “ nay.” 

The roll call was concluded 


I make the usual 
Again an- 


I announce 


I again 


With the 


Mr. CLARK of Wyoming. I again announce the transfer of 
ny pair with the Senator from Misseuri [Mr. Stone} to the 
senior Senator from Connecticut [Mr. Baanpecre}, and I yote 


~ ¥e by 
rhe result was announced—yens 21, nays 34, as follows: 
YEAS—?21 


Burton Kenyon Nelson Smoot 
Chamberlatn Lewis Norris Townsend 
Clark, Wyo Lippitt Oliver Weeks 
Coit Met umber Perkins 

Gallinger McLean Pomerene 

Jones Martine, N, J. Smith, Mich. 
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NAYS—34 

Ashurst Hitcheoek O'Gormen Swansen 
Bankhead Hughes Poindexter Thompson 
Bryan James Ransdell Thernton 
Camden Kern Reed Vardaman 
Chilton Lane Shafroth Wa sh 
Cla p> Lea, Tenn, Sheppard White 
Culberson Lee, Md. Shields Williams 
Cummins Martin, Va. Shively 
Vletcher Myers Simmens 

NOT VOTING—41, 
Borah Goff Penrose Sterling 
Brady Gore Pittman Stone 
Brandegee Gronna Robinson Suther'and 
Bristow Hollis Root Thomas 
Burleigh Johnson Saulsbury Tillman 
Catron La Follette Sherman Warren 
Clarke, Ark. Lodge Smith, Artz, West 
Crawfoid Newlands Smith Ga, Works 
Dillingham Overman Smith, Md. 
du Port Owen Smith. 8. C, 
Fall Page Stephenson 


So Mr. Powrrerene’s amendment was rejected. 

The PRESIDING OFFICER. If there be no further amend- 
ments to the amendment, the question is on agreeing to the 
amendment. 

Mr. CHILTON. I wish to eall the attention of the Senate, 
and I de so because I am guilty myself to some imaceuracies in 
grammar in the section, and I wish to correct them now, They 
are purely repetitions. I took it up with the chairman of the 
cominittee and other members. It makes no difference in the 
menning whatever. 

On page 12 of the original bill, page 13 of the last print of 
the act after 

Mr. OGORMAN. Wat section? 

Mr. CHILTON. Section 10 as the bill is now in the seeond 
print. It is section 9a in the original print. 

Mr. CLARK of Wyoming. On what page of the original bill? 

Mr. CHILTON. It is on page 12 of the o!d bill and line 9. 
In the new bil! it is on page 13, line 2. After the word “ asso- 
ciation ’”’ I move to strike out the four words “or with such 
person,” so that it will read: 

With which latter corporation, firm, partnership, or association such 
common carrier shall— 

And so forth. 

The amendment to the amendment was agreed to. 

Mr. CHILTON. In th: next line I move to strike ont the 
words “ purchases of supplies or articles of commerce or.” 

The amendment to the amendment was agreed to. 

Mr. CHILTON. In the next two lines I move to strike out 
the words “with any such corporation, firm, partnership, or 
association.” 

The section means exactly the same without these words as 
with them. I ask that the amendment be adopted. 

The amendment to the amendment was agreed to. 

Mr. CHILTON. I ask for the adoption of the amendment as 
amended. 

The amendment as amended was agreed to. 

Mr. POMERENE. I desire to cal! the attention of the Sen- 
ate to an amendment on page 33 of the printed amendments. [ 
have modified the amendment, as I will indicate later on in 
my statement. but it means the same thing in effect. Section 
18 provides that— 

No restraining order or injunction shall be granted by any court 
of the United States. or a judge or the judges thereof— 

And then, omitting several lines— 
unless necessary to prevent irreparable Injury to property, or to 4 
property right, of the party making the application. 

It will be observed that if this becomes a law property or 
property rights, if threatened with irreparable injury. would be 
given the protection of the injunctive writ, and that is the 
only case in which an injunction could be granted in labor 
disputes. 

Mr. CLARK of Wyoming. What is the page? 

Mr. POMERENE. Pages 26 and 27 of the bill. 

In other words, If the person himself was suffering a physica! 
injury or if the men employed in his factory were snffering or 
about to suffer a physical injury, neither he nor his men, miler 
the provision of section 18, could be protected against vivlence 
or threatened violence; but tf the property was threatened. if 
the property was injured, if a property right was threatened 
or injured, that could be protected by injunction. In other 
words, we are placing the sanctity of property and of properly 
rights above persons or personal rights. 

It seems to me that the Judiciary Committee had this in 
mind, because in section 15, on page 24. there was an ameni- 
ment reported by the committee to the Semrte. I rend: 


No temporary restiaining order shal! be granted without notice to 
the op e party unless it shall clearly appear from specific facts 











1914. 





shown by affidavit or by the verified bill that immediate and irrep- 
arable injury, loss, or damage will result to the applicant. 


The Senate committee struck out the words “ property or a 
property right of,” and they must have been of the opinion 
ihat there were other rights than property rights or the rights 
of property which ought to be protected. We now have sec- 
tion 15 so phrased that a temporary restraining order may be 
granted where it would result in irreparable injury, loss, or 
damage to the applicant. In order to have the two sections 
consistent it seems to me that either the amendment should be 
adopted which I proposed the other day, which was to amend 
the text, so as to make it read: “ Unless necessary to prevent 
irreparable injury to person, personal rights, property, or 
property rights”; or the Senate should strike out the words 
“property or a property right of,” in section 18, so that the text 
would read: “ Unless necessary to prevent irreparable injury to 
the party making the application.” 

It does seem to me that the committee could not have inten- 
tionally left these two sections in the form they now are. I can 
not conceive that the Congress of the United States are going to 
pass a law which would protect an old barp by injunction but 
would not protect men who might be employed in it. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Wyoming? 

Mr. POMERENE. I do. 

Mr. CLARK of Wyoming. Does the Senator believe that the 
proper function of a writ of injunction is to prohibit a crime 
against a person? 

Mr. POMERENE. Ordinarily not, unless the conditions are 
such that injuries are imminent. I recognize the fact that in- 
juries are likely to occur. No one can anticipate just exactly 
when they are going to occur, but we do know that they will 
occur. I can not understand why we should say that property 
is more sacred than person. It is a crime to injure property 
just as it is a erime to injure a person. It is different, of course, 
in degree. It is different in its consequences, but the conse- 
quences resulting from injury to person or to personal rights 
are greater than those injuries which will occur to property or 
to property rights. 

Mr. CLARK of Wyoming. And yet, Mr. President, as I have 
understood heretofore, the function of the writ of injunction 
has not been to protect a person from crime perhaps about to 
be committed against the person. I, of course, recognize the 
fact that we have in criminal procedure a binding over to keep 
the peace; but I recall no instance where the restraining order 
of the court has been used to prevent a larceny or to prevent 
an assault or crime against the person. 

Mr. POMERENE. In a case where there are large crowds 
and there are threatened disturbances, whether it will result in 
in injury to property or to person in a proper case, of course 
an injunction should, in my judgment, be granted; but I do not 
think that the Senator would say that there was any well-con- 
sidered ease where there was threatened injury to either prop- 
erty or to person in which the court would protect the property 
and not pretect the person, 

It is with that thought in mind that I have felt that the 
phraseology of section 18 should be changed so as to conform 
with the phraseology of section 15 and not put us in the attitude 
of saying that the Congress had a higher regard for the property 
right than for the personal right. 

Mr. WALSH. Before the Senator takes his seat, I suppose 
the Senator recognizes that the court will not issue a restraining 
order under existing rules, except where irreparable injury is 
threatened. 

\ir. POMERENE. Undoubtedly. 

Mr. WALSH. Did the Senator ever hear the expression 
“irreparable injury” applied to a person? 

Mr. POMERENE. It is, of course, applied ordinarily to 

)roperty, but I have never known a case where there was irrep- 
‘rable injury threatened or done to property that it would be 
Protected and the persons themselves not protected if they were 
in imminent danger from the same illegal act. 
Mr. WALSH. Is the Senator able to refer us to any case 
in whieh the expression “ irreparable injury” ever was held to 
ipply to an injury to a person, and will he explain to us what 
\ind of injury to a person would be denominated in the law as 
irreparable injury to the person? 

Mr. POMERENE. I am just advised by the Senator from 
Missouri [Mr. Reep] that in the case of issuing blacklist it 
Was stopped by injunction, and rightly so. I can not conceive 
of « case where there is violence to the person—you may cal! 
iC irreparable or not—that that violence does not mean more 
to the injured party than the injury to his property. 

Mr. NELSON. Will the Senator from Ohio yield to me? 
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Mr. POMERENE. I yield to the Senator. 

Mr. NELSON. The distinction that is made here between 
section 15 and section 18, in the one case eliminating the words 
and in the other retaining them, is to meet an argument of Mr. 
Gompers. Mr. Gompers maintains, and he argued very strenu- 
ously before the Judiciary Committee, that the right to do 
business and the right to labor are not property, and therefore 
are not entitled to protection by injunction. That is Mr. 
Gompers’s theory, and this was put into the bill to meet that 
argument. 

It is my opinion that the courts will hold that the right to 
carry on business, the right to run a factory, is property, and 
if it is interfered with it is an invasion of property rights. 
But that is not Mr. Gompers’s theory, and it was put in here 
as a sop to encourage and make the labor organizations believe 
that they are getting something in this section that is not pro- 
vided for in the other section. 

Mr. POMERENE. Mr. President, I think the Senator’s view 
as to what the court would say with reference to the right to 
carry on business is correct. I have heard the argument ad- 
vanced that the criminal law is sufficient protection to men and 
to communities where violence exists. I can not subscribe to 
that theory. For instance, when a great crowd has gathered 
and there is intense excitement, and when ip the opinion of 
every fair-minded person who is a witness to tie circumstance 
violence is likely to occur, if it afterwards does occur and some 
one is shot down, it is a poor consolation to either the man who 
is shot down or to the friends of that man to say, “ You will 
have an adequate remedy at law by way of an action for 
damages or by way of sending the accused, if you know who 
he is, to the penitentiary.” It will be a poor balm to the wounds 
of men or the friends of those injured. 

In my judgment—and I say this having In mind a proper case 
where the circumstances justify it—the use of the writ of in- 
junction to protect the peace, to prevent violence, is a more 
adequate remedy in the interest of the laboring man himself 
than to permit violence to go unchecked. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Minnesota? 

Mr. POMERENE. I do. 

Mr. NELSON. The theory is that a poor man’s right to labor 
is not entitled to protection; but if he happens to have property 
of any kind, that property right is entitled to protection. 

Mr. POMERENE. Undoubtedly. 

Mr. NELSON. That the right to do business or the right 
to carry on labor is not entitled to the protection of the court 
by injunction is the theory on which this provision is proceed- 
ing? 

Mr. POMERENE. And if there be a poor man who has no 
property, and so forth, he can not, under this section, invoke the 
right of injunction. 

Mr. WALSH. Mr. President, I wish to inquire of the Sen- 
ator from Ohio, when he talks about that, will he have the 
kindness to state to us under what kind of circumstances a 
man who has not any property at all can go into a court of 
equity and secure an injunction? 

Mr. POMERENE. Well, Mr. President, if there is a plant 
in a certain locality and unfortunately there is a strike the 
employers and employees not being able to get together, for 
one reason or another there may be a threatened disturbance 
of some kind which may result in injury to property; it may 
result in injury “o the person, one or both—I do not know of 
any case where the courts have distinguished and said “we 
will protect the property, but we wil! not protect the person.” 
I never heard that idea advanced until in connection with this 
legislation. 

Mr. O’GORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio j 
to the Senator from New York? 

Mr. POMERENE. I do. 

Mr. O’GORMAN. The Senator from Montana [Mr. Warsy]} 
inquired a few moments ago if the Senator from Ohio believed 
that a court of equity wou!ld restrain the commission of a 





ield 


| crime, and the Senator from Ohio said that he believed it 
| would not. . 
| Mr. POMERENE. Ordinarily that is true as a general propo- 
sition. 

Mr. O'GORMAN. Well, I think the statement may be made 


with every confidence that for 300 years in Great Britain and 
in the United States no court of equity has ever issued its in- 
junctive process to restrain the commission of a crime, 


the 


theory being that the criminal law in itself, with its penalties, 
is adequate to restrain as well as te punish those committing 
In all these centuries the only ground upon which a 


crime. 
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court of equity has ever extended the extraordinary remedy of 
injunction has been to protect property from a danger that 
threatened it. In the ordinary strike cases the injunction is 
granted upon that ground alone, although incidentally refer- 
ence may be made to prohibiting combinations which may have 
the effect of destroying or injuring property. 

I am led to make this observation only because the Senator 
from Ohio a moment ago, if I understood him correctly, said 
he had never heard this distinction made until Congress began 
to consider this legislation. I simply rose to say that in my 
judgment—and I think it will be the judgment of the Senator 
himself on reflection—it has been the law for 300 years. 

Mr. POMERENE. Why, Mr. President, there can be no ques- 
tion about the proposition that ordinarily a court will not 
restrain a criminal act; but the rule is different where there is 
a threatened multiplicity of acts, where the injury is constant, 
varied, and general in its character in connection with strikes. 

Mr. O’GORMAN. But only, if the Senator will pardon me, 
where such acts are calculated to destroy property. 

Mr. POMERENE. Ob, well, that may be the basic idea of it; 
but at the same time the Senator from New York will not 
maintain, where the injuries to property and persols are con- 
current in the same disturbance, that a court will not protect 
both. That is what I am seeking to have here. I can not con- 
ceive that the Congress of the United States is going to say in 
so many words this desk here may be protected, but I, who 
stand over this desk, can not be protected. 

Mr. O'GORMAN. Mr. President, with the permission of the 
Senator, I desire to make a statement. 

Mr. POMERENE. I yield. 

Mr. OGORMAN. I desire to state as to the language incor- 
porated in section 15, which states, in substance, that a re- 
straining order may be granted when immediate and irrepara- 
ble damage will result to the applicant, that in line 19 the 
words which were stricken out, “ property or a property right 
of,” were stricken out to have the language of the proposed stat- 
ute conform to the specific language adopted by the Supreme 
Court of the United States in its existing equity rules. I wil! 
read from those existing equity rules, which are declaratory 
of the law as applied in the different States of this country. 
This is rule 73 of the Supreme Court, and I ask Senators to 
note in connection with it the language adopted in section 15. 

The VICE PRESIDENT. The time of the Senator from Ohio 
has expired. 

Mr. O'GORMAN. Mr. President—— 

The VICE PRESIDENT. According to the ruling of the 
Chair, the Senator from Ohio having yielded to the Senator 
from New York, the Senator from New York may proceed for 
15 minutes. 

Mr. O'GORMAN. Mr. President, I shall not take that much 
‘ime. I shall be content to eall the attention of the Senate to 
the provision of rule 73 of the equity rules of the Supreme 
Court, which reads: 

No preliminary injunction shall be granted without notice to the 
opposite party. Nor shall any temporary restraining order be granted 
without notice to the opposite party, unless it shall clearly appear from 


specific facts. shown by affidavit or by the verified bill, that immediate 
and irreparable loss or damage will result— 


Not to property, because it is unnecessary to state that, but— 
to the applicant 


The loss to the applicant must be « property loss, which is 
the idea embraced in the bill as now before the Senate. 

Mr. NELSON. Mr. President, will the Senator from 
York yield to me? 

Mr. O'GORMAN., I will, with pleasure. 

Mr. NELSON. It is correct, as the Senator from New York 
has stated, that section 15 of the pending bill follows equity 
rule 73, lately adopted by the Supreme Court; but let me ask 
the Senator a question. In section 15 we have omitted, in con- 
formity to the equity rule, the words “ property or a property 
right of.” Why do you include them in section 18, and thereby 
make a distinction? Why do you seek to have a different rule 
in one case from the rule in the other? 

Mr. O'GORMAN. My own individual opinion is that there 
i, no substantial reason for the difference in the phraseology ; 
that the construction of the court will be the same. 

Mr. NELSON. “In legal effect, then, the meaning of the two 
is the same? 

Mr. OGORMAN. In my judgment; yes, 

Mr. NELSON. Then are you not holding out a false promise 
by retaining that language in the provision relating to injunc- 
tions in labor disputes? 

Mr. O'GORMAN. Individually I am not a party to holding 
out any false hopes, 

Mr. NELSON, I did oot mean the Senator personally. 


New 
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Mr. O’GORMAN. I am stating my view of the provisions 
and in conclusion I wish to state that these two provisions of 
the act in question do not materially or substantially interfere 
with existin’ law on the subject. ’ 

The VICE PRESIDENT. ‘Che question is on the amendment 
proposed by the Senator from Ohio [Mr. Pomerenr]. ; 

Mr. POMERENE. Mr. President, in order that it may jo 
correctly stated, I will say that the amendment as I now offer 
it is to strike out, on page 27, in lines 2 and 5, the words * pro) 
erty, or toi property right, of,” so that the text will read: 

To prevent irreparable injury to the party making the application 

And so forth. 

Mr. CHILTON. That would be page 26, line 22, of the 9): 
bill, I will state, so that the Senator's amendmeut may be evr 
rectly understood at the desk. 

Mr, POMERENE. I ask for the yeas and nays on the amend 
ment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

Mr. THOMAS (when his name was called). I 
nounce ny pair and withhold my vote. 

Mr. TOWNSEND (when his name was called). 
nouncing my pair and its transfer, I vote “ yea.” 

Mr. WILLIAMS (when his name was called). Again ») 
nouncing my pair with the senior Senator from Pennsylvania 
[Mr. Penrose] and its transfer to the junior Senator from 
South Carolina [Mr. Smiru], I vote “ nay.’ 

The roll call was concluded. 

Mr. LEA of Tennessee. Again announcing my Pair and its 
transfer, I vote “ nay.” 

Mr. FLETCHER. I transfer my pair with the Senator from 
Wyoming [Mr. Warren] to the Senator from Illinois { Mr. 
LeWIs] and vote “ nay.” 

Mr. SIMMONS. I desire to inquire whether the Senator 
from Minnesota [Mr. Crapp] has voted. 

The VICE PRESIDENT. The Chair is informed that he has 
not. 

Mr. SIMMONS. I have a pair with that Senator, and there 
fore withhold my vote. If at liberty to vote, I should vote 
“nay.” 

Mr. REED. I desire to announce that my colleague [Mr. 
Stone] is necessarily absent from the Senate. In his absence 
he is paired with the Senator from Wyoming [Mr. CrarKk]. 

The result was announced—yeas 13, nays 43, as follows: 

YEAS—13. 
Martine, N. J, Pomerene 
Nelson Smith, Mich. 
Oliver Smoot 
Perkins Townsend 
NAYS—43. 
Martin, Va. 
Myers 
Newlands 
Norris 
O'Gorman 
Overman 
Poindexter 


Ransdell 
Reed 


Again an 
again an 


Again a 


Burton 
Gallinger 
Lippitt 
McLean 


Weeks 


Fletcher 
Hitchcock 
Hughes 
James 
Jones 
Kenyon 
Kern 
Lane 
Lea, Tenn. 
Lee, Md. Shafroth 
McCumber Sheppard 

NOT VOTING—40. 
* Page 

Penrose 

Pittman 

Robinson 

Root 

Saulsbury 

Sherman 

Simmons 
Crawford Lodge Smith. Ariz. 
Dillingham Owen Smith, Ga, 

So Mr. PoMeRENE’s amendment was rejected. 

Mr. CUMMINS. I offer the amendment which I send to the 
desk. 

The VICE 
amendment. 

The Secretary. It is proposed to strike out from and i" 
cluding line 21, on page 15, to and including line 2, on page 1. 
and insert in lieu thereof the following: 

It shall be unlawful for any person to be, at the same time, 2 met 
ber of the board of directors, or other managing board, or an officvr | 
two or more corporations, either of which is engaged in commerce, 2% 
which corporations are carrying on business of the same kiod or « 
vetitive in character: Provided, That this paragraph shall not app!) 
yanks, banking institutions. or common carriers. 

Mr. CHILTON. Is that amendment included in the privte' 
amendments? 

Mr. CUMMINS, It is. I think the reference by page *! 
lines to the portion proposed to be stricken out is to the ors! 


Ashurst 
Bankhead 
Brady 
Bryan 
Camden 
Chamberlain 
Chilton 
Clark, Wyo. 
Culberson 
Cummins 
Fall 


Shields 
Shively 
Smith, Md. 
ae 
ompson 
Thornton 
Varduman 


Williams 


Borah 
Brandegee 
Bristow 
Burleigh 
Catron 
Clapp 
Clarke, Ark. 
Colt 


du Pont 
Goff 

Gore 
Gronna 
Hollis 
Johnson 

La Follette 
Lewis 


Smith, 8. C. 
Stepbenson 
Sterling 
Stone 
Sutherland 
Thomas 
Tillman 
Warren 
West 
Works 


PRESIDENT. The Secretary will state tle 
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nal bill as reported by the committee. It begins on line 21. 
page 15, and strikes out the remainder of the paragraph down 
io and ineluding line 2 on page 17. It relates to that portion of 
the bill which is intended to prohibit a community of directors 
hetween competing corporations. It is probably the last effort 
that I shall make to give some effectiveness to this measure 
in so far as holding companies and interlocking directorates 
are concerned. 

The bill provides: 

That from and after two years from the date of the approval of this 
act BO person at the same time shall be a director in any two or more 
corporations apy one of which has capitai, surplus, and undivided 
volits aggregating more than $1,000,000— 

Thus in the first lines of the provision all corporations whose 
capital and surplus do not amount to $1,000,000 are excluded 
from its operation. I need not say that a very great part of 
ihe evil of common directorships will be found in corporations 
that have a capital of less than $1,000,000. I proceed— 
ngaged in whole or in part in commerce, other than common carriers 
subject to the act to regulate commetce, approved February 4, 1887. 

I have followed the committee bill with respect to the exclu- 
sion of common carriers; I make no change in the measure in 
that regard. I believe that common carriers must be dealt with 
in another bill and in a way that is net applicable to the ordi- 
nary corporation, and therefore I approve, so far as I am indi- 
vidnally concerned, the action of the committee and the action 
of the House in excluding common carriers from this particu- 
lar provision, although I do not want it to be understood that 
I believe that there should be a community of directors between 
competing common carriers; there should not be; but the legis- 
lation to forbid that community can not intelligently and effi- 
ciently be interwoven with legislation that regulates the ordi- 
nary corporation. 

[ have read now up to the point of describing the corporations 
that are ineluded in the act. Now mark: 

if such corporations are or shall have been theretofore, by virtue of 
their business and location of operation, competitors, so that the elimi- 
nation of competition by agreement between them would constitute a 
violation of any of the provisions of any of the antitrust laws. 

That is to say—and I have just read the real test—if an 
agreement between them totally annihilating competition would 
not constitute a violation of the antitrust law, then the section 
(oes not apply. In order to cure the evil of interlocking di- 
rectorates we must first find corporations that have a capital of 
i million dollars or more, and then the Government must prove 
that if there were an agreement between them eliminating all 
competition ft would be a violation of the antitrust law, and 
not until then could the practice—which we all recognize as a 
vicious one, as one which insidiously destroys the reasonable 
rivalry and independence that ought to exist in business be 
prohibited—not until then do we bring a corporation within the 
purview of this act. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? 

Mr. CUMMINS. I do. 

Mr. REED. Why does the Senator add the clause?— 

Provided further, That no order or finding of the court or commission 
in the enforcement of this section shall have any force or effect, nor 
be admissible as evidence, in any suit, civil or criminal, brought under 
the act of July 2, 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies. 

Mr. CUMMINS. I do not add it; I have stricken that out. 
I have offered the amendment without that provision, although 
I think it ought to be included; but there is obviously so large 
2 proportion of the Senaters who do not think so that I did 
hot care to encumber this amendment with that provision, and 
therefore it is not in the amendment. 

I assert—and I do so with a good deal of confidence—that it 
would be a great deal better not to attempt to prohibit inter- 
locking directorates at all than to do it in this half-hearted and 
feeble way. It will stand in the road of adequate legislation 
for years to come; it will be accepted as a full performance of 
our duty in regulating such matters; and if I had my way 


about it I would a great deal rather not have any provision in | 


the law at all than to have it as now proposed. 

{ turn now to the amendment which I have offered. The 
‘mendment provides that there shall net be a community of 
directors if the corporations are doing the same kind of busi- 
hess; that fis all; and it applies to all corporations engaged in 
commerce among the States except the two classes I have al- 
Teady enumerated. 

Mr. HITCHCOCK. Mr. President-— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
‘o the Senator from Nebraska? 

Mr. CUMMINS, I do. 


Mr. HITCHCOCK. I want to ask the Senator whether his 
amendment would not destroy or impair a great deal of legiti- 
mate expansion in business, such as we have had in the West? 
To take, for instance, a cuse which the Senator will recognize, 
St. Joseph, Mo., was originally and still is the center of a great 
wholesale trade in dry gvods and groceries. Much of that 
trade was expanded into near-by States by the establishment of 
dry goods and grocery houses in other cities of the Missouri 
Valley. In many cases the same directors who acted in St. 
Joseph houses have acted in the newer houses established, and 
in many eases those houses are in competition with each other, 
and a legitimate natural expansion of trade in that country has 
resulted. Yet it seems to me that would be prohibited under 
the amendment which the Senator has offered. 

Mr. CUMMINS. Mr. President, I think there are some in- 
stances of that kind which would be prohibited. This country 
has fallen into a certain habit of doing business. It must not 
be assumed thai the business of the country can not be done 
if that habit is abandoned. I do not at all agree that there 
would not have been the same development in the business of 
the Missouri Valley if the prohibition had always existed 
against a community of directors. The business perhaps would 
have been done, however, by different persons. There would 
not have been the close intimacy between the wholesale grocery 
stores of St. Joseph and of Ouraha, or possibly of Kansas City, 
that there is now; but the development, I think, would have 
eutrun the development we now see. If it is trne that cor- 
porations which are competing with each other ought to be in- 
dependent, if cach ought to carry on its business for the benefit 
of its own stockholders, then there ought not to be community 
of managing officers and directors. 

Mr. HITCHCOCK and Mr. OVERMAN addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Iowa yield, 
and if so, to whom? 

Mr. CUMMINS. I yield first to the Senator from Nebraska, 
who first rose. 

Mr. HITCHCOCK. I was going to continue what I sug- 
gested a moment ago. If that had been prohibited a number of 
years ago, instead of the expansion of trade which I have just 
deseribed, the trade would have been more centralized than it 
is now, and concerns probably would have been larger than 
they are now, because this development in the newer regions 
would not have occurred. The reason it has been advantageous 
in the past bas been that a man of experience, for instance, in 
the grocery business, going into a new community and becom- 
ing a director there, has been able te gather around him other 
men of capital who were willing to embark with him because 
of his knowledge of the business; and it has been a dis- 
tinct advantage in the development of western enterprise, | am 
sure. 

Mr. CUMMINS. I do not think so. The Senator from Ne- 
braska has now described the natural course of monopely. He 
has described the precise way in which monopoly is often cre- 
ated. I do uot deny that there are some instances in which 
monopoly or monopolistic power may be exercised to the ad- 
vantage of the people; but it will be exercised to their dis- 
advantage in so large a propertion of instances that it is the 
policy of the law to forbid it. I think it is a wise policy, al- 
though now and then it will curb and restrain a perfectly legiti- 
mate enterprise. 

I now yield to the Senator from North Carolina. 

Mr. HITCHCOCK. Just a moment. I think the Senator can 
hardly say that in any of the cases I have referred to any mo- 
noepoly has resulted. On the other hand, the gradual course 
has been a sharp competition and a divercement between these 
coneerns and men who have originally come into a community 
in that way and become identified with it; and the result his 
been very advantageous, as I have stated, to the development 
of the West. 

Mr. CUMMINS. I differ from the Senator from Nebraska, 
because we have experienced the same thing in our State 

Mr. HITCHCOCK. I doubt whether the Senater can refer 
to an instance in which the effect of that process has been to 
establish monopoly. On the other hand, it has been to develop 
competition of a very healthy sort. 

Mr. CUMMINS. I did not say that monopoly; had been estab- 
lished in the wholesale business at St. Jeseph or in the Misseuri 
Valley. I said that the Senator from Nebraska had described 
the natural, histerical methed for creating monopoly, and he 
has. While I know that there are very many estimable people 
engaged in business of this sort—and [ attach no moral guilt at 
all to them—I believe the course is unwise, and that if we are 
te forbid interlocking directors at all we ought te do it through- 
out. 

I new yield to the Senator from North Carolina. 
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Mr. OVERMAN. I want to give the Senator a case I know of 
in my own State. In a little village near where I live, a little 
village of 100 population, the farmers erected a cotton mill with 
$50,000 capital. They struggled along and paid no dividends, and 
saw bankruptcy coming; and they appealed to a successful cot- 
ton-mill man in the State and asked him to come down and take 
hold of that mill and be a director and manager of it. He did 
so, and the cotton mill is now a great success, and the farmers 
are receiving dividends. Would the Senator cut that out? 

Mr. CUMMINS. I would. In that particular instance it may 
do no barm, but that is just the way the United States Steel 
Corporation was organized. 

Mr. OVERMAN. There is no trust or monopoly there. 

Mr. CUMMINS. The Senator has described the very way in 
which the United States Steel Corporation was organized. Here 
were a great variety of plants scattered all over the United 
States, which, it was alleged, were managed inefficiently, and 
they wanted a great genius and a man of experience to conduct 
their affairs so that profits could be made out of their operation. 
So they came to these men who had proven themselves masters 
of such situations, and they combined through a system of inter- 
corporate stock holdings and interrelated directorships and put 
the business in the hands of men who had in that way demon- 
strated their power. 

Mr. OVERMAN. If I wanted to get up a manufacturing 
establishment in my State, I could not sell the stock at all, prob- 
ably ; but if I should tell the people there that a certain man in 
my State who had been very successful in his business would 
come in and take some stock and be a director, I could sell the 
stock at any time. That is the way my State has been built up. 
Four or five men in the State have met with great success; and 
people in different parts of the State, knowing of their success, 
have organized these little corporations all through the State, and 
have induced these men to come down and be directors in them, 
and they bave gone on and have been successful. 

Mr. LIPPITT. Mr. President 

Tie VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Rhode Island? 

Mr. CUMMINS. I yield. 

Mr. LIPPITT. I should like to ask the Senator from North 
Carolina, with the Senator’s permission, if the process he de- 
scribes is not of itself creating competition—the very thing the 
Senator from Iowa wants to keep alive? 

Mr. OVERMAN, That is exactly what it is doing and what 
it has done. 


Mr. LIPPITT. In confirmation of what the Senator says, I 
can say that it is the same process which has built up New 
England. It is the same process which to-day is keeping alive 
the moderate-sized corporations in New England. 

Mr. OVERMAN. It has built up a hundred cotton mills in 
my State, and they are all competing. 

Mr. LIPPITT. It is one of the great safeguards, in my 
opinion, to limit menopoly. The very process and action that 
the Senator from Iowa is trying to bring about, instead of 
doing as be thinks it will do—prevent monopoly and increase 
competition—is inevitably urging the whole course of business 
into monopolies and is decreasing and will inevitably decrease 
competition. 

Mr. CUMMINS. I do not agree, of course, with the Senator 
from Rhode Island. I know that is his view. If it is true, 
however, then all the business of this country might as well be 
in the hands of one board of directors. 

I had a discussion at one time with a very eminent financier 
and constructor, and he told me—he is now dead—that it was 
his ambition to see all the transportation facilities of the United 
States united in one board of directors and under the hand 
of one manzuger. He argued just exactly as the Senator from 
North Carolina and the Senator from Rhode Island have 
argued, and tried to prove that the people would be immensely 
benefited and would secure the advantage of the greatest possi- 
ble efficiency in business. 

Mr. LIPPITT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa fur- 
ther yield to the Senator from Rhode Island? 

Mr. CUMMINS. I can not yield, because my time is limited. 
Otherwise, I should be glad to do so. 

Mr. LIPPITT. Excuse me. 

Mr. CUMMINS. I know there are a great many instances 
in which there are interlocking directors where no one is in- 
jured. I am quite willing to admit that there are a great many 
instances of positive good arising from community of directors. 
We are legisinting for a Nation, however, and if we believe 
that 28 a whole, in the great majority of instances, business 
will be better conducted and the individual better protected 
if corporations are independent of each other—independent in 
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the management of their business—then we ought to adopt this 
legislation, even at the expense of the occasional instance in 
which a benevolent despot has not brought injury upon the 
people about him. 

Why, of course a man may exercise autocratic and absolute 
power wisely. He may render the people over whom he rules 
the greatest possible service. His government may be a better 
government than a government of the people. He may enact 
better laws, and he may enforce them more efficiently ang 
justly than we may make and enforce in a democracy or in a re- 
public. We have discovered, however, that power of that kind is 
likely to be abused and that in the great majority of instances it 
is safer to trust the people themselves rather than a single ruler, 
Therefore we adhere to democracy and adhere to the republic. 

Just so in this respect. Here and there there may be a case 
in which the monarchy of business is vastly better, but, taking 
it as a whole, the republic, the democracy, is as sound in busi- 
ness as it is in politics. 

I ask for the yeas and nays upon the amendment. 

Mr. WALSH. Mr. President, before we pass on this amend- 
ment I have a word to say. I really think we can best test 
the advisability of an am-cndment of this character by refer- 
ence to concrete cases. I desire to put a couple of such cases 
to the Senator from Iowa, and I shall be very glad, if I am 
permitted to do so under the rules of the Senate, to give him 
as much of my time as he cares to use in which to reply. 

Some years ago quite a number of enterprising gentlemen in 
my State organized a corporation, went across the line into the 
State of Wyoming, carried on some extensive prospecting there, 
and discovered oil. They spent something like $40,000 in their 
explorations. Afterwards, having discovered the oil, they built 
a refinery, and they are now engaged in mining the oil, refining 
the product, and selling it in various places in that locality. 
Now prospects for the discovery of oil are showing up in my 
own State. Those same gentlemen, encouraged by the success 
they have had in the neighboring State of Wyoming, are con- 
templating, we will say, the organization of a similar cor- 
poration to carry on similar explorations in my State. Would 
the Senator like to deny to those people the opportunity to 
organize another corporation ang become the directors of the oil 
company in Montana? 

Mr. CUMMINS rose. 

Mr. WALSH. Let me put another question to the Senator. 
Quite a good many years ago a gentleman of some considerable 
enterprise organized a sheep company, took over some farm 
property, got some sheep, and made something of a success of 
the business. He was quite familiar with it. He went into 
another community, bought up another piece of property, and 
interested other people to put some money in it upon the con- 
dition that he would become a director in the corporation, and 
another, and so on, until now the companies in which he is a 
director—possibly 8 or 10 of them—produce perhaps one-tenth, 
possibly one-fifth, of the wool produced in the State of Montana. 
Out of a total of, say, 30,000,000 pounds, they produce’ perhaps 
5,000,000 pounds. Would the Senator like to pass a law that 
would prohibit business enterprises of that character? 

Mr. CUMMINS. Mr. President, the Senator from Montana 
has already excepted these institutions in the bill for which 
he stands by fixing a limit of a million dollars upon the cor- 
poration which falls within the law, and the smaller ones are 
not included. If the bill is fair for a corporation of a milliou 
dollars and more, it is fair for the corporation of less than a 
million dollars. I answer him directly, however, in this way: 

I think it is wrong for the promoters of the oil wells and 
oil refineries in Wyoming to go across into Montana and organ- 
ise another corporation and pretend to compete with each 
other, with common directors. If the company which was or- 
ganized in Wyoming desires to go into Montana and sink wells 
and erect refineries, and in that way enlarge its business, s0 
that the world knows that it is the same company and is not 
competing at all, but is a unit in the business, there is no 
objection whatsoever. 

Mr. WALSH. But I put to the Senator the case of the major- 
ity of the stockholders of the Wyoming company not desiring 
to engage in the other enterprise, not desiring to take the 
chances; but the minority go out and induce other people to 
put in money with them and organize another corporation, and 
they have common directors. 

Mr. CUMMINS. Precisely. ‘The latter they should not have. 
There is no prohibition here against common stockholders; but 
a directorate, to be faithful to its stockbolders, must not have 
in view another interest in the managezaent of some other cor- 
poration doing a like business and with which competition ‘s 
being carried on. It is not in human nature to be faithful to 
both whenever their interests diverge. 
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Mr. COLT. Mr. President, I should like to ask the Senator 
from Iowa a question. 


Before doing so, let me say that I look at this question from 
a somewhat different standpoint from what the Senator does. 
I look at it from the standpoint of society itself and not from 
a theoretical standpoint or from what I personally may think 
is desirable. 


Now, I should like to ask the Senator whether he believes that 
the broad proposition contained in this amendment, which con- 
sists in prohibiting the same person from being a director in two 
competing corporations, is supported by the public opinion of 
the country? I mean, if there were a referendum on this propo- 
sition, if it were submitted to the business men of the country, 
does he think that they would approve of it, especially in view 
of the prevailing usages and practices and of the fact, which 
he admits, that there is no moral turpitude involved in these 
acts? In other words, does he think that his amendment is 
in accord with the public opinion, the moral sense, and the 
sound judgment of the American people? 

Mr. CUMMINS. Mr. President, I hope I have not obtruded 
any personal view at all. I think I speak—I hope I speak— 
from the standpoint of the public welfare, the social and in- 
dustrial good. I believe that a great proportion of the people 
of this country insist upon retaining as long as we can the com- 
petitive force in our industry and commerce. I believe they 
think one of the things to be done in order to preserve the com- 
petitive force as a regulator of our affairs is independence in 
management, is freedom from control as between corporations; 
that where corporations are engaged in the same business and 
are competing with each other for the favor of their customers 
they ought to be controlled independently, so that the manage- 
yrent of each may do the best it can do for the stockholders 
whom the management represents. 


Therefore I answer that while I may be mistaken, I think 
the overwhelming sentiment of the American people is against 
community of directors in competing corporations. There are, 
of course, exceptions to that statement. There are two classes 
who are opposed to it: First, the class who believe competition 
ought to disappear and the Government should be substituted 
in its stead as a regulator of industry. That is one class. 
Another class is composed of those people who believe competi- 
tion has disappeared and can not be resuscitated; that it has 
gone as one of the lost arts or virtues, if 1 may so speak of 
commerce; that there is nothing to take its place except coop- 
eration; and they are willing to cooperate to any degree that 
the law will permit. 

The VICE PRESIDENT. The Chair must make another rul- 
ing. Under the .unanimous-consent agreement it certainly is 
not possible for one Senator to yield his time to another Sen- 
ator. The unanimous-consent agreement either is to be kept or 
is not to be kept. 

Mr. OVERMAN. Mr. President, I want to say, in answer to 
this amendment, that the history of the development of the 
manufacturing industries of the South is most remarkable. 
Perhaps the Senator from New Jersey [Mr. Martine] remem- 
bers that when his father lived in my State there was not one 
eotton mill there. 1 remember that 40 years ago there was one 
cotton mill, known as the E. M. Holt cotton mill, making what 
was known as the old Alamance plaids. It was very success- 
ful. In a community some 10 miles away the citizens con- 
cluded they would erect a cotton mill of a similar character, 
and they induced Mr. Holt to take stock in that mill and be- 
come a director. He became a director of that mill, and it 
became a great success. Then another mill was established, 
and he became a director in that, until he was a director in 
five great mills. Now he is dead and gone, but his children 
are there, and these mills have all been successful. 

In another section of the State there was another skillful 
man, a man of great ability, a man who has done more to de- 
velop the industries of our State than any other man. He 
established a mill, and other communities asked him to come, 
because of his success, and take charge of this mill and that 
mill, and ke did so, and they have been successful. I have 
known, time and again, instances where a cotton mill or a 
woolen mill would go into the hands of incompetent men and 
almost Into bankruptey, and they would ask one of these lead- 
ing men in the State to go and take charge of the mill, and they 
have done so, and have brought it from bankruptcy to being a 
great success. 

Now, why do we want to break that down and destroy it? 
That is so not only in North Carolina, but it Is so In Georgia; 
it is so in South Carolina, and throughout the South the de- 
velopment has gone on by this means. I do not see why we 
want to strike that down and stop these men from developing 
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our southern country. It is so not only In the South, but it is 
80 in Iowa, and it is so everywhere they have industries 

Mr. MARTINE of New Jersey. Mr. President, the Senator 
from North Carolina has been generous enough to make refer- 
ence to my early knowledge of the cotton industry in North 
Carolina. I will say, yes; I have some little knowledge of it, 
but I do not believe it has been necessarily the privilege of 
these men combining that has made that result. 

Why, great heavens! I remember when it took us two hours 
and a half to go from my home in New Jersey to New York. It 
now takes us 45 minutes. Competition did not bring that about. 
It was the natural evolution of the time; it was the growth of 
the age and the general enterprise of our people. 

At the time referred to by the Senator from North Garo- 
lina the United States had a population of fifty-five or sixty 
million people. To-day we have 85,000,000 people. This did 
not come about from the privilege of combination. It was the 
natural, great evolution of the times. The world moves. and I 
say it would have moved faster and infinitely better had it not 
been for the privilege of these men combining in a nefarious 
way for their own profit. 

My friend here remarked yesterday that there was a wonder 
ful development of the towns in North Carolina; that these 
men from Grand Rapids, I think, came there with their over- 
flowing cash, and invested. Why, great Lord! do not delude 
or flatter yourselves that they came there because they loved 
you. They did not come there for‘any such purpose. 

Mr. SMITH of Michigan. I think they did. 

Mr. MARTINE of New Jersey. They did not come there for 
their health. ‘They went there because they bad a good, fat 
goose to pluck; and they plucked you, and they continue to 
pluck you. 

Mr. OVERMAN. They have not plucked anything. 

Mr. MARTINE of New Jersey. It is regrettable that the 
enterprising people of North Carolina did not find it within 
their hearts and minds to develop that industry themselves. 
You speak about gas plants. Why, great heavens! a community 
is a thousand years behind the times that does not own its own 
gas plant and its own electric-light plant, and the profits should 
come to yourselves. You would have been even better off then 
than you are to-day. 

I am in favor of the Cummins proposition. I hear you talk 
with regard to what great results have come. In my town in 
Plainfield, N. J.—a most beautiful and thrifty country, enter- 
prising to a degree—I know a certain lumber yard. I go there 
to buy lumber. I have bought very considerable amounts of 
lumber in my life. The price, for some reason, is jacked up. 
Three miles below me to the east Is another town. I say, “I 
will go there.” The price is jacked up. Then I think I will 
go to the west. The price is up there, too. I wonder why for 
a stretch of 25 miles in a populous community these things are 
all up on a line and a par. I learn that Mr. Smith, of Plainfield, 
became a large owner in the lumber yard at Fanwood, and I 
find that in Fanwood the people are interested in the lumber 
yard at Cranford, and those on the west have done the same 
thing. I claim that it is the evil of the times. 

Let us take the argument of my friend the Senator from 
Montana and those on the other side of the Chamber who are 
maintaining this side of the question. It seems to me that if 
you are correct now, great heavens! you must have been in- 
correct or else ungenerous, untrue, and unfair when you were 
contending against so-called monopoly. What in the name of 
heaven becomes of our plea for abolishing monopoly? It has 
been as empty as a.shell if to-day you are advocating the same 
policy to bring about the same results. 

I believe that this amendment will in a way at least aid in 
restoring competition. I shall vote for it. I hope my colleagues 
will do so. I believe the evil of a great bank combination that 
stifled competition in the great metropolis of this country— 
New York—and the insurance companies as well, all combined 
to the general detriment and against the well-being of every 
man, woman, and child in this fair land. 

I say that this is not a partisan measure, but it is an Amer- 
jean measure, urged on, [I believe, from the one motive of 
advancing the general welfare and restoring competition among 
fair men in this fair country. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Iowa [Mr. Cum™Mutns]. 

Mr. CUMMINS. On that I ask for the yeas and nays. 

Mr. LIPPITT. Mr. President, I had not intended to discuss 
this particular feature of the bill at all, and I do not propose to 
discuss it at any length at the present time. I do want to say, 
however, that until I came to this body, four years ago, I was 
entirely engaged in business operations. During that time. for 
26 years at least, I think there has not been a single year that 
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TI was not a director ef three or feur different corporations on 
which, under the provisions of this bill, I would have been 
prevented from serving. 

Since the question of interlocking directorates has been 
brought wp I have carefully gone over in my mind to see if I 
could remember any meeting of any of those boards of directors 
when any question came up that would be in any way such as 
this bill seeks to prevent, and I can not remember avy such 
time. 

The ordinary purpose of a board of directors is not, ws the 
Senator from Iowa apparently has in mind, easting votes or 
taking measures for the purpos’ of accomplishing monopoly. 
The thing that the directors or the stockholders of an 
ordinary business corporation have in their minds is to entirely 
eliminate competition by anything that they can do or to estab- 
lish a monopoly. Therefore to undertake to make laws apply- 
ing to every corporate business in this country, from the sole 
aspect of what they might do and without regard to whut they 
uetually are doing, seems to me very ill advised. It seems to 
me ill advised in this case, because it will be, in my opinion, a 
very great blow at the efticiency of the small corporation. 

We have in this country times when we have apparently a 
sort of unanimous agreement of the people to diseuss certain 
forms and aspects of questions. Just at this minute we are 
talking a great deal about competition and restraining competi- 
tion. ‘Two or three years ago we were talking a great deal 
We had reports from the tariff commission in 
which they dwelt a great deal upon efficiency. We had a Mem- 
ber of the other House who has been appointed a member of the 
present Cabinet who was very fond of discussing efficiency. 
lor the time being efficiency seems to have gone out of people’s 
minds, but I want to say that, in my opinion, formed after a 
quarter of a century’s experience with the matters and things 
which I am discussing, the greatest source of efficiency for the 
modest and moderate-sized corporations in this country is that 
very interlocking of directorates which the Senator from Iowa 
seeks to preveuit. 

It is a source of efficiency, because a man can not be as good 
a director who serves only one corporation as when he has the 
training and experience that comes from association with three 
or four boards and three or four collections of different minds 
engaged in the same class of business and has the benefit of a 
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‘irculation of knowledge from one group of men to another—a 
‘ireulation of the technical knowledge of their business and of 
he conditions of trade. The Senator from North Carolina has 
spoken of cotton manufacturing in his State’ The questions 
that come up before such business meetings are questions of 
whetber it is a wise time to buy cotton, whether it is a wise 
thing to adopt this kind of a technical equipment or that, 
und similar questions. The men who meet and study those 
questions at one board of directors and meet the views of the 
men who compose it carry the wisdom thus acquired to other 
boards that they are members of, and the knowledge of all 
those technical questions thus becomes disseminated and a bet- 
ter judgment is formed upon them. 

The Senator from Towa spoke of the danger of having a man 

on two boards of directors, because he can not preperly serve 
the stockholders of those two companies. Let us see what that 
involves, if it is true. It involves, in the first place, that the 
stockholders who selected the director are not intelligent, enough 
to know whether they are electing a good man or not. It is 
implied In the assumption of the Senator from Towa that that 
ivan will be able to involve the entire board in some vote and 
the corporation itself In some actions that would be injurious 
to them. If he is going to do anything of that kind, it involves 
( some incompetency or some treachery on the part of 
cvery other member there is on the board. It not only involves 
insincerity and dishonesty on the part of the director himself, 
hut it Involves a collusion on the part of every other member on 
that boar, 
Further than that, the Senator from Iowa, as a reason for 
his endment, says that it is for the purpose of retaining com- 
petition. It seems to me that the way to retain competition is 
to keep alive in some way the smaller corporations, the mod- 
erite-sized corporations. Gentlemen will remember that on the 
bill to establish a trade commission I proposed an amendment 
which I thought would go a long way toward keeping alive the 
derite-sized corporation. 

I thoroughly agree with the Senr:tor from Iowa or any other 
Member of this body who believes it is desirable to keep such 
corporations alive, but I think this proposition of refusing to 
(hose corporations the best ability that they can obtain on their 
heard of directors, for the purpose Uf promoting their efficiency, 

additional strong step toward compelling the dissolution 
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of small corporations and the gradual absorption of their bust- 
ness by the larger corporations. 

It seems to me like a very simple proposition. A board of 
directors or other men on the United States Steel Corporation 
control in round numbers one-half the entire steel business of 
this country. It is not necessary for them to be directors in two 
or three or four corporations to control the enormous amount 
of business they do control. They accomplish that result by 
being directors of one single corporation. On the other hand, 
take the 200 corporations that are engaged in the steel industry 
outside of the United States Steel Corporation, if that is the 
number, and I believe it is somewhere in the neighborhood. If 
every one of those 200 corporations has to obtain separate and 
distinct individuals for their boards it naturally follows that 
they can not all have the same ability and skill that will be con- 
centrated in the board of the great company that they have to 
compete with. It takes away from them a large part of the 
knowledge and ability they should obtain to assist them in the 
very competition that we want to keep alive. 

The only reason which I see that is given for prohibiting this 
efficiency is the fact that (hey may endeavor to restrain trade 
or that they will be dishonest toward the stockholders whom 
they represent. 

I know there is no use for me to discuss this proposition at 
length. I only want to say that as the result of my experience, 
and my experience has been considerable, I never have come in 
contact with an occasion when such questions were being dis- 
cussed at the meetings of the boa:ds of directors that I have 
sat with. It is not the small corporations who are bothering 
themselves with these questions to any extent, but they do need 
all the efficiency they can get, and this amendment will! de- 
crease it. 

Mr. SMITH of Michigan. Mr. President, I do not know 
whether the prospect of the adoption of this amendment is good 
or not. The force with which the Senator from Iowa [Mr. 
Cum™MrINs] urges it and the unlooked for support of the Senator 
from New Jersey [Mr. Martine] admonish me that there is a 
possibility of its being adopted. I think if it is adopted it will 
operate to do two things which are not desirable. One is to 
discourage investments in private enterprise, and the other 
is to put a premium upon dummy directors. I think both these 
results would be unfortunate. 

I recall in ny State numerous industries where there are in- 
terlocking directorates. Our furniture business has interlocking 
directorates, and yet it is perfeetly legitimate. Our beet-sugar 
business has interlocking directorates. It takes $600,600 to 
establish a sugar factory. We have 12 or 14 of them in the 
State of Michigan. ‘The men who put their money into those 
enterprises did it because they had faith in the Government 
and faith in the business and faith in their own business man- 
ngement. 

Is it possible that you are now going to withdraw the right 
from these men to manage their own affairs and at a time when 
their industry is in peril? What are you doing to ‘encourage 
investment in labor-employing enterprises? Can you expect 
men of means to engage in industrial pursuits, investing money 
saved in life’s activities, and give them no direct voice in the 
management and control of their affairs? I think not. Capital 
sheuld be eneouraged to enter such fields and thus develop the 
latent resources of our land. 

Efficiency in the management of any industry is a cardinal 
necessity if it is te be profitable. You have already toned 
down our customhouses at the border with one hand and new 
seek to imperil investments with the other. 

I think that this is a sweeping, a far-reaching, and an unde- 
sirable amendment, and it ought not to be adopted. What 
would the domestic sugar business do under present conditions 
without efficieney and economy in management? 

Mr. MARTINE of New Jersey. 1 can not see how this in- 
terferes with efficiency. 

Mr. SMITH of Michigan. I will tell the Senator how it in- 
terferes. It interferes to this extent, that a half dezen men 
who put three or four or five million dollars into domestic 
industry, perhaps located in different parts of the State and 
organized into separate units, but controlled practically by the 
same money source, are not permitted to manage their own 
affairs. I think it would strike a deadly blow at efficiency and 
greatly increase the overhead charges. 

The amendment of the Senator from Iowa is predicated upon 
the theory that men are going to invest money in private enter- 
prise merely for the sake of entering the commercial race and 
competing with somebody. There never was a more erroneous 
idea. People invest money in private enterprise because they 
expect a fair return on their investment, and if by cooperation 
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with one another in the management of its various branches 
they are able to reduee the overhead charges and minimize the 
cost of production, they can compete with their rivals and 
employ labor, and their industry will thrive and prosper. 

To-day the sugar industry of my State is menaced. It is in 
the hands of a very few men, mostly men who made their money 
out of other enterprises, saved it, and invested in this new in- 
dustry. The highest skill is required to make it a success; and 
you now propose to take the management out of the investors’ 
hands and turn It over to strangers. 

You have torn down the customhouses partially; at least you 
have torn the roof off. You have opened the back door and 
the front door for unlimited competition, and you are allow- 
ing an institution incorporated under foreign law and operating 
in a neighboring island to have access to your markets unre- 
strained, with the highest skill, the most complete management 
in charge of their affairs, and, as though drunk with power, you 
are now seeking to forge fetters for your own countrymen 
while at the same moment you are putting a premium upon the 
skill and the efficiency of foreign labor and foreign production 
and aggregated capital. 

Mr. MARTINE of New Jersey. In the light of the present 
price of sugar, it being jacked up to 7 cents a pound, does not 
the Senator think it has been a most beneficent act upon the 
part of the Democratic Congress to the people? What would 
the price be if you had the opportunity to carry out your origi- 
nal idea of protection? Sugar instead of being 7 cents would 
probably be 9 cents, and to-day the great public consumer 
woul have been paying tribute to these five satellites that are 
rich to gluttony in your State of Michigan. 

Mr. SMITH of Michigan. Mr. President, if the theories of 
my honored friend from New Jersey had been in practice these 
domestic factories would never have been established and there 
would have been no competition in that useful article of neces- 
sity. In such an event, the price of sugar to-day would be a 
foreign price, and you would be absolutely impotent to con- 
trol it. 

Mr. MARTINE of New Jersey. That is theoretical. 

Mr. SMITH of Michigan. Mr. President, right at our border 
are the most highly efficient sugar producers in the world. 
They have a productive capacity of more than twice the ability 
of our people to cousume. You are going to allow them to form 
every plantation in the island of Cuba into a single corporation 
doing business as freely with the American people as though 
they resided upon our coast or upon the Great Lakes. Having 
done this, do you tell me that now it is the function of the 
American Congress to forge new fetters for American industry 
and to discourage the investment of capital which employs 
American labor at good returns? No, Mr. President; that will 
not benefit our country or get the results you seek to obtain. 

I would not discourage capital. We have already pressed 
it too far, and even idleness may become preferable to tyranny. 
Some day capital may refuse to employ labor under these con- 
ditions, and no law that an American Congress can pass can 
force capital into enterprises against its will. 

The thing to do that will make our country most prosperous, 
give the largest employment to labor, diversify the productions 
of our blessed country, is to allow men of means who are will- 
ing to thus employ it to get into remunerative industry. I 
know of no industry to-day, in the State of Michigan at least, 
whose returns the people have any special right to criticize. 
Ll know, of course, there are some large industries which, be- 
cause of superior efficiency, are making large returns upon the 
capital and genius which originally promoted their incorpora- 
tion, but gradually those who are making the money are be- 
coming tired of it and are passing it back to labor in profit- 
sharing enterprises; and I am glad that this is one of the 
principles of modern-day industrialism. 

Mr. MARTINE of New Jersey. In that I share with you all 
the delights and glories, 

Mr. SMITH of Michigan. My friend from New Jersey is 
both generous and humane, but if I were to share everything 
that the warm-hearted Senator from New Jersey were to offer 
me, I am afraid I would not now be engaged in addressing the 
Senate. But, be that as it may, industrial enterprise needs 
encouragement; it does not call for strait-jackets and fetters. 
This is a poor time to throw javelins at our industrial cap- 
tains, who are, for the most part, now engaged in a life and 
death struggle for industrial supremacy. 

I can see great harm and danger to result from the adoption 
of the amendment of the Senator from Iowa, although I know 
that his purpose Is wholesome and patriotic. But this is not a 
time to put new fetters upon the development of domestic in- 
dustry. This is a poor time to carry out refined theories of 
gov nment in conflict with the everyday’experience of mankind. 

















Mr. REED. Mr. President, the argument made by the Sen 
ator from Rhode Island [Mr. Lirprrr] that there could be no 
efficiency unless you had interlocking directorates amounts 
to nothing more than this, that in order to have efficiency you 
must have combination between different corporations: in other 
words, there must be that restraint of trade andi of competi 
tion which lies at the very bottom of every monopoly and trust 
ever created. The argument goes that far avd no farther: it 
begins there and it ends there. It is the ergument that has 
been on the lips of every trust magnate aad every trust pro 
moter from the day that a trust was first conceived in the 
brain of man. 

The argument of my beloved friend, the Senator from Mich 
igan [Mr. Smitru] about sugar and about the customhonses 
amounts to nothing more than this: He tells us we have torn 
down the customhouses, and that we are now about to tear 
down the business back of them. We have opened the doors 
of the customhouses, and we are now trying, not to tear down 
the business back of them, but to stop the eriminal practices 
that grow up back of the closed door of the customhouse. We 
are endeavoring to destroy the monopolies which were created 
by a system that was dictated primarily by monopoly and that 
was kept upon the statute books of the United States as a 
fraud and false pretense put upon the American people 

Mr. President, the Senator from Michigan spoke about co 
ordinate cooperation of corporations. Coordinate cooperation 
of corporations means coordinate combination of corporations, 
and coordinate combination of corporations means monopoly in 
restraint of trade and a violation of the criminal section of the 
Sherman Act. All you need to do is to couch these arguments 
in their proper terms, and call things by their right names, and 
you ascertain at once that they are arguments against every 
law that can be proposed for the protection of the people 
against the exactions of monopoly. If these arguments be 
sound, then we ought to wipe out every antitrust law we have 
upon the statute books. The captains of iIndustry—who might 
more properly be called by the name Mr. Roosevelt coined, these 
malefactors of commerce—of course, run everything in a very 
efficient way for themselves, but unfortunately they do not run 
them in an efficient way for the rest of the people. 

I deny that there is only one board of directors capable of 
wwanaging business affairs in this country; I deny that you mus 
have interlocking directorates and tie corporations together by 
a common ownership in order that we shal) have efficiency in 
our manufactures. I assert that that kind of policy destroys 
the genius of the American people; closes the door of oppoer- 
tunity in the face of ambition; and if it be pursued and acted 
upon would concentrate the wealth of this country in a few 
hands, lock up all its energies in the vaults of a few gentle 
men, and reduce the American people to a condition that wi'! 
not be so proud and will not be so encouraging as that condition 
has been in the years that are past. 

Now, I call the attention of Democrats who are about to vot 
upon this proposition to the last Democratic platform, which 
provides: 

We favor the declaration by law of the conditions upen which 
porations shall be permitted to engage in Interstate trade. including 
atnong others, the prevention of holding companies, of interlockiog 
directors, of stock watering. of discrimination in price, and the 


by any one corporation of so large a proportion of any 
make it a menace to competitive conditions. 
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We have pledged ourselves to bring about “ competitive con 
ditions,” and we have specified as one of the means of doing so 
the prohibition of interlocking directorates. We are abeut to 
be permitted to vote upon that kind of proposition. I do t 
know whether or not a Democratic platform is binding, but, se 
far as I am concerned, until it is repealed by another crand 
council of my party, it will be binding upon me. 
the amendment by my vote. 

Mr. SMITH of Michigan. 


I shal! 
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Mr. President, I ask the Senator 


from Missouri to make a slight correction in his statemen: 
Of course, I know the error was unintentiona!, but I said noth 
ing about cooperation and coordination of corperations As | 


recollect, I was speaking of the cooperation of capita 

Mr. REED. I understood the Senator from Michigan—and 
of course the Recorp will show—to be speaking of the nevessity 
of permitting common directorates for corporations: and he 
spoke of the cooperative coordination, as I understood him, be 
tween those corporations. The Recorp will show, and if I am 
mistaken I now apologize. 

Mr. SMITH of Michigan. The Recorp will alse show the 
about 20 years ago the distinguished Senator from Nevada [Mr 
NEWLANDS|! filed a caveat to that expression, and it belongs to 
him. I turn it back te him. 

Mr. CHILTON. Mr. President, let us not forget, in discussing 
this matter—and I hope the Senator from Missouri {Mr. Reep} 
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will not forget it—that the proposition 1s te substitute one way 
of dealing with the question of interlocking directorates for 
another way. It is not right to assume that, because we shall 
vote against the amendment, we are opposed to the regulation 
of interlecking directorates—quite the contrary is the fact. I 
ihink it is easy to show that the House provision, which was 
concurred in by the Judiciary Committee of the Senate, is 
much the more effective way of dealing with this subject, and 
it is certainly the only way, in my judgment, that we can reach 
it within the powers ef this bedy. 

Let us not forget another thing. We talk abeut regniating 
directors. What are directors? They are just what the laws 
of the State which creates the corporation and the stockholders 
of the corporation choose to make them. We stand here and 
tulk about directors as if a director were a man whose duties 
and whose obligations were all fixed by law, when, as a matter 
of fact, practically any corporation in the United States can, 
under the laws of the States, fix exactly what a director may 
do and what he may not do. The trouble I have in approach- 
ing this subjeet is the deeper one, that if you cut the wings 
of directors you may foree many corporations to govern them- 
selves by themselves and entirely eliminate directors, or so 
curb theiz powers as to make them useless. 

Mr. President, the stockholders, and not the direetors, own 
a corporation. The stockholders say what the directors may do 
and what they may not do. It is within the power, I would 
Say, under the laws of the different States, of at least four- 
tifths of the corporations of the United States te govern them- 
selves entirely without a board of directors—that is, for all 
practical purposes. Under the laws of several of the States 
v'hose laws I have examined, the powers of the directors are 
fixed, not by law but by the by-laws of the corporation—that is, 
the by-laws of the steckholders—and if we go to an umrea- 
sonable extent we may force a condition under which the 
stockholders instead of the directors will have to run the 
corporation. 

In other words, after all has been said, we must admit that 
we are dealing with the form and not entirely with the sub- 
stance. That is a condition that we ought to think about. 

‘The next proposition is, to my mind, fundamental in consid- 
ering this question. We can deal only with interstate commerce. 
The provision agreed to by the House and reported by the 
Judiciary Committee to the Senate goes to the full extent, in our 
judgment, to which we can go or ought to go in dealing with this 
particular phase or branch of the trust-regulation question. 
Why do we say that? We realize that interstate commerce, in 
so far as it is controlled by corporations, is in the hands of 
State corporations. Take the instance submitted by the Sena- 
tor from Montana, the case of a corporation in Wyoming desir- 
ing to go cver into Montana and being unable to do so because 
the laws of Montana provide that you can not do that business 
by a foreign corporation in that State. That is not an extreme 
ease. The laws of Pennsylvania provide that ne company may 
nine coal in that State unless it be a corporation of the State 
of Pennsylvania. A West Virginia corporation can not mine 
coal nor earry on the coal-mining business in the State of Penn- 
syivania at all, but such business must be conducted by a cor- 
poration of the State of Pennsylvania. I speak of the coal 
business and the oil business because I happen to be more 
familiar with those industries; but anyone can see that the 
same principle would apply to any other industry under the 
same conditions and circumstances. 

Now, what is the situation? Take a man in the coal business. 
When he develops that business to the point where he has a 
inarket and where he can sell his coal, he has his organization. 
The next thing that he wants to do is to get all the coal for 
his market which the market demands. His market may de- 
wand Pittsburgh coal; it may demand New River, Kanawha, 
'» wacker, or Pocahontas coal; it may demand the great Black 
Warrier coal, which I mention out of deference to my friend 
from Alabama [Mr. BANKHEAD]. No matter what coal may 
be demanded by the market, the wide-awake, enterprising coal 
merchant will want to get the coal. 

Suppose he is conducting a coal business in the State of 
Maryland and operating in the great Georges Creek field, and 
finds after he bas built up a market that some of his customers 
want Pennsylvania coal, and he wants to mine that kind of 
coal. His Maryland corporation can not de se in the State 
Pennsylvania. He organizes a corporation in the State of 
Pennsylvania, and he produces sufficient coal in the State of 
Pennsylvania to supply his market. That is the way in which 
ihe coal business grows and develops, and we should keep that 

mind when dealing with all these matters. 

Yhat which experience teaches is necessary to legitimate suc- 
cess and which enables the enterprising man to expand his 
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business should net be made unlawful per se, but only when it 
is made or becomes the handmaiden of monepoly or the re- 
straint of trade. 

Mr. President, I am not worried about the efforts to find big 
business, I have stated my pesitien here en the greater ques- 
tion. Everybedy in this country knows where the trust is; 
everybedy knows who is running the trusts; everybody knows 
hew the trust was developed; every man of sufficient intelli- 
gence te oceupy a seat in this bedy knews in his heart that 
he can go and lay his hands on the trust, the home of the 
trust, the organizer of the trusts, and the backer of the great 
trusts which we are trying to reach; but when you enact a law 
that will wipe them out, you will also wipe out the thou- 
sands and tens of theusands and hundreds of thousands of 
litthe men who are struggling along trying to cope with the big 
organizations, trying to build up busimess im the various States. 
It is time to consider carefully and balance results. My illus- 
tration is true of coal; it is true of oil; it is true of lumber; 
it is true of limestone, of the sheep business, the orchard busi- 
ness, the cotton business, and everything else which constitute 
the industrial activities of the people. 

Mr. President, I want to conform to the principles enunciated 
in the Democratic platform. I am committed to do that, and I 
will go just as far as I ean under the Constitution to meet the 
obligation which we made to the people, but in reporting this 
bill here, we have gone as far as I think we’can safely go under 
the powers granted to us by the Constitution, and as far as I 
think it is safe to go, from what I knew of my own experience 
to be the actual condition of the little man struggling to do busi- 
ness in this country. That man I will not intentionally hurt if 
I can help it. He is net a trust, and not the beginning of a 
trust; he is the struggling business man, the man who has cre- 
ated business in this country. That man I will protect if I 
can; for that man I appeal. 

There is a wide field within our powers and clearly in har- 
mony with our platform promises, for curbing the known com- 
binations of wealth which are stifling competition. Let us not 
experiment ‘with the small business man. 

Mr. President, that man will be hurt; he will be stricken if 
the Senate shall turn down the provision of the House bill and 
adopt the amendment of the Senator from Iowa. Therefore I 
hope the amendment will not be adopted. 

Mr. O’GORMAN. Mr. President, I do not intend to discuss 
this question, but I desire to state the reasons which will ex- 
plain my vote. I believe the incorporation of this amendment 
would be very unfortunate. While not so designed, its effect 
must be, in my judgment, to extend the influence and the power 
of the great corporations of the country at the expense of the 
thousands and tens of thousands of men engaged In small 
enterprises. 

The mistake which I think is made in recommending this 
amendment consists in this: We know the abuse which we are 
trying to correct; we have already supplied several remedies; 
there is no advantage in multiplying remedies for an acknowl- 
edged abuse. In the recent banking and currency law we 
enacted provisions which were designed to afford relief. In the 
judgment of many, the Sherman Act, as a result of 20 years of 
construction and interpretation, is to-day a sufficient remedy 
for all these abuses. Yet we have gone beyond that in this 
bill; we have supplemented the Sherman Autitrust Act; we 
have taken every reasonable step that is necessary to destroy 
monopoly ; and, having done all that. a suggestion is now made 
which is wholly unnecessary and which can offer but a modicum 
of benefit w uile inflicting injury and imposing needless restraints 
upon American enterprise. It is for this reason that I shall 
vote against the amendment. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Iowa, on which he asks fer the yeas and 
nays. 

Mr. JONES. Mr. President, I am going to use the time, or 
some of it, which I have on the bill, and {f I need any more I 
will use some of the time I have on the amendment. 

We have been kept here all summer and into the fall, long 
after we should have been home, in order to do certain things. 
We are going to do something, but we are not going to do what 
was laid out for us to do. I coneede that the Senator from Mis- 
souri [Mr. Reep} has made a gallant fight; but, with all his 
allies, he has not been able to make a single dent in the in- 
trenchments of the committee. We have paid but very little 
respect to the Democratic platform and have had very little re- 
gard for it during the session; neither have we paid very much 
attention te the recommendations of the President with refer- 
ence to the legislation known as the trust legislation. 

On January 20 last the President addressed a joint session of 
the Congress on the subject of trusts and monopolies, suggest- 
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ing and recommending certain legislation. While recognizing the 
difficulties in dealing with this matter, he was most optimistic 
as to an easy and speedy solution. He thought that “a clear 
and all but unanimous agreement in anticipation of our action” 
had already come about, although what “ our action” would be 
no one really knew. To him “it is now plain what the opinion 
is to which we must give effect in this matter,” and in a burst 
of optimism, unabated by past experience in legislative celerity, 
closed his address in this splendid fasbion: 

We are now about to write the additional articles of our constitution 
of peace—tbe peace that is honor and freedom and prosperity. 

This is beautiful, soothing, inspiring. Not one of those arti- 
cles to be so soon and so easily written has, however, been 
written. That which was so clear and easy in the chamber of 
theoretical composition has become more doubtful and difficult 
to work out in the legislative forum. 

The preposition which the President placed first in importance 
was the prevention of interlockings of the personnel of the 
directorates of great corporations—banks and raflroads, indus- 
trial, commercial, and public-service bodies. This has been very 
imperfeetly, ancertainly, and inadequately provided for in the 
pending bill. 

As secund in importance he considered the conferring upon 
the Interstate Commerce Commission the power to superintend 
and regulate the financial operations of the railroads and the 
issuance of stocks, bends, securities, and so forth. This has 
not been done, and it is now currently and confidently asserted 
that under the pressure of the railroads and upon the plea of 
war necessities this legislation will be put over until the next 
session and this article of the constitution of peace will remain 
unwritten in any form. 

The President said that uncertainty hampers business, that 
nothing daunts and discourages it like the necessity to take 
chances, to run the risk of falling under the condemnation of 
the law before it can make sure what the law is, and he urged 
that we should forbid, by statute, item by item, in such terms 
as will eliminate uncertainty in the law and its penalty, those 
practices, precesses, and methods of monopoly and restraints 
of trade which experience has disclosed to be hurtful. These 
were wise words, wise suggestions. They have not been fol- 
lowed. On the contrary, existing laws have been rendered more 
ambiguous, and Jaws more uncertain in meaning and operation 
are proposed and their passage imminent. The business world 
is confronted with the creation of a legislative-administrative- 
judicial body to pass upon the validity of their acts, such 
validity to be determined at its own sweet will. We have 
passed through this body an act providing for a Federal trade 
commission, and it is now in conference. We have given it power 
to declire withont limitation what trade practices are lawful 
and what are unlawful. What can be more uncertain than 
this? If it is agreed to and becomes the law, business wil! be 
hampered, business will be daunted, and business wil! be dis- 
couraged as never before, and the wise words of the President 
will be brought to naught, and this Constitution of peace and 
freedom will be a Constitution of turmoil, litigation, prose- 
eutions, and bondage. If the President believes now as he 
believed when he wrote that message, he wi!) advise the con- 
ferees to take from the commission this unlimited and indefinite 
pewer. A word from him will doit. I voted for the trade com- 
mission bill, as a whole. with much misgiving and largely that 
it might go to conference, in the hope that something good 
might come out of it. I am more and more convinced that it 
would be most unwise to enact it into law in its present form. 
Not only will it bring forth a veritable army of Government 
agents, sleuths, inspectors, and inquisitors, entailing upon the 
people millions of expense, but it will multiply manyfold the 
uncertainties that hamper'and daunt business. The ouly busi- 
ness that will be encouraged and increased will be thut of the 
lawyer. He will be in great demand, and the people and the 
courts will suffer. This is surely not what the President had 
in mind, this is not what the people had a right to expect. This 
is not the kind of commission the President said “ the opinion 
of the country would instantly approve of”; this is not the kind 
of commission the “business men desire.” He snggested a 
commission that would aid in carrying out the courts’ decrees, 
not make decrees—a commission that would be an instrument 
of information and publicity. a clearing house for facts, not 
a lawmaking. law-enforcing judicial body. as this commission is. 

The President also suggested that cowbinations in the indus- 
trial world injure not only the public, but individuals also, and 
that if the Government secures judgment against such com- 
binations. individuals claiming to be injured should be able to 
found their suits for redress upon the facts and judgments 
found and entered in suits brought by the Government. He 
considered this “ another matter in which imperative considera- 





tions of justice and fair play suggest thoughtful remedial 
action.” We have in the pending bill in a sort of half-hearted 
way attempted to meet this suggestion. We have written a 
very weak and imperfect article in the constitution of peace 
by providing that judgments in Government suits shal! be only 
prima facie evidence of the facts. thus leaving to the individual 
a burden which but few can bear and which but few will 
undertake to bear. Most individuals wil! suffer the wrongs of 
combinations rather than assume the additional burdens of 
attempting to defend against them. 

Mr. President, these “additional articles of our constitution 
of peace” are being poorly, imperfectly, ambiguously, and dun- 
gerously written. Why? Not only because they sre most diffi- 
cult te write, but because we began to write them when we 
should have been going home: because the time that shonld 
have been given to their writing was taken up in the uncalied- 
for and unjustifiable repea! of the Panama exemption provi- 
sion, in the interest of and at the behest of the transcontinental 
railroad lines. and to secure the good will of foreign powers, 
who had no cause of complaint against us: becnuse we have 
written them grudgingly, grumblingly, and unwillingly, like 
truant schoolboys held to a tusk after schoo! hours: because 
we began to write them when we were weary. worn. and fagged 
physically and mentally by continuous service. with long hours, 
for more than 14 months; because we have written them under 
the pressure of sessions of the Sennte from 11 in the moruing 
until 6 in the evening, with a multitude of other duties to per- 
form in the meantime, because we have had no time for study 
and preparation, without neglecting our other duties or the 
sessions of the Senate; and becuuse only a smal! proportion of 
the Senators have been present and assisted in the writing und 
consideration of these measures. 

The consideration of these bills, In view of their impertance 
and the vast and varied interests which they affect, has been a 
farce, almost a crime. When the Panama repeal wis cousum- 
mated we should bave passed the appropriation bills and gene 
home or else stayed bere and done our work. We did neither. 
Congress remained in session; Senators went away. Appropria- 
tion bills that should have been passed before July were not 
passed until August, and the whole business of the Government 
was disorganized and disarranged. Committees could not get 
quorums.. Reports were delayed. Delays were had wm the hope 
that the Executive would let us get away witbout passing these 
measures. When these hopes were blasted the few that were 
here tried to get to work. Revolutidsuary and wholly unjusti- 
fisble methods were pursued, not to perfect the bills, but to 
hasten a vote upon them. While the Constitution declares that 
less than a quorum can not do business, that provision has 
been avoided by holding that the most important function of 
the Senate is not business. The only way to arrive at a right 
conclusion regarding these Or any other measures is through «is- 
cussion, debate, and an interchange of views. and especially 
through information given by those who are especially familiar 
with the subjects involved by special thought. study, and in- 
vestigation. In order, however, that we might after a fashion 
proceed and rench a vote without the presence of a constitu- 
tional Senate, fit has been held. at the instance of the majority, 
that debate. legitimate, bona fide discussion, is not business, 
and therefore a quorum could not be required except when a 
vote was to be taken, Unless in the meantime a petition bad 
been presented or a leave of absence asked or something of that 
kind. According to modern ideas the Senate was not transaet- 
ing business when Webster was delivering his immortal reply 
to Hayne. but the presentation of a petition from Podunk ask- 
ing for the improvement of Whistler Creek is not ouly an act 
of statesmanship but a great business transaction that will 
justify the calling of the roll to see if x quorum is present to 
witness the performance of such a profound event. There has 
been no justification for following such an untenable and revolu- 
tionary course. No filibuster against any of these bi'ls has been 
attempted or intended. No illegitimate debate has been imiuized 
in. No partisanship bas been Injected into their consideration 
by the minority. They are not pxrtisan measures and should 
not be made such. They should have the best thoughr, the hene- 
fit of the best experience, and the best suggestions of the ablest 
snd most experienced Members of this body. The diseussion by 
such Senators and such an interchange of views is the most 
important business that can engage the attention of the Senate, 
The recording of the vote after that interchange of views is 
business of the least importance, and is often done without the 
casting of a siugle vote. 

Mr. President. what the people who have looked down upon 
us from the galleries of the Senate during the last few weeks 
must bave theught of our deliberations I shail not pretend to 
say. TI am afraid they have not taken to the folks at home a 
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very good report. How could they? They know pretty well the 
situation. The folks at home do not. They may have read in 
the Recorp from time to time the suggestions of the Senator 
from Missouri that during the discussion most of the seats are 
empty, or they may have read the pertinent statements of the 
Senator from New Hampshire with reference to the difficulties 
in securing a quorum from time to time, and yet this does not 
cive a correct idea of the situation. I feel it proper to place 
in the Recorp some facts that will show the actual conditions 
under which tbis trust legislation has been considered and let 
the people jndge whether such conditions are likely to bring 
forth those articles of the constitution of peace that are likely 
to be beneficial to the people and the country. 

When it was held that discussion was not business, and that 
© quorum could not be called for when nothing but discussion 
had intervened, it occurred to me that it might be interesting to 
note from time to time the number of Senators on the floor. A 
roll call does not show the actual situation. A Senator comes 
in and answers to his uame and goes out, so that, although the 
call may show 49 Senators present, as a matter of fact there 
inay be but few actually giving attention to the matter in hand. 
I have noted the Senators on the floor every half hour, as nearly 
as I could with the interruptions that have occurred. The at- 
tendance shown is typical of the attendance during the con- 
sideration of these mensures. 

Of course, as everybody knows, we have a membership of 96, 
and 49 constitute a quorum. 

Mr. LEWIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Illinois? 

Mr. JONES. I am very sorry, but I have so little time that 
it will be impossible for me to yield to the Senator. 





Mr. LEWIS. I simply desire to call the Senator’s attention 
to the fact that—— 
The VICE PRESIDEN’. The Senator refuses to be inter- 


rupted 

Mr. JONES. On Tuesday, about five weeks ago, at 3 o’clock 
there were 18 Senators present; at 3.30, 20; at 4 o’clock, 19; 
at 4.30, 30; at 5 o’clock, 26: at 5.30. 28. 

On Wednesday, when we met at 11 o’clock, no doubt a quorum 
was called, as has been the custom. At 12 o’clock there were 
36 Senators present; at 12.30 there were 29; at 1.30, 16; at 2 
o'clock, 22; at 2.30, 19; at 3 o'clock, 29; at 3.30, 26; at 4 
o'clock, 33; at 4.30, 27; at 5 o’clock. 25. 

On Thursday of the same week at 12 o’clock there were 26 
Senators present; at 12.30. 27; at 1 o'clock, 24; at 2 o’clock, 15; 
at 2.30, 23; at 3 o'clock, 39; at 3.30, 31; at 4 o'clock, 32; at 4.30, 
v2; at 5.30, 31. 

On Friday of the same week at 1.30 o'clock there were 21 
Senutors present; at 2 o'clock, 26; at 2.30, 21; at 3.10, 31; at 
0.40, 22; at 4.10. 29; at 4.55, 28. 

On Saturday at 12.35 there were 28 Senators present; at 1 
o'clock, 40; at 1.30, 28; at 2.30, 20: at 3 o’clock, 32; at 3.30, 26; 
at 4 o'clock, 32; at 4.30, 32; at 5.05, 24; at 5.30, 28. 

On Tuesday following at 12.30 there were 21 Senators pres- 
ent; at 1 o'clock, 18; at 1.30, 16; at 2.45, 18; at 3.30, 22: at 3.45, 
20; at 4 o'clock. 22; at 4.30, 28; at 5 o’clock, 29; at 5.40, 28. 

On Tuesday, August 18, after the Senate had revoked the 
rule under which committees might meet while the Senate was 
in session, at 12.3 at 1.10, 20; 


*» 
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2.30 there were 25 Senators present; 
at 2 o’clock, 18; at 2.30, 21; at 3.30, 19; at 4 o’clock, 27; at 4.30, 
32: at 5 o’clock, 33. 

On Friday, August 21, at 2.15 there were 18 Senators pres- 
ent; at 2.30, 19. At 4 o’clock a quorum was called, and at 4.05 
a quorum was completed; that is, 49 Senators had answered to 
their names. At 4.07. or 2 minutes afterwards, 22 Senators 


were present on the floor; at 4.30, 20; at 5.05, 23: at 5.30, 29. 
On Monday, August 24, a quorum was secured at 11.45 
o'clock. At 12.15, 36 Senators were present. Another roll call 


occurred in the meantime. At 12.45 there were 
present; at 1 o’clock, 16; at 1.15, 16. 

Mr. President, I have here some other data of the same char- 
acter, but I shall not take che time of the Senate to give it. It 
shows the same condition. 

On August 25 we had a criticism made on the floor of the Sen- 
ate with reference to the iack of attendance here. At 1 o'clock 
we had 14 Senators present; at 1.27 we had a roll call com- 
pleted and 50 Senators answ .ed; at 1.30, or three minutes after- 
wards, there were 19 Senators on the floor; at 2 o’clock there 
were 9 Senators on the floor; at 2.30 we had a roll call and 49 
Senators answered to their names; at 2.32, or two minutes after- 
ward, there were 23 Senators on the floor; at 3.30, 19; at 4 
o'clock, 20; and at 4.30, 18. 

Mr. President, this simply shows the conditions under which 
we have been framing this legisiation. It simply shows the con- 
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ditions under which the most inportant legislation Congress has 
had under consideration for many, many years has been consid- 
ered in this body. 1 do not blame Senators, in a sense, for being 
away. Congress has been in continuous session from the 15th 
of April, 1913, and when we began to consider this legislation, 
as I have said, Members were worn out. Many of them were 
probably almost forced to go away. It was not right and not 
fair and not just, as has been suggested by the Senator from 
New Hampshire [Mr. Gatiincer] that Senators should be kept 
here, should be forced to stay here under such conditions, to 
consider these measures, as we have been forced to do. 

Mr. President, if I vote for this measure it will not be because 
I approve of it or am in favor of its passage as a whole, but 
simply that it may be sent to conference, in the hope that from 
the conference will come a measure of some merit. There are 
some few things in this bill that I favor that do not furrish any 
great affirmative relief, but they will have a good effect and 
should be passed, The provisions in this bill contained in sec- 
tion 7 and from section 15 on, in my judgment, are merely legis- 
lative declarations of existing law and the rules of the Supreme 
Court of the United States. I am glad to have them enacted 
into law so as to insure fair treatment to labor by all judges in 
these matters, but while we treat labor fairly and justly so 
should we treat business, capital, and industry equitably and 
justly. 

Most of the provisions of this measure—— 

Mr. CHILTON. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator from West Virginia 
will state his point of order. 

Mr. CHILTON. I should like to know how long the Senator 
from Washington has been speaking. We are operating under 
2 unanimous-consent agreement, and in justice to other Sen:- 
torS I do not think the rule should be extended in the case of 
one Senator and not in that of others. 

The VICE PRESIDENT. The Senator from Washington 
gave notice that he was going to consume his entire time, that 
having 15 minutes on the bill itself and 15 minutes on this 
amendment he would occupy the entire time upon it. 

Mr. JONES. I would have been through by this time. 
have only a few more words to say. 

Mr. CHILTON. I do not want to take the Senator off his 
feet, but, Mr. President, we are acting under a unanimous- 
consent agreement and—— 

Mr. JONES. I do not think the Senator could do that under 
the unanimous-consent agreement. 


Mr. CHILTON. Oh, yes, I could. The Senator has not any 
right to speak for more than 15 minutes. 

Mr. JONES. I am going to conclude very soon. 

Mr. CHILTON. The Senator has not any right to “ bunch 
his hits” in that way. 

Mr. JONES. Most of the provisions of this measure, as they 
relate to business and industry, as well as those of the trade 
commission bill, are uncertain, indefinite, and ambiguous in 
terms and possible effect. We do not know what:they mean. 
They will hamper business, becloud its pathway, encourage 
litigation, stifle enterprise, multiply Government officials, and 
augment expenses. The suggestions of the President were wise. 
We would have done well to follow them. We have not done 
so. These bills do not conform to his recommendations. In- 
stead of writing the articles of a constitution of peace we are 
writing the articles of a constitution of litigation, irritation, 
stagnation, and adversity. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Iowa [Mr. Cummins], on which he has 
requested the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). An- 
nouncing the transfer of my pair as heretofore, I vote “ nay.” 

Mr. COLT (when his name was called). I announce my pair 
and its transfer and vote. I vote * nay.” 

Mr. CULBERSON (when his name was called). 
nouncing my pair and its transfer, I vote “ nay.” 

Mr. FLETCHER (when his name was called). I announce 
my pair and its transfer to the Senator from Nevada [Mr. Nrew- 
LANDS]. I vote “nay.” 

Mr. GORE (when his name was called). I desire to an- 
nounce my pair with the junior Senator from Wisconsin [Mr. 
STePHENSON]. I will withhold my vote, but I desire to be 
counted as “ present.” 

Mr. HOLLIS (when his name was called). 
pair as before and withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
nounce my pair and withhold my vote. 
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I announce my 
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Mr. THOMAS (when his name was calle). 
nounce my pair and withbold my vote. 
yote, I woukl vote “ yea.” 

Mr. TOWNSEND (when his name was called). I again an- 
nounce my pair with-the junior Senator from .\rkansas [Mr. 
Resinson] and transfer it to the Senater from LIhinois { Mr. 
SueRMAN] and vote “ nay.” 

Mr. WILLLAMS (when his name was called). TI transfer my 
pair with the senior Senator from Pennsylvania [Mr. Penrose | 
to the junior Senator from South Carolina (Mr. Saurruj. 1 vete 
“ nay.” 

The roll call was concluded. 

Mr. LEA of Tennessee. I transfer my pair with the Senater 
from South Dakota [Mr, CrAwrorp] to the junior Senator 
from Ohio [Mr. PoMERENE] and vote “ nay.” 

The result was announced—yeas 15, nays 44, as fellows: 


YEAS—15. 


IT again an- 
If I were at liberty to 
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Ashurst Cummins Lane Reed : : . 
Brady James Martine, N. J. Shatroth function of the Government will be employed to limit the 
Chamberlain Jones Norris Vardaman capital that niay be used in a particular business. 
Clapp Kenyon maw : I a offered the zmendmeut, Mr. resident, not with the 
Bestia’ Gattinger Nidless smith. Ma. we pane ns M, oral be adopted. It is perfectly manifest that 
Brean Hitcheock O'Gorman Smith, Mich. endments which alter the bill substantially will noi be ap- 
Besten Baahen Silver Smeet preved by a majority of the Senate. I offered it because it 
Camden cern verman Swanson is a pe j i ay sanding before » Senute for 
onan ee mene Teeteeoen : vi - ofa bill that I have had pending before the Senute for 
Clark, Wyo. Lee. Md. Pittman Thornton nore than a year and a half, and it embodies my views with 
Colt Lippitt Ransdell Townsend respect to the regulation which should obtain in this respect. 
Calhereoa. oe, camer soeeears we I do not intend to ask for a roll call upen it unless a viva 
Fall Martin, Va. Shively White voce vote discloses that it has some friends in the Senate. 
Fleteher Myers Simmens Williams Mr. WALSH. 1 should like to inquire of the Sevator from 
NOT VOTING—37. Iowa if this umendment was presented to the comumitiee. 
Borah Gronna Pemesene Stone wes Mr. CUMMINS. It was not. 
Brandegee loliis obinsen Sutherla WwW SH. j ees + ; ve adie 
eee Nenetie — po Sues oe Peritectiie did not recall its consilerati: n there. 
Burleigh La Follette Saulsbury THiman Mr. CUMMINS. I am not sure that the Senator wos there in 
Catron ‘ heute Soames ; ween the early meetings of the committee; but, if he was. be will re- 
Clarke. Ark, odge Smith. Ariz, est member that I disclosed to the committee n inions witl 
Crawford Newland Smith. Ga. Works ‘ ap CESNONS: ee 
du Pent Owen , Smith, §. Cc. regu rd to the subject. However, 1 did not offer the amendment 
Goff Page Stephensen in the committee. 
Gore Penrose Sterling Mr. WALSH. I wish to ask the Senator, also, whether the 


So Mr. CumMMINs's amendment was rejected. 

Mr. CUMMINS. I offer the following as a new section to 
the bill. 

The S&cRETARY. 
tion, as follows: 


Sec. —. No corporation shall engage or continue in commerce if the 
amount of capital employed is so great as to destroy or prevent sub- 
stantially competitive conditions in the general field of industry to 
which the business carried on belongs. 

The Federal trade commission shall have the power, and ft shall be 
its duty, to determine whether any corporation ts violating the law in 
employing such an amount of capital that the mere extent ef capital 
destroys or prevents substantially competitive conditions, and it shall 
prescribe rules for the inguiry or examination authorized in this sec- 
tion, which shall Include notice and bearing. In making such inquiry 
and in reaching a conclusion thereunder the commissien shall be guided 
and controlled by the rules established in the law. When any such 
inquiry is completed the commission shall determine whether there has 
been or is a violation of the law in the respect, and In the respect only, 
hereinbefore set forth, and it shall enter its determination in a record 
kept for that purpose. 

Tr the determination is that there has been or is a violation as afore- 
said, then. unless the violation ceases within a riod to be fixed by 
the commission. the commission may either submit all its information, 
with its determination thereon, to the Department of Justice for such 
action as that department may lawfully take, or it may institute in 
the name of the United States such suit or suits In equity as are now 
authorized by the United States in the said act of 1 . or which are 
authorized by this act to be brought in the name of the United States; 
and In any sult or suits so instituted by the commission in the name of 
the United States the jurisdiction of the courts and the rights and reme- 
dies shall be the same as though the suit or suits bad been instituted 
in the name of the United States by or under the direction of the 
Department of Justice. 


Mr. CUMMINS. Mr. President, I voted against the amendment 
proposed by the Senator from Missouri {Mr. Resp| which pro- 
hibited any corporation from employing mere than $100,000,000 
in its business. I voted against it not because I am of the 
opinion that were bigness may not be an offense or onght not to 
be an offense, but because an arbitrary allotment of enpital 
covering the whole field ef commerce and industry must neces- 
sarily be, as i thonght, ineffective. 

l believe that the corporations in this country ought to be 
limited in the amount of capital that they can respectively 
employ. I believe that there must be an inquiry before judg 
ment is rendered with regurd to the amount of capital that 
can thus be employed without suppressing or impairing competi- 
tion. In one kind of business there might be a very large 
eapital employed and eompetition still exist. For instanee, 
take the steel business. In round numbers there are. I think, 
about $3,000,000,000 of capital employed im that business. One 
company in the dusiness uses about one-half of the capital, and 







Tt is proposed to add to the bill a uew sec- 


































CONGRESSIONAL RECORD—SENATE. 


the competition between that company and the smaller corpora- 


country, a great deal better, if we had 10 corporations each 
employing $300,000,000, so that they could battle for the birsi- 


with a billion and a balf aud ihe other billion and a half di- 
vided amoug a hiumdred or more corporations. 


each instance the amount of capital which can be used, so that 
the capital in and of itself will not destroy or prevent substan- 
tially competitive conditions. 
we will rench that method of regulation 
kinds of business in which no one corporation should be per= 
iwitted to employ more than $100,000, and so vou over the whoic 
field. 


the end if we preserve that equality which is necessary in order 
to 1etain and maintain competition in the United States some 
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jous is not equal competition. it would be better for this 


1esS ULON somewhat even terms than to have cne eorporntion 
Therefore I would have the trade commission examine tn 


I have no doubt 


I 


that 
know 


in the end 
of various 


I do not intend to enlarge upon this. I simply predict that in 


amendment has been printed heretofore. 

Mr. CUMMINS. It has been printed for a year and a half. 

Mr. WALSH. Not as an amendment to this bill? 

Mr. CUMMINS. No; as an independent pill. 
change that I have made in it is that I have now 
Federal trade commission the name which tbe Dill 
passed gave it. 

Mr. CULBERSON. Mr. President, I ask the Senater frem 
Iowa if this amendment was presented to the Interstate Com- 
merce Committee with reference to the trade commission bill 
when that bill was under consideration ? 

Mr. CUMMINS. It was. 

Mr. CULBERSON. Does the Senator object to stating what 
action was taken by the committee? 

Mr. CUMMINS. There never was any action upon it. I pre- 
sented it along with my other amendments with regard to inter- 
locking directorates and heiding companies. ‘There never was 
a vote upen it in the Interstate Commerce Committee. but the 
Senator from Nevada [Mr. NewtaNps] will, I am sere. remem- 
ber that I have frequently discussed it before the Interstate 
Commerce Committee. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senater from Iowa [Mr. Cummins]. 

The amendment was rejected. 

Mr. GALLINGER. There are two or three amendments. Mr. 
President, that I will not discuss, contenting myself by offering 
them. In section 7. page 7, line 12. I move to strike out “ agri- 
euitural, or horticultural” and insert the words “or other.’ so 
that the bill will provide for “labor or other organizaticens, 
instituted for the purpose ef mutual help.” 

The Secretary. On page 7. line 12, strike out 
“agricultural, or horticultural” and insert the 
other,” so that if amended it will read: 

Sec. 7. Tant nothing contained im the antitrust laws shall be con- 
oraen. forbid the existence and operation of labor or other organiza- 

And se ferth. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senstor from New Hampshire. 

The amepdment was rejected. 

Mr. GALLINGER I will not ask for a recorded vete. On the 
same page—page 7—in line 16, the werd “ lawfully” occurs. 
The text reads: 


Or to forbid or restrain individval members 
from lawfully carrying out te legitimat 


The only 
given the 
recently 


the words 
words “vor 


of such organizations 
objects thereof. 
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The word “lawfully ” is a committee amendment which was 
agreed to; but in line 19 that word is omitted, so that at present 
it reads: 

Such organizations, or the members thereof, be held or construed to 
illegal combinations— 


be 

And so forth. I move.to amend by inserting at the beginning 
of line 19 “ when lawfully conducted,” so that it shall read: 

Nor shali such organizations, or the members thereof, when lawfully 
conducted, be held or construed— 

And so forth, making it harmonize with the other part of 
the section. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was rejected. 

Mr. GALLINGER. Turning to page 27 of the bill, section 
18. in line 15, L find the words “and lawful,” the text reading— 
or from withholding their eee from any party to such dispute, 
or from recommending, advising, or persuading others by peaceful— 

And the committee inserted “and lawful ”’— 
means so to do. 

On lines 5, 6, and 7 I find this language— 
or from ceasing to perform any work or labor, or from recommending, 
advising, or persuading others by peaceful means so to do. 

I move to insert, after the word “ peaceful,” the words “ and 
lawful,” so as to make it harmonize with the words the com- 
mittee inserted in line 15. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was rejected. 

Mr. GALLINGER. I move further to amend, in an effort to 
harmonize the bill with the amendment that the committee 
inserted—I suggest that I am not having very good success, but 
nevertheless I shall make one more effort. In line 11 the 
words are: 
or — peacefully persuading any person to work or to abstain from 
working. 

As I have suggested, in line 15 the words “and lawful” are 
inserted. I move to insert, after the word “peacefully,” in 
line 11, the words “and lawfully,” so as to make it conform 
substantially to the ameadment which the committee reported 
and which has been agreed to.. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was rejected. 

Mr. GALLINGER. Mr. President, it surprises me more than 
I can express that the Senate should deliberately insert the 
word “lawful” in one line of the bill relating to one particular 
act, and that as to other matters that are directly connected 
with it, and have the same bearing upon the legislation, the 
Senate should refuse to insert the words in those lines to which 
I have called attention; but evidently that is the decision that 
has been reached, and it is useless for me to waste a moment 
of time in arguing that it ought to be otherwise. I submit as 
gracefully as I know how to the vote which has been taken, 
with the feeling that when this bill has been enacted into law, 
as I suppose it will be, in the particulars to which I have called 
the attention of the Senate it will be a very imperfect and very 
unjust measure. 

Mr. POINDEXTER. Mr. President, I submit the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

lhe Secrrrary. In section 8 it is proposed to insert as a new 


From and after September 1, 1915, no common carrier engaged in 
commerce shall own, hold, or acquire the whole or any part of the 
shares of capital stock of another corporation engaged in the business 
of manufacturing. mining, producing, or dealing in any article or com- 
modity of commerce. 

Mr. POINDEXTER. Mr. President, the purpose of this 
amendment is to overcome the miscarriage of the Hepburn Act 
of 1906 as to the production and ownership by common carriers 
if the commodities of transportation. 

Mr. CULBERSON. May I inquire of the Senator from Wash- 
ington if the amendment he has just submitted covers lumber? 
I did not distinctly hear it read. 

Mr. POINDEXTER. It makes no exception of lumber. 

Mr. GALLINGER. TI will ask the Senator if the amendment 
is printed? I do not find it. 

Mr. POINDEXTER. It has not yet been printed. 
typewriting. 

Mr. GALLINGER. Then, I will ask that it be again stated, 
because I expected I should find it in the printed compilation 
of wmendments. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Washington. 


It is in 
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The Secretary..again read the amendment proposed by Mr. 
POINDEXTER. 

Mr. POINDEXTER. Mr. President, the subject matter coy- 
ered by this amendment has been so thoroughly diseussed and 
has been before the public to such an extent that it should be 
unnecessary to discuss it further. 

Mr. CHILTON. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from West Virginia? 

Mr. POINDEXTER. I do. 

Mr. CHILTON. I want to ask the Senator from Washington, 
Is not the amendment which he proposes in substance the com- 
modities clause of the Hepburn law? Is not that the law pow? 

Mr. POINDEXTER. No; that is not the law now. 

Mr. CHIL’‘ON. Has the Senator examifled it, so that he 
may speak accurately? 

Mr. POINDEXTER. There is a commodity clause in the law 
to which the Senator from West Virginia refers. This amend- 
ment would be in effect an amendment to that clause which has 
come to be called the commudity clause of the Hepburn Act, 
which was designed to accomplish exactly what this amendinent 
will accomplish. Undoubtedly it was intended by the Hepburn 
Act to accomplish what it stated in plain terms, that a common 
carrier should not transport commodities which it owned or 
which it had mined or produced or manufactured, the purpose 
being to prevent the oppression which a common carrier had in 
its power, by controlling the necessary transportation for a con- 
modity, to visit upon all of its competitors. That has not only 
been one of the chief agencies of monopoly, but it has been one 
of the most repulsive forms of oppression of independent miners, 
producers, manufacturers, and merchants in this country. 

Mr. WILLIAMS. Mr. President, I want to ask the Senator 
from Washington a question. Does he not think it would be 
better if he would insert after the words “article or com- 
modity of commerce” the words “to be carried by it”? I 
understand what he is striking at. Here is a railroad that 
owns a controlling interest in a coal mine right along its line, 
and it carries the coal; here is another railroad that owns a 
controlling interest in a sawmill, and it carries the lumber: 
but certainly the Senator will have no objection to a railroad 
in Pennsylvania owning stock in a lumber mill in the State 
of Washington or owning stock in an independent mine down 
in Alabama. If he wants to strike at the evil. it seems to me 
he ought to limit his amendment so as to strike at it and at 
nothing else. 


Mr. POINDEXTER. Mr. President, the suggestion of the 
Senator from Mississippi is deserving of attention: but if the 
Senator will consider carefully the proposition, I think he will 
agree with me, in the first place, that it is net wecessary to 
make such an exception as that. There is no need on the part 
of railroad cempanies in Pennsylvania to own coal mines in 
Alabama; there is not any possible injury which will result 
to the common carriers in depriving them of any such power 
as that. On the other hand, unless the rule is made absolute, 
the difficulty of enforcing it will be so great as to render it 
almost nugatory. It would be very difficult to determine 
whether or not the product of a particular coal mine or a par- 
ticular manufacturing concern of any kind would be trans- 
ported at one time or another by a particular railroad. In the 
very instance which the Senator from Mississippi cites, know- 
ing as we do the interrelation of all of the great railroads of 
the country, if the Pennsylvania Railroad Co. in the State of 
Pennsylvania is interested in a coal mine in the State of 
Alabama, it is obvious to everybody that while the Pennsy!- 
vania Railroad may not have a railroad line in Alabama it 
would have such influence with the railroad lines in Alabama 
that it could get favors and preferences and privileges, which 
would destroy its competitors if it were really engaged there in 
the business of mining coal. 

Mr. WHITE and Mr. TOWNSEND addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield, and to whom? 

Mr. POINDEXTER. I yield first to the Senator from Ala- 
bama [Mr. Wurre], and then I shall yield to the Senator from 
Michigan [Mr. TowNsEND]. 

Mr. WHITE. Mr. President, I will. suggest to the Senator 
from Washington that the ownership by a railroad company in 
Pennsylvania of coal mines in Alabama might lead to the non- 
development or want of operation of the Alabama mines, in 
order that the railroad company in Pennsylvania might use its 
own road to haul Pennsylvania coal, and thereby shut out its 
competitor in Alabama. 

Mr. POINDEXTER. That might very well be one of the 
evils of allowing a railroad to engage in mining and manufac- 
turing or some business not connected with the business of a 








common carrier; in fact, there was very recently before the 
subcommittee of the Committee on Pest Offices and Post Reads 
a case of the kind which is now spoken of by the Senator from 
Alabama, in which it was charged that the Pennsylvania Rail- 
road Co., with its affiliated systems, such as the Norfolk & 
Western, and with its control over the Baltimore & Ohio Rail- 
road Co., was actually retarding and suppressing the develop- 
ment of coal mines in the southern Appalachian region, whose 
product would have gone to tidewater over the Southern Rail- 
road. There was an actual case which bears out the suggestion 
of the Senator from Alabama. 

Now. Mr. President, I yield to the Senator from Michigan. 

Mr. TOWNSEND. Mr.’ President, I am very much in sym- 
pathy with the purpose which the Senator has in view. It is 
one that has been discussed in Congress heretofore, and there- 
fore is fairly well uinderstosd ; but, if I understand the amend- 
ment correctly, it proposes that the existing holdings of such 
properties as the amendment seeks to prohibit must be disposed 
of by September 1 of next year. I am in doubt as to whether 
that disposal could be acconiplished in so short a time. If this 
law is to be enforced as it onght to be enforced, it seems to me 
that it would require at least two years to dispose of the prop- 
erty without material loss. Has»the Senator investigated that 
question so that he is confident that a year would be sufficient 
to accomplish the purpose he has in mind? 

Mr. POINDEXTER. I have ‘.ased the amendment upon the 
provision ef the original Hepburn Act passed in 1906, which al- 
lowed the railroads until May 1, 1908, to dispose of their hold- 
ings. I presume that that matter was considered at that time 
I have net made any analysis of the present situation, but: Ldo 
not regard it as essential to this proposition. 

Mr. TOWNSEND. My memory of that law is that there was 
some difficulty in enforcing it, because of the very objection 
which I am now mentioning. It was urged in the cases brought 
that it was impossible to comply with the provisions of the law 
without material loss. 

I think there ought to be sufficient time in connection with a 
change of policy of this kind. so that the provision cowl be 
put into force without disturbing business very greatly, and I 
am sure that if the time limit coujd be extended until September 
1, 1916. we conld secure possibly some results that we might 
not secure if the time is limited to one year. 

Mr. POINDEXTER. I am perfectly willing to aecept the 
suggestion of the Senator from Michigan, and I therefore ask 
leave to modify the amendment by striking ont “1915” and 
inserting “ 1916.” 

Mr. OVERMAN. Mr. President, I have before me the com- 
modities clause of the Hepburn Act, which is as follows: 

From and after May 1, 1908, It shall be unlawful for any railroad 
comeney to transport ‘from any State, Territory, or the District of 
Columbia, to any other State, Territory, or the District of Columbia, or 
to any foreign country, any article or commodity, other than timber 
and the manufactured products thereof, manufactured, mined, or pro- 
duced by it, or under its authority, or which if may own in whole or in 
part, or in which it wm have any interest, direct or tndirect, except 
such articles or comme les a8 May be necessary and intended for its 
use In the conduct of its Dusiness as a common carrier. 

In effect, is not the sitmation which the Senator fram Wash- 
ington seeks to cover already. covered by the. Hepburn law? 
The amendment of the Senator.ptovides that the railroad com- 
panies shall not “ own,” while the commodities clause says they 
shall not “ transport.” 

Mr. POINDEXTER. Exactiy; it is simply——— 

Mr. OVERMAN. I think.that the matter is fully covered by 
the commodities clause.. Ifthe railroads can not transport an 
article, there is no reason for them owning it; and if they do 
own it, they will. gradually rid themselves of its ownership. 
The commodities Clause-of the existing law provides that the 
railroads shali pot transport any commodity “in which it may 
have any interest, direct or indirect.” 

Mr. POINDEXTER. .. Mr. President, that would be very true; | 
there would be no occasion for this amendment if the Hepburn 
Act had been construed by the courts to cover the ownership 
of stock in subsidiary corporations, which, in turn, control the 
commodity. The Supreme Court in 1908 held that the ownership 
by a common fier of the stock in a manufacturing, mining, 
or preducing company which produced the article transported 
by the commen ca was not a violation of the act, and the 
amendment I have ‘red is designed for the purpose of meet- 
ing the situation created by that decision. The law still stands 
as decided in that case, although the Supreme Court has in 
subsequent decisions to some extent modified the position which 
it took in that case, and bas apparently come back in some 
degree to the evident: intent of Congress when it poceee the 
Ilepburn Act. It has held in subsequent cases that if the 





ieee tlt CC CC Cll LL ALL LLM AA 








LI—-—016 





CONGRESSIONAL RECORD—SENATE. 











14545 


common carrier dominated the producing corporation and so 
controlled it that the producing corporation had no will of its 
own, that would be a violation of the Hepburn Act. 





Mr. SMOOT.__ Mr. President 

The VICK PRESIDENT. Does the Senator from Washington 
yield to the Seviator from Utah? 

Mr. POINDEXTER. I yield to the Senator from Utah. 

Mr. SMOOT. The commodities clause just read by the Sen- 
ator from North. Carolina allows the railroad companies to 
own coal mines, we will say, and to transport for their own 
use the coal produced by those mines. As I understand the 
Senator's amendment, however, it goes further than that and 
provides that a railrozd company shall not even own a coal 
mine for the purpose of mining coal for use on its own line 
in other words, every railroad which may own a coal mine 
or timberland wust purchase from others coal or timber for 
its own particular use. Am I correct in my understanding of 
the meaning of the amendment of the Senator and was that his 
intention? 

Mr. POINDEXTER. That was not my intention, and I do 
not think it has that effect, although I would not regard that as 
a great defect in it if it did have that effect. The amendment 
refers to mining. manufacturing, and producing companies; it 
would not in any way prohibit a railroad company from owning 
coal mines .to supply itself with coal. It does not relate to 
the direct ownership of the property in the first place; it only 
deals with the ownership of stock in a subordinate corporation. 

Mr. OLIVER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washington 
yiekl to the Senator from Pennsylvania ? 

Mr, POINDEXTER. I yield to the Senator from Penunsyl- 
vania. 

Mr. OLIVER. Mr. President, my impression differs from that 
of the Senator from Washington, and I suggest that the amend- 
ment be again stated, because I rather think that as offered it 
would prevent a railroad eompany from owning a coal mine on 





the line of its own, road and using the coal for its own use. I 
ask that the amendment be again stated. 
The VICH PRESIDENT. ‘The Secretary will state the 


amendment again. 

The Secrerary. 
section § to read: 

That from and after September 1, 1916, no common carrier engaged 
in commerce shail own, hold, or acquire the whole or any part of the 
shares of capital stock of another corporation engaged in the business 
of mMasafacturing, mining, producing, or dealing in any article or com 
modity of commerce 

Mr: SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Utah? 

Mr. POINDEXTER. I yieid. 

Mr. SMOOT. That amendment would virtually prevent a 
railroad company from owning 2 coal mine and producing coal 
from that mine for its own mse or transporting the coal over 
its own lines for that purpese. I hardly think the Senator 
intends to go that far. 1] knew. so far as my own State is con- 
cerned, that the railroads there which own coal mines and mine 
the coal for their own particular use would be compelled, if the 
amendment were adopted, to go hundreds of miles to purchase 
from other companies coal in order to operate their own lines. 

Mr. POINDEXTER. Is the Senator directing his objection to 
the ownership by the railroads of the stock of another corpora- 
tion? That is the only thing that this amendment deals with. 

Mr. SMOOT. Mr. President, I only speak so far as my own 
State is concerned. A number of railroads bave been organized 
in the State of Utah, and their incorporation papers have author- 
ized them to build, operate, and maintain a railroad, but under 
the original act of incorporation they are not themselves allowed 
to mine coal; so that the only way by which they can mine it is 
through subsidiary companies, and of course they control, in 
fact they own virtually, all of the stock of the subsidiary coal 
companies. 

Under the Senator's amendment that would be absolutely 
impossible; or, in other words, they would have to sell the coal 
interests by the Ist of June, 1915 or 1916, as the case may be. 
That would work a hardship, not upon the great lines, perhaps, 
but upon a line that was in one State or had some business ‘n 
one State and owned its coal, perhaps, over the line in another 
State. I am fearful that it would work a great hardship on 
many of the smaller corporations of this country. 

Mr. POINDEXTER. Mr. President, in order to 


It is proposed to insert a new paragraph in 


meet the 


Senator's objection—it is not an objection in my mind. how- 
ever, because I believe the evils of the corporate ownership of 
subordinate corporations far more than overbalance any bene- 
fits that may acerue from it—I will ask to incorporate ip the 
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amendinent the very words of the Hepburn Act. 
the close of the amendment, to add these words: 

Excent articles or commoditics as may be necessary and in- 
tended for the use of such common carrier in the conduct of its business. 

Mr. SMOOT. It would be perfectly satisfactory to me if that 
ainendment were there; but I believe if it is so amended it is 
virtually the law as it stands to-day. 

Mr. WALSH. Mr. President~-— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Montana? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. WALSH. I suggést to the Senator from Washington 
that the language offered by him is quite incongruous with that 
which precedes it. What the Senator wants I have endearored 
to express in the following amendment. The Senator’s amend- 
iment provides that no common carrier or corporation shall hold 
stock in any other corporation. 

Mr. POINDEXTER. Not exactly that; but what is the Sen- 
ator’s suggestion? 

Mr. WALSH. I suggest that there be added— 
other than corporations engaged exclusively in the production of com- 


modities necessary and intended for the use of such common carrier in 
the conduct of its business as such— 


I propose, at 


such 


Using th> language of the Hepburn act. 

Mr. POINDEXTER. I accept the amendment proposed by 
ihe Senator from Montana. 

The VICE PRESIDENT. The time of the Senator from 
Washington has expired. The cuestion is on agreeing to the 
iinendmert, which will be stated by the Secretary. 

The Secrerary. In section 8 it is proposed to insert: 

From and after September 1, 1916, no common carrier engaged in 
commerce shall own, hold, or acquire the whole or any part of the 
shares of eapital stock of another corporation engaged in the business 
of manufacturing, mining, producing, or dealing in any article or com- 
modity of commerce, other than corporations engaged exclusively in 
the production of commodities necessary and intended for the use of 
Such common carrier in the conduct of its business as such. 

The VICK PRESIDENT. The question is on agreeing to the 
qinendment. 

Mr. POINDEXTER. On that I ask for the yeas and nays. 

‘The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was ¢called). Re- 
peating the announcement of my pair and its transfer, I vote 
“nay.” 

Mr. CULBERSON (when his name was called). 
honuncing my pair and its transfer, I vote “ nay.” 

Mr. FLETCHER (when his name was called). 


Again an- 


I transfer my 


pair with the Senator from Wyoming [Mr. WARREN] to the 
Senator from New Jersey [Mr. Huecmes] and will vote. I yote 
“nay.” 


Mr. LEWIS (when Mr. Gore’s name was called). I desire 
to announce the absenee of the junior Senator from Oklahoma 
[| Mr. Gorge], and to say that if present he would have yoted 
“ vou.” 

Mr. HOLLIS (when his name was called). 
pair as before, and withhold my vote. 

Mr. LEA of Tennessee (when his name was called). 
announce my pair and withhold my vote. 

Mr. THOMAS (when his name was called). 
nounce my pair and withhold mv vote. 
yote, I would vote “ yea.” 

Mr. TOWNSEND (when his name was called). 
nounce my pair and its transfer and vote “ yea.” 

Mr. WILLIAMS (when his name was called). 
armouncement made on the last roll call, I vote “ nay.” 

The roll call was concluded. 

Mr. JAMES. 
Massachusetts [Mr. Weeks] has voted? 

The VICE PRESIDENT. He has not. 


I announce my 
I again 


I again an- 
If I were at liberty to 


I again an- 


Mr. JAMES. I have a pair with that Senator, and there- | 
fore withhold my vote. 
Phe result was announced—yeas 25, nays 27, as follows: 
YEAS—25. 
Ashurst Kern Norris Smoot 
Chamberlain Lene Oliver Townsend 
Clapp Lee, Md. Perkins Vardaman 
Cummins Lewis Poindexter Walsh 
Hitchcock McLean Reed 
Jones Martine, N. J. Sheppard 
} you Nelson Shively 
NAYS—27. 
Bankhead Fall O Gorman Smith, Md. 
Bryan Fletcher Overman Smith, Mich, 
Camden Gabhlinger Pomerene Swaakson 
Chilton Lippit Ransde) Thornton 
(lark, Wyo Martin, Va. Shafroth White 
‘ n Myers Shields Williams 
Dillingham Newlands Simmons 
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I inquire whether the junior Senator from 
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NOT VOTING—44, 


Borah Goff Owen Stephenson 
Brady Gore Page Sterling 
Brandegee Gronna Penrose Stone 

| Bristow Hollis Pittman Sutherland 
Burleigh Hughes Robinson Thomas 
Burton James Root Thompson 
“atron Johnson Saulsbury Tillman 
Clarke, Ark. La Follette Sherman Warren 
Colt Lea, Tenn. Smith, Ariz. Weeks 
Crawford Ledge Smith, Ga. West 
du Pont McCumber Smith, 8. C. Works 


So Mr. PorInDEXTER’s amendment was rejected. 

Mr. POINDEXTER. Mr. President, as a matter of language, 
the Senator from West Virginia [Mr. CumToN] made some cor- 
rections a little while ago in section 10. In that same section I 
noticed at the time the concluding sentence in the first para- 
graph, which ought to be corrected, it seems to me. It reads: 


No bid shall be received unless the names and addresses of the offi- 
cers, directors, and genera] managers thereof,— 


There can not be any officers, directors, and general managers 
of a bid. The section goes on to say— 
~ it be a corporation, or of the members, if it be a partnership or firm, 
ex 

I would suggest to the Senator that this language ought to be 
substituted for that sentence: 

That no bid shall be received from a corporation, partnership, or firm 
unless the names and addresses of the officers, directors, and general 
managers of the corporation or of the members of the partnership or 
firm submitting it be given with the bid. 

Mr. CHILTON. This is the way it reads: 


No bid shall be received unless the names and addresses of the offi- 
cers, directors, and general managers thereof, if it be a corporation, or 
of the members, if it be a partnership or firm, be given with the bid. 


That is perfectly clear. I do not see anything wrong about 
that. 

Mr. POINDEXTER. It may be; but I do not understand how 
a bid could have officers or directors. 

The VICE PRESIDENT. The bill is' in Committee of the 
Whole and open to amendment. 

Mr. CUMMINS. Mr. President, I offer a substitute for sec- 
tion 7. It will be found in the collection of printed amendments 
on page 5. Before I do that I will state that I intend to take 
the time the rule allows me for the discussion of this amend- 
ment; but I should like to ask the Senator in charge of the bill 
whether he expects to continue in session this evening or later 
than the usual time? 

Mr. CULBERSON. Mr. President, I should be very giad 
to accommodate the Senator, but I am very anxious also to 
finish the bill. If there is a reasonable likelihood of finishing 
it to-night, we will go on. 

Mr. CUMMINS. We have an order, have we not-—— 

Mr. GALLINGER. Have we not an order to recess at 6 
o'clock? 

Mr. CULBERSON. I do not think there is any order. 

Mr. CLARK of Wyoming. That is the order on which we 
are meeting at 11 o'clock. 

Mr. CULBERSON. My recollection is that there is no order, 
Mr. President. 

Mr. LANE. I wish to say, if I may be allowed to do so, 
that I have an amendment which I wish to offer, and I should 
like to have a fair opportunity to present it. 

Mr. CUMMINS. I do not believe the Senator from Texas 
would like to keep the Senate here until the bill is finished. 

Mr. OVERMAN. Let us take a recess. 

Mr. CULBERSON. I will say to the Senator that we will 
| take a recess at 6 o’clock until 11 o'clock to-morrow morning. 
| Mr. CUMMINS. Very well. I ask that my amendment may 
be stated. 

The VICE PRESIDENT. The Secretary will state the 
| amendment. 

The SECRETARY. 
| the following: 


Sec. 7. That the labor of a human being is not a commodity or 
article of commerce, and nothing contained in the antitrust laws shall 
be construed to forbid the existence and operation ef labor organiza- 
tions having for their objects bettering the conditions, lessening the 
hours, or advancing the compensation of labor, nor to forbid or restrain 
individual members of such organizations from carrying ont said ob- 
jects in a lawful way; nor shall said laws be construed to prevent or 
prohibit any person or persons, whether single or in concert, from 
terminating any relation of employment or from ceasing to work or 
from advising or persuading others in a peaceful, orderly way, and at 
a place where they ma carey be, either to work or alistain from 
working, or from withholding their patronage from a party to any 
dispute growing out of the terms or conditions of employment or from 
advising or persuading other wageworkers in a peaceful and orderly 
way so to do. or from ying or giving to. or withholding from any 
person engaged in such dispute any strike benefits or other moneys or 
things of valine, or from assembling in a pencefnl and orderly way for 
a lawful purpose in any place where they may lawfuliv be, or from 
doing any act or thing which might lawfully pe dome in the absence of 


In lieu of section 7 it is proposed to insert 


A 
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such dispute. Nothing contained In said antitrust laws shall be con- 


The Journal of the proceedings of yesterday was read and an 
strued to forbid the existence and operation of agricultural, borticul- roved . 
tural, or commercial organizations instituted for mutual benefit with- Dp ’ 
out capital stock and a cuneate ig poet profit of —- QUESTION OF PERSONAL PRIVILEGE. 
such organization or the members thereof, or to forbid or restrain such “INE ale - « 
members from carrying out sald objects in a lawful way. 7 Mr. KINKEAD of Né w Jersey. Mr. Speaker, I 
tion of personal privilege, and [ ask unanimons consent that 


<SSAGE FROM T , "SE. ‘ ‘ 
MESSAGE FR { THE HOUSE may address the House for i) minutes. 








A message from the House of Representatives, by J. C. Sonth, The SPEAKER. The centieman from New Jersey rises to a 
its Chief Clerk, announced that the Speaker of the House had | question of personal privilege. The gentleman w state it 
signed the following enrolled bill and joint resolution, and they Mr. KINKEAD of New Jersey. Mr. Snesker. it has to do 
were thereupon signed by the Vice President: with an article that appeared in the Newark Star of yesterday 

8. 6857. An act to authorize the establishment of a bureau of | The Newark Star is owned, operated. and controlled by on 
war-risk insurance: and |} James Smith, jr.. at one time United States Senator from tl 

H. J. Res. 327. Joint resolution to correct error in H. R. 12045. | State of New Jersey. and sometimes known as “ Sugar J 

RECESS, The SPEAKER. The gentleman will state his estion of 


privilege. 
Mr. KINKEAD of New Jersey. The former United States 
~ { . ay rsey <y ‘ » gentleman re Le 
The motion was agreed to; and (at 6 o'clock p. m., Tuesday, iene from New Jet y says that the ge leman from Ss 
September 1, 1914) the Seuate took a recess until to-morrow, | ?°™S°Y—— 


Wednesday, September 2, 1914, at 11 o'clock a. m. The SPEAKER. But the gentleman will have to state w 
F P his question of privilege rests on 


Mr. CULBERSON. I move that the Senate take a recess 
uutil 11 o'clock to-morrow morning. 


Le Mr. KINKEAD of New Jersey. It rests on the itemet 
TQR ; ~ »>BPOonUNY r TRS made that the gentleman from New Jersey—that I was absen 
HOUSE OF REPRESENTATIVES. five times out of six during my service here in Congress 
Tvuespay, September 1, 1914. : The SPEAKER. The Chair thinks that is a question of priv 
eze—— ; 
The House met at 12 o'clock noon. Mr. BORLAND. Mr. Speaker, I understood the gentleman 


The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- | to ask unanimous consent to address the House for 30 minutes 
lowing prayer: The SPEAKER. If the gentleman has a question of privilege, 
Our Father in heaven, we thank Thee that every age has | he does not have to ask unanimous consent. 
its problems to solve, since in solving them the manly virtues Mr. BORLAND. I renew the request that the gentleman 
are developed to a higher degree of perfection; and we bless | have leave to address the House for 30 minutes. 
rhee that men look at these problems and their solution from The SPEAKER. Is there objection? 
different angles, so that when they are solved they are apt tobe | Mr. MANN. Mr. Speaker, reserving the right to objet, it 
solved right, for we realize that no question is ever settled | secms to me we ought to determine at some time whether every 
until it is settled right. Help us, we beseech Thee, to think | Member of the House who has been absent, who makes the re 
right, to do right, that we may solve the problems of our day | quest for unanimous consent, has a matter of personal privilege 
in accordance with the eternal fitness of things, and Thine be | to rise and discuss the question for an hour 
the praise through Jesus Christ our Lord. Amen. Mr. KINKEAD of New Jersey. I do not ask for an hour 


The SPEAKER. The Clerk will read the Journal. | Mr. MANN (continuing). Or have unanimous consent for 
Mr. BUTLER. Mr. Speaker, I make the point of order, | half an hour to make excuses, 
The SPEAKER. The Chair could not understand what the Mr. KINKEAD of New Jersey. I am not going to make any 
gentieman said. | excuses; the gentleman from Illinois, the leader of the Republi 
Mr. BUTLER. It is the same point of order that I made | can Party in the House, knows that L am not 
yesterday and will make to-morrow and hereafter. The SPEAKER. Is there objection? 
The SPEAKER. What is it? Mr. UNDERWOOD. Mr. Speaker, I desire to inquire whether 
Mr. BUTLER. I make the point of order that there is no | ©T not the Speaker has ruled on the question whether this is # 
quorum present. questicn of personal privilege. 
The SPEAKER. The gentleman from Pennsylvania makes| The SPEAKER. The Chair has not. ' 
the point of order that there is no quorum present. Evidently Mr. UNDERWOOD. I will say to the gentleman I think we 
there is not. all recognize the importance of a Member having the right to 
Mr. UNDERWOOD. Mr. Speaker, I move a call of the | explain a charge against him, but [ think it is an unfortunate 
House. day to bring it up, and if the gentleman can I would like to 
A call of the House was ordered. ask him to postpone it until to-morrow ro-day is unanimous 
The SPEAKER. The Doorkeeper will close the doors, the | Consent day. — : ‘ae . 
Sergeant at Arms will notify absentees, and the Clerk will call Mr. KINKEAD of New Jersey. Give me 15 minntes to-day 
the roll. Mr. UNDERWOOD. If the gentleman asks for 15 minutes, [ 


The Clerk called the roll, and the following Members failed | Will not object. ; 
to aera to their names: - Mr. BORLAND. I ask unanimous consent that the gentle 


| man have 15 minutes. 


Adair Elder Hloxworth Nelson mr Aw ‘ a . 

Athen Eseh Johnson, 8. C. O'Shaunessy The SPEAKER. Is there objection? [After a pause.] The 
Ainey Estopinal Jones Palmer Chair hears none. 

Ansberry Ervete Keticy, Mich. Putten, N. ¥. Mr. KINKEAD of New Jersey. Mr. Speaker, the leading 
Anstin Faison Key, Ohio Powers editorial of the Newark Star, which, as I stated before, is 
Barchfeld oat ives, Fa. Bagetale owned and edited and controlled by one James Smith, jr., former 
Bartlett ress nde ainey Ini St: sen: . State lew Jersey, sometime 

Rell, Ga. Finley Kinkaid, Nebr. Riorake United States Se nator from the State of New Jersey, mnetimes 
Browne, Wis. VitzHenry Knowland,J.R. Sabath known in our State and elsewhere throughout the United 
Rouen Gardec Wamtet Shack ford States as “Sugar Jim,” and whose fame rests upon his char 

Buchanan, 1). vardner enroo Shacklefor « of i as itor bv G "@ Nevel; aa thi anes 
yreen aC. George Levy Sherley acterization as a traitor by Grover Cleveland, has this to say 
Calder Glass Lewis, Pa. Smith, Md. of me: ; 

Cantor Goldfogle Lindquist Smith, N. Y. {From the Newark Star, James Smith, jr.) 

Cantrill Gordon Loft Steencrson KINKEAD ESCAPED FROM CUSTODY 

Casey Graham, Til. Logue Stevens, N. H. 5 

Chandler Graham, Pa. McClellan Stringer Proudly marching at the head of a Moose organization tn Jersey 
Chureh Griest MecGillicuddy Switzer City on Saturday was Congressman EvGnnr KINKEAD, escaped from the 
Connelly, Kans. Griffin Mahan Treadway pe gy of the Sergeant at Arms of the House of Representatives 
Covington Guernsey Martin Underhill after he had been apprehended for constant and persistent violation 
Crisp Hardwick Merritt Wallin of his sworn obligations to his constituents. Kinkead could not miss 
Curry Hart Montague Watkins the opportunity to make this local display of himseif for the sake of 
Dixon Hensley Morin Wilson, N.Y, ~ the capital In his chase for « $10,000 office. Every voter in Hudson 
Dooling Hill Mott Witherspoon County now knows that Kinkead has absented himself from his duties 
Eagle Hinds Murdock Woodru in Congress an average of five days out of every six, and that he was 


+" ‘PRAKE - ‘ compelled late last week to make a temporary appearance at Washing 
rhe SPEAKER. On this roll call 328 Members have an-| ton hy the Sergeant at Arms, while Congress voted to cut out bis salary 


swered to their names—a quorum. of $21 a day for absences, and here he was on Saturday appearing in 


IwhE , ak the public streets in Jersey City looking for Moose votes and defying 
Mr, UNDERWOOD. Mr. Speaker, I move to dispense with all the decencies. Is it such men as this chronic and shameless de 


further proceedings under the call. faulter in important public duties at a time when every Congressman 
The motion was agreed to. should be at bis post that the people reward with fat offices? How 
The doors were opened much more of KINKm&aD can the people of Iiudson County stand? 


The SPEAKER. The Clerk will read the Journal, {Laughter and applause.) 
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Thus closes the editorial of the quondam Senator from New 
Jersey. Here is an editorial by another paper that takes a 
bang at me oceasionaliy. “Always absent from his post,” 
starteth the editorial of the Hudson Observer, ably edited by 
one Mathias C. Ely, at one time secretary to James Smith, jr., 
und now an important figure in the Democratic county opposed 
to the intelligent electorate of the Democracy of our county. 
“Always absent from his post.” I am not going to read this, 
because I have not the time, but I ask unanimous consent to 
extend my remarks in the Recorp, by inserting this and putting 
in this ex-Senator’s record. 

The SPEAKER. ‘The gentleman asks unanimous consent to 
extend his remarks by printing certain excerpts from news- 
papers—— 

Mr. KINKEAD of New Jersey. And the record of one James 
Smith, jr., one-time Senator from New Jersey. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
shalt object to printing the record of some one who can not 
answer, 

The SPEAKER. The gentleman objects to that part of the 
request. Is there any objection to printing the editorials? 
[After a pause.}] The Chair hears none. 

SeveraL MemBers. Lead his record. 

Mr. KINKEAD of New Jersey. I can not; it is a mile long. 

ALWAYS ABSENT FROM HIS POST. 


Every man elected by the people to sit in either House of Congress 
ought in these days of trouble to be in his place at Washington assist- 
ing the President of the United States to maintain peace and neutrality, 
to keep moving the wheels of commerce, and to devise ways and meaas 
to protect the people from the avarice of the speculators in food and 
other necessaries of life. 

This duty shoald appeal peculiarly to Congressman KINKEsD, who 
belongs to the dominant party, is a Member from the President's own 
State, and is presumed to have the experience that results from a con- 
siderable length of service. 

It is not at all creditable to the Democratic Party to have one of the 
men upon whom it has bestowed high honors absent five out of every 
six days of the session, leaving upon the shoulders of other men the 
hard and thoughtful work of a critical time. P 

Such conduct is all the more objectionable in view of the circum- 
stances that surround his neglect. Mr. KINKEAD has a variety of 
money-making occupations, public and private, ranging all the way from 
the building of roads in the new Palisades Park on the Hudson to the 
proprietorship of a street car advertising agency. He has two political 
offices, 2 third “on ice,” and now wants a fourth. Nearly everything 
he possesses was gained through the generosity of the party to which 
he belongs 

Ile is now spending most of his time going about the county of Hud- 
son trying to assemble the rag-tag and bobtails who constituted the old 
foes of the President, riding in the process roughshod over his friend 
Clossey and others who helped him in his political career. ‘ 

He is in this matter as false to Wilson, who has been good to him, as 
he is to his constituents, whose interests he is betraying by his absence 
from bis post in the House of Representatives. 

Congressman KiINKw£AD is very much mistaken if be thinks his course 
will be approved at the primaries. ‘The organizations have already 
condemned him and indorsed one of his rivals in Bayonne, West Hobo- 
ken, Hoboken, Kearny, and Secaucus, and they will pass adversely upon 
his candidacy in Jersey City, Union Hill, and nearly all of the smaller 
municipalities. 

Now, Mr. Speaker, the difference between the former United 
States Senator and the forme. Senator’s secretary is this, that 
what I say about the secretary he will print, because he is a 
man; he is not a coward. The former United States Senator 
will not print any of it—I will not say he is a coward, because 
I like Smith personally. [Laughter.] And now, in order that 
my colleagues might know who this gentleman is who so 
venomously addresseth himself regarding one of your colleagues, 
I read from the Congressional Direetory of the Fifty-third 
Congress and find that James Smith, jr., of Newark, was born 
in that city June 12, 1851, and I ask unanimous consent to 
insert his biography in the Recorp. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to insert in the CONGRESSIONAL Recogp the biogra- 
phy of ex-Senator James Smith, of New Jersey, as printed in 
the Congressional Directory of the Fifty-third Congress. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. KINKEAD of New Jersey. I just want to call attention 
to this statement. You see all I got was from the party, ac- 
cording to Smith. He says: 

He has been tendered nearly every office in the gift of his party in 
the State, but has always refused office; is a manufacturer of patent 
and enameled leather in Newark, and conducts the largest business of 
the kind in the country. 

At one time Senator Bailey was down in Texas, and he was 
making a speech, I think, in Waco, Tex., I am not sure of the 
town. There was a youngster who was sent out by his father 
to get supper supplies. He left in the afternoon and when he 
finally returned, carrying the bundles in his arms, his father 
said, “ What is the matter; why did you stay so long?” 
“ Well,” he said, “ Dad, I was down at the corner of Main and 
Washington Streets, and I heard a man talk there; I got In- 
terested and stayed overtime.” The father said, “Who was 
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it?” He replied, “I do not know, Dad. TI do not know his 
name; he was running for some job. I did not get his name, 
but he certainly did recommend hisself highly.” [Laughter.] 
Let the former Senator tell it, and he is some statesman. 

Mr. Smith has a record during his six years’ service in 
another body, at the other end of the Capitol, and I went to 
the expense—and it cost me $42—to have it prepared. I find 
that instead of quoting my record he inadvertently quoted his 
own, because, lacking a few votes, he missed five out of every 
six roll calls during his service in Congress. I had Collier’s 
Weekly prepare me a statement of my votes during my service 
here, and I find that, lacking a few votes, I have been present 
five times out of every six when the roll in this House has 
been called. [Applause.] 

The former United States Senator says he is a Demoerat. I 
want to say to my brothers in this House that if Mr. Smith is 
a Democrat I belong either to the Bull Moose or to the regular 
Republican wing, because I have no place in the Democracy of 
Smith. [Applause.] A statement is attributed to him that no 
young man of my race or of my creed could go ahead in politics 
unless he bowed his head to the Smith yoke. I want to say to 
you—the membership of this House—that I have teen here 
with you nearly six years and that my head is still on my own 
shoulders, and I have not bowed to Smith’s yoke; and as long 
as I remain in political life my head will never be howed to 
him or to any other political boss—call him James Smith, jr., 
or H. Otto Witpenn. I remember that in 1896—I was 20 years 
old at the time—I was out on the street corners talking for 
Bryan and I saw the ship leave New York that carried Smith 
away, and I have here a statement which he made before he 
left—that he could not follow Nebraska’s peerless son in his 
flights of oratory nor could he support the doctrine that he 
gave out as Democratic principles. I supported Bryan then, as 
I heartily indorse now his efforts to bring about universal 
peace. [Applause on the Democratic side.] 

Mr. MANN. Will the gentleman yield? 

Mr. KINKEAD of New Jersey. I will. 

Mr. MANN. Smith and Woodrow Wilson were on the same 
side at that time, I believe? [Laughter on the Republican 
side. ] 

Mr. KINKEAD of New Jersey. That is a fair question, and 
I am glad my friend brought it up. Woodrow Wilson, as the 
gentleman well knows, does not claim to be infallible. He is 
just as human as the gentleman or myself; but I want to say 
to my friend that before he leaves here he will say, as we Demo- 
crats throughout the Nation are now saying, that the man 
whose Democracy he questions is the greatest President that 
this er has ever known. [Applause on the Democratic 
side. 

We had an election in our State for governor about 14 years 
ago. We nominated the former mayor of the city of Newark, 
James M. Seymour. The Republicans nominated Franklin 
Murphy, former chairman of the Republican national committee, 
and when Franklin Murphy was elected governor he said of 
James Smith, jr., “I owe more to this man than’ I do to any 
other man that lives. That is why I am giving him the places 
that rightfully belong to the Republicans. I have no apology 
te make for my allegiance to Mr. Smith, because Mr. Smith 
was loyal to me.” And his fight, my colleagues, was made 
along the lines that The Menace is making in my county against 
me, only he reversed the order. Smith, like myself, is the 
member of the faith that The Menace is fighting. He said that 
Seymour was an A. P. A., and he asked Catholics for that 
reason to vote against him. I am sorry he fooled some people 
then, but they are wise to him now, and when he went through 
the country a few years ago saying to the Catholic hierarchy of 
the Nation that Woodrow Wilson was an A. P, A. they showed 
how much eredence they placed in that maliciously false state- 
ment. And I am proud to say to-day that every member of 
that faith realizes that in Woodrow Wilson we have an honest, 
faithful, loyal, patriotic American, and that is all that any race 
or ay creed can ever ask for. [Applause on the Democratic 
side. 

Now, we had an election last fall. We elected a governor 
of New Jersey, and the former Democratic United States Sen- 
ator was on the firing line for Edward Caspar Stokes, the 
Republican candidate, and the county that the former United 
States Senator proudly boasts he holds in the hollew of his 
hand, the good old county of Essex, got away from his moor- 
ings and cast its vote for the present governor of New Jersey, 
a man whose friendship I am proud to claim, a Democrat of 
the Wilson type, Hon. James Fairman Fielder. My friends, lest 
there be any doubt as to what I mean when I want to char- 
acterize Smith as a traitor to his party, as a man who has 
commercialized bis race and his: religion, and a man who has 
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capitalized his questionable Democracy, I want to say that 
outside of politics I am a good friend of the genial former 
United States Senator, and I wish him well. [Laughter.] If 
I had the time, I might tell of his deal with former Mayor 
Witpenn to defeat the Wilson candidate for Congress in the 
eighth district. 

The SPEAKER. The time of the gentleman has expired. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

Mr. MANN. I object. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unani- 
mous consent to proceed for five minutes more. 

The SPEAKER. The gentleman asks unanimous consent to 
proceed for five minutes. Is there objection? 

Mr. McKELLAR. I osk unanimous consent, Mr. Speaker, 
that he may have 10 minutes. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the gentleman may have 10 minutes. Is 
there objection? 

There was no objection. 

Mr. KINKEAD of New Jersey. Mr. Speaker, there are two 
elements of the party in Newark. Both elements were united 
upon your candidacy; and I want to say to you, Mr. Speaker, 
if the former United States Senator knew your brand of Democ- 
racy, the same as I do, he would have been opposed to your 
nomination. He does not like Democrats of your type or mine. 
Another branch of the party is led by James R. Nugent, a rela- 
tive of former United States Senator Smith, and if it had not 
been for the malign and baneful influence of Smith Mr. Nugent 
to-day would be one of the foremost figures in the Democracy of 
the Nation, beeause while Smith is a traitor Nugent has always 
been loyal to his party. I do not think Nugent ever cut a 
ticket, and I do not think Smith ever voted a ticket without 
eutting it. That is the difference and distinction between the 
two men. Nugent does not like me; but I want to be square 
with him, notwithstanding the fact that there is some personal 
difference between the two of us. I am not fearful of the effect 
that this newspaper will have in my county. My friends should 
remember this, that former Senator Smith is in Essex County, 
that I have the honor to represent in part, with part of Hudson 
County. My home is in Hudson County, and this is the only 
county east of the Mississippi River and north of Mason and 
Dixon's line that has been consistently carried by the Demo- 
cratic Party, and I hope to never live to see the day that it 
leaves that column. [Applause on the Democratic side.] 

The former United States Senator is reported to have made 
$1,000,000 by reason of his activities in the United States Senate 
when the sugar bill was up. I do not know whether this is 
true or not; but if it is true, let me say to him that the good 
God giveth and the good God taketh away; but his millions can 
never defeat a man whom the people trust. If the people are 
wiih a man the besses are against him, and that accounts for 
Smith’s and Witpenn’s opposition to me. [Applause.] 

Mr. Speaker, this is the first time that I have ever risen to a 
question of privilege in this House, and if I were a candidate 
for reelection to Congress I wonld not at this time take up the 
time of the House in discussing this gentleman. But lest my 
people at home should believe the lying, slanderous utterances 
of this one-time United States Senator, this great, good, and 
loyal Democrat, I want to put myself on record where they can 
see his record and compare it with mine; and I am going to tell 
you what the people of Hudsen County will say after they read 
this. They are going to say, “ It is too bad that Smith was not 
absent from the United .States Senate the other sixth of his 
time, so that the people of the United States would not have 
imposed upon them the heavy burdens of sugar taxation, which 
he and some of bis colleagues, knifiug the party that honored 
him, knifing the party that tendered him, in his own language, 
the best gifts in the State of New Jersey, and brought down on 
his and their heads that characterization from Grover Cleve- 
land that I thank God will never be brought down on my head 
by any Democratic or Republican President of the United States. 

I do not want my friends to think I am anything other than 
disappointed in this matter. I have not a bit of venom in my 
heart, | have not a bit of ill feeling against the former United 
States Senator. I hope that everything will go along well with 
him in the leather trade and that everything will ge along well 
with him in the banking business. But I hope that every time 
he raises his poll in politics there will be enough Wilson 
Democrats in the State of New Jersey to give it the same 
bang that it gave his handsome head when he dared to ask the 
people of New Jersey to send him back to that body at the 





other end of this Capitol to again sell out the Democracy and 
make capital for another 15 years for the Republican Party. 


I say 1 am not sore. [Laucbter.]} 
Mr. ROBERTS of Massachusetts, Just a little bit peeved. 


(Laughter. | 


Mr. KINKEAD of New Jersey. Mayhap. Still I have noth- 


ing against him in the world. {Laughter.] And I hope, my 
friends, from the bottom of my beart. that this somewhat con- 
servative statement of mine this morning wil! not influence the 
former United States Senator to come out and declare for me, 
because if he does I am afraid I shall be defeated. {Laurhter.} 
I want him to continue his fight. He said I would quit before 
be does. That is satisfactory to me. If I do, I hope I shall 
never be elected again to public office. 


I repeat that 1 am not sore, and I mean that I am not sore. 


I have not a thing in al! the world against the former United 
States Senator; personally he is a genial, likable, warm- 
hearted gentleman. I believe Kipling was right when he said— 


If you can keep your head when al! about you 
Are losing theirs and blaming it on you; 
If qo can trust yourself when all men doubt you, 
ut make allowance for their doubting, too: 
-—— can wait and not be tired by waiting, 
tr being lied about, don't deal in Mes; 
Or being hated, don't give way to hating, 
And yet don't look too good nor talk too wise; 
If you can dream and not make dreams your master; 
If you can think and not make thoughts your aim; 
If you can meet with Triumph and Disaster, 
And treat those two impostors just the same; 
If you can bear to hear the truth you've spoken 
Twisted by knaves to make a trap for fools. 
Or watch the things you gave your life to, broken, 
And stoop and build “em up with worn-out tools; 
If you can talk with crowds and keep your virtue, 
r walk with kings, nor lose the common touch; 
If neither foes nor loving friends can hurt you; 
If all men count with you, but pone too much: 
If you can fill the unforgiving minute 
With sixty seconds’ worth of distance ron, 
Yours is the Earth and everything that's in it, 
And—which is more—you'l! be a Man, my son! 


I leave my future in the hands of the people of Hudson 


County. My political record has been made. I bave voted on 
every important matter—currency, tariff, direct election of 
United States Senators. The moving finger having writ, moves 
on; and today I would not change a single vote that I have 
ever cast. either here or during my service at home. My future 
may be judged from my past. I have not been perfect. but [ 
have honestly endeavored to represent my people. I bave re- 
ceived great honors at their hands. If they see fit to terminate 
my political career, I can look back on 10 years of honest 
service and go back into the bosom of my family with my 
Democracy unquestioned and my honor untarnished, grateful to 
a loyal constituency. 


Mr. Speaker, I yield back the balance of my time. [Pro- 


longed applause. ] 


DISPOSITION OF USELESS PAPERS IN EXECUTIVE DEPARTMENTS, 
The SPEAKER laid before the House a report (H. Rept. 


1124) from the Joint Committee on the Disposition of Useless 


Papers in the Executive Departments, by Mr. Tatsorr of Mary- 
land, chairman of the joint committee on the part of the House, 


and the same was ordered printed. 


CORRECTION OF A PENSION BILL. 


Mr. RUSSELL. Mr. Speaker, I desire to ask unanimous con- 
sent to discharge the Committee on Invalid Pensions and take 
up for consideration House joint resolution 330. It is simply 
te correct a mistake in a name in a bill that has been passed. 

The SPEAKER. The gentleman from Missouri [Mr. Russetr] 
asks unanimous consent to discharge the Committee or Invalid 
Pensions from the consideration of a House joint resolution, 
which the Clerk will report, and take it up and pass it. 

The Clerk read as follows: 

Joint resolution (H. J, Res. 330) to amend an act entitled “An act 
granting pensions and increase of pensions to certain soldiers and 
Suilors of the Civil Wai sad certain widows and dependent children 
of soldiers and sailors of said war.” approved Apri! 24, 1914, 

Whereas by error tn printing the report of the House Committee on 
Invalid Pensions upon I. R. 10138, approved April 24, 1914 (Private, 
No. 20). the name of one Josepn_ F. Barnard, late of Company C, 
Thirty-seventh Regiment New Jersey Volunteer Infantry, was 
changed to read Joseph EF. Isherwood: Therefore be it 
Resolved, ctc., That the paragraph in H. R. 10138, approved April 

24. 1914 ‘Private. No. 20, 63d Cong.). granting a pension to one 

Deborah R. Isherwood be corrected and amended so as to read as 

follows: 

“The name of Deborah R. Isherwood, former widow of Joseph F. 
Barnard, late of Company C, Thirty-seventh Regiment New Jersey Vol- 
unteer Infantry. and pay ber a pension at the rate of $12 per month.” 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, will the gentleman 
yield for a question? 
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Mr. RUSSELL. 
Mr. MANN, 


covering, 


I yield to the gentleman from Illinois. 
We have passed a number of these resolutions, 
I should suppose, in the neighborheod of a dozen cases, 
or perhaps more than that, reciting each time an error in print- 
ing, which was not true. Now, how did these errors actually 
occur? 
Mr. RUSSELL. I am not certain. This bill was introduced 
the gentleman from Iowa |Mr. Goon}, and I do not believe 
is able to state whether it was his mistake or the mistake of 
the clerk or of the committee. If he can, 1 will ask him to so 
State to the gentleman from Illinois. 
Mr. MANN. He would not know about that. It seems to 
ie, ‘f there are any more of these resolutions, it is only fair 
the Clerk of the House and to the Printing Office to stop 
reciting that the error occurred through an error in printing, 
when that is not true, 


by 


' 
Lie’ 


to 


body as a matter of fault, and the right person is not charged, 
because I have no doubt whatever that the Printing Oflice 
printed these bills, following copy exactly. 

Mr. RUSSELL. I do not know where the error occurred, 
but when a bill is passed and goes to the Pension Department 


for payment, and they find that it does not correspond with the | 
War Department, they notify our committee, “An act to provide for the disposition and sale of lands known 
, |} os the Klamath Indian Reservation,” approved June 17, 182 
ihe | 


of the 
inl we ask to make the necessary correction. 
The SPEAKER. Is there objection to the 
gentieman from Missouri [Mr. Russe.i]? 
There was no objection. 
The jo’ut resolution was ordered to be engrossed and 
third time, and was accordingly read the third time 


re cords 


request of 


and passed. 
SILETZ INDIAN RESERVATION, OREG. 
The SPEAKER. 
Unanimous consent 
Mr. HAWLEY. 


The Clerk will the first bill the 
Calendar. 
Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAWLEY. When the House was in Committee of the 
Whole a week ago for the consideration of bills on the Unan- 
imous Consent Calendar, it considered H. R. 15803 exten- 
sively, and reported it to the House, and after having taken 
one vete on the previous question, the House adjourned be- 
of the lack of a quorum. Is this bill in order at the 
present time? The previous question was pending. 

Mr. MANN. Mr. Speaker, the bill was considered by unan- 
imous consent. The House gave unanimous consent for its 
cousideration. It is undoubtedly the unfinished business to-day. 

The SPEAKBPR. The Chair is inclined to think it is. The 
Clerk will report the title of the bill. 

The Clerk read the title of the bill (H. R. 15803) to amend 
an act entitled “An act to authorize the sale of certain lands 
helonging to the Indians on the Siletz Indian Reservation, in 
the State of Oregon,” approved May 13, 1910. 

Mr. HAWLEY. Mr. Speaker, I move the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ment. The (lerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. HAWLEY: : 

Page 1, line-9, after the words ‘section 3’ insert the following: 

“Sec. 3. That when such lands are surveyed and platted they shall 
be appraised and sold, except land reserved for water-power sites as 
provided in section 2 of this act. under the provisions of the revised 
statutes covering the sale of town sites located on the public domain.” 


report on 


cause 


l ‘ 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time. 

Mr. STAFFORD. Mr. Speaker, I have a motion to recommit. 

The SPEAKER. The gentleman from Wisconsin sends up 
n motion to recommit. Is the gentleman opposed to this bill? 

Mr. STAFFORD. I am opposed to it in its present form. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

Mr. STAFFORD moves to recommit the bill to the Committee on Indian 
Affairs with instructions to report the same forthwith with the 
wing amendment: Strike out all after the word “act,” in line 2, 
page 2, to the end of the paragraph and insert the following: “In the 
discretion of the Secretary of the Interior, may be paid to or ex- 
pended for the benefit of the Indians entitled thereto in such manner 
and for such purposes as he may prescribe.” 

Mr. STAFFORD. Mr. Speaker, the purpose of this motion 
is to have the bill conform to the recommendation of the Secre- 
tary of the Interior. 

Mr. HAWLEY. I move the previous question on the motion 
recomimit 

The SPEAKER. The gentleman from Oregon moyes the 
previous question on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recommit. 


folio 


to 


To put the House on record as stating | 
that there was an error in printing is to charge it up to some- | 
|} mous 


read & | he passed without prejudice. 
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The question was taken; and on a division, demanded by Mr. 
STAFFORD, there were—ayes 5, noes 57. 
Accordingly the motion to recommit was rejected. 
The bill was passed. 
On motion by Mr. Haw ey, a motion to reconsider the last 
vote was laid on the table. 
SCHOOL LANDS IN OREGON, 


The first business in order on the Calendar for Unanimous 


Consent was the bill (S. 49).t0 provide for the exchange with 
| the State of Oregon of certain school lands and indemnity rights 
| within the national forests of that State for an equal area of 


national forest land. 

The Clerk read the title of the bill. 

Mr. HAWLEY. Mr. Speaker, I ask unanimous consent that 
this bill be passed without prejudice. 

The SPEAKER. The gentleman from Oregon asks unani- 
consent that the bill be passed without prejudice. Is 
there objection? 

There was no objection. 

KLAMATH INDIAN RESERVATION. 


The next business in order on the Calendar for Unanimous 
Consent was the bill (H. R. 10848) to amend an act entitled 


997 


(27 Stat. L.. pp. 52. 53). 
The Clerk read the title of the bill. 
Mr. STEPHENS of Texas. Mr. Speaker, I ask that that bill 


The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
asks unanimous consent that the bill be passed without preju- 
dice. Is there objection? 

There was no objection. 


HOMESTEAD RIGHTS IN CERTAIN CASES, 


The next business in order on the Calendar for Unanimous 
Consent was the bill (II. R, 15983) to restore homestead rights 
in certain cases. 

The bill was read, as follows: 

Be it enacted, etc., That any person who has heretofore made home 
stead entry of lands embraced in a ceded Indian reservation, and who, 
in completion of the entry, has paid or shall have paid the purchase 
price fixed thereon as compensation for the benefit of the Indians, shall 
be entitled to the benefits of the homestead laws just as though such 
prior entry had not been made, if otherwise qualified: Provided, That 
the right of commutation of entries under this act sha!i not be per- 
imnitted. 

With the following committee amendment: 


Page 1, line 6, after the word “ price,” strike out the words “ fixed 
thereon as compensation for the. benefit of the Indians,” and insert in 


lieu thereof the words “ provided in the law opening the land to settle- 
ment.” 


The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I wish to inquire: If we are to grant to some special class, as 
provided in this bill, namely, those who happen tq have entered 
upon Indian reservation lands, the right to a second homestead 
entry, why should not the same privilege be extended to all who 
have entered upon Government land? 

Mr. FERRIS. Mr Speaker, as the gentleman is aware, a few 
days ago we did pass a bill restoring the rights of those who 
lost homesteads on the public domain. ‘This bill restores the 
homestead rights to those who bought and paid for Indian lands 
at competitive bids, plus interest, and so forth. I have au 
omendment which has been drawn after consultation with the 
gentleman from Illinois [Mr. MANN], which provides that they 
must have paid more than $5 an acre. I think with this amend- 
ment the gentleman will have no objection. It is as follows: 


Add to the end of the bill: Provided further, That in the event that 


the purchase price so paid was less than $5 an acre this act shall not 
apply. 


So that in no case will acv man have a right to file again 
unless he has paid $5 or more per acre. 

Mr. STAFFORD. It struck me that no person should be 
given a homestead right after he had availed himself of the 
privilege once. 

Mr. FERRIS. That is true. 

Mr. STAFFORD. With the amendment which is to be offered 
by the gentleman from Oklahoma I shall have no objection. 

Mr. STEPHENS of Texas. I want to say that the person 
who bought Indian lands—— 

Mr. MONDELIL rose. 

The SPEAKER. For what purpose does the gentleman from 
Wyoming rise? 

Mr. MONDELL. ‘To reserve an objection. 

Mr. STEPHENS of Texas. I want to say that the person who 
bought Indian lands ought not to be déprived of a second home- 








stead right for the reason that he was compelled to buy the 


Indian lands under competitive bids.. The land | have in mind 
is such that all that could be ebtained was $5 an acre or more, 
and sometimes it run as high as $20 an acre. 

Mr. STYAFFORD. A great deal of the Indian lands were sold 
for less than $5 an acre, and they should not have a second 
homestead right. 

Mr. FERRIS. 
propose to offer. 

Mr. STEPHENS of Texas. I think they should have a second 
right under the public-land laws. 

Mr. STAFFORD. Why should they after they had availed 
themselves of the privilege once? 

Mr. STEPHENS of Texas. This is a_ restricted privilege, 
a privilege that cost them a great deal of money. 

Mr. STAFFORD. But they had the privilege. 

Mr. STEPHENS of Texas. They bought the Indian lands 
and paid for them in good faith, and settled on them before 
they could get them, and they should not be deprived of the 
rights of other American citizens to have a homestead right. 

Mr. STAFFORD. They had the privilege once; there was 
nothing compulsory about compelling them to take the high- 
priced Indian lands. 

Mr. STEPHENS of Texas. The gentleman is wrong when he 
says they have exercised their right to the public land. On 
these Indian tands they had to bid against other men, and in 
many cases paid bigh prices. 

Mr. STAFFORD. It was the privilege of only American citi- 
zens, or those who had declared their intention to become such, 


They will not get it under the amendment I 


and they availed themselves of the homestead right. It is only 
because the price is so fixed that I wil! not object. 
Mr. MANN. Mr. Speaker, I reserve the right to object for 


the moment. 

Mr. MONDELIL Mr. Speaker, reserving the right to object. 
IT have no disposition to object to the consideration of the bill, 
for I am in favor of it, but I will certainly be tempf-d to object 
if we are expected to accept the amendment proposed or sug- 
gested by the gentleman from Oklahoma [Mr. Ferris]. There 
is no logie at all in the amendment he offers. It is true that 
men who homeste: ded Indian lands paid various prices for 
them. Some paid $1.25 an acre, and some paid much more; 
but in every case the price that was paid wis supposed to 
fairly represent the value of the land to the Indian, the value 
over and above its value as a homestead right. There is no 
good reason why the man who only paid $2, $3. or $4 an acre 
should be denied this right which it is proposed to grant to the 
man who pald more, It Is altogether probable that the home- 
steader who paid more than $5 an acre did obtain a really 
valuable plece of land and did secure a valuable piece of prop- 
erty; whereas many men who homesteaded Indian lands and 
paid from $1.25 an acre up and Jess than $5 for them obtained 
lands that were of very little value. 

Under this proposed amendment practically none of the home- 
steaders of Indian lands in the Dakotas cr the Northwest would 
secnre this benefit. There might be a few gentlemen in Okla- 
homa. who secured valusble Indian tands, who would be given 
the right of a second entry. 

Mr. NORTON. Mr. Speaker, reserving the right to object, 
T om in favor of this bill in fits present form. I understand 
the gentleman from Oklahoma to say that he is going to intro- 
duce an amendment providing the setting of a certain price 
which must have been paid for the Indian lands before the 
homesteader is entitled to the privileges granted by this bill. I 
believe that is unfair and illogical. If a homesteader has gone 
on an Indian reservation and bas paid $5 or more an acre for 
his lend. then under the proposed amendment he won!d be 
entitled to the privileges granted by this act. But if be goes 
on an Indian reservation and pays less than $5 an acre for the 
land. he would not be entitled to these privileges under the 
amendment to be proposed by the gentleman from Oklahoma. 

The fact is that the man who has paid $5 or more an acre for 
any of this land has not paid relatively any more, when the 
real value of the land is considered, than the man who has paid 
less than $5 an aere. The man who has paid $5 an acre or 
more has secured better land, more valuable land, than the man 
who has paid less. 

The bill in its present form seems to me to be logical, equita- 
ble, fair, and just. 1 am certainly opposed to the bill if it fs 
going to be passed with any amendment fixing a certain price 
which must have been paid for the land before the privileges of 
the bill are extended to a homesteader. Such an amendment 


might satisfy the homesteaders down in Oklahoma. but we can 
not legislate in that way, and we should not legislate in that 
We should legislate for the whole country and not alone 
We should legislate in cases of this kind for 


way. 


for Oklahoma. 
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North and Seuth Dakota, Wyoming, and Montana, and all the 
public-land States. 
Mr. FERRIS. Mr. Speaker, the gentleman from Wyowing 


and the gentleman from North Dakota both Lave Indians in 
their States. They have to come to Congress for many things. 
I have in my State more than one-third of the Indians of the 
United States, and I have to come here for meny things, I 
ean not get everything as I want it, and you gentlemen can not 
get everything as you want it. In my State the Government 
always sells lands at competitive bids. In your Northwestern 
States you sell them by appraisal, which is a highly preferable 
way for the investors. In my State every acre of land that is 
sold is put up af auction. as you would a horse on the street 
corner, and the people, under the excitement of competition, 
pay high prices. It was my intention to keep the price question 
out of this debate. but some gentlemen of the House thought 
that unless the purchaser paid a good fair price. for instance, 
$5 or more, that that person should have no renewal of the 
homestend right. 

Now, let me give the gentleman an example of what a hard- 
ship it would work to a certain part of my own home county if 
this does not pass; it was opened under lottery plan, and 
they drew lots. Anyone thet drew a lucky number took a piece 


of land at $1.25 an acre. In the same county vnder a later act 
of Congress they put the land up for sale at competitive bids, 


and it brovght fabulous prices. 


Many paid so much that they 
never could build a house, 


never could plow it, and the result 
is that they have lost the land and lost their money. ‘They 
need this act very badly. This act will do a great justice to 


some porties that need relief very badly. 
pass this bill. 

Mr. NORTON. Mr. Speaker, 

Mr. FERRIS. Yes. 

Mr. NORTON, Is it not a fact that in some cases where they 
bought farming and grazing lands appraised at £3.50 to $5 an 
acre they pald all the land was worth? 

Mr. FERRIS. Probably they did. 
what the gentleman says. 

Mr. NORTON. Mr. Speaker, I am not going to object to con- 
sideration of the bill, because I believe the sentleman's sug- 
gested amendment, if he proposes it, is so unfair that it will be 
defeated. 

The SPEAKER. Is there objection? 

Mr. MONDELL. Mr. Speaker, I feel that I ought to object 
to the consideration of this bill. in view of the amendment 
which the gentleman from Oklahoma bas suggested, but I do 
not feel justified in objecting to a bill simply because some one 
proposes to limit the effect of the bill, providing they can get 
votes enough to do so. Therefore. I shall not object, hoping that 
we can vote down the amendment. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
gentieman from North Dakota | Mr. Norton} und the gentleman 
from Wyoming [Mr. Monpett] both talk as thongh they be- 
lieved that everybody who has bad one chance at the pubiie 
domain ought to have another, regardiess of those who huve 
not had any chance. We have opened up a lot of Indian res- 
ervations. Thousands of people from my district have gone and 
endeavored to get « chance to get in on these openings, and 
they have not succeeded. It was largely done by the lottery 
system. The men who have succeeded are very well satisfied. 
They have sold out, and they want to get a chance to get in 
on another Indian opening. I am not in favor of giving a man 
a second chance in a lottery, where be has drawn the first prize 
on the first chance he has had, 

Mr. MONDELL. But this second is not a lottery. 


I hope the House will 


will the 


gentleman ylell? - 


There is much truth in 


Mr. MANN. Certainly it is another Indian opening, and 
these people entitled to homestead entries will come in just as 
though they had never been to the first ope ning. and all of the 
Indian land that is good has not yet been taken. Unless I can 
feel quite confident that there is some limitation designed to 
allow some cnses that the gentleman from Oklahoma may have, 
where people bave paid an exorbitant price for poo: nd, und 
not allow it to cover every case where a man has had a good 
chance and taken it, I am not in favor of even letting the bill 
come up 

The SPEAKER. Is there objection? [After 2 pause.] The 
Chair henrs none. This bill is on the Union Calend 

Mr. FERRIS. Mr. Speaker, I ask unanimons consent to con- 
sider the bill In the House as fn the Committee of the Whole 


The SPEAKER. Is there 

There was no objection. 

The SPEAKER. The question is on agreeing 
tee amendment. 

The committee amendmert was agreed to 


objection 7 


ty th > COM! | 


14552 


Mr. FERRIS. Mr. Speaker, I offer the following oiaagis.| 
ment, which I send to the desk and ask to have read. 

‘The Clerk read as follows: 

lage 1, line 11, after the word “ permitted,” insert the words: | 
oP d further, That in the event the purehase price so paid was | 
less than $5 per acre this act sball not apply.” 

Mr. MONDELL. Mr. Speaker, I hope the amendment offered | 
by the gentleman from Oklahoma will not prevail. I think | 
there is a good deal of equity in the proposition contained in | 

} 


ovide 


the bill. A man who, in addition to being required to cultivate 
aud improve and live upon his land as must a homestead settler, 
is called upon to pay for the land is not, in fact, securing the 
full benefits of the homestead law. At bottom that is the theory | 
of this bill. We propose to give such a man one chance as a 
homesteader, and yet you do not give him all of the advan- | 
tages of the ordinary homesteader, because you provide in the | 
bill by a committee amendment that he shall not have the bene- 
fit of the commutation clause of the homestead law; so that he 
must reside upon his land the full period required under the 
homestead law. 

It is entirely inequitable to divide these Indian homesteaders | 
into two classes as is proposed. A man who bouglt Indian 
lands for $5 an acre or $10 an acre or $20 an acre might have | 
obtained very much more for his money and for his homestead | 
rights than the man who paid only a dollar and a quarter or 
two and a half dollars or three and a half dollars an acre. As | 

matter of fact, the men who have secured really valuable 
lands as homestead settlers on Indian reservations have been 
the men who have paid the higher prices—higher prices in some 
instances by reason of their securing the choicer tracts, higher 
prices in some cases because of the fertility of the land, because 
of its accessibility to market of its favorable conditions and 
surroundings, but in this amendment you say to a man who paid 
$5 an acre in Oklahoma for lands rich and fertile, in a humid | 
region, with good railway transportation, adjacent to markets, | 
“ You may make another homestead entry,” but to the man who | 
homesteaded in Wyoming or the Dakotas, far from railways, 
far from markets, on some semiarid lands, of comparatively 
little value, who paid $2 or $3 or $4, you say, “ You have ex- 
hausted your rights, and we do not propose to give you any 
further opportunity as a homestead settler.” 

Mr. Speaker, it is possible that there may be some basis on 
which we could divide these Indian claimants so as to allow a | 
second entry to those most entitled to a second entry, but we 
certainly do not accomplish that by the sort of amendment 
which is proposed, and I hope and trust the amendment will not 
be adopted. If the bill is amended as proposed, it would be of no 
value at all so far as the reservation homesteaders in my State 
are concerned, because none of them paid as much as $5 an acre, 
and yet all paid all that the land was worth. It would not bene- 
fit the homestead settlers in Montana, and I refer to Montana 
because in that great State there have been vast areas of Indian 


lands opened and sold; and I think none was sold for $5 an | 


acre or above, or, if so, but a comparatively small area, and it 
would be unjust and inequitable and unfair to make the dis- 
tinction between homestead settlers on Indian lands that is 
proposed in this amendment. 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to op- 
pose the amendment, which, I understand, is to make the bill 
applicable only in cases where the price paid for the land is $5 
un acre or more. Is that correct, I will ask the gentleman from 
Okinhoma [Mr. Ferris]? 

Mr. FERRIS. Yes. 

Mr. BURKE of South Dakota. It seems to me, Mr. Speaker, 
if this bill has any merit, and I think it has, it ought not to | 
discriminate between those who file upon land where the price 
is less than $5 an acre, and, as stated by the gentleman from 
Wyoming [Mr. Monpexr], it will operate to do a great injustice 
to a large number of persons who have just as much right to 
make a second entry as those who may have paid $5 per acre, 
for if an entryman who paid that price is entitled to a second 
entry, then one who only paid $4 per acre should also have that 
right. <A strong objection to this amendment is that it will 
mike the bill really applicable almost entirely to settlers on 
the Kiowa and Comanche Indian Reservations in Oxlahoma, 
thouch I do not believe the gentleman ip offering the amend- 
ment bad in mind that he was proposing legislation that would 
- within his own State. 

FERRIS. Well, there is some there that sold for $6 an 


apply only 
Mr 

acre 
Mr. BURKE 

this 


pre pose, i nd one 


of South Dakota. I want to say one objection to 
which the gentleman from Wyoming did not 
that ought to defeat it, is the unfair way it 
would affect settlers in many of the States. In my State we 
have a law in regard to the disposition of surplus lands within 


amendn ent, 
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Indian reservations, and similar laws obtain to lands in Mon- 
tana and perhaps in North Dakota. The price was fixed under 
the law in two or three instances I have in mind of lands taken 
within a period of three months after the proclamation of the 
President, and the price is fixed at $6 per acre. All lands taken 
after three months and before the expiration of six months the 
price is $4 per acre and lands filed upon after that $250 per 
acre, Other cases the law provided for an appraisement, and 
in my State in one reservation there was a very small portion 
of land opened to settlement appraised-at $6 an acre, much of 
it at $4, and the balance as low as $2 and $2.50. 

Now, if you adopt this amendment you will have the depart- 
ment, it seems to me, where it is going to be very confusing and 


| difficult to determine who is entitled to make a second entry and 


who is not. ‘There is not any difference between the man who 
filed upon the land in Tripp County, S. Dak., for instance, at 
$6, or a man who filed three months later and paid $4. The 
man who paid $4 an acre did not get as good land as the man 
who paid $6 an acre, and that is true of lands that are ap- 
praised, and therefore this amendment ought not to be adopted. 
I am in accord with what the bill contemplates, and I have 


| no doubt that the gentieman from Oklahoma, in proposing this 


amendment, had in mind a large number of people who are 
now upon lands that they have purchased under these acts pro- 


| posing to sell surplus lands in Indian reservations that are 


clamoring now for free homes and are petitioning Congress and 
appealing to the Members who come from those regions to enact 
legislation to relieve them from paying anything for the lands; 


/ and the gentleman, believing as I believe that such legislation 


is not possible, is now proposing to substitute by this bill some- 
thing that he believes cought to satisfy that class of people. I 
hope the bill will pass, but I hope the amendment will be dis- 
agreed to, and unless it is rejected I shall not vote for the bill 
unless it be amended so that it will apply only to lands within 
the State of Oklahoma. I do not want a law that favors one 
who may have made an entry in a reservation in my State and 


| does not benefit another who made an entry at the same time 


in the same reservation, the only difference between them being 
that one paid $5 per acre and the other only $4 per acre. 
Mr. NORTON. Mr. Speaker, the theory of this legislation 


| and the reason for it is clearly that the homesteader who has 
| taken land upon an Indian reservation and paid the appraised 


price for the land has not secured the full benefit of his home- 


| stead rights; that he is in a different position from a man who 
| has gone upon the public domain and used his homestead right 


and secured title to the land without ahy payment or with a 
payment of merely the commutation fee. Now, the amendment 


| proposes that the right for a second homestead shall not be 


granted to a homesteader who has gone upon an Indian reser- 
vation and taken up lands on the reservation and has not paid a 
price of $5 or more an acre. The provision of the amendment 
is certainly illogical and unfair. A homesteader who hav gone 
upon an Indian reservation in Montana and paid $2.50 an acre 
has paid the full value for the land just as much as the home- 


| steader who has gone upon an Indian reservation in Oklahoma 


and paid $6 an acre for the land there. In both cases it is fair 
to presume that the homesteader in paying the appraised price 
of the land has paid its full value. 

Now, the gentleman from Illinois, in opposition to the bill in 
its present form, says that a great many of his constituents 
have been and are now desi. ous of securing homesteads on these 


| Indian reservations that in the past few years have been opened 
to settlement. 
| the West there is a large amount of land in Indian reserva- 


I want to say to the gentleman that to-day in 


tions that have been open to settlement during the last few 
years that has not been filed upon, and that if there is any one 
constituent in his district or 100 or more of his constituents 


| who desire to obtain good farm lands in the West, and who are 


willing to undergo the hardships of pioneer settlement, I shall 
take great pleasure in directing them to Indian reservations 
in North Dakota, South Dakota, and in Montana, where they 
can secure those homestead lands to-day. Also, in these States 
they can secure good farm lands on the public domain, where, 
if they comply with the homestead laws, they will not be 
Now, if there is a single 
man anywhere in this country who has not used his home- 


| stead right who wants a homestead and is willing to comply 


with the homestead laws and undergo the trials and troubles 
attending homesteading, all that is necessary for him to do is 
to go to one of these Western States and make entry upon some 
of this fertile, productive, unappropriated land. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MILLER. Mr. Speaker, I want to ask a question, and 
I ask to be recognized for that purpose. 

The SPEAKER. The Chair recognizes the gentleman. 











1914. 





Mr. MILLER. I ask the gentleman from North Dakota [Mr. 
Norton], does the gentleman understand this bill to provide 
that in case 2 man has made an entry on a piece of land that 
was formerly part of an Indian reservation, and paid the price 
required, completed that entry, secured title, disposed of it, then 
he could: go and enjoy the privilege of a homesteader—still 
have the right to take another piece of land on the public 
domain? 

Mr. NORTON. 

Mr. MILLER. 
Ferris} did he 
pounded ? 

Mr. FERRIS. No. I did not hear the gentleman. 

itr, MILLER. The question is this: Does this give an entry- 
man who has secured a piece of the public domain which once 
was part of an Indian reservation, and has secured title to it— 
does this give him the right to go somewhere else and take 
out a second homestead? 

Mr. FERRIS. Yes; if he has paid the full Indian price. 

Mr. MILLER. On what theery? 

Mr. FERRIS. The theory is that he has paid what the land 
is worth, and the requirement of the homestead feature at all 
was only to keep down speculation. 

Mr. MILLER. In some cases that is entirely true; in other 
cases not. Has it not been frequently the case that when the 
price was fixed consideration was given to the fact that the 
entryman had to live on the land and comply with all the re 
quirements of the homestead law? It is a herdship to live on 
the land to fulfill these requirements, and this feature ought 
to be considered. 

Mr. FERRIS. The gentleman is a member of the Indian 
Committee, and he ought to know about this matter better than 
I. But the gentleman is well aware of the fact that in some 
parts of the country they put up ceded Indian land at auction 
and sell it for what it is worth, and sometimes for much more 
than it is worth. 

Mr. MILLER. What the gentleman from Oklahoma has now 
stited is entirely true. There has been a very great degree 
of hardship on the part of a lot of men who thought they were 
getting something that was all right and fair, when as a matter 
of fact they paid about 10 times too much for their “ whistle.” 
So far as that class is concerned, I can see a very good reason 
for legislation of this character; but this is very sweeping and 
broad. 

Mr. FERRIS. Let me tell the gentleman what happened in 
my county. The real estate men controlled these new Indian 
countries when they were first opened. They boomed them up 
and told every easy mark that came along that the land was 
worth $50 an acre, and would grow this or that or the other 
product, which did not happen, on account of lack of rainfall 
or other conditions. After making their yearly payments one 
year after another, when five years have rolled along and they 
have starved through that period, they have had to mortgage 
their land to make these Indian payments and pay interest, 
and then what happens? ‘They sell out their holdings for a 
few hundred dollars and load a chicken coop and a few of their 
household goods on a wagon and drive off somewhere else— 
to New Mexico or Arizona, where there is public land. After 
2 man bas lived five years on the land and paid the Indian 
price, it ought not to exhaust his homestead rights. I think 
the gentleman from Minnesota will agree with me on that. 

Mr. MILLER. I agree with the gentleman as to the merits 
of the bill respecting the class of people the gentleman has just 
mentioned, but—— 

Mr. FERRIS. That is the way it works out. 

Mr. MILLER. But that is only a small part. If we bad a 
list of the number of people who have bought lands on Indian 
reservations, the number would doubtless surprise some gentle- 
men. If the gentleman will stop for a moment, he will recall 
that the average price for a long time was $1.25 an acre, and 
that is the price now on many Indian reservations as provided 
by law and treaty. 

Mr. FERRIS. The gentleman is on the Indian Conimmittee, 
and he knows that in one section of the country it has been 
the common practice—and I think the correct one, although I 
did not think so once, but I do now—to put a fixed price on the 
jand, and that appraised price is allowed to govern. But the 
gentleman knows that down in my State, when the land is dis- 

posed of, almost uniformly they pat it sp at auction and auction 
it off. Now, to say that there is no distinction between the one 
case and the other is not quite fair. Of course the gentleman 


I so understand the bill. 
I will ask the gentleman from Oklahoma [Mr. 
understand the question which I just pro- 


knows that the bill as reported opplies to all the States having | 


laodian lands, 
Mr. BURKE of South Dakota. I think, Mr. Speaker, the 
xentleman from Minnesota will be interested in knowing what 
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the precedent is for this legislation. On May 17, 1900, the last 
free-home law was enacted, and that relieved those who had 
filed upon homesteads on lands that were formerly within In- 
dian reservations, where they had to pay for their lands the 
price that was required. It occurred to me that those who had 
commuted and paid would be asking for some relief, and I in- 
troduced a bill that provided that where a person had com- 
muted who otherwise would have been relieved if he had waited 
and not made proof until after May 17, 1900, he would have a 
right to make a second homestead entry. 

Now, the gentleman from Oklahoma [Mr. Ferris] has a situa- 
tion in his district, in what was formerly a part of the Kiowa and 
Comanche Indian Reservation, where the lands were sold at a 
high price—were sold for more than they were worth—and he 
is undoubtedly seeking to give some relief to the settlers who 
are his constituents by passing a bill that will give them the 
right to make another entry, not believeing that it is possible 
to secure relief from paying the price which they have con- 
tracted to pay. 

I can not see any difference, really, between the situation in 
Oklahoma and the situation in other parts of the country where 
a man has paid $6, say, in the Caeyenne River Reservation in 
South Dakota and another map who has paid $4 because he 
took land not appraised as higb, and therefore not so good: and 
[I can not see why the $6 man should have the right to make 
another entry and not the $4 man. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. MILLER. Yes. 

The SPEAKER pro tempore. 
from Minnesota has -xpired. 

Mr. MILLER. I ask for an extension of five minutes, in 
order that these other gentlemen may have an opportunity to 
express their opinions. 

Mr. MONDELL. Some years ago, in my early service in the 
House, I introduced a bill, which became a law, granting second 
homesteads to those who had commuted under the homestend 
law—not Indian homesteaders, but homestenders generally. 
Congress passed that act because it was considered that a men 
who had commuted and paid $1.25 or $2.50 an acre for his land 
had not secured the full benefits of the homestead law. It gave 
him a second homestead right, but provided that he could not 
commute that second homestead right. 

Now, this bill is drawn on the same theory—that the Indian 
homesteader has not enjoyed the full benefits of the homestend 
law; that he ought to be allowed to enjoy the full benefits of 
the homestead law. 

The gentleman from South Dakota [Mr. BurK«e] has referred 
to a bill which he introduced and succeeded in having Cougress 
ndopt, under which we gave some of the Indian homesteaders 
the benefits of a second homestead. This bill is more general 
in its provisions. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that the cases that were affected by the bill that I introduced 
and had passed were cases where parties had made proofs after 
they had lived upon the land long enough to acquire title with- 
out paying anything if it had not been that they were required 
to pay the Indian price. By the act of May 17, 1900, those who 
had not made proof were relieved. Therefore I thought those 
who had paid, who would have been entitled to that relief if 
they had waited until after that date, ought to have something 
offered to them as a consolation prize, and therefore I intro- 
duced a bill that gave them the right to make another home 
stead entry, but without the right of commutation. 

Mr. MONDELL. I voted for the gentieman’s bill, and I 
thought it was a good bill; but this bill is ra.her more eqnitable, 
in that it covers all those cases. 

Mr. MILLER. Mr. Speaker, while I have always felt the 
utmost sympathy for men engaged in trying to make homes out 
of the public domain under our laws, I must confess that I do 
not see the equity or the reasonableness of this particular bill. 
I appreciate very much the force of what the gentleman from 
Oklahoma [Mr. Frrais}] says respecting a certain class of entry- 
men on Indian lands, but their difficulties are not the difficeul- 
ties of the grent mass of entrymen on Indian lands. We are 
legislating touching a whole group of individuals because of the 
troubles of a small number of the entire group: and while I 
shall not indulge in any further remarks on the bill I do want 
to state here now that I do not believe it is fair or equitable 
to the general public, and I do not believe it is in the line of wise 
legislation respecting the public domain. I do not think the 
homestead laws ought to be cheapened like this. One thing is 
certain, it seems to me; that is, that a man who had the advan- 
tage of going upon the Indian ceded lands to make a home out 
of 160 acres and failed will never suceeed in making « home ont 
of any other 160 acres that you may give him anywhere e'se in 
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the United States. He isa failure; so you are not going, in the 
end, te beip him very much. It seems to me it would be nearer 
equity if we should take the cases of the entrymen cited by the 
geatleman from Oklahoma [{Mr. Ferris} where the sums paid 
were ultogether tee high, and try in some way to alleviate their 
immediate distress, and give them some benefit, rather than 
legisiate for the entire class ef entrymen on Indian lands. 

Mr. MANN. M-. Speaker, does the gentleman from Oklahoma 
want to make a request in reference to the length of debate on 
this section and all amendments thereto, this being unanimeous- 
consent day? 

Mr. FERRIS. I think T will. 

Mr. MANN. I would like five minutes myself. 

Mr. FERRIS. I ask unanimous eonsent that at the expira- 
tion of seven minutes, five minutes of which shall be yielded to 
the gentleman from Litinois [Mr. MANN] and two minutes to 
myself ov behalf of the committee if I need it, debate close on 
all amendments. 

rhe SPEAKER pro tempore. The gentleman from Oklahoma 
asks unanimous consent that debate close on this amendment 
and all other amendments to the section in seven minutes. 

Mr. FERRIS On this section and all amendments thereto. 

‘The SPEAKER pro tempore. Five minutes to the gentleman 
from Illinois and two to the gentleman from Oklahoma. Is 
there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I bope the amendment offered by 
the gentleman from Oklahoma [Mr. Ferris} will be agreed to. 
The gentleman from Oklahoma bas a peculiar case in bis State, 
anc he is seeking to cover that case by general legisiation. It 
may be perfectly proper to provide for the case which the 
gentleman bas in mind, but without the limitation suggested 
by the amendment offered by the gentleman the bill is wide 
open all over the United States. 

Only a few days ago we agreed to a conference report upon a 
bill, which I suppose bas gone to the President by this time, 
granting the right to a second or third homestead entry, with 
certain limitations and restrictions; but if this bill should pass 
in the form suggested by the gentleman from Wyoming [Mr. 
Monpex.] and the gentleman from North Dakota [Mr. Burke}, 
this would grant a second homestead entry without any re- 
strictions whatever where the land was in a ceded reservation. 
Now. does the gentleman desire to make it easier for somebody 
in an Indian reservation whe has taken a homestead to take a 
secoud homestead than for people outside of the Indian reser- 
vations in his own State? 

These gentlemen agreed the other day to give second home- 
stend entries only within restrictions where people have not sold 
their rights. That applies to most of the people in the State 
who bave taken homestead entries. I do not think the gentle- 
man now desires to give a preference right, without any re- 
strictions, to those who have taken bomesteads in Indian res- 
ervations, because in many cases where there has beev commuta- 
tion of homestead entries they bave paid just the same outside 
of the Indian reservation that they have inside of the Indian 
reservation. 

Mr. NORTON rose. 

The SPEAKER pro tempore. Does the gentleman from Mli- 
nois yield to the gentleman from North Dakota? 

Mr. MANN. If he desires me to yield for a question. 

Mr. NORTON. I was going to ask the gentleman if he did 
not think it was logical to grant this right to the homesteaders 
who have paid the appraised price of land included in Indian 
reservations? 

Mr. MANN. I do not think there is any logic in reference to 
the matter, one way or the other. We are giving a preference 
right. It is a gratuity which we are presenting to somebody. 
We have the right to tix the terms upon which we fix this gra- 
tuity. Now, if there are some people who, either through com- 
petitive bidding or otherwise. have paid an excessively high 
price for very poor land. as I am informed is the ease. it may 
be perfectly proper that we should give them a second home- 
stead right, without changing the situation as to all the others. 
These others have the second bomestead right. new by the bill 
we passed the other day if they bave not sold out their rights. 

Mr. NORTON. Will the gentleman yield again? 

Mr. MANN. For a brief question. 

Mr. NORTON. Does the gentleman think it is fair to grant 
this right to a man on an Indian reservation who has paid $5 
an acre and deny it to a man who has paid $4.50 an acre for the 
land? 

Mr. MANN. ‘The gentleman from North Dakota 
attribute to me the powers of a reasoning being. 
a speech in favor of the 

Mr. NORTON. 


does not 
I am making 


proposition, I will say to the gentleman, 
fam glad the gentleman 1s for the bill. 





Mr. MANN. 
question of logic in the price of the public domain; there is no 
logic about charging a man $1.25 an acre when he makes the 


The gentleman talks about logic. There is no 


commutation. We fix the price. It is not a question of logic: 
it is a question of fixing the price. We fix the prices usually 
much below the value of the land in the West. We give the 
people out there the bevefit of the public domain, which belongs 
to the whole country. Having gone in and gotten the benefit 
of a homestead entry urder competitive conditions and under a 
lottery system, and having made some money out of that, they 
want te come in end get a chance over again. 1 think we ought 
to be careful about giving them a chance the second time. 

If they have a hardship in some purticnlar case, very well. 
We have extended the time of payment time and again on 
Indian reservations, without objection—by nnanimous consent. 
We have been very fair and very reasonable to most of these 
people. Undoubtedly they have met with hardship, but 1 
can not see the logic, referring to my friend's question—I ean 
not see the logic of trying to get people on a homestead to se!| 
out, move to some other place, and take up a new homestend. 
The best thing they can do is to stay where they are and 
cultivate the land that they have already obtained. 

Mr. FERR({S. Mr. Speaker. it is due, in all frankness, to 
say that I offered the amendment under eonsideration after 
eonference with the gentleman from INinois [Mr. Mann], but 
I could not in good conscience say there is not a distinct dif- 
ference between a man who goes out in the open market to 
compete, and pays a jJarge and exorbitant price, and those who 
go and pick out land at an appraised price, which is usually 
much less than it is worth. I have reported the bill. as it 
shows, without the amendment, but the gentleman from IIinois 
suggested the amendment, and I agreed to offer it. I desire to 
keep full faith with bim, and I ask that the amendment be 
agreed to. F 

The SPEAKER pro tempore (Mr. Harrison). The question 
is on the amendment offered by the gentleman from Oklahoma 
{Mr. Freris). 

The question was taken; and on a division (demanded by 
Mr. Burke of South Dakota)there were 22 ayes and 7 noes. 

So the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Speaker, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Page 1, line 4, after the word 
“within fhe State of Okiahoma,” 

The SPEAKER pro tempore. The question Is on the amend- 
ment offered by the gentleman from Sonth Dakota. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. Ferris, a motion to reconsider the vote 
whereby the bill was passed was laid on the tabte. 


PUBLIC BUILDING SITE AT VINELAND, N. J, 


The next business on the Calendar for Unahimous Consent 
was the bill (H. R. 16642) authorizing the Secretary of the 
Treasury to disregard section 33 of the public buildings act of 
Mareh 4, 1913, as to site at Vineland, N. J. 

The Clerk read the bill, as follows: 

Be i: enacted, etc., That the Secretary of the Treasury be, and he is 
neretz, authorized, in his discretion, to di rd that portion of sec- 
tion 33 of the public buildings act, approved March 4, 1913, which 
requires that the Federal building site selected at Vineland, N. J., 
shal! be bounded on at least two sides by streets. 

The SPEAKER pro tempore. This bill is on the Union Calen- 
dar. Is there objection to its present consideration? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
wken the bill was considered at the last session I sougbt to 
obtain some information as to the reason for waiving the gen- 
eral law, which provides that the proposed site shall be bounded 
on at least two sides by streets. Under the existing law we are 
aware public buildings must not have any other building nearer 
than 40 feet on either side. If we waive the provisions of the 
general law that the site shall not be bounded by at least two 
streets, why should not we restrict the light and air space of 
40 feet on cither side of the building? 

1 would like to ask the gentleman interested in the bill as to 
the size of the proposed site and the size of the proposed build- 
ing to be erected on that site, the frontage of the lot on the 
principal thoroughfare on which it is propesed to erect the 
public building. 

Mr. BAKER. Mr. Speaker, in view of what the gentleman 
said, which will be found on page 13875 of the Recorp, it |s 
proper that the House should know about the reasons for the 
location of the post office as indicated by the bill. The gentic 
man’s conception of what Vineland is is contained In the stnte- 


“ reservation,” insert the words 
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ment made at that time, but it is so inadequate and mistaken 
that in justice to him and to the House some facts should be 
made known. I have some facts here which I will give briefly 
for the information of the Hotse. 

Vineland is located about halfway between Philadelphia and 
Atlantic City. 

Mr. STAFFORD. It is on the old West Jersey Railroad? 

Mr. BAKER. Yes; and the.Jersey Central road. Both roads 
pass through the city—30 passenger trains a day. It is a city 
of 12,000 inhabitants. It has a high school and 20 other schools. 
It has about 3,000 school children, who are pupils in the schools. 
It has over 60 teachers in those schools. It has a public library 
of 10,000 volumes and a circulation of 50,000. It has a his- 
torical building. It has factories, and manufactures goods an- 
nually to the value of millions of dollars. It is a place of very 
great importance as a schoo! center. There are located here 
three publie institutions, one for the care of the veteran soldiers, 
a splendid place established by the Government. Another is a 
place for the care and training of feeble-minded children; an- 
other for feeble-minded women, Vineland is a place that bas a 
great reputation for the public spirit of the city. Its business 
is such that it is incomparable; it is away beyond places of its 
size in the activity that there obtains. 

Now, as to the post office, the business of the post office this last 
year was over $28,000. The business in the money-order de- 
partment alone was nearly $200,000, covering some 20,000 differ- 
ent orders issued and orders paid, so that it will give you some 
iden of the degtee and importance of the place for a post office 
of dimension. 

This location is a piece of ground in the center of the city. 
It has a frontage on the main avenue of 150 feet and a depth of 
150 feet, so that it would afford to the building light and air, 
and on every account is entirely desirable. Every business 
man there wants it located at that place, because the city is 
growing and it is central, and it is convenient of access, The 
trolley line passes by it. The matter of fire protection was 
spoken of. They have the most complete system of fire pro- 
tection. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. BAKER. Certainly. 

Mr. STAFFORD. Will the gentleman ‘inform the House as 
to whether any other site has been considered for the location 
of this post office, which would meet the requirements of the 
general law for a corner lot, bounded by two streets? 

Mr. BAKER. One corner was examined by the inspector and 
he recommended this point, because the corner that he found 
was outside the line of traffic, in the first instance, and it was 
out of the center where it ought to be, with relation to the 
business development of the place. It was not as large, and it 
would cost more money. 

Mr. STAFFORD. WUow many sites were offered as proposed 


sites? 
Mr. BAKER. Two sites that I have heard of. ‘ 
Mr. NORTON. Mr. Speaker, will the gentleman yield? 
Mr. BAKER. Certainly. 


Mr. NORTON. Does the gentleman know why the citizens 
of Vineland are not sufficiently interested in having this public 
building constructed there so as to have offered for sale to the 
Government a corner lot? Is property so valuable there that 
they could not, as in the ease of other publie buildings through- 
out the country, provide a corner lot for this Government build- 
ing? 

Mr. BAKER. I know that they are in favor of this site. I 
do not know that any movement was made to have a site given 
by the city. I did not know that the Government of the United 
States was insisting on having that kind of a donation. 1 know 
that these people are very enterprising, very public spirited, It 
is a strong Republican city, for that matter, and they do an 
immense amount of business. That they should be asked to 
furnish this Government with a location from which to trans- 
act its business is a matter that had not come to my attention. 
I take it that the Treasury Department, through its agencies, 
will see to it that the Government is not imposed upon in the 
acquisition of a proper site. 

Mr. NORTON. From this bill it looks as though they were 
Somewhat disgusted with the present administration and desire 
to put this building off on some inside location, unlike other 
towns of the country. 

Mr. BAKER. I know this, that there are no private interests 
being served. It is a matter of the public weal that is being 
considered. 

Mr. STAFFORD. Mr. Speaker, as I understand from the 
luminous exposition of the matter there were two sites proposed, 
one on a corner and the other an inside site? 

Mr. BAKER. Yea. 
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Mr. STAFFORD. Will the gentleman inform the committee 
_ far removed from the center of the town is the corner 
site? 

Mr. BAKER. The corner site would be about two squares 
away from this place and on a side street. My information 
about that comes entirely from the report of the inspector 

Mr. STAFFORD. Then the gentleman is not acquainted with 
the site itself? 

Mr. BAKER. I know where it is located. 
along the site. I have been in the city. 

Mr. STAFFORD. The gentleman is not acquainted with the 
second site proposed for this post office? 

Mr. BAKER. I know where the location is. The corner 
location is smaller, and it has a building upon it, which makes 
the extra cost in the acquisition of it. 

Mr. STAFFORD. What are the respective costs of the two 
sites? 

Mr. BAKER. The corner site could be had for $14,000, and 
the site that they desire can be had for $12,000. With what 
knowledge I have of values I think that price is very low. EF 
was the site of a church, which has been removed within the 
last year, and those people who owned the church are willing 
to sell it at the sum of $12,000, and I know that land next to it 
has been selling at a rate per foot that would make it worth 
$15,000. 

Mr. STAFFORD. I would like to have some member of the 
committee, if the gentleman can not furnish me the information, 
tell us why we should adhere, if we permit this inside tract 
to be purchased, to the requirement that there should be 40 
feet area on either side of the building line. It seems 150 fee 
frontage on the principal thoroughfare of a city of 6,000 popu! 
tion 

Mr. BAKER. It has twice that pepulation. 

Mr. STAFFORD. Is quite considerable. 

Mr. BAKER. The ground is desirable. The dimensions sre 
desiruble. The place is growing rapidly, and if you were to 
put a building on the center front of 50 feet, or SO feet, you 
would still have 40 feet clear on either side. 

Mr. STAFFORD. I was wondering why we should follow 
that rule, if we are going to abandon the rule which requires 
the building to be upon a corner lot, or on a lot facing two 
streets—why should we also insist that there should be 40 feet on 
each side of free light and air given to the adjoining prop 
erty owners? Why would not 20 feet on either side, or 15 feet. 
be sufficient to safeguard the interests of the Government? We 
are buying an unusual amount of land. 

Mr. BAKER. And getting it for less than a less amount of 
land would cost. 

Mr. STAFFORD. I do not believe anybody is so charitable, 
even in the borough of Vinelar 1, as to give the property to the 
Government below the market price. 

Mr. BAKER. I am sinply stating the fact. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I will reserve the right to 
objeet until some member of the committee can furnish me 
with some information as to why they do not reduce the re- 
quirement of law as to the space on either side, if we are 
going to have an inside lot. 

Mr. TALCOTT of New York. 
ment requires a certain space 
building? 

Mr. STAFFORD. The Government requires 40 feet space 
on each side of the building. and that is predicated upon the 
idea that it is a corner lot. Here we are departing from 
that policy and permitting an inside lot to be furnished. [1 
strikes me that in buying land larger than necessary, for 
the convenience of the adjoining property owners, who may 
have—— 

Mr. TALCOTT of New York. It simply means, of course, 
that we get it at a cheaper price than we can a corner lot 

Mr. STAFFORD. The gentleman recognizes that 150 feet is 
pretty large; 70 feet will be utilized for the building proper 
and there will be 40 feet on either side. Of conrrse it will be 
quite attractive and desirable for the borough of Viicland 


I have passed 





Is it not true that the Govern- 
on either side of a public 


have a building located there, for which 100 feet would be 
ample for public purposes. 

Mr. TALCOTT of New York. You can not get a corner lot 
without it being much more expensive. If it is built on a 
corner, it will be more expensive. 

Mr. BAKER. I hope the gentleman wi!l not insist on his 
objection. I assume the responsibility, saying that it is in 
the interest of the Government and the people, and that this 


ought to be done. 
Mr. VARE. Will my colleague yield? 
Mr. BAKER, Yes. 
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Mr. VARE. 
piece, and «€ 
eighths of it? 

Mr. STAFFORD. T know my good friend from Philadelphia 
spends a large port of the time in New Jersey, and the gentie- 
man, undoubtedly. in going to‘and from Atlantie City. became 
very well acquainted with this property, and based upon bis 
statement, which corroborates that of the gentleman from New 
Jersey. who knows at first hand of the conditions, I will with- 
draw my objection. 

Mr. BAKER. I thank the gentleman. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. This bill is on the Union Calendar. 

Mr. LONERGAN. Mr. Speaker. I ask unanimous consent 
thst the bill be considered in the House as in the Committee of 
the Whole House on the stute of the Union. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears vone. 

The bill was ordered to be engrossed and read a third time, 
was read the third time. and passed. 

On motion of Mr. LONERGAN, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


RESERVATION OF CERTAIN MINERAL SPRINGS IN NEW MEXICO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 12050) reserving from entry. location. or 
sale lots 1 and 2, in section 33, township 13 south, range 4 
west. New Mexico prime meridian, in Sierra County, N. Mex., 
and for other purposes. 

The Clerk read as follows: 

Be it enacted, etc., That lots 1 and 2, in section 33, township 13 
south, range 4 west, New Mexico prime meridian, situated in the county 
of Sierra, State of New Mexico, be hereby set apart from the public 
domain and reserved from eniry, location, or sale for the purpese of 
preserving for the use of the public the valuatle mineral springs located 
upon said lots. 

“See. 2. That the Secretary of the Interior be, and he is hereby. au- 
thorized te contro! the use of said lets and the waters thereon, and to 
make regulations for the goverument of the reservation, and to make 
such contracts, agreements, and leases as will best preserve them for 
the use of the public; and ali moneys received from such contracts, 
agreements, and leases by way of remuneration, or from any other 
source in connection with this reservation, shall be covered into the 
Treasury of the United States as a special fund to be disbursed by the 
Secretary of the Interior for the protection, maintenance, and improve- 
ment of said reservation. 

The SPEAKER. Is there cbjection? 

Mr. MANN. Mr. Speaker, reserving the right to object. I 
see the latter part of section 2 of the bill provides that any 
money coming in by way ef lease or otherwise shal! be paid into 
the Treasury as a special fund te be disbursed by the Secretary 
of the Interior for the protection, maintenance, and improve- 
ment of said reservation. Well. I am not sure whether Con- 
gress can in that way appropriate money which is paid into 
the Treasury, and hence it might not amount to anything. but 
does the gentleman think that we should create special funds 
out of these little matters, or, rather, pay the money into the 
Treasury as miscellaneous receipts so that Congress has con- 
trol over it when !t wishes to appropriate it? 

Mr. FERGUSSON. I will state. as to the first proposition, 
that the Seeretary of the Interior, when petitioned for the buiid- 


Is it not a fact that this land fs all in one 
rainly the Gevernment would not buy seven- 
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ing’ ¢ 
springs, digging them out. and making them more available, 
will have a fand out of which he can pay for those things for 
this particular work at those springs. 

Mr. MANN. Should not the Secretary of the Interior. if he 
wants to do any work of that sort, receive appropriations from 
the Congress? 

Mr. FERGUSSON. 
apprepriation every time there is anything to be done fo fur- 
ther improve the springs, while under this proposition, what- 
ever terms he m-kes with the lessees to put up a hotel, for in- 


stanee, and distribute the waters through it for use—whatever | 


terms he makes with them, by way of leases, charging a rent, 


big or little, will be simply for the purpose of further improving | 


the springs as may appear advisable. 

‘fr. MANN. TI suppose this bill was drawn probably in the 
department, and it ought to have been drawn in proper form. 
Perhaps it is. 

Mr. FERGUSSON. It was. 

Mr. MANN. My recollection is the Constitution says that no 
money can be paid out of the Treasury except in pursuance of 
approprintions made by Congress, so that I doubt whether he 
can pay this money after it has been paid in; but we have 
made a rule bere in the House for some years not to create 
special fonds to be eentrotied by any department, but to have 
the money paid into the Treasury, subject to appropriations by 
Congress, and recently we extended that even to the Reclama- 


Well, I understand it will take a special | 
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tion Service. We did the same thing in reference to the oil 
wells out West the other day, when the Navy Department 
claimed oil weils, and we provided that it should be paid in as 
a fund subject to appropriation by Congress. I am not willing 
to have Congress reverse itself by unanimens consent unless 
the gentleman will agree to an amendment covering that propo- 
sition. 

Mr. FERGUSSON. I would rather agree to an amendment 
than to have the bill defeated. 

Mr. FITZGERALD. Why not give these springs to New 
Mexico?—although I do not think they will take them, from 
the experience we had with the Sulphur Springs. 

Mr. FERGUSSON. I would rather bave the bill passed as it 
is, and there is some necessity for this provision. These springs 
are near big mining camps, and they have. lately become acces- 
sible in this sense. They are near the Elephant Butte Dam 
and 16 miles from the railroad. There has been built to trans- 
port materia! from the railroad to the dam a magnificent road, 
and there was abso a sniendid bridge built across the river at 
the same time. Up until within two or three years these springs 
were practically inaccessible, because the river could not be 
crossed unless at low water, when it conld be forded. and 
therefore they were practically inaccessible. Since it has be- 
come accessible people have come there to live in tents and 
little shacks; but this will encourage the sick people to come 
in greater numbers, knowing they will get better accommoda- 
tions. This bill as I have introduced it was first passed on by 
the Secretary of the Interior, and the sole object of it is not 
to require the Government to expend money, not even one cent, 
but to provide a method by which the springs may be self- 
supporting and, in time, to produce the means for their enlarge- 
ment and improvement to meet the large demand now existing 
and that is certain to grow very rapidly as knowledge of their 
a y and conveniences and comforts become more widely 

nown. 


Now, with respect to the point made by the gentleman from 
THinois [Mr. Mann]. To my mind, it is much better for me to 
have the bill amended as he bas suggested than not to get the 
relief that is really and truly demanded. The eures performed 
at these springs—and I have known of them for 25 years my- 
self. personally—are mainly eures of poor people, miners, and 
cowboys, end other people who can not go off to the fine. ex- 
pensive springs. These springs are close to where they live. in 
the big mining communities. I would be glad to have them 
permanently improved, but nobody will put up a building to 
serve the purposes of the community there unless he gets a 
lease for a long enough term to justify him in doing it. 

Mr. MONDELL. Mr. Speaker, will the gentleman 
there? 

Mr. FERGUSSON. 

Mr. MONDELL. Would the gentleman be willing to acee}' 
an amendment granting these tracts to the State of New 
Mexico, as I suggested some time ago? 

Mr. FERGUSSON. No. I am thoroughly satisfied that that 
would defeat the bill. I am so advised by Members with much 
greater experience than mine; and where there are one or two 
objections now there would be a dozen on this floor and in the 
other body to such a proposition as that. IT am anxious to get 
this legislation enacted, not to please myself nor to please any 
particular man who wants to put up a hotel, but becuse I 
know of my own knowledge that the poor people are suffering 
from lack of use of these springs. 

Mr. GOULDEN. Mr. Speaker, will the gentleman yield? 

Mr. FERGUSSON. T do. 

Mr. GOULDEN. What are the medicinal qualities of this 
water? TI heard the gentleman mention that they were curative. 
What are they good for? 

Mr. FERGUSSON. For rheumatism and other diseases of the 
blood. 

Mr. SELDOMRIDGE. Mr. Speaker, will the gentleman yield? 

Mr. FERGUSSON. Certainly. 

Mr. SELDOMRIDGE. I hope in view of the general condi- 


yield 


Yes. 


| tions confronting the House, while we are opening up a general 


sanitarium of th's kind, no one will object. 

Mr. FITZGERALD. Mr. Speaker, anyone familiar with tlic 
situation that has developed at Hot Springs, Ark., would be 
unwilling that the Government should enter further upon such 
a process. I suggest to the gentleman that he allow his bill 
to go over for the present. 

Mr. FERGUSSON. Mr. Speaker, if the gentieman has an 
amendment. will he let me know the purport of it? If the gen- 
tleman demands that it go over, I will be willing to bave that 
done: I ask, Mr. Speaker, that the bill be passed over withou' 
prejudice. 
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The SPEAKER. The gentleman from New Mexico asks 
unanimous consent that the bill be passed over without preju- 
dice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next bill. 


SETTLEMENT OF CERTAIN ACCOUNTS UNDER THE RECLAMATION ACT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 124) authorizing and directing the Secre- 
iary of the Interior to investigate and settle certain accounts 
under the reclamation acts, and for other purposes. 

The title of the bill was read. 

Mr. RAKER. Mr. Speaker, I ask that the bill be passed over 
without prejudice. ’ 

The SPEAKER. ‘The gentleman from California asks that 
ihe bill be passed over without prejudice. Is there objection? 

There was no objection, 

The SPEAKER, The Clerk will report the next one. 

PROPOSED ADJOURNMENT OVER LABOR DAY. 

Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unanimous 
consent that when the House adjourns next Saturday, the 5th 
of September, it adjourn over Labor Day to meet the following 
‘Tuesday. 

The SPEAKER. The gentleman from Illinois [Mr. Bv- 
CHANAN] asks unanimous consent that when the House adjourns 
next Saturday it adjourn to meet on Tuesday following. 

Mr. MANN. Why not make it Friday? 

Mr. BUCHANAN of Illinois. Well, I will make it Friday. 
I will modify my request, Mr. Speaker, and ask that when the 
Honse adjourns Friday it adjourn to meet on the following 
Tuesday, September 8. 

The SPEAKER. The gentleman from Illinois amends his 
request and asks unanimous consent that when the House 
adjourn next Friday it be to meet on Tuesday following. Is 
there objection ? 

Mr. DONOVAN. I objeet, Mr. Speaker. 

The SPEAKER. The gedtleman from Connecticut objects. 
Does the gentleman object to the modification or to the original 
request? 

Mr. DONOVAN. 

The SPEAKER. 


I object to both propositions. 
The Clerk will report the next bill. 


OIL OR GAS LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15661) authorizing the Secretary of the 
interior to lease te the oecupants thereof certain unpatented 
ands on which oil or gas has been discovered. 

rhe Clerk read the bill, as follows: 


Re it enacted, ete.. That upon relinguishment 
Uuited States, within six months from the date 
locater or his successors in interest of his or their claim to any 
unpatented off or gas lands included in an order of withdrawal, upon 
which off or gas had been discovered, was being produced, or ——s 
which drilling operations were in actual progress January 1, 1914, 
end the claim to which land was initiated prior to July 3, 1910, the 
Secretary of the Interior shall lease to such locator or bis successors 
n interest the said lands so relinguished, not exceeding, however, the 
maximum area of 2,560 acres to any ome person, association, or cor- 
poration, said leases to be conditioned upon the payment by the 
lessee of a royalty of not exceeding one-eighth of the off or gas ex- 
tracted or produced from the leased premises or the proceeds thereof, 
ach lease te be for a period of 20 years, with the preferential right 
in the lessee to renew the same for succeeding periods of 10 years, upon 
such reasonable terms and conditions as may be prescribed by the 
Secretary of the Interior. 

sec, 2. That the Secretary of the Interior is hereby authorized to 
perform any and all acts, and make such rules and regulations as he 
may deem necessary and ereper for the purpose of carrying the 
visions ef this aet imto full ferce and effeet, and all leases or a n- 
ments of leases shall be eavinst to such rules and regulations, and the 
failure of any lessee or of his successor or successors to comply with 
the terms and conditions of the lease shall work a forfeiture of the 
same, to be declared by a court of competent jurisdiction. 


With the following committee amendments: 

Page 2, lines 1, 2, and 3, strike out the word “shall,” in Iue 1, and 
insert “may in bis discretion.” 

in line 2, page 2, after the word “ lease,” insert the words “on such 
reasonable terms and conditions as he may prescribe.” 

Page 2, lines 5 and 6, strike out the w “two thousand five bun- 
dred and sixty" and insert “ six hundred and forty,” 

The SPBAKER. Is there objection? 

Mr. POSTER. I reserve the right te object, Mr. Speaker. 

Mr. MONDELL. I hope the gentleman from Illinois will not 
object. Is it the thought ef the gentleman from Illinois that 
pee can be disposed of when we reach the general leas- 
ng bill? 

Mr. FOSTER. It is hoped that it might be. 

Mr. MONDELL. The difficulty is that the general leasing 
bill will net come up for some days, and im all probability will 
hot become a law at this session. 

_ The situation is this, speaking new only of my own State: 

There are a few—not many—oil-land claimants who believe 


or surrender to the 
of this act, by any 
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they are entitled to their lands, but rather than continue long- 
drawn-out contests with the Government they would be willing 
to take a lease and surrender their claim to a title. While the 
matter is pending they do not feel like going on with their 
drilling operations and developing the property. They fear that 
that might result in large expenditures for which they would 
secure nothing if the decision is fiaally against them. 

If we were going to dispose of the general leasing bill imme- 
diately and could take care of the matter in that way, that 
would be entirely satisfactory, but I think that is impossible. 
{ think it is generally understood that the general leasing bill 
will not beceme a law at this session, and the matter therefore 
will go over for some time. Meanwhile there are these parties- 
anxious to develop the wells, and the country is anxious to get 
the product, but they can not develop their wells under the 
present conditions. 

Mr. FOSTER. Why is it provided in this bill that the roy- 
alties shall not exceed one-eighth? 

Mr. MONDELL. Well, I had nothing to do with the fixing 
of the royalty, but it occurs to me as being entirely proper, 
because that is almost the universal oil royalty. 

Mr. FOSTER. That is probably so in most instances, but yet 
I do not see why it should be said in a bill, that they shall 
lease it at not to exceed that, and fix a maximum which can 
never be exceeded. 

Mr. MONDELL. I do not think that ts altogether a vital 
matter; but speaking on that particular point, it does seem to 
me that it is better for Congress to determine what is to be 
done than to leave it to the discretion of some official. 

Mr. FOSTER. Then there is another provision here. The 
committee have stricken out 2.560 acres and bave inserted 640 
aeres. Is the gentleman in favor of that amendment? 

Mr. MO TIDELL. The committee has reduced the area. 

Mr. FOSTER. Yes. 

Mr. MONDELL. That fs not entirely satisfactory to me; but 
I doubt if there are many people in my State who own more 
than that acreage that they would desire to bring within this 
act. I am not informed there are; I have heard no complaint 
or protest against that provision. 

Mr. FOSTER. I do not believe there are many oil leases that 
cover even 640 acres. If there is really oil in the ground, [ 
should think that 640 acres would be a large lease. 

Mr. MONDELL. Does the gentleman understand that quite 
frequently men have gone upon land, or are claiming land, 
only a small portion of which contains ojl in any considerable 
quantity? 

Mr. FOSTER. I know that. I live in an oil country. 

Mr. MONDELL. Sometimes a man must have quite a con- 
siderable acreage in order to have any substantial amount of 
product. 

Mr. FOSTER. That fs true. 
acreage and no product. 

Mr. MONDELL. That has been my experience. 

Mr. FOSTER. It seems to me that fixing 1 maximum beyond 
which they could not go, of one-eighth of the ofl, is unwise. 
A good lease might be worth a good deal more. The gentleman 
knows that. Some leases call for one-sixth of the oil, and others 
for one-eighth. 

Mr. MONDELL. The gentleman does not know of any prt- 
vate leases anywhere that call for more than one-eighth, and 
many of them less. 

Mr. FOSTER. Oh, yes; it depends on the amount produced 
from each well each day. That might govern the amount that 
might be exacted as a royalty. 

Mr. MONDELL. 1 will say to the gentleman that while I 
believe Congress ought to fix the royalty, and I hope that in 
the leasing bill it will do so, still in order to relieve these cases 
I do not think that provision Is absolutely essential, although 
I think it is a sound provision. 

Mr, FOSTER. I think it is important that a bill ef this kind 
should be passed whereby this Government land may be de- 
veloped, because if there is private oil land around it that is 
being developed, unless the Government land is developed, 
probably there will not be any oil left in it, 

Mr. MONDELL. In my State there are not many of these 
cases, but there are some in a field that is being developed, 
where this additional development is needed, but where the 
parties do not feel justified in making improvements and sinking 
more wells, because of the uncertainty of finally seenring tille. 
They woukl be willing to accept a lease in lieu of title because 
of that uncertainty. 

Mr. FOSTER. Hf they are there for the purpose of securing 
the oil, a lease is all they want. It does not matter whether 
they get title to the ground or not. 


Sometimes a man has a large 





1455 


Mr. MONDELLI.. 
except for oil. 

Mr. FOSTER. In any other case, if they are there simply to 
get the oil out, they may not want to buy the land. 

Mr. STAFFORD. Will the gentleman inform the committee 
as to the number of acres of land in his State that are now in 
contest to which this bill is applicable? 

Mr. MONDELL. I do not pretend to know, but I doubt if 
there are over a score or so of entrymen, perhaps, claiming from 
160 acres upward, who would want to come under the act; 
possibly a very few. 

Mr. STAFFORD. There are some contests now pending be- 
fore the Land Commissioner, or in the courts, as to the title to 
the oil lands, are there? 

Mr. MONDELL. No; not in the courts. There are applica- 
tions that have been made for patents and the department has 
not decided them. I will say to the gentleman that there are 
some cases where the question involved is as to the force and 
effect of what is known as the Roosevelt withdrawals, and as 
to whether these parties were actually in possession and drilling 
at the time of the congressional withdrawals, and the depart- 
ment seems to be slow in deciding those questions. The Federal 
courts have held that the original withdrawal was of no foree 
or effect. and the Supreme Court has not passed upon it. There 
are not many cases, but it happens that those few cases are in 
a developing field, and they are willing to accept a lease rather 
than wait for the title under the circumstances. 

Mr. FOSTER. Does not the gentleman think that in place of 
saying that the royalty shall be not to exceed one-eighth, the 
matter should be left to the Secretary of the Interior? 

Mr. MONDELL. No; my opinion is that we should say not 
more than one-tenth; but as the bill says not more than one- 
cighth I am content to leave it that way. I think that in all 
these cases that would be the better thing to do. That is my 
personal opinion. There is ground for difference of opinion, as 
I realize. 

Mr. FOSTER. So far as I am individually concerned, I have 
never seen a lease which called for a royalty of less than one- 
eighth, and they have exceeded that. One-eighth is the least 
amount that has usually been asked. 

Mr. MONDELL. One-tenth is, I think, a frequent lease in my 
State. 

Mr. FOSTER. 

Mr. MONDELL. 


No; this particular ground has no yalue 


I have never come across such a lease. 

There are quite a number of them that are 
one-eighth. I know of none more than that. 

Mr. SELDOMRIDGE. What is the royalty provided in the 
leasing bill that is come before the House? 

Mr. RAKER. it does not fix any. It is left to the Secretary 
of the Interior. 

Mr. SLLDOMRIDGE. What objection is there to putting 
that provision in this bill, leaving it to the Secretary of the 
Interior? 

Mr. MONDELL. There is this difference: In these cases a 
man is actually giving up a claim which in the majority of 
cases he thinks is an excellent one, to land on which he is 
spending a great deal of money, and he feels that if he is going 
to surrender his right to a patent, he ought to know pretty 
definitely what he is going to receive. I think that even if we 
do not prescribe the royalty or fix the royalty in the general 
bili, that where you are proposing as in this case that a man 
shall surrender his claim to a patent, he ought to know what 
sort of a bargain he is going to make. 

Mr. FOSTER. I think the gentleman is right; but I think 
the Secretary of the Interior ought to fix that and not to make 
it a minimum of one-eighth. 

Mr. MONDELL. We would hope that the Secretary would 
make it about the ordinary lease, which is one-eighth, and al- 
low the man to surrender his rights. 

Mr. FOSTER. I do not know about that. 

‘ir. RAKER. Suppose he does not surrender? 

Mr. FOSTER. I think it is fair that the Secretary shonld 
fix the lease. You might in some cases not want to pay one- 
eighth, and in other cases it might be right to pay a larger 
royalty. I think the Secretary of the Interior ought to have 
the right to fix the reyalty. 

Mr. MONDELL I do not agree with the gentleman on the 
royalty proposition either in this case or generally, but in this 
cluss of cases you are asking a man to surrender property 
rights. 

Mr. FOSTER. I do not believe we do that where we give kim 
a great deal of land, where we offer him 640 acres of ground, 
which is a large lease. 

Mr. MONDELL. That 
is under it. 


depends upon how much oll there 
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Mr. FOSTER. I hope the gentleman will offer the amend 
ment. I would like to reduce the amount of land. 

Mr. RAKER. I think the Secretary of the Interior should 
fix the price for it. The people of California are perfectly wil!- 
ing to let the Secretary of the Interior fix the royalty. 

Mr. MONDELL. They must be very liberal folks out there. 
ann RAKER. Well, when you get squeezed you have to he 

eral. 

Mr. MONDELL. When you are squeezed by a decision of the 
department and want to get out you are willing to take any- 
thing. Is that the idea? 

Mr. RAKER, Well, let us pay the Government sometbing. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MANN. I object. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that 
the bill retain its place on the calendar without prejudice. 

The SPEAKER. The gentleman from California asks wnani- 
mous consent that the bill retain its place on the calendar 
without prejadice. Is there objection? 

Mr. MANN. I object. We have discussed the bill seven or 
eight times and wasted too much time. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills: 

H. R. 7967. An act to amend the act approved June 25, 1910, 
authorizing a postal savings system; and 

H. R. 1657. An act providing for second homestead and desert- 
land entries, 

ALCATRAZ ISLAND, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9017) transferring the control and juris- 
diction of Alcatraz Island and its buildings thereon from the 
Department of War to the Department of Labor. 

Mr. RAKER. Mr. Speaker, in regard to this bill there are 
some matters to be adjusted, and I ask unanimous consent that 
it be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 


PUBLIC-BUILDING SITE, PLYMOUTH, MASS. 


The next business on the Calendar for Unanimous Consent 
was the bill H. R. 16829, to provide for enlarging the site for 
the United States building at Plymouth, Mass. 

The Clerk read the bill, as follows: 

Be it enacted, etc., Vhat the Secretary of the Treasury be, and he |: 
hereby, authorized and directed to acquire by purchase, condemnation, 
or otherwise all the land in the old William Brewster plat still owned 
by private parties and contiguous to the public-building site now owne 
by the United States at Piymouth, Mass., and that the total cost of 
such extension and improvement shall not exceed the sum of $12,000 
Provided, That if the land described shall be obtained for less than the 
amount authorized, the remainder aay be used by the Secretary of 
the ‘Treasury in grading and otherwise improving the same. 

The SPEAKER. Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Massachusetts one or two questions. 
Two years ago we passed a bill which, I think, the gentleman 
from Massachusetts introduced—— 

Mr. THACHER. I did not have the honor to be in the 
House at that time. 

Mr. MANN. That was a loss to the House, whoever the 
gentleman succeeded. We passed a bill authorizing the sale of 
the Federal post-office site, or a portion of it, at Plymouth for 
$100. I believe the sale was not consummated, although the 
law was passed. I have a plat which has been furnished to me 
by the Treasury Department purporting to give the boundaries 


| of the land which we authorized to be sold for $100, and the !and 


which this bill proposes to acquire for $12,000. Now, geutle- 
men can see the amount of land that was to be sold for $100, 
and without widening my fingers much on this plat, this much 
is to be acquired for $12,000. There is little difference in 
the areas. It looks like a marked difference in the values of 
the land. 

Mr. RAKER. Will the gentleman yield for a question? 

Mr. MANN. Yes. 

Mr. RAKER. If the committee had had filed a copy of that 
plat with the report, all the Members of the House could have 
seen it, and there would have been no question but that the 
facts would have been plain. E 

Mr. MANN. They could not have filed this plat, for they did 
not have it, and I do not think #8ey had any other. They did 
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not even know that we had authorized the sale two years ago. 
rhe committee did not discover that fact, apparently. 

Mr. FOSTER. The gentleman says the sale was made two 
years ago? 

Mr. MANN. We passed the law two years.ago in May au- 
thorizing the Secretary of the Treasury te sell a piece of this 
site for $100, on the ground that we did not need it. I am 
informed by the Treasury Department that the sale was not 
consummated, for the grantee refused to take it. Now we are 
asked to pay $12,000 for the piece of land adjoining the other, 
substantially no larger, on the ground that the site is not large 
enough. I am asking for information, 

Mr. FOSTER. It looks to me as though the people of Plym- 
outh were very enterprising. 

Mr. MANN. Nobody ever accused the New England people of 
not being bright. 

Mr. THACHER. Mr. Speaker, I will be frank with the gen- 
tlemen. I do not recall the vote by which the sale of the land 
was authorized for $100. 

Mr. MANN. I have no doubt it was done by unanimous 
consent. 

Mr. THACHER. I was not in the House at the time, and TI 
do not knew what land the gentleman refers te. 

Mr. MANN. I could not tell from the description of the land 
in the law as to what land was referred to, and hence I wrote 
the Treasury Department this letter: 

Hon. WintiaM G, McApoo, 
Secretary of the Treasury, Washington, D. CO. 


Sin* There is pending in the House H. R, 16829, authorizing the 
Secretary of the Treasury to purchase lands or rights contiguous to 
the publie-building site now owned at Plymouth, Mass. By the act of 
May 27, 1912, the Secretary of the Treasury was authorized to sell to 
the First Baptist Church of Plymouth that portion of the Burns lot 
included in the Federal building site in said city to the south of the 
continuation of the southerly boundary line of the next adjacent 
erty conveyed to the United States by said First Baptist Chareb. I 
beg to aBk whether the ey so sold was a Gert of the present 
building site at Plymouth, which it is proposed by H. R. 16829 to now 
enlarge; and if so, to ask, if you can conveniently do so, that you may 
send me a rough pencil draft of the site, showing the land sold and 
the land proposed to be purchased. 

Yours, very respectfully, 


I received this letter from a very estimable gentleman, for- 
merly a colleague of ours, whom we all love and admire, Mr. 
Andrew J. Peters, now Assistant Secretary of the Treasury: 


TREASURY DEPARTMENT, 
Washington, August 29, 1944. 








Ilon. James R. MaNy, 
House of Representatives. 


Str: In response to your letter of the 24th instant, I inclose a blue 
print showing the Pederai building site at Plymouth, Mass. The land 
embraced within the yellow _limes_is the pertion of the site which was 
propesed to be sold to the First Baptist Church of Plymouth pursuant 
to the act of Congress approved May 27, 1912. The sale, however, was 
never made, the Baptist Church people finally deciding that they did not 
desire to acquire the tand. 

rhe land embraced within the red lines is the property which is the 
subject of bill H. R. 16829, to which you refer. As will be seen, it is 


not a ye of the land which was proposed to be sold by the act of 
May 27, 1912, hereinabove referred to. 


Respectfully, A. J. Peters, 
Assistant Secretary. 

I have here in my hand the plat, with the red and the yellow 
lines. The yellow lines inclose o space not quite so large as the 
red limes, the two pieces adjoining, the red-line space being on 
the street, apparently, and the yellow line back. One we offered 
to sell for $100, and the other it is proposed that we pay $12,000 
to buy, although I have been informed, and I will ask the gentle- 
nan whether that is correct, that the assessed valuation of this 
twelve-thousand piece in Plymouth is less than $2,000? 

Mr. THACHER. 4h, I beg the gentleman's pardon. I believe 
that he is misfaken about t?.s valuation. I shall be very glad to 
give him the information. There has been so inflation in the 
value of that land. The corner which the Government now 
owns is on the corner of Main and Leyden Streets, and it is pro- 
posed to aequire adjacent land on the northerly side of Main 
Street, which piece of property was sold about a year and a half 
igo for $7,000, and I understand that it has recently been sold 
for $9,000, and there is no hecus-pocus about this matter at all 
(he values are there and the property has been enhanced very 
materially, As I stated before, I think the Government made a 
luistake when they did not acquire all of the land, and I think 
if the gentleman would go to Plymouth—and I hope te have the 
honor Se him there some day—he would vote for this 
proposition. 

Mr. MANN. But if the House two years ago voted for a bill 
iuthorizing the sale of a considerable portion of this land, upon 
the ground that we did not need it, what emergency has arisen 
Since then which compels us not only to use the land that we 
have already gotten, but also the land that we agreed to sell, 
am] a large amount in addition to that? 





—— 


Mr. BORLAND. Mr. Speaker, will the gentlemen from Mas- 
sachusetts permit an interruption? 

Mr. THACHER. Yes. 

Mr. BOLLAND. Mr. Speaker, I suggest to the gentleman 
that he ask unanimous consent to have this biil go over without 
prejudice. The reason ~ make that suggestion is that the chair- 
man of the Committee on Appropriations is interested fn having 
some further information in respect vo this, and unless he de- 
sires to make the request I shall make it myself. 

Mr. THACHER. Mr. Speaker, I have no objection to that. 
I ask unanimous consent that the bill be passed over withont 
prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 


COAST GUARD. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2337) to create the coast guard by combining 
therein the existing Life-Saving Service and Revenue-Cniter 
Service. 

The Clerk proceeded to read the bill. 

Mr. HAY (interrupting whe reading). Mr. Speaker, I ob- 
ject. 

The SPEAKER. The gentleman from Virginia objects, and 
the bill is stricken from the calendar. 

Mr. SMALL. Mr. Speaker, will the gentleman reserve his 
objection for a moment? 

Mr. HAY, I reserve the objection. 

Mr. LINTHICUM. Mr. Speaker, I object. 

Mr. CRAMTON. Mr. Speaker, will the gentleman withhold 
his obj ction for a moment? 

Mr. LINTHICUM. No; I will not. 

The SPEAKER. The centleman from Maryland objects and 
sticks to it. 

Mr. CRAMTON. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from Michigan makes ihe 
point of order that there is no quorum present. Evidently 
there is not. 

Mr. FOSTER. Mr. Speaker, I move a call of the House. 

The motion war agreed to. 

The SPEAKER. The Doorkeeper will lock the doors. the 
Sergeant at Arms will notify absentees, and the Clerk wil! cnll 
the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Adair Fairchild Kiess, Pa. Ragsdale 
Aiken Faison Kindel Rainey 
Ainey Farr Kinkaid, Nebr. Riordan 
Ansberry Fess Knowland, J. R. Rothermel 
Aswell Finley Korbiy Sabath 
Austin Fitzgerald Lafferty Scully 
Bartholdt Fowler Langham Seldomridge 
Bartlett Gardner L'Engle Sells 
Bathrick Garrett, Tex. Lenroot Shackleford 
Bell, Ga. George Levy Sherley 
Brown, N. Y. Gillett Lewis, Pa. Sinnott 
Browne, Wis. Goeke Lindquist Slemp 
Browning Goldfogle Loft Smith, Minn, 
Buchanan, III, Gordon Logue Smith! N.Y. 
Burke, Pa. , Graham, IiL. McGillicuddy Steererson 
Byrnes, 8. C. Graham, Pa. McGuire, Okla. Stevens, N. H. 
Calder Griest McLaughlin Stringer 
Cantor Guernsey Mahan Switzer 
Cantrill Hardwick Maher Townsend 
Carew Hart Manahan Treadway 
Chandler, N. Y. Haves Martin Tuttle 
Charch Helvering Merritt Underhill 
Clark, Fla. Hensley Montague Vanchan 
Coady Hil Moore Vollmer 
Covington Hinds Morin Wallin 
Crisp Hobson Mott Watkins 
Dixon Howard Murdock Weaver 
Dooling Hoxworth Neeley, Kans, Whitacre 
Fagle Hulings Oglesby Williams 
Edmonds Hull O'Shaunessy Willson, N. Y, 
Elder Jones Palmer Woodruff 
Esch Kelley, Mich. Peters 

Estopinal Kent Powers 

Bvans Key, Oliio Prouty 


The SPEAKE’. On this call 297 Members—a quorum—have 
responded to their names. 

Mr. FOSTER. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper wil! open tle doors. 

BRIDGE ACROSS PISTAKEF AND NIPPERSINK LAKES. 

The next business on the Calendar for Unanimous Consent 
was the bill (FH. R. 17267) to authorize Frank A. Gardiner to 
construct a bridge across the waters of Pistakee Lake and 
Nippersink Lake at or nesr their pote of intersection. 
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The Clerk read as follows: 

Be it enacted, etc., That Frank A. Gardiner and his assigns be, and 
they are hereby, autherized to construct, maintain, and operate a 
bridge and approaches thereto across the waters of Piskatee Lake and 
Nippersink Lake at a point suitable to the interests of navigation, at 
or near their point of intersection, in the county of Lake, in the State 
of Llinois, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? . 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I understand this bill authorizes the construction of a bridge 
over an exclusively interior lake. I would like to inquire of 
the chairman of the committee wherein is there any jurisdiction 
in the National Government to authorize such construction? 

Mr. MANN. Oh, this is navigable water. 

Mr. STAFFORD. There are plenty of interior lakes in 
Wisconsin which are navigable and which are not subject to 
the jurisdiction of the National Government because they are 
navigable. 

Mr. ADAMSON. Mr. Speaker, I yield to the author of the 
bill, the gentleman from Illinois [Mr. THomMsoNn] to make such 
explanation as he desires about the bill. 

Mr. THOMSON of Illinois. Mr. Speaker, this is navigable 
water, and it is an interstate stream, which connects with 
rivers that go up in the State of Wisconsin. and it is necessary 
to huve the approval of the Federal Government to have such a 
bill as this passed in order that this bridge may be built. 

Mr. STAFFORD. Will the gentleman explain wherein the 
National Government has any authority over the waters of this 
lake? 

Mr. THOMSON of Illinois. Why, the waters of this lake are 
connected up with streams that are interstate in character. 

Mr. ADAMSON. If the gentleman will permit, the United 
States Government has jurisdiction over all nayigable waters. 
There is a provision in the river and harbor act of 1899 which 
dispenses with the necessity of coming to Congress with a 
special bill. but it does not prohibit the coming to Congress 
with a special bill at all. 

Mr. STAFFORD. Do I understand the gentleman's conten- 
tion to be that a lake exclusively within the confines of a State 
which has navigable waters gives jurisdiction_to the National 
Government over those waters? 

Mr. ADAMSON. I do not understand it is necessary to an- 
swer that question. 

Mr. STAFFORD. I understood just now that the gentleman 
mide that as a postulate. 

Mr. ADAMSON. No; I said that where the stream is navi- 
gable within a State it is not absolutely necessary to come to 
Congress, but it is not prohibited, and I understand that this 
water is connected with other waters that are navigable. 

Mr. STAFFORD. I can hardly conceive of any water in the 
United States, even though it may be. a jerkwater stream, 
that is not in some way connected with navigable waters. This 
bridge proposes to go over navigable waters of a lake that is 
exclusively within the confines of a State. I never knew the 
National Government had jurisdiction over such waters, but I 
have no objection to this bill. 

Mr, ADAMSON. The language of the river and harbor act 
of 1899, section 9, renders It unnecessary to come to Congress. 
but it does not prohibit the coming to Congress; and in this 
case the Secretary of War approved the project without even a 
suggestion that it is not necessary. 

Mr. STAFFORD. There is another bill reported from the 
gentieman’s committee in which the Secretary of War states 
that he sees no reason whatsoever for the National Government 
taking jurisdiction even of a stream which is connected with 
navigable waters which are entirely within the confines of a 
State. 

Mr. ADAMSON. I beg the gentleman's pardon; the Secretary 
of War says in the other case that he sees no actual necessity 
for it—not any reason for it. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. THOMSON of Illinois. Mr. Speaker, are amendments in 
order at this time? 

rhe SPEAKER. Yes. 

Mr. THOMSON of Illinois. Mr. Speaker, I move to amend to 
orrect the spelling of the last word in the fifth line to conform 
with the spelling as printed in the title. It should be spelled 
P-i-s-t-a-k-e-e. 

The question was taken, and the amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Speaker, I move to amend by 
changing the initial “A,”’ in line 3, to the initial * H.” 

The SPEAKER. The Clerk will report the amendment. 


{After a pause.] The 
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The Clerk read as follows: 
Page 1, line 3, change the initial “A” to the Initial “ H.” 


The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 4 
third time, was read the third time, and passed. 

Mr. ADAMSON. Mr. Speaker, the title ought to be amended 
to correspond to the amendment. 

The SPEAKER. Without objection, the title will be amended 
to correspond to the text. 

There was no objection. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


FOURTH INTERNATIONAL CONGRESS ON HOME EDUCATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11179) authorizing the Secretary of State 
to extend invitations to foreign countries to send delegates to 
the Fourth Iaternational Congress on Home Education. 

The Clerk read the title of the bill. 

Mr. FLOOD of Virginia. Mr. Speaker, a Senate bill exactly 
similar to this bill has passed the House and become a law. [| 
ask that this bill be laid on the table. 

The SPEAKER. The gentleman from Virginia moves to lay 
the bill on the table. Without objection, it is so ordered. 

There was no objection. 


BRIDGE ACROSS BLACK RIVER, MO, 


The next business on the Calendar for Unanimous Consent 
was the bill (H, R. 17511) to authorize the Great Western Land 
Co., of Missouri, to construct a bridge across Black River. 

The Clerk read the bill, as follows: 


Be it enacted, etc.. That the Great Western Land Co., a corporation 
organized under the laws of the State of Missouri, is hereby authorized 
to construct, maintain, and operate a bridge and approaches thereto 
across Black River at a one suitable to the interests of navigation, in 
the northwest quarter of section 5, township 22 north, range 7 east, 
of the fifth principal meridian, in the county of Butler, in the State 
of Missouri, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters,” 
approved March 238, 1906. 


The committee amendment was read, as follows: 


Page 2, after line 3, insert the toliowing + 
“Sec. 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 


The SPEAKER. 
Chair hears none. 


The question is on agreeing to the committee amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the yote 
by which the bill was passed was laid on the table. 


JUDICIAL DISTRICTS IN PENNSYLVANIA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17442) to amend section 103 of the act en- 
titled “An act to codify, revise, and amend the laws relating to 
the judiciary,” approved March 3, 1911, as amended by the acts 
of Congress upproved March 3, 1913, and June 6, 1914. 

The bill was read, as follows: 


Be it enacted, etc., That section 103 of an act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, as amended by the acts of Congress approved March °, 
1913, and June 6, 1914, be, and the same is hereby, amended so as [0 
read as follows: 

“Sec. 103. That the State of Pennsylvania is divided into three 
judicial districts, to be known as the eastern, middle, and western dis- 
tricts of Pennsylvania. The eastern district shall include the territory 
embraced on the ist day of July, 1910, in the counties of Berks, 
Bucks, Chester, Delaware, Lancaster, Lehigh, Montgomery, Northamp 
ton, Philadelphia, and Schuylkill. Terms of the district court shal! be 
held at Vhiladeiphia on the second Mondays in March and June, the 
third Monday in September, and the second Monday in December, eac! 
term to continue until the succeeding term ins. The middle district 
shall include the territory embraced on the ist day of July, 1910. in 
the counties of Adams, Bradford, Cameron, Carbon, Center, Clinton, 
Columbia, Cumberland, Dauphin, Franklin, Fulton, Huntingdon, Juni: (4, 
Lackawanna, Lebanon, Luzerne, Lycoming, Mifflin, Monroe, Montour, 
Northumberland, rar, Pike, Potter, Snyder, Sullivan, Susquehanna. 
Tioga, Union, Wayne, Wyoming, and York. Terms of the district court 
shail ‘be held at Scranton on the second Monday in March and the 
third Monday in October; at Harrisburg on the first Mondays in May 
and December; at paabuce, on_the second Monday in January; and st 
Williamsport on the first Monday in June, The clerk of the court for 
the middle district shall maintain an office, in charge of himself ov & 
deputy, at Harrisburg; the civil suits instituted at that place sball be 
tried there, if elther party resides nearest that place of holding court, 
unless by consent of parties they are removed to another place for trial. 
The western district shall include the territory embraced on the Ist (ay 
of July. 1910, in the counties of Allegheny, Armstrong, Beaver, Bed 
ford, Blair, Butler, Cambria, Clarion, Clearfield, Crawford, Elk, Erie. 
Fayette, Forest, Greene, Indiana, Jefferson, Lawrence, McKean, Merce’, 
Somerset, Venango, Warren, Washington, and Westmoreland. ‘Terms 
of the district court shall be held at Pittsburgh on the first Monday 
of May and the second Monday of November, and terms of the court 
shall be held at Erie on the third Monday of March and the third Moo- 
day of September, The clerk and marshal of said district shall have 


Is there objection? [After a pause.] The 
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their principal offices at Pittsburgh, and shail maintain, by themselves 
or by their deputies, offices at Erie. 

“The clerk shall place all cases in which the defendants reside in 
the counties of said district nearest Erie upon the trial list for trial at 
Erle, where the same shall be tried, unless the parties thereto stipulate 
that the same may be tried at Pittsburgh.” 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I understand the purpose of this amendment is to tide over the 
meeting of the court in the city of Pittsburgh beyond election? 

Mr. WEBB. That might be stated as correct. 

Mr. STAFFORD. If I am not mistaken, the election is ou 
the first Tuesday following the first Monday. If such is the 
ease, is it not possible for the second Monday to occur on the 
day preceding the election? 

Mr. WEBB. It might appear that way. It is very rare. 

Mr. STAFFORD. I have a case in mind. Our primaries in 
Wisconsin are held on the first Tuesday in September. Usually 
Labor Day precedes. This year it just happens that the first 
Tuesday of September occurs to-day, and the primaries are be- 
ing held. If it is the purpose to avoid the election difficulty, I 
would say the second Monday in November does not overcome 
that in all cases. 

Mr. WEBB. In answer to that I can only say that the 
attorneys, the judge, and all the court officials are anxious that 
this change be made. It is purely a local matter, and my 
friend from Pennsylvania [Mr. Sureve] represents this district 
and is anxious to “ave the bili pass, and the committee thought 
it best to grant the request. 

Mr. STAFFORD. The bill permits that it may happen on 
some rare oécasion. 

Mr. WEBB. It may in some rare instances, but it is very 
rare when it comes as late as the second Monday in November. 

Mr. STAFFORD. It will not occur as frequently us the sec- 
ond Monday in November, but it will occur. To make it the 
second Wednesday would make it safe under all conditions. 

Mr. WEBB. It is, usual to provide Mondays. 

The SPEAKER. Is there objection to the consideration of 
ihe bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Werps, a motion to reconsider the vote by 
which the bill was passed was laid on -the table. 


IOWA INDIANS OF OKLAHOMA, 


The next business on the Calendar for Unanimous Consent 
was H. Res. 554, referring the bill (H. R. 17441) for the relief 
of the Iowa Indians of Oklahoma to the Court of Claims for a 
finding of fact and conclusions of law. 

The resolution was read, as follows: 

Resolved, That the bill (T1. R. 16618) for the rellef of the lowa 
Indians ef Oklahoma, with the accompanying papers, be, and the same 
are hereby, referred to the Court of Claims for a finding of fact and 
conclusions of law, under the provisions of the act approved March 3, 


1911, entitled “An act to codify, revise, and amend the laws relating 
to the judiciary.” 


Also the following committee amendment was read: 
“ 16618 ” and insert “ 17441.” 
Is there objection to the consideration of the 


In line 1 strike out the figures 

The SPEAKER, 
resolution ? 

Mr. STAFFORD. Reserving the right to object. I would like 
to inquire of the author of the bill whether it is his purpose to 
refer the bill H. R. 17441 to the Court of Claims or whether he 
wishes to refer the matters comprised in the bill to the Court 
of Claims? 

Mr. MURRAY of Oklahoma. It is a bill for a finding of fact. 

Mr. STAFFORD. ‘The resolution reads that you wish to refer 
the bill H, R. 17441, with the accompanying papers, to the 
Court of Claims for finding of fact under the provisions of the 
general law. There is nothing for the Court of Claims to find 
out so far as that bill is concerned. 

Mr. MANN. The law provides for that. It provides for 
referring the bill and provides for what the Court of Claims 
will find. 

Mr. STAFFORD. The gentleman wants the Court of Claims 
to find on the bill itself? 

Mr. MURRAY of Oklahoma. I want them to give a finding of 
fact under the general law on the matter comprised in the bill. 

Mr. MANN. All we refer is the bill and accompanying 
papers. The law directs what the Court of Claims shal! do. 

Mr. STAFFORD. 


purpose to give these people the right of appeal to the Supreme 
Court, as provided in text of the bill H. R. 174417 


LI— 





917 


CONGRESSIONAL. RECORD—HOUSE. 





I would like to inquire whether it is the | 





. ~~ se 
14561 

Mr. MURRAY of Oklahoma. That is practically it. 

Mr. STAFFORD. I believe it is not, from what the gentle 
man from Illinois [Mr. MANN] says. 

Mr. MANN. Certainly not. The court makes a finding of 
fact and reports back to Congress, just like it does on all these 
war claims we have. 

Mr. STAFFORD. I thought the gentleman from Oklahoma 
was in error as to the purport of the provisions. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. This bill is on the Union Calendar. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 
consent that this bill be considered in the House in the 
Committee of the Whole. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent that this bill be considered in the House as in the 
Committee of the Whole. Is there objection? 

There was no objection. 


The 


us 


The SPEAKER. The question is on agreeing to the amend 
ment. 
The amendment was agreed to. 


The resolution as amended was agreed to. 

Cn motion of Mr. Murkgay of Oklahoma, a motion to recon- 
sider the vote by which the resolution was agreed to was laid 
on the table. 


LIMESTONE DEPOSITS, TUSCARORA NATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14196) authorizing the Tuscarora Nation of 
New York Indians to lease or sell the limestone deposits upon 
their reservation. 

The Clerk réad the bill, as follows: 

Be it enacted, etc., That the Tuscarora Nation of New York Indians 
by their chiefs in council assembled, are hereby authorized and em 
powered to lease or sell for the benefit of the nation all or a part of the 
limestone deposits upon their reservation in one or more suitable tracts: 
Provided, That before such lease or sale shall be made notice of inten 
tion to lease or sell, giving a general description of the lands upon 


which said limestone deposits are located, shall be published in two 
papers, one issued in the county of Niagara, State of New York. and 
one issued in the city of Buffalo, county of Erie, State of New York, 
once a week for three consecutive weeks; said notice shall state the 
time and place when sealed bids shall be received for the mentioned 
tracts, and such lease or sale shall be to the highest responsible bidder 
Provided further, Toat before any lease or sale shall be made the 
terms of the proposed contract shall be fully explained to the entire 
nation and shall be approved by a majerity of the votes of the whok 
people of voting age, but before any lease or sale shall become effective 


it shall be submitted to the Secretary of the Interior for bis approval 
as to the sufficiency of the amount of the consideration and terms of 
payment, and if approved by him, the chiefs are hereby authorized and 
empowered to enter into such lease or sale All moneys paid upon any 
lease or sale made as herein provided shall be paid to the Secretary of 


the Interior, who shall distribute the same among the adult persuns, 
and thereafter to the minor pe ons as they attain their majority, 
entitled to participate In the distribution of the consideration, without 


any fee, expense, or charge against the nation or any of its people. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to state 
that I have a committee amendment which I wish to present 
in the event that the bill is considered at this time. The amend- 
ment is in this language—— 

Mr. STAFFORD. Mr. Speaker, I reserve the right to object. 

Mr. STEPHENS of Texas. The amendment proposed by the 
committee is as follows: 


At the end of line 19, page 2, add: “ Provided further, That the moncy 
so deposited in the Treasury to the credit of the minors of said nation 
shall draw 3 per cent interest per annum; and the Secretary of the 
Interior may, in his discretion, upon satisfactory proof, withdraw from 
the Treasury any part of the sum so deposited to t! credit of any 
minor for the purpose of education or actual maintenance of said 
minor.” 

With this amendment we ask that the bill be enacted into 


law. 


Mr. STAFFORD. Mr. Speaker, { notiee from the report that 
the value involved in this proposition is a million and a haif 
dollars. Does the gentleman believe that we should pr=s uuder 
unanimous consent a bill involving such a large amount as 
that? 

Mr. STEPHENS of Texas. We think, Mr. Sneaker, that this 
is one of the best guarded bills that bas ever been brought 
before this House, for the reason that the Indians - of voting 
age, and they are voters in that State, as I wnilerst l it, and 
are required to pass upon this proposition by a referendum 
vote, which has to be approved by the Secretary of the [ntet 
After the chiefs make the lease the Indions must ss on 
that by a referendum vote. and the Secretary of the |! 
must approve of that ‘ease before it becomes active 

Mr. STAFFOKD. In reply to the position jost stated by t 

| gentieman from Texas, I wish to ask whether im the last ‘ 
i gress there was not a proposition before t Hors: 
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the committee. which was far less faverable to the Indians and 
vet which had been approved by a majority of them? 

Mr. STEPHENS of Texas. I do not remember 
terses of that bill. 

Mr. STAFFORD. Is it not a fact that the Indians approved 
of a proposition to lease this property to the Carroll brothers oa 
inuch less favorable terms than is expected to be? 

\ir. STEPILENS of Texas. I yield for an answer to that to 
the gentleman from New Yerk [Mr. CLANcy], who is more 
familiar with this matter than I am. 

Mr. CLANCY. Seo far as I remember that bill, it was less 
favorable to. the Indians, but 1 do not believe it was approved 
by the tribe, but only by the council. We require that the 
negotiations conducted by the council shall be approved by a 
referendum vote of the entire tribe. 

Mr. STAFFORD. That referendum would be only of the ma- 
jority of the tribe, would it not? 

Mr. CLANCY. Xes. 

Mr. STAFFORD. I believe there are only some four hundred 
dd Indians remaining of the tribe? 

CLANCY. Yes; I believe so. 

Mr. STAFFORD. They are allottees, are they not? 

Mr. CLANCY. No, 

Mr. STAFFORD. They have not separated themselves from 
the tribal government? 

Mr. CLANCY. No. Eleven chiefs are elected exclusively by 
the ballot of the squaws. The males have nothing to do with 
this business unless they are elected chiefs by the squaws. 

Mr. STAFFORD. Here we have an illustration of where 
women absolutely supreme, where the squaws elect the 
is an extremely interesting case of woman suf- 


the exact 


and o 


a¢ 
iP, 


are 
chiefs. That 
frage. 

Mr. RAKER. Mr. Speaker, 
question right there? 

Mr. STAFFORD. Yes. 

Mr. RAKER. I hope the gentleman does not compare the 
American women with the Indian squaws, does he? 

Mr. STAFFORD. Oh, I have not the full acquaintance with 
the Indian squaw that the gentleman from California may have, 
but 1 believe they stand very favorably as compared with the 
Indian men. I believe that there is not much difference be- 
tween the Indian man and the Indian woman, and the Indian 
women have more burdens to bear than the Indian men. 

Mr. RAKER. Oh, I do not think the gentleman should com- 
pare the voting women of America with Indian squaws. We 
all are proud of the American woman. 

Mr. MANN. The gentleman from California [Mr. Raker] 
will admit that these Indian women in New York have been 
progressive enough to get the voting privilege long ahead of 
even the women of California, and they have not only gotten 
the voting privilege themselves, but they have already de- 
prived the men of it. [Laughter.] 

Mr. RAKER. Oh, that is all right. 

Mr. MANN. If that is not progressive, then I do not know 
what is. 

Mr. RAKER. The word 
gentleman in a derisive way. 

Mr. MANN. Oh, no. Nobody used it in a derisive way ex- 
cept the gentleman from California, who is always deriding 
woman suffrage. [Laughter.] 

Mr. RAKER. Not at all. 

Mr. STAFFORD. If he is not deriding it, he is riding it. 
[{ Laughter. } 

Mr. MANN. 
| Laughter. ] 

The SPEAKER. 
ment. 

The Clerk read as follows: 

At the end of line 19. page 2, 

“Provided further, The money so deposited in the Treasury to the 

dit of the minors of said nation shall draw 3 per cent interest 

annum: and the Secretary of the Interior may, in his discretion, 
ipon satisfactory proof, withdraw from the Treasury any part of the 
osited to the credit of any minor for the purpose of educa- 
in] maintenance of said minor,” 
The question is on agreeing to the amend- 


will the gentleman yield for a 


“ progressive” was used by the 


I may have added an extra syllable—that is all. 


The Clerk will report the committee amend- 


add: 


um so det 


tion or act 

The SPE, 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
ihird time, was read the third time, and passed. 

On motion of Mr. Srepnens of Texas, a motion to reconsider 
vole whereby the bill was passed was laid on the table. 
The SPEAKER. The Clerk will report the next one. 


AKER. 


and 


on the engrossment 


the 
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HYDROGRAPHIC OFFICE AT LOS ANGELES, CAL. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 494) to establish a branch hydrographic office 
at Los Angeles, Cal. 

The title of the bill was read. 

Mr. STEPHENS of California. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over without prejudice. 

The SPEAKER. The gentleman from California [Mr. Sre- 

| PHENS] asks unanimous consent that this bill be passed over 
without prejudice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 

AMENDMENT OF THE JUDICIARY CODE. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17147) to amend section 195 of the act en- 
titled “An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 8, 1911. 

The title of the bill was read. 

Mr. WEBB. Mr. Speaker, I move that the bill lie on ihe 
table, a similar Senate bill having passed the House. 

The SPEAKER. The gentleman from North Carolina moves 
that the bill lie on the table. The question is on agreeing to 
that motion. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next bill. 


INTERNATIONAL EXHIBITION OF SEA-FISHERY INDUSTRIES. 


The next business on the Calendar for Unanimous Consent 
| was the joint resolution (8S. J. Res 151) authorizing the Presi- 
dent to aecept the invitation to participate in an internationsi 
exposition of sea-fishery industries. 

The Clerk read the joint resolution, as follows: 

Resolved, ete., That the President be, and is hereby, authorized to 
accept an invitation extended by the Government of France to that 
of the United States to be represented by a delegate at an international 
exposition of sea fisheries, to be held at Boulogne-sur-Mer, June 15 to 
October 1, 1914: Provided, That no appropriation shall be granted at 
any time for expenses of delegates or for other expenses incurred in 
connection with said Congress. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object, Mr. Speaker. 

The SPEAKER. ‘The gentleman from Illinois reserves the 
right to object. 

Mr. MANN. When is this exposition to be really held? 

Mr. FLOOD of Virginia. Some time between June 
October. 

Mr. MANN. I see the joint resolution covers a period of 
time from June to October 1. 

Mr. FLOOD of Virginia. Yes. 

Mr. MANN. Is it going to be held at all? 

Mr. FLOOD of Virginia. I think it is being held. The 
purpose of the administration was to appoint a delegate to this 
conference, who was already in Denmark to attend another 
conference, expecting him to devote a small part of his time 
to this duty. 

The Secretary of State recommended the passage of this reso- 
lution in the following letter: 


and 


DEPARTMENT OF STATE, 
Washington, April 4, 191}. 
The PRESIDENT: 


On February 25, 1914, the ambassador of the French Republic at 
this Capital, by order of his Government, extended to the Government 
of the United States an invitation to participate In an international 
exposition of sea-fishery industries to be held at Boulogne-sur-Mer from 
the 15th of June to the Ist of October of the present year, and to be 
officially represented therein by a delegate. 

The Department of Commerce, to which this invitation was referred, 
has advised me that the exposition will doubtless contain features of 
great practical value to the United States, and that there should be 2 
critical examination of the exhibits from the viewpoint of the Ameri- 
can fishery interests, and has recommended that this Government take 
advantage of the presence of an official representative of thi: Govern- 
ment at the annual conference of the International Council for the 
Study of the Sex. to be held in Copenhagen, Denmark, in September 
next, for which provision has been made by Congress. and that this 
representative be made a delegate to the International Exposition of 
Sea Fishery Industries, with authority to devote a limited amount of 
time thereto. The Department of Commerce states that no special 
appropriation will be required for this purpose. 

The Executive being precluded by a provision of the deficiency act 
approved March 4, 1913, from accepting an invitation of this nature 
without specific authority of law, I have the honor to submit the matter 
herewith, to the end that should you approve thereof it met be trans 
mitted to Congress for that body to determine whether it will authorize 
the acceptance of the invitation. 

Respectfully submitted. 

W. J. Bryan. 


Mr. MANN. Will he be able to attend now? 

Mr. FLOOD of Virginia. I could not answer that. 

Mr. MANN. Anybody already in Europe hag probably gotten 
out by this time, or is making great effort to get out. 


















1914. 


Mr. FLOOD of Virginia. 
hagen conference is in Europe. 


I think the delegate to the Copen- 


Mr. MANN. He has my sympathy. 

Mr. FLOOD of Virginia. There is no war where this confer- 
ence is being held, and it is possible he may be able to get to the 
exposition of sea fisheries in Paris. 

The SPEAKER, Is there objection? 

There was no objection. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. Fioop of Virginia, a motion to reconsider 
ihe last vote was laid on the table. 


PUBLIC BUILDING AT LA JUNTA, COLO, 


The next business in order on the Calendar for Unanimous 
Consent was the bill CH. R. 12665) to increase the limit of cost 
of public building at La Junta, Colo. 

The bill was read, as follows: 

Re it enacted, etc., That the limit of cost of the United States post 
fice building at La Junta, Colo., be, and the same is hereby, increased 
$10,000, or so much thereof as may be necessary to meet the additional 
cost of construction of said building. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, there is no in- 
formation contained in the report in this case. 

Mr. KEATING. The situation is a very simple one. The 
jast Congress appropriated $75,000 to construct a building at 
La Junta, Colo. The people of the city of La Junta donated a 
tract of land, valued at $20,000, as a site for this building. The 
Supervising Architect had plans prepared and bids called for. 
rhe lowest bid was $84,300, or $9,300 above the limit of cost. 
That would necessitate a recasting of the plans. The plans as 
iiide were very satisfactory to the Supervising Architect and 
to the people of this town; and, in view of the fact that the 
public-spirited citizens of La Junta had donated this tract of 
lund, the Assistant Seeretary of the Treasury recommended an 
increase of $10,000 in the limit of cost. 

Mr. MANN. Was this bill drawn in the Treasury Depart- 
ment? 

Mr. KEATING. No, sir; I introduced the bill and took it to 
ihe Treasury Department. 

Mr. MANN. Then I will call the attention of the gentleman 
io the form of his bill, which I think ought to be changed. 

Mr. KEATING. I shall be very glad to accept such sugges- 
tions as the gentleman may offer. I am not an expert bill 
drafter. 

Mr. MANN. It is not uncommon in making an appropriation 
to appropriate “ $10,000, or so much thereof as may be neces- 
sary,” although that is not good form. But this is not an ap- 
propriation. The gentleman has used words which increase 
the limit of cost “ $10,000, or so much thereof as may be neces- 
sary.” What the gentleman wants to do is to increase the limit 
of cost $10.000, and have that settled. So all after the words 
“ten thousand dollars” ought to be stricken out. 


Mr. KEATING. Wiil the gentleman do me the favor to 
offer an amendment which will accomplish that result? [f will 
deem it a favor if he will do so. 

Mr. MANN. All right. 

The SPEAKER. Is there objection? : 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. KEATING. I ask unanimous consent to consider the 


ill in the House as in Committee of the Whole House on the 
state of the Union. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to consider the bill in the House as in Committee 
of the Whole House on the state of the Union. Is there objec- 

mn? 

There was no objection. 

Mr. MANN, Mr. Speaker, I move to amend the bill by strik- 
ng out all after the figures “ $10,000.” 

‘the SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 6, strike out all after the words “ ten thousand dollars.” 

The amendment was agreed to. 

Che bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. Keatine, a motion to reconsider the last 
vote was laid on the table. 

BRIDGES, WISCONSIN AND MINNESOTA. 

The next two bills on the Calendar for Unanimous Consent 

were the bills (H. R. 17762) to amend an act approved Febru- 





ary 20, 1908, entitled “An act to authorize the Interstate Trans- 
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fer Rallway Co, to construct a bridge across the St. Louis River 
between the States of Wisconsin and Minnesota,” and (H. R 
15727) authorizing the county of St. Louis to construct a bridge 
across the St. Louis River between Minnesota and Wisconsin. 

Mr. MILLER. Mr. Speaker, I ask unanimous consent that the 
next two bills on the calendar, H. R. 1776 1 H. R. 15727, be 
passed without prejudice. 

The SPEAKER. The gentleman asks unanimous conse 
these two bills be passed without prejudice. 

There was no objection. 


2 am 


t that 
Is there objection? 


POST-OFFICE SITE IN GASTONIA, N. 


A. 


The next business In order on the Calendar for 


| nanhnous 
Consent was the bill (H. R. 17764) to provide for sale of por 
tion of post-office site in Gastonia, N. C. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authcrized to sell at public or private sale the following piec 
or parcel of land lying and being in the city of Gastonia, N. C. re 
cently acquired by the Government of the United States for a public 
building, and more particularly described as follows 


Beginning at the 
northeast corner of the site and running south 40 minutes east 5S feet 
to an iron pipe marking a corner of the site; thence west 6 degrees 32 
minutes south 35 feet to an iron pipe; thence north no degrees 25 


minutes west about 58 feet to the northern boundary of the site: 


thence 


east 6 degrees north about 35 feet to the place of beginning. And the 
Secretary of the Treasury is hereby authorized and directed to execute 
a quitclaim deed to the highest bidder for the foregoing piece of land, 
which shall transfer title from the United States to such purchaser 

Sec. 2. That the proceeds arising from the sale of the property de- 
scribed be covered into the Treasury of the United States as a mises 
laneous receipt. 

With the following committee amendments: 

Page 1, line 4, after the word “ public.” strike out the words “ or 
private,” and, in the same line, after the word “ sale,” insert the words 


“for a consideration not less than $2,500." 

Page 2, line 7, strike out the words “ highest bidder 
the words “ purchaser of.” 

The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object, I should like to 
know why the Government wants to sell this property? 


for” 


ind insert 


Mr. WEBB. The Government has no use for it. 
Mr. MADDEN. Why did the Government purchase it? 
Mr. WEBB. It was a part of a tract of land which be 


longed to a railroad, and the provisions of the transfer pro 
vided that if it ever ceased to be used for railroad property it 


should revert to the heirs of a man by the name of Davis. The 
whole site cost $14,500, which the people of Gastonia and I 
thought was high. Here is a little neck of land, 55 by 35 feet 


that has been lying there for five years unused and can not be 
used by the Government, and, as you see by a letter from the 
Treasury Department, is not needed. 

Mr. MADDEN. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MADDEN. 
owner? 

Mr. WEBB. No; it has been condemned, and if we sell it th: 
proceeds go into the Treasury. 

Mr. MADDEN. What proportional part of the total area is to 
be sold? 

Mr. WEBB. Very small; about one-seventh or one-eighth 

Mr. MANN. If the gentleman from North Carolina will yield, 
I will show my colleague a plat of the land. 

Mr. WEBB. It is a little shoulder running out in the rear, 
not needed by the Government, and I as a public-spirited Repre 
sentative think it ought to be sold. There is an upset price 
the bill and the money will be turned into the Treasury. 

Mr. MADDEN. Does anybody want to buy it? 


Does this property go back to the original 


itt 


Mr. WEBB. I do not know of but one person who has in 
aquired about it. He is a barber, and I do not know whethe: 
he can pay the $2,500 or not. 
Mr. MADDEN. I suppose if he gets it he will get it by a 
close shave. [Laughter.] 
The SPEAKER pro tempore (Mr. Crark of F la ) Is 
there objeciion to the present consideration of the bill? [After 
a pause.) The Chair hears none. 
Mr. WEBB. Mr. Speaker, I ask unanimous consent that the 
bill be considered in the House as in Committee of the Whol 
The SPEAKER pro tempore. Is there objectior the re 
quest of the gentleman from North Carolina? 
There was no objection. 
The SPEAKER pro tempore. The questi 1 the con ; 
mittee amendments. 
The committee amendments were agreed to 
The bill as amended was ordered to be engrossed and read a ; 


third time, was rend the third time, and passed 
On motion of Mr. Wens, a motion to 
whereby the bill was passed was laid on the table. 


2 , 
f reconsider the yo 
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DONATING IRON FENCE TO DAUGHTERS OF AMERICAN REVOLUTION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15575) donating the old iron fence around 
Vance Park, Charlotte, N. C.. to the Mecklenburg Declaration 
of Independence Chapter. to be placed around Craighead Ceme- 
tery, near Sugar Creek Church, in Mecklenburg County. 

‘he Clerk read the bill, as follows: 

Be it enacted, cte.. That the old iron fence around Vance Park, in 
the city of Charlotte, N. C.. now being removed in the construction of 
a United States post-office and courthouse building. is hereby donatcd 
to the Mecklenburg Declaration of Independence Chapter, Daughters 
f the American Revolution, Charlotte. N. C.. for the purpose of being 
placed around the historic Revolutionary Craighead Cemetery, mear 
Sugar Creek Church, in Mecklenburg County, 

The SPEAKER. Is there objection? 

Mr. WILLIS. teserving the right to object, I should like 
to inquire if the bill has the unqualified approval of the Treas- 
ury Department? 

Mr. WEBB. I think I can answer the gentleman’s question 
in the affirmative, as he will see by looking at a letter printed 
in the report from Secretary McAdoo. 

Mr. WILLIS. That is exactly what I have been looking at, 
and I invite the attention of the gentleman to the letter. It 
says in the letter from the Treasury Department, at the top of 
page 2 in the report: 

Attention is invited to the fact that the contract for the construc- 
tion of the proposed extension to the present post-office and courthouse 
building bas not yet been awarded, and work on the same has there- 
fore not been started, 

It says in the bill, “now being removed in the construction 
of the United States post-office and courthouse building.” 

It appears that the contract has not yet been let as stated in 
the bill. The bill and the recommendations of the Secretary 
of the Treasury are not in harmony. 

Mr. WEBB. I can say that the post-office building is now 
in existence there on the site on which the new building will be 
and also the assay office, about which the gentleman 
has heard something during bis service here, are on the same 
lot: that an appropriation has been made for remodeling the 
assay office, and this iron fence is around the assay-oflice lot, 
and not around the post-office building. A large portion of the 
fence has already been removed in order to make improvements 
on the assay office, which will house post-office officials while 
the new building is being constructed. 

Mr. WILLIS. But the improvement on the building has not 
yet been started. 

Mr. WEBB. Not on the post-office building. 

Mr. WILLIS. It says that the contract has not yet been 
awarded. But this is the more important matter, concerning 
which I wish to inquire: Is there anything in the bill guaran- 
teeing the Government against any expense? 

Mr. WEBB. There is nothing in the bill that imposes any 
expense on the Government. 

Mr. WILLIS. I call attention to the recommendation of the 
Treasury Department in the last paragraph of the letter: 

The department will interpose no objection to the legislation pro- 

d by this bill, provided all repairs incident to the removal of the 
and the grounds left in good condition, and that this 
rk b ne witl t expense to the Government. 


erected, 


be made, 


The Secretary sa) 
any expense whatever to the Government. 

‘hat is not provided for in the bill, and consequentiy it does 
not meet with the recommendation of the Secretary. 

Mr. WEBB. The committee considered that point, and they 
were of the opinion that the bill does not authorize any expense 
on the part of the Government, and therefore nobody would be 
allowed to incur any expense on the part of the Government. 
A portion of the fence has already been removed, and is going 
to rust and de There is nothing to do but to haul it out in 
the country and set it up around the Craighill Cemetery. 

Mr. WILLIS. I am in hearty sympathy with the patriotic 
purpose of the bill, and I have no objection to taking the fence 
away if there will be no expense incurred on the part of the 
Government. The ground will not be left in good condition, 
and that expense will fall on the Government. 

Mr. WEBB. I can assure the gentleman that unless the pa- 
triotic women who ask for the fence—the Mecklenburg Declara- 
tion of Independence Chapter—are willing to incur the expense 
it will not be taken away at Government expense. 

Mr. WILLIS. Will the gentleman object to an amendment 
providing that the work shall be done without expense to the 
Government? If such an amendment would be acceptable, I 
should withdraw all objection to the bill as I think its object 
is patriotic and proper. 
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Mr. WERB. Ne; that was suggested in the committee, but it 
was not thought necessary. 


Mr. MANN. Will the gentleman yield for an amendment? 

Mr. WEBB. Yes. 

Mr. MANN. An amendment providing that without expense 
to the United States the ground shall be left in good condition 


upon the removal of the fence, including any proper and inci- 
dental repairs? 


Mr. WEBB. I have no objection, because that Is exactly what 
the Daughters of the American Revolution propose to do. 

Mr. WILLIS. In view of the gentleman’s statement, I shall 
not object. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

Mr. WEBB. Mr. Speaker, I ask unanimous consent that the 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

Mr. MANN. Mr. Spenker, I offer the following amendment. 

The Clerk read as follows: 


At the end of the bill insert the following: 

“ Provided, That without expense to the United States the ground 
shall be left in good condition upon the removal of the fence, including 
any proper and incidental repairs.” 


Mr. WEBB. I want to say to my friend from Tlinois thai 


the Government will have to remove the fence in order to build 
the building. 


Mr. MANN. That would not impose any additional expense 
on the Government. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read o 
third time, was read the third time, and passed. 

On motion of Mr. Were, a motion to reconsider the vote 
whereby the vill was passed was laid on the table. 


CRATER BATTLE FIELD. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 13923) authorizing and directing the Secre- 
tary of War to appoint a commission to designate, define, and 
survey the battle tield of the Crater at Petersburg, Va., and to 
collect certain data concerning the same, and make report 
thereupon. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
and directed to appoint a commission consisting of three Army officcrs, 
or as many thereof as may be necessary, to survey, ascertain, and de 
fine the battle field near Petersburg, Va., known as the Crater farm. 
where the memorable engagement between the Federal and Confederatic 
Armies occurred on July 30, 1864. 

Sec. 2. That the said commission shall report upon the advisability 
and feasibility of the acquirement by the United States Government of 
the land on which this battle was fought, consisting of about 100 aéres, 
for the purpose of preserving the same as a memorial of the war, « 
suitable site for the erection of monuments, and as a professional study 
for the military student; and in this connection said commission is 
authorized to ascertain and report what would be the probable cost of 
acquiring this property and the preservation of it as aforesaid, 

Sec. 3. That to enable the Secretary of War to carry out the pur 
poses of *this act and to defray any expenses incurred by the comm's 
sion in the performance of the duties hereby directed the sum of $1,000, 
or such portion thereof as may be necessary, is hereby appropriated, 
out of any money in the Treasury not otherwise sepoeorieed to be 
expended under the authority of the Secretary of War. 


With the following committee amendments: 


Strike out all after the enacting clause and insert: “ That the Sec 
retary of War is hereby autborized and directed. to inquire into and 
report to Congress upon the advisability and practicability of purchas- 
ing the land near Petersburg, Va., containing 100 acres, more or lcs» 
known as the Crater farm, and preserving the same as a svitabie 
memorial of the Civil War, a site for the erection of monuments, a pro 
fessional study for the military student, and other public uses.” 

Amend the title so as to read: “A bill authorizing and directing t 
Secretary of War to Inquire Into and make report upon the advisalility 
and practicability of purchasing the Crater farm, near Petersburg, \». 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reser ing the right to object, |! 
will say to the gentleman from Virginia [Mr. Warson] that he 
will have to give very good reasons for asking us to pass )) 
unanimous consent any proposition designed to purchase 
battle field. We have had so many of these matters up since ! 
have been in the House that I do not know where we will sto! 
when we begin to consider them favorably. I tried for a lov- 
time myself to get the Congress to buy Appomattox field, |) 
nay, nay; and I guess those who objected to it were right. 

Mr. WATSON. Mr. Speaker, I will say to the gentlen 
from Itlinois [Mr. Mann] that the motive underlying this proj 
sition comes from the frequently expressed desires of the 
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diers of the late Federal armies who were associated with this 
jecality during the last year of the war. Many of the Grand 
Army of the Republic camps in Pennsylvania and Massachu- 
setts have passed resolutions asking that steps be taken to se- 
eure this preperty, so that they may erect thereupon suitable 
monuments, and for other purposes, to commemorate their 
serviees at that period of the war. ‘The land especially in con- 
templation embraces about 90 acres. It happens to be in the 
possession of the same family who owned it 50 years ago. The 
family contemplates a removal, and thus the property for the 
first time is available for purchase. These gentlemen from the 
North, who have already erected a considerable number of 
monuments in that locality, bave been put to the necessity of 
acquiring private property for that purpose. In some instances 
these monuments have been practically buried in the woods. 
It is considered by the people interested in the proposition-— 
and they are chiefly soldiers of the late Federal and Confederate 
Armies—that a suiteuble memorial site whereupon their monu- 
ments could be erected would be a most desirable acquisition. 

1 doubt, Mr. Speaker, if a proposition of this character has 
ever before been presented to Congress so entirely free of 
selfish and commercial] aims, and resting as this one does alto- 
gether upon grounds of sentiment and public utility. This 
furm Mes perhaps one-half mile from the corporate limits of 
the city of Petersburg. I have every reason to suppose that it 
can be acquired for a reasonable price, and when I say a reason- 
able price, I do not mean a price that would sound large even 
io the gentleman from Illinois. Mr. Speaker, it would be 
within historical limits to say that, perhaps, this spot which 
it is sought to have the Gover.ment acquire is associated in 
the persenal recollection of mere soldiers of both sides in the 
late Civil War than any other spot on the Continent of 
America. I think it would be fair to say that in the neighbor- 
hood ef 300.000 soldiers had direct personal association with 
this particular locality during the last year of the war. The 
Crater happens to have been the site of a very unique and 
spectacular engagement which occurred during the war, in 
many respects the most uniqne of the entire struggle. I do 
not believe that a single spot on the American Continent is 
personally remembered by so many soldiers as the battle fleld 
of the Crater. These are, of course, only sentimental con- 
siderations. The bill does pot require that the Government 

quire anything. It does not carry the appropriation ef a 
cent of public money. 

Mr. GOULDEN. Mr. Speaker, will the gentleman yield? 

Mr. WATSON. Yes. 

Mr. GOULDEN. What is the gentleman’s estimate of the 
cost, should we desire to acquire this, for the purposes men- 
tioned, which I think are very praiseworthy. 

Mr. WATSON. My information is that the whole property, 
which would include the battle field of over 90 acres and an ad- 
joining 10 acres containing interesting breastworks of the con- 
tending armies, could be acquired inside of $30,000, the whole 
within a mile of the corporate limits of Petersburg. The bili 
does not propuse to pay anybody anything or appropriate a | 
dollar of public money at this time. It simply provides that the 
Secretary of War shall investigate and report to Congress the 
exact data and information which the gentleman from New 
York asks for. I can not see that avy harm could come from | 
the passage of the bill, and I sincerely hope that the gentleman 
will allow it to pass without objection. 

Mr. MANN. Mr. Speaker, there are a great many of these 
propositions all of the time. The Government ts engaged in 
civing away property which it owns, and gentlemen are always 
seeking to have it buy property which somebody else owns, an | 
they usually make ont a possible case, and perhaps vften it | 
ought to be dene. But it is impossible for the Government to | 
own all of the battle fields, improve them, and take care of 
them, and in recent years the Congress has not done so. Per- 
haps we have been too carefal sbout it. but we own a number of | 
very handsome and very creditable battle fields. We wonld | 
net want to owr simply 90 acres. Ninety acres would be ‘just | 
the beginning. If we owned a bundred acres there. we wonld | 
soon own 1,000 acres and more. and we would need to do thar 

Mr. WATSON. I will state to the gentleman that it would 
he impossible for him to get a thousand acres at this particular 
site, as these hundred acres embrace all the availxble and snit- 
—_ aren for the purpose named in the bill in that particular 
ocality. 

Mr. MANN. In any other direction but one—it is not im- 
portant; it does not make any difference. At Gettysburg we 
take in the town of Gettysburg and everything around it 

Mr. WATSON. I will say that there is nothing whieh re 
quires the Government to buy 90 acres or 10 acres or any’ 


eS 


number of acres. This bill simply directs an investigation and 
report. 

Mr. MANN. I understand there is nothing to require the 
Government to buy it as yet. but it is much easier to stop these 
things at the beginning than it is to wait until they become of 
great force. Of course I have great respect for the Confed- 
erate camps and the Grand Army of the Republic eamps, bui 
one man can start the ball roiling and get resolutions passed 
by 100 or 50 of them without wasting anything wore than that 
many 2-cent postage stamps. 

Mr. WATSON. Mr. Speaker—— 

Mr. MANN. Although probably they look at it from that 
point of view. I have no criticism of them for it. 

Mr. WATSON. Mr. Speaker, if the gentleman will allow me 
to tell him-——— 

Mr. MANN. Certainly. 

Mr. WATSON. That this proposition may be said to have 
originated among ex-Union soldiers in Pennsy!vania and Massa 
chusetts) It did not originate at Petersburg, although it has 
the cordial support of all its people. 

Mr. MANN. Oh, the beginning of nearly every proposition of 
this kind is that some one person fairly well informed, haif 
asleep on Sunday morning in church, not listening to the sermon, 
happens to think it is a brilliant idea and starts it in action and 
it just rolls along. Nobody else gives it much consideration. 
They just adopt it because that is the easiest way to do: but 
when people offer to pay money themselves for something. they 
think about it. It does not take a very generous mun anywhere 
in the world to ask his neighbor to treat his neighbor's children 
well and give them a good education, fine clothes. and every- 
thing else of the sort Generosity comes when you offer to do 
it yourself, and everywhere people are quite willing to have any 
expense borne by the National Treasury because they deinde 
themselves with the notion that we make money by printing it 
and it does net cost anybody anything. ' 

Mr. WILLIS. Will the gentleman yield for one quest\ 

1 desire to ask the gentleman from Virginia if he knows how 
many States have erected monuments in this vicinity or are 
proposing so to do? How many have already erected m 
ments? 

Mr. WATSON. One State has erected a monument 


there 
upon this property by the owner's conseut. 
Mr. WILLIS. What State? 
Mr. WATSON. It is the State of Massachusetts, thin 


The State of Pennsylvania has erected a monument there close 
by. but not upon the property. In all I think there are three 
monuments to ex-Union soldiers in close proximity 
tract of land in question. 

Mr. WILLIS. How large an area is covered by this famous 
crater? I never had an opportmmity of visiting this historic 
battle field. 

Mr. WATSON. The farm which embraces the breas 


i; 


to the 


vor':s 
which were involved in this particular engagement and the 
mine which was sunk comprises about 90 acres of land. The 
whole tract has been preserved intact and is now o« 
the same family who owned it 50 years ago. 

Mr. WILLIS. Personally I am in favor of this bill. Because 
of the unique features connected with this battle ground. does 
the gentleman think it likely that there will be requests for 
purchase at other places in this vicinity than at this particular 
point? If this is to be the only site to be purchased in all this 
great historic battle field, it seems to me that fact is an argu- 
ment in favor of this bill. 

Mr. WATSON. I can say to the gentieman that the terri 
tory embraced within this aren comprises everything within 
the present contemplation of those interested in this pr: 

The SVEAKEK. Is there objection? 


upied by 


Mr. NORTON. Reserving the right to object, does the 
gentleman know whether any of this Crater far has been 
purchased by any State or by any organizstion for 
pose of using it as a cemetery or a place for « 
ments? 

Mr. WATSON. The monument which fs already located on 
the land was located by the consent of the owner. The was 
no purchase price paid. On the conticuons plant where 
two other mounments hav: on erected, [I think | I’ 
venia organizations, rh site, I think, was purchased een se 
and donated in the other 

Mr. NORTON. Hes the city of Petersburg or the State of 
Virginia been interested sufficiently in this Crater farm 


time te purche¢e any pert of it 
Mr. WATSON. Wheat does the centlemon meen br 


title to any r I do nu think f a a} 
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by anyone except the original owners, who have held it since 
the war. 

Mr. NORTON. ‘There bas been no movement in Virginia by 
its citizens to purchase the Crater farm? 

Mr. WATSON. It has not been offered for sale until within 
the last six months. 
The SPEAKER. 

Mr. MANN. I object. 
The SPEAKER. The gentleman 
the bill is stricken from the calendar. 


Is there objection? 


from Illinois objects, and 


SRIDGE ACROSS ST, FRANCIS RIVER, ARK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17825) to authorize the construction, main- 
tenance, and operation of a bridge across the St. Francis River 


at or near St. Francis, Ark. 


The bill was read, as follows: 


Be it enacted, etc., That tne county of Clay, a corporation organized 
and existing under the laws of the State of Arkansas, and the county 
of Dunklin, a corporation organized and existing under the laws of 
the State of Missouri, their successors and assigns, be, and they are 
hereby, authorized to construct, maintain, and operate a bridge and 
approaches thereto across the St. Francis River, at or near St. 
Francis, Ark., at a point suitable to the interests of navigation, in 
accordance with the provisions of the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 
23, 1906. 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved 
The SPEAKER. Is there objection to the consideration of 


the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


STEADYING THE WORLD'S PRICE OF THE STAPLES. 

Mr. FLOOD of Virginia. Mr. Speaker, I move to suspend the 
rules and pass House joint resolution 311. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 
Joint resolution (H. J. Res. 311) instructing American delegate to the 
International Institute of Agriculture to present to the permanent 
committee for action at the general assembly in 1915 certain resolu- 


tions. 
Resolved, ete., That in accordance with the authority of letter (f) of 


article 9 of the treaty establishing the institute. which provides that it 

all “submit to the approval of the Governments, if there be need, 
measures for the protection of the common interests of farmers,” the 
American delegate to the International Institute of Agriculture is 
hereby instructed to present (during the 1914 fall sessions) to the per- 
manent committee fhe following resolutions, to the end that they may 
be submitted for action at the general assembly in 1915, so as to per- 
mit the proposed conference to be held in Rome during the fortnight 
preceding the session of the general assembly of the institute in 1917: 


* RESOLUTIONS, 


‘The general assembly instructs the International Institute of Agri- 
‘ ure to invite the adhering Governments to participate in an inter- 
national conference on the subject of steadying the world’s price of the 
S Mes 
‘This conference shall consist of members appointed by each of the 
Governments adhering to the Institute, and is to consider the advisa- 
bility of formulating a convention for the establishment of a perma- 
pent international commerce commission on merchant marine and on 
ocean freight rates with consultative, deliberative, and advisory powers. 
* Said conference to be held in Rome during the fortnight preceding 
the session of the general assembly of the institute in 1917.” 


The SPEAKER. Is a second demanded? 
Mr. MANN. I demand a second. 
Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con- 


sent that a second may be considered as ordered. 
The SPEAKER. Is there objection? 
Myr. MANN. I object. 
The SPEAKER. The gentleman from Illinois objects. The 


Chair appoints the gentleinan from Virginia [Mr. FiLoop] and 
the gentleman from Illinois |[Mr. MANN] as tellers. 
‘The House divided. 

The SPEAKER. The tellers report that on this vote the ayes 
are 73 2nd noes none. So a second is ordered. 

Mr. MANN. Mr. Speaker, I think there ought to be more 
than 73 Members in the House. I make the point of order there 
is ho quorum present. 

The SPEAKER. The gentleman makes the point of order 
that there is no quorum present, and evidently there is not. 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER, Is there any question before the House? 

The SPEAKER. A motion to suspend the rules is before the 
Hlouse. 
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Mr. GARNER. 
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we it is an automatie eall, 
The Speaker had ‘not announced the result. 


Mr. HEFLIN. 
The SPEAKER. 


result. 


Mr. MANN. 


I did not make the point of no quorum in ob- 


jecting to the second at all. 


The SPEAKER. 


no quorum? 
Mr. 
objection. 


Mr. GARNER. 
The motion was agreed to. 
SPEAKER. 


The 


eall the roll. 


The Clerk called the roll, and the following Members failed to 


MANN. 


I made a point of no quorum, but I had no 


answer to their names: 
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Was the House dividing on the question, so 
that there is no necessity for a call of the House? 


It does not make any difference about the 


Did not the gentleman make the point of 


Mr. Speaker, I move a call of the House. 


: The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 


It seems to 


Adair Elder Kiess, Pa. Post 

Aiken Esch Kindel lowers 
Ainey Estopinal Kinkaid, Nebr. Prouty 
Ansberry Fairchild Knowland, J.R. Ragsdale 
Anthony Faison Korbly Rainey 
Aswell Farr Kreider Reilly, Conn. 
Austin Fess Lee, Ga. Riordan 
Bartholdt Fitzgerald L'Engle Roberts, Mass, 
Bartlett Fowler Lenroot Rotherme! 
Batbrick Frear Lever Sabath 

Bell, Ga. Gardner Levy Scully 
Broussard Garrett, Tex, Lewis, Pa. Sells 
Brown, N., Y. George Lindquist Shackleford 
Brown, W. Va. Gillett Lobeck Sherley 
Browne, Wis, Gittins Loft Smith, Md. 
Browning Godwin, N.C, MecGillicuddy Smith, N. Y. 
Brumbaugh Goeke Mahan Steenerson 
tyrnes, 8. C, Goldfogle Maher Stevens, N. H 
Calder Gordon Martin Stringer 
Candler, Miss. Gorman Merritt Switzer 
Cantor Graham, Ill. Metz Talbott, Md. 
Cantrill Graham, Pa. Montague Taylor, Ala. 
Carew Griest Morin Townsend 
Carr Guernsey Moss, W. Va. ‘Treadway 
Carter Hamilton, N.Y. Mott Tuttle 

Cary Hardwick Mulkey Underhill 
Chandler, N. Y. Hart Murdock Vure 

Church Hay Neely, W. Va. Vollmer 
Claypool liensley Nelson Walker 
Coady Hill Oglesby Wallin 
Copley Hinds O'Hair Watkins 
Covington Hoxworth O'Sbhaunessy Whitacre 
Crisp Hughes, W. Va. ’almer Wilson, Fla. 
Danforth Humphreys, Miss. Parker Wilson. N. Y. 
Dixon Jones Patton, Pa. Winslow 
Dooling Keister Payne Woodruff 
Dunn Kelley, Mich. Peters Woods 
Eagle Kent Plumley 


The SPEAKER. 
a quorum. 

Mr. FLOOD of Virginia. Mr. Speaker, I move that further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. ‘The Doorkeeper will open the doors. A 
quorum is present, and the gentleman from Virginia [Mr. FLoop| 
is recognized for 20 minutes and the gentleman from Illinois 
[Mr. MANN] for 20 minutes. 


[Mr. FLOOD of Virginia addressed the House. See Ap- 
pendix. ] 


Mr. FLOOD of Virginia. Mr. Speaker, I yield 10 minutes to 
the gentleman from Arkansas [Mr. Goopwtn}. 

The SPEAKER, The gentleman from Arkansas [Mr. Goop- 
WIN] is recognized for 10 minutes. 

Mr. GOODWIN of Arkansas. Mr. Speaker, the International 
Institute of Agriculture is a Government institution, having 
its seat permanently at Rome, Italy. It is supported by a 
treaty between 54 adhering Governments, including the United 
States. 

The purpose of this resolution is to instruct the American 
delegate to that institute, Mr. David. Lubin, to invite a con- 
ference of the adhering Governments to consider the question 
of creating finally an international commerce commission for 
the control of freight rates on the high seas. Hearings were 
had last year by the Committee on the Merchant Marine and 
Visheries, of which the gentleman from Missouri [Mr, ALex- 
\NDER] is chairman, and those hearings consist of four vol- 
umes, covering a voluminous report, showing that there is a 
great shipping trust in control of ocean freight rates. A simi- 
lar report was made by the Royal Commission of England, con- 
sisting of two large volumes. Another report was made by the 
Canadian commission, consisting, I believe, of three volumes. 
All those reports show indubitably that there exists througli- 
out the world a great shipping trust controlling ocean freight 


On this yote 280 Members have responded— 
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rates, and that these rates have increased from 100 to 200 
per cept within the past two years. 

It was shown in the hearings bad before the Committee on For- 
eign Affairs that of the total freight carried oversea, excluding 
mail and passenger traflic, only two-ninths consist of package 
freight or articles of manufacture; that the other seren-ninths 
consist largely of agricultural products. The testimony ad- 
duced by these commissions, as well as by other investigators, 
reflects the further fact that npon all package traffic in manu- 
factured articles the ship carrier is required to give from 30 
to 60 days’ notice of any change of freight for the purpose of 
making stable the freight rate. The evidence further shows 
that upon agricultural or staple products no notice at all is 
required, but that the carrier—the shipowner—arbitrarily 
changes his rates not only from day to day, but from hour to 
hour, thus making unstable all freight traffic upon the staples 
or agricultural products. 

The grower of agricultural products receives so much for 
his products, less the cost of transportation. 

Mr. CALLAWAY. Mr. Speaker. will the gentleman yield? 

The SPEAKER. Does the gentleman from Arkansas yield to 
the gentleman from Texas? 

Mr. GOODWIN of Arkansas. I have only a few minutes, but 
I will yield to the gentieman. 

Mr. CALLAWAY. I understand that there is a bill coming 
in here appropriating $25,000,000 to enable the Government to 
buy ships and go into the shipping business itself. It will steady 
the freight rates when it does that. wil! it not? 

Mr. GOODWIN of Arkansas. Ob. the Government of the 
United States might spend $100.000.000. Mr. Speaker, in the 
purehase of ships, and then “ Uncle Sam ™ would not contro! the 
shipping interests of the world. The ships that may be bought 
for this $25.000.000 would be but a small segment in the great 
circle of the world’s commerce. 

Mr. CALLAWAY. The gentleman will understand. whatever 
the rate is, that it will tend to steady the other rates and bring 
all to a level that we set with our $25,000,000 worth of ships? 

Mr. GOODWIN of Arkansas. That $25 000.000 worth of ships 
bought by this Government would not steady rates, nor do I 
understand it would pretend to steady rates. I do net know 
whether the gentleman is opposed to this resolutio: or not. 

Mr. CALLAWAY. I was asking a question. I am not indi- 
cating my position on the bill. 

Mr. GOODWIN of Arkansas. Mr. Speaker, inasmuch as my 
time Is quite limited. with due deference to my friend from 
Texas, I do not care to be further interrupted. 

The world’s price of the staples of agriculture is controlled 
at the point of export. This year’s American crop of wheat will 
exceed possibly 900.000.000 bushels. It bas been shown thut if 
the cost of the transportation of wheat across the ses is but 
1 cent per bushel, at that rate it would be $9,000,000. If it 
were 25 cents a bushel it would be $225,000,000. The evidence 
taken by the commissions, as well as by the Committee on For- 
eign Affairs, as testified to by Mr. Lubin. the American dele- 
gate to the International Institute of Agriculture, shows that 
from time to time bulk traffic, such as wheat and cotton, may be 
carried gratis for the reason that when a ship is under orders to 
sail, the ship must sail upon a certain day and upon « certain 
hour. 

If that ship be lacking in ballast she must have ballast or 
else she wili turn turtle. Therefore, a ship to-day may carry a 
eargo of wheat er of cotton without any charge whatever. As 
to cotton, it happens very infrequently, as compared to the num- 
ber of cargoes of wheat that are carried gratis. Not that the 
shipowners are philanthropists or accustomed to giving alms to 
the shipper, but for the purpose of running out of business the 
independent steamers aud ships that are not owned by the Ship- 
ping Trust. 

If wheat is $1 per bushel in Liverpool, the quotation is made 
to all markets of the world ‘het whent is $1. If the price of 
carrying that wheat across the sea is 25 cents per bushel, the 
producer of that wheat receives not $1 for his wheat in New 
York or in Chicago or any other export point, but $1 less 25 
cents. If the price of cotton, for Instance, in Liverpool be 15 

cents a pound, the producer of cotton will not receive 15 cents 
a pound for his cotton experted from New York. New Orlexns, 
or Galveston, but he will receive so much less the cost of truns- 
portation. because the quetation mark means the price at the 
place of delivery, in Liverpool or in London. The grent sgriecul- 
tural prodnuets of the world are not sold like package traffic, are 
not sold ke boots and shoes, and typewriters, and other mann- 
factured products. The groat agricultural preducts of the 
world are sold upon the exchanges. They are sold In the pit, 
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they are sold upon the bourse; and these prices are telegraphed, 
are megaphoned, so to speak, throughout all corners of the 
earth. They change from day to day. whereus the products of 
manufacture, not bulk traffic. but package traffic, are vot thus 
sold, They are bartered and sold in private. The munufacturer 
sells to the jobber. and the jobber sells to the retail merchant. 


The retail merchant sells to his customer, and the carri:ge 


price of shoes mny change across the high seus. but if so. notice 
of from 30 to 60 days must be given whether the price is to be 
raised or lowered, for the reason that the manufacturer ean 
not figure the cost of his goods with pencil and paper unless 
he knows the exact cost of transportation. But the producer 
of agricultural products has no knowledge to-day whut the price 
of the carriage of his wheat, his corn, or bis cotton may be 
to-morrow. Therefore he may say that whereas wheat is worth 
$1 to-day in Liverpool, and the cost of carriage to«lay across 
the seas be 1 cent a bushel, to-morrow it may be also $1 per 
bushel in Liverpool. but the carriage across seus to-morrow way 
be 25 cents per bushel. So he is at last and finally at the mercy 
and subject to the whim and caprice and arbitrary will of the 
carrier—the shipowner. [Applause.] 


Manufactured goods or package traffic and agricultaral prod- 


ucts or staples, as they are called, are never placed upon the 
same footing as regards the prices that the producer way finally 
receive, for the reason, as stated a moment ago. that whereas 
manufactured goods are sold in private by dealing with the 
individual, and the price dees not necessurily become est:b- 
lished, but may change with the next order or sale. But with 
agricultural produets the rule is different. These products being 
sold upon the exchange. in the pit, or on the bourse, the prices 
quoted are made throughout the world, and every bushel of 
wheat and of corn and every bale of cotton is controiled by the 
quotation. Prices on manufietured goons, as well as freight 
traffic on same. are fairly stable and change but little from 
week to week or month to month. as one transaction does not 
hecessarily affect hundreds of thousands of other transnctions 
made at the same moment in all parts of the world. whereas 
quotations on sgricultural products. changing from day te day 
er from hour to bour. are not only affected in all parts of the 
world alike, but are doubly affeeted by the instability and un- 
eertninty of freight rates on same. which the evidence shows 
vary not only from day to dy but from hour to hour. 


The bome market on agricultural products is affected not 


merely by the market quotation but by the transportotion 
charge as well. So it happens that the merchant. the whole- 
saler, the manufacturer may figure with pencil and paper to a 
nicety, to a certainty the cost of his goods laid down. but the 
grower of agricultural products. not having a fixed charge, not 


knowing the value of his products from day to dwy or the cost 


of carriage on same, is unable to even approximate with pencil 
and paper the price he is to receive for the output of his toil. 


The broker or commission merchant who may handle the 
staples of agriculture, likewise uncertain as to the cost or cur- 
riage, discounts the price at the nwximum charge in order to 


come out safe and whole, while the cost upon some of his 


transactions may be the min'mum and not the maximum: so 
the grower of agricultural preducts is caught by the broker or 
the commission man when this happens to be the ease. And 
when, perchance. the ship carrier transports a cargo of whent, 
cotton, or corn without charge for transportstion the man who 
grows these products is not benefited by this free transporta- 
tion. and the world may be challenged to show that he ts 
benefited thereby, for the reason that agricultural products 
being sold upon the exchange are bought by the foreign pur- 
chaser not from the man who grows the cotton or the corn. for 
he sells rot direct to the foreign purchaser. bet in the mean- 
time these articles from the farm have changed hands once or 
twice and are bonght from the elevator man, who mry have 
millions of bushels of wheat stored away. or from the cotton 
factors or commission merchunts. who may have many thonu- 
sends of bales of cotton bought or become agents for eotton 
grown by the farmers, and if a cargo of cotton or wheat is 
occasionally carried across the sexs without charge the buver 
abrord in London, Liverpool. Berlin, or Paris does not deal 


directly with the producer of these products but with the man 
at the point of export—Galvesten. New Orleans. New Yorx. 
So. after all, I repent. if ocensionally a cargo of »gricnitural 


products be carried free of charge the producer of these prod- 
ucts. the man whose labor and imvestments bave been ex- 
pended to bring them info the world, does net become the bene- 
flelery of this occasional free trenspertation for the additios 
rersen that the merehant or cetien factor of elerstor m 
deducts from the farmer when the purchase Is made. not 2 
minimem, but the maximum charge for transpertation. There- 
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fore the growers of agricultural products should be placed and 
desire to be placed in the same condition as his neighbor, the 
manufsecturer, the wholesaler, the commission man. or the 
merchant, as regards stnbility of transportation over the seas. 

In other words, Mr. Speaker, the object of this resolution, 
which I have the honor to report favorably from the Committee 
on Foreign Affairs. has for its ultimate aim, through certain 
channels, the processes to be initiated by the International! In- 
stirute of Agriculture, the creation finally of an international 
commerce commission for the stabilizing of ocean freight, as 
forth in resolution No. 311 
It is strange, indeed, Mr. Speaker, that the great agricul- 
tural interests of the country have not been aroused to the 
importance of this question and the seeming lack of knowledge 
of the discrimination and injustice dealt to them in the way of 
ocean freight rates, but they are just now becoming aware of 
the importance of this question, and if the agricultural people 
in the great countries of the world demand, as they should, 
their rights to see that they are placed upon the same footing 
as the manufacturers and those who deal in package - traffic, 
the consummation of this idea. which is the dream of Mr. Lubin, 
ithe father of the International Institute of Agriculture, will 
be realized. 

How, it may be asked, has this discrimination between the 
manufacturer on the one hand and the agricultural producer 

the other been brought about? Why, sir, does the ship 
eorrier give from 30 to GO days’ notice of a change in freight 
rates to the manufacturer or importer of package traffic, thus 
stabilizing his freights, which are but two-ninths of the over- 
traffic, but arbitrarily, and without warning or notice, 
changes the ocean rates, not only daily, but hourly if necessary, 
on agricultural or staple products, which amount to seven- 
ninths of ocean traffic, excluding mail and passengers? I will 
tell you why. The manufacturers and importers are powerful 
men financially. They are well organized, are within easy 
touch and communication, reside in cities and other centers of 
pepulation, their aggregate wealth. and influence being beyond 
the realm of approximation, and if ocean freight rates were not 
stzble on package traffic and if the carrier should change his 
freight rates arbitrarily on such traffic, as he does upon the 
staples of agriculture, a great how! would go up—yea, the 
tumult would be thunderous, and the ship carriers would be 
bombarded by this organized craft of business men until the 
ship carrier would be forced to meet their demands, the very 
that obtains to-day, which brings stability in ocean 
freights on package traffic. 

But the farmers are not thus organized. They have not the 
means of business intercourse or intercommunication. 
Scattered here and there, unorganized, disorganized, they sell 
that which they produce not in concert but individually and at 
random. But they are waking up, as was evidenced by the ap- 
pearance before our committee of Mr. William T. Creasy, 
master of the Pennsylvania State Grange, and Mr. George P. 
Hampton, the representative in Washington of the State granges 
of eight of the large agricultural States. This proposition is 
highly indorsed by Mr. H. 8S. Mobley, president of the 
Farmers’ Union of Arkansas, who was in Washington for 10 
days recently. This Government is confronted with many great 
problems—yea, too numerous to mention. Some of these may 
be shown by the demands and platforms of political conventions. 
I do not underrate the importance of many of these, but the 
supreme question of the hour—the vital question that goes to 
the heart and the home of every producer whose individual toil 
enters into the price of his output—is the justice, the equity of 
exchange, and none so much as the equity in the exchange of 
agricultural products. 

Let us break the chains that manacle the arms and shackle 
the feet of those who feed and clothe the world. 

[ desire at this point, Mr. Speaker, to quote from the testi- 
mony Mr. Lubin, before the Committee on Foreign Affairs, 
the following: 


set 


sen 


ler 


same 


also 


ot 


Vir. Lorin. Of course, if there is no truth in the statements set forth 
hers if there is no truth in the four volumes of the report gotten up 
y the Committee on the Merchant Marine and Fisheries—if there is 
no truth in the statements gotten up by the British Board, by the royal 
ssion, then of course there is nothing before this committee, and 
ht to adjourn. We would then be wasting time. But if there ts 
truth in the statements set foitn, then there can be no objection to a 
rative, consultative, and advisory body. And it should be a perma- 
nent organization, of course. Otherwise a mere conference would do 
no more good than the conference held here if it adjourned to-morrow 
and did nothing. But a permanent body framed like that of the Inter- 
national Institute of Agriculture, with delegates who would have spe- 
ciel knowledge of the snbject, delegates consisting of members of the 
diferent countries of the world together with the representatives of 
the shipowners, by holding public hearings, would reach the people 
everywhere, and we would soon know the equities In the case, and what 
ought to be done, and so forth. 


omnn 


we our 
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The question before us is not unimportant. I doubt whether the 
war that is being carried cn to-day by all the great European powers 
is of any more importance than the question before us. ut it is an 
obscure one. If it had not been so obscure it would have been put 
before the people long ago. Civilization is not asleep—that which goes 
to make civilization. We have evidence of that in this watch |show- 
iug watch]. Some of the best minds of the world have been at work 
and have made us the watch. It was not iong ago that the King of 
England had a candie with strives around it, red, brown, blue. ete., 
and when it burned down to such a mark it was such o'clock. That 
was the clock, and we have worked from the painted candle ap to the 
watch. And from the r*narkable blanke of the Indian we have 
come to the Jacquard loom These things, of course, we need not talk 
of here. We know of the wonders, the Godlike wonders, in the power 
of development of man. 

But when we come to the chief of all things, the primary things, the 
first things. the domain of exchange between man and man. the alpha 
of human ken seems to be awfully clumsy, not much nearer to the 
true line than the clumsy Indian. It is strange, but it is a fact. 

We find in the domain of exchange—an4, by the way, if the Bible 
teaches anything it teaches equity in exchange. It does not teach, 
as some would have it. that religion means a little lady or gentleman 
floating around in the sky with mosquito-bar clothes on. The old 
prophets never spoke of any such thing as that; Jesus never spoke of 
any such thing as that. That is idolatry. What they spoke about 
was equity here in exchange, that is all. And we have missed that 
and have gone off to idolatry and we haven't got equity in exchange 
at all. How curious it is that members of our chambers of commerce 
will work tooth and nail with all their power in the interest of trade 
on the importation and exportation of neckties and boot blacking 
and ‘elcthing ani skirts and typewriters. But where are their efforts 
of equity in exchange, so far as the food products of the people are 
concerned, the food that must go to feed this Nation, and more yet, 
the great family of 1.800,000,000 people—the men, women, and chii- 
dren of the world? The equities in the exchange of these products 
are in such primitive shape that we could not excuse ourselves if an 
intelligent man from Mars came down here to-day and said, “ Gentle- 
men, show me an example of your civilization.” And the very first 
thiug he would touch upon would be the equities in the exchange of 
the staplies-—the food products of the peonle and the raw material for 
their clothes. The very first thing he would touch upon would be 
the exchange of these things, and be would find it crude. clumsy, 
wasteful. and unjust. Our Jacquard looms, our electric lights, our 
science, our philosophy. and our religion would be waived aside for 
the moment, and he would consider the weightier questions—the equi 
ties in the exchange of the food products. This would be the seale 
that he would weigh us in, and in this scale would we not be found 
wanting? 

Bring before your committee the presidents of the chambers of com 
merce and of your boards of trade, and the masters of economics, and 
ask them to defend the present system in the exchange of the staples — 
the food products of the people of the world and the raw materia! for 
their clothes. Ask them whether there is equity in this exchange And 
what will be their answer? ‘They could not say yes, unless they lied. 
And yet what are the chambers of commerce for? How have they 
spoken in the four volumes published here by your committee? ‘They 
have not touched upon the equities of this question at all that 1 cau 
see, And are they not censurable for this neglect of what is clearly the 
duty of a chamber of commerce and of an economist? y 

Now, let us get to the whole propesition, because we have not time 
for an extended speech. 

With the power of mind and judgment and skill as shown in these 
four volumes of jour committee, the work of the chambers of commerce, 
the work of our economists, we should know the laws governing the 
equities in exchange. And in what direction do they lead us? This, 
that the tellow that exports neckties and typewriters and shoe blacking, 
to him is given their whole power and energy, whatever power they 
possess. This goes into giving these people the equity. What about the 
equities in exchange of the staples of agriculture? We see that shoe 
blacking and typewriters, shirts and hats, have fixed rates for ocean 
carriage, with 30 or 60 days’ notice of change from their fixed rates. 
But the staples of agriculture have no fixed rates whatever. Their rates 
are fixed from “day to day or bour to hour.” 


I desire to quote further from Mr. Lubin, whose great mind 
conceived not only the importance of establishing an interna- 
tional institute of agriculture but for the final deliverance from 
bondage of the great masses of the people who by their toil 
feed and clothe the world. When the names of many men now 
in publie life shall have been forgotten, that of Mr. David 
Lubin will be remembered in the hearts of men of all time for his 
unselfish and altruistic work in behalf of that class of people 
who have not been in the minds of most men who legislate in 
the parliaments of earth. Speaking of the discrimination be- 
tween those who toil and are not remembered and those who 
speculate upon the labors of their fellows who toil, Mr. Lubin 
has this to say: 


From the facts elicited at these inquiries it would seem as though 
there are “ godfathers," so to speak, on the lookout for all the in- 
terests involved, excepting for those of the staples. There is a god- 
father for Lron, the Steel Trust; a godfather for agricultural imple- 
ments, the Harvester Trust; a godfather for oils, the Standard Oil 
Trust; there 1s a godfather for the carriers, the shipping rings; a 
godfather for the commission men and the dealers handling the * pack- 
age traffic,’ the chamber of commerce and the board of trade; but 
there is no godfather for the staples of agriculture, no godfather to 
represent the interests of the a and of the consumer, 

But the question arises: Would it have made any practical differ: 
ence to the outcome if the interests of the producer and of the consumer 
had been represented at these inquiries? Let us see. 

It seems to me that no matter how competent the testimony offered 
by a body representing the farmers or the consumers, no matter how 
honest the committee before which such testimony would be given, no 
matter how able the kere for legislation which that committee 
might draft, it would all ineffective unless the evidence given indi- 
cated the international bearing of the subject and unless the findings 
deduced therefrom recommended action on international lines. 50 
long as ® findings would fail to recommend international action they 
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must necessarily fall short of applying adequate means to the ends in 
view. That this is worthy of serious consideration will be apparent 
from the following: 

In the case of “ package traffic” the terms and conditions of ocean 
carriage mainly concern the carrier, the shipper, and the dealer. 
In the case of “ bulk traffic” the traffice in the staples of agriculture, 
the terms and conditions of ocean carriage, concern the economic wel- 
fare of the people everywhere. 

To illustrate: Under “ package traffic,” whether the rate on ship- 
ments of shoes or cutlery, for instance, be too low or too high, whether 
it be fixed or whether it fluctuate, whether the conditions be advan- 
tageous or disadvantageous, affects the carrier, the shipper, and the 
dealer. 

But with “ bulk traffic” the case is different. In the carriage of the 
staples of agriculture, whether the rate be too low or too high, whether 
it be fixed or whether it fluctuate, whether the conditions be advan- 
tageous or disadvantageous, concerns not merely the carrier, the ship- 
per, and the dealer, but it concerns the economic condition of the people 
everywhere, as will be shuwn further on. 

At this time it wonlC be well te bear in mind that while, on the one 
hand, “ package trafic” comprises that class of merchandise which is 
bought and sold by private purchase and sale, by private contract, 
“bulk traffic,” on the other hand, comprises, in the main, the staples 
of agriculture which are bought and sold in the world’s bourses and 
exchanges at the world’s price. 

And what do we mean when we say the “ world’s price?” 

We mean the price that is tendered and accepted in the world’s 
bourses and exchanges, which we might call the world’s auction rooms. 

And how its this price arrived at? 

The first factor in arriving at the world’s eee is the prevailing 
opinion as te the state of the world’s supply. f the eave be above 
the normal, the price is expected to fall below the normal ; 
be below the normal, the price is expected to rise above the normal. 

By “supply ” we do not meen the quantity produced or available in 
any one locality, in any one country; we mean the total world’s supply. 
The supply in any given State may be above the normal, and yet if, ut 
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f the supply | 


the same time, it be below the normal for the world, the price in that | 


State should, nevertheless, be high. Or, vice versa, the supply in a given 
State may be below the normal, yet if the world’s supply be above the 
normal the price in that State should be low. 

But the supply is by no means the only factor in the formation of 
the world’s price. There is another factor, and an important one, the 
cost of ocean carriage. If the average cost of ocean carriage be above 
the normal, it sheuld correspondingly reduce the price paid to the pro- 
ducer below the normal. And, on the contrary, if the average cost of 
ocean earriage be below the normal it should correspondingly raise the 
price paid to the producer above the normal. 

Therefore, calculations on rational lines for arriving at a knowledge 
of what the world’s price ought to be should, first of all, take into con- 

deration the status of the world’s supply, and, secondly, the status 
of the cost of ocean carriage. 


If there were fixed rates for ocean carriage of the staples, the Liver- | 


pool buyer would be able to make offers for given quantities of wheat, 
for instance, on a basis of rational calculations. ut let us take the 
case as it stands at present. A shipper at Buenos Aires receives an 
order for wheat to be delivered in Liverpool at the ruling world’s price, 
at, say, $1 a bushel; how much should he pay for that wheat at Buenos 
Aires’ If the cost of delivery is, say, 10 cents a bushel, the world's 
price should then be 90 cents a bushel in Buenos Aires. If the cost of 
delivery is 30 cents, the world’s price in Buenos Aires shouid then be 
70 cents. But if he is to ship the wheat in 30 or 60 days’ time, how 
is the shipper to tell what the cost of carriage will then be? As the 
rates for the ocean carriage of the staples are not fixed, how is he to 
know? He does not know. 

As we have seen, the Chamber of Commerce of New York states that 
wheat is carried at one time free of charge as ballast and at another 
time at a charge of 10d. and 12d. per bushel; and the San Francisco 
Chamber of Commerce writes that “ rates fluctuate from day to day, and 
a rate reported to-day might be twice as high or half as low to-mor- 
row.” Therefore, the shipper must guess, and so must everyone else 

ess, so long as rates are unfixed. If the shipper wins on the guess, 
what he wins comes directly out of the pocket of the producer; if he 
loses, he tries hard to recoup himself in his next deal, and also out of 
the producer’s pocket. , : na 

But this is only the beginning of the mischief. The confusion arising 

t of the system of unfixed rates for ocean carriage of the staples and 
the consequent uncertainty in price determining lead to economic evils 
so far-reaching as to affect the people everywhere. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for 20 minutes. 

Mr. MANN. I yield five minutes to the gentleman from Cali- 
fornia [Mr. Kann] 

Mr. KAHN. Mr. Speaker, I favor this resolution. The Inter- 
national Institute of Agriculture has already accomplished a 
splendid purpose. Prior to the time it was organized it was 
practically impossible to get accurate crop reports of the world 
from authentic sources. Speculators who wanted to manipulate 
the markets of the world had agents in different agricultural 
countries, and these speculators could give out any reports they 
desired in order to show either an excess of production or a 
shortage of production of any or all of the great staples of 
‘agriculture. There were many people who looked upon the 
formation of the institute with more or less misgiving; but 
since it has been founded 54 nations of the world have sub- 
scribed to the protocol under which it was organized; and to-day 
each one of these countries sends official reports every month 
to Rome, where the headquarters of the institute are located, 
rhese reports in turn are sent to every country on earth, and, 
is a result, the producers and consumers throughout the world 
know to-day what the euthentic crop reports of practically every 
civilized nation may be. 

_ Now, the question of ocean carriage has much to do with 
fixing the price of many of these staples that the whole world 
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consumes. At the present time the ocean-carrying freight va- 
ries on the staples of agriculture practically from day to day. 
The manufactured commodities have steudy and fixed rates: the 
various steatiship companies have agreements under the terms 
of which they will not change these latter rates except upon 
30 or 60 days’ notice to each other. No such agreement holds 
with regard to corn oy wool or cotton or the foodstuffs which 
the world requires. The consequence is that the producer of 
these commodities is constantly at the mercy of the ocean ear- 
riers so far as the price he gets for his commodity is con- 
cerned, because in most instances the price of his commodity is 
fixed, not in the United States but in some foreign country. 
And therefore the farmer’s price in the United Stutes is the 
foreign price less the cost of carriage to the foreign port where 
the world price is made. 

It is proposed under the terms of this resolution to allow the 
American delegate to the International Institute to bring up the 
question of an international commerce commission before the 
nations that are subscribers to the institute. This international 
commerce commission will be organized for the purpose of in- 
vestigating ocean-carrying freight with the view of regulating 
the ocean-carrying freight, just as was done in the investigation 
and regulation of interstate railroad rates by the Interstate 
Commerce Commission in this country. 

When it was first proposed to create the Interstate Commerce 
Commission it was held by many well-meaning people that it 
Was not a matter that the Government had a right to take up 
at all. Gradually the decisions of the commission convinced the 
people of the United States that a good work was being accom- 
plished by that commission, and Congress from time to time 
has passed additional legislation conferring broader snd more 
extensive power on the Interstate Commerce Commission. 1 
dare say that throughout the country to-day there is a feeling 
that the formation of that commission was an excellent piece of 
legislative work. How far the foreign countries will go in 
taking up and considering this matter we can not say. This 
resolution, as I understand it, does no more than to authorize 
the American delegate to present the matter in 1915 informally, 
and then formal action will be taken by the institute in 1917. 
Personally I feel the passage of the resolution is a step in the 
right direction. I recognize the fact that the project may meet 
with some opposition from the great maritime nations. But I 
believe many of the abuses that now exist in the ocean-carrying 
business ought to be regulated. Conditions that allow some of 
the steamship companies to maintain so-called “ fighting” ships, 
whose purpose is to destroy competition by cutting rates to so 
low a figure that the competing company is driven from the zone 
occupied by the company that maintains the “ fighting” ships, 
are highly injurious to the world’s shippers. They ovght to be 
eradicated, and the international commerce commission would 
be an instrument by means of which such conditions could be 
prevented. 

It seems to me that if the ocean carriers can fix a definite 
rate on “ package freight,” which is the designation applied to 
manufactured articles, there is no substantial reason why a 
fixed rate can not be made on “bulk freight,” as the staples 
of agriculture are designated in the ocean-carrying business. 
It may be contended that wheat and other grains are some- 
times carried as ballast without any charges whatever for the 
ocean carriage. But while that may be true on some occa- 
sions, the great bulk of grain shipments across the water have 
to pay ocean freight. 

And this, it seems to me, is the more essential, the more 
necessary, because “bulk freight” constitutes seven-ninths of 
all the merchandise carried on the seas. In other words. the 
staples of agriculture constitute nearly 78 per cent of all the 
cargoes carried on the world’s great ocean highways. It seems 
obvious that if fluctuation in the cost of carrying this great 
mass of agricultural products can be prevented or even con- 
trolled, there must be greater certainty and stability in the 
prices the farmers of the great producing nations will receive 
for their products. I say, therefore, we are justified in passing 
this resolution in order that our delegate to the International 
Institute of Agriculture may endeavor to enlist the interest of 
the peoples of the world in this great problem. 

Reference has been made here to Mr. David Lubin, the 
United States delegate to the International Institute of Agri- 
culture. I have known him well for many years. He is a 
citizen of the State of California, where he has resided almost 
continuously since his boyhood. All his life his ambition has 
been to serve his fellow men, unselfishly, disinterestedly, ear- 
nestly. When the present king of Italy adopted Mr. Loubin’s 
plan for an international institute of agriculture our Govern- 
ment appointed him as its delegate, and he has occupied that 
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station since the institute was organized. He is an inde- 
fatigable worker—a man of tremendous energy and foree. 
He is a student of the great problems that affect the welfare 
of the agriculterists the world over. He bas given this sub- 
ject of the ocean-earrying trade great thought and study. With 
the backing of bis Government, as expressed in the pending 
resolution, | do net doubt but that he will be able to present 
the matter to the representatives of the world’s maritime 
powers in a manner that will challenge tbeir attention. If he 
can accomplish the object sought by the resolution, his country- 
men, and especially the producers of farm preducts, will owe 
him an everlasting debt of gratitude. 


ADJOURNMENT OVER SEPTEMBER 7. 


Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unanimous 
consent that when the Heuse adjouwrns on Friday it adjourn to 
meet the following Tuesday. 

The SPEAKER. The gentleman from [Illinois asks unanimous 
couseut that when the Heuse adjourns on Friday next it ad- 
journ te meet again on Tuesday. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to 
object, I will say to the gent!eman from Illinois that there are 
pressing matters that ought to be finished this week. I do not 
know how long the Alaskan coal bill will take. The situation 
in Alaska is such that they can not mine the coal out there. 
With a country full of coat they have to ship it in from other 
countries. I think it is very important that the bill should get 
threngh this week. 

On the other hand, next Monday is unanimous-consent day, 
ail I think it is important for the personnel of the House that 
the day should not be dispensed with. But as far as Labor 
Day is concerned, I know that a number of gentiemen have 
made engagements for that day. and [I have no disposition to 
interfere with it, and if it will be satisfactory to the gentleman 
from LIllineis, I would like to have him modify his request and 
ask that when the House adjourns on Saturday it adjourn to 
meet on Tuesday, and that the business that will be in order 
ou Monday shall be in order on Tuesday. 

Mr. BUCHANAN of Iilinois. I will accept that modification. 

The SPEAKER. The gentleman from Hlinois modifies his 
request and asks that when the House adjourns on Saturday it 
adjourn to meet on the next Tuesday, and that on Tuesday the 
business that would be in order on Monday shall be in order 
on Tuesday. Is there objection? 

Mr. MANN. I object. 

Mr. BUCHANAN of Hlinois. Mr. Speaker, I want to modify 
my request, and ask that when the House adjourn on Satur- 
day it adjourn to meet on the following Tuesday. 

Mr. UNDERWOOD. Mr. Speaker, I ask the gentleman to 
withdraw that request at the present time, for I can not agree 
to that now. 

Mr. BUCHANAN of Illinois. I will say that, as the gentle- 
man probably knows, there are quite a number of Members 
who have engagements on Monday. I have none myself. and I 
expect to remain in Washington, so that it makes no difference 
to me, but a number of Members have made previous engage- 
ments—made them before the recent resointion was adepted— 
te be in their districts on that day. The campaign is on, and I 
think the gentleman from Alabama ought not to object. Of 
course, if he does I will withdraw the request. 

Mr. UNDERWOOD. Mr. Speaker, I will say to the gentle- 
mau from I!linoeis that there are some bills on the Unanimous 
Consent Calendar thet his own people are interested in; they 
have been to see me about them. and they are bills which ought 
to be passed. I witl make another request fer a different order. 
J am anxious not te interfere with gentlemen who have enguge- 
ments next Monday. I ask unanimous consent that when the 
House adjourns on Saturday it adjourn to meet on Tuesday, 
and that it shall be in order on Tuesday, after the reading of 
the Journal, to call the Calendar for Unanimous Consent. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent thet when the House adjourns on Saturday it 
adjourn to meet on Tuesday, and that on Tuesday the Calendar 
for Unanimous Consent shall be in order after the reading of 
the Jovrnil. Is there objection? . 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I understand from the statement of the gentleman that he is 
desirous this week of finishing the Alaskan eoal bill, and that 
he would have no objection if we can get that bill out of the 
way even te adjourning on Friday. 

Mr. UNDERWOOD. Ne; I will not say that. I will say to 
the geiutleman eandidly thet I think the Clayten antitrust 
bill will go to eonference probably between now and then: and 
if it does go to conference, I believe, if we clear up these emer- 
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gency measures, we can get through this session of Congress by 
the Ist ef October, if not sooner. I think it is more important 
that we should use the time in getting through than in adjourn- 
ing. There is an exception for Labor Day, because lots of gen- 
tlemen buve made engagements for that day. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. UNDERWOOD. I do. 

Mr. MANN. Does the gentleman from Alabama seriously 
think that adjourning over Saturday or Monday will have any- 
thing to do with or any influence upon the determination as to 
final adjournment? 

Mr. UNDERWOOD. It might to some extent; but there are 
important bitls here that gentlemen want to get through with. 

Mr. MANN. We have been in session continuously for a year 
and a half, nearly—I do not know how long; I have lest the 
count, so fur as I am coneerned—and certainly no one would 
have a right to complain if the House should take one day off. 
Those who stayed here will not complain, and these who have 
just come back ought not to complain. 

Mr. UNDERWOOD. ‘There is something in the gentleman's 
last remark, at any rate. 

Mr. STAFFORD. Mr. Speaker, if we get through with the 
Alaskan bill on Thursday and send the Clayton antitrust bill 
to conference on Friday, would not the gentleman be willing 
to adjourn over Saturday until the following Tuesday? There 
are a great many persons living near by—as far away even as 
Boston—who would like to take advantage of leaving here 
Friday afternoon and coming back here Tuesday. and if we can 
have some such assuranee we would like to have it from the 
leader of the majority. 

Mr. UNDERWOOD. It is possible and probable that the 
President may desire to deliver a message to the House before 
that time 

Mr. MANN. Mr. Speaker, I would like to suggest to the 
gentleman from Aiabama that those who have stayed here regu- 
larly probably will not go away very far. and those who have 
now shown up for the first time in months ought to get ac- 
quainted with Washington before they go away again. 

Mr. UNDERWOOD. Mr. Speaker. I renew my request. and 
when Friday comes, if there is no pressing business, we can 
take up then the question of adjourning over Saturday. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama that when the House adjourns on 
Saturday it adjourn to meet on the following Tuesday and that 
on Tuesday the Culendar for Unanimous Consent shall be called 
lmmedi:tely after the reading of the Journal? [After a pause. ] 
The Chair hears none. and it is so ordered. 


STEADYING THE WORLD'S PRICE OF THE STAPLES. 


The SPEAKER. The gent!eman from Illinois has 15 minutes 
remaining and the gentleman from Virginia 10 minutes. 

Mr. MANN. Mr. Speaker, I yield two minutes to the gen- 
tleman from Washington [Mr. Fa.coner]. 


{Mr. FALCONER addressed the House. See Appendix.] 


Mr. FLOOD of Virginia. Mr. Speaker, I yield five minutes 
to the gentleman from Missouri [Mr. ALEXAaNpDER]. 

Mr. ALEXANDER. Mr. Speaker, the subject of this resolu- 
tien was called to my attention by Mr. David B. Lubin, who is 
the permanent delegate of the United States to the National In- 
stitute of Agriculure at Rome. He had read my report on 
steamship conferences and agreements !n the domestic wnd for- 
eign trade, and he was convinced that our Government would 
be impotent to enforce reasonable rates or stabilize rates on 
farm products in international trade in the absence of an inter- 
national agreement, and that is true. In the bill which was 
drawn to carry eut the recommendations ef the Committee on 
the Merchant Marine and Fisheries, House bill 17328, we have 
gone just as far as we may under the law to bring all the lines, 
domestic and foreign, under the supervision of the Interstate 
Commerce Commission, and, so far as these engaged iv the 
eoustwise trade sre concerned, to regulate their rates; but 
many reasons will suggest themselves to gentlemen why ii is 
wholly impracticable for this Government to regulate interva- 
tional freight rates. I have not the time to enumerate then, 
much less to discuss them in detail. nor is it necessary at 
this time. The investigations made by the committee showed 
that. so far as package freight is concerned, the conference 
lines have a uniform rate, which usually is not raised or low- 
ered until after 60 days’ notice. The shippers who appeared 
before the committee were all unanimous in the opinion that 
the stabilizing of rates was very important in the export trade, 
and that it was very desirable that they might know how to 
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make their contracts. They would then know one of. the fac- 
tors—and a very important one—in the price of the commodity 
they would sell for future delivery, namely, the freight rates 
to be charged on the commodity. Now, so far as grain is con- 
cerned, the testimony before the committee showed that the 
rate varies daily, if not hourly, often depending upon the de- 
mand upon the part of the great ocean liners for ballast. Under 
ithe agreement between the conference committee the quantity 
of grain that one of the ocean liners may carry is limited. 
Mr. Lubin contends, and with great force, that in order to 
steady the world’s price of the staples it is necessary to sta- 
bilize the freight rates on the staples, and that this can not be 
done until the ocean freight rate on the commodity from the sea- 
board to the point of delivery in Europe or South America or 
elsewhere in our over-sea trade is known with reasonable cer- 
tainty. In years past, as the gentleman from California [Mr. 
KAHN] has said, the operators on boards of trade and chambers 
of commerce influenced the price of wheat, cotton, and other 
staples from day to day by giving out information, more or 
less guesswork and in many instances manipulated, with refer- 
ence to the condition of crops and the probable yield in the 
different countries of the world. 

The international institute at Rome, in which Mr. Lubin has 
so ably represented this Government as permanent delegate, has 
undertaken to correct this evil. The Government reports, the offi- 
cial reports, the forecasts, are made from time to time by the 
Government agencies of the 54 signatory States to this institute, 
and are compiled and disseminated to the different countries, 
and that element of speculation has been largely eliminated. 
Having accomplished this task, Mr. Lubin is in favor of taking 
another step. He is an enthusiast, but not an idle dreamer. 
He is of the opinion that if the 54 nations parties to the inter- 
national convention of 1905 creating the International Institute 
of Agriculture, and supporting the institute, can be brought to 
agree to the establishment of an international commerce com- 
mission, vested with power to stabilize the rates or regulate 
the rates on the staples of agriculture, another essential factor 
in steadying the world’s price of the products of the farm will 
be fixed and another element of speculation eliminated. I fully 
realized when I introduced this resolution that we were under- 
taking a difficult task, but that is no reason why we should 
not make the effort. It can not be accomplished in any other 
way. It is an international problem, and can only be solved 
by international agreement. This resolution does no more than 
to authorize Mr. Lubin, in October, to propose to the perma- 
nent committee the resolution set out in this joint resolution, 
which is as follows: 

Joint resolution (H. J. Res. 311) instructing American delegate to the 

International Institute of Agriculture to present to the permanent 


committee for action at the general assembly in 1915 certain reso- 
lutions. 


Resolved, ete., That in accordance with the authority of letter (f) 
f article 9 of the treaty establishing the institute, which provides that 

shall “ submit to the approval of the Governments, if there be need, 
measures for the protection of the common interests of farmers,” the 
American delegate to the International Institute of Agriculture is 
hereby instructed to present (during the 1914 fall sessions) to the 
permanent committee the following resolutions, to the end that they 
may be submitted for action at the general assembly in 1915, so as 
to permit the proposed conference to be held in Rome during the fort- 
night preceding the session of the general assembly of the institute 
in 1917: 

“ RESOLUTIONS, 


“The general assembly instructs the International Institute of 
Agriculture to invite the adhering Governments to participate in an 
international conference on the subject of steadying the world’s price 
of the staples. 

“This conference shall consist of members appointed by each of the 
Governments adhering to the institute. and is to consider the ad- 
visability of formulating a convention for the establishment of a per- 
manent International commerce commission on merchant marine and 
on ocean freight rates, with consultative, deliberative. and advisory 
owers. 

“ Said conference to be held In Rome during the fortnight preceding 
e session of the general assembly of the institute In 1917.” 


I 


If they regard it favorably they will present the resolution to 
the general assembly in 1915. If the general assembly agrees 
that it is a subject that will promote the interests of the farm- 


ers and they regard the time opportune, they will then take steps | 


to call an international conference in 1917 to consider the ques- 
tion of organizing this international commerce commission, to be 
vested with the powers set out in the resolution. That is the whole 
question in a nutshell. 


tional way to get at it. Whether it is possible to accomplish 


our purpose In that way or not, of course we do not know. 
That will depend upon the attitude of the nations controlling 
the larger part of the ocean-borne commerce of the world. I am 
jApplause. } 


quite sure it is worthy of the effort. 
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We all agree that that is the only ra- | 
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Mr. Speaker, the following is the very able report Mr. Lubin 
has prepared to present to the permanent committee for cousid- 
eration in connection with House joint resolution 311, if the 
latter becomes a law. I have not the time to read or comment 
on it in the brief time allotted to me: 


STEADYING THE WorRLD's Price of THE STAPLES—INTERNATIONAL INSTI- 
TUTE OF AGRICULTURE—PROPOSAL FOR AN INTERNATIONAL CONFER- 
ENCE ON THE REGULATION AND CONTROL OF OCEAN CARRIAGE BY 
MEANS OF AN INTERNATIONAL COMMERCE COMMISSION ror THE PuR- 
POSE OF STEADYING "HE Worvp's Price or THe STAPLES 


(By David Lubin, delegate of the United States International Institute 
of Agriculture, Rome, Italy.) 


THr Word's Price or tHe Stapnes—How iT 1s Arriven atr—Its 
BEARING ON THE ECONOMIC STATUS OF THE PEUPLI 


THE RESOLUTION, 


The resolution concerning ocean freight rates on the taples passed 
by the permanent committee of the International Institute of Agricul 
ture at its April meeting calls for “ proposals which it may see {it to 
submii on this subject te the general assembly " (May, 1915). ‘ 

In accor€ance therewith, and acting under the authority of letter (f) 
of article 9 of the treaty establishing the institute, which provides that 


‘t shall “submit to the approval of the Governments. if there be need, 
measures for the protection of the common interests of farmers,” I pré 
pose that the permanent committee introduce the following resolution 
to the general assembly for adoption. 

The general assem!'ly instructs the International Institute of Agricul 
ture to invite the adher*ng Gov rnments to participate in an interna 


tional conference on the subject of the regulation and control of ocean 


| freicht rates on the staples of agriculture 


. This conference shall consist of members appointed by each of the 
Governmerts adhering to the institute. and is to consider the advisabil 
ity of fermulating a convention for the establishment of a permanent 
international commerce commission on merchant marine and ocean 
freight ‘ates, said conferen.e to be held in Rome during the fortnight 
preceding the next session of the general assembly of the institute in 
1917. ' 

In support of the above resolution I herewith submit the followi: 
paper : 

TRANSPORTATION AND COMPETITION 

With the ever-increasing importance of transportation as a facte i 
the economic development and life of nations, Governments everywhere 
are assuming the right to set aside the competitive system In so fa 
it erreerns the regulation of rates in domestic carriage. Take the 
of railways, fr instance: 

“It was at one time an axiom of law and of political economy that 
prices should be determined by free competition But in the develop 
ment of tne railway business it soon became evident thet no such d 
pendence on free competition was possible, either in practice or tn 
theory It produces an uncertainty with regard to rates w h prevents 
stability of prices. and is apt to promote the interests of the neerup 
lous sveculator at the expense of those whose bus ; 


case 


ts methods a 
more conservati vs As a result of these diffi Itles ‘ ' ‘ 
vate companies, under specific provisions of the Government ant! thes 
with regard to the methou of its exercise. has been ft noliey con 
sistently carried out in France.” and “there hi: een both in the 
United Kingdom and in the Uniied States a procressive crea of 


legislative interference with railways 
22, pp. 824, 825, 826.) 

In recognition of these facts the United States established its Inter 
state Commerce Commission, with ample power to control Its ilway 
traffic rates. -In place of leaving the power of rate fixing in the } 


(Encyclopedia Britannica, 








of the rallway companies, it has vested it In (a) the seven members of 
the Interstate Commerce Commission, (b) tn the railway managers. and 
(ec) in the United States courts, who tovether form the triune wer 
governing the equities Involved in the matter of rat: 
SHIPPING RINGS AND MONOPOLII 
Drawbacks similar to these formerly complained of in rallway traf 
are now seen to prevail in water carriace. \ i t the a 
alleged in the working of the present system of shipp ring nd 
ferences are attracting the attention of the Governments In ir 
inquiries on the subject have been beld in st Britain and the I ; 
States. In Great Britain a royal <« hission was appointed. w , 
1909 published its report. In the United States a movement 2 
foot fo: extending the powers of the Interstate Commer ‘ : 
to cover ocesn carriace, h in the domestic and the f 
In pursuance of this ement resolutions w ase j ; 
and June. 1912, by the United States Hous f Ret ntat ’ 
which the following are excerpts: 
“Reaoired, That the Committee on the Merchant Marine and 1 
be. and ts hereby. empowered and directed to make a mop! ' 
ongh Investigation of the methods ] ictices of ft! : 
lines, both domestic and foreign. engaged in g 
| forelen commerce and in the coastwi ind inland 
j “That said committe shall report to tl Hlous 
closed by said investigation, and what legislation, if ar ! i 
vieatle in relation thereto.” 
This committee has recently published | } 
titled “ Proceedings of the Committre t M M 
Fishertes in the Investigation of Shi g t 
Resolution 587.” 
1 have received these volumes throuch the ; of 
| Mr. J. W. ALEXANDER, who in a lett fM 15 
would be pleased to receive my comments on the 
purpose, In order to bring out more cl t f f 
resolution. te comment on the evider and ‘ 
. ii 
“s -~ 2 : : 
- . ; 7 is ; . 
" : : 
t g fa 








First. That the evils arising from former unr ricted competit 
ocean carriage have driven the steamship compani 
in met 4 ~ 


gs, conferences na 
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Second. That these understandings, conferences, and combinations 
aave led to the formation of great shipping trusts. These trusts con- 
tro! not only the lines directly owned by them, but also control, to a 
great extent, the traffic of the “tramp sbips.”’ all of which practically 
gives them a powerfal and dangerous monopoly. ; 

Third. That these monopolies give rise to and maintain excessive 
and unjust rates. and, by the use of “ fighting ships“ and by rebates to 
large shippers. tead also to bring forth other and dangerous monopo- 
lies——monopolies in buving and monopolies in selling, 

As to the tirst point. the evils of unrestricted competition, the com- 
mittee. in its “‘summary of evidence,” says: 

“ Unrestricted competition, based on the survival of the fittest. tends 
to restrict the development of the lines and in the end must rest.Jt in 
monopoly. * * * Competition in the steamship business was 
garded as the demoralization rather than the life of trade; as the means 
of introducing uncertainty instead of certainty and inefficiency instead 
of efficiency, * * " (Vol. 4, pp. 295. 300.) 

On the same point the report furnished the committee by representa- 
tives of steamship companies states: 

Competition bas 
a stable 
by the larger shippers. Unless the warring steamship factions come to 
some agreement the result is more or less of a monopoly on the part of 
the most powerful carrier engaged in the conflict.” (Vol. 2, p. 1363.) 


mate Me -i 


THE EFFECT. 


And now as to the second point. the effect of the understandinzs, 
conferences, and combinations entered into by the shipping rings. The 
American and British reports show that these rings are attaining 
greater and greater magnitude througbout the world as time goes along 
Let me quote an example: 

“Practically all the well-known lines connecting north Atlantic 
American ports with those of the United Kingdom, north Europe, and 
the Mediterranean are parties to numerous freight agreements covering, 
in one way or another, nearly every sphere of the American-Furopean 
trade, * * ®* over 40 regular trans-Atlantic lines are parties in 
their respective trades to at least 20 agreements involving the freicht 
traffic, and the important lines are members of at least 4 main freight 
conferences, The 4 conferences referred to are the trans-Atlantic 
freicht conference, the American Atlantic conference, the Atlantic con- 
Terence, and the Mediterranean conference.” (Vol. 4, p. 59.) 

Summarizing the evidence obtained, the committee states 


in its re- 
pure 

“It is the almost universal practice for steamship lines engaging In 
the American foreign trade to operate. both on the inbound and out- 
bound voyages, under the terms of written agreements, conferences, ar- 
rnugements, or gentiemen’s understandings, which bave for their prin- 
cipal purpose the regulation of competition through either (1) the fix- 
ing or regulation of rates, (2) the apportionment of traffie by allotting 
the ports of sailing, restricting the number of sailings, or limiting the 
volume of freight which certain lines may carry, (3) the pooling of 
earnings from ail or a portion of the traffic. or (4) meeting the compe- 
tition of noneonference lines.” (Vol. 4, p. 415.) “Steamship agree- 
ments and conferences are not confined to the lines engaging in the 
foreign trade of the United States. They are as universally used in 
the foreign trade of other countries as in our own.’ (Vol. 4, p. 416.) 


RATH WARS, 


‘* * * The methods which have been adopted from time to time 
to climinate competition show the futility of a weak line attempting to 
trade in opposition to the combined power of the established 
ne» when united by agreement. By resorting to the use of the *‘ fight- 
ship’ or to unlimited rate cutting, the conference lines soon exhaust 
the resources of their antagonists. By distributing the loss resulting 
from the rate war over the several members of the conference, each con- 
stituent Une suffers proportionately a much smaller loss than the one 
line which is fighting the entire group. Moreover, the federated lines 
ean conduct the competitive struggle with the comfortable assurance 
that, following the retirement of the competing line, they ure in a pos!- 
tion to reimburse themselves through an increase in rates.” (Vel. 4, 
204.) 


nier aA 


D 
As showing the way in which the shipping rings absorb independent 
lines and control the ports, let me quote the testimony given before a 
“hearing” of the committee by one of the witnesses: 

‘Going back a good many years, there was an independent line from 
Baltimore to Rotterdam. © * * ‘That line was absorbed and. taken 
over by the Holland-American Line, and instead of Baltimore baving an 
independent service the Baltimore service has been forced out, and we 
are now dependent on the allotment from the central agency in New 
York, which says * Baltimore can 2o this much business,” and we can 
not do any more.” (Vol. 2, p. 1289.) 


THE COMPLAINTS, 


And now, finally, for the third point, the excessive and unjust rates 
and the granting of rebates. 

On the question of excessive rise in rates, Mr. J. W. Alexander, the 
chairman of the committee, stated: 

“The testimony before the committee seems to indicate that the ocean 
rates have gone up from 100 to 200 per cent In the last 12 months, or, 
anyway, within the last two years.” (Vol. 2, p. 801.) 

Summarizing certain phases of the evil arising from the formation of 
hipping rings. the committee states: 

‘A considerable number of complaints were also filed with the com 
mittee objecting to excessive rates, discrimination hetween shippers in 
rates and cargo space, indifference to the landing of freight in proper 
condition, arbitrariness in the settlement of just claims. fallure to vive 
due notice to shippers when rates were to be Increased, refusal! to 
properly adjust rates as between various classes of commodities, and the 
unfairness of certain methods, such as * fighting ships.’ deferred rebates, 
ind threats to refuse shipping accommodations, used by some confer- 
ence Hnes to meet the competition of nonconference lines. * * * 
(he conference lines so completely dominate the shippers with whom 
they deal that these shippers can not afford, for fear of retaliation. to 

themse!ves in a position of active antagonism to the lines 

*” (Vol. 4, p. 417.) 
the question of rebates ard the monopolies to which they give 
Mr. lituepnrey, a member of the committce, pointed out that the 
bipping rences give “ special rates to certain big interests in the 
United States, * * * among others, to the Standard Oll, what is 


known as Harvester Trust, and what we generally term the Steel 
Trust.” (Vol. 1, p. 267.) 


CONGRESSIONAL RECORD—HOUSE. 


re- | 


never established a reasonable rate nor maintained | 
Rate wars tend to the monopolization of trade | 
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| freight rates, 
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And now let us see, from further evidence in the report. how the 
case would stand if there were no shipping conferences, if there were 
no shipping trusts: let us see how it would stand under a régime of 
open and unrestricted competition. 


STABLE RATES. 


On this head the contention is made that open competition, with its 
constantly fluctuating rates, prevents rational calculations of prices in 
baying and selling, whereas conferences secure stable rates, which per- 
mit of such calculations. In its report the committee makes the fol- 


| lowing statements with reference to the advantages claimed for ship- 


ping conferences as against open competition : 

*“ Such agreements, it is contended, are a protection to both shipper 
and shipowner. To the shipper they insure desired stability of rates 
* * *. Stability of rates over long periods of time removes the 
Inconvenience which would exist if merchants and shippers were obliged 
to quote different propositions (prices) on nearly every consignment, 
thus eliminating what was formerly an undesirable speculative risk 
under the open competitive system.” (Vol. 4, pp. 295, 257.) 

“Prominent exporting firms * * * are convinced that the pres- 
ent condition of fixed rates and regular sailing opportunities places all 
merchants upon the same basis as regards their estimates on contracts, 
and produces much better results for the exporter and manufacturer 
than could be possible nnder the old order of things * * * ‘onder 
unrestricted competition) * * * Nothing is regarded so detrimen- 
tal to the export trade as uncertainty regarding sailings and violent 
fluctuations in freight rates.” (Vol. 4. p. 298.) 

Under the shipping conferences “the rates filed are only subject to 

after an agreed period of notice, varying from 30 to 60 days. 
oe” (¥el: 4, a 64) 


THE DISCREPANCY. 


And right here there seems to be a wide discrepancy between the 
statements just quoted from the committee's report and those contained 
in letters from the Chambers of Commerce of New York and San Fran- 
cisco. ‘To facilitate the proposed work of the International Institute of 
Agriculture in publishing ocean freivbt rates on the staples, | wrote 
to some of the leading chambers of commerce in the United States, 
asking whether the data on current freight rates could be procured for 
regular publication in the institute's monthly bulletins. he Chamber 
of Commerce of New York in a communication of December 11, 1913, 
replied as follows: 

“e * * It would be extremely difficult to give any definite infor- 
mation in regard to freights that would be of value in publistfing the 
world’s price for cereals. * * * You no doubt are aware that 
particularly for agricultural products. change almost 
daily. and sometimes several times during the cay. depending upon the 
demand or otherwise for freight room. Rates quoted to-day would be 
only for refusal for 24 hours, and they are constantly influenced by the 
fluctuating demand for room in the various steamers. * * * = Fre- 
quently wheat has been carried between the United States and London 
free of any charge, being simply used for ballast In the eteamers, and 
at other times the rate bas advanced to 10d. and 12d. per bushel.” 

This statement was confirmed by the San Francisco Chamber of Com- 
merve, which in a letter of April 3 says: 

“Rates fluctnate from day to day. and a rate reported to-day might 
be twice as bich or balf as low to-morrow.” 

A similar statement is contained in the report submitted to the Com- 
mittee on the Merchant Marine and Fisheries by the representatives of 
the steamship lines running between New York and foreign countries, 
which says: 

* Ocean freight rates vary not merely from month to month, but from 
day to day and from boeur to hour. especially with reference to the 
great stanles which are traded in on the exchanges.” (Vol. 2, p. 12373.) 

Thus, in one instance, we are told that the conferences fix rates 
which can only be changed on 30 or 60 days’ notice: whereas the other 
statement claims that rates finetuate from day to day and from hour 
to hour: that “ wheat.” for instance, “has been carried between the 
United States and London free of any charge, being simply used for 
ballast in the steamers, and that at other times the rate has advanced 
to 10d. and 12d. per bushel.” How, then, can we reconcile these two 
and conflicting statements? 


THE STAPLES EXCLUDED, 


An explanation is seemingly at band. The shipping conferences ex 
clude the staples of agriculture from their fixed rates. These staples 
as we are informed by the Chambers of Commerce of San Francisecc 
and New York, are therefore left subject to sudden and violent fluctua: 
tions. Their exclusion from the fixed rates is clearly indicated by the 
following paragraph from the “Summary of Evidence” given ip the 
committee's report, which states: 

“The minimum rate agreement, however. does not cover the heavy 
bulk traflic, consisting of grain. flour, oil cnke, cotton, and similar com 
modities, but is confined to the high-priced freight on which the ship 
pers as well as the ship lines are anxious to bave fixed rates equally 
applicable to ali.” (Vol. 4. p. 64.) 

On this same bead Mr. Franklin. vice president of the Internationa) 
Mercantile Co., In his evidence before the committee, says: 

“The representatives of the various lines running to Liverpool meet 
and discuss their rates. ° These rates are subject to chance 
on certain notice; in some instances 50 days and In some instances 60 
days. They cover only certain commodities : they do not cover the 
great bulk of traffic. which consists of grain, flour. oil cake, cotton, 
and other en commodities. They cover only miscellaneous traffic.” 
(Vol, 1, p. 59T.) 

We thus see that the case stands as follows: The main freight traffic 
of a ship is classified under two headings, (a) the “ package traffic” 
and (b) the “bulk traffic.’ Now. it is to be noted that while fixed 
rates are given on the merchandise composing the “ package trafic” 
unfixed rates apply to the “ bulk traffic.” which consists. in the main, 
of the staples of agriculture. 

And the question arises: What proportion does the “ package traffic” 
bear to the “ bulk traffic" ? 

in the testimony eiven before the committee by the vice president 
of one of the shipping rings, the International Mercantile Marine Co.. 
it was brought out that of every 9.000 tons of traffic about 2.000 tons 
are carried as “ package freight at fixed rates and about 7.000 tons 
as “bu:k freight" at unfixed rates. and, as just stated, this “ bulk 
freight ’’ embraces the staples of agriculture. (Vol. 1. p. 611.) 


A SIGNIFICANT FACT. 


We are thus brought face to face with a significant fact. On the 
ohne hand we see the importance attached in the Inquiries on ocean 
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carriage, both in Great Britain and in the United States, to the question 
of fixed rates for the “ package trafic.” On the other band, we see the 
slurring over, the waiving aside of the question of unfixed rates for 
*ba'k traffic,” the traffie which consists mainly in the staples of agri- 
culture. And yet, as is well known, the slightest change In the cost of 
carriage affects the price of the staples, not only the price of the 
quantity exported. but likewise so the price of the entire quantity for 
home use. 

This slarring over, this waiving aside, this indifference was noticeable 
alike in the American and in the British inquiry. And no wonder, for 
both the inquiries were mainly concerned with poiuts touching ocean 
freigbt rates as they affect (a) the public carrier, and (b) the shipper 
and merchant, whereas the economic influences resulting from the rates 
and conditions of the ocean carriage of the staples affect most keenly 
the producers and the consumers. 


“ GODFATHERS.” 
From the facts elicited at these inquiries. it would seem as though 


there are “ fathers.” so to speak. on the lookout for all the inter- 
ests involved excepting for those of the staples. There Is a godfather 
for iron, the Steel Trust: a godfather for agricultural implements, 


the Harveste: Trust; a godtather for olls, the Standard Of Trust; 
there is a godfather for the carriers, the shipping rings; a godfather 
for the commission men and the dealers handling the “ package traffic, 
the chamber of commerce and the board of trade; but there is no god- 
father for the staples of agriculture. no godfather to represent the 
interests of the producer and of the consumer. 

But the question arises: Would it have made any practica) difference 
to the outcome if the interests of the producer and of the consumer 
had been represented at these inquiries? Let us see. 

it seems to me that, no matter how competent the testimony offered 
by a body representing the farmers or the consumers, no matter how 
honest the committee before which such testimony would be given, po 
matter bow able the proposals for legislation which that committee 
might draft, it would all be ineffective unless the evidence given indi- 
eated the international bearing of the subject and uniess the Sndings 
deduced therefrom recommended action on international lines. So 
long as the findings would fail to recommend international action they 
must necessarily fall short of applying adequate means to the ends in 
view. That this is worthy of serious consideration will be apparent 
from the following: 


WHOM DOES IT CONCERN? 


In the case of “ package traffic” the terms and conditions of ocean 
carriage mainly concern the carrier, the sbipper, and the dealer. In 
the case of “ bulk traffic,” the traffic in the staples of agriculture, the 
terms and conditions of ocean carriage concern the economic welfare of 
the people everywhere. 

To illustrate: Under “ package traffic” whether the rate on ship- 
ments of shoes or cutlery, for instance, be too low or too high, whether 
it be fixed or whether it fluctuate, whether the conditions be advan- 
tageous or disadvantageous, affects the carrier, the shipper, and the 
dealer. 

But with “ bulk traffic” the case is different. In the carriage of the 
staples of agriculture whether the rate be too low or too bigh, whether 
it be fixed or whether it fluctuate, whether the corditions be advan- 
tageous or disadvantageous, concerns not merely the carrier, the sbip- 
per, and the dealer, but it concerns the econoraic condition of the 
people everywhere, as will be shown further on. 

At this time it would be well to bear in mind that while, on the one 
hand, “ package traffic’ comprises that class of merchandise which is 
bought and seid by private purchase and sale, by private contract, 
“bulk traffic,” om the other hand, comprises, in the main, the staples 
of agriculture, which are bought and sold in the world’s bourses and 
exchanges at the world’s price. 


THE WORLD’S PRIC®. 


And what do we mean when we say the “ world's price "? 

We mean the price that is tendered and accepted in the world’s 
bourses and exchanges, which we might call the world’s auction rooms. 

And bow ts this prive arrived at? 

The first factor in arriving at the world’s 8 
ion as to the state of the world's supply. 
normal, the price is expected to fall below 
be below the normal, the price is expected to rise above the normal. 

By “ supply ” we do not mean the quantity produced or availabie in 


rice is the prevailing opin- 
f the supply be above the 


any one locality, in any one country; we mean the total world’s supply. | 
The supply in any given State may be above the normal, and yet if, at 


the same time, it be below the normal for the world, the price in that 
State should, nevertheless, be high; or, vice versa, the supply in a given 
State may be below the normal, yet if the world’s supply be above the 
normal the price in that State should be low. 

jut the supply is by no means the only factor In the formation of the 
world’s price. There is another factor and an important one—the cost 
of ocean gerssege If the average cost of ocean carriage be above the 
normal, it should correspondingly reduce the — paid to the producer 
below the normal: and, on the contrary. if the average cost of ocean 
carriage be below the normal, it should correspondingly raise the price 
paid to the producer above the normal. 

Therefore, calculations on rational lines for arriving at a knowledge 


of what the world’s price ought to be should, first of all, take into | 


consideration the status of the world’s supply, and, secondly, the status 
of the cost of ocean carriage. 


THE EFFECT OF FIXED RATES. 


If there were fixed rates for ocean carriage of the staples, the “iver- 
pool bayer would be able to make offers for given quantities of wheat, 
for Instance, on a basis of rational calculations. ut let us take the 
case as it stands at present. 


at, say, $1 a bushel. How much should he pay for that wheat at 
Buenos Alres? If the cost of delivery is, say. 10 cents a bushel, the 
world’s price should then be 90 cents a bushel in Buenos Aires. If 
the cost of delivery ts 30 cents, the world's price In Buenos Aires should 
then be 70 cents. But if he is to ship the wheat in 30 or 60 days’ time, 
how is the shipper to tell what the cost of carriage will then be? 
the rates for the ocean carriage of the staples are not fixed, how is be 
to know? He does not know. 

As we beve seen, the Chamber of Commerce of New York states that 
wheat is carried ~ ove time free of charge as ballast and at another 
time at a charge of 104 and 12d. per bushel; and the San Francisco 
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Chamber of Commerce writes that “rates firetuate from day to dar, 
and a rate reported to-day might be twice as bich or half low 
to-morrow." ‘Therefore the shipper must cue and so ‘ 

else guess, so long as rates are unfixed. If the shipper wins ov the 
guess, what he wins comes directly out of the pocket of the producer; 
if be loses, he tries hard to recoup himself in bis mn deal, and also 
out of the producer’s pocket. 

But this tr only the beginning of the mischief. The confusion ari 
ing out of the system of vnfixed rates for ocean carrinve of the staples 
and the consequent uncertainty in price determining lead to ceonomic 
evils so far-reach’rg as to affect the people everywhere. 

A comprebensive grasp of the signifieance of this evil may | ob- 
tained by the consideration of the following: 

PRIVATE SALE AND PUBLIC SALE. 

In the case of “ package fre‘ght,” of chairs, stoves, shoes, etc.. the 

rise or fall in the rates of ocean carriage on the same hardly affects 


© ¢ oO 


their home price or their foreign price. If, for instance, t st of 
ocean carriage on pianos were to advance from $5 to $20 each it need 
not necessarily follow that owing to the $15 advance in [reight rates 
all the pianos in the exporting country would decline by $15 or ad 
vance by $15 in the Importing country, for the “ package-traffic” me 
ecbandise Is sold by private contract—by private sale. But with th 
“bulk freight,” with the staples of agriculture, the case is quite dif 
ferent. Being soid on the world’s bourses and excharges at the world's 
price, it necessarily follows that a rise in ocean freight rates at one 
or more leading ports of an exporting country, by reducing the price 
on the quantity exported, must necessarily reduce the price on the re 
maining quantity In the home market. for the buyer on the bourses 
or exchanges, whether he buys for export or for home use, pays the 
same price. 


We can thus see how sensitive to change is the world's price and 
the home price of the staples when Influenced by unfixed rates for 
ocean carriage. Were there fixed rates for the carriage of the staples 


subject, say, to 30 or 60 days’ notice of change, as is the case with the 
* package traffic,” it would then settle the major evil in the qu n 
before us—the evil of constant and unnecessary price disturban 
RAISER AND LOWER THB PRICE AT WILL. 

Bat apart from such disturbances, under the present system of 
rates, there is yet another point which calls for our consideration. 

Under present conditions the chief directors of a few of the larger 
shipping rings by federating their efforts, are in a position to raise and 
lower, by previous arrangement, the prices of the staples In any 


infixed 


and 
all of the principal rts of the world. Acting under exclusive and 


advance knowledge of the rates they will charce, they could lower the 
price of the staples by raising the cost of carriage and then, directly 
or indirectly. buy them in the bourses. They could then raise the 
price of the staples by lowering the cost of carriage when they would 
sell. They could thus, at will and by arrangement, lower the price of 
the product and buy, then raise the price and sell, and pocket th 
difference. 

But the economic loss occasioned by such raising and lowering of 
prices at will would be very much greater than the amount the dl- 
rectors of the shipping rings might pocket, for raising or lowering the 
cost of carriage means raising or lowering the price of the staples on 
the home market directly and raising or lowering the worid’s price 
indirectly. 

Besides this species of mischief there is, however, yet another within 
the power of the federated shipping rings. It is within their power, 
as we have seen from the case of Baltimore, to make and unmake ports, 
and, through this, to raise or lower the economic status of the nations; 
and this power is the more dangerous since such directors of shipping 
rings are irresponsible and free to act on the lines indicated. They are 
not expected to be guided by altruistic motives nor by high and states- 
manlike political considerations. 

“ PACKAGE TRAFFIC’ AXD “RULK TRAFFIC.” 


Moreover, the fact that the “ package traffic,” representing 2,000 out 
of every 9,000 tons, enjoys fixed rates. whilst the “bulk traffic,” the 
traffic in the staples. the traffle that represents 7,090 out of every 9.000 
tons, is carried at unfixed rates, fs, In itself, a terrible indictment of the 
present mode of procedure. Here we see that the price of the annual 
world’s production of the staples, the value of which we may roughly 
estimate at a hundred billion dollars a year, and which re nts the 
foodstuffs and the raw material for clothing and for house furnishing 

of all the people cf the world, is permitted to be battledored and shuttle- 

cocked through the action of the federated shipping rings 

| We are thus forced to the conclusion that [t fs possible unde 
| system for a few powerful directors of federated shipping rings to exert 
more effective economic contro! over the nations than can be exerted 
by any a, emperor, king, or prince: and so long as these fed 
erated shipping rings bave it in their power to dictate at will the rise 
and fall in price of the world’s food products, of the world's raw mate 
rials for clothing and for furnishing, so long do they, in reality, usurp 
a power which does not belong to them, a power which they should not 
have. 

As matters stand at the present time, the unfixed rates for 
earriage tend to convert the bourses and exchanges into price 
eenters, storm .enters which constantly give rise to waves of ° 
price disturbances, reacting at times in every direction. 

Now, what barm do these price disturbances do? 

What harm do they not do? 

Tnfixed rates of ocean carriage for the staples distur) 
throw out of gear the whole mechanism of exchance 


PRED PLAY. 


Richt here we may aptly borrow the figure of the factory ; 
President Wilson in bis book, “ The New Freedom.” [lere ts a 
ghon; the overhead and underneath shafting, the journa!s, the pul 3, 
and the belts are all lined out. true straight, trim, ind oiled. and 
all is well. But ff the sbafting be sprung or the journals unoiled the 
whole mechanism will be thrown out of gear 

It ts just so im the industrial world. The law of com; ld 
be permitted full and free play with no Interference to impede 
eration. But experience bas made it plain over and over again that P 
the world of todustry there !s just one field in which competition. if al- 
lowed to operate, leads 'n the end to the “reductio ad absurdum”™ of 
the whole competitive system. The field that I refer to ts that of trans 
portation ; competition im transportation impedes and interferes with 
| the free play of competition in other and important flefds. 

i This fact has been broaght home so clearly to the American people 
that they have enacted laws ercinding the railway carriers from the 
| domain of competition by piacing the regutation and control of rat 
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— CONGRESSIONAL RECORD—HOUSE. 


the hands of the Interstate Commerce Commission. And the same 
soning that holds good for the regulation and control of railroad 
i s by an Interstate Commerce Commission would. as was shown be- 
fore, likewise hold good for the regulation and control of ocean car- 
riage through an international commerce commission. A 

The manner, pow arbitrary, now fortuitous, in which the rates for 

ean carriage of the staple are fixed; the lightning-like rapidity with 
which they are made to change; the gravity of the economic disturb- 
ances to which such sudden changes give rise; the far-reaching inter- 
related nature of their effects: 


ils 


tion show clearly that if there is reason for placing domestic carriers 
under national regulation and control, there is yet stronger reason why 
ocean carriers should be placed under international regulation and con- 
trol. If this contention be admitted, it then follows that my resolution 
for an international official conference to consider this matter is in 


order, 


THE SITUATION, 


3 r le ‘iefly revic ahaa ot 
And now let us briefly review the situation as made manifest by the | sentation and procedure. 


British and American inquiries. We may summarize it as follows: 
There are at present two modes of condueting the traffic business of 
ocean carriage: 
(a) Through unrestricted competition. 
(b>) Through shipping rings and conferences. 
in the final analysts, however, it would seem that unrestricted com- 


petition in ocean carriage is, in reality, but a mere hypothesis, for. as | 
has been shown, such unrestricted competition invariably resolves itself | 


down into a monopoly. 


And again, if we examine the shipping rings and conferences which | 


are at present the normal condition, we shall see that this condition 


also is but another name for monopoly. 
competition and shipping rings alike lead to monopoly in the business 
of ocean carriage 

\nd what about this monopoly? 


following: 


the reaction produced by changes of | 


; ; ; ; | been shown, y 9 » 
rates in the ports of one nation on prices in the ports of another na- | eh hown, one of the principal factors in arriving at the world’s pric« 


In the American report we find the 








\!l monopolies are Uable to abuse, and in our foreign carrying trade | 


monopoly obtained by the conference lines has not been subjected 

» any legal control.” (Vol. 4, p. 304.) 

\nd on the same head the British report says: 

“All monopolies are liable to abuse to a greater or less extent unless 
they are strictly limited either by the nature of the case, by legislation, 
or by some form of supervision.” (Report of the Royal Commission on 
Shipping Rings, vol. 1, p. 98.) 


| not want to use them.” 


And now it will be interesting to note the measures proposed by the | 


American and by the British committees for holding in check this 


monopoly,” for curbing this “ abuse.” 
BRITISH AND AMERICAN RECOMMENDATIONS. 


On the one hand the British commission offers the following recom- 
mendation : 


oo ean teat ce oan be ane tn eau a sine treme | physical necessity for a ship, without which it can not sail, for “ the 
in assock m, § A r se ; | 


(Report of the Royal | 


nto 
tc the conference when any controversy arose,.”” 
Commission op Shipping Rings, vol. 1, p. 85. 

fhe American committee, oa the other hand, recommends: 
That navigation companies, firms, or lines engaged in the foreign 
--of the United States be brought under the supervision of the In- 
erstate Commerce Commission as regards the reguiation of rates, the 
approval of contracts entered into with other water carriers, with ship- 
pers, or with American railroads.” (Vol. 4, p. 419.) 

rhus, as we see, the British recommendation is for unofficial, the 
\merican for official, action, and both recommendations view the ques- 
tion purely from the national standpoint. 

so far the “package traffic’ is concerned, these recommenda- 
tions might be adequate. 3ut would they cover the needs of the case 
were the “ bulk traffic,” the staples of agriculture, under consideration? 
I do not think so; for as the import, export. and home prices of the 


trad 


“as 


ai mom Se —_ > > warla’ tro "hich is in. | . 
staples are governed by the world’s price, the formation of which is in | fixed rates for the season the shipper’s game would be at an end. 


fluenced by the cost of carriage to the 
world, and any one nation 


»rincipal market centers of the 
is unable to regulate and control the 


as 


“na a ‘© ‘ ms Ceg arriave lime naa ' rts j 
terms and conditions of ecean carriage in the principal world’s ports, | would tend to promote the natural and steady flow of freight toward 


all attempts to regulate or control ocean carriage of the 


staples by any one nation must be inadequate. 


therefore 


INTERNATIONAL REGULATION AND CONTROL, 


lt would therefore seem to me that the nations should consider the 
advisability of establishing an international commerce commission for 
the regulation and control of ocean carriage. The influence of such in- 
ternational regulation and control, extending to the principal ports  f 
the world, would supplement the world’s official -— reports in guiding 
the formation of the world’s price on an equitable basis. The first di- 
vision of this work is already being performed; the crop reports now 
given out by the institute, under the auspices of the nations, are the 
official and authoritative summary of the world’s supply. When this 
work would be supplemented by that of the international commerce 
commission it would then permit of rational calculations anywhere as 
to what the home price of the staples should be in its relation to the 
world’s price. 
\nd fight here it may be apposite to relate an incident in the up- 
building of the institute pertinent to the subject. 
eight years ago P called on Mr. James Wilson, the then Secre- 
ry of Agriculture, in an endeavor to win him over to the needs for 
official international crop-reporting service. Mr. Wilson then ex- 
essed the opinion that such a service would be of no economic value 
to the United States. He claimed that the Department of Agriculture 
had its own crop-reporting service, which was sufficient for the needs 
of the American people, and that there was no call to enter on some 
work which might serve the interests of other nations. 
Subsequently, however, Mr. Wilson saw the matter in the light in 
ch it was presented to him. He saw that all the crop reporting 
it the United States might do would be inadequate for the end in 
w: that the crop reports of one nation only are inadequate as a basis 
arriving at the world’s price; for the world’s price is based on the 
supply: and in order to have the official reports of the world's 
supply it ls necessary that crop reporting be done by all the nations of 
the world, and that the reports, and the world’s summary of the same, 
be given out officially at regular intervals under international treaty. 
When Mr. Wilson saw this he then favored the international Institute 
of Agriculture for this work. 


Some 


world’s 


| would the fixed rates apply equally to all? 


| the quality of the service. 


| night then be made for it to work in conjunction with a branc 
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AN INTERNATIONA... COMMERCE COMMISSION. 


Similarly, in the case of ocean carriage, action by a nation, Mmited 
to the regulation and control of the “ package traftic” within its own 
country, can be had through a national institution like the Interstate 
Commerce Commission. The jurisdiction of such a commission might 
even be extended to embrace the ocean carriage of a nation at home 
and abroad; but if all this 1s intended to influence the equitable rela- 
tion between the home price and the world’s price of the staples it will 
surely fall far short of accomplishing what is intended, or, as has 


of the staples is a knowledge of the world’s supply. and in arriving at 
a knowledge of what their home price should be in relation to their 
world’s price, the leading factor would be the fixed rates for their ocean 
carriage. And just as the official report of the world’s supply may only 


| be had by means of an international crop-reporting service, so regula- 


tion and control of the ocean carriage of the stapies may only be had 
through the medium of ap international commerce commission. 

Such an international commerce commission could be instituted by 
the nations under a treaty which should provide for its mode of repre- 
If it were granted powers similar to those of 
Interstate Commerce Commission of the United States, provision 
of The 
Hague tribunal, especially constituted and empowered to adjudicate on 
points of law which might arise out of the commission's functions and 
decisions. But it its powers were limited to those of a consultative and 
advisory body, its delegates could then sit in session together with tic 
representatives of the carriers of the shipping interests. The question 
whether the proposed international commerce commission should be 
granted powers to act, or whether its functions should be limited to 
those of a consultative and advisory body, may properly come before the 


the 


| conference called for in my resolution, 
We are thus brought face to face with the fact that both unrestricted | 


FIXED RATES FOR BULK TRAFFIC. 


And now it is in order to review some of the objections likely to be 
raised to fixed rates for “ bulk traffic.” 

The shipowner, for instance, is likely to say, “ The unit of transpor- 
tation by water is the total capacity of a ship. We can not cut off so 
many feet, as the railroad can, and leave them in New York if we do 
(Vol. 2, p. 1256.) 

It would appear to me that this objection is more seeming than real, 
for a train of cars can not profitably be run unless there is freight fo 
it, any more than a ship can be run without freight. If you are running 
a railway you must have freight to fill your cars or get out of business 

* But,” it may be asked, “ would not such a system of fixed rates 
overlook the character of the service rendered? “Here, for instance, 1s 
a costly liner which makes the trip from New York to Liverpool in fiv: 
days, and here are slower boats, the tramps and the saiilng vessels; 
And the answer Is: The fixed rates could be established according to 
Rates could be fixed for first-class, second- 


| class, and third-class service. 


The next point that might be raised is that “bulk freight” is a 


ship must be loaded down to its marks.” ‘This being the case, the car- 
rier must be left free to hunt up this “ bulk freight’’ wherever he can 
get it, and secure it sometimes at a high price, sometimes at a low 


| price. 


I believe this >biection is also - seemingly valid. The fact is the 
“bulk freight" either has to be shipped or it does not have to be 
shipped. If it does not, there will be no use running after it; if it does, 
then it will come of its own accord. 

At this point the carrier is likely to interrupt, saying, “ This is al! 
nonsense, for we certainly would have no shipioads if we did not run 
after the freight, and run after it on the ‘ give-and-take* method.” 

And here the carrier is correct; it is all nonsense, so far as conditions 
are to-day. But would not conditions be different under the De ee 
international commerce commission, under the proposed fixed rates? 
With no fixed rates the shrewd shipper of “ bulk freight" knows well! 
that at certain times the carrier is bound to tag after him. But = 

e 
would then always be glad enough to rush to the shipping office and 
“book” room for freight at the earliest moment possible; all of which 


the ships. 
THE DIVISION OF LABOR. 


“ But,” says the objecior, “ would not this proposal to single out the 
ocean carrier by subjecting him to international control place him at a 
disadvantage Would it not materially interfere with his earning 
power? Would it not reduce his profits?” 

I do not think so. I think it can be shown that the adoption of the 
proposa! would be advantageous not only to the producers and the con 
sumers, but also to the carriers. 

“ How?” 

Let us see. By the term “ civilization” do we not really mean that 
cumulative state of progress rendered possible by the division of labor? 
The savage does everything by himself. He is his own carpenter, his 
own tailor, his own architect, his own carrier. But, as we know, suc! 
work is far inferior to that accomplished under the division of labor. 

And this division of labor takes place not only in the handicrafts bui 
also in the field of commerce, in the field of government, and in the 
fleld of science. It is, in fact, but another term for “economies.” In 
short, specialization of functions, division of labor, renders effort more 
effective and more economical. This being so, why not extend the sys 
tem of the division of labor to the regulation and control of ocean 
carriage? If the specialization of functions, the division of labor is 
beneficial, in what field can it be more profitably employed than in this 
important one of ocean carriage, a field which concerns not only the 
shipowners but the Governments and the people everywhere? 

Fortunately the channels through which the division of labor con! 
be realized in the regulation and control of ocean carriage can readily 
be made available. 


CHANNELS AVAILABLE FOR THE SERVICE. 


First of all there could be the proposed international commerce com 
mission, consisting of delegates who should be experts on the subject 
of ocean carriage. They should be in close official relationship wit) 
those departments and bureaus in the various Governments which deal, 
directly and indirectly, with the questions of internal carriage in tlel: 
relation to foreign carriage. 

In the second place there is the International Institute of Agricultur: 
which could be officially authorized to placé itself in communication in 


, 
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the several adhering countries with (a) the chambers of commerce and 
poards of trade, and with (b) the national agricultural organizations, 
all with the end in view of gatbering information toward the syn- 
cbronization of incoming and —a cargoes, said information to be 
compilea and regularly transmitted to the international commerce com- 
mission. 

In the third place, a branch of The Hague Tribunal could be con- 
stituted and empowered to adjudicate on — of international law 
which might arise out of the commission's functions and decisions, 

It is not difficult te see that all this, when once in operation, would 
be likely to bring about two important results. 


THE PLAY OF FORCES. 


First, by promoting the synchronization of incoming and outgoing 
cargoes it would tend to remove the uncertainties and perplexities 
which now beset the ocean carrier's business. In short, the focusing of 
information under the proposed system would make it possible to re- 
place the present unfixed rates for the staples now abnormally low, now 
again abnormally bigh, by fixed average rates. 

Second, such fixed average rates replacing the present uncertainties, 
violent fluctuations, and consequent losses would tend toward the more 
equitable formation of the world’s price of the staples, and by steadying 
that equitable price would promote the economic interests of the people 
every where. ‘ 

In other words, the adoption of the proposed system would set in 
motion a play of forces which, beginning in the township with the 
farmer and his product, working upward through the several channels 
indicated, thence through the international commerce commission, 
would tend to normalize the ebb and flow of the economic currents 
throughout the world of commerce and industry. 


the unfixed rates for ocean carriage, with the speculation they give rise 
to, will adversely affect not only the producer but also the consumer.” 
here is yet another phase of the question which the statesman will, 
no doubt, bear in mind whea considering the merchant marine, and that 
is the need of preserving the economic stability of the colonial povses- 
sions of the buying countries. The mother country may be a buyer of 
the staples; the colonies are almost always sellers. The lamb’s gentle 
bleat will be likely to meet with a sympathetic response from its dam. 


THE PROTECTIONIST., 


But what will be the opinion of the stateman in a protection country 
which is neither an extensive exporter nor an Importer of the staples? 

Twenty-five years ago it is quite likely that such a statesman would 
have said: 

“ Yes; I see the wanton waste caused by design or fortuity In forcing 
the world’s price to deflect from the line of the normal through the 
influences exercised by unfixed rates for the ocean carringe of the 
staples. It is a grievous injury to many, no doubt. But thanks to our 
system of protection, and thanks to our independence from the influ- 
ences exercised by the exporting and importing markets, we are not 
affected by the evil trend thus imparted. Protection gives us our own 
special normal, our own price, independent of the world's price.” 

But the modern statesman is likely to reason: 

“ Protection is but another name for an artificial barrier. We have 
the artificial barrier, it is true, but for all that, and above and beyond 
it, the world’s price rules here as it does in e~ery other part of the 
world. We have the world’s price, first of all, and on top of that the 
artificial enhancement which protection gives to our producers, and 
which comes out of the pockets of eur consumers. It thus follows that 
we are fully as much interested in maintaining the world’s price at ils 
norma! level as are the exporting or importing nations.” 


THE INTEREST OF THE PRODUCER. 


And now we may expect the producer to intervene. “ May not unfixed 
rates, In reality, mean low rates? Has it not been shown that under 
unfixed rates the carrier is often compelled to transport the staples as 
ballast free of any charge? Does not this system thus provide the low- 
est rate? And is it not likely that all this may profit the producer?” 

Let us see. If the shipper were to give the producer his share of the 
difference between the price he actually received and the price he ought 
to have received whenever the staples were carried as ballast, then the 
above remarks might to some extent be justified. But how is the 
shipper, buying as be does in the wheat pit, to hunt up and identify 
the original owner of the product? And even if the shipper could hunt 
him up, what would induce him to give back part of his gains to the 
producer? Nothing that I know of. There is not even a remote chance 


SUMMARY AND CONCLUSION, 


In summing up my argument tm favor of the resolution, I wish to say 
that just as the regulation and control of the world’s reports on the 
production of the staples required official international action, so the 
regulation and control of the terms and conditions for their ocean , 
riage also requires official ‘nternational action. 

Without such international action there can be no guaranty for equl- 
table and fixed rates in the carriage of the staples. The absence of 
these equitable and fixed rates must necessarily give rise to disturbances 
throughout the economic world, by forcing values to deflect from the 
line of the normal. 

In concluding my arguments in favor of the adoption of the resolu- 
tion, I wish to say that there seem to be three ways of disposing of the 
question before us. One would be to leave matters alone, to let the 
| 


/ problems solve themselves. Another would be to live inp the bope that 
that the producer will profit by the levy which the shipper raises on | the carriers may presently become so wise and disinterested that (hey 
the carrier whenever he can compel him to carry freight free as ballast. | will solve the question of their own accord and set matters right. Fut 


The producer's interests can not be served by abnormally low freight 
rates any more than by abnormally bigh freight rates; but they can be 
served by the fixed average rates which the adoption of the proposal 
here advocated would permit. Such fixed published rates would make it 
possible for the producer anywhere to arrive at a just approximation of 


if in this maiter, as in all others, adequate means are essential to the 
attainment of rational ends, we are forced to set aside both of : 
ways. This leaves the third way, that of action on the tines of the 
resolution submitted, the working out of the system Indicated therein 
An impartial review of the subject must lead the statesman to tie 





what his home price ought to be in its relation to the world’s price, and | conclusion that this question can not be solved by aetion on empyrical 
this would insure to him the best possible results. lines. The problems of ocean carriage as they affect any one port, « 
But supposing some farmer, working, say, 160 acres of land, were to | all the ports of any one country, are, after all, but phases and fractions, 
ask, “Of what value would the adoption of this proposal be to me, | portions of the questions when it is considered as a whole. Viewed as 
since I neither export my product nor sel) it to exporters? ™ a whole the problems transcend the limits of amy one country; th: 
The answer is a simple one; the heme price is derived from the | interrelated and concern all the countries of the world 
world’s price, and the world’s price is influenced by the cost of ocean The time has passed wher the statesman could dismiss this question 
carriage. Let the cost of ocean carriage fluctuate through unfixed rates, | with a waive of the hand. Population everywhere is increasing by leaps 
and it causes the world’s price to fluctuate, which, in turn, causes flue- | and bounds, and so Is popular education. All this is equivalent to say- 
tuation of the home price. Steadying the cost of ocean carriage steadies | ing that wants ore increasing. And it is clear that the highest alm of 


the world’s price and steadies the home price of the staples, thus bene- 
titing the farmer who neither exports nor sells to exporters as well as 
the farmers who export. 


good statesmanship ts to see that the demands arising out of these in- 
creased wants are not stupidly and unjustiy frustrated by causes which 
have their root in inequities In the formation of the world's price of the 
staples. 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. ALEXANDER. Mr. Speaker. I ask unanimous cons¢ to 
revise and extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was Ro objection. 

Mr. MANN. Mr. Speaker, I yield to the gentlemas from 
North Dakota [Mr. Norton}. 


THE GOVERN MENTS, 


Let us now inquire how the proposal for fixed rates under an inter- 
national commerce commission would be received by the Governments. 

It seems likely that it would be favored by the Governments of the 
exporting nations, the nations which have the staples of agriculture for 
os :, aa how about the importing nations, the nations that are com- 
pelled to buy? 

Had this question been asked some, 25 years ago, we might hare 
expected the statesman of that day to have given some such answer 
as the following: 

“We are not here as champions of altruism, nor for promoting doc- 


trinaire theories as to equitable distribution. We know what we want. N TON. Mr. Speaker. to my mind this resolution { 
We want foodstuffs and raw waterials at the very lowest price at which Mr. NORTO: th - h a ot al To am a oi h a on 
it may be possible for us to obtain them. The lower our influence can | 2 Movement in the right direction. » Bnyeme WEo Bea mace 
depress the world’s price of the staples the better it is for us; the more | even a cursory study of ocean rates on farm products, it is at 
a Tals for + fect flex” people and the cheaper will be the | once evident that something should be done to steady or make 
raw erials for ctories. : esha 2 7 
But, with the progress of our times, the statesman of to-day is likely | more stable these rates. As it is to-day, one W ho wishes to 
to ae differently me a to oan in this bet calculate the price of a staple farm product in any State of e 
“We can pot afford to force prices in the exporting countries ow Tonk . Sn . , 7 ine set > some fi 7 
the normal. Our investments In those countries, the need we have of | Union, the price oe anes Sees ee ao n 
them as buyers of our manufactured goods, are sufficient inducements to | market. is unable to do so for the reason that one of the jm 
warrant us In using gur efforts to influence commerce in the staples cipal elements that determines the local market price is un- 
a just and equitable lines, and this both at home and known, namely, the cost of ocean carriage If o corfeins on 
abre ac _ . : , = . : . « r ' a _ : ’ . ° > 
THE STATESMAN. know os open yvtey te i Dakota, or in 
. Ja kot e@ price at wheat sbould bring in any town 
But how will the case stand with those nations which possess a North Da oo eee he first ascertains the } ie in Tiver- 
powerful merchant marine? Let us see what the statesman ip such a | in one of these States, he SS ww x 
country wonld have been likely to say some 25 years ago. pool, the market that sets the price of wheat for the v d 
“ We are not concerned with prices and their equities in foreign coun- ; » “al market price of wheat of ‘ 
tries. Im order to conserve and increase our national strength we are To determine the toca =! ae 4 a tie Ganaion.t : 
primarily concerned tn the preservation and development of our mer- farm product whose price is dependent upon thi foreign , 
chant marine. We can not, therefore, afford to do anything that would | it is at once clear that ope must deduct from the foreign mat 
tie ae to hamper its freedom or subject its movements to interna- ket price the cost of carriage from the local market to the 
nal regulation” : . “© ; 


foreign market. To determine the price of whest in any 

market one would uaturally first inquire the cost of carrings 
from the local market to the seaboard. This is readily ascer- 
tained. and is found to be a certain fixed and definite cost 


; 

But in our day the answer ts likely to be different. The modern | 
statesman is likely to reason: 

“While a powerful merchant marine is essential to the well-being of 
\ State, there is another consideration of far greater importance, and 
that is the well-being of all the people in that State, the well-being of . 
its men, of its women, of its chiidren. Our people mast have work: | which in this country is now subject to change only after 
they mast eat ead wear clothes and furnish their dwellings, and all of + by the Interstate Commerce Commission and after 1 
this is influenced by stability and equity im the price of the staples. | Preva: Dy be pter: > Lon , ang 4 : 
Now, while the merchant marine may o_o — oe a | 30 to 90 days’ notice being given to the public. 

low their due level, it by no means follows that the products thus Next In order, it is necessary to know the cost 
lowered will reach the consumers, the ple of our State, at that low .* : : . , one a 
level. But it is certain that the deteriorating influences set going by riage from the seaboard te Liverpool. Strange as it way seein 
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this is found not to be possible of ascertainment with any 
decree of certainty, for all ocean rates for bulk products under 
the present methods and under present shipping practice are 
subject to wide variations without notice to the shipper from 
day to day and even from hour to hour. 

While under the present methods of shipping staple farm 
products overseas it may cost 5 cents a bushel to ship wheat 
from New York to Liverpool on one day or during a given 
week, it may cost 10 cents a bushel. to ship wheat from New 
York to Liverpool the next day or during the next week, and 
then, again, the followiug day or during the following week 
wheat may be shipped from New York to Liverpool for 1 cent 
a bushel, or even for a much lower rate than this. 

Since the cost of carriage from the seaboard to Liverpool 
can not be ascertained by the buyer in the local market, the 
price that should be paid for wheat in the local market can 
not be accurately determined. As a consequence the buyer in 
the local market, to be on the safe side. usually calculates the 
rate of carriage from the seaboarc to Liverpool at the maxi- 
mum rate charged and deducts this and the cost of transporta- 
tion from the local market to the seaboard from the Liverpool 
price of wheat, making the remainder a local market price to 
be paid to the producer. 


For illustration, if the market price of wheat in Liverpool 
is $1, to determine the local price of wheat in Minneapolis, 
Minn., there must be deducted from the Liverpool price the cost 
of carriage from Minneapolis to New York, the seaboard, and 
the cost of ocean carriage from New York to Liverpool. While 
the cost of carriage from Minneapolis to New York can be ac- 
curately ascertained, the cost of ocean carriage from New York 
to Liverpool is an unknown and uncertain factor. Consequently, 
the maximum rate of carriage that at times may be exacted 
from New York to Liverpool] is caleuiated, and the price of 
wheat in the local market in Minneapolis determined to a large 
extent thereby. In this way the seller on the Minneapolis mar- 
ket, who is the real producer of the grain, fails to receive the 
benefit of ocean rates less than the maximum rate at times 
charged between New York and Liverpool. 

The fact that ocean carriage on staple farm products can be 
raised or lowered at a moment’s notice, and at the whim and will 
of the shipping’ rings and combinations, leaves room for tre- 
mendous gambling operations on grain prices and levies each 
year heavy tolls on both the producer and the consumer. 

As a consequence of the many abuses prevailing in water-rate 
carriage, both in domestic and foreign commerce, due to shipping 
conferences, rings, and monopolies, important inquiries have been 
made during the past few years, both in Great Britain and in 
the United States. A royal commission appointed in Great 
Britain made and published an exhaustive report on this sub- 
ject in 1909. During the Sixty-second Congress the House of 
Representatives on July 16, 1912, passed House resolution No. 
578, which was introduced on June 16, 1912, by Mr. ALEXANDER, 
chairman of the Committee on the Merchant Marine and Fish- 
eries. The following are the first two sections of this resolu- 
tion: 

Resolved, That the Committee on the Merchant Marine and Fisheries 

and is hereby, empowered and directed to make a 
thorough investigation of the 
lines, both domestic and foreign, engaged in carrying our oversea or for- 
eign commerce and in the coastwise and tnland commerce, and the con- 
nection between such ship .ines and railroads and other common car- 
, and between such lines d forwarding, ferry, towing. dock, ware- 
house, lighterage, or other terminal companies or firms or transporta- 
tion agencies, and to investigate whether any such ship lines have 
formed any agreements, understandings, working arrangements, confer- 
s, pools, or other combinatioos among one another, or with railroads 
or other common carriers, or with any of the companies, firms, or 
transportation agencies referred to im this section, for the parpens of 
fixing rates anc tariffs. or of giving and receiving rebates, special rates, 
or other special privileges or advantages, or for the purpose of peoling 
or dividing their earnings, losses, or traffic, or for the purpose of pre- 
venting or destroying competition; also to investigate as to what 
metbods, if any, are used by such ship lines, foreign or domestic, and 
railroads and cther common carriers, or of any of the companies, firms, 
or other transportation agencies referred to in this section, to prevent 
the publication of their methods, rates, and practices in the United 
States; also to investigate and report to what extent and in what 
nianner any foreign nation has subsidized or may own any vessels en- 
gagsed in our foreign commerce: also to investigate and report to 
what extent ary vessel lines and companies or any of the companies, 
firms, or transportation agexcies referred to in this section, engaged in 
forelen or coastwise or inland commerce, are owned or controlled 
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complete and | 
methods and practices of the various ship | 


by railyay companies, by other ship lines or companies, or by any of | 


the companies, firms, or transportation agencies referred to in this 
section, or by the same interests ané persons owning or controlling rail 
road companies ship lines, or other common carriers, or any of the 
companies, firms, or transportation agencies referred to in this section ; 
and said committee shall turther investigate whether the conduct or 
methods or prectices of said foreign steamship lines are in contraven- 
tion of our ecommercal!l treaties or In violation of our laws, and what 
effect said methods and practices have on the commerce and freight 
rates of the United States: and shall farther investigate what effect 
such combinations, agreements, understandings, working arrangements, 
and practices of railroeds and our coastwise and inlan shipping lines, 
ov of railroads and such shipping lines and any of the companies, firms, 


| Governments adhering to the institute, and is to consi 
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or transportation agencies referred to in this seetion, or of railroads 
and oversea shipping lines, whether domestic or foreign, if any are 
found to exisi. have on the commerce and freight rates of the United 


| rel mea and whetLer the same are in vioiation of the laws of the United 
ates 


Sec. 2, That said committee shall report to the House all the facts 
disclosed by said investigation and what legislation, if any, it deems 
advisable in relation thereto, 

Under authority of this resolution the Committee on the Mer- 
chant Marine and Fisheries made a very full investigation of 
water rates of transportation and of the existing shipping com- 
binations, conferences, and monopolies, The hearings held be- 
fore the committee, the committee’s recommendations and con- 
clusions, and all proceedings had under authority of the reso- 
lution are contained in a published report consisting of four 
volumes. Much very valuable material on the subject of both 
foreign and domestic water rates is contained in this report. 

Ocean freight traffic is commonly classified under two head- 
ings: First, “Package traflic’; second, “ Bulk traffic.” The 
latter classification includes grain, flour, oil cake, cotton, and 
other bulky commodities. From the extensive hearings held 
under the authority of House resolution No, 587, to which I 
have just referred, it appears that of the ocean freight tonnage 
carried about two-ninths consists of “ package traffic ” and about 
seven-ninths of “ bulk traffic.” 

The testimony of Mr. Franklin, vice president of the Inter- 
national Mercantile Marine Co., of New York, before the Com 
mittee on the Merchant Marine and Fisheries, as well as the 
testimony of others, disclosed that while there are fixed rates 
on “package traftic,” which rates can not be changed without 
from 30 to 60 days’ notice to those engaged in shipping, there 
are no fixed or certain rates on “ bulk traffic.” 

This condition gives to the federated shipping interests a most 
dangerous power. There is no good reason or argument that 
can be advanced as to why the “ package traffic” consisting of 
but two-ninths of the freight shipments should enjoy fixed rates, 
while the “ bulk traffic” making up seven-ninths of the freight 
shipments has no fixed rates. Because this condition prevails 
the federated shipping interests and other gamblers in the price 
of the staples, the value of which is estimated to be a hundred 
billion dollars a year, and which represents the foodstuffs and 
raw materials for clothing and household furnishings of all the 
people of all the world, hold the power to dictate at will the 
rise and fall in the price of the world’s agricultural products. 


| This power has long since been recognized as one of the most 


important factors in connection with railroad transportation in 
this country, and the control and regulation of rates on “ bulk 
traffic” as well as “package traffic” has been wisely and 
properly placed in the hands of the Interstate Commerce Com- 
mission, 

Since the import, export, and home price of the staples of 
agriculture are governed by the world’s price, the formation 


| of which is, as I have before suggested, influenced by the cost 


of carriage from the local market to the principal market cen- 
ters of the world,.and as no one nation is able to reguixte and 
control the terms and conditions of ocean carriage of the prin- 
cipal world ports, any successful attempts to reguiate or contro! 
ocean carriage of staples must necessarily be made through an 
international organization, such as the International Institute 
of Agriculture. 


This House joint resolution, which I am informed has the 
earnest approval and Indorsement of Hon. David Lubin, the 
very able and learned permanent delegate of the United States 
to the International Institute of Agriculture at Rome, and which 
is in the following terms: 


Reaolved, etc., That in accordance with the authority of letter (f) 
of article 9 of the treaty establishing the institute. which provides that 
it shall “ submit to the approval of the Governments, if there be need, 
measures for the protection of the common interests of farmers,” the 
American delegate to the International Institute of Agriculture is 
hereby instructed to present (during the 1914 fall sessions) to the per- 
manent committee the following resolutions, to the end that they may 
be submitted for action at the general assembly in 1915, so as to permit 
the proposed conference to be held in Rome during the fortnight pre- 
ceding the session of the general assembly of the institute in 1017: 


RESOLUTIONS, 


“The general assembly instructs the International Institute of Agri- 
culture to invite the adhering Governments to participate in an inter- 
pational conference ov the subject of steadying the world’s price of 
the staples. 

“This conference shall consist of members appointed by ee =e 
r the advis- 
ability of formulating a convention for the establishment of a perm:- 
pent international commerce commission on merchant marine and on 
ocean freight rates, with consultative, deliberative, and advisory powers. 

“Said conference to be held in Rome durin the fortnight preceding 
the session of the general assembly of the institute in 1917,” 


Will, in my judgment, if passed by this Congress, set in mo- 
tion the machinery necessary to bring together a conference of 
the nations of the world which will evolve and adopt practical 





1914. 
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means and methods of controlling, regulating, and makivg 
stable the ocean rates on all ocean freight traffic. 

The International Institute of Agriculture at Rome since its 
establishment by convention entered into on June 7, 1905, has 
done lasting and valuable work for the interest of the farmers 
of the world through its weekly and monthly authentic worid 
crop reports made to the countries signatory to the convention 
and, through them, to the public. Due to the work being carried 
en by this international institute, reliable statistics of the 
world’s agricultural products are to-day made easily available 
to every farmer and to every business man. The diffusion of 
this information has been a large factor in steadying the price 
of agricultural products. Fifiy-four nations are now signatories 
to the international convention which founded the Internationa! 
Institute of Agriculture at Rome. If the support of these na- 
tions through the International Institute of Agriculture can be 
secured to an agreement for the establishment of an interna- 
tional commerce commission vested with power to regulate or 
stabilize ocean freight rates on the staples of agriculture, an- 
other most important factor in steadying the world’s price of 
farm products will be fixed and another large element of specu- 
intion will be eliminated. The spirit as well as the substance 
cmbodied in this resolution should, in my judgment, be accorded 
the support of every man on the floor of this Chamber. This 
is not a party measure. It is more than a national question. 
It is an international problem which in no uncertain measure 
affects the living and the welfare of the masses of the people 
of all the world. I trust the resolution may soon be adopted by 
the Congress, and that it may be successful in accomplishing the 
ood work its author purposes it to accomplish. [Applause.] 

The SPEAKER. The time of tne gentleman has expired. 


Mr. MANN. Mr. Speaker, how much time have I remaining? 
The SPEAKER. Eleven minutes. 
Mr. MANN. Mr. Speaker, I yield three minutes to the gentle- 


wan from Wisconsin [Mr. Cooper]. 

Mr. COOPER. Mr. Speaker, I am obliged to the gentleman 
from Illinois [Mr. Mann]. As a member of the Committee on 
foreign Affairs I heard the testimony given by Mr. David 
Lubin, and by other thoroughly informed witnesses, as to the 
merits of this resolution, and I am convinced that it ought to 
The facts are very simple. Seven-ninths of the entire 
ocean traffic is what is called bulk traffic, and practically all of 
this comes from the farms of the country. When farm products 


pass, 


are carried on land the farmers know precisely what the freight | 


rate is. And the railroads can not change that freight rate 
without first giving notice of 30 or 60 days; and even then 
they can not change it without the consent of the commission, 
which before reaching a decision takes into account the inter- 
ests of the railroads and the interests of the shippers. Whereas 
ocean freight rates on grain, ss was shown by the testimony, 
may vary in an hour from 1 cent to 25 cents a bushel. This 
resolution simply provides as its ultimate purpose that the 
l..ternational Institute of Agriculture shall call an international 
conference to consider the subject of steadying the world’s 
price of the staples of agriculture and the advisability of estab- 
lishing an international commerce commission on merchant 
marine with advisory and consultative powers concerning the 
rates to be paid on ocean traffic. It is a resolution of great 
importance, and I hope that it will pass without a dissenting 
vote. [Applause.] 

Mr. MANN. Mr. Speaker, how much time have I remaining? 

The SPEAKER. Nine minutes. 

air. MANN. Mr. Speaker, I assume that this resolution will 

ss, but I do not believe it will do any good. 
harm. It will apparently put the Government of the United 
States on record in favor of stability of ocean freight rates. 
rere is one way to have stable ocean rates, and that is to have 
comparatively high rates and to cut out competition. Ocean 
rates have been reduced from time to time for many years, 
<radually falling, with some variation—— 

Mr. GOODWIN of Arkansas. Will the gentleman yield? 

Mr. MANN. No. I have but 9 minutes and the gentleman 
had 10. I hdéope I may be permitted to make this suggestion, 
and then, if the gentleman desires to ask a question, I will be 
zlad to yield. 

There is a competition in ocean freight rates, notwithstanding 
all that has been said. If all the regular line steamers are in 
combination, that still does not affect the tramp vessels. It has 
not been unusual for the tramp steamer or the tramp sailing 
vessel to come into a port looking for a cargo. They go where 


they think the cargoes will be, and the rate which they charge 
will depend upon the demand for cargo space. When we have 


« large quantity of exports from a particular place the rate 
will keep up. 


When there is a supply of vessels and a shortage 
LI——918 


It may do some | 
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of demand, the rate will fall. The freight rate on grains from 
the West to the East has been reduced to a very large per- 
centage by lake competition. Lake competition has been such 
in the past—and it usually takes some time to have a complete 
effect upon railroad rates—lake competition has been such in 
the past that frequently steamers have carried grain from 
Chicago to Buffalo for a cent a bushel. Competition did it. If 
you had had afi interstate commerce commission fixing rates, 
there would have beew no rate fixed as low as that. That does 
not pay interest on the investment. But when the supply is 
large in the way of cargo space and the demand is small, the 
shipper makes his own terms. 

Now, gentlemen say that this does not benefit the farmer any. 
All of the various circumstances that enter into prices for and 
against lower or higher prices meet together on the Chicago 
Board of Trade as to corn and wheat and other grain, and at 
other places accordingly, and the consensus of all the combina 
tions bring out the price. 

To-day we are met with a peculiar situation which itself 
shows that the statements of Mr. Lubin and those of the com- 
mittee on this joint resolution are in error. They say that the 
price of wheat is fixed in Liverpool, and that the farmer can 
not tell what price he is going to get, because we have not 
stable ocean rates, but that if the farmer knew what the « 


cean 

rate was he could tell exactly what his wheat was worth in 

Kansas City or on the farm by subtracting from the Liverpool 
price the rate. 

A little while ago wheat was 80 cents a bushel, with a large 

crop in this country. Every grain speculator in the land be- 

lieved there would be a reduction in the price of wheat. The 


Europeah war broke out. The newspapers throughout the coun- 
try published the fact that grain would increase in price, that 
there would be a great demand for wheat and flour in Europe. 
The members of the Chicago Board of Trade rather laughed at 
the idea that it would be possible to largely put up the price of 
wheat in the face of the exceedingly large crop and the lack of 
vessels to ship the wheat abroad. 

But what have been the facts? The people througho1 
country, fearing that there would be an increase in the 
of flour, bought two barrels of flour where they bought one 
barrel before, or bought one barrel of flour where they bought 
a sack before. There has been more flour sold in this ec: 
in the last 30 days than was ever sold before in the 
40 days’ time or more. 

The millers met the demand for flour 
have wheat. 
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how? They have to 


jut the farmers were holding their wheat back. 
They were not paying any attention to the Livernoo! quota- 
tions, nor to the freight rate from here to Liverpool. They held 


their wheat back, and wheat has gone up 25 cents a bushel in a 
month’s time—more than that for May wheat—thus disproving 
every assertion which the economists have made for years, or 
which many of the economists have made. and which the com- 
mittee make in reference to this proposition. 

Now, it is to the interest of the f 


armers to have cheap ocean 


rates. I have given as much attention to the Interstate Cor 
merce Commission and the interstate-commerce law as any 
Member on this floor. I said years ago that the interstate- 


commerce law, when we gave the Interstate Commerce Commis- 
sion full power over rates, would stabilize rates, but that it 
would increase rates. You never can stabilize rates anywhere 
without a gradual increase in the rates. 


Now, the people of our country, in close competition with each 








other in different sections and different cities, desired stable 
rates, because unstable rates gave one city in competition with 
another an advantage over the other. But when it comes to for 
eign rates we would rather have cheap rates than stable rates. 
When grain is carried across the Atlantic Ocean fo g as 
ballast, as has been the case on many occasions, th 

puts up the price of grain to the farmer in this 

Mr. Lubin desires that the f-rmer may as iys, 
what he is going to get, but will fix it so th he will get less 
money. My belief is that the farmer would rather hare a little 
more money and not know in advance justi hov hi s. 
The farmer deals with uncertainties as to his crops. H *< 
not know how much wheat he is going to have. He w d 
rather have a larger amount of money at season 
than to know. to begin wi ist how } 

The effect of this resol n. if n st I g. is to 
pat the Congress on record as fav ig the pr s ) that we 
will have high ocean rates, we shall know th re 
and that a tramp steamer iing into port can carry wheat 
or corn or <cetfon f ss than ny ther steams 
arry it. 
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The SPEAKER. 
expired. 

Mr. FLOOD of Virginia. Mr. Speaker, I yield ‘two minutes 
te the gentleman from California [Mr. Raker]. 

Mr. RAKER. Mr. Speaker, I am heartily in favor of this 
resolution. I have had : .e pleasure of reading over the hear- 
ings and also of hearing the statements and presentation of the 
matter by Mr. Lubin a number of times. No one who has heard 
his personal presentation of the matter, knowing the questions 
involved and their magnitude, and what it means te the farmers 
of this country, ean deny that it is the most convincing argu- 
ment ever made or written. These arguments are based on ex- 
perience and, we believe, the facts. A stable freight rate over 
the ocean or a steadying of the rates would meai. that the 
farmer and the producer of seven-ninths of all the commodities 
used in the world that are transported by freight would reap 
the benefit, and he would know exactly what he was going to 
cet. He would not be subjected to gambling in the markets in 
fixing the rates. 

The International Institute of Agriculture, having its seat 
at Rome, Italy, is a permanent Government institution created 
by treaties signed June 7, 1905, between the United States and 
the following powers: Italy, Montenegro, Russia, 
Republic, Roumania, Servia, Belgium, Salvador, Portugal, 
Mexico, Luxemburg, Switzerland, Persia, Japan, Ecuador, Bul- 
garia, Denmark, Spain, France, Sweden, the 
Greece, Uruguay, Germany, Cuba, Austria-Hungary, Norway, 
Egypt, Great Britain, Guatemala, Ethiopia, Nicaragua, Brazil, 
‘osta Rica, Chile, Peru, China, Paraguay, and Turkey. 

» ¢reation of the institute 14 other powers have become ad 


The time of the gentleman from Illinois has 


ed in the institution. 
Confining its operations within an international sphere, the 
‘ttiiute is authorized and directed, among other 
1 iit to the 
easures for the protection of the common interests of farmers, 
l it the subsection designated “ f,” 


: ma 
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te to effer a resolution inviting the adhering Governments 
‘ipate in an int 
steadying the world’s price of the staple agricultural products. 

If the invitation thus extended is accepted, a conference con- 
sisting of delegates or members named by each of the adhering 
Gover ts will meet in Rome to consider the advisability of 
forinulating a convention for the establishment of a permanent 
international commerce commisson on merchant marine and on 
freight rates, with consultative, deliberative, and ad- 
visory powers. 

Hearings were held on the resolution, and the testimony taken 
developed the following facts: 

That of the entire ocean freight traffic, seven-ninths consist 
of bulk traffic, the greater proportion of which is the staples 
of agriculture. 

That two-ninths of the total ocean freight traffic consist of 
package traffic, including practically all manufactured articles. 

That while the freight rate on package traffic can not be 
changed by the carriers without giving 30 to 60 days’ notice 
to shippers, the rate on bulk traffic may be, and in fact is, 
changed without notice and fluctuates hourly. 

hat the domestic price of the staples of agriculture is gov- 
erned by the export price, which finctuates with the rise and 
fall of ocean freight rates on bulk traffic. 

Thet the world’s price of the staples of agriculture can not 
be steadied until a fixed rate can be established on bulk traffic 
the same as package traffic. 

Independent of the sbnormal conditions which now obtain, 
the freight rates have increased within the past two 
years from 100 to 200 per cent and are controlled absolutely 
by a shipping trust which arbitrarily fixes the charge for carry- 
ing the staple commodities, and the burden of increased rates 
has been borne largely by the bulk traffic. The broad, inter- 
national scope of the question is patent and it is one of primary 
importance to every agricultural nation in the world. 

The following paper submitted by Mr. Lubin before the Com- 
mittee on Foreign Affairs fully justifies the passage of this 
resolution: 
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INTERNATIONAL INSTITUTE OF AGRICULTURE—PROPposaAL FOR AN INTER- 
NATIONAL CONFERENCE ON THE REGULATION AND CONTROL OF OCEAN 
CARRIAGE BY MB&ANS OF AN INTERNATIONAL COMMERCE COMMISSION 

FOR THE PurPOsE OF STEADYING THE WORLD’s PRICE OF THE STAPLES. 

lbavid Lubin, delegate of the United States International Institute 

of Agriculture, Rome, Italy.) 

or THE Stapites—How iT 1S ARRIVED AT 

ON THE Economic STaTus OF THH PEOPLE. 

THE RESOLUTION. 
rhe resolution concerning ocean freight rates on the staples passed 
by the permanent committee of the International Institute of Agricul- 


(By 
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BEARING 
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| Of railways, for 


Argentine | 


Netherlands, | 


| regard to the me 
Since | 


| ference 
nts, making the total number at this time 54 nat®uns rep- | 


things, to | 
approval of the Governments, if there be need, | 
3 | governing the equities involved in the matter of rates. 
article 9 of the | 
referred to, that it is proposed to instruct the American | 


|} are now seen to prevail in water carriage. 
‘national conference on the subject of | 
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ture at its April meeting calis for “propesals which 
submit on this eels to the ounesel = a May. 1915). a 


In accordance therew and acting under author > 
(f) of article 9 of the —~ it ; om, a8 Rettor 


treaty establish the institute, which provid 
that it shall “submit to the approval the Government, if there te 
need, measures for the pretection of the commen interests of farmers,” 
I propose that the permanent committee introduce the following resolu- 
— os = an a tion. 
gz al assembly cts International Institute of Agri- 
—: po een See ~~ coe eae = to participate in an teler- 
ence on subject of the regulation 
ones. ——- rates oo staples of agriculture. eee oe 
fhis conference consist of members appointed by each of the 
Governments adhering te the institute, and is to connie the advine. 
bility of formulating a convention for the establishment of a permanent 
international commerce commission on merchant marine and ocean 
freight rates. Said conference to be held in Rome during the fortnight 
7 ee the next session of the general assembly of the institute in 
oa of the above resolution I herewith submit the following 
TRANSPORTATION AND COMPETITION, 


With the ever-inereasing importance of tra ation as a factor i 
the economic development and life of sattenn tame everywhere 
are assuming the right to set aside the competitive system in so far as 
it concerns the regulation of rates in domestic carriage. Take the case 
“Tt was at one time a £1 

: fas at one time an axiom of law and of li l ec 3 
prices should be determined by free competition’ Ber in’ ee aeons 
nent of the railway basiness it soon became evident that no such de 
pendence on free competition was possible, either in practice or in theory. 
It produces an uncertainty with regard to rates which prevents sta 
bility of prices, and is apt to promote the interests ef the unscrupulous 
speculator at the expense of those whose business methods are more 
conservative. As a result of these difficulties ~ operation by privaic 
companies, under specific provisions of the Government authorities with 

1 nethod of its exercise, has been the policy consistently 
carried out in France,” and “there has been both in the United Kine 
dom and in the United States a progressive increase of legislative inter 
fere oo railways.” (Encyclopedia Britannica, vol. 22, pp. 824, 
one), =. 

In recognition of these facts the United States established its Inter 
state Commerce Commission with ample power to contro! its railway 
trafic rates. In place of leaving the power of rate fixing in the hands 
of the railway companies, it has vested it in (a) the seven members of 
the Interstate Commerce Commission, (b) in the rallwa managers, and 
(c) in the United States courts, who together form the triune power 


SHIPPING KINGS AND MONOPOLIES. 
Drawbacks similar to those formerly complained of in railway trafilic 
’ As a result, the abuses 
alleged in the working of ths present system of shipping rings and con 
ferences are attracting the attention ef the Governments. Important 
inquiries on the subject have been held in Great Britain and the United 
States. In Great Britain a royal commission was appointed which, in 
1909, published its report. In the United States a movement is now on 
foot for extending the powers of the Interstate Commerce Commission to 
cover ocean carriage, both in the domestic and the foreign trade. 

{n pursuance of this movement resolutions were passed in February 
and June, 1912, by the United States House of Representatives, of 
which the following are excerpts: ; 

“Resolved, That the Committee on the Merchant Marine and Fisheries 
be, and is hereby, empowered and directed to make a complete and 
thorough investigation of the methods and practices of the various ship 
lines, both domestic and foreign, engaged in carrying our over-sea or 
foreign commerce and in the coastwise and inland commerce. 

“That sald committee shall report to the House all the facts disclosed 
by said investigation, and what legislation, if any, it deems advisabiec 
in relation thereto.” 

This committee has recenily published its report, in four volumes, 
entitled “ Proceedings of the Committee on the Merchant Marine and 
Fisheries in the Investigation of Skipping Combinations under House 
resolution 587.” : 

I have received these volumes through the courtesy of the chairman, 
Mr. J. W. ALexanper, who, in a letter of May 15, informs me that he 
would be pleased to receive my comments on the same. I therefore now 
purpose, in order to bring out more clearly the points in favor of my 
resolution, to comment on the evidence and findings of the committee as 
set forth in the report. 

This report shows that the leading representatives of the commercial 
interests, and practically all the 1 rtant navigation companies en 
gaged in the demestic and foreign trade of the United States, gave testi 
mony under oath at the committee's inquiries. 

To begin with, the testimony brought out the following facts: 


THE FACTS. 


First That the evils arising from former unrestricted competition in 
ecean carriage have driven the steamship companies to form under 
standings, conferences, and combinations. 

Second. That these understandings, conferences, and combinations 
have led to the formation of great shipping trusts. These trusts con- 
trol not only of lines directly owned by them, but also control, to a 
great extent, the traffic of the “tramp ships,” all of which practically 
gives them a powerful and dangerous monopoly. 

Third. That these monopolies give rise to and maintain excessive and 
unjust rates, and, by the use of “fighting ships” and by rebates to 
large shippers, tend also to bring forth other and dangerous monopo- 
lies—monopolies in buying and monopolies in selling. 

As to the first point, — —_ of unrestricted competition, the com- 
mittee, in its “ summary of evidence,” says: 

“ Darestricted competition, based on the survival of the fittest, tends 
to restrict the development of the lines and in the end must result in 
monopoly. * * * Competition in the steamship business was re 
garded as the demoralization rather than the life of trade; as the means 
of introducing uncertainty instead of certainty, and inefficiency instead 
of efficiency. * * *” (Vol. 4, pp. 295, 300.) ' 

On the same point the — a the committee by represents 
tives of steamship compan states: 

“ Competition mas neyer established a reasonable rate nor maintained 
astable rate. * * * Rate wars tend to the monopolization of —_ 
by the larger shi Unless the warring steamship factions come . 
some agreement the result is more or less of a monopoly. on the Pes. 
the most powerful carrier engaged in the conflict.” (Vol, 2, p. 1363.) 





* 


THE EFFECT. 


And new as to the second. point, the effect of the understandings, 
-onferences, and combinations entered into by the shipping rings. 
The American and British reports show that these rimgs are attaining 
greater and greater magnitude throughout the world as time goes along. 
Let me quote an example : j ; 

“Practically all the well-known lines connecting North Atlantic 
American ports with those of the United Kingdom, Nerth Burepe, and 
the Mediterranean are parties to numerous freight agreements covering 
in one Way er another nearly every spbere of the American-European 
trade * * * over 40 regular trans-Atlantic lines are parties in 
their respective trades to at least 20 agreements involving the freight 
traffic, and the important lines are members of at least four main 
freight conferences. The four conferences referred to are the trans- 
Atlantic Freisht Conference. the American Atlantic Con xrence, the 
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Atlantic Conference, and the Mediterranean Conference. (Vol. 4, Sheen Sen eal aa ee be — a hn code 4 
» Hi.) > ld'« > - soggy ARS — - 7 s . : * a = a - : 
. Summarizing the evidence obtained, the committee states im its re- — aimee yy mien ie ae alain aan a } : 
aman t . 7 - ¢ ericu t re “ts, ance alm ad \ 
* “If is the almost universal practice for steamship lines engaging im | S©metimes several times during the day, depending upon the demand 
the American foreign trade to! operate, both on the inbound and out- a tor freight room. ates quoted to-4 would be only fo 
bound voyages, under the terms of written agreements, conferences, ar eee . sa ‘ nouEre, and they are constantly influet ed by th f if 
rangements, or gentlemen's understandings, which have for their prin- | 3s Cemané for room in the various steamers vrequently 
cipa! purpese the regulation of competition through either (1) the fixing pony | hes 7 en euaries ae the wy States and Londo: F 
or regulation of rates, (2) the apportionment of traffic by allotting the tine —— = aey saet for palinat n the steas i 
ports of sal . restricting the number of sailings, or limiting the ~The — eo AES SSvaaeas Ce Se = i2d. per b 
, te . » ete : 7 ” ~ v : . < a ’ , ; Ss ; 
volume of freight which certain lines may carry, (3) the pooling of |, 8 peg —— = ned a Pras 
earnings from ail or a portion of the traffic, or (4) meeting the com- | "diate eenad a a letter of April 3. cays: ; 
petition of nonconference lines.” (Vol. 4, p. 415.) “Steamship agree- |, , twi y ~ suave ome GBy ee day, and a ra e repo > 
ments and conferences are not confined to the fines engaging in the eine ahaneent ta auuteted Gn” a e ob 
1 trade of the United States. They are as universally used in Ces aie tat he ’ — a 7 repost s ° ’ 
t! ion trade of other countries as in our own.” (Vol. 4, p. 416.) oan of tl} ee = nit Vis ~ ne D . hee - ins 4 k i : 
RATE WARS. | countries, which says 
* * The metheds which have been adopted from time to time | ¢, — ae . aa ae wr hens © mores from sen 
to eliminate competition show the futility ef a weak line attempting to the Rte Ce ig - aoe ‘tn a Jd i : oa - , 
entet trade in opposition to the combined power of the established | 1. +. _— which are traded in om the ¢ 
lines when united by agreement. By resorting to the use of the * ficht ‘Shee tn ee Qeateees we are O66 thet the cont 
ing ship’ or to unlimited rate cutting. the conference lines soon exhaust | wnien can eniy be changed on 30 « anal : 
the resources of their antagonists. By distributing the loss resulting | <:atement claims that rates fimetuate from dav to Anw ancl 
from the rate war over the several members of the conference, each | 4.5, - that “ wheat.” for inst , on ant ‘ 
constitvent line suffers proportionately a much smaifer loss than the Seaton ent i. atedions dimen tone . 
one line which is fighting the entire croup. Moreover, the federated | jp tho naan . na oe othe “4 ; . : : : 
lines can conduct the competitive struggie with the comfortable assur- om 12a per dies 1” ome ‘aioe ain a nat 
ance that, fellewimg the retirement of the competing line, they are in a flictive statements * : 
position to reimburse themselves threugh an increase im rates.” (Vol es a . ‘ 
4, p. 304.) : i I x 
As showing the way in which the shipping rincs absorb independent An explanation is seemingly at hand. The shippis 
lines and control the ports. let me quote the testimony given before a | clude the staples of agriculture from their fixed rates I 
.” of the committee by one of the witnesses : as we are informed by the Chambers of Commerce of & Fr 1 
io back a good many years, there was an independent line from New York, are therefore left subject to sudden and viole 
Baltimore to Rotterdam. © * * That line was absorbed and taken Their excinsion from the fixed rates is clear! ndicat t 
over by the Holland-American Line: and instead of Baltimore baving | ing paragraph from the “Summary of Evidence : 
nn independent service, the Baltimore service has been forced out, and | mittee’s report, which states: 
we are now dependent on the allotment from the central agency in “The minimum rate agreement, however. does t r ¥ 
New York, whict says * Baltimore can do this much business,’ and we | bulk traffic. consisting ef crain, flour. oli ke, cotten : r 
can not do any more.” (Vol. 2, p. 1289.) modities, but is confined to the high-priced freicht « ; 
THE COMPLAINTS pers 2 well as the sh D lines are anzious to have fiz y 
\nd now, finally, for the third point: The excessive and unjust rates ee - . . ae , vice oresider ‘ 
and the granting of rebates. i diane Pm eae a a 
Qn the question of excessive rise in rates Mr. J. W. Atexanper, the | ™°™C2UUe ©°.. | or al tite onde te ion . 
chairman of the committee, stated : The r press itives © Rae’ vas = i Bes } ‘ } ol 
The testimony before the committee seems to indicate that the ocean and ciecess or: “ instar On 4 ; oil ae 
rates have gone up from 100 te 260 per cent in the Jast 12 months, or, | 0" “22 a Sn eae ee ae 7 
anyway, within the last two years.” (Vol 2, p. 801.) Gays. . k > o pa a a 
Summarizi hi S vi : be for ‘ grea ve we : ; oo . > : 
of aa dn eden aa arising from the formation and other mikey commodities They cover only mis 
“A considerable number of complaints were also filed with the com-| ‘¥®- 1; P- 99%.) : elles eatin tiles 4 nab teen 
mittce objecting to excessive rates, discrimination between shippers in | _, gee ieee — cee Alger tage ye 
rates and earge spoce, indifference to the landing of freight in proper ofa ship ms ¢ —_ a = er = Read — (a) = . : 
condition, arbitrariness in the settlement of just claims, failure to give | %4 (%) the ~ bulk ee eee . 
due notice to .hippers when rates were te be imereased, refusal to | “tS 2°€ Stven om the mer Ee someon . . 
properly adjust rates as between various classes of commodities. and | unfixed cates 2g") sa oe whi 
the unfairness of certain methods, such as ‘fighting ships,’ deferred | tC “t2 OF Sericubture. Stes 
a. oe ‘ ; And the questier arises: What proportion dors : 
rebates, and threats to refuse shipping accommodations used by some |. ; * Seandkc "> 
conference lines te meet the competition of nonconference lines. * * * | “AT to the “ Suik traffic Slane einai 
T mference lines so completely dominate the shippers with whom in the oe - ae hie a 
t deal that these shippers can not afford, for fear of retaliation, to | °@* f the shipping rings. the en ae . ‘ 
pls themselves in @ position of active antagonism to the lines | * ¥25 Srousent out weet weet o. wenn eee > ; a 
* * #” (Vol. 4, p. 412.) are carried a» “ pack Se ee ee ee — 
On the question Fgh and the monopolies to which they give rise, | 2% “alk freight” at unfixed rates. and. as just s ; 
Mr. IloMPHREex, a member of the committee, pointed out that the ship. | s**t” e™moTece® the staples of agricunur 
ping conferences give “special rates to certain big interests in the | A SiIGki 
Uaited States, * * * among others to the Standard Vil, what is i , ‘ 
known as the Harvester Trust, and what we generally term the ‘Steel | We are thus broucht face te face with a sic 
Trnst.'” (¥el. 1, p. 267.) one hand we see the importance ts ed , 
And now let as see from further evidence in the report how the case | c@triage. beth io Great Britain and the Unite & 
would stand if there were re shippins conferences, if there were no | tien of fixed rates for the “ packing traffic . 
Shipping trusts; let us see how it would stand under a régimé of open | the Siurring Orer, the Waiving asia 
and unrestricted competitien. | “balk traffic.” the traffic which consists ms 
STABLS RaTEes. | culture: And ret. as is well Known, the siigttes 
i ; .. | of carriage affects the price of the staples, not o 
On this head the contention is made that open co tition with its eae t likewise so the price of 1 . ; ann 
constantly fluctmating rates prevents rational calculations of prices in ¥ _ eee ae ee ee , - ee 
beying and selling, whereas conferences secure stable rates which per — S darting over, this wiieten aside. this iifferen v 
mit of such calenulations. n its report the committee makes the follow ble alike be American and im the Britis , 
ing statements with reference te the advantages taimed for shipping | 2°°° *)> airies were mainiy conc: , 
conferences as against open competition. aie arate oe oe -Oie wane i he , 
Such agreements, it is comtended, are a protection to both shipper hinper and me * the econem rey 
and slipowner. To the shipper they insure desired stability of rates. | +). rates and conditions of the ocean rriag fi 
* * * Stability of rates over long periods of time removes the incon- | .onty the producers and the consumers 
venience which would exist if merchants and shippers were obliged = , ” aati ge ae : 
to quete different. propositions (prices) on nearly every consignment, | ——— 
thus eliminating what was formerly an undesirable speculative risk From the facts elicited at these : raid " 
under the open competitive eystem.” (Vel. 4, pp. 295, 297.) there are “ godfathers,” so to speak } for all ¢ : 
“ Premisent exporting Grms * * * are convinced that the pres- | involved excepting for those of the : - 
ent condst-on of Gxed rater and regular miling opportunities places aii | iron, the Stee! Trust; sodfathe = ’ rt 
merchants upon the same basis as regards their estimates on contracts, | Maryester Trust; 2 godfather for oi Me lard O rust 
and preduces much better results for the exporter and manufacturer | is a godfather for the carriers. the Shipping Rings: a godfather f 
than covid be possibig under the old order of things * * * (under | commission men and the dealers handling the package traf 
unrestricted competition). * * * Nothing is regarded so detri- | chamber of commerce and the toard of trade; but there is no gedfath 
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mental te the export trade as uncertainty regarding sailings and vicient 


fuctuations in freight rates.” (Vol. 4, p. 298.) 
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Under the shipping conferencos “the rates filed are only subject to 
if 


J 
change after an agreed 7 ef notice, varying from 30 to 60 days 
-— © 6” 4.6 Gee 


THD DISCEPPANCY. 


And right here there seems to be a wide discrepancy between the 
statements just quoted from the committee's repert and those contained 
in letters from the Chambers of Commerce of New York and of San 
Francisco. To facilitate the proposed work of the Internationa! Insti 
tute of Agricniture in publishing ocean freight rates on the staples, 1 
wrote to some eof the leading chambers of commerce in the United 
States, asking whether the data on current freight rates could be pro 


cured for regular publication in the institute’s monthly letine rhe 
Chamber of Commerce of New York, in a commmnication of Decembe 


11, 1913, replied as follows 









































for the staples of agriculture, no godfather to represent the interests 


of the producer and of the 


,usumer;:r, 
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Bat the question arises: Would it have made any practical difference 
to the outcome if the interests of the producer and of the consumer had 
been represented at these inquiries? Let us see. 

it seems to me that no matter how comr¢tent the testimony offered 
by a body representing the farmers or the consumers, no matter how 
honest the committee before which such testimony would be given, no 
matter how able the proposals for legislation which that committee 
might draft, it would all be ineffective unless the evidence given indi- 
cated the international bearing of the subject and unless the findings 
deduced therefrom recommended action on international lines. So long 
as the findings would fail to recommend international action, they must 
necessarily fall short of applying adequate means to the ends in view. 
That this is worthy of serious consideration will be apparent from the 


foliow 


WHOM DOES IT CONCERN? 


In the case of “ package traffic” 


the terms and conditions of ocean 
earriage mainly concern the i 


carrier, the shipper, and the 
In the case of *“ bulk traffic,” the traffic in the staples of agriculture, 
the terms and conditions of ocean carriage concern the economic wel- 
fare of the people everywhere. 

‘Lo illustrate, under “ package traffic,” 
shoes or cutlery, 
fixed whether it fluctuate, whether the conditions be advantageous 
or disadvantageous, affects the carrier, the shipper, and the dealer. 

Gut with “ bulk traffic’’ the case is different. In the carriage of the 
stapies of 
it fixed or whether it fluctuate, whether the conditions be advanta- 
geous or disadvantageous, concerns not merely the carrier, 
and the dealer, but it concerns the economic condition of the people 
everywhere, as will be shown further on. 

At this time it would be well to bear in mind that, while on the one 
hand “ package traflic” comprises that class of merchandise which is 
bought and sold by private purchase and sale, by private contract, 
‘bulk traflic,” on the other hand, comprises in the main the staples of 
agriculture which are bought and sold in the world’s and ex- 
changes at the world’s price. 


vec 


bourses 


THE WORLD'S PRICE. 

{nd what do we mean when we say the “ world’s price "? 

We mean the price that is tendered and accepted in the 
bourses and exchanges, which we might call the world’s auction rooms, 

And how is this price arrived at? 

fhe first factor in arriving at the world’s price is 
opinion as to the state of the world’s supply. 
the normal, the price is expected to fall below the 

ipply be below the normal, the price is expected to 
normal 

by “supply ” we do not mean the quantity produced or available in 
any one locality, in any one country; we mean the total world’s sup- 
ply The supply in any given State may be above the normal, and yet 
if, at the same time, it be below the ncermal for the world, the price 
in that State should nevertheless be hish. Or, vice versa, the supply 
in a given State may be below the norrial, yet if the world’s supply be 

e the normal the price in that State should be low. 

Sut the supply is by no means the only factor in the formation of 
the world’s price. There is another factor, and an important one—the 
cost of in carriage. 
the normal, it should correspondingly reduce the price paid to the pro- 
ducer below the normal. And, on the contrary, if the average cost of 
ocean carriage be 
price paid to the producer above the normal. 

Therefore calculations on rational lines for arriving at a knowledge 
of what the world’s price ought to be should, first of all, take into con- 
sideration the status of the world’s supply, and, secondly, the status of 

t of ocean carriage. 


the prevailing 


normal; if 
above 


the 


rise 


oce 


th cost of 


THE EFFECT OF FIXED RATES. 


fixed rates for occan carriage of the staples, the Liver- 
| buyer would be able to make offers for given quantities of wheat, 
instance, on a basis of rational calculations. But let us take 
as it stands present. A shipper at Buenos Aires receives an 
icr for wheat to be delivered in Liverpool at the ruling world's price, 
say, $1 a bushel; how much should he pay for that wheat at 
Aires? If the cost of delivery is, say, 10 cents a bushel, the 
d's pri 1ould then be 90 cents a bushel in Buenos Aires. 
of delivery is 30 cents, the world’s price in Buenos Aires should 
v TO cents. But if he is to ship the wheat in 30 or 60 days’ time, 
the shipper to tell what the cost of carriage will then be? 
ates for the ocean carriage of the staples are not fixed, how is he 
ww? He does not know 
we have seen, the Chamber of Commerce of New York states that 
is carried at time free of charge as ballast and at another 
a charge of 10d. and 12d, per bushel; and the San Francisco 
of Commerce writes that “rates fluctuate from day to day, 
ar re rted to-day might be twice as high or half as low to- 
w.”’ Therefore the shipper must guess, and so must everyone else 
long rates are unfixed. If the shipper wins on the guess, 
wins comes directly out of the pocket of the producer; if he 
he tries hard to recoup himself in his next deal, and also out of 
‘oducer’s pocket 
tis is only the beginning of the mischief. The confusion arising 
f the system of unfixed rates for ocean carriage of the staples and 
opsequent uncertainty in price determining lead to economic evils 
ing as to affect the people everywhere. 
ehet grasp of the significance of this evil 
consideration of the following: 


ther 


were 
at 


1 
es 


one 


fe ren 


hat he 


as 


sive may be ob- 


PRIVATE SALE AND PUBLIC SALE, 


case of “ package freight,’ of chairs, stoves, shoes, etc., the 

fall in the rates of ocean carriage on the same hardly affects 

pri or their foreign price. If, for instance, the of 

! riage on planos were to advance from $5 to $20 each, need 
necessarily follow that owing to the $15 advance in 

e pianos in the exporting country would decline by $15 or advance 
in the importing country, for the “ package traffic ” 

by private contract—by private sale. But with the “ bulk 

with the staples of agriculture, the case is quite different. Be- 

n the world’s bourses and exchanges, at the world’s price, it 

follows that a rise in ocean freight rates at one or more 

ts of an exporting country, by reducing the price on the 

xported must necessarily reduce the price on the remaining 

in the ) market, for the buyer on the bourses or exchanges, 

he buys for export or for home use, pays the same price, 


cost 
it 
freight 


dealer, | 


whether the rate on shipments | 
for instance, be too low or too high, whether it be | 


agriculture, whether the rate be too low or too high, wether | 
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| 
| 
| 


| 
| 


| 


the shipper, | 


SEPTEMBER 1, 


We can thus see how sensitive to change is the world’s price and the 
home price of the staples when influenced by unfixed rates for ocean 
carriage. Were there fixed rates for the carriage of the staples, subject, 
say, to 30 or 60 days’ notice of change. as is the case with the “ pack- 
age traffic,” it would then settle the major evil in the question before 
us, the evil of constant and unnecessary price disturbances, 


RAISE AND LOWER THE PRICE AT WILL. 


_ But apart from such disturbances, under the present system of un- 
fixed rates there is yet another point which calls for our consideration. 

Under present conditions the chief directors of a few of the larger 
shipping rings, by federating their efforts, are in a position to raise 
and lower. by previous arrangement, the prices of the staples in any 
and all of the principal ports of the world. Acting under exclusive 
and advance knowledge of the rates they wlll charge they could lower 
the price of the staples by raising the cost of carriage and then, di- 
rectly or indirectly, buy them in the bourses. They could then raise 
the price of the staples by lowering the cost of carriage, when they 
would sell, They could thus, at will, and by arrangement, lower the 
price of the product and buy, then raise the price and sell, and pocket 
the difference. 

But the economic loss occasioned by such raising and lowcring of 
prices at will would be very much greater than the amount the di 
tectors of the shipping rings might pocket, for raising or lowering the 
cost of carriage means raising or lowering the price of the staples on 
i moses market directly, and raising or loweriog the world’s price 
indirectly. 

Besides this species of mischief, there is, however, yet another 
within the power of the federated shipping rings: it is within their 
power, as we have seen from the case of Baltimore, to make and un- 
make ports, and through this to raise or lower the economic status of 
the rations. And this power is the more dangerous since such direc- 


| tors of shipping rings are irresponsible and free to act on the lines 


| of every 9,000 tons, enjoys fixed rates, whilst the “ bulk tratftic,” 


world’s | 


indicated. They are not expected to be cuided by altruistic 
nor by high and statesmanlike political considerations. 
“PACKAGE TRAFFIC” AND “ BULK TRAFFIC.” 
Moreover, the fact that the “ package traffic,” representing 2.000 out 


. the 
traffic in the staples, the traffic that represents 7,000 out of every 9,000 
tons, is carried at unfixed rates, is in itself a terrible indictment of 
the present mode of procedure. Ilere we see that the price of the 


motives 


| annual world’s production of the staples. the value of which we may 


If the supply be above | 


the | 


; : } 
If the average cost of ocean carriage be above | 


below the normal, it should correspondingly raise the | 


the | 


If the | 


As | 


roughly estimate at a hundred billion dollars a year, and which repre- 
sents the foodstuffs and the raw material for clothing and for house 
furnishing of all the people of the world, is permitted to be battledored 
and shuttlecocked through the action of the federated shipping rings. 

We are thus forced to the conclusion that it is possible under this 
system for a few powerful directors of federated shipping rings to 
exert more effective economic control over the nations than can be 
exerted by any president, emperor, king, or prince; and so long as 
these federate shipping rings have it in their power to dictate at will 
the rise and fall in price of the world’s food products, of the world’s 
raw materials for clothing and for furnishing, so long do they, in 
reality, usurp a power which does not belong to them, a power which 
they should not have. 

As matters stand at the present time, the unfixed rates for ocean car- 
riage tend to convert the bourses and exchanges into price storm cen- 
ters, storm centers which constantly give rise to waves of violent price 
disturbances, reacting at times in every direction. 

Now, what barm do these price disturbances do? 

What harm do they not do? 

Unfixed rates of ocean carriage for the staples disturb, impede, and 
throw out of gear the whole mechanism of exchange. 


FREE PLAY. 


Right here we may aptly borrow the figure of the factory given by 
President Wilson in his book, The New Freedom. Here is a work- 
shop; the overhead and underneath shafting, the journals, the pulleys, 
and the belts are all lined out, true, straight, trim, taut, and oiled, 
and all is well, But if the shafting be sprung or the journals unoiled, 
the whole mechanism will be thrown out of gear. 

It is just so in the industrial world. The law of competition should 
be permitted full and free play with no interference to impede its opera- 
tion. But experience has made it plain over and over again that in the 
world of industry there is just one field in which competition, if allowed 
to operate, leads in the end to the “reductio ad absurdum” of the 
whole competitive system. The field that I refer to is that of transpor- 
tation ; competition in transportation impedes and interferes with the 
free play of competition in other and important fields. 

This fact has been brought home so clearly to the American people 
that they have enacted laws excluding the railway carriers from the 
domain of compete by placing the regulation and control of rates in 
the hands of the Interstate Commerce Commission, And the same rea- 


| soning that holds good for the regulation and control of railroad rates 


rates | 


merchandise | 


by an Interstate Commerce Commission would, as was shown before, 
likewise hold good for the regulation and control of ocean carriage 
through an International Commerce Commission 

The manner, now arbitrary, now fortuitous, in which the rates for 
ocean carriage of the staple are fixed; the lightning-like rapidity with 
which they are made to change; the gravity of the economic disturb- 
ances to which such sudden changes give rise; the far-reaching inter- 
related nature of their effects; the reaction produced by changes of 
rates In the ports of one nation on prices in the ports of another 
nation show clearly that if there is reason for placing domestic carriers 
under national regulation and control, there is yet stronger reason why 
ocean carriers should be placed under international regulation and con- 
trol If this contention be admitted, it then follows that my resolution 
for an international official conference to consider this matter is in 
order. 


THE SITUATION, 


And now let us briefly review the situation as made manifest by the 
tritish and American inquiries. We may summarize it as follows: 

There are, at present, two modes of conducting the traffic business of 
ocean cariiage : 7 

(a) Through unrestricted competition ; 

(b) Through shipping rings and conferences. 

In the final analysis, however, it- would seem that unrestricted com- 
petition in ocean carriage is, in reality, but a mere hypothesis, for, as 
has been shown, such unrestricted competition invariably resolves itself 
down into a monopoly. 

And again, if we examine the shipping rings and conferences which 
are, at present, the normal condition, we shall see that this condition 
also is but another name for monopoly. 



























stricted competitien and shipping rings alike lead to monopoly in the 
business of ocean carriaye. : 
And what about this monopoly? In the American report we find 
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tation by water is the total capacity of a ship. 
many feet, as the railroad can, and leave them in New York li 


not want to use them.” (Vol. 2, p. 1256.) 


We are thus brought face to face with the fact that both +] The shipowner, for instance, is likely to say: 


the following: 
“All monopolies are Malle to abuse, and in our foreign carrying trade 






It would appear to me that this objection is mo 
for a train of cars can not profitably be run unless thers 


the monopoly obtained by the conference lines has not been subjected it, any more than a ship can be run without freight 


to any legal control.” <(Yol. 4, p. 304.) a 
And on the same head the British report says: | business, | 
“All monopolies are liable to abuse to a greater or less extent unless But, 







| ning a railway you must have freight 


be asked, 
rendered? 


they are strictly limited, either by the nature of the case, by legisla- overlook the character of the service 


tion, or by some form of supervision.” (Report of the Royal Commis- 






a costly liner which makes the trip from New 


ion on Shipping Rings, vol. 1, p. 98.) | days, and here are slower boats, the tramps and the 


And now it will be interesting to note the measures proposed by the 






would the fixed rates apply equally to all?” 
The fixed rates could 


} .* 
American and by the British committees for holding in check this | And the answer Is: 









class, and third-class service. 


‘monopoly, for curbing this “‘ abuse.” | the quality of the service. 
BRITISH AND AMERICAN RECOMMENDATIONS. The next 
On the one hand, the British commission offers the following recom- | 





| physical necessity for a ship, without which it 


mendation : | ship must be loaded down to its marks 
‘Shippers and merchants in a given trade should form themselves | rier must be left 


inte an association, so that they might be able to present a united | get it, and 
front to the conference when any controversy arose.” (Report of the | price. 
Royal Commission on Shipping Rings, vol. 1. ,». 85.) I believe 








free to hunt 
sometimes 


j 
fhe American committee, on the other band, recommends: | the “bulk freight either has 


‘That navigation companies, firms, or lines engaged in the foreign | shipped. 


shipped o1 





If it does not, ther 


ide of the United States be brought under the supervision of the In- | then it will come of its own accord 
terstate Commerce Commission as regards the regulation of rates, the | At this point the carrier is likely 


ippreval of contracts entered into with other water carriers, with ship- | nonsense, 
r 


, 
t 









for we certainly 
s, or with American railroads.” (Vol. 4, p. 419.) after the freight, and run after it on the 


rhus, as we see, the British recommendation is for unofficial, the | And here the carrier is correct: 


American for official, action, and both recommendations view the ques- | are to-day. 





tien purely from the nationai standpoint. : international 
“o far as the “ package traffic” is concerned, these recommendations | With no fixed 


ight be adequate. tut would they cover the needs of the case were the | that at cc 
wk traffic,” the staples of agriculture, under consideration? I do | fixed rates 
not think so: for as the import, export, and home prices of the staples | would then 


commission, under the 
skrewd shipper ] 


is bound to tag 





rates the 
rtain times the 


glad enough to r 


ire governed by the world’s price the formation of which is influenced | “ book” room for freight 
by the cost of carriage to the principal market centers of the world, | would tend to promote the natural 


ind as any one nation is unable to regulate and control the terms and | the ships. 
conditions of ocean carriage in the principal world’s ports, therefore all | 
ttempts to regulate or control ocean carriage of the staples by any one | 


m must be inadequate. i “ But,” says the objector, “ 


INTERNATIONAL REGULATION AND CONTEOL. ' 


} ocean carrier by 
disadvantage? 





It would therefore seem to me that the nations should consider the | power? Would it not reduce his profits? 
‘ 


or I do not 





dvisability of establishing an international commerce commission f 
3 





the regulation and contre! of ocean carriage. The influence of s 
‘national regulation and control, extending to the principal ports of | sumers, but also 
world, would supplement the world’s official = reports in guiding | “ How?’ 
he formation of the world’s price on an equitable basis. The first Let us see. 
division of this work is already being performed; the crop reports now | cumulative state 


ch | proposal would be advantag 





By the term 
of progress rendered 


given out by the institute, under the auspices of the nations. are the | The savage does everything by himself 
official and authoritative summary of the world’s supply. When this | own tailor, his own archité 


work would be supplemented by that of the international commerce com- 





work is far inferior to that accomplished under t! 


mission it would then permit of rational calculations anywhere as to And this 
what the home price of the staples should be in its relation to the | but also in the field of commerc 
world’s price. 





And right here it may be apposite to relate an incident in the up- 
tilding of the institute pectineet to the subject. 

Some eight years ago 

tary of Agriculture, in an endeavor to win him: over to the needs for | riage? 





field of science. 
short, specialization of functions, division of 


| effective and 


J his being so, why 
called on Mr. James Wifson, the then Secre- | tem of the division of . 


bor to the 
If the specialization of funct 








ial international = reporting service. . Mr. Wilson then ex-| ficial, in what 


pressed the opinion that such a service would be of no economic value | important 





to the United States. He claimed that the Department of Agriculture shipowners but the 


had its own crop-reporting service, which was sufficient for the needs 
the American people, and that there was no call to enter on some 
work which might serve the interests of other nations. 
Subsequently, however, Mr. Wilson saw the matter in the light in | 
which it was presented to him. He saw that all the crop reporting | 
that the United States might do would be inadequate for the end in 


realized in 


Fortunately } 
regulation 


mar avail 





there could 


view; that the crop reports of one nation only are inadequate as a | First of al 


sis for arriving at the world’s price, for the world’s price is based | ™!ss10n, 
the world’s supply; and in order to have the official reports of the | of ocean 


the proposer 


W I's supply it is necessary that crop reporting be done by all the | those d parti 
nations of the world, and that the reports, and the world’s summary of | directly and indir 


the same, be given out officially at regular intervals under international | relation to 


treaty. When Mr. Wilson saw this, he then favored the International | In the 
It ite of Agriculture for this work. | which cr uld 
AN INTEENATIONAL COMMSRECE COMMISSION. the several 





. in the case of ocean carriare, action by a nation, limited 
ulation and control of the “ packe¢e traffic” 


: 


all with 





Commerce Commission. The jurisdiction of such a commission micht 

ver extended to embrace the ocean carriage of a nation at home } 
ut if all this is intended to influence the equitable rela- 

en the home price and the world’s price of the staples it will 


sion. 
In the 








nigh 
fall far short of accomplishing what is intended. For, as has te is not 
' shown, one of the principal factors in arriving at the world’s | ).. jipoly 
f the sta , 





pri es is a knowledge of the world’s supply, and in arriv- | 
ing at a knowledge of what their home price should be in relation to 
t workl’s price the leading factor would be the fixed rates for their 

carriage. And just as the official report of the worid's supply 





ly had by means of an international crop-reporting serv 
culation and control of the ocean cairiage of the staples may only 


ch the medium of an international commetce commission. 


cP. 


















> n international commerce commission could be instituted be 
‘ nations under a treaty which should provide for its mode of repre- | again abt 
Sseutation and procedare. If it were granted imi those Second 
of Interstate Commerce Commission of the United States, provision | violent flu 
Bis then be made for it to work in conjunction with a branch of yuita 
J » tribunal, especially constituted and em; adjudicate | that e 





law which might arise out of the cor 
iecisions. Bat if its powers were limited to iho ypsuitative In 
ivisory body, its delegates could then sit in session together with | moti 

resentatives of the carriers of the shipping interests. The ques- | farmer 


functions | ever 








tion whether the proposed international commerce < ion should ind 
granted powers to act, or whether its functions sl be limited | would ten 
to thos f 2 consultative and advisory body, may properly com fore | through 
' ret called for in my resolution 
FIXED RATES FOR BULK TRAFFIC 
\nd now it is in order to review some of the objections likely to be lee cael 
r to fixed rates for “ bulk traffic. o 





authorized 
adhering « 
boards of trade. 








. within its own | nization of incoming and outgoin arg 
ye had through a national institution like the Interstate | piled and regularly transmitted to the 





tuted and empowered to ¢ 
rht arise 


h now beset the ocean carrica puelness 
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under unfixed rates the carrier is often compelled to ‘transport the 
staples as ballast free of any charge? Does not this system fhus pro- 
vide the lowest rate? Amd is it not likely that afl this may profit the 
producer?” 

Let us see. Uf the shipper were to give the preducer his share of the 
difference between the price ‘he actually received and the price be ought 
to huve received whenever the staples were carried as baliast, then the 
above remarks might te some extent be justified. But how is the 
shipper, buying as he does in the wheat pit, to hunt up and identify 
the original ewner of the product? And even if the shipper could hunt 
him up, what would induce him to give back part of ‘his gains to the 
producer? Nothing that I know of. There is not even a remote chance 
that the proénucer will profit by the levy which the shipper raises on 
the carrier whenever be can compel him to carry freight free as 
ballast. 

The producer's interests can not be served by abnormally low freight 
rates any more than by abnormally high freight rates; but they can be 
served by the fixed average rates which the adoption of the proposal 
here advocated would permit. Such fixed pitblished rates would make 
it possible for the producer anywhere to arrive at a just approximation 
of what ‘his hame price onght to be in fts relation to the world’s price, 
and this would insure to bim the best possfble results. 

But supposing some farmer, working, say, 160 acres of land, were to 
ask: “Of what value would the adoption of this proposal be to me, 
I neither export my product nor sell it to exporters?” 

answer is simple one: the home price is derived from the 
price, and the world's price is influenced by the cost of ocean 
cost of ocean carriage fluctuate through unfixed rates, 
e world’s price to fiuectuate, which, in turn, causes 
beme price, Steadying the cost of ocean carriage 
I's price and steadies the home price of the staples, 
» farmer who ne er exports nor sells to exporters as 
‘Ss who export. 


CONGRESSIONAL 


Sit 


THE GOVERNMENTS. 
, inquire bow the proposal for fixed rates under an inter- 
serce commission would be reeeived by the Governments. 
kely that it would be favored by 
nations, the nations which have the staples of agriculture 
‘ But how about the imperting nations, the nations that are 
led to 
this asked some years ago we might have 
d thc statesman of that day to have given some such answer as 
owing : 
ire not here as 


buy ? 


question been 


25 


champions of altruism, nor for promoting 
to equitable distribution. We know what we 
ifs and raw materials at the very lowest price 
| le for us to obtain them. ‘The lower our 
depress the world’s price of the staples the better it is 
the abundant will be the food of our people and the 
will be the raw materials for our factories.” 

with the progress of our times, the statesman of to-day is likely 

Lift nily: he is likely te answer on this wise: 

t afford to force prices in the exporting countries below 
Qur investments in those countries, the need we have 
buyers of our manufactured goods, are sufficient inducements 
to warra us in using our efforts to influence commerce in the staples 
along perfectly just and equitable Hines, and this both at home and 
abroad.” 


ire theories as 
We want foodst 
ich it may be possible 


more 


e 4 
Ol tt 


THE STATESMAN. 


But how will the case stand with those nations which 
powerful merchant marine? Let us see what the statesman in 
a country would have been likely to say some 25 years ago. 

‘We are not concerned with prices and their equities 
countries In order to conserve and increase our national strength 
we wre primarily concerned in the preservation and development of 
our merchant marine. We can not therefore afford to do anything 
that would be likely to hamper its freedom or subject its movements 
to international regulation.” 

* But in our day the answer is likely to be different. 
statesman is likely to reason: 

“While a powerful merchant marine is essential to the well-being 
of a State, there is another consideration of far greater importance, and 
that is the well-being of all the people in that State, the well-being 
of its men, of its women, of its children. Our people must have work ; 
they must eat and wear clothes and furnish their dwellings, and all 
of this is influeneed by stability and equity in the price of the 
staples. Now, while the merchant marine may force prices in certain 
markets below their due level, it by no means follows that the products 
thus lowered will reach the consumers, the people of our State, at 
that low level. Sut it is certain that the deteriorating influences set 
going by the umfixed rates for ocean carriage. with the speculation 
they give rise to, will adversely affect not only the producer, but also 
the consumer.” 

There is yet another phase of the question which the statesman will, 
no Goubt, bear in mind when considering the merchant marine, and 
that is the need of preserving the economic stability of the colonial 
pos ions of the buying countries. The mother country may be a 
buve if the staples: the colonies are almost always sellers. The lamb’s 
re} bleat will be likely to meet with a sympathetic response from its 
dam 


possess a 


such 


in foreign 


The modern 


THE PROTECTIONIST. 

But what will be the opinion of the statesman in a protection coun- 
try which is neither an extensive exporter nor an importer of the 
staples? 

Twenty-five years ago it is quite likely that such a statesman would 
have said: 

oq : I see the wanton waste caused by design or fortnity in forec- 
ine the world's price to deflect from the line of the normal through the 
influences exercised by unfixed rates for the ocean carriage of the 
It is a gr is injury to many, no doubt. But thanks to our 
system of protection, and thanks to our independence from the influences 
exercised by the exporting and importing markets, we are not affected 
by the evil trend this imparted. Protection gives us our own special 
normal, our own prive, independent of the world’s price.” 

tut the modern statesman is Hikely to reason : 

“ Protection is but another name for an artificial barrier. We have 
the : ficial barrier, It is true, but for all that, and above and beyond it, 
the world’s price rules here as it does in every other part of the world. 
We have the world’s price, first of all, and on top of that the artificial 


tet 
Stal 


the Governments of the | 
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enhancement which protection gives to our producers, and which com 
out of the pockets as ‘our consumers. Ft thus follows that we are fully 
as much interested in maintaining the world's price at its normal level 
as are the exporting or importing nations.” 


SUMMARY AND CONCLUSION. 


In summing up my argument in favor of the resolution, I wish 
that just as the regulation and contre! of the waridia ‘reports z the 
production of the staples required official intermational action, so the 
regulation and control of the terms and conditions for their ocean car- 
riage also requires efficial internaticnal action. 


Without such internatienal action there can de no ara for 
eguitable and fixed rates in the carriage of the staples. e The - Moet 
of these equitable and fixed rates must necessarily give rise to dis- 


turbances throughout the economic world by forcing values to deflect 
from the line of the normal. 


In concluding my arguments in favor of the adoption of the resolu- 
tion, I wish to say that there seem to be three ways of disposing of the 
question before us. One would be to leave matters alone, to let the 
problems solve themselves. Another would be to hive in the hope that 
the carriers may presently become so wise and @isinterested that they 
will solve the question of their own accerd and set matters right. But 
if in this matter, as in all others, adequate meams are essential to the 
attainment of rational ends, we are ferced to set aside both of these 
ways. ‘This leaves the third way, that of action on the lines of the 
resolution submitted, the working out of the system indicated therein. 

An impartial review of the subject must lead the statesman to the 
conclusion that this quesfien can net be solved by action on empyrical 
lines. The problems ef ocean carriage as they effect any \one pert, or 
all the ports of any one country, are, after all, but phases and fractions 
portions of the question when it is considered as 2 whole, Viewed as 


a Whole the problems transcend the limits of any one country ; they 
are interrelated and concern all the countries ef the world.' , 


The time has passed when the statesman could dismiss this question 
with a wave of the hand. Population everywhere is increasing by leaps 
and bounds, and so ts popular education. All this is equivalent to say 
ing that wants are increasing. And it és clear that the highest aim of 
good statesmanship is to see that the demands arising out of these in 
creased wants are hot stupidly and unjustly frustrated by causes which 
have their root in inequities in the formation of the world’s price of 


the staples. 

Mr. FLOOD of Virginia. Mr. Speaker, I yield three minutes 
to the gentleman from Indiana [Mr. Crime). 

Mr. CLINE. Mr. Speaker, I am in favor of the resolution for 
the moral effect it will have on the subject matter. I am in 
favor of it for the same reason that action by a great govern- 
ment has had on other problems in which other nations are 
interested. I realize that there is wide distinction between the 
Interstate Commerce Commission fixing rates and the almost 
impossibility ef having an international commerce commission. 
But I want to call the attention of the committee to the fact that 
we have been able in the transportation of boxed manufactured 
goods, which constitutes two-sevenths of our foreign merchan- 
dise, to fix the rate for 60 days upon transoceanic shipment. I 
want to put the pPoposition up to these gentlemen here why we 
can not fix the rates on the other five-sevenths. A man that 
manufactures shoes in Boston and sells them in Liverpoo! or 
London or in Brussels has the rate fixed for 60 days at which 
he may ship the shoes. Why can not the men that export wheat 
and cotton have the rate fixed in some way? 

Of course, I understand that there are many economical fea- 
tures entering into the shipment of agricultural products—the 
amount produced in other countries, the distance exported for 
shipment, the avenue through which the shipment is to be 
made; but no man has assigned a reason in this discussion why 
you can not fix the rate on agricultural products as you can 
on manufactured products. Another feature of the proposition 
is that the farmer is not concerned about the extremely low 
rates or the ordinary rate that the gentleman from [illinois 
speaks about. 

Mr. GCODWIN of Arkansas. Will the gentleman yield? 

Mr. CLINE. No; I can not, I have not the time. I want to 
eall attention to the fact that it is not the farmer who gets 
the low rate. It is the elevator man and the shipper and noi 
the farmer who get the lew rate. There can be no doubt but 
that the International Institute of Agriculture has greatly 
widened the field of information for all the nations that adhere 
to it. consisting of 56 in this international agreement. It has 
widened the field of information by publishing the amount of 
agricultural products weekly, the demand for them in the 
different sections of the country, and giving ‘nfermation upon 
which our own people are interested. 

I recognize another featnre, and that is to establish effectu 
ally a standardization ef rates we must have an agreement 
of some kind between the great shippers of this country and 
the people to whom the grain is shipped. I recognize that 
transcontinental freight rates are largely fixed and controlled 
by the Interstate Commeree Commission. Competition gradu 
ally determined closely what the rate should be. When you 
induct into the preblem transoceanic commerce you come in 
contact with economic conditions that affect not only ourselves 
but our customers abroad. ‘The adoption of this resolution can 
not do us any harm. This Congress should show that its pur- 
pose is te regulate, if it can be done, ocean freight rates, as far 
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as possible, for the products of the farm that constitute one- 
half of our export trade. 


The SPEAKER. The time of the gentleman from Indiana 
has expired and all time has expired. ; 

Mr. FITZHENRY. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp upon this matter. 

The SPEAKER. The gentleman from Llinois asks unan- 
imous consent to extend his remarks ia the Recorp. Is there 
objection? 

‘There was no objection. 

The SPEAKER. The question is on the motion to suspend 
the rules and agree to the resolution. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the joint resolu- 
tion was passed. 

ADJOURN MENT. 


Mr. UNDERWOOD. Mr. 
do now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 4 
minutes p. m.) tke House adjourned until to-morrow, Wednes- 
day, September 2, 1914, at 12 o'clock noon. 


OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 
LEWIS of Maryland, from the Committee on Labor, to 
which was referred the resolution (H. Res. 604) requesting the 
Secretary of Labor to transmit te the House of Representatives 
information coneerning public aid for home owning and housing 
of working people in foreign countries, reported the same with- 


Speaker, I move that the House 


: 
= 


REPORT 


\Te 
aii. 


out amendment, accompanied by a report (No. 1122), which 
said resolution and report were referred to the House Calendar. 

Mr. ASHBROOK, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill (S. 6039) for the 


coinage of certain gold and silver coins in commemoration of 


the Panama-Pacific International Exposition, and for other 
purposes, reported the same with amendment, accompanied by | 
a report (No. 1126), which said bill and report were referred 


to the Committee of the Whole House on the state of the Union. 

Mr. LOGUE, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 9584) to author- 
ize the Secretary of the Treasury of the United States to sell 
the present old post office and the site thereof in the city of 
Jersey City, N. J., reported the same with amendment, accom- 


panied by a report (No. 1127), which said bill and report were | 


referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE 


RESOLUTIONS. 
Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 


BILLS AND 


Mr. HAY, from the Committee on Military Affairs, to which | 


was referred the resolution (H. Res. 598) directing report 


made by Maj. Eli A. Helmick to the War Department relative | 


to the purchase of supplies be furnished the House of Repre- 
sentatives, reported the same adversely, accompanied by a re- 
port (No. 1123), which said bill and report were laid on the 
table. 

Mr. ANTHONY, from the Committee on Military Affairs, to 


which was referred the bill (S. 543) to correct the military | 
record of John T. Haines, reported the same without. amend- 


ment, accompanied by a report (No. 1125), which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
Sions was discharged from the consideration of the bill (H. R. 
18587) granting a pension to Mary Shields, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 


» 
o 


of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KELLY of Pennsylvania: A bill (H. R. 18629) for 
the establishment of a land-bond bureau in the United States 


Treasury, the establishment of a farm-loan bureau in the 


"v 
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Department of Agriculture, and to reduce the rate of interest 
on farm loans; to the Committee on Banking and Currency. 

By Mr. CULLOP: A bill (H. R. 18630) to make it unlawful 
to ship in commerce between the States any grain or seed for 
the purposes of sale or barter for use in agriculture which are 
falsely labeled or branded, or falsely represented, and to fix a 
penalty for the violation of this act; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 18631) to 
increase the limit of cost-of the United States post-office build 
ing at Bayonne, N. J.; to the Committee on Public 
and Grounds. 

By Mr. HOBSON: A bill (H. R. 18632) to encourag 
development of the American merchant marine and to pr 
commerce and the national defense; to the Committee o1 
Merchant Marine and Fisheries. 

sy Mr. GLASS: A bill (H. R. 18633) to amend section 
the act of May 30, 1908, relating to emergency currency: t 
Committee ‘on Banking and Currency. 

By Mr. JOHNSON of Kentucky: Joint resolution 
331) relating to the awards and payments there 
are commonly known as the Plaza cases; to th 
the District of Columbia. 

By Mr. HULL: Joint resolution (H. J 
the Department of Agriculture, through the 
any other bureau, to locate and report the soil 
ern States that are adapted to the succes 
cattle and hogs; to the Committee on Agriculture. 

By Mr. EDMONDS: Joint resolution (H. J. Res 
thorizing the President to temporarily suspend the de 
futures of foodstuffs; to the Committec Interst 
eign Commerce. 
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PRIVATE BILLS AND 

Under clause 1 of Rule XXII, 
were introduced and severally refe 

iy Mr. ADAIR: A bill (H.R 
pension William W. Jon 
Pensions. 

By Mr. DICKINSON: 
the estate of Henry M 
War Claims. 

By Mr. DUPRE: 
F. Zeringue and 
mittee on War Claims. 

By Mr. GUDGER: A 
Joseph H. Bryson; to the C 

By Mr. KEATING: A bill 
of pension John M. Mor; 
Pensions. 

Also, a bill (H. R. 18639) for tl 
Committee on Military Affairs. 

jy Mr. NEELEY of Kansas: 
pension to George W. Norris; to the 
By Mr. RUSSELL: A bill (H. R 
| of pension Ezra A. 
Pensions. 

By Mr. WHITE: A bill (Hi 
pension to Clark C. Jones; 
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PETITIONS, ETO. 
Under clause 1 of Rule XXII, petitions 
on the Clerk’s desk and referred as fol! 
By Mr. AUSTIN: Petition of L. C. Fre 
others, of Knoxville, Tenn., urging Fe 
woman suffrage: to the Committee on the 
$y Mr. BAILEY: Petition of J. 
toona, Pa., protesting against any a 
the Committee on Ways and Me 
| By Mr. BELL of California: 
Maccabees of the World, of Pom 
civil-service retirement bill; the 
Civil Service 
By Mr. BRUCKNEI 
Union. favoring the } 
mittee on the Merchant 
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Also, petition of the Connecticut Leaf Tobacco Association, 
against increased taxes on cigars; to the Committee on Ways 
and Means. 

By Mr. GALLIVAN: Petition of Ward 19 Democratic Club, 
of Boston, Mass., protesting against manipulation in prices of 
foodstuffs and the exportation of same to foreign. countries; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HAMIL: Memorial of the Socialist Party of Hud- 
son County, N. J., relative to prohibition of the exportation of 
foodstuffs, ete., for use during European war; to the Com- 
mittee on Foreign Affairs. 

By Mr. LONERGAN: Petition of the Woman's Christian 
Temperance Union of East Hartford, Conn., favoring the pas- 
sage of the Hobson-Sheppard bill for national prohibition; to 
the Committee on Rules. 

Also, petition of the executive committee of the Connecticut 
Deeper Waterways Association, of New Haven, Conn., favoring 
the passage of the pending rivers and harbors bill; to the Com- 
inittee on Rivers and Harbors. 

By Mr. MAGUIRE of Nebraska: Petitions of various busi- 
ness men of Elk Creek, Nemaha, and Verdon, all in the State 
of Nebraska, favoring passage of House bill 5308, relative to tax- 
ing mail-order houses; to the Committee on Ways .nd Means. 

By Mr. J. I. NOLAN: Protest of the San Francisco Retail 
Cigar Dealers’ Association, against any increase in the revenue 
tax on cigars and tebacco products; to the Committee on Ways 
and Means. 

Also, resolutions of the San Francisco Labor Council, protest- 
ing against the passage of the Hobson nation-wide prohibition 
resolution; to the Committee on Rules. 

Also, resolutions of the Board of Supervisors of San Fran- 
Cal., favoring the passage of House bill 5139, providing 
for superannuated civil-service employees; to the 
Committee on Reform in the Civil Service, 
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By Mr. REILLY of Connecticut: Memorial of the Connecti- 
cut Deeper Waterways Association, favering the passage of the 
rivers and harbors bill; to the Committee on Rivers and 
Harbors. 

Also, memorial of Guilford Grange, No. 81, Patrons of Hus- 
bandry, favoring national prohibition; to the Committee on 
Rules. 

By Mr. STEVENS of California: Petition of C. A. Cary and 
20 other citizens of Los Angeles County, Cal., favoring national 
prohibition; to the Committee on Rules. 

Also, individual petitions of Martha Harries and 120 other 
citizens of Los Angeles, Cal., favoring national prohibition; to 
the Committee on Rules. 

Also, letters from the Labor Council cf San Francisco, Cal., 
against national prohibition; to the Committee on Rules. 

Also, letters from the Labor Council of San Francisco, Cal., 
a; 1inst Government printing on envelopes; to the Committee on 
Printing. 

Also, telegram from various retail cigar dealers of San Fran- 
cisco, protesting against increased revenue tax on cigars and 
tobacco; to the Committee on Ways and Means. 

Also, petitions of sundry citizens of Los Angeles, Cal., favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. WATSON: Petitions of sundry citizens of Prince 
George County, Va., asking for an investigation of the Milliken 
bill in regard to the establishment of a personal rural credit 
system; to the Committee on Banking and Currency. 

Also, petition of sundry citizens of Prince Edward County, 
Va., asking for investigation of bill relative to a personal rural 
credit system; to the Committee on Banking and Currency. 

By Mr. WILLIAMS: Petitions of 25 members of the Empire 
State Club of Chicago, Ill, relative to House joint resolution 
282, for due credit to Dr. F. A. Cook for his polar efforts; to 
the Committee on Naval Affairs. 


UNIV. OF MICHIOAN, 
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